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SUBMITTAL TO THE BOARD OF SUPERVISORS :
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA (I o 4>
9

2 -’y
FROM: Don Kent, Treasurer-Tax Collector. 3) SUBMITTAL DATE:
AUG 18 2016

SUBJECT: Proposed Sale of Tax-Defaulted Land to the California Desert Land Conservancy by Agreement to
Purchase Tax-Defaulted Property Number 4432. District(s) 4. [$0].

RECOMMENDED MOTION: That the Board of Supervisors:
1. Approve the sale of tax-defaulted parcel(s) 701140018-4 to the California Desert Land Conservancy.

2. Authorize the Chairman of the Board to sign both Agreements and have them returned along with the

supporting documentation (exhibits “A” through “E”) to the Treasurer-Tax Collector for transmittal to the
State Controller.

BACKGROUND:

¢ | Summary

Sales to public agencies of this type of property, subject to a recorded Notice of Power to Sell for non-payment of
property taxes as required by law, are provided for pursuant to Chapter 8 of the California Revenue and Taxation
Code, Section 3771 et. seq. The Agreement to Purchase Tax-Defaulted Property, including exhibit “A” through
exhibit “E”, are attached. These exhibits include Resolution January 28, 2016 from the California Desert Land

gz )

Treasurer-Tax Collector

& | Conservancy.

——

— R r— - ‘
FINANCIAL DATA |:Current Fiscal Year: * | Next Fiscal Year: lTotal Cost: Ongoing Cost: 70521220225;;
COST $ 0% 0$ 0% 0 .
C t 3 Pol g
NET COUNTY COST |$ ol's NE ol's ol “onse" olicy &
SOURCE OF FUNDS: Budget Adjustment: N/A
For Fiscal Year: 2016-2017

C.E.O. RECOMMENDATION:

County Executive Office Signature

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Ashley, seconded by Supervisor Wash_ington and duly
carried by unanimous vote, IT WAS ORDERED that the above matter is approved as

recommended.
Ayes: Jeffries, Tavaglione, Washington, Benoit and Ashley
Nays: None Kecia Harper-lhem
Absent: None
Date: September 27, 2016
XC: Treasurer
Prev. Agn. Ref.: District: 4 Agenda Number:
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SUBMITTAL TO THE BOARD OF SUPERVISORS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
FORM 11: Proposed Sale of Tax-Defaulted Land to the California Desert Land Conservancy by Agreement to Purchase
Tax-Defaulted Property Number 4432, District(s) 4. [$0].

DATE: AUG 18 2016
PAGE: 2 of 2

BACKGROUND:
Summary (continued)
Parcel number 701140018-4 is located outside the City in District #4.

The purchase price of $1,804.55 was determined pursuant to Section 3793.1 of the Californig Reyenue and Taxation
Code, State of California, which represents the full redemption amount. The purchase price includes the cost of
advertising, pursuant to Section 3793.1 (a) of the California Revenue and Taxation Code.

Please note that even after approval by the Board of Supervisors and authorization by the State Controller, the right of
redemption on this property remains until the effective date of the Agreement.

Impact on Citizens and Businesses '
California Desert Land Conservancy is purchasing this property for the purpose of preserving open space habitat to
protect ecosystems for public benefit.

ATTACHMENTS (if needed, in this order):
A copy of the Assessor's maps numbered 701-14 pertaining to the parcels listed above is attached for reference.

Two (2) Agreements both numbered 4432 being executed in counterparts, each of which constitutes an original and one
(1) copy of the supporting documentation labeled exhibits “A” through “E”.
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AGREEMENT TO PURCHASE TAX-DEFAULTEDPROPERTY:
This Agreement 4432 by and between the Board of Supervisors of the County of Riveréide, State of California, and the California

Desert Land Conservancy (‘Purchaser”), pursuant to the provisions of Division 1, Part 8, Chapter 8, of the California Revenue &
Taxation Code, a nonprofit Corporation organized in accordance with the provisions of California Law, as identified in (Exhibit “A”) of

this Agreement, for the purpose of preserving wilderness open space for recreational use by the general public is made on this
2 l?%ﬂay of &Mb \mn_ 20 Wa.

On July 6, 2015, the California Desert Land Conservancy objected to the tax sale of the subject property (Exhibit “B”).

The County of Riverside (hereinafter “COUNTY"), subject to the State Controller's approval, does hereby agree to sell to the nonprofit
corporation, California Desert Land Conservancy (hereinafter “PURCHASER”) that real property described in Exhibit “C” of this
Agreement, which was tax-defaulted for nonpayment of taxes and is now subject to the Tax Collector's Power of Sale (Exhibit “D”).

Payment Conditions:

PURCHASER agrees to pay the sum of $1,804.55 for the real property described in Exhibit “C” within fourteen (14) days after the
written request of the Tax Collector. Additionally, PURCHASER agrees to pay the cost of sale, as provided in Section 3793.1 (a)(3) of
the California Revenue and Taxation Code. Upon payment in full to the Tax Collector, the Tax Collector shall execute and record the
Tax Deed to Purchaser of Tax-Defaulted Property. PURCHASER agrees that the deed to be issued by the Tax Collector to
PURCHASER shall contain certain conditions deemed necessary to effect compliance with this Agreement, including a condition that
the real property be used for the public use specified in this Agreement.

It is mutually agreed as follows:

1. PURCHASER shall utilize the land described in Exhibit “E” for the purpose of preserving open space habitat to
protect ecosystems for public benefit.

2. PURCHASER agrees to comply with the provisions of Section 3791.4 of the California Revenue and Taxation
Code.

3. PURCHASER, upon request, will promptly provide proof of progress toward compliance in accordance with

regulations established by the COUNTY and/or the State Controller, whether such regulation is now in effect or later
enacted or amended.

4, PURCHASER agrees that upon recordation of the deed, PURCHASER will be responsible for the real property
described in Exhibit “C”.

5. PURCHASER certifies that they are a non-profit organization incorporated pursuant to Part 2 commencing with
Section 5110 of Division 2 Title 1 of the Corporation Code and that certified copies of their Articles of Incorporation
are attached as Exhibit “A” and certified copies of the Resolution authorizing purchase of the property by
PURCHASER, are attached as Exhibit “E” and made a part of this Agreement.

6. PURCHASER agrees to and shall indemnify and hold the COUNTY its officers, agents and employees, free and
harmless from all claims, actions, damages and liabilities of whatsoever kind and nature arising from any cause
asserted or based upon, or relating to, or in any way connected with the sale and purchase of the real property
described in this Agreement of sale or any attachment thereto or with the exercise of control over such property.

7. PURCHASER further agrees to protect, indemnify and defend at its expense including attorney’s fees, the
COUNTY its officers, agents and employees in a legal action(s) or claim(s) based upon such sale and purchase of

the subject property whether the subject action(s) are well-founded, properly filed and pleaded or not commenced in
a court of competent jurisdiction.

8. PURCHASER s currently incorporated in the State of California and that its most current articles of incorporation
are on file with the Secretary of State and include a statement of purpose as specified in subdivision (b) of Section
3772.5 of the Revenue and Taxation Code.

If all or any portion of any individual parcel described in this agreement is redeemed prior to the effective date of this agreement, this

agreement shall be null and void as to that individual parcel. This Agreement shall also become null and void and the right of
redemption restored upon the PURCHASER'S failure to comply with the terms and condition of this Agreement.

SEp 27206 2-1(»

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY




In witness to this Agreement, the PURCHASER and COUNTY have subscribed the signature of their officers who are duly
authorized to comptete such document.

This document is being executed in counterpart, each of which constitutes an original.

ATTEST: BOARD OF SUPERVISORS:

KECIA HARPER-IHEM JOHN .j § ENOIT
Clerk to the Board of Supervisors

BYWM IV // KM

Clerk of the Board 7 v J / 'Chai n of the Board

UNTY COUNSEL

FORM PF?ROVED:‘ o ?/I%l%\g
BY £XTEA GARDNER DA

CALIFORNIA DESERT LAND CONSERVANCY CALIFORNIA DESERT LAND CONSERVANCY
A California Nonprofit Corporation A Caiifornia Nonprofit Corporation

By, % /[-\ By 724 {; ’
Secretary \"‘\»(_/Brésident

Pursuant to the provisions of Revenue and Taxation Code section 3775, the State Controller agrees to the selling price herem hefore
set forth and, pursuant to the provisions of section 3795, approves the foregoing Agreement this X" day of_ M2

BETTYT. YEE, CALIFORNIA STATE CONTROLLER

Al Qo

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY




JON CHRISTENSEN

MATT JENNINGS
ASBISTANT TREASURER-TAX COLLECTOR

CHigr DEPUTY TREASURER-TAX COLLECTOR

DEBBIE BASHE

MELISSA JOHNSON
INFORMATION TECHNOLOGY OFFICER

CHIE® DEPUTY TREASURERTAX COLLECTOR

GIOVANE PLZAND
INVESTMENT MANAGER

KIEW NGO
FisCal MANAGER

ADRIANNA GOMEZ
ADMINISTRATIVE BERVICES MANAGER |

DON KENT
TREASURER

Re: Agreement 4432

The parcel listed in the above Agreement is not part of a Chapter 7 public tax sale. The purchasing
entity used the word “objection” while expressing in their Resolution that they did not want the
parcel they are interested in purchasing to be selected for a Chapter 7 public tax sale.

COUNTY OF RIVERSIDE, TREASURER-TAX COLLECTOR
kR
4080 LEMON STREET, 4TH FLOOR % P.O. BOX 12005 % RIVERSIDE, CALIFORNIA 82502
WWW.COUNTYTREASURER.ORG « {851) 955-3900 « 1 (B77) 74B-2880 % FAX (851) 955-3923

R R R R R RS RESSSEE=ENm
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EXHIBIT “A”
ARTICLES OF INCORPORATION
|

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY
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ARTICLES OF INCORPORATION

FILED

in the offics of ihs Senrstary of State

of the Stats of California

AN 2 & 2005 -

OF
=

THE CALIFORNIA DESERT LAND CONSERVANCY

L
The name of the corporation is THE CALIFORNIA DESERT LAND CONSERVANCY.
IT.
A. This corporation is a nonprofit PUBLIC BENEFIT CORPORATION and is not
otganized for the private gain of any petson. It is organized under the Nonprofit Public
Benefit Cotporation Law for public and charitable purposes.
B. The specific purpose of this corporation is to: the conservation of land for scientific,
historic, educational, ecological and public benefit putposes.
II1.
The name and address in the State of California of this corporation’s initial agent for service
of process is:
Name: Paul F. Smith
Address: 6847 Adobe Road, Twentynine Palms, CA 92277
Iv.
A. This corporation is organized and operated exclusively for charitable purposes
within the meaning of Section 501(c)(3) of the Internal Revenue Code.
B. No substantial part of the activities of this corporation shall consist of catrying on
propaganda, or otherwise attempting to influence legislation, and the corporation shall not
participate or intervene in any political campaign (including the publishing or distribution of

statements) on behalf of any candidate for public office.

EXHIBIT A PAGE 2
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V.
The property of this corporation is irrevocably dedicated to charitable purposes and no part
of the net income or assets of this corporation shall ever inure to the benefit of any director,
officer, or member thereof or to the benefit of any private petson. Upon the dissolution or
winding up of the corporation, its assets remaining after payment, or provision for payment,
of all debts and liabilities of this corporation shall be distributed to a nonprofit fund,
foundation, (;r corporation which is organized and operated exclusively for charitable
putposes and which has established its tax exempt status under Section 501(c)(3) of the

Internal Revenue Code.

IN WITNESS WHEREOF, the undersigned incorporator has executed
these Articles of Incorporatioh on the date below.

Date: June 16, 2005

LegalZoom.com, Inc., Incorporatos |

By: f
Cindy Ly, Assistadt é\’cretary

EXHIBIT A PAGE 3
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. | hereby cedify that tha foregoing
e\ transciptof % pagels)
2 is a full, true and correct sopy of the
original record in the custody of the
California Secretary of State's oifice.

ﬂQgE Q 000
ALEX PADILLA, Secretary of Stale

EXHIBIT A PAGE 4




State of California
Secretary of State

Statement of Information F664107
(Domestic Nonprofit, Credit Union and Consumer Cooperative Corporations) E D
Fiting Fee: $20.00. if this is an amendment, see instructions. F I L
IMPORTANT - READ INSTRUCTIONS BEFORE COMPLETING THIS FORM In the office of the Secretary of State
of the State of California

1. CORPORATE NAME
THE CALIFORNIA DESERT LAND CONSERVANCY

JUN-15 2015
2. CALIFORNIA CORPORATE NUMBER
C2781509 This Space for Filing Use Only
Complete Principal Office Address (Do not abbreviate the name of the city. ltem 3 cannot be & P.O. Box.)
3, STREET ADDRESS OF PRINCIPAL OFFICE IN CALIFORNIA, If ANY ciTy STATE  ZIP CODE
60124 29 PALMS HWY, JOSHUA TREE, CA 92252
4. MAILING ADDRESS OF THE CORPORATION CITY STATE  ZIP CODE

DANIELLE SEGURA P.0. BOX 1544, JOSHUA TREE, CA 92252

Names and Complete Addresses of the Following Offlcers (The corporation must list these thiee officers. A comparable titte for the specific
officer may be added; howevar, the preprinted titles on this form must not be altered.)

5. CHIEF EXECUTIVE OFFICER/ ADDRESS ciTy STATE  ZIP CODE
CURTIS SAUER HCR1 BOX 1182, JOSHUA TREE, CA 92252

8. SECRETARY ADDRESS ciTY STATE  ZIP CODE
BONNIE KOPP  P.O. BOX 824, JOSHUA TREE, CA 92252

7. CHIEF FINANCIAL OFFICER/ ADDRESS ciry STATE  ZIP CODE

JOHN SIMPSON 61711 29 PALMS HIGHWAY, JOSHUA TREE, CA 92252

Agent for Service of Process if the agent is an Individual, the agent must reside In California and ltem 9 must be completed with a California street
address, a P.O. Box address is not acceplable. If the agent Is another corporalion, he agent must have on file with the California Secrelary of Stale a
certificate pursuant to California Corporations Cods section 1506 and ltem 9 must be lefl blank.

8. NAME OF AGENT FOR SERVICE OF PROCESS [M0'e: The parson dasignatsd as lhe corpoiation's agant TIIST have ageezd 10 actin thal capacity erics ta the desigaation)
ERNESTO FRIAS
9. STREET ADDRESS OF AGENT FOR SERVICE OF PROCESS IN CALIFORNIA, IF AN INDIVIDUAL  CITY STATE ZIP CODE

60124 29 PALMS HWY, JOSHUA TREE, CA 92252

Common Interest Developments

10. D Check here if the corporation Is an association formed to manage a common Interest development under the Davis-Stirling Common Interest
Development Act, (California Civil Code seclion 4000, et seq.) or under the Commercial and Industdal Common interest Development Act,
(Californla Givll Code seclion 6500, et seq.). The corporation must file a Statement by Common interest Development Assaciation (Form SI-CID) as
required by Californla Civil Code sections 5405(a) and 6760(a). Please see Inslruclions on the reverse side of this form.

11. THE INFORMATION CONTAINED HEREIN IS TRUE AND CORRECT,

06/16/20186 ERNESTO FRIAS BOOKKEEPER
DATE TYPE/PRINT NAME OF PERSON COMPLETING FORM TITLE SIGNATURE
S1-100 (REV 01/2014) APPROVED BY SECRETARY OF STATE

EXHIBIT A PAGE 5
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State of California
Secretary of State

| BRUCE McPHERSON, Secretary of State of the State of
California, hereby certify: '

That the-attached transcript of - page(s) has been compared
with the record on file in this office, of which it purports to be a copy, and

that it is full, true and correct.

IN WITNESS WHEREOF, | execute this
certificate and- affix the Great Seal of the

State of California this day of

JUN 2 02005

BRUCE McPHERSON :
Secretary of State

Sec/Siale Form CE-107 (REV 03/31/05)
: EXHIBIT A - PAGE 6




2781509 ENDORSED - FILED
b e o

ARTICLES OF INCORPORATION JUN 2 0 2005
O¥

THE CALIFORNIA DESERT LAND CONSERVANCY

L
The name of the corporation is THE CALIFORNIA DESERT LAND CONSERVANCY.
1L
A, This corporation is a nonptofit PUBLIC BENEFIT CORPORATION and is not
organized for the private gain of any petson. Tt is organized under the Nonprofit Public
Benefit Corporation Law for public and charitable purposes.
B. The specific purpose of this corporation is to: the conservation of land fot scientific,
histotic, educational, ecological and public benefit putposes.
1L
The name and address i the State of California of this cotporation’s initial agent fot setvice
of process is:
Name: Paul F. Smith
Address: 6847 Adobe Road, Twentynine Palms, CA. 92277
v,
A. This corpotation is organized and opetated exclusively for charitable putposes
within the meaning of Section 501(c)(3) of the Internal Revenue Code.
B. No substantial part of the activities of this corporation shall consist of cattying on
propaganda, ot otherwise attempting to influence legislation, and the cotporation shall not
patticipate or intervene in any political campaign (including the publishing ot disttibution of

statements) on behalf of any candidate fot public office.

EXHIBIT A PAGE 7




V.

The property of this corporation is irrevocably dedicated to charitable purposes and no part
of the net income or assets of this corporation shall ever inute to the benefit of any director,
officet, or membet thereof ot to the benefit of any ptivate petson. Upon the dissolution or
winding up of the corporation, its assets remaining after payment, or provision for payment,
of all debts and liabilities of this cotporation shall be distributed to a nonprofit fund,
foundation, or cotporation which is otganized and operated exclusively for charitable
purposes and which has established its tax exempt status under Section 501(c)(3) of the
Internal Revenue Code.

IN WITNESS WHEREOF, the undersigned incorporatot has executed
these Articles of Incorporation on the date below,

Date: June 16, 2005
LegalZoom.com, Inc,, Incorporator

Ot

By:
Cindy Ly, Assitant-Secretaty

EXHIBIT A PAGE 8




.BYLAWS OF
THE CALIVORNIA DESERT LAND CONSERVANCY
{(Doing Business as MOJAVE DESERT LAND TRUST
{a California Nonprofit Public Benefit Corpoxation)

ARTICLE 1. OFFICES

1.1 Principal Office:

The principal office of the corporation for the trangsaction of
its business is located in San Bernardino County, Californiaﬂ

1.2 Change .of Address:

The county of the corporation’'s principal office can be
changed only by the Board of Directors.

1.3 Other Offices:,

The corporation may also have offices at such other places,
within or without the State of California, as its business way

require and as the Board of Directors wmay, from time to time,
desgignate, . .

" BRTICLE 2. _ PURPOSES

2.1 General Purbose:

The general purpose for which this corporation is organized is
to engage in any lawful activity for which a corpdration may be
organized under the Nonprofit Public Benefit Corporation Law of
California; provided, however, nothing in this Article 2 shall be
construed to authorize this corporation to carry on any activity
for the profit of its officers, directors or other persons, or to
distribute any gaing, profits or dividends to any of its officers,
directors, or other persons., In addition, nothing in this Article
shall be construed as allowing the corporation to engage In any
activity which is forbidden under Section 501(c) (3) of the Internal
Revenue Code, . '

2.2 Specific Purpose:

The specific purpose of this corporation shall include,
without limitation, educational, scientific, and charitable
purposes which would qualify it for tax exempt status under Sectlon
§01(¢) {3) of the Internal Revenua Code and Section 23701ld of the
California Revenue and Taxation Code. The corporation is organized

fiy) a\jauowoet.and'('msw?l105 1
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as a public benefit corporation-under the Nonprofit Public Benefit
Corporation Law of California. The specific mission of the
corporation is to protect the natural, scenic, and historic lands
of the Mojave Desert through stewardship, restoration, and
education. ‘The corporation may operate and manage lands, and
rights in 1land, including without limitation, fee interests,
casements and management agreements and covenants pertaining to
land, in accordance with the aforementiongd purposes.

ARTICLE 3, NONPARTISAN ACTIVITIES

This corporation is a nonprofit public benefit corporation and
is not organized for the private gain of any person, No
substantial part of the activities of the corporation shall consist
of carrying on propeganda or otherwise attempting to influence
legislation, and the corpoxation shall not participate or intervene

in any political campaign (including the publication or .

distribution of statements) on behalf of (or in opposition to) any
candidate for public office. This corporation shall not, except in
an insubstantial degree, engage in any activities oxr exerxcise any
powers that are not in furtherance of the purposes described above.

ARTICLE 4. DEDICATION OF ASSETS,
PROHIBITION AGAINST SHARING CORPORATE PROFLTS AND ASSETH

The property of this corporation is irrevocably dedicated to
charitable, sclentific, and educational purposes. No part of the
net earnings or assets of this corporation shall ever inure to the
benefit of any director, officer, or member of this corporation ox
to the benefit of any private individual whatsoever, except that
reagonable compensation way be paid for sarvices rendered to or fox
the corporation affecting any one or more of its above indicated
purposes, Upon the winding up and disscolution of this coxporation,
after paying or adequately providing for the debts and obligations
of the corporation, the remaining assets shall be distributed to
one or wore nonprofit funds, foundations, or corporations which are
organized and operated exclusively for charitable purposes and
which qualify as tax-exempt organizations under Section 501(c) (3}
of the Internal Revenue Code.

ARDICLE 5, ES-‘L@M&E_BQ

Pursuant to Corporations Code Section 5310 this coxrporation
shall have no voting members. Any action which would otherwise be
subject to approval by the members shall Iinstead require the
approval of the Board of Directors. The corporation may have non-
voting members who shall have no right to control or direct the
activities of the corporation or its officers and directors, but

BylawsHojDasLandTrust071108 2
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who inay otherwise support the purposes of the corporation.

ARTICLE 6. _ DIRECTORS
6.1 Number:

The corporation shall have a minimum of § directors, and a
maximum of 11 directors, and collectively they shall be known as
the Board of Directors. The number may be changed by amendment of

this Bylaw, or by repeal or this Bylaw and adoption of a new Bylaw,
as provided in these Bylaws.

6.2 Powers:

‘Subject to the provisions of the California Nonprofit Public
Benefit Corporation law and any limitations in the Articles of
Tncorporation and Bylaws relating to action required or permitted
to be taken, the activities and affairs of this corporation shall be
conducted and all corporate powers shall be exercised by or under
the direction of the Board of Directoxs,

6.3 Dutiles:
Tt shall be the duty of the Directoxrs to:

(a) Perform any and all duties imposed on them collectively
or individually by law, by the Articles of Incorporation of thas
corporation, or by these Bylaws, '

(b} Appoint and remove, employ and discharge, and, except as
otherwise provided in these Bylaws, prescribe the duties and fix

the compensation, if any, of all officers, agents and employees of
the corporation. :

(c} Supervise all officers, agents and employees of the
corporation to assure that their duties are pexformed properly.

{d) Meet at such times and places as required by these
Bylaws:

(e) Register their addresses, including their email addresses
if any, with the Secretary of the corporation, and notices of
meetings mailed, sent by facsimile or email, or telegraphed to them
at such addresses shall be valid notices thereof.

6.4 Terms of Office:

Each Director shall hold office until the next annua¥ meeting
for election of the Board of Directors as. specified 1n'cpese
Bylaws, and until his oxr her successor is elected and qualifies.

By lawsHojDesLandTrust(?1105 3
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6,5 ' Compensation:

Directors shall serve without compensation except that they
ghall be allowed and pald their actual and necessary expenses
incurred in attending Dirsctors meetings. In addition, they ghall
be allowed reasonable advancement or reimbursement for expenses
incurred in the performance of thelr regular duties.

6.6 Place Of Meeting:

Meetings shall be held at the principal office of the
corporation unless otherwise provided by the Board or at such place
within or without the State of California which has been designated
from time to time by resolution of the Board of Directors. In tHe
absence of such designation, any meeting not held at the principal
office of the corporation shall be valid only if held on the
written consent of all Diraectors given either before or after the
meeting and filed with the Secretary of the Corporation.ox after
all Board members have besen given written notice of the weetings as
hereinafter provided for special meetings of the Board. any
meeting, regular or special, may be held by conference telephone or
similar communications equipment, so long as all Directors
_participating in such neeting can hear one anotherx.

6,7 Regular And Annual Meetings:

Regular and neetings of Directoré shall be held at such tine
as the Board of Directors shall detexmine by resolution,

6.8 Special Meetings:

special meetings of the Board of Directors may be called hy
the Chajrman of the Board, the President, the Vice-President, the
Secretary, or by any two Dirsctors, and such meetings shall be held
-at the place, within ox-without the State of california, designated
by the person or persons calling the meeting, and in the absenca of
such designation, at the principal office of the corporation.

6.9 Notice Qf'Meetings:

Regular meetings of the Board may be held without notice.
Special meetings of the Board shall be held upon four (4) days '
notice by first-class mail ox forty-eight (48) houxs’ notice
delivered personally or by telephone, telegraph, facsimile, or
emaj.l. If sent by mail or telegram, the notice shall be deemed to
be dalivered on its deposit in the mails or on its delivery to the
talegraph company. Such notices shall be addressed to each
Director at his or her address as shown on the books of the
corporation. Notice of the time and plage of holding an adjourned
meeting need not be given to absent Directoxs if the time and place

fylavwetojlest.andTrust071105 4
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of the adjournad meeting are fixed at the meeting adjourned and if
such adjourned meeting is held no more than twenty-four (24) hours
from the time of the original meeting. Notice shall be given of
any adjourned regular or special meeting to Directors absent fxom
the original meeting if the adjourned meeting is held wore’ than
twenty-four {24) hours from the time of the original meeting.

.10 Contents of Notige:

Notice of meetings not herein dispensed with shall specify the
placg, day and hour of the meeting. The purpose of any Board
meeting need not be specified in the notice.

6.11 wWaiver Of Notice And Consent To Holding Meetings:

The transactions of any meeting of the Board, however called
and noticed or wherever held, are as valid as though the meeting
has been duly held after proper call and notlce, provided a
quoxum, as hereinafter defined, is present and provided that either
pefore or after the meeting each Director not present signs a
walver of notice, a consent to holding the meeting, or an approval
of the minutes thereof, All such walvers, cougents, or approvals,

ghall be filed with the corporate records or made a part of the
minutes of the meeting, o

6.12 Quorum For Meetings:
A quorum shall consist of three (3) Directors.

, Except as otherwise provided in these Bylaws or in' the
Articles of Incorporation of this corporation, ox by law, no
business shall be considered by the Board at any meeting at which
a quorum, as herein defined, is not present, and the only motion
which the Chair shall entertain at such meeting is a motion to
adjourn., However, a majority of the Directors present at such
meeting may adjourn from time to time until the time fixed for the
next regular meeting of the Board. '

when a meeting is adjourned for lack of a quorum, it shall not
be necessary to give any notice of the time and place of the
adjourned meeting ox of the business to be transacted at such
meeting, other than by announcement at the meeting at which the

adjournment is taken, except as provided in Section 10 of this
Article, :

ha Directors present at a duly called and held meeting at
which a quorum is initially present may continue to do business
notwithstanding theé loss of a quorum at the meeting dug to &
withdrawal of Directoxrs from the meeting, provided that any action
thereafter taken must be approved by at least a majority of the
required quorum for such meeting or such greater percentage as may
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be required by law, or the Articles of Incorporation or Bylaws of
thig corporation. :

6.13 Majoxrity Action As Board Action:

Every act or decision done or made by a majority of the
Directors present at a meeting duly held at which a quorum is
pregsent is the act of the Board of Directors, unless the Articles
of Incorporation or Bylaws of this corporation, oxr provisions of
the California Nonprofit Public Benefit Corporation Law,
particularly those provisions relating to appointment of committees
(Section 5212), approval of contracts or transactlons in which a
Director has a material financial interest (Section 5233) and
indemnification of Directors (Section 5238e), require a greater

percentage or different voting rules for approval of a matter by
_the Board, :

6.14 Conduct Of Mestings:

Meetings of the Board of Directors shall be presided over by
the Chairman of the Board, or, if no such person has been so
designated or, in his or her absence, the President of the
corporation ox, im his or her absence, by the Vice-President of the
corporation or, in the absence of each of these persons, by a
Chaixman chosen by a majority of the Directors present at the
meeting. The Secretaxy of the corporation shall act as Secrstary
of all meetings of the Board, provided that in his or her absence,
the presiding offictexr shall appoint another person to act as
Sacretary of the meeting. '

Meetings shall be governed by Roberts’ Ruleg of QOrder, as such
rules may be revised from tiwe to time, insofar as such rules are
not inconsistent with or in conflict with these Bylaws, with the

Articles of Incorporation of this corporation, or with provisions
of law,

6.15 Action By Unanimous Written Consent Without Meeting:

Any action required or perwmitted to be taken by the Board of
Directors under any provisions of law may be taken without a
meeting, 1f all members of the Board shall individually ox
collectively consent in writing to such action. For the purposes
of this section only, "all members of the Board" shall not include
any "interested Director" as defined in Section 5233 of the
California Nonprofit Public Benefit Corporation Law. Such written
consent or consents shall be filed with the minutes of the
proceedings of the Board, Such action by written consent shall
have the same .force and effect as the unanimous vote of the
Directors. Any certificate or othexr document filed under any
provigion of law which relates to action so taken shall gtate that
the action was taken by unanimous written consent of the Board of
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Directors without a meeting and that the Bylaws of this corporation
authorize the Directors to so act, and such statement shall be
prima facie evidence of such authority.

6.16 Vacanclies:

Vacancies on the Board of Directors shall exist (1) on the
death, resignation or removal of any Director, and (2) whenever the
number of authorized Directors is increased.

The Board of Directors may’declare vacant the office of a
Director who has been declared of unsound mind by a final ordex of
court, or convicted of a felony, oxr been found by a £inal order or
judgment of any court to have breached any duty under Section 5230
and following of the California Nonprofit Public Benefit
Corporation Law. Directors may be removed without cause by a
majority of the Directors then in office,

Any Director may resign effective upon giving written notice
to the Chairman of the Board, the President, the Secretary or the
Board of Directors, unless the notjice specifies a later time for
the effectiveness of such resignation. No Director may resign if
the corporation would then be left without a duly elacted Director
or Directors in charge of its affairs, except upon notice to the
Attorney General, ‘

Yacancies on the Board may be filled by approval of the Board
or, if the number of Directors then in office is less than a
quorum, by {1) the unanimous written consent of the Directors then
in office, (2) the affirmative vote of a majority of the Directors
then in office at a meeting held pursuant to notice or waivers of
notice complying with this Article of these Bylaws, or (3) a sole
remaining Director,

A person elected to £ill a vacancy as provided in this Section
shall hold office until the next annual election of the Boaxd of

Directors or until his or her death, resignation ox xemoval from -
office.

6,17 'Non—Liability Of Directors:

. The Directors shall not be personally liable for the debts,
liabilities, or other obligations of the corporation.

6.18 Indemnification By Corporation Of Directors, Officers,
Employees And Other Agents:

To the extent permitted under California law, the corporation
may indemnify and hold harmless any director, officexr, ox employes

against any cost, expense, judgment or claim against such person by
reagon of the fact that he or she is, or was, an agent of the
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- corporation, including expenses actually and reasonably incurred by
any such person in connection with such proceeading,

ARTYCLE 7, QFFICERS
7.1 Nuwber of Officers:

The officers of this corporation shall be a President, a
gecretary and a chief financial officer who shall be designated the
spreasurer. The corporation way also have, as determined by the
Board of Directors, a Chairman of the Board, one or more vice-
Presidents, Agsistant Secretaries, Assistant Treasuxers, Or othex
officers. Any number of offices may be held by the same person
except that neither the Secretary nor ths Treasurer may serve as
the President or Chairman of the Boaxd. ,

7.2 Qualification, Election, and Texm of Office:

Any person may serve as officer of this corporation, Officers
shall be elected by the Board of Directorsa, at any time, and each
of ficer shall hold office until he or she resigns or is removed Ox
is otherwise disqualified to serve, or until his oxr hexr successor
shall be elected and qualified, whichever occuxs first.

7.3 Suboxrdinate Officers:

The Board of Directors may appoint such othex officers ox
agents as it may deem desirable, and such officers shall serve such
terms, have such authority, and perform such duties as may be
prescribed from time to time by the Board of Directors. '

7.4 Removal and Resignation:

Any officer may be removed, either with or without cause, by
the Board of Directors, at any time. Any officer maya resign at
any time by giving written notice to the poaxd of Directors or to
the President ox 8Secretary of the corporation. Any such
resignation shall take effect at the date of the receipt of such
notice or at any later date specified therein, and, unless
otherwise specified therein, the acceptance of such resigqation
shall not be necessary to make it effective. The above provisions
of this Section shall be superseded by any conflicting terms of a
coptract which hag been approved or ratified by the Board of
Directors relating to the employment of any officer of the
coxrporation. :

7.% Vacancies;

Any vacancy caused by the death, resignation, gemoval,
disqualification, ox otherwise, of any officer ghall be filled by
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the Board of Directors. 1In the event of the vacancy in any office
other than that of President, 'such vacancy may be filled
temporarily by appointment by the President until Such time as the
Board shall fill the vacancy. Vacancles occurring in offices of
officers appointed at the discretion of the Board may or may not be
filled as the Board shall determine,

7.6 Dutias of Prasident:

. The President shall be the chief executive officer of the
corporation and shall, subject to the control of the Board of.
Direqtors, supervise and control the affairs of the corporation and
the activities of the officers, He or she shall perform all duties
incident to his or her office and such other dutles as may be
required by law, by the Articles of Incorporation of this
gorporation, or by these Bylaws, or which may be prescribed from
time to time by the Board of Directorg. Uriless another person 1is
specifically appointed as Chairman of the Board of Directors, he or
she shall preside at all meetings of the Board of Directors and
shall othexrwise act as Chairman of the Board of Directors.

7.7 Duties of vice-Presldent:

Tn the absence of the President, or in the event of his or her
inability ox refusal to act, the Vice-President shall perform all
the duties of the President, and when so acting shall have all the
powers of, and be subject to all the restrictions on, the
President. The Vice-President shall have other powers and perfoxm
such other duties as may be prescribed by law, by the Articles of
Incorporation, ox by these Bylaws, or as may be prescribed by the
Board of Directors. ' :

7.8 Dutles of Secretary:
. The Secretary shall:

Certify and keep at the principal office of the corporat@on
the original, or a copy of these Bylaws as amended ox othexwisa
altered to date.

Keep at the principal office of the corporation or at such
other place as the Board may determine, a book of minutes of all
meetings of the Directors, and, if applicable, meetings of
committaes of Directors, recording therein the time and place of
holding, whether regular or special, how called, how notice thereof
was given, the names of those present or represented at the
meeting, and the proceedings thereof,

Sea that all notices are duiy given in accordance with the
provisions of these Bylaws or as required by law.
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* Be custodian of the records and of the seal of the corporation
and see that the seal is affixed to all duly executed documents,
the execution of which on behalf of the corporation under its seal
is authorized by law or by these Bylaws.

Exhibit at all reasonable times to any Director of the
corporation, or to his or her agent ox attorney, on request

therefor, the Bylaws, and the minutes of the proceedings of the
Directors of the coxporation. .

In genexal, perform all duties incident to the office of
Secretary and such other duties as may be required by law, by the
Articles of Incorporation of this coxrporation, or by these Bylaws,

or which may be assigned to him or hex fxom time to time by the
Board of Dirsctors,

7.9 puties of Treasurer (Chief Financial Officer):

The Treasurer shall:

Have charge and cugtody of, and be responsible for, all funds
and securities of the corporation, and deposit all such funds and
in the name of the corporation in such banks, trust companies, or
other depositoriés as shall be selected by the Board of Directors,

Receive, and give receipt for, monies due and payable to the
corporation from any source whatsgoever.

Disburse or cause to be disbursed the funds of the corporation
as may be directed by the Boaxd of Directors, taking proper
vouchers for such disburssments,

Keep and waintain adequate and correct accounts of the
corporations’s properties and business transactions, including
accounts of its assets, liabilities, receipts, disbursements, gains
and losses.

Exhibit at all reasonable times the books of account and
financial records to any Director of the corporation, or to his or
her agent or attorney, . on request therefor,

‘Render to the President and Directors, whenever requested, an
account of any or all of his or transactions as Treasurer and of
the Financial condition of the corporation.

Prepare, ox ¢cause to be prepared, and certify, or cauged to be

certified, the financial statements to be included in any required
reporks. : :

In general, perform all duties incident to the office of
Treasurer (Chief Financial Officer) and such other duties as may be

s
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requ}red by law, by the Articles of TIncorporation of the
corporation, or by these Bylaws, oxr which may be assigned to him or
her from time to time by the Board of Directors.

7.10 Compensation: P

4

The salaries of the officers, if any, shall be fixed from time
to time by resolution of the Board of Directors.

ARTICLE §, COMMITTERS

8.1 Executive Committee:

The Board of Directors may, by a majority vote of Directors
then in office, designate two (2) or more of its members {who may
also be serving as officers of thig corporation) to constitute an
Executive Committee and delegate to such Committee any of the
powers and authority of the Board in the management of the business
and affairs of the corporation, except with regpect Lo

(a)  The approval of any action which, under law or the
provisions of these Bylaws, requires the approval of the members or
of a majority of all of the members.

{b) The filling of vacancies on the Board or on any committee
which has the authority of the Board.

(¢} The fixing of compensgation of the Directors for serving
on the Board oxr on any committee.

(d) The amendment or repeal of Bylaws or the adoption of new
Bylaws.

{e) The amendment or repeal of any resolution of the Board
which by its express terms is not so amendable or repealable.

(f) The appointment of committees of the Board,

{g) The expenditure of corporate funds. to support a nominee

-for Director after there are more people nominated for Director

than can be elscted.

{h) The approval of any transaction to which this coxporation

'is a party and in which one or more of the Directors has a material

financial interest, except as expressly provided in Section 5233
{d) (3) of the California Nonprofit Public Benefit Corporation Law.

By a majority vote of its wembers then in office, the Board
may at any time revoke orxr modify any or all of the authority so

delegated, increase or decrease but not below two {2) the number of
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its members, and f1ll vacancies therein from the members of the
Board. The Committee shall keep regular minutes of its
proceedings, cause them to be filed with the corporate records, and
report tha same to the Board from time to time as the Board may
require, '

8.2 Other Committeas:

The corporation shall have such other committees as may from
time to Ltime be designed by resolution of the Board of Directors,
Such othexr committees may consist of persons who are not also
members of the Board. These additional committees shall act in an

advisory capacity only to the Board and shall be c¢learly titled as
"advisory" committees.

8.3 Meetings And Action Of Committses:

‘Meetings and action of committees shall be governed by,
noticed, held and taken in accoxdance with the provisions of these
Bylaws concerning meetings of the Board of Directors, with such
changes in the context of such Bylaw provisions as are nacessary Lo
substitute the committee and its members for the Board of Directors
and its members, except that the time for regular meetings of
committees may be fixed by resolution of the Boaxd of Directors or
by the committee. The time for special meetings of committees may
also be fixed by the Board of Directors. The Board of Directors
may also adopt rules and regulations pertaining to the conduct of
meeting of committees to tha extent that such rules and regulations
are not inconsistent with the provisions of these Bylaws,

ARTICLE 9. EXECUTION OF INSTRUMENTS, DEPOSITS AND FUNDS

9.1 Execution of Instruments:

The Board of Directors, except as otherwise provided in thesse
Bylaws, may by resolution authorize any officer or agent of the
corporation to enter into any contract or execute and delivexr any
instrument in the name of and on behalf of the corporation, and
such authority may be general oxr confined to specific instances,
Unless so authorized, no officer, agent, or employee shall have any
power -or authority ko bind the corporation by any contract or
engagement or to pledge its credit or to render it liable
monetarily for any purpose or in any amount,

9,2 cChecks And Notes:

The Board of Directors shall establish the signatory authority
required for the due execution of notes, drafts, fund disbursement
instructions, and checks of the corporation.
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9.3 'Deposits:

All funds of the corporation shall be deposited from time to
time to the credit of the corporation in such banks, trust

companies, or other depositories as the Board of Directors may
select,

9.4 Gifts:-

The Board of Directors may accept on behalf of the corporation
-any contribution, gift, bequest, or devise for the charitable or
public purposes of this corporation. '

ARTICLE 10. CORPORATE RECORDS, REPORTS AND SEAL

10.1 Maintenance Of Corporate Records:

The corporation shall keep at its principal office in the
State of California:

(a) Minutes of all meetings of Directors and committees of
the Board indicating the time and place of holding such meetings,
whether regular or spacial, how called, the notice given, and the
names of those present and the proceedings thereof, '

(b) Adequate and correct books and records of account,
including accounts of its properties and business transactions and

accounts of its assets, liahilitles, receipts, disbursements, gains
and losses.

(c) A copy of the corporation’s Articles of Incorporation and
Bylaws as amended to date, which shall be open to inspection at all
reasonable times during office hours.

10.2 Corporate Seal:

The Board of Directors may adopt, use, and at will alterﬁ a
corporation seal. Such seal shall be kept at the principal office
of the corporation. Failure to affix the seal to corporate

instruments, howaver, shall not affect the validity of any such
instrument, ‘

10.3 Directors' Inspection Rights;

Every Director shall have the absolute right at any reasonable
time to inspect and copy all hooks, records, and documents of avery
kind and to inspect the physical propexties of the corporation.

10.4 Right To Copy And Make Extracts:
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Any insgpection under the provisions of this Article may be
made in person or by agent or attorney and the right to inspection
includes the right to copy and make extracts, ‘

10.5 annual Report:

The Board shall cauge an annual report to be furnished not
later than one hundred and twenty (120) days after the close of the
corporation's fiscal year to all Diraectors of the corporation which
raport shall contain the following information in appropriate
detail:

1

{a) The assets and liabilities, including the trust funds,

of the coxrporation as of the end of the fiscal year.

(b) The principal changes in assets and 1liabilities,
in¢luding trust funds, duxing the fiscal year.

{c) The revenue' or receipts of the c¢orporation, both
unrestricted and restricted to particular purposes, for the fiscal
year. .

(d) The expenses or disbursements of the corporation, for
both general and restricted purposes, dQuring the fiscal.year.

ARTICLE 11, FISCAL YEAR

The fiscal year of the corporation shall begin on the first
day of January and end on the last day of December in each year,

ARTICLE 12. BYLAWS

Subject to any provisions of law applicable to the amendment
of Bylaws of publi¢ benefit nonprofit corporations, these Bylaws,
or any of them, may be altered, amended, or repealed and new Bylaws
adopted, by approval of the Board of Directors.

ARTICLE 13. AMENDMENT OF ARTICLES

any amendment of the Articles of Incorxporxation may be adopted
pursuant to the provigiong of the Nonprofit Corporation Law.

CERTIFICATION: The foregoing bylaws were duly adopted at a meeting
of the Board of directors on July 11, 2005, at Twentynine Palms,
CA.

July 11, 2005 ‘ : C ““/{Q/

Paul F, Smith, Pregident
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FINAL
JOB DESCRIPTION
VICE PRESIDENT OF THE BOARD OF DIRECTORS

Adopted by the Board of Directors: September 7, 2011

7.6 Dutlas of Wrasident:

‘he Presidenc shall be tha chief. exacutive officer of the .
corporation and shall, subjact to the control of the Board of
“Directors, supervise and control the affairs of the gorporation and
the activities of the officers. He or she shall perform all duties
incident to his or her offlce and such othar dugles as may be
required by law, by the Articles of incorporation of this
corporakion, or hy thesae.Bylaws, ox which may be prescribed from
time to time by the Board of Directors. Unless another person is
spacifically appointed as Chairman of the Board of Directors, ha or
she shall preside at all meetings of the Board of Dirxectors and
shall otherwise act as Chairman of tha Beard of Dixectors.

7.7 nutiasg of Vice-bPresident:

In the absence of the President, or in the evenk of his ox her
inability or refusal -to act, the Vice-President shall perform all
the duties of the Prasident, and when so acting shall have all the
powers of, and be sobject to all the restrictions on, the
president. ©The Vice-fresident shall have other powers and porfoxm

“guch other duties as may be prescribed by law, by the Articles of

Incorporation, or by these Bylaws, or as may be prescribed by the ‘
Board of Direactors.

Other duties as outlined in the Bylaws for the conduot and

responsibility of an officer and board member of the Land Trust
apply.

The Vice Prasident shall be an authorized signer of financial
and legal doouments for the land trust,

c:;?—p w%n;//if/’\-_~, fﬂ/&?,/%ﬂ//

John Simpson, Secretary for the Board of Directors
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~ AMENDMENT TO THE BYLAWS of MOJAVE DESERT LAND TRUST
Adopted by the Board-of Directors: __QQ@_@\_._B_,_Z_OI [

. . BYLAWS OM
THE CALIFORNIA DRSERT LAND COMSERVANCY
{Doing Business as MCJAVE DRSERT LAND TRUST
{a California Nonprofit pPublic Benefit Corporation)

Amendment to the Bylaws of Mojave Desert Land Trust, Section 7.2, dated July 11,2005,
approves the revision to the existing language of Section 7.2 as listed helow:

ORIGINAL VERSION:

7.2 Qualification, Blection, and Term of Office:

Any person may sexve as officer of thia corporation, Officers
shall be elected by tha Board of Directors, ar any ltime, and each
officexr ghall hold office until he or she resigns.ox is removad or
ls otharwise disgnalifjed to serve, or until his or hey successor
shall be olected and qualified, whichevar occurs first,

REVISED 10.19.11

fSection 7,2 Qualification, Eleation and Term of Office:

Any Director may serve as officer of this corporation. Directors
serve for three-~year terms on the Board. Officers shall be electad
by written ballot each yeaxr by a majority vote of the Board. Any
Board member may be removed at the discoretion of a majority of the
Board at any time, - '

| <'::7'7'"’;’/" 4/\_,—»”“‘"‘ /&//‘/'/7—0//

i FOR THE BOARD OF DIRECTORS: John Simpson, Secretary
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Vibjave Desert

o.¢o keep the Moji

Home i
About Land Trusls
MOLT
Misslon ‘ . i faat
. Mojave Desett Land Trust Misston
California Desert .
Vision ‘
Strategic Plan 'The Mojave Desett Land Trust protects the Mojave Desett ecosystein and its
Board of Direclors scenic and cultural resource values,
Advisory Board .
Evants Mojave Desett Vision
Newslellers
Projacts Tt is the year 2030, The California Desert is a vital ecosystem of interconnected,
Notina Paak permanently protected scenic and natural ateas that host a diversity of native plants
National Park and wildlife, Views and vistas ate broad, The ait is clear, the water clean, and the
Inholdings night skies datk, Cities and militay facilities are compact and sepatated by large
Conservalion natutal areas.
Commenls
Stewardship Program Local residents, visitors, land managers, and political leadets value the unique
Support the Trust environment it which they live and work. They vaderstand the natural processes
Volunteering and cultural resouzces of the California Desert as well the impacts of global climate
Links change upon the Desett ccosystem and collaborate on land use and management
activities that allow for adaptation under changing clitmactic conditions and protect
Contact Us . . ,
the California Desett for future generations.
http://www.moj avedesertlandtrust.org/mission htral 1/22/2009
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conservation
partners

CONSERVATION PROJECTS

MEMORANDUM

TO: NANCY KARL, MOJAVE DESERT LAND TRUST
FROM: BLLEN A, FRED, ESQ.

SUBJECT: ELIGIBILITY OF MOJAVE DESERT LAND TRUST AS HOLDER OF MITIGATION FUNDS UNDER
SENATE BILL 1094

DATE: 1/17/2013

I Introduction

Developers ate often required to mitigate for the loss of wildlife habitat or agricultural land caused by
theit projects by secuting protection of suitable habitat ot agricultural properties in nearby ateas. As part of
these mitigation measures, the developer is typically required to convey an endowment to fund the long-
tetm protection and stewardship of the mitigation propetty. Mojave Desert Land Trust is in the process of
being approved to acquite, hold, and ensute the petpetual protection of mitigation propetty. This
memorandum is intended to provide assurances that Mojave Desert Land Trust is qualified to hold the
mitigation endowment associated with the mitigation property undet applicable law, and, in patticulat, undet
newly enacted Senate Bill (“SB”) 1094,

Short Question: Is Mojave Desert Land Trust qualified to acquire, hold, and manage mitigation
endowments under SB 1094? :

Short Answer: Yes. Mojave Desert Land Trust meets the requirements of SB 1094 and is therefore
qualified to acquite, hold, and manage mitigation endowments in California,

11. Analysis

SB 1094, which was enacted in early 2012 and signed by the Governot on September 28, 2012, with an
immediate effective date, amended cettain provisions of the Califotnia Government Code related to who
may hold and manage endowment funds that ate associated with mitigation projects and how such funds
should be held and managed. In particular, SB 1094 expands the types of entities that may hold endowment
funds, modifies the requitements that an entity holding endowment funds must meet, and provides certain
investment requirements vis-3-vis the endowment funds. In otder to qualify to hold mitigation endowments
undet SB 1094, therefore, Mojave Desert Land Trust must demonstrate that it meets the requirements of
the new Jaw.

p.o. box 47, traverse city, mi 49685 P (510) 290-0165 F{231) 228-2371 www,.conservationpartners,com

Ellen A, Fred
efred@conservationpartners,com
principal
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MEMORANDUM
January 17, 2013
Page 2

1. Statutoty Framework

a. Who may hold mitigation endowments under SB 10947

Generally, the amended California Government Code' provides that any agency that requites a project
proponent to convey propetty to mitigate for the loss of habitat ot othet natural resources may also require
the conveyance of an endowment to provide for the long-term stewatdship of the mitigation propetty and,
further, that such endowment may be held by the same entity that holds the property.

Fitst, Section 65967 states that if a state or local agency requires a project proponent to transfer property
to mitigate any advesse impact upon natural resources caused by permitting the development of a project or
facility, the agency may authorize a nonprofit organization to hold title to and manage that propetty.

Section 65966(b) then provides that any local or state agency that requires propetty to be protected putsuant
to Section 65967 may identify how the funding needs of the long-term stewardship of the property will be
met, and Section 65968 goes on to state that, if an endowment is conveyed pursuant to Section 659606 for
propetty conveyed pursuant to Section 65967, the endowment may be held by the same nonprofit
organization that holds the propetty. Finally, Section 65968(b) requites that the endowment must be held by
one of a list of potential entities, including, “[t]he nonprofit organization that either holds the property, or
holds an interest in the property, fot conservation purposes.”

For purposes of SB 1094, “nonptofit organization” is defined as any nonprofit organization that meets
all of the following requirements:

(1) Is exempt from taxation as an otganization described in Section 501(c)(3) of the
Internal Revenue Code.

(2) Is qualified to do business in California.

(3) Is a “qualified otganization” as defined in Section 170(h)(3) of the Internal
Revenue Code.

(4) Ts registered with the Registry of Chatitable Trusts maintained by the Attorney
General pursuant to Section 12584.

(5) Has as its principal purpose and activity the direct protection ot stewardship of
land, watet, or natural tesources, including, but not limited to, aggicultural lands,
wildlife habitat, wetands, endangered species habitat, open-space areas, and outdoot
recreational areas, [Section 65965(h).}

To qualify under Internal Revenue Code (“IRC”) section 501(c)(3), an otganization must satisfy the
following criteria:

I All references to “Code” or “Scction” shall refer to the California Government Code unless otherwise specified.
2 Mojave Desert Land Trust has applied and has been recommended for approved by the California Department of Fish and
Game as an organization qualificd to hold mitigation fee property and conservation easements under Section 65967(c). Itis
awaiting notification of the Department’s formal approval and will provide the approval letter when it is received.
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MEMORANDUM
January 17,2013
Page 3

Cotporations, and any community chest, fund, or foundation, organized and operated
exclusively for religious, charitable, scientific, testing for public safety, literary, or educational
putposes, ot to foster national of international amatcur spotts competition (but only if no
patt of its activities involve the provision of athletic facilities ot equipment), or for the
prevention of cruelty to children or animals, no part of the net earnings of which inures to
the benefit of any private shareholder or individual, no substantial part of the activities of
which is catrying on propaganda, ot othetwise attempting, to influence legislation (except as
otherwise provided in subsection (b)), and which does not participate in, or intervene in
(including the publishing or distributing of statements), any political campaign on behalf of
(or in opposition to) any candidate for public office. :

In addition, IRC section 170(h)(3) enumerates the types of nonprofit organizations that are qualified to
accept and hold federally rax-deductible conservation easements. Under that provision, an eligible
otganization is one that:

(&) is desctibed in clause (v) or (vi) of subsection (b)(1)(A), or

(B) is described in section 501(c)(3) and—
(i) meets the requirements of section 509(2)(2), ot
(ii) meets the requirements of section 509(2)(3) and is controlled by an organization
desctibed in subparagraph (A) or in clause (i) of this subparagraph.

In order to qualify to do business in California, a0 entity must have submitted the proper forms and
celated fees with the State of California depending on its entity type, and its status as an active business
entity must be approved by the State and must remain in effect at the time the mitigation propetty and -
associated endowment are transfetred. Similarly, an otganization must be currently registered with the
Registry of Charitable Trusts maintained by the Attorney General pursuant to Section 12584, Finally, the
entity must have as its principal purpose and activity the direct protection or stewardship of land, watet, or
natural resoutces, including, but not limited to, agricultural lands, wildlife habitat, wetlands, endangeted
species habitat, open-space areas, and outdoor recreational areas.

b, How must mitigation endowments be managed under SB 10947

Once it is established that a particular entity is qualified to hold the mitigation endowment, SB 1094
provides certain requirements for the management of such mitigation funds. First, under SB 1094, the
definition of “endowment” provides a general set of guidelines for the management of a mitigation
endowment:

“Endowment” means the funds that are conveyed solely for the long-term
stewardship of a mitigation property. Endowment funds are held as charitable trusts
that are permancntly restricted to paying the costs of long-term management and
stewardship of the mitigation property for which the funds were set aside.
Endowments shall be governed by the undetlying laws, regulations, and specific
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governmental approvals under those laws and regulations pursuant to which the
endowments were exacted, consistent with subdivision (b) of Section 65966 and with
the Uniform Prudent Management of Institutional Funds Act (Patt 7 (commencing
with Section 18501) of Division 9 of the Probate Code). Endowments do not
include funds conveyed for meeting shott-term performance objectives of a project.
[Section 65965(a).]

Section 65966(b) provides that if an endowment is conveyed or secured at the time the property is
protected, all of the following shall apply:

(1) The endowment shall be held, managed, invested, and disbursed solely for, and
permanently restricted to, the long-term stewardship of the specific property fot
which the funds were set aside.

(2) The endowment shall be calculated to include a principal amount that, when
managed and invested, is reasonably anticipated to cover the annual stewardship
costs of the property in petpetuity.

(3) The endowment shall be held, managed, invested, disbursed, and governed as
described in subdivision (a) of Section 65965 consistent with the Uniform Prudent
Management of Institutional Funds Act (Part 7 (commencing with Section 18501) of
Division 9 of the Probate Code), [Notc that Section 65965(a) is the definition of
“endowment” recited above.]

Section 65966(c) then provides that if a nonprofit corporation holds the endowment, the nonprofit shall
utilize generally accepted accounting practices that are promulgated by the Financial Accounting Standatds
Board or any successor entity. Section 65968(d) reiterates that any entity that holds an endowment shall
hold, manage, invest, and disbutse the funds in furtherance of the long-terin stewardship of the propetty in
accordance with subdivision (a) of Section 65965 (again, the guidelines provided in the definition of
“endowment” above).

c. Certification and designation of an endowment holder under SB 1094

A holder of a mitigation endowment must certify to the project proponent and the local or state agency
that required the endowment that it meets certain requitements, Namely, pursuant to Section 65968(c), the
holder of an endowment must certify that it meets all of the following requitements:

(1) The holder has the capacity to effectively manage the mitigation funds.

(2) The holder has the capacity to achieve reasonable rates of return on the
investment of those funds similar to those of other ptudent investors for
endowment funds and shall manage and invest the endowment in good faith and
with the care an ordinarily prudent person in a like position would exercise under
similar circumstances, consistent with the Uniform Prudent Management of
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Institutional Punds Act (Part 7 (commencing with Section 18501) of Division 9 of
the Probate Code),
(3) The holder utilizes generally accepted accounting ptactices as promulgated by
either of the following:
(A) The Financial Accounting Standards Board or any successot entity for
nonprofit organizations.
(B) The Governmental Accounting Standards Board or any successor entity
for public agencies, to the extent those practices do not conflict with any
requirement for special districts in Article 2 (commencing with Section
53630) of Chapter 4 of Part 1 of Division 2 of Title 5.
(4) The holder will be able to ensure that funds are accounted for, and tied to, 2
specific property.
(5) If the holder is a nonprofit organization . . . , it has an investment policy that is
consistent with the Uniform Prudent Management of Institutional Funds Act (Part 7
(commencing with Section 18501) of Division 9 of the Probate Code).

Finally, Section 65968(f) concludes that if a nonprofit organization mects the requirements of SB 1094,
it is qualified to be a holder of the endowment for the putpose of obtaining any permit, clearance, ot
mitigation approval from a state or local agency, and subscction (h) confirms that nothing in this section
shall prohibit a state or local agency from detetmining that a nonprofit organization meets the requitements
of this section and is qualified to hold the endowment.

I11.  Discussion
1. Mojave Desert Land Trust qualifies as a “nonprofit organization” under SB 1094.

Mojave Desert Land Trust is a California nonprofit public benefit corporation in good standing,
qualified to do business in California, and organized and operated for charitable purposes. its Articles of
Incotporation, which wete filed on June 20, 2005, and which are attached to this memorandum as Exhibit
A, provide that its specific otganizational purpose is “the conservation of land for scientific, historic,
educational, ecological and public benefit purposes.” As provided in its Articles, Mojave Desert Land Trust
otiginally incorporated undex the name, “The California Desert Land Conservancy”’; however, on July 13,
2010, Mojave Desert Land Trust filed a Fictitious Business Name Statement, attached hereto as Exhibit B,
formally adopting the fictitious business name of Mojave Desert Land Trust, which business name remains
cutrent and in effect.

Mojave Desert Land Trust teceived its federal tax-exemption determination on August 17, 2006,
and is therefore federally tax-exempt under IRC section 501(c)(3). Moreover, as stated in the
determination letter, it is an organization that mcets the requirements of IRC section
170(b)(1)(A)(vi). (Please see IRS Determination Letter attached hereto as Bxhibit C.) Therefore, not
only does Mojave Desert Land ‘Trust qualify as federally tax-exempt under IRC section 501(c)(3), it
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also is a “qualified organization” as defined in IRC section 170()(3)(A) (.., as it is described in
clause (vi) of subsection (b)(1)(A)). '

Mojave Desert Land Trust is cutrently registered with the Registty of Chatitable Trusts
maintained by the Attorney General pursuant to Section 12584. (Please see Mojave Desert Land
Trust’s registration data taken from the California Attorney General's website attached hereto as
Exhibit D.) And, as stated above, Mojave Desett L.and Trust has as its principal purpose and activity
the direct protection or stewardship of land, water, or natural resources, including, but not limited
to, agticultural lands, wildlife habitat, wetlands, endangered species habitat, open-space areas, and
outdoor recreational areas.

Therefore, Mojave Desert Land Trust is a “nonptofit organization” undex Section 65965(h).

2. Mojave Desert Land Trust commits to manage its mitigation endowments pursuant
to SB 1094,

As stated above, SB 1094 provides specific guidelines and requirements for the management of
mitigation endowments, which Mojave Desett Land Trust commits to upholding, Mojave Desert
Jand Trust’s professional investment consultants are well versed in these requitements and will
guide Mojave Desert Land Trust in its proper and lawful investment and management of these
funds. (Please see Mojave Desert Land Trust’s investment policy at Exhibit E for an example of
how it currently manages its endowment funds.)

3. Mojave Desert Land Trust cettifies that it meets the requirements of Section
65968(e).

Mojave Desert Land Trust hereby certifies that:

(1) It has the capacity to effectively manage the mitigation funds.
(2) Tt has the capacity to achieve reasonable rates of return on the investment of
those funds similar to those of other prudent investors for endowment funds and
shall manage and invest the endowment in good faith and with the care an ordinarily
ptudent person in a like position would exercise under similar circumstances,
consistent with the Uniform Prudent Management of Institutional Funds Act (Part 7
(commiencing with Section 18501) of Division 9 of the Probate Code).
(3) It utilizes generally accepted accounting practices as promulgated by either of the
following;
(A) The Financial Accounting Standards Board or any successor entity for
nonprofit organizations.
(B) The Governmental Accounting Standatds Board ot any successor entity
for public agencies, to the extent those practices do not conflict with any
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requirement for special districts in Article 2 (commencing with Section
53630) of Chapter 4 of Part 1 of Division 2 of Title 5,
(4) It will be able to ensute that funds are accounted for, and tied to, a specific
property.
(6) It has an investment policy that is consistent with the Uniform Prudent
Management of Institutional Funds Act (Part 7 (commencing with Section 18501) of
Division 9 of the Probate Code). (Please see Exhibit E for Mojave Desert Land
Trust’s investment policy, which is consistent with the Uniform Prudent
Management of Institutional Funds Act.)

I\'A Conclusion

Mojave Desert Land Trust is a “nonprofit otganization” as defined under SB 1094, who. is
committed to managing its mitigation endowments putsuant to the vatious legislative requitements
of SB 1094 and who heteby certifies that it meets the requirements of Section 65968(c). Therefore, it
is qualified to acquire, hold, and manage mitigation endowments under SB 1094,
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Mojave Desert La nd Trust

MONITORING ( sTewards W
POLICY & PROCEDURES | |

Adopted by the Board of Directors: ? 27 v /0

Guiding Polices and Pyinciples

The Mojave Desert Land Trust (MDLT) is dedicated to upholding its legal and community

obligation to preserve the lands and Interest In land it acqulres, Regular monitoring by staff,

contractors and volunteers Is requlred to ensure the conservation values that are intended to
be protected are belng protected. Monitoring Involves not just the physical act of Inspesting a
property, It Is a process that Includes contact with landowners and users (public land managers,
etc.), education, baseline documentation, record keeping and follow-up on Issues identified,
This process requires focus and a long-term commitment to the land that Is being preserved,

MDLT’s primary nonltoring responsibllity stems from the ‘acceptance of grants from the
Resources Legacy Fund {formerly known as the Resources Legacy Fund Foundation). These

grants Involved the purchase by MDLT of privately owned jnholdings within natlonal parks and -

wilderness areas and the conveyance of these lands ta the U.S.A. for long-term management. A
condition of these transfers is that MDLT and the U.S.A. enter [nto an Agreement Restricting
Use of Real Property (Agreement) that restricts certaln lands uses and glves MDLT the right and
responsibllity to enforce compliance with these Agreements. These Agreements are perpetual
in duration and are best classifled as a conservation easement in that they are recorded on the
propetty's title, limit certain fand uses, and require regular monitoring and enforcement.

The Land Trust Alllance (a national assoclation of land trusts, MDLT being a member) has
established standards and generally-accepted practices for land trusts. Annual monitoring of
each cohisetvation easement Is strongly racommended In order to develop a refationship with
the landowner, help discover changes in land ownership, enable the land trust to see if the
easement Is effective, help uncover violation, save time and money oh enforcement actions,

and establish a record In case -of coutt action. Currently due to the fact that propertles

encumbered by the Agreements are located within national parks and wilderness areas, are
managed by public conservation agencles {National Park Service — NPS - and Bursau of Land
Management — BLM - and referred hereln as the “Agency”) and are generally remote, MDLT has
chosen to monitor these propertles on a tri-annual basls, However, propertles wlith particutar
sensitive conditions, or where a potentlal violation was detected, will be monitored more
frequently. ‘ ' '

In addition MDLT shall monitor lands it owns in fed on a tri-annual basls In order to assure that

the conservation attributes of the land are Intact and that the use of the landis In accordance
with the grant agreaments and good Jand stewardship principals. In certaln circumstances such
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as when a property has solld.waste on-site, evidence of livestock grazlng, active roads,
structures, and other Improvements, monitoring should be more frequent and the MDLT .
Stewardshlp Coordinator will coordinate hecessary clean-up and restoration of the property
_ prior to transferring the property to a public agency If funds, and/or volunteer resourcas dre
available.

The MDLT Stewardship Cootdinator shall ablde by this Pollcy as amended from time-to-time by
MDLT’s Board of Trustees, As part of MDLT’s oh~going property management procedurss, the
Stewardship Coordinator shall adhere to procedures for baseline documentation, monitoring,
teport preparation and monitoring follow-up, The Stewardshlp Coordlnator shall revisit this
Polley and its-implementation procedures on an anhual basis to determine whether the Policy
should he amended to reflect changing Land Trust Alllance standards or to otherwise upgrade
ts contents, and shall make recommendations to the Executlve Director accordingly.

Procedures

Frequency of Monltoring; Each property shall be monitored at least tri—annually to ascertaln
whether the use of the property is in accordance with the rastrictions applicable to the land
and the conservation values Intended to bs protected are being conserved. In certaln
clrcumstances, monitoring should be done more frequently {example Includes propertles with
past and current violation) in order to identify any land uses that may violate the terms of the
restrlctions {or impalr conservation values) as soon as practicable, and thus reduce the
organlzation’s chances of significant time and expense In correcting a violatlon,

Monltors: MDLT’s policy (and other land trusts on a national level), Is to utilize well trained and
supetvised volunteers to monltor and restore the property providing necessary land
stewardshlp commitment, community (nvolvement, .and long-term organlzational
accountabllity. MDLT recognizes that it shall use tralned volunteers to rmonitor the propertles as
much as possible, except In extraordinary circumstances. Prlor to commencing monitoring, all
volunteers shall racelve adequate training in monitoring methods and the Importance of the
monitoring process, Its relation to MDLT’s overall land management program and how to
conduct the monitoring In a safe and professional manner. in addition, the volunteers are
encouraged to attend an annual monitoring tralning school {Land Steward’s School) to refresh
thelr memory on monitoring policy and procedures. Staff and/or consultants will be used to
supervise voluntsers and perform.monitoring In cases where there Is active use of the property
and/or access Is significantly limited (ramote properties requiring over four miles of hiking to
access), '

Method of Monitoring; MDLT belleves that either inspectirig the property from the ground ot
alt Is critical for meeting the organlzation’s obllgation to ensure compllance with Agreement,
Aerial monitoring Is useful for viewing remote areas with limited accass (wilderness) but the
higher cost requires careful pre-planning. Propertles with active land uses such as roads and’
campsites require on-the-ground inspection, MDLT's Stewardship Coordinator shall adhere to
the following procedures:

91612010 ' ' : : Pago2 of 5 -

EXHIBIT A PAGE 34




1, Prior to conducting tri-annual monitoring Inspections, the Stewardship Coordinator shall
sond the ‘Agreement Restricting Use Monltoring Questionnaire to the appropriate Park
Superintendent or Fleld Office Manager to determine if any new land uses have been ot will be
authorized for the property. These land uses may Include large " -scale blologleal diversity
enhancement projects In addition to more traditional park and wilderness projects suchas trall
constructlon and park facllity constructlon.

2. Baseline documentation shall conslst of an NPS or BLM Environmental Site Assessment
Report and MDLT Pre-Acquisition Liablility Survey Report with detalled maps, GPS coordinates
(property boundarles and features), photographs and discussion of vegetation types (baslc
plant communltles present), condition of vegetation (disturhed, recovering from fire, etc.),

~current and past land uses Including roads, structures, dumps and landscape alterations. '

3. Monitoring wltl conslst of visually inspecting the property by alreraft or by foot uslng GPSto
locate property corners. Based on the Permitted Uses and Speclfic Restrictions sections of the '
Agreement, Monitors shall observe and document the absence or presence of any land use or
the change in any pre-existing land use on the property, Durlng regular monitoting inspsctlons,
monltoring of hiologlcal diversity shall be limited to general observatlons of the status and
composition of plant communtitles. If land Uses are proposed or authorlzed by NPSor BLM, the
Stewardship Coordinator shall request from the publlc agency more Intensive site-specific
inventorles of the blological diversity of the property and a thorough analysls of the impacts of
the proposed action on the blological divetsity of the praperty In an effort to minimize the
impacts of the proposed actlon, ’

4, The pald and volunteer monltors shall receive basic monltoring training prior to petforming
site fnspectlons and recelve annual updates durlng the MDLT Land Steward’s School (safety,
lessons learned, etc).

~ Monltoring Process: MDLT's Stewardship Coordinator shall send the questionnalre to the
. approprlate Park Superintendent prior to monltoring and review a recent aerial photograph on *
Google Earth, Bullding, structutes, solld waste, ‘and any Impacts will be Identifled. The
Stewardship Coordinator will coordinate monitoring assignments with the monitors depending

~ upon thelr avallable dates and preferred region of travel. The monitoring volunteers will not be
asked to monltor particularly dlfflcult or troublasome pmperttes (Includlng those requlring
extended times to access),

1. The monitors shall be provlded wlth an Agresment Rastricting Use Monitoring Survey Form
(Monitoring Report) that includes a site Inspection checklist, vicinity map, site map with GPS
cootrdinates for corners of the property, and slte photographs from previous site vlslt MDLT will
provide a GPS unit and digltal camera for the monfitoring inspection,

2, A minlmum of two photographs will be taken of the property.” The absence or presence of
any land use wlll be noted In a Monitoring Report, comparing current conditions to baseline
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conditions,

3. For safety purposes, a minimum of two persons shall ba used for monitoring. While using
afrcraft, one person shall be the observer/photographer while the second shall serve as the
recorder of fleld obsetvations,

Monltermg Follow-up: The Stewardshlp Coordinator shall adhere to procedures to assure that -
any potential violations of the Agreement that are observed during a monitorlng visit are
addressed In a timely and professional manner, and to assure that MDLT preserve the right to
enforce tha Agreement if it becomes necessary, All such actions shall be documarited In writing
and reported to the Executive Director, The Executive Director shall report all violations to the
Prasident of MDLT’s Board of Directors in a timely manner. Each monltoring visit shall be
represented by a wrltten report that Is signed by the Individual who perforied the monitoring
vistt. All monitoring reports and any follow-up actions shall be archived In accordance with
MDLT's Record- keeplng Polley.

- 1, In most cases when ho change In land use is observed, the Monitoring Report WI!! bs
completed by the Stewardshlp Coordlnator within 48 hours of the lnspectlon.

2. Thé Monitoring Report shall be revlewed and recommended by the Stewardshtp Chalr or
Exgcutive Dlrector, then slgned by'the President of the Board,

3. Completed origlinal Monitoring Reports and Chaln of Custody Form shall be archived In the.
fireproof cabinet kept in MDLT's office by the MDLT Custodian of Records,

4, A duplicate copy of the completed Monltoring Report and Chain of Custody -Form shall be -
kept by the Stewardship Coordinator In ah on-going monitoring flle.

5. When a change In land use is detected from alreraft, the property shall be Inspected on the
ground, notlng the location of the fand use using GPS (UTMs), documenting the hature of the
impact (e, width and length of new roads)-arid photographing the Impact, "

. 6, Onee land use and impacts are documented and If the land use Is authorized by the Agency,
the Stewardshlp Coordinator shall request written documentation from the Agency stating how
the fand use Is consistent with the Agreement and Is “essential to meet public health and safety
and publlc use needs consistent with the Purpose of the Donatlon and Is accomplished In a
manner that minimizes any adverse Impacts on the natural blologlcal diversity of the Park and
the Property”. The Stewardshlp Coordinator shall provide this documentation to MDLT’s
Executive Director and President of the Board with a complete copy of the Monltoring Report
to determine that the land use ls hot'a violatlon of the Agreement.

7. 1f the Agency has not authorized the land use, the Stewardshlp Coordinator shall complete
the Monitoring Report noting the unauthorized land use and call a maeting within one week of |
the date the report Is completed with the Executive Director to discuss ways of resolving the
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potential violation.

8. If a violation Is determined, the Executive Director shall contact the Park Supetintendent or
Fleld Manager at the agency Immediately In wilting requesting the Agency to take actlons to
address the violation In a manner that halts further Impacts to the conservation values
Intended to be protected. The following steps shall be taken by MDLT:

* Reduest the Agency acknowledge recelpt of the violation notice within 10 business days,
* In the violation notice to the Agency, MDLT requests-the Agency to respond with
proposed actlons to address the violatlon within 30 days {corrective actlon) of receipt of
the violatlon notice from MDLT, ' .

s The Agency response should Include 'a timeline for Implementation of proposed
corrective actlons that will reasonably Ilmit continued impacts to the consetvation
values, . ‘ ]

* MDLT shall monitor property conditions regularly while the implementation of
corrective actions Is underway'to determine If further resource damage Is ocourring,
MDLT may take legal action to halt further resource damage during the Implernentation
of ‘corrective actions- f Immediate action Is deemed hecessary to protect the
consarvatlon values. o

10, Once the Agency has taken action to héltf the unauthorized land use and complets any
necessary restoration activitles, the Stewardship Coordinator will re-inspact the property and
prepare an up-to-date Monltoring Report documenting the corrective action,,

Legal Review: Annually at a minimum, the policies and procedures shall be reviewed by legal
© counsel to ansure conformance with standard business and legal principles.

Certification

This polley and procedure has been approved by the Board of Directors of the Mojave Desert -
Land Trust at a regularly scheduléd meeting on .S et i ooy 27,2010 and certifled by -

' the Secretary of the Board on <S€ple pbe 27 2010,

e i Wl e SO ‘. ) 9‘_/:2«2/ /0
Slgnafure of the See(etary-of the Board of Dlrectors Date
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THE CALIFORNIA DESERT LAND CONSERVANCY

L
The name of the cotporation is THE CALIFORNIA DESERT LAND CONSERVANCY.
II.
A. This corﬁoration is a nonprofit PUBLIC BENEFIT CORPORATION and is not
organized for the private gain of any person. It is organized under the Nonprofit Public
Benefit Corporation Law for public and chatitable purposes.
B. The specific purpose of this corporation is to: the conservation of land for scientific,
historic, educational, ecological and public benefit purposes.
II1.
The name and address in the State of California of this corporation’s initial agent for service
of process 1s:
Name: Paul F. Smith
Address: 6847 Adobe Road, Twentynine Palms, CA 92277
Iv.
A. This corporation is organized and operated exclusively for charitable purposes
within the meaning of Section 501(c)(3) of the Internal Revenue Code.
B. No substantial part of the activities of this corporation shall consist of catrying on
propaganda, ot otherwise attempting to influence legislation, and the corporation shall not
patticipate or intetvene in any political campaign (including the publishing or distribution of

statements) on behalf of any candidate for public office.
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V.
The propetty of this corporation is irrevocably dedicated to charitable purposes and no part
of the net income or assets of this corporation shall ever inure to the benefit of any ditector,
officer, or member thereof or to the benefit of any private person. Upon the dissolution or
winding up of the corporation, its assets remaining after payment, or provision for payment,
of all debts and liabilities of this corporation shall be distributed to 2 nonprofit fund,
foundation, <;r corporation which is organized and operated exclusively for charitable
purposes and which has established its tax exempt status under Section 501 (©)(3) of the
Internal Revenue Code.

IN WITNESS WHEREOF, the undersigned incotporator has executed

these Articles of Incorporation on the date below.
Date: June 16, 2005

LegalZoom.com, Inc., Incotporator

By: {
Cindy Ly, Assistafit éxjcretary
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| hersby certify that tha Toregeing
transcript of ¥ pagels)

' is a full, true arxd carract topy of the
original record in the custady of the
California Secretary of Stale's office.

FEB 10 208

ADILLA, Secretary of State

s
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EXHIBIT “B”

PURCHASE APPLICATION
CHAPTER 7 FORM 11 (N/A)
CHAPTER 7 PUBLICATION (N/A)

PUBLICATION LETTER

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY




qﬁ-«%}"ﬂﬁ 3§ el g

Volume HI: Agreement Sule

Application to Purchase Tax-Defaulted Property from County

This application must be completed by eligible purchasing entity to commence purchase of tax-defaulted property by
Agreement sale from the county under applicable provisions of the California Revenue and Taxation Code. Complete the
following sections and supply supporting documentation, Completion of this application does not guarantee purchase approval,

A. Purchaser Information
1. Name of Organization;___California Desert Land Conservancy dba Moijave Desert Land Trust

2. Mailing Address: PO BOX 1544 Joshua Tree, CA 92252

3. Contact Person: Chatel McKettrick, Program Coordinator Phone: (760) 366-5440 ext 228

4, Corporate Structure — check the appropriate box below and provide the corresponding information:
IX( Nonprofit Organization— provide Articles of Incorporation (if more than ten years old an update is required)

[J Public Agency—- provide Mission Statement on Letterhead. If Redevelopment Agency or Special District,

provide Jurisdiction Map .
5. Yesting Name : California Desert Land Conservancy

B. Purchasing Information :
Determine which category the parcel falls under and then check the appropriate box as it relates to the purchasing

entity’s corporate structure and the intended use of the parcel: (Note: From the six choices, check only one)

Category A: Parcel is currently scheduled for a Chapter 7 tax sale (Attach a separate letter objecting to the sale of the parcel)

O Purchase by Tax Agency/Revenue District to preserve its fien (circle one)
O Purchase by Tax Agency, State, County, Revenue District, Special District, or Redevelopment Agency for public
purpose (circle one)

O3 Purchase by Nonprofit to use parcel(s) for low-income housing purpose or to preserve open space
Category B: Parcel is notf currently scheduled for a Chapter 7 tax sale

O Purchase by Taxing Agency for public purpose
O3 Purchase by State, County, Revenue District, Special District, or Redevelopment Agency for public purpose
(circle one)

(X Purchase by Nonprofit to use parcel(s) for low-income housing purpose or to preserve open space

C. Property Detail
Provide the following information, If there is more than ene parcel or you need more space for any of the criteria, consolidate the

information into a separate “Exhibit” document and attach it to this application:

1. County where the Parcel is located: Riverside County

2. Assessor’s Parcel Number (if only one, list here): See Attached List

3, State the purpose and intended use for the Parcel: __Preserving wilderness open space for recreational use by

the general public.

D. Acknowledgement Detail
Provide the signature of the purchasing entity’s authorized officer

Chatel McKettrick 760-366-5440 ext 228
Print§ ne Contact Number '

( W | Program Coordinator 7 } l¢ / IS”
Authorizing Signature -/ Title Date '

AGF-2 (SCO 8-16)

8  Betiy T. Yee » California State Controller 1712
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1. County:
a. Riverside
b. Riverside

2. Assessor’s Parcel Number:
a. 701140018-4

b, 7042200136 ox Qoo -

3. Purpose and intended use:

Exhibit A

C}_'}’\‘ U N e

a. Preserving wilderness open space habitat and for general public recreational use.
b. Preserving wilderness open space habitat and for general public recreational use.

EXHIBIT B

PAGE 3




AGpv L AVZ o S

A LAV ATAV VP I O AL VIWAG BIWULIV 2 ATINE

Home .
AboutLand Trusts
MDLT :
Misston . ‘ o ‘o
A ‘Mojave Desert Land Trust Mission
Califorala Desert .
Vision ' . '
Stratsglc Plan "The Mojave Desert Land Teust protects the Mojave Desett ecosystem and its
Board of Dlrectors scenic and culbural resource values,
Advisory Board .
Events | Mojave Desert Vision
Newslelters
Projocts It is the yeat 2030. The California Desett is a vital ecosystem of interconnected,
Nolina Peak pesmanently protected scenic and natural areas that host a diversity of native plants
Natlonal Park and wildlife, Views and vistas are broad, The ait is cleat, the water clean, and the
Inholdings night skies datk, Cities and militaty facilities ave compact and sepaiated by large
Conservatlon * natural atens,
Comments
Stewacdshlp Program Local sesidents, visitors, land managers, and political leadess value the unique
Support the Trust envitonment in which they live and work. They vadetstand the natutal processes
Voluntesring and cultural resources of the California Desert as well the itapacts of global climate
Links . change upon the Desert ccosystem and collaborate on lind use and management
Contact Us activitie:s that allow fox adaptation under changing climactic conditions and protect |
the California Desett fox future generations.
hitp:/f'www.mojavedesertlandtrust.org/mission,himl 1/22/2009
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JON CHRISTENSEN

MATT JENNINGS .
ASSISTANT TREASURER-TAX COLLECTOR

CHIEF DEPUTY TREASURER-TAX COLLECTOR

DEBBIE BASHE

MELISSA JOHNSON
INFORMATION TECHNOLOGY OFFICER

CHIEF DEPUTY TREASURER-TAX COLLECTOR

GIOVANE PIZANO

ADRIANNA GOMEZ
INVESTMENT MANAGER

ADMINISTRATIVE SERVICES MANAGER |

KIEU NGO
FISCAL MANAGER

DON KENT
TREASURER

RE:  California Desert Land Conservancy
Agreement Number: 4432

Parcel number 701140018-4 is not part of a publication because it has not been on a tax sale.

COUNTY OF RIVERSIDE, TREASURER-TAX COLLECTOR
* Kk ok Kk ok EXHIBIT B PAGE S
4080 LEMON STREET, 4TH FLOOR % P.O. BOX 12005 x RIVERSIDE, CALIFORNIA 92502
WWW.COUNTYTREASURER.ORG * (951) 955-3900 % 1 (877) 748-2689 % FAX (951) 955-3923
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EXHIBIT “C”

LEGAL DESCRIPTIONS

MAPS

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY




PARCEL 1 OUTSIDE CITY

Parcel Number: 701140018-4 Assessment Number: 701140018-4
First Year Delinquent: 2009-2010 Default Number: 2010-701140018-0000
Purchase Price $1,804.55 TRA 075-002

Situs Address: NONE
Last Assessed to: TITLE INS & TR CO

Legal Description.....
THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST

QUARTER OF SECTION 19, TOWNSHIP 3 SOUTH, RANGE 12 EAST, SAN BERNARDINO BASE AND MERIDIAN,
RIVERSIDE COUNTY, CALIFORNIA.

Parcel 701220013-6 is not available at this time

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY

EXHIBIT C PAGE 2




¢ JON CHRISTENSEN
ASSISTANT TREASURER-TAX COLLECTOR

MATT JENNINGS
CHIEF DEPUTY TREASURER-TAX COLLECTOR

DEBBIE BASHE

MELISSA JOHNSON
INFORMATION TECHNOLOGY OFFICER

CHIEF DEPUTY TREASURER-TAX COLLECTOR

ADRIANNA GOMEZ

ADMINISTRATIVE SERVICES MANAGER 1

GIOVANE PIZANO
INVESTMENT MANAGER

KIEU NGO
FiSCAL MANAGER

DON KENT
TREASURER

October 21, 2016

California State Controller’s Office

cl/o Division of Accounting and Reporting
Attn: Property Tax Standards Unit

3301 C Street, Suite 740

Sacramento, CA 95819

Re: Agreement of Sale Number 4432
Parcel Number(s) 701140018-4

Dear Property Tax Standards Unit:

Enclosed you will find two (2) Chapter 8 Agreement to Purchase Tax-Defaulted Property numbered
4432, one copy of the supporting documentation for them and the submittal to the Board of
Supervisors approving the Chapter 8 sale (Form 11).

This parcel was not previously scheduled for a Chapter 7 sale.

Please review and approve the Agreement to Purchase Tax-Defaulted Property and its counterpart,
both which constitute as an original. Tabs have been placed where your signature goes.

Please return all enclosed documentation to me at the address below.

Return Agreement to: RIVERSIDE COUNTY TREASURER
TAX SALE OPERATIONS
ATTN: M BRYANT AUGUST
PO BOX 12005
RIVERSIDE CA 92502

Should you have any questions, | can be reached at the number listed below.

Yours truly,

DO s A Rgu\q&%&

Michelle Bryant August
Tax Sale Operations
(951) 955-3948

mbryant-auqust@RivcoTTC.org

Enclosures

COUNTY OF RIVERSIDE, TREASURER-TAX COLLECTOR
* ok ok ok k
4080 LEMON STREET, 4TH FLOOR * P.O. BOX 12005 % RIVERSIDE, CALIFORNIA 92502
WWW.COUNTYTREASURER.ORG % (951) 955-3900 % 1 (877) 748-2689 % FAX (251) 955-3923




s » 2015-0360070

TREASURER-TAX COLLECTOR 08/13/2015 09:44 AM Fee: $ 0.00
Page 1 of 2

STOP 1110 .
Recorded in Official Records
C
DON KENT P::‘::Yg?gag:verslde
TAX COLLECTOR ﬂssessor—County Clerk-Recorder
4080 LEMON ST 4THFLOOR et
RIVERSIDE, CALIFORNIA 92501 1 i

R|{ A {Exam:

Page| DA |PCOR| Misc |Long |RFD 1st Pg{Adtl Pg | Cert | CC

SIZE [NCOR| SMF [NCHG|T:

02881 DESERT SUN
NOTICE OF POWER TO SELL TAX-DEFAULTED PROPERTY

Which, pursuant to law was declared to be Tax-Defaulted on JUNE 30, 2010 for the nonpayment of delinquent
taxes in the amount of $32.64 for the fiscal year 2009-2010, Default Number 2010-701140018-0000.

Notice is hereby given by the Tax Collector of RIVERSIDE County that pursuant to Revenue and Taxation Code
§3691 the property described herein is subject to sale for nonpayment of taxes and will be sold unless the amount
required to redeem the property is paid to the Tax Collector of said County before sale. The real property subject to
this notice is assessed to: TITLE INS & TR CO and is situated in said county, State of California, described as

follows:

Assessor's Parcel Number 7011400184

SEE PAGE 2 ENTITLED LEGAL DESCRIPTION

A notary public or other officer completing this certificate
verifies only the identity of the individua! who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California Executed on //g 71——
County JULY 1, 2015 By #-

RIVERSIDE
Tax Collector

On 07/27/2015, before me, Peter Aldana, Assessor, Clerk-Recorder, personally appeared Don Kent, Treasurer and Tax Collector for
Riverside County, who proved fo me on the basis of satisfactory evidence to be the person whose name is subscribed to the within
instrument and acknowiedged to me that he executed the same in his authorized capacity, and that by his signature on the instrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph Is true and correct.

WITNESS my hand and official seal.
Peter Aldana, Assessor, Clerk Recorder

/
By: !{,MM,M Seal
< / Deputy i
§§3691, 3691.1, 3691.2 R&T Code

TDL 7-01 {1-98)
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. DOC #2015-0360070 Page 2 of 2

Page 2 7011400184

LEGAL DESCRIPTION
OUTSIDE CITY

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF

SECTION 19, TOWNSHIP 3 SOUTH, RANGE 12 EAST, SAN BERNARDINO BASE AND MERIDIAN, RIVERSIDE COUNTY,
CALIFORNIA.

EXHIBIT D PAGE 3



EXHIBIT “E”

RESOLUTION JANUARY 28, 2016

MISSION STATEMENT

AGREEMENT 4432
CALIFORNIA DESERT LAND CONSERVANCY




Mojave Desert Land Trust -

Preserving land to enjoy forever

P.O. Box 1544 » 60124 29 Palms Hwy * Joshua Tree, CA 92252
Ph (760) 366-5440 Fax (888) 8694981 www.mojavedeserilandtrust.org

Resolution of the Board of Directors
Of California Desert Land Conservancy DBA Mojave Desert Land Trust
Acquisition of Tax Defaulted Parcels: 701140018-4
January 28, 2016

Recitals:

1. The California Desert Land Conservancy (“CDLC”) is a nonprofit land conservation
organization whose mission is to “Protect the Mojave Desert ecosystem, and its scenic and cultural
resources.” CDLC actively acquites undeveloped land in Wilderness areas and National Parks to
protect its open space and habitat values. Currently, CDLC has an approved acquisition program
in these two areas of interest.

2. In accordance with California Revenue and Taxation Code Section 3791, 4, tax defaulted
properties may be purchased by a nonprofit organization if it will be dedicated to public use, with
the approval of the board of supervisors of the county in which is it located.

3. Riverside County Parcel # 7011400184 is cutrently tax-defaulted and will be placed on
upcoming sealed bid auction on Match 30, 2016 unless the completed Chapter 8 application is
recetved prior to the auction.

Resolutions:

1. The Board of Directors of the California Desert Land Conservancy, dba Mojave Desert
Land Trust, resolves to approve the purchase of the following tax sale property located in
Pinto Mountain Wilderness in the Joshua Tree National Park:

Parcel No. Legal Description/Putpose Purchase Price

701140018-4 | 5.00 ACRES IN N % SW % NE V4 SE V4 $1,804.55
OF SEC 19 T3S R12E

Purpose: preserving open space habitat to
protect ecosystems for public benefit

The costs of giving notice shall be paid by the California Desert Land Conservancy.

EXHIBIT E PAGE 2




Mojave Desert Land Trust

LI o3 B U A O Puep Vol i
e

P.O. Box 1544 « 60124 29 Palms Hwy * Joshua Tree, CA 92252
Ph {740) 386-5440 Fax {888) 869-4981 www.mojavedesertiandirust.org

Re: Corporate Signatory Authority

I, Bonnie Kopp, duly elected Secretary of the Corporation, hereby certify that the attached is a
true and correct copy of a resolution adopted by the Board of Directors of the Corporation on

2‘) l’#! L . This resolution has not been revoked, altered or amended since the date of its

adoption and approval, and remains in full force and effect.

Signature:%\_ L\

Date: 7—] lel Iy
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Mojave Desert Land Trust

P.O. Box 1544 « 60124 29 Palms Hwy ¢ Joshua Tree, CA 92252
Ph (760)366-5440 Fax (888) 869-4981 www.mojavedesertlandtrust.org

California Desert Land Conservancy DBA Mojave Desert Land Trust

Mission Statement

Our mission is to protect the Mojave Desert ecosystem and its scenic and cultural
resource values through programs for land conservation, volunteer stewardship,

restoration, education and outreach, as well as collaboration with federal, state,
and local agencies and organizations.
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