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Grant of License — The Department hereby grants to the Participating County, its

employees, consultants, representatives and contractors a non-exclusive,
temporary license to enter the Site for site analysis, Project construction-related
activities, and for operation of the Project upon substantial completion of
construction (“Activities”), all as contemplated by that certain Project Delivery
and Construction Agreement by and among the Department, the Board, the BSCC
and the Participating County (the “PDCA”). This License is subordinate to all
prior or future rights and obligations of the Department and the Board in the Site,
except that the Department and the Board shall grant no rights inconsistent with

the reasonable exercise by the Participating County of its rights under t ('fl‘:‘icense.

License Term — This License shall commence on the Effective Daté of the Qund
Lease and shall terminate on the date of termination of the PDCA%@Q@_ ).

Compliance with Laws — The Participating County shall,é%tdu%t a;,;}l%}’\ctlvmes in
compliance with all Federal, State and municipal statutesiand ofdinances, and with
all regulations, orders and directives of appropriate ggyernmental agencies (“Laws
and Regulations”), as such Laws and Regulatiorffsme 1stéuring the Term of this
License. £

ther representatives, employees,
agents or 1ndependent contractors ad inspect the Site or any portlon

Projegt arid any: inconvenience to or disruption of the Department’s or the Board 's
i S E}E’partment and Board agree to coordmate their busmess at the Site or

%ﬁémnity — As required by California Welfare and Institutions Code Section 1974
. the Participating County hereby agrees that it shall indemnify, defend and save
harmless the State, including but not limited to the Board, CDCR and BSCC, and
each of their respective officers, governing members, directors, officials,
employees, subcontractors, consultants, and agents (collectively, “Indemnitees”)
for any and all claims and losses arising out of the acquisition, design,
construction, and operation of the Project, including, but not limited to all
demands, causes of actions and liabilities of every kind and nature whatsoever
arising out of, related to, or in connection with (a) any breach of this License by
the Participating County; (b) operation, maintenance, use and occupancy of the
Project; (c) any acts or omissions of any contractor hired by the Participating
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County or its agents or subcontractor hired by such contractor; and (d) personal
injury, bodily injury or property damage resulting from the Activities of the
Participating County, its employees, consultants, representatives and contractors
(collectively, “Claims”). The Participating County’s obligation to indemnify,
defend and save harmless the Indemnitees shall extend to all Claims arising,
occurring, alleged, or made at any time, including prior to, during, or after the
period that this License is in full force and effect. The Participating County shall
not be obligated to provide indemnity or defense for an Indemnitee where the
claim arises out of the active negligence or willful misconduct of the Indemnitee.
The indemnification obligations of the Participating County set for:tﬁ‘“m this
Section shall survive any termination of this License. {

8. Insurance — The Part1c1pat1ng County shall mamtam the foll@;

hanx one m11110n
o, [8%s than five
hundred thousand dollars ($500,000); 2) Automobile L'ﬁ i ith a combined
single limit of no less than one million dollars ( .‘per accident and
3) Workers Compensation as required by law and{Enip[6¥ers Liability with limits

of no less than one million dollars ($1,000, OO per%ccuxgence The Participating
County shall be solely responsible for mo ; andéensurmg that the necessary

as to the reliability or availability

9. Utilities — The Department makes i gu
s gt supply any utility services to the Site

of utility services. The Depart
or the Project. A

10.  Taxes and Assessments&‘ It is%expressly understood that this License is not
exclusive and does Pany way whatsoever grant or convey any permanent
easement, lease, fe€'¢ r_interest in the Site or the Project to the Participating
County. Any such acqu 1t10n of use r1ghts shall be separate agreements at the sole
discretion ofithe De {

) ay eréate a possessory interest subject to property taxation and the
'catmg;é?County may be subject to the payment of property taxes levied on

4 %ﬁicipating County from any liability or obligations hereunder resulting from any
acts, omissions or events happening prior to the termination of this License and
restoration of the Site to its prior condition.

12. Attorneys’ Fees — In the event of a dispute between the Parties with respect to the
terms or condition of this License, it is agreed that each Party, including the
prevailing Party, must bear its own costs and attorneys’ fees.

13.  Assignment, Subletting and Change in Use — The Participating County shall not
transfer or assign this License and shall not sublet, license, permit or suffer any use
of the Site or the Project or any part thereof.
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14. Notices —

a. All notices or other communications required or permitted hereunder shall be
in writing and shall be personally delivered (including by means of
professional messenger service), sent by overnight courier, or sent by
registered or certified mail, postage prepaid, return receipt requested to the
addresses set forth below.

b. All such notices or other communications shall be deemed received®tipon the
earlier of 1) if personally delivered or sent by overnight courigrv;{fﬁk date of
delivery to the address of the person to receive such notices or"?%%i}f r%ﬁ?ed as
provided above, on the date of receipt or rejection. o

[To the Department: California Department of
Rehabilitation %
9838 Old Placervillg _
Sacramento, CA‘%S ‘4 3 7
Attention: Dgputy Bjrecter, Facility Planning,
Construction ad Mapagement

To the Board:

ention; Executive Director
iaélsimile: 916-449-5739

To the Particip4t

nfy: [County Name]
‘ [Address 1]
[Address 2]

Attention:
Facsimile:
%&
e of change of address or telephone number shall be given by written
Gtice in the manner described in this Paragraph. The Participating County is
%%ated to notice all State offices listed above and the failure to provide
?% ﬁgﬁotice to all State offices will be deemed to constitute a lack of notice.

Y

- Entire Agreement — This License contains all the agreements of the Parties
" regarding right of entry for construction and supersedes any prior License or
negotiations.  There have been no representations by the Department or
understandings made between the Department and the Participating County
regarding right of entry for construction and operation other than those set forth in
this License. This License may not be modified except by a written instrument
duly executed by the Parties hereto with the consent of the Board.
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16. Counterparts — This License may be executed in one or more counterparts, each of
which shall be deemed as original but all of which together shall constitute one

and the same instrument.

IN WITNESS WHEREOF, the Parties have executed this License by their duly
authorized representatives on the date first above written.

THE COUNTY

A

DEPARTMENT QF,COJ

Management

CONSENT: STATE PUBLIC
WORKS BOARD OF THE
STATE OF CALIFORNIA

By:
Name:
Title:

APPROVED;DEP?
GENERAILS]
STATE,OF:
(Pursuait to

gvethment Code Section 11005)

al

Y g

Byt
Nameii%%g,: Michael P. Butler
Title: *~ Chief

Real Property Services
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NOTE: THIS IS A GENERAL FORM OF FACILITY SUBLEASE ONLY. THE STATE
PUBLIC WORKS BOARD AND THE STATE’S FINANCING TEAM HAVE FULL
RIGHT AND AUTHORITY TO ALTER, CHANGE, AND MODIFY THIS GENERAL
FORM AS NECESSARY, UPON ADVICE OF COUNSEL, TO FACILITATE THE
FINANCING AS THEY DEEM NECESSARY.

FORM OF FACILITY SUBLEASE

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

)
)
)
)
)
)
)

Attention: Iy ‘%&\\ 1Y
fSpace ab%ge for Recorder’s Use|

o "

DEPARTMENT OF CORKECTIQNS AND REHABILITATION
OF THE STARE, OF

as Sublessee

Dated as of , 20

[PROJECT NAME]
([COUNTYT)

NO DOCUMENTARY TRANSFER TAX DUE. This
Facility Sublease is recorded for the benefit of the State
of California and is exempt from California
documentary transfer tax pursuant to Section 11928 of
the California Revenue and Taxation Code and from
recording fees pursuant to Sections 6103 and 27383 of
the California Government Code.
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FACILITY SUBLEASE

This Sublease (this “Facility Sublease™), dated as of 1,20 ,is made
and entered into by and between the DEPARTMENT OF CORRECTIONS AND
REHABILITATION OF THE STATE OF CALIFORNIA, as sublessor (the “Department”) and
the COUNTY OF [COUNTY], a Political Subdivision of the State of California, as sublessee
(the “Participating County”).

FN

RECITALS f‘*
)&;&

WHEREAS pursuant to Article 3 of Chapter 1 5 of Division 2.5 of f‘he Cal omla

pursuant to
ting Program”™);

Section 1975 of the Welfare and Institutions Code of the State (the “S& j
and

&

WHEREAS, the Participating County [has ﬁ/&congﬁmctmg] a local youthful

offender rehabilitative facility (the “Project”) financed pursuait to t ﬁe SB 81 Financing Program,
which is located on , real property contrdlled by Partlclpatmg County through
fee-simple ownership (the “Site™); and ‘

ias leased the Site to the Department
1, 20 ( the “Ground Lease”)
y and the Department and consented to by the

WHEREAS, the Participatin
pursuant to a Ground Lease Agreement, d4f
executed by and between the Part101pat1
Board; and .

bonds for the Project (the “Bends i t epartment, as lessor and the Board, as lessee, entered
1nto a site lease dated as of % (the “Site Lease”), providing for the sublease of the

: sublessor and the Department, as sublessee, entered into a
1 20 (the “Facility Lease™), providing for the leasing of the

, REAS, The Site Lease and the Facility Lease will provide security for the
Bonds igst date hereof by the Board under an indenture[... as supplemented by the
I 1 indenture], (the “Indenture”) between the Board and the Treasurer of the

St tgﬂS’f 'forﬁua as trustee (the “State Treasurer™); and

g ¢ . . .
%, WHEREAS, the Department, pursuant to the Law, is authorized to enter into one

or more’subleases and/or contracts with the Participating County; and

WHEREAS, the Participating County, as sublessee, will be responsible for all the
maintenance and operating costs for the Facility; and

WHEREAS, payment of the Bonds will be made through annual state
appropriations to the Department, but the costs of operating and maintaining the Facility will be
paid by the Participating County; and

1
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WHEREAS, it is the intent of the parties that upon the payment in full of the
Bonds, the Site Lease, the Facility Lease and this Facility Sublease will terminate in accordance
with their respective terms and fee title to the Project will vest in the Participating County
pursuant to the terms and conditions in the Ground Lease.

NOW THEREFORE, the parties hereto mutually agree as follows:

SECTION 1. Definitions. Unless otherwise required by the sext, all
capltahzed terms used herein and not defined herein shall have the meanings assrg% suok
in the Facility Lease or the Indenture.

Department hereby leases the Facility to the Participating County,
hereinafter set forth, subject to all easements, encumbrances andfra ”
without limitation, the terms and condrtlons of the Site Lease A lega escrrptlon of the Site is
is Fa}}xgy%ublease is in all respects
ing §County covenants it shall
'ght to abandon the Facility.

subordinate and subject to the Facility Lease. Par%&rc
continuously operate and maintain the Facility and shaEl have no

SECTION 3. Term. The term G
[the first day of the month following the comm
initial issuance and dehvery of the Bonds]¢
Lease, unless such term is extended by i pﬁﬁes thereto, or unless sooner terminated as
provided herein, provided, however£xcept x ef’ forth in Section 10(b) or (c), no termination of
this Facility Sublease shall occur-fiatilJall the Bonds and all other indebtedness incurred by the
Board for the Project, if any, hav

SECTION 4. %nsi eration and Conflict between Documents. The Department
makes this Facility Sublgase in consideration for the public benefit to the State provided by the
Project and for und f the financial obligations required under this Facility Sublease.

f a coct between this Facility Sublease and any of the Ground Lease, Site
rbease, the provisions of the Ground Lease, Site Lease or the Facility Lease,

%ewS}ECTION 5. Purpose and Use. The Site shall be used by the Participating
for the purpose of staffing, operating and maintaining the Project and appurtenances
related theéreto, in order to provide the Project and for such other purposes as may be ancillary
and related thereto for state and local criminal justice agencies. The Participating County shall
be required to obtain the concurrence from the Department and the Board for the change in use
of the Facility, or any part thereof, or expansion of the Facility.

SECTION 6. Obligations of Participating County.

(a) Maintenance, Repair, Replacement and Utilities. The Participating

2
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County shall, at its own cost and expense, pay for all maintenance and repair, both ordinary and
extraordinary, of the Facility. The Participating County shall at all times maintain, or otherwise
arrange for the maintenance of, the Facility in good condition, and the Participating County shall
pay for, or otherwise arrange for, the payment of all utility services supplied to the Facility, and
shall pay for, or otherwise arrange for, the payment of the costs of the repair and replacement of
the Facility resulting from ordinary or extraordinary wear and tear or want of care on the part of
the Participating County or any other cause (except for a catastrophic uninsured loss), and shall
pay for, or otherwise arrange for, the payment of any insurance policies, except thosegprovided

by the Department pursuant to the Facility Lease. P
(b)  Rent. The Department shall pay all Base Rental and Addi‘féﬁal Rent‘?él as
required under the Facility Lease. The Participating County shall pay upOrthe
Department or the Board as rent hereunder such amounts, if any, in each yéar as sﬁ%be requlred
by the Department or Board for the payment of all applicable taxes a sments of any type
or nature assessed or levied by any governmental agency or entity havingr |
assessments charged to the Department, the Board or the State T & %Ctmg or relating to
the Facility or their respective interests or estates therein. %&%ﬁ the Base Rental and
Additional Rental obligations and insurance obligations as{spect a%d n the Facility Lease, the
Je.to% &y for any other costs to mamtam

of the adoption of the Participating Coury 3k dget each year, a copy of its approved and
authorized budget that details the Amoun
including any reserves. The Parti
above referenced date, a copyoft
each sublessee with respect .

i

facility, if any, evidencing the respective sublessee’s
g gperate its portion of the Facility. On September 1 of each

year durmg the term of ’lﬁ Facility Sublease, the Department shall submit a report to the Board
3 hed formation provided by the Participating County as set forth in this

apphcahl’e
o, ézeh ‘
“-SECTION 7. Insurance.

(a) Insurance Obligations of the Department. The Department will pay or
cause to be paid the cost of all insurance required to be maintained under the Facility Lease. The
Participating County will not be required to pay or reimburse the Department or any other State
of California agency for these insurance costs or any deductible paid by the State. The
Department will provide, or cause to be provided, proof of insurance coverage to the
Participating County.

In the event of (i) damage or destruction of the Facility caused by the perils

3
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covered by the insurance required under the Facility Lease and (ii) if the Board elects, under the
terms of the Facility Lease and the Indenture, to redeem the outstanding Bonds, and (iii) if any
insurance proceeds remain after the Bonds have been redeemed and such remaining proceeds are
not needed under the terms of the Indenture, and (iv) such funds are distributed to the
Department, then the Department agrees to distribute such funds to the Participating County.

The Department will not insure the Participating County’s equipment, stored
goods, other personal property, fixtures, or tenant improvements, nor such personaé]@property
owned by Participating County’s, subtenants or assigns, if any, or invitees. The Jgpartment
shall not be requlred to repair any mjury or damage to any personal property ox tr

any such personal property or trade fixtures. The Part1c1pat1ng County may
and expense, obtain physical damage insurance covering their equipmeit,
personal property, fixtures or tenant improvement or obtain business i

The Participating County and its boards, officers 4 and,
named as additional msureds on the above insurance. To -the perm1tted by law, the
he othtg?“a:nd waive their rlghts of

arising from perils insured under any commercial § roperty Girance listed in this Facility
Sublease or the Facility Lease. The property ig nce policies of the Department and the
Participating County shall contain a waiver of subroga dorsement in favor of the other

(b) Insurance Obhgatl is 0 : rt1c1pat1ng County. The Participating
sec%re and maintain or cause to be secured and

California and maintain during the ~nt§e term of this Facility Sublease, the following insurance
coverage for the Facility:

Evidence of such insurance shall be on a General Liability
hould provide coverage for premises and operations, contractual,
hability;

personal injury‘an fircega

: By signing this Facility Sublease, the Participating County hereby
certlﬁesgthat "iﬁgfare of the provisions of Section 3700, ef seq., of the California Labor Code
which.reguire &very employer to be insured against liability for Workers” Compensation or to
uné;g{t eSelf-insurance in accordance with the provisions of that Code, and that it will comply,
and itiill cause its subtenants and assignees to comply, with such provisions at all such times as
they mayapply during the term of this Facility Sublease.

3) Auto insurance (written on ISO policy form CA 00 Ol or its
equivalent) with a limit of not less than one million dollars ($1,000,000) per occurrence. Such
insurance shall include coverage for all “owned,” “hired” and “non-owned” vehicles or coverage
for any auto.

(c) Additional Insureds. The Participating County agrees that the Department

4
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and the Board and their officers, agents and employees shall be included as additional insured in
all insurance required herein.

(d) Insurance Certificate. The Participating County shall submit or cause to
be submitted to the Department, by no later than June 30th of each year, a certificate of insurance
or other evidence of insurance in a form satisfactory to the Department.

(e) Self-Insurance. Notwithstanding any other provision of this Seggﬁion, the
Participating County may satisfy the insurance obligations hereunder by a combination of

commercial insurance, formal risk pooling under California statutory prov1510ns,g§gd t@%\hself—
funded loss reserve in whatever proportions are deemed appropriate by the Particip ng Cotinty
The Participating County shall furnish the Department and the Board with g’Certifigate, or other
written evidence of the Participating County’s election to provide or causééﬂ : be“provided all or
part of its coverage under a risk pooling, risk retention, or self-igsurdpce pp%ram or any
combination thereof. \

SECTION 8. Assignment or Subletting of Facrhty

(a) The Participating County and thg&@‘ er\fi hereby covenant and agree
that neither this Facility Sublease nor any interest of e%mr part is Facility Sublease shall be
sold, mortgaged, pledged, assigned, or transferred g % ;?r party by voluntary act or by
operation of law or otherwise; provided, howev, under circumstances, the Facility may
be subleased in whole or in part by the Partxma» g Cotinty. The Participating County shall not
sublet or 3551gn any pOI'thH of the Facﬂlty f't»s’gubtenants to sublet or assign portions of

under the Facility Subléas
such lease upon a defaultibyathe Participating County; and

(i%/ At the request of the Department or the Board, the Participating
1 the Department, the Board and the State Treasurer with an opinion of

nationally’
xﬁ_ {
not, m asmd of lfge}f cause the interest on the Bonds to be included in gross income for federal

j} (b)  The Participating County acknowledges that if the Department breaches
the ternfs of the Facility Lease a remedy for such breach available to the Board under the Facility
Lease is to enter and re-let the Facility to an entity other than the Department. If the Board, at its
discretion, chooses to exercise this remedy, the Board agrees its first offer to relet the Facility,
the terms of such offer to be at the sole reasonable discretion of the Board, shall be made to the
Participating County.

(©) This CDCR Facility Sublease shall not be subordinated.
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SECTION 9. Hazardous Materials. The Participating County shall fully
disclose in writing to the Department and the Board the existence, extent and nature of any
Hazardous Materials, substances, wastes or other environmentally regulated substances, of which
the Participating County has actual knowledge relative to the Project. The Participating County
further warrants, covenants and represents that it will promptly notify the Department and the
Board in writing of any change in the nature or extent of any Hazardous Materials, substances or
wastes maintained on, in, around or under the Project or used in connection therewith, of which
the Participating County gains actual knowledge, and will transmit to the Agenci%and the
Trustee copies of any citations, orders, notices or other material governmental, or other
communication received by the Participating County with respect to any other Hag
Materials, substances, wastes or other environmentally regulated substances ‘Efgecti/ the
Project. The Participating County shall ensure (as to itself), and shall usé Hts*bestaefforts to
ensure (as to its contractors, consultants and other agents), that all activigics %it te, Participating
County or any officers, employees, contractors, consultants, or any “gther jagents of the
Participating County performed at the Facility will be in full compli o withAll federal, state
and local environmental laws, regulations, and ordinances, and<fusthex es that neither the
Participating County nor its contractors, consultants, agents, ¢fficéss Oftemployees will engage
in any management of solid or hazardous wastes at the Projéct in »'gléﬁ(‘)n of any Environmental
Law. If the presence of Hazardous Materials on the,Proj . results in the contamination or
deterioration of the Project or any water or soil bengath the PFéj
shall promptly take all action necessary to investigate, ar remz y that contamination.

The Participating County shall défend, indemnify and hold the Department and
the Board harmless from and against any, L ama%es, penalties, fines, claims, liens, suits,
liabilities, costs (including clean up coSts), judgments and expenses (including attorneys’,
consultants’, or experts’ fees and expenses Of, Very kind and nature) suffered by or asserted
against the Department or the ABoard as a direct or indirect result of any warranty or
representation made by the Pagtiei
in any material respect or the b

preceding paragraph. ]1%;: indegp

any termination of this Ké .

“Hé%"ﬁifézui ferials” means any substance, material, or waste which is or
fBithe date of execution and delivery hereof, regulated by any local governmental
California, or the United States Government, including, but not limited to,
any matefial tance which is (i) defined as a “hazardous substance”, “hazardous material”,
“toxig ‘, ce”," “solid waste”, “pollutant or contaminant”, "hazardous waste", "extremely
hg%frd% waste", or "restricted hazardous waste" under the Comprehensive Environmental
Respefise, Compensation and Liability Act of 1980 (“CERCLA”) [42 U.S.C.A §§ 9601 et seq.];
the Resqurce Conservation and Recovery Act of 1976 (“RCRA”) [42 U.S.C.A §§ 6901 et seq.];
the Clean Water Act, also known as the Federal Water Pollution Control Act (“FWPCA”) [33
U.S.C.A §§ 1251 et seq.]; the Toxic Substances Control Act (“TSCA”) [15 U.S.C.A §§ 2601 et
seq.]; the Federal Insecticide, Fungicide, Rodenticide Act [7 U.S.C.A §§ 136 et seq.]; the
Superfund Amendments and Reauthorization Act [42 U.S.C.A §§ 9601 et seq.]; the Clean Air
Act [42 U.S.C.A §§ 7401 et seq.]; the Safe Drinking Water Act [42 U.S.C.A §§ 300f et seq.]; the
Solid Waste Disposal Act [42 U.S.C.A §§ 6901 et seq.]; the Surface Mining Control and
Reclamation Act [30 U.S.C.A §§ 1201 et seq.]; the Emergency Planning and Community Right-

authority,

6
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to-Know Act [42 US.C.A §§ 11001 et seq.]; the Occupational Safety and Health Act [29
U.S.C.A §§ 655 and 657]; the California Underground Storage of Hazardous Substances Act
[Health & Saf. Code §§ 25280 et seq.]; the California Hazardous Substances Account Act
[Health & Saf. Code §§ 25300 et seq.]; the California Hazardous Waste Control Act [Health &
Saf. Code §§ 25100 et seq.]; the California Safe Drinking Water and Toxic Enforcement Act
[Health & Saf. Code §§ 25249.5 et seq.]; the Porter-Cologne Water Quality Act [Wat. Code §§
13000 et seq.], including without limitation, Sections 25115, 25117 or 25122.7 of the California
Health and Safety Code, or listed pursuant to Section 25140 of the California Health and Safety
Code, Division 20, Chapter 6.5 (Hazardous Waste Control Law), (ii) defined as%azardous
substance" under Section 25316 of the California Health and Safety Code, D1V15L@m hapter
6.8 (Carpenter-Presley-Talmer Hazardous Substance Account Act), (iii) defined as 't r"hazg dous

material”, "hazardous substance", or "hazardous waste" under Section 25
Health and Safety Code. <

“Environmental Laws” means any federal, state or'
ordlnance regulation, requlrement or rule relatmg to Haza;

(b) If the Participating @g gunty 8
covenant or condition contained heg;m keply
period of sixty (60) days after notige
the Department or the Board om

e onsent of the Board, to correct any of the same, the
) emey fo be in default hereunder and it shall be lawful for the
lmf"fmedles available pursuant to law or granted pursuant to this
such default, the Department, in addition to all other rights and
w,%hall, with the consent of the Board, have the option to do any of

Department to exercise @
Facility Sublease. _
remedies it may h

) To terminate this Facility Sublease in the manner
%, eremafter provided on account of default by the Participating County,
%ﬂomlthstandmg any re-entry or re-letting of the Facility as hereinafter provided
W for in subparagraph (2) hereof, and to re-enter the Facility and remove all persons
.%a in possession thereof and all personal property whatsoever situated upon the
Facility and place such personal property in storage in any warehouse or other
suitable place. In the event of such termination, the Participating County agrees
to immediately surrender possession of the Facility, without let or hindrance, and
to pay the Department and the Board all damages recoverable at law that the
Department may incur by reason of default by the Participating County,
including, without limitation, any costs, loss or damage whatsoever arising out of,
in connection with, or incident to any such re-entry upon the Facility and removal

7
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and storage of such property by the Department or its duly authorized agents in
accordance with the provisions herein contained. Neither notice to deliver up
possession of the Facility given pursuant to law nor any entry or re-entry by the
Department nor any proceeding in unlawful detainer, or otherwise, brought by the
Department for the purpose of effecting such re-entry or obtaining possession of
the Facility, nor the appointment of a receiver upon initiative of the Department to
protect the Board’s interest under the Facility Lease shall of itself operate to
terminate this Facility Sublease, and no termination of this Facility Sublease on
account of default by the Participating County shall be or become
operation of law or acts of the parties hereto, or otherwise, unless
Department shall have given written notice to the Part1c1pat1

Participating County covenants and agrees that no surrender of the§F a0111ty or of
the remainder of the term hereof or any termination of { ¥ elllty Stublease shall
be valid in any manner or for any purpose whatsoever unlegs stated
the Department by such written notice.

any and all rights of entry and re-enfry upon Facility. In the event the

Department does not elect to terpai is JFacility Sublease in the manner
provided for in subparagraph (1) her "Participating County shall remain
liable and agrees to keep or p i enants and conditions herein contained
to be kept or performed b the¥p '1ng County, and notw1thstand1ng any

possession of the
provided, the Partieipati County hereby irrevocably appoints the Department as
the agent and ttom%&i act of the Participating County to re-let the Facility, or
any part thereoffro Tlme to time, either in the Department’s name or otherwise,
and conditions and for such use and period as the Department
, adyisable and to remove all persons in possession thereof and all
property  whatsoever situated upon the Facility and to place such
ef onz?i’%g,roperty in storage in any warchouse or other suitable place, for the
t%ﬁ’smf and at the expense of the Participating County, and the Participating
oﬁ@ty hereby exempts and agrees to save harmless the Department from any
§osfs loss or damage whatsoever arising out of, in connection with, or incident to
%wany such re-entry upon and re-letting of the Facility and removal and storage of
such property by the Department or its duly authorized agents in accordance with
the provisions herein contained except for any such costs, loss or damage
resulting from the intentional or negligent actions of the Department or its agents.
The Participating County agrees that the terms of this Facility Sublease constitute
full and sufficient notice of the right of the Department to re-let the Facility in the
event of such re-entry without effecting a surrender of this Facility Sublease. The
Participating County further agrees that no acts of the Department in effecting
such re-letting shall constitute a surrender or termination of this Facility Sublease
irrespective of the use or the term for which such re-letting is made or the terms
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and conditions of such re-letting, or otherwise, but that, on the contrary, in the
event of such default by the Participating County the right to terminate this
Facility Sublease shall vest in the Department to be effected in the sole and
exclusive manner provided for in subparagraph (1) hereof. The Participating
County further agrees to pay the Department the cost of any alterations or
additions to the Facility necessary to place the Facility in condition for re-letting
immediately upon notice to the Participating County of the completion and
installation of such additions or alterations. A

(c) This Facility Sublease may be terminated at the option of ;Qg Boagd if the
Board determines to exercise its right to enter and re-let the Facility under th Famht}%f’éase
pursuant to a default by the Department thereunder. 2

interest in this Facility Sublease or any part thereof be assigned,
prior written consent to the Department and the Board, elther

fby operation of law,
iy otpinstitute any proceedings
under any act or acts, state or federal, dealing with ogﬁmlat ‘ the subject of bankruptcy or

insolvency or under any amendment of such act or actg, ei S¥bankrupt or as an insolvent or
as a debtor or in any similar capacity, wherein or whgrely the Participating County asks or seeks
or prays to be adjudicated as bankrupt, or is to bf discBarged from any or all of the Participating

County’s debts or obligations, or offers

of the same or similar kind or char? ‘ phe file :ﬂ be instituted or taken against the Participating
County, or if a receiver of m €S or of the property or assets of the Participating County

101pat1ng County’s creditors, or (3) the Participating County shall
e Participating County shall be deemed to be in default hereunder.

Department shall in no event be in default in the performance of any
euider unless and until the Department shall have failed to perform such
obligati ns Withini: ty (60) days or such additional time as is reasonably required to correct any
aft«r hotice by the Participating County to the Department that the Department has
fouth any such obligation.

%ﬁ% ® The Participating County hereby waives any and all claims for damages
caused or which may be caused by the Department in re-entering and taking possession of the
Facility as herein provided and all claims for damages that may result from the destruction of or
injury to the Facility and all claims for damages to or loss of any property belonging to the
Department, or any other person, that may be in or upon the Facility, except for such claims
resulting from the intentional or negligent actions of the Department or its agents.

Each and all of the remedies given to the Department hereunder or by any law
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now or hereafter enacted are cumulative and the single or partial exercise of any right, power or
privilege hereunder shall not impair the right of the Department to other or further exercise
thereof or the exercise of any or all other rights, powers or privileges. The term “re-let” or “re-
letting” as used in this Section shall include, but not be limited to, re-letting by means of the
operation or other utilization by the Department of the Facility. If any statute or rule of law
validly shall limit the remedies given to the Department hereunder, the Department nevertheless
shall be entitled to whatever remedies are allowable under any statute or rule of law.

In the event the Department shall prevail in any action brought to e
the terms and pr0V151ons of this Facility Sublease, the Participating County

whether or not any lawsuit culminates in a )udgmcnt

SECTION 11.- Additions, Betterments, Extensions or
any proposed additions, betterments, extensions or improvements#
by the Corrections Standards Authority, the Participating Cc‘ian :
request for such approval(s) request the approval to such, dditi?)hs ‘betterments, extensions or

El

improvements of the Board. The Participating County aeknow
additions, betterments, extensions or 1mprovemcné§ shall "6¢

fructed or materials to be supplied in or
T cause to be paid when due all sums of

! furnished to or for the Participating County in,
' e Facility free of any and all mechanics’ or

4he performance of any obligation secured by any such lien
pt that if the Participating County desires to contest any such lien it

discharged and releasedy
matures or become er
may do so. If any ien shall be reduced to final judgment and such judgment or such
process as may bejissuéd.for the enforcement thereof is not promptly stayed, or if so stayed and
said stay thereafiét™expires, the Participating County shall forthwith pay or cause to be paid and
dischar sugl judgment. In accordancc with Section 20 the Pai’[icipating County agrees to

th%ggg sthe” State Treasurer and their members, directors, agents, successors and a551gns
harnilgss from and against and defend each of them against any claim, demand, loss, damage,
liabilityst expense (including attorneys’ fees) as a result of any such lien or claim of lien against
the Facility or the Department’s or the Board’s interest therein. The Participating County hereby
acknowledges and agrees that it shall not cause any additions, betterments, extensions or
improvements to the Facility to occur in such a manner that Rental under the Facility Lease
would be abated.

The Department covenants that the Project is not and will not be mortgaged,
pledged, or hypothecated by the Department in any manner or for any purpose and that the
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Project has not been and will not be the subject of a security interest by the Department. In
addition, the Department covenants that the Project is not and will not be mortgaged, pledged, or
hypothecated for the benefit of the Particpating County or its creditors in any manner or for any
purpose and that the Project has not been and will not be the subject of a grant of a security
interest in favor of the Participating County or its creditors. The Department shall not in any
manner impair, impede, or challenge the security, rights and benefits of the owners of the Bonds
or the trustee for the Bonds.

SECTION 12. Continuing Disclosure. ~ The Participating Counﬁ hereby
covenants and agrees that it will fully cooperate with the Department, the Board he State
Treasurer so that they can comply with and carry out all of the provisions of tha Co";numg
Disclosure Agreement and will provide all information reasonably requested-b' ?&%;Qartment

the Board or the State Treasurer regarding the Facility, in connection with'co inu;}/g disclosure
obligations. ' g :

The Participating

SECTION 13. Status of Private Activity Use of;ﬂa . Fael ;
County hereby covenants and agrees to provide information # 3
the State Treasurer annually regarding the private activity ‘
private use must be consistent with the Participating Cquinty
hereof. The information that must be updated annuall i
executed and delivered by the Board upon the initigl

Participating County further covenants that it
any action, if such action or the failure to take such action

promulgated from time to time tht
will not take any action or fail,tes

or organga
within_the scop f its exempt purposes), including the federal government (a “Disqualified
Peksonég Which provides for use of more than 10% of the Project in any trade or business of
suc“%@lsquahﬁed Person (“Private Use™), including a lease or sale of any part of the Project
excludifig’ general public use and other uses disregarded under Treasury Regulation §1.141-3,

unless the Participating County provides prior written notice to the Board of the proposed act,
agreement or use and the Participating County and the Issuer receive an opinion of nationally
recognized bond counsel acceptable to the Board with respect to such act, agreement or use.

The Participating County will not enter into any arrangement with any
Disqualified Person which provides for such person to manage, operate, or provide services with
respect to the Project (or any portion thereof) (a “Service Contract”), unless the guidelines set
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forth in Revenue Procedure 97-13, as modified by Revenue Procedure 2001-39 (the
“Guidelines™), are satisfied, except to the extent the Participating County obtains a private letter
ruling from the Internal Revenue Service or an opinion of nationally recognized bond counsel
acceptable to the Board which allows for a variation from the Guidelines.

The Participating County will not enter into any contract or arrangement with any
Disqualified Person which provides for use of the Project (or any portion thereof) for “research,”
within the meaning of Treasury Regulations Section 1.141-3(b)(6), for the benefit, Pf such

2007-47. For this purpose, “research” includes activities that represent r 1
experimental or laboratory sense. The term generally includes all activities in «j\gent “to” the
development or improvement of a product, including obtaining a patent.ﬁj'@alﬁéé; for this

purpose does not include management studies. However, contracts or'a an e%ents with a
sg s use if the
0]

Disqualified Person for management studies may result in private tr;
Disqualified Person has possessory or priority rights in specific portion: ect.

SECTION 15. No Merger. The parties hepé€% Inf lithat there shall be no
merger of any estate or interest created by this Facility Leage Withxanﬁwther estate or interest in
the Facility, or any part thereof, by reason of the fact t isame arty may acquire or hold all
or any part of the estate or interest in the Facility creat¢d by this®atility Lease as well as another

estate or interest in the Facility.

SECTION 16. Waste. The Partici
permit any waste or nuisance on or withinghe P
of any laws or ordinances. ;

ing County shall not commit, suffer, or
any acts to be done thereon in violation

SECTION 17. Améndraents. “This Facility Sublease may not be amended,
changed, modified or altered sithoufythe prior written consent of the parties hereto and the
Board. ‘

bréé’i%h by the Participating County of any agreement, covenant or condition
iperate as a waiver of any subsequent breach of the same or any other
agreemegt, coygnant or condition hereof.

. g The waiver by the Participating County, any such waiver subject to the consent

Shall not operate as a waiver of any subsequent breach of the same or any other
agreement, covenant or condition hereof.

SECTION 19. Non-Liability of the Department and other State Entities. Any
obligation of the Department created by or arising out of this Facility Sublease shall not impose a
debt or pecuniary liability upon the Department, the Board or the State of California, or a charge
upon the general credit or taxing powers thereof, but shall be payable solely out of funds duly
authorized and appropriated by the State.
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The delivery of this Facility Sublease shall not, directly or indirectly or
contingently, obligate the Board, the Department, the State Treasurer or the State of California to
levy any form of taxation therefor or to make any appropriation. Nothing herein or in the
proceedings of the Participating County, the Board or the Department shall be construed to
authorize the creation of a debt of the Board, the Department, the State Treasurer or the State of
California, within the meaning of any constitutional or statutory provision of the State of
California. No breach of any pledge, obligation or agreement made or incurred in connection
herewith may impose any pecuniary liability upon, or any charge upon the genera% redit of the
Board, the Department or the State of California. '

i

SECTION 20. Indemnification. = As required by Cali Velfare and
Institutions Code Section 1974, the Participating County agrees to inde hif defend and hold
harmless the State of California, including but not limited to the Depar ndg}the Board and
their officers, agents and employees, for any and all claims and losse&accr i
from or arising out of the Participating County’s use and ooég\%‘}i k.
Participating County’s obligation to indemnify, defend and £ ess under this Section
shall extend to all such claims and losses arising, occusging, eged or made at any time,

SECTION 21. /@ Gioverning. This Facility Sublease shall be governed
exclusively by the provisions ered%nd%y the laws of the State of California as the same from

Higor pI ceedmg to enforce or interpret any prov151on of this lease

TI%,ZZ Headings. All section headings contained in this Facility
e 1ence of reference only and are not intended to define or limit the scope

wSECTION 23. Notices. All approvals, authorlzatlons consents, demands

party togthe other shall be in writing and shall be sufficiently given and served upon the other
party if delivered personally or if mailed by United States registered or certified mail, return
receipt requested, postage prepaid, and addressed as follows:

To the Department: Department of Corrections and
Rehabilitation of the State of California
Attention:
[Address]
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To the Board: State Public Works Board
Attn: Administrative Secretary
915 “L” Street, 9™ floor
Sacramento, CA 95814

To the State Treasurer: Treasurer of the State of California
Public Finance Division
915 Capitol Mall, Room 280
Sacramento, CA 95814

To the Participating County: [County] Chief Probation Officer
[Address]
Attention:

With a copy to: A
[Title of Appropriate Couﬁgx O]
[Address] F U
Attention: .
J
The address to which notices shall, aforesaid to any party may be

O The terms and provisions hereof shall
the benefit of the successors and assigns of the

extend to and be binding upon and
respective parties hereto.

SECTION 25. ~Véadidi X . If for any reason this Facility Sublease
or any part thereof shall be ‘%ld ‘Eourt of competent jurisdiction to be void, voidable, or
unenforceable by the Departnien

(-

all nonetheless continue in full force and effect. If for any reason it is
that¥any of the covenants and conditions of the Participating County
it @s@qp%ﬁnant to pay rentals hereunder, is unenforceable for the full term
b such,event this Facility Sublease is and shall be deemed to be a lease from
year to y wwhich the rentals are to be paid by the Participating County annually in
consideration®®f thesright of the Participating County to possess, occupy and use the Facility, and
all the.other tes”: provisions and conditions of this Facility Sublease, except to the extent that
suéh te %&pﬁé’visions and conditions are contrary to or inconsistent with such holding, shall
remati, in full force and effect, to the extent permitted by law.

ﬁ%‘;

SECTION 26. Execution. This Facility Sublease may be executed in any
number of counterparts, each of which shall be deemed to be an original, but all of which
together shall constitute one and the same Facility Sublease. It is also agreed that separate
counterparts of this Facility Sublease may separately be executed by the Department, the
Participating County and any other signatory hereto, all with the same force and effect as though
the same counterpart had been executed by the Department, the Participating County and such
other signatory.

this Facility Sublease s
held by such a cg
hereunder, inclu
hereof, then afd
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SECTION 27. Multiple Originals. This Facility Sublease may be executed in
any number of originals, each of which shall be deemed to be an original.

SECTION 28. Net Lease. This Facility Sublease shall be deemed and construed
to be a “net lease” and the Participating County hereby agrees that the rentals provided for herein
shall be an absolute net return to the Department, free and clear of any expenses, charggs or set-
offs whatsoever. <

§§

IN WITNESS WHEREOQF, this Facility Sublease has been executeﬁ%b%the pat
hereto as of the _ day of ,20 . G .

ies

DEPARTMENT OF CORRECTIONS AND
REHABILITATION%E THESTATE OF
CALIFORNIA 4, Y, Y

L

APPROVED AS TO FORM:

[Name]

County Counsel

By:
Name:
Title:
CONSENT ANR AGKNOWLEDGEMENT OF  APPROVED (Pursuant to Government Code
THE BOARD PURSUANT TO SECTION 8(b) OF  section 11005.2):
T%Q“%iEASE:
STATB{RUBLIC WORKS BOARD OF THE DEPARTMENT OF GENERAL SERVICES
STATE OF CALIFORNIA OF THE STATE OF CALIFORNIA
By: By:
Name: Name:
Title: Title:
15
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STATE OF CALIFORNIA )
) ss.
COUNTY OF SACRAMENTO )
f 3’
On , before me, %% )
Date Name And Title Of Officer (e.g. “Jane Doe, Notary Pl‘;%hc ) ﬁ%ﬁ
a Notary Public, personally appeared ) N

Name of Signer(s) ;f

Vf}ghosefname is
uted the same
.person, or the

who proved to me on the basis of satisfactory evidence to be the pe fs
subscribed to the within instrument and acknowledged to me that h
in his authorized capacity, and that by his signature on the instgumen
entity upon behalf of which the person acted, executed the mstrum ity

N, \i
§>”’§ T’

I certify under PENALTY OF PERJURY under theﬂké% /State of California that
the foregoing paragraph is true and correct. & ‘

258 my hand and official seal.

Signature of Notary Public
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| STATE OF CALIFORNIA )
| ) ss.
| COUNTY OF SACRAMENTO )

On , before me, :
Date Name And Title Of Officer (e.g. “Jane Doe, Notary %.ibﬁc ") %

a Notary Public, personally appeared

Name of Signer(s)

who proved to me on the basis of satisfactory evidence to be the per; } name is
subscribed to the within instrument and acknowledged to me that e%%? ted the same
in his authorized capacity, and that by his signature on the mstrumen%he Son, or the
entity upon behalf of which the person acted, executed the instim en%t

‘d% (

I certify under PENALTY OF PERJURY under thejgg%s of th&St:%te of California that
the foregoing paragraph is true and correct. j ‘%%

]

&

’T TNESS m hand and official seal.

Signature of Notary Public
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