SUBMITTAL TO THE BOARD OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA ITEM

3.3
(ID # 3188)

MEETING DATE:
Tuesday, June 13, 2017

FROM : ANIMAL SERVICES:

SUBJECT: ANIMAL SERVICES: Approve a Five-Year Right of Entry Agreement, No. 17-001,
with Beaumont-Cherry Valley Recreation and Park District for Displaced Animals
During a Housing Disaster or Emergency. [5th District]; [$0]

RECOMMENDED MOTION: That the Board of Supervisors:
Approve and authorize the Board Chairman to execute a five-year Right of Entry
agreement, no. 17-001, with Beaumont-Cherry Valley Recreation and Park District for
displaced animals during a housing disaster or emergency.

ZM '76 #29 ./
Ro Miller, Director Animal Servi(:y %372017

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Tavaglione and duly carried
by unanimous vote, IT WAS ORDERED that the above matter is approved as

recommended.

Ayes: Jeffries, Tavaglione, Washington, Perez and Ashley

Nays: None Kegia Harper-lhem
Absent: None

Date: June 13, 2017

XC: Animal Services
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

BACKGROUND:

Summary

Beaumont-Cherry Valley Recreation and Park District is the owner of Noble Creek Regional
Park. Riverside County Department of Animal Services proposes temporary use of this property
during a disaster or emergency.

COST $0 $ 0 $0 $0

NET COUNTY COST $0 $ 0 $0 $0

j t: N
SOURCE OF FUNDS: N/A Budg_et Adjustmen 0
For Fiscal Year:

16/17 — 21/22

C.E.O. RECOMMENDATION: Approve.

BACKGROUND:

Summary (continued)

Beaumont-Cherry Valley Recreation and Park District supports the property use for temporary
housing and care of displaced animals during a disaster or emergency. This proposal is in
accordance with the Emergency Operations Plan, Part 1 and 2 (EOP), guidelines established
for planned response to extraordinary emergency situations associated with natural disasters,
technological incidents and national security emergencies in or affecting Riverside County
departments and other agencies during emergency response activities.

Impact on Residents and Businesses
This Agreement provides a plan for animals displaced during an emergency.

SUPPLEMENTAL.:
Additional Fiscal Information
There is no impact on the general fund.

ATTACHMENTS:
Right of Entry Agreement No 17-001

Jegn’lfeir Sargeys,

o 4 o O
incipal Ma;a’/gément Analyst 6/6/2017 Greg@. Pri?g'fos, Director County Counsel 5/24/2017
& / L 7
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17-001

Beaumont-Cherry Valley Recreation and Park District, (“Grantor"), and the C ounty of Riverside
Department of Animal Services, (“Grantee")

RIGHT OF ENTRY AGREEMENT

This Right of Entry (“ROE") Agreement, between the Beaumont-Cherry Valley Recreation and
Park District (“Grantor™), and the County of Riverside Department of Animal Services (“Grantee™),
collectively referred 1o as “Parties”, shall be effective upon si gnature of this Agreement by both parties
and continue in effect 5 years from exccution date.

RECITALS

A.  Grantor is the owner of certain real property known as; the Noble Creek Regional Park, and
identified graphically in Exhibit "A™ Map of Property, consisting of | page, attached hereto, and
incorporated herein by reference, and referred to as the (“Property"). Grantor has the right to grant to
Grantee permission to enter upon, and use, the Property.

B.  Grantee desires to obtain Grantor’s permission to enter upon and use the Property, on a
temporary basis, for the purpose of housing and caring for disaster displaced animals during an
emergency in accordance to the Emergency Operations Plan Part 1 and 2 (EOP) guidelines as referenced
in hitpx www .rvetire.org ourDepurtment OFS Pages EOP.aspx . The Riverside County Operational
Area (OA) Emergency Operations Plan (EOP) addresses the planned response to extraordinary emergency
situations associated with natural disasters, technological incidents, and national security emergencies in
or affecting Riverside County. This EOP describes the operations of the Riverside County Emergency
Operations Center (EOC), which is the central management entity responsible for directing and
coordinating the various Riverside County Departments and other agencies in their emergency response
activities. Section 3.2.15 Animal Care Unit Leader. is referenced in Attachment “A” which is attached
hereto and incorporated by reference.

€. Grantor desires to accommodate Grantee’s request for permission to enter upon Grantor’s
Property, on a temporary basis, for the purpose of housing and caring for disaster displaced animals
during an emergency within the Property limits identified in Exhibit “A” the scope of entry and limitation
ot activities as defined in Grantee’s proposal known as Exhibit “B” consisting of 3 pages, which is
attached hereto and incorporated herein by reference.

NOW, THEREFORE, Grantor and Grantee do hereby agree as follows:

1. Right of Entry: Grantor hereby grants to Grantee and its agents, employees and contractors
the temporary right to enter onto the Property for the purpose of housing and caring for disaster displaced
animals during an emcreency more particularly deseribed in Exhibit “B” attached and for no other
purpose.

2. Term: The term of this Right of Entry shall commence on the date this ROE Agreement is
executed by all Parties hereto (“Effective Date™). This ROF shall terminate five (3) years from the
Effective Date of this Agreement or until completion of said project. The term may be extended by
written notice to Grantec in the sole and absolute discretion of Grantor. This ROE is subordinate to all
prior or future rights and obligations of Grantor in the Property, except that Grantor shall grant no rights
inconsistent with the reasonable exercise by Grantee of its rights under this ROE.
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3. Modification:  The agreement shall not be changed, modified, or amended except upon the
written consent of the Parties hereto. No oral understanding not incorporated herein, shall be binding on
any of the parties hereto,

4. Consideration; Grantee agrees to be responsible for all the costs associated with the
temporary placement of animals on these properties in an emergency.

5. Notice of work:  Prior to any entry upon the Property for any of the purposes hereinabove
set forth, Grantee shall notity the authority in charge named below by written and/or oral notice at least
forty-eight (48) hours prior to cotnmencement of entry and work or as soon as emergency is declared or
known. Grantee shall also notify authority in charge at least forty-eight (43) hours prior to cessation of
work or as soon as emergency is declared or known.

GRANTOR CONTACT: GRANTEE CONTACT:
Name:  Duane Burk, General Manager Name: Frank Corvino, Deputy Director
Address: 650 W. Oak Valley Parkway Work; {951) 358-7545 Fax: (951) 358-7300
Phone:  (951) 845-9555 ext. 225 (After Hours: (951) 358-7387)
Email:  duanetabeyparks.com Email: feorvino redas.org

6. Liens:  Grantee shall not permit to be placed against the Property, or any part thereof, any
design professionals’, mechanics', material man’s contractors” or subcontractors® liens with the regard to
Grantee’s actions upon the Property. Grantee agrees to hold Grantor harmless for any loss or expense,
including reasonable attorneys’ fee, arising from any such liens which might be file against the Property.

7. Indemnification:  Grantee shall defend. indemnify and hold harmless Grantor, its
Agencies and Departments, their respective directors, ofticers, Board of Directors, elected and appointed
officials, employces, agents and representatives from all actions, claims, suits, penalties, obligations,
damages and liabilitics of whatsoever kind and nature arising from death, personal injury, property
damage or other causc asserted or based upon any act or omission of Grantee, its emplovees, agents, or
any subcontractors, agents or representatives of Grantee, or the obligations contemplated by this
agreement, to or in any way connected with the use of the property. Such indemnification shall include
all costs and attorneys fees. The obligations set forth in this paragraph shall survive the termination of
this agreement.

8. Insurance: Asacondition of this ROE Agreement, Grantee will provide, and/or cause its
contractors to provide, a policy or policics of insurance as follows: $1,000,000.00 general liability policy
as well us verifying $1.000,000 .00 of automobile and workers compensation insurance. Such insurance
shall be primary and all endorsements shall be provided. Maintaining and showing proof of insurance
shall not limit or restrict Grantee’s indemnification ot the County.  The insurance requirements contained
in this Agreement may be met with a program(s) of self-insurance,

9. Compliance with Laws:  Grantee shall, in all activities undertaken pursuant to this ROE,
comply and cause its contraclors, agents, and employees to comply with all federal, state, and local laws,
statutes, orders, ordinances, rules, regulations, plans, policies, and decrees. Without limiting the
generality of the foregoing, Grantee, at its sole cost and ¢xpense. shall obtain any and all permits which
may be required by any law, regulation or ordinance for any activities Grantee desires to conduct or have
conducted pursuant to this ROE.
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10, Inspection:  Grantor and its representatives, employees, agents or independent
contractors may enter and inspect the Property or any portion thereof or any improvements thereon at any
time and from time to time at reasonable times to verify Grantee’s compliance with the terms and
conditions of this ROE.

11. Not Real Property Interest: It is expressly understood that this ROE is not exclusive and
does not in any way whatsoever grant or convey any permanent easement, leasc, fee or other real property
nterest in the Property to Grantee.

12. Protection and Restoration of the Property; Grantee shall protect the Property,
including all improvements and the natural resources thercon, at all times at Grantee’s sole cost and
expense, and Grantee shall strictly adhere to the following restrictions:

12.1  Grantee may not place or dump garbage, trash or refuse anywhere upon or within
the Property, except for self-contained trash receptacles that are maintained to Grantor’s
satisfaction by Grantee;

122 Grantee may not commit or create, ot suffer to be committed or created, any waste,
hazardous condition and ar nuisance 1o aceur upon the Property;

123 Grantee may not cut, prune or remove any native trees or brush upon the Property,
except for the elimination of safety hazards without first obtaining writien permission by the
Grantor;

124 Grantee may not disturb, move or remove any rocks or boulders upon the Property
except for the elimination of safety hazards without first obtaining written permission by the
Grantor;

12,5 Grantee must exercise due diligence in the protection of the Property against
damage or destruction by tire, vandalism or other cause.

Upon the termination or revocation of this ROE, but before its relinquishment to Grantor, Grantee
shall, at its own cost and expense, remove any debris generated by its use and Property shall be left in a
neat condition. Grantee agrees not to damage Property in the process of performing the permitted
activities.

13, Publicsafety:  Grantce shall take any and all other necessary and reasonable steps to
protect the public from harm duc to the work. Furthermore, Grantee shall take all reasonable precautions
to avoid disturbing the general public using the Property.

14 Entire agreement:  This ROE Agreement is the result of negotiations between the Parties
hercto. The Partics further declare and represent that no inducement, promise or agreement not herein
expressed has been made to them and this ROE contains the entire agreement of the Parties, and that the
terms of this agreement are contractual and not a mere recital. Any ambiguity in the Agreement or any of
its provisions shall not be interpreted ugainst the Party drafting the agreement.

15, Warranty of Authority:  The undersigned represents that it has the authority to, and does,
bind the person or entity on whose behalf and for whom it is signing this ROE and the attendant
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documents provided for herein, and this agreement and said additional documents are, accordingly,
binding on said person or entity.

16.  Assignment:  This ROE shall not, nor shall any interest herein be assigned, mortgaged,
hypothecated, or transferred by Grantee, whether voluntary or involuntary or by operation of law, nor
shall Grantee let or sublet or grant any license of permit with respect to the use and occupancy of the
Property or any portion thereof.

17. Choice of Law:  This Right of Entry Agreement will be governed and construed by the

laws of the State of California.

IN WITNESS WHEREOF, the Partics hereto have executed this Right of Entry Agreement on
the date as indicatcd below eduh Party’s signature.

GRANTOR: GRANTEL:
BEAUMONT-CHERRY VALLEY COUNTY OF RIVERSIDE
RECREATION AND PARK DISTRICT DEPARTMENT OF ANIMAL SERVICES

NOBLE CREEK REGIONAL PARK

f

By (A CMW» ’f"/‘\‘ Date: ‘{/“f"z/f 1

Duann Burk, Quner}l ‘v{am&,u

1)

Joh TM ¢, Chaj/ma

Board of Supervisdrs

ATTF‘;T' Kecia Harper-Them, Clerk

Approv ud as to Form mnesbsantint: %V

Gregory P. Priamos

County Counsel

;, -
By: Wm Date: Qé 2 7[/
f Deéb()y(;‘oumy Counsel -

T

2017




EXHIBIT A
MAP OF PROPERTY
NOBLE CREEK REGIONAL PARK




Riverside County Emergency Operations Plan
Part 20 Supporting Documents

sbruary 2006

3.2.15 Animal Care Unit Leader

3

POSITION TITLE: Animal Care Unit Leader
You report fo; Care & Shelter Zrench Qirector
You supervissr N

Position Overview

The Animal Care Unit EER (i u,nun y noint of comact for the
Riverside County Opz r& ¢ ensurs that animat conirol antvilies are
coordinatad xhuugnam the Courly.

Responsibilities
[ Ooorainate animal control activities thicughaut e County,

1 Conboiioose antimals.

Initial Actions

Ci

{dentify potential emergency she

Orged iratons for assistance.
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Riverside County Yime"goncy Operations Plan

Supporing Documeants

Intermediate Actions

O

Sureey gach fisid comm Fatray animale or ather

animal related issuss on s

i applicabie, raquest the Publ e information Officer 2210] (o put out & N2ws

refease identifving whars individuais may take theilr animals or any sirays
that thay may encounter,

Communicate pians deyioped at the £1C that affect o animett zonirol and
care to appropriz .

Sirscior updated on the stivation and

Keep the Law Enforcement o
arny chaﬁge .

Extender Acfions

14,4 Sk vH) Aetion

ion




