MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA ' "
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On motion of Supervisor Jeffries, seconded by Supervisor Tavaglione and duly
carried by unanimous vote, IT WAS ORDERED, FOUND AND DETERMINED that the

following ordinances were duly published:

ORDINANCE DATE NEWSPAPER

No. §523.7 April 25, 2017 The Press-Enterprise
Roli Calt:

Ayes: Jeffries, Tavaglione, Washington, Perez and Ashiey

Nays: None

Absent: None

I hereby certify that the foregoing is a full, true and correct copy of an order made and entered on
July 25, 2017 of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors

Dated: July 25, 2017
Kecia Harper-lhem, Clerk of the Board of Supervisors, in and

for tm&zy of Riverside, Staty California.
(seal) I v
By: (O %c j , Deputy
‘ AGENDA NO.
-1

ATTACHMENTS FILED WITH
THE CLERK OF THE BOARD




THE PRESS-ENTERPRISE

1825 Chicago Ave, Suite 100
Riverside, CA 92507
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
(2010, 20155 C.C.P)

Publication(s): The Press-Enterprise

PROOF OF PUBLICATION OF

Ad Desc.: Adoption of Ord. NO. 523.3/

| am a citizen of the United States. | am over the age of eighteen years
and not a party to or interested in the above entitled matter. 1 am an
authorized representative of THE PRESS-ENTERPRISE, a newspaper in
general circulation, printed and published daily in the County of Riverside,
and which newspaper has been adjudicated a newspaper of general
circulation by the Superior Court of the County of Riverside, State of
California, under date of April 25, 1952, Case Number 54446, under date
of March 28, 1957, Case Number 65673, under date of August 25, 1995,
Case Number 267864, and under date of September 16, 2013, Case
Number RIC 1309013; that the notice, of which the annexed is a printed
copy, has been published in said newspaper in accordance with the
instructions of the person(s) requesting publication, and not in any
supplement thereof on the following dates, to wit:

04/25/2017

| certify (or declare) under penalty of perjury that the foregoing is true
and correct.

Date: April 25, 2017
At: Riverside, California

td

Legal Advertising Representative, The Press-Enterprise

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE
PO BOX 1147

RIVERSIDE, CA 92502

Ad Number: 0010837404-01

P.O. Number:

Ad Copy:

BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

ORDINANCE NO.523.3 - ;

NCE OF THE COUNTY OF RIVERSIDE
AMENDING ORDINANCE NO.523 RELATING TO
THE CONTROL OF FLIES AND INCORPORATING

BY REFERENCE ORDINANCE NO.725

The Board of Supervisors of the County of Riverside ordains os
follows:

Section 1. Ordinance No. 523 is amended in its entirety
to read as follows

“ORDINANCE NO. 523

AN ORD!NANCE OF THE COUNTY OF RIVERSUDE
NG TO THE CONTROL OF VECTOR
INCORPORAT!NG BY REFERENCE ORDiNANCE NO 725

Section1. DEFINITIONS.

“ENFORCEMENT OFFICER" and “OFFICER” mean the
Director of Environmental Health and his or her duly
guthorized designees.

“PERSON" means any person, corporation, partnership,
firm, or legal representative.

"VECTOR” means any animal capable of fransmifting
the cousative agent of human disease or capable of
producing human discomfort or injury, including, but
not limited fo mosauitoes, flies, ticks, bees, wosps,
ather arthropods, rodenis and other veriebrates.

“VECTOR BREEDING HAZARD" means the accumula-
tion, existence or maintenance of any substance,
matier, material, or condition known to cause the
existence or breeding of vectors in an amount or
manner such as to endanger the public health or
safety, or to create a public nuisance.

Section 2.  On property owned or under their control, no person shall
create conditions or permit the gccumulation of solid debris, standing
water, decaying animal, decaying vegetable or organic matter, ex-
creta from domestic animals or fowls, human excreta, or any other
potential harborage for vectors in such o manner as fo cause, or
known to cause, a vector breeding hazard or the occurrence of exces-
sive vectars. The determination of the presence of excessive vectors
or a vector breedm? hazard shall be made by the Enforcement Offi-
cer. The presence of excessive veciors on the property shall be prima
facie evidence that an adverse public health/weli-being hazard exists.
The person ciaiming ownership, titie, and/or control of the property
shail be responsible for the abatement of the vector breeding hazard
and any excessive vectors.

Section3. Pursuani fo California Code of Civil Procedure section
1822.50 et seq., and Riverside County Ordinance 725, the Enforcement
Officer shail have the authority fo enforce this ordinance and shall
have the right to enter upon lands other than buildings or dwellings
for the pyrpose of enforcing this ordinance, The Enforcement officer
shail make oll reasonable aﬁem{ﬁs to gain _voluntary comphcmce o
enter onto the fand/property. Entry onto said land/property shall oc-
cur for the following reasons:
(a) Conduct surveillance programs and other appropriate
studies of vectors ond vector borne diseases.
(b) Take any and all necessary or proper actions fo prevent
the occurrence of vectors and vector borne diseases.
(¢} Take any and all necessary or proper actions to abate or
control vectors and vector borne diseases so as to mini-
mize the spread of disease from any premises. .
(d) Abate a public nuisance, as defined in Section 2 of River-
side County Ordinance 725.

Section 4, _Any person who restrains, hinders, obstructs, or threat-
ens the Enforcement Officer in the performance of that person’s du-
ties, or any person who interferes with any work done by, or under
the direction of, the Enforcement Officer Is guilty of a misdemeanor.

Section5. Nothing contained in this ordinance shaoll be construed fo
authorize any person fo maointain a public or private nuisance, or fo
prevent any proceeding for abatement thereof.

Section 6, ADMINISTRATIVE CITATIONS AND PENALTIES:
addition to the remedies and penalties contained in this Ordmunce,
and in accordance with California Government Code Section 53069.4
and as may be amended, an administrative citation may be issued for
any violation of this Ordinance. The following procedures shail gov-
ern the imposition, enforcement, collection and administrative re-
view af administrafive citations and penglties,

A. Notice of Violation. f the viclation is not corrected within the
period stated in the nofice of violation, or if the violation cre-
afes an immediate danger to health or safety, an administra-
tive citation may be issued by the Enforcement Officer.

B. Conient of Citation. The administrative citation shall be is-
sued on a form approved by County Counsel and shall contain
the information listed below. The failure of the citation fo sef
forth all_required contents shall not affect the validity of the
proceedings.

1. Date, location and approximate time the violation
was observed.




nha woN

6.

The Ordinance section violated and a brief descrip-
tion of the vioiation.

The amount of the administrative penalty imposed
for the violation.

The correcfive actions that need to be taken.
Instructions for the payment of the penailty, the time
period by which it shall be pgid, and the conseauen-
cgs of failure to pay the penalty within this time peri-

od.
Instructions on how fo appeal the citation.
The signature of the Enforcement Officer.

7.
C. Serv]nce of Citation.

3.

the property owner or other guthorized person who
has violated the Ordinance is present at the scene of
the violation, the Enforcement Officer shalil attempt
1o obtain their signature on the administrative cita-
tion and shall deliver a copy of the administrative ci-
tation to them. A copy will be mailed to the property
owner if the person receiving the administrative ci-
tation is not the property owner,
1f the property owner or other authorized person who
has violated the Ordinance cannot be located af the
property, then the administrative citation shall be
posted in a conspicuous place on or near the property
and a copy mailed by certified mail, return receipt
requested, to the property owner and/or other au-
thorized person who has violated the Ordinance. The
citation shali be moiled fo the property address
and/or the address listed for the owner on the last
County Equalized Assessment Roll.
The failure of any interested person to receive the ci-
tation shall not affect the validity of the proceedings.

D. Adm1ini§|’_frative Penalties.

4.
E. Adn}l inistrative Appeal.

2.

he penalties assessed for each violation shall not ex-
ceed the following amounts:
a.  $100.00 for a first violation; ) "
b. $200.00 for a second violation of this Ordi-
nance within one (1) vear from the date of the
first violation; and e
c.  $500.00 for each additional violation of this Or-
dinance within one (1) year from the date of
the first violation.
If the violation is not corrected, additional adminis-
trative citations may be issued for the same violo-
tion. The amount of the penalty shall increase af the
rate specified in Section 6.D.1., above.
Payment of the penalty shall ‘not excuse the faiture
to correct the violation nor shall it bar further en-
forcement action.
The penalties assessed shall be payable to the Coun-
ty of Riverside.

Notice of Appeal. The recipient of an administrative
citation may appeal the citation by filing a written
nofice of appeal with the Department. The writt en
notice of appeal must be filed within (20) days of
service of the administrative citation. Failure to f|le
a written notice of appeal within this time period
shatl constitute a waiver of the right o appeal the
administrative citation. The nohce of appeal shall
contain the following information

a.  Abrief statement setting fon‘h the appellant’s
inferest in the proceedings;

b. A brief stafement of the material facts which
the appellont cloims support the contention
that no administrative penalty should be im-
posed or that an administrative penalty of a
different amount is warranted;

¢. Anaddress at which the appeliont agrees no-
fice of any additional proceeding or an order
relating the imposition of the administrative
penalty may be received by mail.

d. The notice of appeal must be signed under
penalty of perijury by the appeilant.

Administrative Hearing. Upon a timely written_re-
quest by the recipient of the administrative citation,
an administrative hearing shall be held as follows:

a. Notice of Hearing. Notice of the administro-
tive hearing shall be given at least (10) days
before the hearing fo the person reauesting
the hearing. The notice may be delivered to
the person or may be mailed to the address
listed in the notice of appeal.

b. Hearing Officer. The administrative hearing
shall be held before the Board of Supervisors,
the County Hearing Officer or the County
Hearing Board. The hearing officer shall not
be the Enforcement Officer who issued the
administrative citation or said Enforcement
Officer’s immediate supervisor or subordi-
nate. The Board of Supervisors, the County
Hearing Officer or the County Hearing Board
may contract with a qualified provider to con-
dyct_administrative hearings or fo process
administrative citations.

c. Conduct of the Hearing. Except as may be re-
quired by the Hearing Officer, the Enforce-
ment Officer who issued the administrative
citation is not required to participafe in the
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administrative hearing. The contents of the
Enforcement Officer’s file in the case shall be
admitted as prima facie evidence of the facts
stated therein. The Hearing Officer shall not
be limited by the technical rules of evidence.
1f the person requesting the appeal fails to ap-
pear atf the administrative hearing, the Hear-
ing Officer shall make his or her determina-
tion bosed on the information contained in the
notice of appeal and the underlying adminis-
trative citation.

d. Hegring Officer’s Decision. The Hearing Offi-
cer’s decision following the administrative
hearing shall be delivered to the person re-
questing the hearing_personally or sent by
mail. The Hearing Officer may allow pay-
ment of the administrative penalty in instali-
ments, if the person provides evidence satis-
factory to the Hearing Officer of an inabitity
to pay the penalty in full. The Hearing Office-
r’s decision shall contain instructions for ob-
tummg review of the decision by the superior

F. Review of Admlmsircmve Hearing Officer’s Decision.

1. Nofice of Appeal. Within twenty (20} days of the date
of the delivery or mailing of the hearing officer’s de-
cision, a person may contest that decision by filing
on-appeal fo be heard by the Superior Court. The fee
for filing_the notice of appeal is twenty-five dollars
($25.00). The failure to file the written appeal and to
pay the court filing fee within this period shall con-
stitute a waiver of the right fo an appeal and the de-
cision shall be deemed confirmed. A copy of the no-
tice of appeal shall be served in person or by first
class mail upon the issuing agency by the contestant.

2. Conduct of Hearing. The conduct of the appeal is a
subordinate judicial duty and may be performed by
traffic trial commissioners and other subordinate ju-
dicial officials at the direction of the presiding judge
of the court. The appeal shall be heard de novo, ex-
cept that the contents of the issuing agency’s file in
the case shall be received in evidence. A copy of the
document or instrument of the issuing agency pro-
viding notice of the violation und imposition of the
administrative penalty shall be admitted into evi-
dence as_prima facie evidence of the facts_siated
therein, The court shall request that the issuing
agency’s file on the case be forwarded to the court,
to be received within fifteen (15) days of the request.

3. Judgment. The court shall retain the twenty-five doi-
lar {($25.00) filing fee regardless of the outcome of
the appeal. If the court finds in favor of the contest-
ant, the amount of the fine or penalty shall be reim-
bursed fo the contestant by the local agency. Any de-
posit of the fine_or penalty shall be refunded by the
issuing dgency in accordance with the judgment of
the court. if the fine or penaity has not been deposit-
ed and the decision of the courtf is against the con-
testant, the issuing agency may proceed fo collect
the penalty pursuant fo the procedures set forth in
{hls Ordinance, or in any other manner provided by
aw.

Section7. SUMMARY ABATEMENT. Pursuant to California Gov-
ernment Code Section 25845(a), and as may be amended, the Enforce-
ment Officer is authorized to summarily abate public nuisances de-
termined by the Officer to constitute an immediate threat to public
health, safety or welfare. if an Enforcement Officer summarily
abates a public nuisance, he may keep an account of the abatement
costs and pursue cost recovery pursuant to Section 10 of this Ordi-
nance. in cases of summary abatement, however, at the hearing fo
confirm the abatement costs, the Administrative Hearing Officer
shall also defermine whether a public nuisance existed.

Section 8. CRIMINAL PENALTIES. Any person who neglecis or re-
fuses fo abate a condition found by the Enforcement Officer 1o be in
violation of this Ordinance within the fime specified in a written no-
tice shall be in violation of the provisions of this ordinance and shall
be deemed guilty of an infraction or misdemeanor as hereinafter
specified. Such person(s) shall be deemed guilty of a separate offense
for each and every day or portion thereof during which any violation
of any of the provisions of this ordinance is committed, continued, or
permitted. Any person deemed guilty of violating this ordinance shall
be: (1) guilty of an infraction offense and punished by a fine not ex-
ceeding one hundred dollars ($100.00) for a first violation; (2) guilty
of an infraction offense and punished by a fine not exceeding two hun-
dred dollars ($200.00) for a_second violation on the same site. (3) The
third and anv additional violations on the same site shall constitute
an infraction or a misdemeanor offense and shall be punishable by a
fine not exceeding one thousand dollars ($1,000.00) or six {6) months
in jail, or both. Notwithstanding the above, a first and a second viola-
tion may be charged and prosecuted as a misdemeanor. Payment of
any penalty herein shall not reltieve an individual from the responsi-
bility for correcting the violation.

Section 9. CIVIL ACTIONS N X
A. Iniunctive Relief and Abatement. Whenever, in the judgment
of the Enforcement Officer, any person is engaged in any act
or practice which constitutes or will constitute a violation of




any provision of this Ordinonce, or any rule, regulation, or-
der, permit or conditions of approval issued thereunder, upon
the request of the Enforcement Officer, the County Counsel or
District Attorney may commence proceedings for the abate-
ment, removal, correction and enjoinment thereof, and re-
quu;’e the violator to pay civil penaities and/or abatement
costs.

B. Civil Remedies and Penalties. Any person, whether acting as
principal, agent, empioyee, owner, lessor, lessee, tenant, oc-
cupant, operator, conlractor or otherwise, who willfully viela-
tes the provisions of this Ordinance or any rule, regulation,
order or conditions of approval issued fhereunder, shall be Ii-
able for a civil penalty not to exceed $1,000.00 for each day or
portion thereof, that the violation continues o exist. In deter-
mining the amount of the civil penalty to impose, the court
shall consider all relevant circumstances, including, but not
limited to, the extent of the harm caused by the conduct con-
stituting a violation, the nature and persistence of such con-
duct, the length of time over which the conduct occurred, the
assets, liabilities, and net worth of the violator, whether cor-
porlute or individual, and any corrective action faken by the
violator.

Section 10. ABATEMENT COSTS AND DAMAGES. Any person,
whether acting as a principol, agent, employee, owner, lessor, lessee,
tenant, occupant, operator or contractor, or otherwise, violating any
provisions of this Ordinance or the rules, regulations, orders, permits
or conditions of approval issued thereunder, shall be liabie to the
County of Riverside for costs of abatement, including attorney’s fees,
and any damages suffered by the County, its agents and agencies, as
a result of such viclations, following the procedure outlined in Ordi-
nance 725, and as may be amended.

Section n RECOVERY OF ATTORNEYS' FEES IN NUISANCE
ABATEMENT CASES. Inany action, administrative proceeding, or
special proceeding fo abate a nuisance pursuant fo this Ordinance at-
torneys’ fees may be recovered by the prevailing party. Inno action,
administrative proceeding, or special proceeding shaill an award of
attorneys’ fees to a prevailing party exceed the gmount of reasonable
attorneys’ fees incurred by the County in the action or proceeding.

Section 12. RECORDATION OF NOTICES IN ABATEMENT PRO-
CEEDIN

NOTICE OF PENDENCY.

Whenever the County institutes a judicial action or
proceeding to enforce this Ordinance, a Notice of
Pendency (“Notice”) of the action or proceeding
may be filed with the County Recorder’s Office. The
Notice may be filed at the time of the commence-
ment of the action or proceeding and upon recordo-
tion of the Notice, shall have the same effect as a no-
fice recorded in compliance with Seciion 405.20 et
seq. of the California Code of Civil Procedure, and as
amended, o )

2. Upon motion of a party fo the judicial action or pro-
ceeding, the Naotice of Pendency may be vacated
upon an upproprlaie showmg of need therefore by an
order of a ivdge of the Court in which the action or
proceeding is pending

EIDCIrE\IG%F PENDENCY OF ADMINISTRATIVE PRO-

1. Whenever a Notice of Violation has issued pursuant
to this Ordinance, the Enforcement Officer may re-
cord a Notice of Pendency of Adminisirative Pro-
ceedings with the Office of the County Recorder and
shall notify the owner of the property of such action.

2. The Notice of Pendency of Administrative Proceed-
ings shall describe the real property, shall set forth
the non-complying conditions, and shail stafe that all
current or subsequent owners of the property may be
liable for abatement costs pertaining fo any violation
of this ordinance and fthat the abaiement costs may
be affixed as a lien and special tax assessment on the
rea] property. . )

3. A Release of Notice of Pendency of Administrative
Proceedings may be recorded after the Enforcement
Officer has confirmed that each violation described
in the Notfice of Pendency of Administrative Pro-
ceedings has been abated and all related abatement
costs have been reimbursed fo the County. )

C. NOTICE OF NON COMPLIANCE. Any Notice of Non Compli-
ance issued or recorded by the Enforcement Officer in abate-
ment proceedings prior o the effective date of this Ordinance
Amendment shall remain in full force and effect.

Section 13, REMEDIES AND PENALTIES. All remedies and penal-
ties provided for herein shall be cumulative and not exclusive. The
conviction and punishment of any person hereunder shall not relieve
such person from the responsibility of correcting removing or
abating the violation, nor prevent the enforced correction, removal or
abatement thereof. Each and every day during any portion of which
any violation of this Ordinance or the rules, regulations, orders, Per-
mits or conditions of approval issued thereunder is committed, con-
tinued, or permitted by such person, shall be deemed a separate ond
distinct offense.

B. NO
CE

Section 14. SEVERABILITY. If any provision, clause, sentence or
paragraph of this Ordinance or the application thereof fo any person
or circumstances shall be held invalid, such invalidity shall not affect




the other provisions or applications of the provisions of this Ordi-
nance which can be given effect without the invalid provision or ap-
plication, and to this end, the provisions of this Ordinance are hereby
declored fo be severable.”

Section2. This ordinance shall take effect thirty (30)
days after its adoption.

John Tavaglione, Chairman of the Board

| HEREBY CERTIFY that at a regular meehng of the Board of Su-
pervisors of said County, held on April 11, 2017, the foregoing Ordi-
nance consisting of two (2) sections was adopted by said Board by the
following vote:

AYES: Jeffries, Tavaglione, Washington, and Ashley
NAYS: None
ABSENT: None

Kecia Harper-lhem, Clerk of the Board
By: Cecilia Gil, Board Assistant 4125




