SUBMITTAL TO THE BOARD OF SUPERVISORS

M
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA ITE

3.6
(ID # 4298)
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MEETING DATE:
Tuesday, October 3, 2017

FROM : ECONOMIC DEVELOPMENT AGENCY (EDA) AND TRANSPORTATION LAND
MANAGEMENT AGENCY-TRANSPORTATION DEPARTMENT :

SUBJECT: ECONOMIC DEVELOPMENT AGENCY (EDA) AND TRANSPORTATION LAND
MANAGEMENT AGENCY-TRANSPORTATION DEPARTMENT: Resolution No.
2017-099, Resolution Agreeing to Hear Future Resolutions of Necessity for the
Limonite Avenue/Interstate 15 Interchange Project in the Cities of Jurupa Valley
and Eastvale, District 2, [$0] (Requires 4/5th Vote)

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve Resolution No. 2017-099, Resolution Agreeing to Hear Future Resolutions of
Necessity for the Limonite Avenue/Interstate 15 Interchange Project.

BACKGROUND: The Riverside County Transportation Department (RCTD) proposes to
reconstruct, realign, and widen the existing Interstate 15/Limonite Avenue Interchange to reduce
operational deficiencies, improve traffic operations and access along Limonite Avenue in the
cities of Jurupa Valley and Eastvale. See Exhibit A for Vicinity Map.

ACTION: 4/5 Vote Required, Policy
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MINUTES OF THE BOARD OF SUPERVISORS

. On motion of Supervisor Ashley, seconded by Supervisor Washington and duly
carried by unanimous vote, IT WAS ORDERED that the above matter is approved as
recommended.

Ayes: Jeffries, Tavaglione, Washington, Perez and Ashley

Nays: None Kecla Harper-lhem
Absent: None ‘
Date: October 3, 2017

XC: EDA, Transp.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA
FlN ANC| AL D AT A Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost
cost $ 0 $ 0 $0 $ 0
NET COUNTY COST $ 0 $ 2 $0 $ 0
SOURCE OF FUNDS: NA Budget Adjustment: No
For Fiscal Year:
2017/18

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary (Continued)

The existing Limonite Avenue at Interstate 15 (I-15) freeway interchange is currently a diamond-
style interchange. The project would widen the existing northbound and southbound on- and off-
ramps, widen Limonite Avenue to three lanes in each direction through the interchange area, and
replace the existing Limonite Avenue Overcrossing structure, as well as construct loop on-ramps in
the southeast and northeastern quadrant (partial cloverleaf). The project will improve the
operational performance of the Limonite Avenue interchange, to address current and future traffic
demand. See Exhibit B for Project Map.

In the event the County is unable to negotiate voluntary purchases of properties necessary for the
Project, this resolution establishes the Board of Supervisors as the hearing body for resolutions
related to eminent domain. The acquisitions are subject to the requirements and procedures of the
Caltrans Right-of-Way Manual and, in particular, are subject to the requirements and procedures of
Sections 17.04.09.00 through 17.04.09.09 of that manual, which states, in part “State statute
allows the California Transportation Commission, cities and counties to hear and adopt resolutions
of necessity for the acquisition of property needed for projects on the State Highway System..." If
the County is to hear resolutions, then the County must pass a resolution, by four-fifths vote,
agreeing to hear the Resolution of Necessity for the project”.

On January 29, 2013, the Board approved MO 3-47, Cooperative Agreement between the County
of Riverside, the City of Eastvale, and the City of Jurupa Valley to complete the development of the
environmental, design, and right-of-way acquisition phases of the Limonite Avenue/l-15
Interchange Improvements Project.

On June 21, 2016, the Board approved MO 3-71, Intent to Adopt a Final Initial Study/Mitigated
Negative Declaration and Approve the Interstate 15/Limonite Avenue Interchange Improvements
Project.

The City of Jurupa adopted Resolution 2017-23 on June 1, 2017, authorizing the County to act as

lead agency to exercise the powers of eminent domain for those properties located in the City of
Jurupa’s jurisdiction for the Limonite Avenue/Interstate 15 Interchange Project.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

The City of Eastvale adopted Resolution 17-45 on June 14, 2017, authorizing the County to act as
lead agency to exercise the powers of eminent domain for those properties located in the City of
Eastvale’s jurisdiction for the Limonite Avenue/interstate 15 Interchange Project.

Impact on Citizens and Businesses
Not applicable.

SUPPLEMENTAL:
Additional Fiscal Information
There are no costs associated with this Resolution.

ATTACHMENTS:
e Exhibit A - Vicinity Map
¢ Exhibit B - Project Map
¢ Resolution No. 2017-099 with Sections 17.04.09.00-17.04.09.09 of the Caltrans Right-of-
Way Manual
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Board of Supervisors County of Riverside

RESOLUTION NO. 2017-099

Resolution Agreeing to Hear ~uture Resolutions of Necessity
for the Limonite Avenue/Interstate 15 Interchange Project
(Caltrans EA 0E150)

WHEREAS, the County of Riverside (“County”) is empowered to acquire
property by eminent domain pursuant to Article 1, Section 19 of the California
Constitution, and pursuant to various statutes including Sections 1230.010 et seq. of
the California Code of Civil Procedure;

WHEREAS, pursuant to California 3treets and Highways Code Section 102, the
State of California, acting by and through ts Department of Transportation (“Caltrans”),
may acquire by eminent domain any prop=riy necessary for state highway purposes;

WHEREAS, the County, in cocperation with Caltrans, has proposed to
reconstruct, realign and widen the existing Interstate 15 /Limonite Avenue Interchange
to reduce operational deficiencies, improve traffic operation, and improve access along
Limonite Avenue in the cities of Jurupa \ alley and Eastvale. The proposed project is
planned to include widening of the existing northbound and southbound on- and off-
ramps, widen Limonite Avenue to three lanes in each direction through the interchange
area, and replace the existing Limonite Avenue Overcrossing structure, as well as
construct loop on-ramps in the souneast and northeastern quadrant (partial
cloverleaf). The project will improve the operational performance of the Limonite
Avenue interchange, fo address current and future traffic demand.

WHEREAS, the interstate 15/Limonite Avenue Interchange Project has been
designated by Caltrans (for reference purnoses) as Caltrans EA 0E150;

WHEREAS, County projects to condemn property for state highway purposes
are subject to the requirements and procedures of the Caltrans Right-of-Way Manual

and, in particular, are subject to the requirements and procedures of Sections
ocT 08207 PV
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17.04.09.00 through 17.04.09.09 of that manual (true and correct copies of which are
attached hereto as Exhibit “A” and are incorporated herein by this reference); and

WHEREAS, Section 17.04.09.00 of the Caltrans Right-Of-Way Manual states (in
pertinent part) as follows:

“State statute allows the California Transportation Commission, cities and
counties to hear and adopt resolutions of necessity for the acquisition of property
needed for projects on the State Highway System....If the County is to hear the
resolutions, then the County must pass a resolution, by four-fifths vote, agreeing to
hear the Resolution of Necessity for the project”.

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the
County of Riverside, State of Californiz, not less than four-fifths of all members
concurring, in regular session assembled on September 12, 2017, that this Board
hereby agrees as follows:

1. This Board hereby agrzes to hear and determine Resolutions of
Necessity regarding the Limonite/interstats 15 Interchange Project; and

2. The County Counsel of the County of Riverside is hereby designated
to prepare (in conformance with applizable law), to review, to approve, and to
otherwise process resolution of necessity packages for the Interstate 15/Limonite
Interchange Project (including the Notice of intention to Adopt Resolution of Necessity

and the Resolution of Necessity) prior to those matters being heard by the Board.
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ROLL CALL:

Ayes: Jeffries, Tavaglione, Washington, Perez and Ashley
Nays: None
Absent: None

The Foregoing is certified tc be a true copy of a resolution duly adopted by said Board
of Supervisors on the date therein set forth.
KECIA HARPER-IHEM, pleri; of said Board
| Deputy

SVra/071717/253TR/M9.149
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17.04.09.00 Condemnation for LPA Projects - General

The power of eminent domain can only be exercised if e condemning authority can establish;
7 [~

*  The necessity of the project,
= The project location is most compatible with the greatest public good and least private injury,
*  And, the property is necessary for the project.

State statute allows the California Transportation Comrmisston, citles and counties to hear and adopt resolutions
of necessity for the acquisition of property needed for projects on the State Highway System. The exercise of
eminent domain to acquire property for state highway purposes can be accomplished only by the state
{Department} or by the county or city in which the property is located. (Also see Exhibit 17-EX-10 in this
Chapter.)

The steps involved in taking resolution requesis to a local board begin during the draft cooperative agreement
phase. The local agency must have entered into negoiiz'ions to draft an agreement for the project. There must be
a draft cooperative agreement. The decision to take Resolutions of Necessity to the Local Board of Supervisors
or City Council is made for the project in iis entirer.. In addition to any language that may appear in the
Cooperative Agreement, the local entity must cobtain approval in writing from Headquarters Right of Way to
proceed to take Resolutions of Necessity hefore the appropriate local body.

If the LPA is 1o hear the resolutions, then the ¢ity courcil must pass a resolution, by two-thirds vote, agreeing to
hear the Resolutions of Necessity for the project. If the county is to hear the resolutions, then the county must
pass a resolution, by four-fifths vote, agreeing 1o h o Resolution of Necessity for the project.

If the county or city elects not to undertake this acivity on behalf of another LPA (e.g., a Transportation
Aurthority), then the Department should assume this task. The cost for providing legal services is reimbursable
and the requirement for this service must be included m the Cooperative Agreement or Right of Way Services
Agreement. In addition, prior budgetary authority for reimbursable work must be obtained.

17.04.09.01 Approval for Local Agencies to Hezr Resolutions of Necessity

The Region/District will help to facilitate the submission of an approval package to the Chief of the Division of
Right of Way in Headquarters. The package must include all of the following:

« Justification for the request

»  Documentation of the resolution from the governing body of the city or county agreeing to acquire
property for State Highway purposes and to hear resolutions

s Description of the project, i.e., number of parcals, maps, proposed construction project

¢  Proposed schedule for acquisition

¢  Draft copy of the cooperative agreement

The package will be logged in at Headquarters Right of Way and forwarded 1o the appropriate office chief, either
Acquisition or Local Programs for review and recommendation. Final decision will rest with the Chief, Division
of Right of Way.
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A log will be kept in Headquarters of the approvals and denials. Once Headquarters has notified the
Region/District of approval, then the Region/Distric: is responsibie for notifying the local agency in writing that
they may proceed with the acquisition of real property or interest therein. The notification must designate the
iimits of the project under recommendation.

17.04.09.02 Notice of Intent

The local agency is required to follow the Departrent’s Notice procedures. Please see Section 9.01.04.00. A
Notice of Intent to adopt a Resolution of Necess.ty can only be served after the grantor has been given a
reasonable amount of time to consider the offer presented. The Notice of Intent cannot be served immediately
foilowing the offer to acquire.

NOTE: In all cases, a copy of each Notice of Intent is to be sent to the Region/District Right of Way Local
Programs Coordinator.

17.04.09.03 Resolution of Necessity

In all cases the resolution package must be reviewed and approved by the appropriate Legal Office in accordance
with the authorizing agreement prior to being hearc. The resolution must satisfy all of the requirements of the
Code of Civil Procedures {(CCP), Title 7, Chapter #, Article 2. In the case where the LPA performs the legal
activities, the LPA’s Legal Counsel may be designai=d by the agreement to process the resolution package.

The Resolution of Necessity must contain a genera statement of the public use for which the property is being
acquired and musl veference the appropriate stanste for the property rights to be acquired by eminent
domain. Frequently cited references are:

¢  Streets and Highways Code Section 102 silows for acquisition by eminent domain for state highway
purposes

s CCP Section 1240.410 - the acquiring ageney is acquiring a remnant of such size, shape or condition
that it will have little market value

e CCP Section 1240.510 — the property is being acquired from another public agency for a compatible use

e  CCP Section 1240.610 — the property is being acquired from another public agency for a more
necessary public use

s  CCP Section 1240.220 — the public agency is acquiring additional property for future use, requires
owner’s consent

s CCP Section 1240.150 ~ entire parcel is i+ be acguired when the remainder would be of little value to
the owner, requires owner’s consent

The resolution must also contain a generat locaticn and extent of property rights to be acquired to allow for
reasonable identificatior. The resolution document must declare the public finds each of the following:

»  Public interest and necessity require the prject

s The project is located in a manner to provice the greatest public good and least private injury

&  The property is necessary for the project
An offer has been made to purchase the property in accordance with Section 7267.2 of the Government
Code

Upon passage of a resolution, & copy of that rescution must be sent 1o Region/District Right of Way Local
Programs.
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17.04.09.04 Request to Appear

Statute allows the property owner fificen days within which 1o request an appearance before the board hearing the
resolution request. [f a Request to Appear is not tirmely, then the right to appear has been waived and the
resolution will be heard as a consent item. E"ceptims 0 timely requesta may be granted jointly by the delivering
agency and the govummv body. The reasons for exception will be documented in every case. Possible reasons
are documented illness or documented travel,

If the owner requests an appearance, then the local ag\, must follow a review process. The review process
may require posiponement of the date the resolution i+ heard before the CTC, County Board of Supervisors or
City Council.

The Condemnation Evaluation Meeting and Conderaation Panel Review Meeting provide a forum where
property owners can meet with Local Agency Right of Way and Design managers in an effort to resolve design
issues. These reviews address the concerns of the property owner. It is important that a decision-maker be
included in the review process. Occasionally, certain acceptable design exceptions with minor impact can satisfy
the property owner’s concerns. The Condemnation Faluation Meeting and the Condemnation Panel Review
Meeting may be combined only when there are no design issues. [f there are no design issues, then the decision
to combine the two meetings is made by the LPA.

17.04.09.03 Reviews Prior to Appearance {(Heard by California Traugsportation Commission)

‘hen a request for an appearance is

< a Resolution «f Necessity to be heard by the California Transportation
Commussion {CTC), regardiess of who is performing tre right of way and design activities, the Department will

conduct the Reviews, and will make the presentation ,em;c the Commission. Appropriate local agency staff
shall participate in the reviews and may be asked to be rresent at the Commission meeting.

17.04.09.06 Reviews Prior tc Apvearance {Heard by City Council or County Board of Supervisors)

Refer to Exhibit 17-EX-10

17.04.99.97 Condemnation Responsibilities (Department)
Following are the usual responsibilit cs

of the
services for the acquiring agency and which m

espective parties whenever the Department undertakes legal
¢ inciuded in the Cooperative Agreement:

‘/n,

A. Legal opinions and advice in ali matters relating t the right to acquire the property for the project or to the
valuation of said property.

B. Depariment wiil obtain the necessary Resolution o

n the CTC, or other appropriate body.

C. Adlorney services in connection with selection of «itnesses for trial, the preparation and conduct of the trial,
post-trial motions and appellate proceedings in cordemnation cases for the acquisition of property or actions
{0 acquire possession of property.

or required tor property management and/or relocation assistance
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17.04.09.08 Condemnation Respounsibilities (LPA}

In preparation for condemnation, the LPA will nosmsddly provide the following:

Al

G.

H.

Current title reports with indications of each interest to be named in the lawsuif and updates of such reports
as necessary.

Relocation assistance certificates of occupancy adicating names of persons of other entities in possession of
the property.

An adequate legal description of the property.
Right of Way/Parcel maps as required for condemnation complaints.

All notices and reports necessary 1o obtain Resolutions of Necessity including reports and/or presentations

where an owner seeks (o exercise his right to .ppear before the appropriate governing body to contest the
necessity for the taking.
Documents necessary to deposit the just compersation with the State Treasurer.

Necessary information for obtaining orders of ;

All efforts required to process suil papers anc 1o file, serve, and prepare proof of service documents for
required summons, complaints, and orders for possession,

An authorized representative from the LPA wh will appear at the hearing before the appropriate governing

17.64.09.09 Condemnation Trials Responsibidities (LPA)

In preparation for trial, the LPA will usuaify provide the fullowing:

A,

Y

t

A copy of the LPA’s staff appraisal report,

Relevant acquisition files and data, including copies of parcei diaries, correspondence, and other related
material,

Engineering witnesses familiar with the proper:v to be acquired, the proposed project and the improvements
associated therewith.

All maps, exhibits, and photographs reg fortrial,

Expert appraisal witnesses, subject o prior asproval by the Department’s Legal Division. All witnesses
shall be made available to Legal for preappral.al and presubmission meetings to ensure they are proceeding
on legally proper grounds.

If private sector consultants are used, service « 7 the LPA’s acquisition consultant to assist Legal at the trial,
to the extent that Right of Wayv Agents typicalls provide such services.

&

i at funds with the Department to cover jury fees, deposits of
rs of possessira, all irial preparation costs such as witness fees, deposition

fees, and attorneys’ fees,
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