SUBMITTAL TO THE RIVERSIDE COMMUNITY
HOUSING CORP. BOARD OF DIRECTORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA 'TEM

14.1
(ID # 6035)

MEETING DATE:
Tuesday, February 27, 2018

FROM : RIVERSIDE COMMUNITY HOUSING CORP.:

SUBJECT: RIVERSIDE COMMUNITY HOUSING CORP: Approve and Accept the Lowest Cost Bid
and Award the Contract to WCM & Associates Inc. for the HVAC Replacement
Project at El Dorado Garden Apartments - Approval of Construction Contract; District
2, [$268,000], US Dept. of Housing and Urban Development (HUD) 2017 Capital
Fund Grant 100%; CEQA Exempt

RECOMMENDED MOTION: That the Board of Directors:

1. Find that the project is categorically exempt from the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines Section 15301, Existing Facilities Exemption,
and Section 15061(b)(3), General Rule “Common Sense” Exemption;

2. Approve Addenda Numbers 1 and 2 to the plans and specifications and bid documents
issued prior to the November 29, 2017 bid opening;

3. Approve the lowest cost bid submitted by WCM & Associates Inc., a California company
(WCM), as the lowest responsible and responsive bidder in the amount of $268,000 for the
HVAC Replacement Project at El Dorado Garden Apartments, owned by the Riverside
Community Housing Corp. (RCHC) located at 4675 Jackson Street, Riverside CA 92503 in
the County of Riverside;

Continued on page 2

2/8/2018

MINUTES OF THE BOARD OF DIRECTORS

On motion of Director Tavaglione, seconded by Director Perez and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Tavaglione, Washington, Perez and Ashley

Nays: None Kecia Harper-lhem
Absent: None

Date: February 27, 2018

XC: RCHC, Recorder
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SUBMITTAL TO THE RIVERSIDE COMMUNITY
HOUSING CORP. BOARD OF DIRECTORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Directors:

4. Award to and approve the attached Construction Contract for the HVAC Replacement
Project between RCHC and WCM & Associates Inc. (Contract) in the amount of
$268,000 and approve the total construction project budget of $294,800;

5. Find that the project is a categorically excluded activity (subject to Title 24 Code
of Federal Regulations (CFR) Section 58.5) and meets the conditions specified for
such exemption pursuant to Title 24 CFR Section 5835(a) and in accordance
with the National Environmental Policy Act of 1969;

6. Authorize the Chairperson of the Board of Directors to sign the Construction Contract on
behalf of RCHC;

7. Authorize the Chief Executive Officer, or designee, to take éII necessary steps to
implement and accomplish the Construction Contract including, but not limited to,
signing related documents subject to approval by General Counsel; and

8. Direct RCHC staff to file the CEQA Notice of Exemption with the Clerk of the Board
within five working days.

NET COUNTY COST $0 $0 $0

Budget Adjustment: No
SOURCE OF FUNDS: US Dept. of Housing and Urban - g_ l:{ e
Development (HUD) Capital Funds 100% For Fiscal Year:

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

The Riverside Community Housing Corp. (RCHC) is required to maintain any of the real
property that it owns. RCHC advertised an Invitation for Bids (IFB) 2017-003 for the HVAC
Replacement Project at the El Dorado Garden Apartments located at 4675 Jackson Street,
Riverside, CA 92503 (Property), with a closing date of November 29, 2017. Four bids were
received in response to the IFB and carefully evaluated. WCM & Associates Inc., a California
company (WCM), was determined to be the lowest responsible and responsive bidder.

RCHC staff recommends that the Board of Directors accept the lowest cost bid submitted by
WCM as the lowest responsible and responsive bidder for the HVAC Replacement Project at
the Property. RCHC staff also recommends that the Board of Directors award to and approve
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SUBMITTAL TO THE RIVERSIDE COMMUNITY
HOUSING CORP. BOARD OF DIRECTORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

the attached proposed Construction Contract for HVAC Replacement (Contract) for a total
contract amount of $268,000 and approve the construction project budget as follows:

Construction Contract $268,000
Contingency (10%) $26,800
Total: $294,800

A ten percent construction contingency in the amount of $26,800 has been included in the
project budget to account for errors and omissions in the construction documents or changes in
the scope of the project due to unforeseen repairs or site conditions.

The proposed Construction Contract between RCHC and WCM is attached hereto as
Attachment B. General Counsel has reviewed and approved the Construction Contract as to
form.

RCHC staff will file a Notice of Exemption with the Clerk of the Board upon approval of the
proposed Contract within five calendar days.

California Environmental Quality Act (CEQA) Findings:

The proposed Contract with WCM was reviewed and determined to be exempt from the
California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section
15061(b)(3), common sense, general rule exemption and Section 15301, Class 1, Existing
Facilities Exemption. The project relates to the replacement of HVAC units at the Property that
would involve no expansion of use beyond that previously existing and is therefore exempt
under State CEQA Guidelines Section 15301. Further, the Contract is also exempt under the
common sense exemption of State CEQA Guidelines Section 15061(b)(3) in that it can be seen
with certainty that there is no possibility that the Contract may have a significant effect on the
environment, as the replacement of old HVAC units with new HVAC units of the same rating will
not expand the existing use and will not lead to any direct or reasonably indirect physical
environmental impacts.

Impact on Residents and Businesses .

Approving this item will have a positive impact on the citizens and businesses of Riverside
County. The replacement of the old HVAC units with new HVAC units at the Property is
necessary for the safety and health of the Property’s residents and neighbors in the community.

SUPPLEMENTAL:

Additional Fiscal Information

This item has no impact upon the County's General Fund; the project will be fully funded
through US Dept. of Housing and Urban Development (HUD) Capital Funds.
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SUBMITTAL TO THE RIVERSIDE COMMUNITY
HOUSING CORP. BOARD OF DIRECTORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Contract History and Price Reasonableness
RCHC advertised an Invitation for Bids (IFB) No. 2017-003 for the HVAC Replacement Project

at El Dorado Garden Apartments with a closing date of November 29, 2017. Four (4) bids were
received and evaluated. WCM was the lowest cost bidder that responded to the solicitation. The
cost proposed by the lowest cost bidder at $268,000 compares well with the other proposed
amounts and is deemed to be appropriate, fair, and reasonable.

Attachments:
A. Notice of Exemption
B. Construction Contract for HVAC Replacement (3 copies)

s

Gri Pn7(os Director County Counsel 2/14/2018

Al G
alyst 2120/2018
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Original Negative Declaration/Notice of
Determination was routed to County
Clerks for posting on.

NOTICE OF EXEMPTION Date  Initial

December 18, 2017

Project Name: HVAC Replacement Project at El Dorado Garden Apartments
Project Number: 2017-003
Preject Location: 4675 Jackson Street, Riverside, CA 92503

Description of Project: The Riverside Community Housing Corp (RCHC) owns, operates and maintains the Public
Housing Site known as El Dorado Garden Apartments (Property) located at 4675 Jackson Street, Riverside, CA
92503. The Property’s Heating Ventilation and Air Conditioning (HVAC) system was in need of replacement and
modernization. The scope of the capital improvements include the following: installing new air conditioning systems
to replace the old HVAC systems. All of the new HVAC units will be Energy Star rated. No new residential units
will be created and the existing use of the site will remain the same and of similar intensity. Any existing impacts
related to noise, traffic, or utilities will remain similar to existing conditions.

Name of Public Agency Approving Project: Riverside Community Housing Corp., Economic Development
Agency

Name of Person or Agency Carrying Out Project: Riverside Community Housing Corp.

Exempt Status: California Environmental Quality Act (CEQA) Guidelines, Section 15301, Existing Facilities and
Section 15061 (b) (3), General Rule Exemption.

Reasons Why Project is Exempt: The project is exempt from the provisions of CEQA specifically by the State
CEQA Guidelines as identified below. The project will not result in any specific or general exceptions to the use of
the categorical exemption as detailed under State CEQA Guidelines Section 15300.2. The project will not cause any
impacts to scenic resources, historic resources, or unique sensitive biological environments. The existing structures
that will receive the upgraded HVAC units does not possess any historic significance and the project site is already
developed. Further, no unusual circumstances or potential cumulative impacts would occur that may reasonably
create an environmental impact. The upgrade of existing HVAC units with new units will not have an effect on the
environment and no significant physical environmental impacts are anticipated to occur.
® Section 15301 — Class 1 Existing Facilities Exemption. This exemption includes the operation, repair,
maintenance, leasing, or minor alteration of existing public or private structures or facilities, provided the

P.O Box 1180 » Riverside Colifornio « 92502 « - 951.988.0914 « £ ¥51.955 ad8is

Admiristration Housing Economic Development Paking

Aviotion Housing Authority Edward-Decn Museum Project Monoagerment

Business inteligence Information Technology Environmentol Planning Pr Group

gmwd Services Maintenance ig' & N?ﬁ%:ﬂ Date Festival g:d Property o
Senvices @ |1 J development Ager

Cuﬂmm odial Markefing Grquig?,\bmmem Workforce Development




exemption only involves negligible or no expansion of the previous site’s use. The project as proposed is the
installation of new HVAC units to replace the older HVAC units and as proposed is minimal and would not
result in any significant physical impacts related to air quality, traffic, noise, biological or historic resources,
or any other potential physical environmental impacts. Once the HVAC upgrades are complete, the property
will continue to operate as residential rental units. Therefore, the project meets the scope and intent of the
Class 1 Exemption.

o Section 15061(b)(3) — General Rule or “Common Sense” Exemption. The State CEQA Guidelines provides
this exemption based upon the general rule that CEQA only applies to projects with the potential to cause a
significant effect on the environment. With certainty, there is no possibility that the proposed project may
have a significant effect on the environment. The replacement of already existing HVAC units with new
HVAC units at the same physical location will not have an effect on the environment. The upgraded HVAC
units will not increase any potential environmental impacts from either the replacement of the old units or
operation of the new units themselves. The use and operation of the site will be substantially unchanged and
will not create any new environmental impacts to the surrounding area. In fact, the upgraded HVAC units
will improve both the existing structures and the surrounding community. Therefore, in no way would the
project as proposed have the potential to cause a significant environmental impact and the project is exempt
from further CEQA analysis.

Based upon the identified exemptions above, the County of Riverside, Economic Development Agency hereby

concludes that no physical environmental impacts are anticipated to occur and the project as proposed is exempt
under CEQA. No further environmental analysis is warranted.

Signed: WW Date: _L'}__‘I‘Z' ! (1

Mike Walsh, Deputy Director
County of Riverside, Economic Development Agency
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CONSTRUCTION CONTRACT BY AND BETWEEN
RIVERSIDE COMMUNITY HOUSING CORP.
AND WCM & ASSOCIATES, INC. FOR
THE HVAC REPLACEMENT PROJECT AT EL DORADO GARDEN APARTMENTS
This Contract is made by and between the Riverside Community Housing Corp., a California nonprofit
public benefit corporation, hereinafter referred to as “OWNER”, or “RCHC”, and WCM & Associates,
Inc., a California corporation, hereinafter referred to as “CONTRACTOR.” OWNER and
CONTRACTOR are collectively referred to herein as the “Parties.”
RECITALS

A. OWNER is a nonprofit public benefit corporation, duly created, established and authorized
to iransact business and exercise its powers 1n the State of California;

B. This Contract pertains to that certain real property owned by OWNER located at 4675
Jackson Street, Riverside, CA 92503, in the County of Riverside, hereinafter referred to as
the “Property”;

C. The term “Project” includes the performance, as set forth in the Contract Documents, by
the CONTRACTOR, of all work or improvements on, in and about the Property; and

D. OWNER desires that the CONTRACTOR complete the Project on the terms and
conditions hereinafter set forth, and CONTRACTOR agrees to perform the work to
complete said Project on the terms and conditions set forth below.

NOW, THEREFORE, the OWNER and CONTRACTOR, for the consideration set forth herein,

mutually agree as follows:
ARTICLE 1
THE CONSTRUCTION CONTRACT
1.1 The Contract Documents means and includes, without limitation, all of the following which are
incorporated herein by this reference and are made a part of this Contract as if fully set forth herein. The

Contract Documents consist of the following component parts:

Page 1 of 27
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1.1.1 Invitation for Bids (IFB) No. 2017-003 HVAC Replacement Project at El Dorado Garden
Apartments
1.1.2  Exhibit “A”
1.1.3  CONTRACTOR’s Form of Bid submitted to the OWNER on November 29, 2017 in
connection with IFB No. 2017-003
1.1.4  Davis-Bacon Prevailing Wage Decision No. CA170028 11/10/2017 MOD 23
1.1.5 HUD-5370 (1/2014) General Conditions for Construction Contracts Public Housing
Programs
1.1.6 Addenda
ARTICLE 2
'~ STATEMENT OF PROJECT WORK
2.1 Scope of Services
CONTRACTOR shall furnish all labor, material, equipment and services and perform and complete all
Work for the PROJECT identified as the HVAC Replacement Project at El Dorado Garden
Apartments, for the OWNER. CONTRACTOR shall perform all services Monday — Friday, 7:30 a.m. to
5:30 p.m.
2.1.1. The full scope of Work is described in the Contract Documents and more specifically in
Exhibit “A” as well as in the approved plans and specifications.
2.1.2 All such Work shall be done in strict accordance with the Contract, specifications, and
addenda thereto and the plans and drawings included therein, all as prepared by the
OWNER.
2.2 Site Conditions
Data provided in the specifications and drawings are believed to depict the conditions to be encountered
by the CONTRACTOR, but the OWNER does not guarantee such data as being all-inclusive or complete

in every respect. Nothing contained herein shall relieve CONTRACTOR from making any and all

investigations he/she may deem necessary to apprise him/herself of the Work. CONTRACTOR’S

submission of its bid and execution of the Contract constitutes its representation, acknowledgement and
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agreement that it had sufficient time, access and opportunity prior to the bid closing to conduct a careful

and thorough examination, to its satisfaction of: the Contract Documents, and other information provided
by OWNER prior to bid closing concerning the PROJECT, site or existing improvements; the visible
conditions at the site and its surroundings, visible conditions of existing improvements and their existing
uses, and local conditions in the vicinity of the site; the status of any construction at the site concurrently
under construction; and all information concerning visible and concealed conditions above and below the
surface of the ground at the site and in existing improvements, including without limitation, surveys,
reports, data, as-built drawings of existing improvements and utility sources, that was either provided by
OWNER to CONTRACTOR or was reasonably available to CONTRACTOR for review in the public
records.
ARTICLE 3
TIME OF COMMENCEMENT AND COMPLETION

3.1  Time for Completion
The Work, as defined in the General Conditions, to be performed under this Contract shall commence
within ten (10) days after a Notice to Proceed is received by the CONTRACTOR, or on the date specified
in the Notice, whichever is later, and shall be completed within sixty (60) calendar days following the
said date. Time is of the essence under this Contract as to each provision in which time of performance is
a factor.
3.2 Liquidated Damages

3.2.1 If the CONTRACTOR fails to complete the PROJECT within the time specified in the
Contract, or any extension, as specified in the clause entitled Default (General Conditions HUD-5370
Clause No. 32), the CONTRACTOR shall pay to the OWNER as liquidated damages, the sum of three
hundred ($300) dollars for each day of delay. If different completion dates are specified in the contract
for separate parts or stages of the Work, the amount of liquidated damages shall be assessed on those parts
or stages which are delayed. To the extent that the CONTRACTOR’S delay or nonperformance is
excused under another clause in this Contract, liquidated damages shall not be due the OWNER. The

CONTRACTOR remains liable for damages caused other than by delay.
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3.2.2 If the OWNER terminates the CONTRACTOR’S right to proceed, the resulting damage
will consist of liquidated damages until such reasonable time as may be required for final completion of
the PROJECT together with any increased costs occasioned the OWNER in completing the PROJECT.

3.2.3 If the OWNER does not terminate the CONTRACTOR’S right to proceed, the resulting
damage will consist of liquidated damages until the PROJECT is completed or accepted.

ARTICLE 4
CONTRACT SUM
4.1  The OWNER shall pay the CONTRACTOR for the performance of the Work, subject to the
additions and/or deductions by Change Order(s) as provided in the Contract, the sum of Two Hundred
Sixty-Eight Thousand and 00/100 Dollars ($268,000.00). The CONTRACTOR exceeds the contract
sum amount at his/her own risk. The Contractor is under no' obligation to provide additional services that |
would cause the CONTRACTOR’s fees to exceed the contract sum without prior revision of this amount
by written change order.

4.1.1 All construction contracts for construction, alternation, or repair (including painting and
decorating) of public buildings or public works , in excess of $2,000 in which federal funds are used, shall
be subject to Davis-Bacon Act (40 U.S.C, 276a to 276a-7) prevailing wage laws. CONTRACTOR
represents and warrants that s/he shall pay her/his employees and all individuals performing work, not
less than the prevailing wage rate as determined by the U.S. Department of Labor (www.wdol.gov).
Prevailing wage rates are amended/modified from time to time, and the most current wage decision is
available from the OWNER. CONTRACTOR shall abide by the Federal Labor Standards Provisions
(HUD-5370 Clause No. 46).

4.2 The Contract Sum set forth herein includes the payment by CONTRACTOR of all sales and use
taxes required by local codes, or any law existing or which may hereafter be adopted by federal, state or
governmental authority, taxing the materials, services required or labor furnished, and of any other tax

levied by reason of the Work to be performed hereunder.
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4.3  The Contract Sum is not subject to escalation, the CONTRACTOR having satisfied him/herself
that the Contract Sum includes all labor and material increases anticipated throughout the duration of this
Contract.
ARTICLE 5
PROGRESS PAYMENTS

5.1  Based upon applications for payment submitted by the CONTRACTOR to the OWNER, and
certificates for payment issued by the Architect/Consultant, if any, the OWNER shall make progress
payments on account of the Contract Sum to the CONTRACTOR, as provided in the General Conditions
of the Construction Documents.

5.2 OWNER shall promptly review applications for payment and provide its approval or disapproval,

| in whole or in part, witfﬁﬁ fifteen (1 5) calendaf"dayéaﬁer recéipt of an épplication for payment réquesting

progress payment. Approved applications for progress payments will be paid by the 30% day of each
month, provided that the application for payment has been submitted to the OWNER on or before the first
working day of the month.
ARTICLE 6
INDEMNIFICATION AND HOLD HARMLESS

6.1 CONTRACTOR shall indemnify and hold harmless the OWNER, County of Riverside, its
Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board of
Commissioners, Board of Supervisors, elected and appointed officials, employees, agents and
representatives (individually and collectively hereinafter referred to as Indemnitees) from any liability
whatsoever, including but not limited to property damage, bodily injury or death, based or asserted upon
any services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising
out of or in any way relating to this. CONTRACTOR shall defend at its sole expense and pay all costs and
fees, including but not limited to, attorney fees, costs of investigation, defense and settlements or awards,
on behalf of the Indemnitees, in any claim or action based upon such services.

6.2  With respect to any action or claim subject to indemnification herein by CONTRACTOR,
CONTRACTOR shall, at their sole cost, have the right to use counsel of their choice and shall have the
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right to adjust, settle, or compromise any such action or claim without the prior consent of OWNER;
provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits
or circumscribes CONTRACTOR’S indemnification to the Indemnitees as set forth herein.

6.3  CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR has provided
OWNER the appropriate form of dismissal relieving OWNER from any liability for the action or claim
involved.

6.4  The specified insurance limits required in this Construction Contract shall in no way limit or
circumscribe CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees herein from
third party claims.

6.5 In the event there is a conflict between this clause and California Civil Code Section 2782, this

|| clause shall be :inte;préted to c‘dmpiy with Civil Code 2782. Such iintérpret"ation shall not relieve the |

CONTRACTOR from|indemnifying the Indemnitees to the fullest extent allowed by law.

ARTICLE 7

INSURANCE

7.1 Without limiting or diminishing the CONTRACTOR’S obligation to indemnify or hold the
OWNER harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost
and expense, the following insurance coverages during the term of this Contract. As respects to the
insurance section only, the OWNER herein refers to the Riverside Community Housing Corp., Housing
Authority of the County of Riverside, County of Riverside, its Agencies, Districts, Special Districts, and
Departments, their respective directors, officers, Board of Commissioners, Board of Supervisors,
employees, elected or appointed officials, and agents or representatives as Additional Insureds.

7.1.1. Workers’ Compensation:

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR shall
maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State
of California. Policy shall include Employers’ Liability (Coverage B) including Occupational Disease
with limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive

subrogation in favor of the OWNER.
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1 7.12  Commercial General Liability:
2 || Commercial General Liability insurance coverage, including but not limited to, premises liability,
3 ||unmodified contractual liability, products and completed operations liability, personal and advertising
4 ||injury, and cross liabi lity coverage, covering claims which may arise from or out of CONTRACTOR’S
5 || performance of its obligations hereunder. Policy shall name the OWNER as Additional Insured. Policy’s
6 || limit of liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
7 || contains a general aggregate limit, it shall apply separately to this Contract or be no less than two (2)
8 || times the occurrence limit.
9 7.13  Vehicle Liability:
10 |{If vehicles or mobile ¢quipment are used in the performance of the obligations under this Contract, then
11 || CONTRACTOR shall maintain liability insurance for all owned, non-owned o hired vehicles so used in
12 ||an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a
13 || general aggregate limit, it shall apply separately to this Contract or be no less than two (2) times the
14 || occurrence limit. Policy shall name the OWNER as Additional Insured.
15 7.1.4  General Insurance Provisions - All lines:
16 1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State
17 of California and have an A M BEST rating of not less than A: VIII (A:8) unless such
18 requirements are waived, in writing, by the County Risk Manager. If the County’s Risk
19 Manager waives a requirement for a particular insurer such waiver is only valid for that
20 specifi¢ insurer and only for one policy term.
21 2) The CONTRACTOR must declare its insurance self-insured retention for each coverage
22 required herein. If any such self-insured retention exceed $500,000 per occurrence each
23 such retention shall have the prior written consent of the County Risk Manager before the
24 commencement of operations under this Contract. Upon notification of self-insured
25 retention unacceptable to the OWNER, and at the election of the Country’s Risk Manager,
26 CONTRACTOR’S carriers shall either; 1) reduce or eliminate such self-insured retention
27 as respects this Contract with the OWNER, or 2) procure a bond which guarantees
28 Page 7 of 27
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payment of losses and related investigations, claims administration, and defense costs and

expenses.

3) CONTRACTOR shall cause CONTRACTOR’S insurance carrier(s) to furnish the OWNER

with either 1) a properly executed original Certificate(s) of Insurance and certified original

copies of Endorsements effecting coverage as required herein, and 2) if requested to do so
orally or in writing by the County Risk Manager, provide original Certified copies of
policies including all Endorsements and all attachments thereto, showing such insurance is
in full force and effect. Further, said Certificate(s) and policies of insurance shall contain
ant of the insurance carrier(s) that thirty (30) days written notice shall be given to
NER prior to any material modification, cancellation, expiration or reduction in
é of rs‘uchr ~iﬁsuranhce. In the event : o'f a material “Iﬁodiﬁcéﬁon, tancellation; |
on, or reduction in coverage, this Contract shall terminate forthwith, unless the
R receives, prior to such effective date, another properly executed original
ate of Insurance and original copies of endorsements or certified original policies,
ing all endorsements and attachments thereto evidencing coverage’s set forth herein
insurance required herein is in full force and effect. CONTRACTOR shall not
tce operations until the OWNER has been furnished original Certificate (s) of
ce and certified original copies of endorsements and if requested, certified original
of insurance including all endorsements and any and all other attachments as
d in this Section, showing that such insurance is in full force and effect. An

al authorized by the insurance carrier to do so on its behalf shall sign the original

endorsements for each policy and the Certificate of Insurance.

4) It is understood and agreed to by the Parties hereto that the CONTRACTOR’S insurance

shall be construed as primary ihsurance, and the OWNER'’S insurance and/or deductibles
and/or |self-insured retention’s or self-insured programs shall not be construed as

contributory.
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5) If, during the term of this Contract or any extension thereof, there is a material change in the

scope ¢

of services; or, there is a material change in the equipment to be used in the

performance of the scope of work; or, the term of this Contract, including any extensions

thereof]
insur:
in the

carried

6) CONTRZ

subcon

exceeds five (5) years; the OWNER reserves the right to adjust the types of

¢ and the monetary limits of liability required under this Construction Contract, if |
ounty Risk Manager's reasonable judgment, the amount or type of insurance
y the CONTRACTOR has become inadequate.

CTOR shall pass down the insurance obligations contained herein to all tiers of

actors working under this Contract.

7) The instirance requirements contained in this Contract may be met with a program(s) of

self-msrurance acceptable to the OWN ER

8) CONTR,

ACTOR agrees to notify OWNER of any claim by a third party or any incident or

event that may give rise to a claim arising from this Contract.

8.1

ARTICLE 8
PROJECT CLOSEOUT

Prior to occupancy of any dwelling unit, building, or completion of the PROJECT, OWNER shall

receive a certificate from CONTRACTOR that PROJECT is ready for occupancy or use, and shall cause a |

Notice of Completion

including all phases
satisfied. OWNER s

to be issued. A Notice of Completion shall be issued only when the WORK,

thereof, is finally completed, and all requirements of this Contract have been

Recorder.
8.2 In addition to
OWNER has received

1. A Certi

1l cause the Notice of Completion to be recorded in the office of the County

all other requirements, a Notice of Completion shall be issued only when the
the following:

ficate of Completion executed by the OWNER.

2. All guz

other component part

antees and warranties issued by the manufacturers or installers of appliances or

3 of the WORK. CONTRACTOR guarantees that the eqymipment, materials, and

Page 9 of 27




O 0 Ny R W

N> N [\ [\ NS 3 N [\ N bk i — — — — [ [ -
o0 ~3 N W S W A e < e} (=] 3 (=) W > w 3] - O

workmanship, not otherwise covered by a guarantee or warranty, will be free from defects in materials

and workmanship for a %period of one year following final acceptance of the project.

3. The waiver and release of all liens, claims of liens, or stop notice rights of the

CONTRACTOR and all subcontractors, and the CONTRACTORS’ Certificate and Release.

4. Verification from the OWNER that CONTRACTOR has removed all waste materials,

rubbish, tools, construction equipment, machinery, and surplus materials from PROJECT site. If the

CONTRACTOR has

failed to remove any such items, the OWNER may remove such items, and the

CONTRACTOR shall pay the OWNER for all costs incurred in connection with such removal.

8.3 After recordation of the Notice of Completion, and expiration of the thirty (30) calendar days

period for filing of |stop notices, the OWNER shall settle all claims and disputes, notify the

CONTRACTdR‘ of “‘alwéccep‘taﬁ'c/é of the PROJECT‘ai:;d make the final ﬁw percent 0(5‘;/6) tetention

payment, less any amounts which the OWNER is entitled to receive from the CONTRACTOR under the

terms of this Construction Contract, including liquidated damages.
ARTICLE 9

APPLICABLE LAWS AND REGULATIONS

9.1 24 CFR 85.36 (i), Procurement: Pursuant to this CFR as issued by the Office of the Secretary,

HUD, the OWNER and the Contractor each agree to comply with the following provisions:

9.1.1 Executive Order 11246.

For all construction ¢q

to comply with Exg¢

ntracts awarded in excess of $10,000 by OWNER, CONTRACTOR hereby agrees
cutive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor Regulations (41 CFR Chapter 60).
9.1.2 Copeland “Anti-Kickback Act”
For all construction or repair contracts awarded by the OWNER, CONTRACTOR hereby agrees to
comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor
Regulations (29 CFR |

9.1.3 Davis-k

Page 10 of 27
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For all construction contracts awarded by OWNER in excess of $2,000, when required
Program legislation, JONTRACTOR hereby agrees to comply with the Davis-Bacon
to 276a-7) as supplemented in Department of Labor Regulations (29 CFR Part 5). A pr

including basic hourly

contract or OWNER p

project (24 CFR Part 965.101).
9.1.4 Contrag

t Work Hours and Safety Standards Act Sections 103 and 107

For all construction c¢
involve the employme

comply with Sections

ntracts awarded by the OWNER in excess of $2,000, and for ot
nt of mechanics or laborers awarded in excess of $2,500, CONT|

103 and 107 of the Contract Work Hours and Safety Act (40

suppleme”hted’in Dep

9.1.5 Clean Air Act.

For all contracts in ex
standards, orders or 1
Section 508 of the C

Protection Agency re

tment of Labor Regulations (29 CFR Part 5).

cess of $100,000, the CONTRACTOR hereby agrees to comply
equirements issued under section 306 of the Clean Air Act (
lean Water Act (33 U.S. C. 1368), Executive Order 11738,
lations (40 CFR 15).

9.1.6 Energy
The CONTRACTOR

energy efficiency, whi

Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 781).
9.1.7 Labor ¢

By signing Contract b

3700 of the Californi
Worker's Compensatiq
Labor Code, and that
Work.

9.1.8 Government Standards.

s/he/it will comply with such provisions before commencing the

Policy and Conservation Act.

hereby agrees to comply with all mandatory standards and

ode Section 1861 Certification

elow, CONTRACTOR certifies that s/hefit is aware of the pr

Page 11 of 27

ch are contained in the state energy conservation plan issued in ¢

by Federal Grant

Act (40 U.S.C, 276a

evailing wage rate

rate and any fringe benefits) determined under State law shall be inapplicable to a

erformed work item for the development, maintenance, and modernization of a

her contracts which
RACTOR agrees to
U.S.C. 327-330) as

r with all applicable
42 U.S.C. 1857(h),

and Environmental

policies relating to

ompliance with the

ovisions of Section

a Labor Code which require every employer to be insured against liability for

n or to undertake self-insurance in accordance with the provisions of the California

performance of the
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It is the responsibility

local, State and Federal law concerning safety (CalOSHA) and environmental control

of the CONTRACTOR to ensure that all items and services provided conform to all

EPA and Riverside

County Pollution Regulations) and any other enacted ordinance, code, law or regulation. The

CONTRACTOR shall be responsible for all costs incurred for compliance with

ordinance, code, law

any such possible

regulation. No time extensions shall be granted or financial consideration given to

the CONTRACTOR for time or monies lost due to violations of any such ordinance, code, law or

regulations that may occur.

ARTICLE 10

ADDI

TONAL FEDERALLY REQUIRED ORDERS/ASSURANCES

10.1  CONTRACTOR agrees that s/he/it will comply with the following orders and directives, and

ssurances, where applicablc:

10.1.1 Executive Order 11061, as amended, which directs the Secretary of HU
which is necessary and appropriate to prevent discrimination by agencies that utilize fe
10.1.2 Title VI of the Civil Rights Act of 1964 (Public Law 88-352) provides t]

United States shall, on the basis of race, color, national origin or sex, be excluded fi

D to take all action
deral funds.
hat no person in the

bm participation in,

denied the benefits of, or subjected to, discrimination under any program or activity which receives

federal financial assis

ce. The OWNER hereby extends this requirement to CON
subcontractors and c(
described in Chapter 2, Subtitle C, Title V of the Anti-Drug Abuse Act of 1988 (4
seq.).

10.1.3 Title V
Fair Housing Act, pro
discriminating in the

services, including in

color, religion, sex or national origin. Pursuant to this statute, the OWNER requires th

TRACTOR and its

nsultants. Specific prohibited discriminatory actions and cotrective action are

2 U.S.C. 19901 et.

IT of the Civil Rights Act of 1968 (Public Law 90-824), popularly known as the
ides for fair housing throughout the United States and prohibits any person from
ale or rental of housing, the financing of housing or the provision of brokerage

ny way making unavailable or denying a dwelling to any person because of race,

at CONTRACTOR

administer all programs and activities, which are related to housing and community development, in such

a manner as affirmatively to further fair housing.

Page 12 of 27
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violation of Title V, C

10.1.4 Age Di

10.1.5 Anti-D
10.1.6 HUD I

Copyright Infringeme

10.1.7 That the funds provided by OWNER and HUD hereunder shall not

indirectly, to employ,

ineligible contractor.

scrimination Act of 1975.
ug Abuse Act of 1988 (42 U.S.C. 11901 et. seq.).
iformation Bulletin 909-23 which is the Notice of Assistance R

t; Clean Air and Water Certification; and Energy Policy and Co

egarding Patent and
nversation Act.

be used, directly or

award a contract to, or otherwise engage the services of any debarred, suspended or

10.1.8 That none of the personnel who are employed in the administration of the WORK required |

by this Contract shall, in any way or to any extent, be engaged in conduct of political activities in

10:3 The mention
statute or Executive
Order intended as an
provision of law and e
to have been inserted
clause had been phys
inserted or is inserteq

insertion or correction

11.1

included as a part of th
11.1.1 The wo

the Housing and Urbat

of Section 3 is to ens

or HUD-assisted proje

and very low-income persons, particularly persons who are recipients of HUD assistan

As detailed wi

hapter 15, of the United States Code.

¢rein of any statuic or Executive Order is not intended as an

der is necessarily applicable, nor is the failure to mention any

1jupon the application of either part.
‘ ARTICLE 11

HUD SECTION 3 REQUIREMENTS
| in 24 CFR 135.38, Section 3 clause, the following required

S Contract.

é that employment and other economic opportunities generated

<j:ts covered by Section 3, shall, to the greatest extent feasible,

Page 13 of 27

indication that such

statute or Executive

iéhdication that such statute or Executive Order is not applicable. Therefore, each
ﬁch clause, which is required by law to be inserted in this Contract, shall be deemed
ilerein, and this Contract shall be read and enforced as though such provision or
éally inserted herein. If, through mistake or otherwise, any such provision is not

jincorrectly, this Contract shall forthwith be physically amended to make such

clauses are hereby

to be performed under this Contract is subject to the requirements of Section 3 of

%Development Act of 1968, as amended 12 U.S. C. 1701u (Section 3). The purpose

by HUD assistance
be directed to low-

Ce.
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- I{and Tocation of the per

11.1.2 CONTR

implement Section 3.

s/he/it is under no conlrjactual or other impediment that would prevent her/him/it from complying with the

Part 135 regulations.

11.1.3 CONT]:%CTOR agrees to send to each labor organization or representative of workers
with which the CONT| RACTOR has a collective bargaining agreement or other understanding, if any, a
notice advising the lab or organization or workers’ representative of the CONTRACTOR’S commitments
under this Section 3 cl ajuse, and will post copies of the notice in conspicuous places at the work site where

both employees and a]:)i)licants for training and employment positions can see the notice. The notice shall

describe the Section 3

work shall being.

11.1.4 CONTR

compliance with regul ;

applicable provision o

in violation of the re

subcontractor where tt
in violation of the regy
11.1.5 CONTIL

positions, that are fille

with persons other th{bn those to whom the regulations of 24 CFR Part 135 require employment

opportunities to be dir
CFR Part 135.

11.1.6 Noncompliance with HUD’s regulations in 24 CFR Part 125 may

termination of this Con
11.1.7 With r¢

assistance, section 7(b)

ACTOR agrees to comply with HUD’s regulations in 24 CFR Part 135, which
As evidenced by the execution of this Contract, CONTRACTOR certifies that |

preference, shall set forth minimum number and job titles for

each; and the name |

ticipated date the.

ACTOR agrees to include this Section 3 clause in every subcontract subject to
itions in 24 CFR Part 135, and agrees to take appropriate action, as provide in an

the subcontract or in this Section 3 clause, upon a finding that the subcontractor is

f CONTRACTOR has notice or knowledge that the subcontractor has been found

lations in 24 CFR Part 135. CONTRACTOR will not subcontract with any

ations in 24 CFR Part 135.
ACTOR certifies that any vacant employment positions, |including training

(1) after CONTRACTOR is selected but before the contract is executed, and (2)
ected, were not filled to circumvent the CONTRACTOR’S obligations under 24

esult in sanctions,
ract for default, and debarment or suspension from future HUD assisted contracts.
}pect work performed in connection with Section 3 covered Indian Housing

jof the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450¢)

Page 14 of 27
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also applies to the wol

k to be performed under this Contract. Section 7(b) requires

extent feasible, (i) pre

and (i1) preference in |

and section 7(b) agree

compliance with sectig

12.1

breach or of any futw

| defective work or impr

12.2  Termination fq
Clause 32 and 34.
12.3 In addition to

General Conditions,

bankrupt, a receiver is

makes a general assi

erence and opportunities for training and employment shall b

he award of contracts and subcontracts shall be given to Indial

| Indian-owned Economic Enterprises. Parties to this Contract that are subject to the pro

n 7(b).

ARTICLE 12
BREACH AND TERMINATION
I
)pef mét‘erials.

- Default (Cause) or Convenience as detailed in HUD 5370

dny right of termination reserved to OWNER by Clause 32 o

appointed because of the CONTRACTOR’S insolvency, or t

nment for the benefit of his/her creditors, fails to make

subcontractor(s), or fos

orders of any public a
Drawings and Speci
Documents.

123 The OWNER

material or labor, persistently disregards laws, ordinances,

thority having jurisdiction, fails to construct the PROJECT in

hall give the CONTRACTOR and his surety five (5) calendar

prior to terminating t

shall, upon receipt of

construction work, en

ch notice, immediately stop the installation of improvements

possession of the P

machinery owned by t

OJECT and all materials, equipment, tools and constructi

Page 15 of 27

that to the greatest
)e given to Indians,
n organizations and

visions of Section 3

lo comply with Section 3 to the maximum extent feasible, but not in derogation of

Waiver by OWNER of any breach of this Contract shall not constitute a waiver of any other

¢ breach. No payment made hereunder shall be construed to be an acceptance of

General Conditions

r 34 of HUD 5370

ne OWNER may terminate this Contract if the CONTRACTOR is adjudged

e CONTRACTOR
rompt payment to
les, regulations or

ccordance with the

ications, or otherwise substantially violates any provision of the Contract

days written notice

s Contract pursuant to this section, provided however, that the CONTRACTOR

or other permanent

ompassing part of the PROJECT. Upon termination, the QOWNER may take

on equipment and

CONTRACTOR and located at the PROJECT site and may finish the PROJECT
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

- 13’.1 Th1s Sédﬁon "I

by whatever method i

receive any further pa

124 The OWNER

may deem expedient. It such case, the CONTRACTOR shal

ent under this Contract.

hall not be deemed to have waived any of its other rights or r

CONTRACTOR by €
12.5 Any action at
right or rights provid

County of Riverside,

ercising its right of termination under this section.

d for by this Contract shall be tried in a court of competent

a change of venue in syich proceedings to any other county.

Such disputes shall be

ARTICLE 13
CLAIMS RESOLUTION - CLAIMS UP TO $375,000

brought to the attention of the OWNER at the earliest possibl

disputes may be promptly resolved, if possible, or other appropriate action or in

promptly undertaken.

shall be resolved using

13.1.1
mail or certified mail

including, without lim

payment by the OW]|

CONTRACTOR and
CONTRACTOR is no
CONTRACTOR shall

13.1.2

and within 45 days, or

CONTRACTOR with

portion is undisputed.

the following procedure:

payment for which is not otherwise expressly provided
b otherwise entitled; (c) payment of an amount that is disputed b

furnish reasonable documentation to support the claim.
an extended period as may be set by mutual agreement of the

a written statement identifying what portion of the claim is stil

(If consultation with the Board of Commissioners is required

Page 16 of 27

NER of money or damages arising from Work done by or

Il not be entitled to

emedies against the

w or in equity brought by either of the parties hereto for the purpose of enforcing a |

jurisdiction in the -

State of California, and the parties hereby waive all provisions of law providing for

4 is intended to help resolve dispﬁtes B’etWeen the Parties related to this PROJECT.

e time, so that such

vestigation may be

Public works claims which arise between the CONTRACTOR and the OWNER

A “claim” means a separate demand by the CONTRACTOR sent by registered
return receipt requested for one or more of the following: (a) a time extension

itation, for relief from damages or penalties for delay assessed by the OWNER; (b)

on behalf of the
or to which the

y the OWNER. The

Upon receipt of a claim, OWNER shall conduct a reasonable review of the claim

Parties, provide the
| disputed and what
, the OWNER may
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| OWNER shall schedu

have additional time a
shall be processed and

13.1.3

§ stated in Section 9204.) Any payment due on an undisputed

made within 60 days after the OWNER issues its written state

ortion of the claim |

ent.

| ]
ﬂk the OWNER fails to issue a written statement, the claim shall be deemed rejected

in its entirety. A clajm that is denied by reason of the OWNER’s failure to respond to a claim, or its |

failure to otherwise
regard to the merits o

13.14
fails to respond wi
registered mail or ce

attempt to reach settl

cet the applicable time requirements, shall not constitute an a

he claim or the responsibility or qualifications of the CONTRA

=&

ent of the portion of the claim in dispute. Upon receipt

> a meet and confer conference within 30 days. -

13.1.5

conference, if the cl

Within 10 business days following the conclusion of the

CONTRACTOR a wri ;tten statement identifying the portion of the claim

:m or any portion thereof remains in dispute, the OWNER

verse finding with |

CTOR.

If the CONTRACTOR disputes the OWNER’s written response, or if the OWNER
in the time prescribed, the CONTRACTOR may demand in writing, sent by |
ified mail return receipt requested, an informal meet and confer conference to

of the demand, the

meet and confer

shall provide the

at remains in dispute and the

portion that is undispﬁted. Any payment due on an undisputed portion|shall be processed and made

within 60 days after th

13.1.6
shall be submitted to
costs equally. The O
days after the disputed

¢ OWNER issues its written statement.

| ER and CONTRACTOR shall mutually agree to |a mediator

a mediator, each Part

shall select a mediator and those mediators shall select a qu

party to mediate the d
respective mediator in
to resolve all issues,

procedures.

sputed portion of the claim. Each Party shall bear the fees and
connection with the selection of the neutral mediator. If media

he parts of the claim remaining in dispute shall be subject to of]

Page 17 of 27

Any disputed portion of the claim, as identified by the CONTRACTOR in writing,

mw:binding mediation, with the OWNER and CONTRACTOR sharing the mediator
\

within 10 business

portion of the claim has been identified in writing. If the Parties cannot agree upon

alified neutral third
costs charged by its
tion is unsuccessful

her applicable legal
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13.1.7 |

limited to neutral evaluation or a dispute review board, in which an independent t

assists the Parties in dj
13.1.8 |
claims, may be stated i
13.1.9 |

Contract Documents s

As used herein, mediation includes any nonbinding process

Additional applicable requirements, including but

n California Public Contract Code Section 9204.

Any legal action related to the performance of

hall be filed only in the Superior Court of the State of C

Riverside, California.

141 ~ CONTRACTO

orders of any gove
provisions of this Co
shall promptly give n
142 The Contracti
CONTRACTOR wit
incomplete services,

Documents, any order
agreed upon delivery
source, if, in the opini
14.3
clauses and phrases ¢
section of this Contrac

or decree of a court of

not affect any of the re

14.4 In the event of

General Conditions shz

ARTICLE 14
MISCELLANEOUS PROVISIONS

spute with resolution through negotiation or by issuance of an ey

not limite

shall give all iiviices and comply with ali laWs, rules, rééguléxti

including but not
hird party or board
valuation.

:d to subcontractor

e Work or the terms of the -

alifornia located in

ns, ordinances and |

| ]
Fntal entity relating to the Work. Should CONTRACTOR becpme aware that any

ice in writing to OWNER of such variance.

ct are at variance with any such rule, law, regulation, ordinance or order; he/she |

> Officer, as defined in the General Conditions, must be notified in writing by the |

n ten (10) calendar days of any and all backordered m

date, may at the option of the OWNER, be canceled and or

It is hereby detlared to be the intention of the parties that the sections, paragraphs, sentences,

that will take more than a maximum of ten (10) calendar da

terials and/or any

and the estimated delivery date. Unless otherwise stipulated in the Contract

ys past the original

dered from another

n of the Contracting Officer, it is in the best interests of the OWNER to do so.

Page 18 of 27

‘shall be declared unconstitutional, invalid or unenforceable by

a conflict between the HUD 5370 General Conditions and the

F this Contract are severable, and if any phrase, clause, sentence, paragraph or

the valid judgment

Jompetent jurisdiction, such unconstitutionality, invalidity or unenforceability shall

aining clauses, sentences, paragraphs and sections of this Contract.

Specifications, the

1l prevail. In the event of a conflict between the contract and any applicable state
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or local law or regulation, the state or local law or regulation shall prevail; provide
local law or regulation does not conflict with, or is less restrictive than applicable fede

or Executive Order. In the event of such a conflict, applicable federal law, regulat

Order shall prevail.

14.5  The persons executing this Contract on behalf of the Parties warrant and repre

the authority to execute this Contract on behalf of each respective Party and further w.
that they have the authority to bind each respective Party to the performance of its obli

(Remainder of Page Intentionally Blank)

(Signatures on next page)

1
1
"
/i
"
"
1
1
1/
"
1
1
1
n
mn
1/
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d that such state or
eral law, regulation,

ion, and Executive

>sent that they have
arrant and represent

gation hereunder.
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THIS CONTRACT IS

CHAIRPERSON.

IN WITNESS WHEREQF, the Parties hereto have executed this Contract a

below. If the Parties ¢

xecute this Contract on more than one date, then

executed by a Party shall be the Effective Date.
OWNER: CONTRACTOR:
RIVERSIDE COMMUNITY HOUSING WCM & Associates, Inc., a

CORP., a California nonprofit public benefit

corporation

By:

Ooste_p=

California corporation

Chuck Washingt
Board of Directo

Dated:

FEB 27 2018

OF NO FORCE OR EFFECT UNTIL APPROVED BY

COMMUNITY HOUSING CORP.’S BOARD OF DIRECTORS AND

THE RIVERSIDE
EXECUTED BY ITS

s of the day and year set forth

the last date this Contract is

v . N ”
o, Chalgperson
IS

Dated: 2——\ \ \\ V

ATTEST:

KECIA HARPER-IHEM

Clerk of the Board

. Paul A. Sowell, President

GREGORY P. PRIAM

GENERAL COUNSEL

v Dopltha |

S tlnaMG

Chief Deputyl:g:neral Counsel

U !

Page 20 of 27
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) ut111ty rebates o incentives are available for the HVAC retrofit. In th

10.

. Construction Pla

Exhibit “A”
Scope of Work

construction process. Construction planning and scheduling MUST
resident requires 48 hours’ notice prior to unit entry. RCHC requiz
have a complete construction plan schedule prior to starting work anc
by the project mp anager or his designee, five (5) calendar days prior tc

The work under thls contract shall be performed at the El Dorado Gz

ing: All residential units will be occupied during the entire

demolition and
take into account that each
res the successful bidder to
1 to have that plan approved
» the projected start date.

irden Apartments located in

the City of Ri er51de State of California and shall include furmshmg all| labor, material,

equipment, tools, supplies, and services and incidentals, and perforn
the installation | nd construction of sixty-two (62) HVAC units and
strict conformang ce with all of the Contract documents..

Contractor will confer with RCHC’s designee before purchasing
receive any rebates or incentives for the purchase of the equipment of
rebates or incentives will be passed on to RCHC. In no case shall

monetary gain from this work, other than what is contractually agreec

rits will be excluded from this project and will not 1
d 53.

The following
36,37, 45, 52,

ning all work necessary for
associated improvements in

equipment to determine if
e evernt the Contractor does
r for the retrofit, any and all
the Contractor receive any
1 to with the RCHC.

eceive new HVAC units: 7,

Contractor to remove sixty-two (62) existing HVAC units from roof, roof curbs, supports, and

associated hardware.

Contractor to remove all existing HVAC ducts and furnish and
insulated HVA
better.

Contractor to
units, 14 SEER
corresponding r

manufactured by York International or an equivalent manufacturer.

install appropriately sized

ducts in its place. The insulation for the new ducts must have an R8 rating or

nish and install sixty-two (62) new — 2 ton roof mounted dual package - HVAC
“Energy Star” rated using R-410A refrigerant; gas/electric; 220 volt, etc.) and a
of curb. HVAC unit weight shall not exceed 400 Ibs.

New HVAC units must be

Contractor to se¢ure new HVAC unit with correct size and weight seismic fasteners.

Contractor to
feed the new H

nish and install appropriately rated circuit breakers
AC units.

in electrical sub-panels that-

Contractor to remove all existing room HVAC air registers and replace with new appropriate

sized adjustable curved type registers.

Page 21 of 27
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11.

Contractor to remnove existing return air register/filter combinations a

air register/ filter combinations.

12.
use old conduit,

13.

Contractor to furnish and install new fused disconnects at HVAC un
components or wiring in any new HVAC installation.

Contractor furnish and install copper or PVC condensate lines, whic
roof edges and di

lischarge over the edges in such a manner so that wat

(combine two iTo one where possible). This may include new sle

which the Contr

14. Contractor to fu

ctor will also furnish and install.

15. Contractor to re
same location in

English and Spa

ish and install new rooftop gas valves and rooftop g

move existing thermostats and install new progras

1 each unit. Contractor to provide thermostat instru
ish

16 An independent
provide a (Calif

inspection by a certified Home Energy Rating
ornia Home Energy Efficiency Rating Services) C

its.

ctio

HE

report, a Title 24 CF-1R, and/or an affidavit from an energy consultant

requirements. T}
the contractor o1
results and doc
prior to project
Energy Services

17. RCHC will give|contractor access to each unit based on contractor’s proj

18. All tools, mate

container if nee
damage to the ¢

19. Contractor shall

necessary to co

20. Contractor will
project.

21. All work shall
practices.

22. Contractor to en

shall provide a ]

will not be allow

he certified, independent and third party HERS rater
' subcontractor performing the removal and installat

my
ion

ompletion. NOTE: The certified HERS rater must be ¢

Network (RESNET) Accredited Rating Provider.

requirements. A parking space will be made

éls, and ’equipment shall be provided by the contractor

av

ed for materials and equipment. RCHC assumes no res

ntractor’s equipment, tools or materials stored at the|

plete the work.

be responsible for all construction/building permit

joh

furnish sufficient personnel with the technical kno

dar

h are to be
er will not hit the buildings
eper blocks where needed,

mmable 't

System (H

nd install new Install return

Contractor shall not re-

run per code to

sas lines for HVAC units.

rmostats in the
ns for residents in both

RS) rater must
ERS Energy star rating
stating that it meets the
1st not be affiliated with
of the HVAC unit. The

entation of testing performed by the HERS rater shall be delivered to RCHC

ertified| by a Residential

hosed work schedule.

and must meet all local
ailable (for contractor’s
onsibility for the loss or
) Site.

wledge| and experience
2quired |to complete the

ds and | recognized safe

E)e performed in accordance with local safety st

1sure proper removal of all debris and all other compo

leared site free of all debris, contractor equipment, ¢
red to be used for disposal of contractors waste.

Page 22 of 27

tc. ]

nents from the site and
RCHC refuse containers
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23. Field Verification: Contractor is responsible to field verify existin

notify RCHC if
documents are fi

completion of the project and/or work.

24. Contractor will
project will be ¢

pund in the field, including unforeseen conditions th
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IFB INFORMATION AT A GLANCE

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC) ‘ :
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INVITATION FOR BIDS (IFB) NO. 2017-003

ad HVAC REP‘LACEMENT PROJECT AT EL DORADO GARDEN APARTM»EMTS

RCHC’S RESERVATION OF RIGHTS:

1.1

12

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

Right to Reject, Waive, or Terminate the IFB. RCHC reserves| the right to reject any
or all blds to waive any informality in the IFB process, or to terminate the IFB process
at any tlme in its sole and absolute discretion, if deemed b{ RCHC to be in its best

mterests
Right to Not Award. RCHC reserves the right not to award a contract ursuant to this
IFB. |

Right to Termmate RCHC reserves the right to terminate a co tract awarded
pursuant to this IFB, at any time for its convenience upon 5 calendar days written
notice to the successful bidder(s).

Right to Determine Time and Location. RCHC reserves the right to determine the
days, hours and locations that the successful bidder(s) shall provide the services called
for in this IFB

Right to Determme Financial Responsibility and Viability. RCHC reserves the right
to require of bidder information regardmg financial responsibility and viability or such
other information as'RCHC determines is necessary to ascertain whether a bid is in
fact the lowest responsive and responsible bid submitted.

R|ght to Retain Bids. RCHC reserves the right to retain all|written bids submitted to
RCHC in response to this IFB, and not permit withdrawal of same for a period of 60
calendar days subsequent to the deadline for receiving said bids. RCHC may permit
the withdrawal of bids when requested in writing by the bidder and such request is
approved in writing by the RCHC Contracting Officer (CO) in his/her sole and absolute
discretion.

Right to Reject Any Bid. RCHC reserves the right to reject and not consider any bid
that does not meet the requirements of this IFB, including but not necessarily limited to
incomplete bids and/or bids offering alternate or non-requested services.

No Obligétion to Compensate. RCHC shall have no obligation to compensate any
bidder for any costs incurred in responding to this IFB.

Right to Amend Prior to Award. RCHC reserves the right to, prior to award, revise,
change, alter or amend any of the instructions, terms, conditions, and/or specifications
identified within the IFB documents issued, within any attachment or drawing, or within
any addenda issued. All addenda will be posted on the Housing uthont of the County
of Riverside’s website which is affiliated with RCHC at harl co.org and/or
www.missionreproplanroom.com Internet System (hereinafter, the “noted Internet
System” or the “System”). Such changes that are issued before the bid submission
deadline shall be binding upon all prospective bidders. RCHC reserves the right to
amend the contract any time prior to contract execution.

Right to Prohibit. RCHC shall reserve the right to at any time dun g the IFB or
contract process to prohibit any further participation by a bidder or reject any bid
submitted that does not conform to any of the requirements detailed herein. By
accessing www.harivco.org and/or www.missionreproplanrogm.com Internet Systems

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR BIDS (IFB) NO. 2017-003 L’

\
|
|
RTMEL?ES s 3

1.11

1.12

1.13

1.14

1.15

1.16

1.17

document, each prospective bidder is thereby agreeing to abide by all terms and
conditions listed within this document and within the noted Internet System, and further
agrees that he/she will inform the CO in writing within 5 calendar days of the discovery
of any item listed herein or of any item that is issued thereafter by RCHC that he/she
feels needs to be addressed. Failure to abide by this time frame shall relieve RCHC,
but not the prospective bidder, of any responsibility pertaining| to such issue.

(hereinaftér, the “noted Internet System” or the “System”’) and by dinloading this

Right tojlssue New Bids. In the event RCHC rejects all bids submitted, RCHC
reserves the right to re-advertise this IFB for new bids, to modify this IFB and re-
advertise for new bids or to proceed to have the work completed otherwise.

Right to bancel Award. RCHC reserves the right to, without any liability; cancel the
award of any bid(s) at any time before the execution of the contract documents by all
parties. ‘

Right to Revise Quantities. RCHC reserves the right to reduce or increase estimated
or actual quantities in whatever amount necessary witho prejudic; or liability to
RCHC under the following conditions:

‘.s

1.43.1 Funding is not available;

1.13.2 Leal restrictions are placed upon the expenditure of monies for this category of
service or supplies; or,

1.13.3 RCHC's requirements in good faith change after the award of the contract.

1.13.4 Right to Require Additional Information. RCHC reserves the right to require
additional information from all prospective bidders to determine level of
responsibility. Such information shall be submitted in the form and time frame
required by RCHC.

Right to Require Accurate Timesheets. RCHC reserves| the right to require the
successful bidder to keep accurate timesheets for all employees assigned to perform
any projth, task, or assignment resulting from this IFB and any resulting|contract.

Right to Contact. RCHC reserves the right to contact any individuals, entities, or
organizations that have had a business relationship with the bidder regérdless of their
inclusion in the reference section of the bid submittal. ‘

Right to Seek Restitution. In the event any contract resulting from this IFB is
prematurely terminated due to nonperformance and/or withdrawal by the successful
bidder, RCHC reserves the right to seek monetary restitution (to include \but not limited
to withholding of monies owed) from the successful bidder to cover costs for
interim services and/or cover the difference of a higher cost (d eren% between the
terminated successful bidder's rate and new company’s rate) beginning the date of

successful bidder’s termination through the contract expiration da

Right to Amend Prior to Contract Execution. RCHC reserves the right to amend the
contract any time prior to contract execution.

. RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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- INVITATION FOR BIDS (IFB) NO. 2017-003
I -HVAC REPLACEMENT PROJECT AT El=RERARO . GARD! PARTMENTS ~ -

2.0 SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS (T S): RCHC is seekmg
bids from qualified, licensed and bonded entities to provide constructio servrces at the public

housing sites listed herein:

21 Construction Planning: All residential units will be occupied duJing the entire
demolition and construction process. Construction planning and scheduling MUST take
into account that each resident requires 48 hours’ notice prior to unit entry. RCHC
requires the successful bidder to have a complete construction plan schedule prior to
starting work and to have that plan approved by the project manager or his designee,

five (5) calendar days prior to the projected start date.

2.2 GEhIERAt.. SPECIFICATIONS OF WORK:

221

222

»
N
e

conformance wrth all of the Contract documents

The work under this IFB shall be performed at| the El Dorado Garden
Apartments located in the City of Riverside, State of California and shall include
furnishing all labor, material, equipment, tools, supplies, and services and
incidentals, and performing all work necessary for| the installation and
construction of sixty-two (62) HVAC units and associated | improvements in strict

Contractor wrll confer wrth RCHC s desrgnee before pu chasing equipment to

determine if utility rebates or incentives are available for the HVAC retrofit. In
the event the Contractor does receive any rebates ior incentives for the
purchase of the equipment or for the retrofit, any and all rebates or incentives
will be passed on to RCHC. In no case shall the Contractor receive any
monetary gain from this work, other than what is contractually agreed to with
the RCHC. ‘

The following units will be excluded from this project and will not receive new
HVAC units: 7, 36, 37, 45, 52, and 53. ‘

Remove sixty-two (62) existing HVAC units from roof, roof curbs, supports, and
asSociated hardware.

Remove all existing HVAC ducts and install appropriately sized insulated HVAC
ducts in its place. The insulation for the new ducts must have an R8 rating or
better. :

Install sixty-two (62) new — 2 % ton roof mounted dual package — HVAC
units, 14 SEER (“Energy Star” rated usin -410A refrigerant;
gaslelectric; 220 volt, etc.) and a corresponding roof curb. HVAC unit weight
shall not exceed 400 Ibs. New HVAC units must be manufactured by York
International or an equivalent manufacturer.

Inetall appropriately rated circuit breakers in electrical sub-panels that feed the
new HVAC units.

Rémove all existing room HVAC air registers and replace with new appropriate
sized adjustable curved type registers.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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2.3

24

2.5

2, 2$ Remove existing return air register/ filter combinations and msfall new Install
| return air register/ filter combinations. ‘

! I :

2.2.10 Furnish and install new fused disconnects at HVAC units. Contractor shall not

re-use old conduit, components or wiring in any new HVAC installation.

|
2.2.#1 Furnish and install copper or PVC condensate lines, which are to be run per
. code to roof edges and discharge over the edges in such a manner so that

- water will not hit the buildings (combine two into one where possible). This may

. include new sleeper blocks where needed, which |the Contractor will also
furnish and install.

|
|

2.2.‘1I2 Furnish and install new rooftop gas valves and rooftop gas lines for HVAC
| units.

2.2.13 Remove existing thermostats and install new programmable thermostats in the
 same location in each unit. Provide thermostat instructions for residents in both
English and Spanish.

\
|

2.214 An independent inspection by a certified Home Energy Rating System (HERS})
} rater must provide a (California Home Energy Efficiency Rating Services)
. CHEERS Energy star rating report, a Title 24 CF-1R, and/or an affidavit from an
. energy consultant stating that it meets the require ents. The certified,
| independent and third party HERS rater must not be affiliated with the
| contractor or subcontractor performing the removal and installation of the HVAC
. unit. The results and documentation of testing performed by the HERS rater
. shall be delivered to RCHC prior to project completion. NOTE: The certified
' HERS rater must be certified by a Residential Energy Se ices Network
| (RESNET) Accredited Rating Provider.

2.2 JlS Cantractor will be responsible for all construction/building permits required to

complete the project.

|
\
2.16 Successful bidder to ensure proper dumping of all waste and components from
. the site in an approved, legal landfill. Successful bidder shall provide a cleared
| site free of all debris, contractor equipment, etc. off-site daily. RCHC refuse
} contalners may not be used for disposal of any waste.
RCHC wull ‘give access to contractor for each unit based on contractor’s roposed work
scheHuIe Forty-elght (48) hours’ notice is required before entering each n|t

Fleld Verif‘catlon Successful bidder is responsible to field \verify existing conditions
and ‘promptly notify RCHC if discrepancies in and omissions from the plans,
specqﬁcatlons or other contract documents are found in the field, including unforeseen
condmons that may affect the successful completion of the project| and/or work.
Contractors will have access to several units to verify square footage and attic
conditions at pre-bid conference (job-walk).

desiring an explanation or interpretation of the solicitation, |specifications, drawings,

Explanations and Interpretations to Prospective Bidders: Any prospective bidder
ie scheduled time for bid

etc., must request it at least ten (10) calendar days before {

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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. _INVITATION FOR BIDS (IFB) NO. 2017-003
REPEAGEMENT-PR IRADO GARDEN APARTME TS

3.0

2.6

2.7 "".;'Amdndments to the IFB: If this solicitation i is amended then all fermhes and conditions ~ -

2.8

|
BID FORMAT

3.1

sohqltatlon procedures, i.e., not substantive technical inf o other oral
explanation or mterpretation will be provided. Any information given|a prospective
bldder concerning this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information is necessary in
submitting bids, or if the lack of it would be prejudicial to other prospective bidders. Any
information obtained by, or provided to, a bidder other than by formal amendment to
the éohatétlon shall not constitute a change to the solicitation.

lnterpretatlon of the Documents Discrepancies in and omissions ﬂ‘Lom the plans,
speq:flcatnlons or other contract documents, or questions as to their meaning shall, at
once be brought to the attention of RCHC. Any interpretation of the documents will be
made only by amendment duly issued and a copy of such amendment will be mailed or
dehvered to each person or firm receiving a set of such documents. RCHC will not be
responsnble for any other explanations or interpretations. Should anything in the scope
of the work or any of the sections of the specifications be of such nature as to be apt to
cause disputes between the various trades involved, such |information shall be
prornptly called to the attention of RCHC. ‘

which are not modified remain unchanged. Bidders shall acknowledge receipt of any
amehdment to this solicitation by signing and returning the amendment, by identifying
the amendment number and date on the bid form, or by letter, telegram, or facsimile, if
those methods are authorized in the solicitation. | RCHC must receive
ackn\owledgement by the time and at the place specified for receipt of bids. Bids which
fail to acknowledge the bidder’s receipt of any amendment will result in the rejection of
the bld if the amendment(s) contained information which substantively changed
RCHC's requirements. Amendments will be on file in the offices of RCHC at least 7
ca|endar days before bid opening.

Cautlon to Bidders: Prospective bidders are cautioned not to merely examine the
plan$ and specifications in making their bid, since requirements are lmppsed upon the
bldder by vanous other portions of this IFB and the Contract Documents.

Two#step Bid Submittal Process: All bidders will initially submit the documentation/
mformatlon detailed within the following listed Step #1. Then, the Agency will notify
wh:ch bidders are to submit, within 5 days after being notified to do so, the information
detailed within the following detailed Step #2 (the bidder(s) that are directed to submit
mfor?maﬂon for Step #2 shall generally be apparent low bidders that RCHC intends to
complete thls award to). ‘

3.1.1 Tabbed Bid Submittal. As may be further described herein, the Agency
intends to retain a Contractor pursuant to a “Low Bid” basis, also taking into
consideration responsiveness and responsibility. Therefore, so that the Agency
can properly evaluate the offers received, all bids submitted in response to this
IFB must be formatted in accordance with the sequence noted within the table
below. Each category must be separated by numbered jindex dividers (which
number extends so that each tab can be located without| opening the bid) and

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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e Er : | Form must_be fully. completed, executed where provided »there n

‘ INVITATIO_N FOR BIDS (IFB) NO 2017-003

Iabeled with the correspondmg tab reference also nﬁ
proposed services may conflict with any requireme
herein or has issued by addendum.

Description
Form of Bid: This Form is attached to this IFB
Attachment A. Input the fee/bid amount, complete

the bid submittal.
Form HUD-5369-A (11/92), Representations, Certifications and
Other Statement of Bidders: This Form is attached to this IFB
document as Attachment B. This two (2) page Form must be fully
completed, executed where provided thereon and submitted under
this tab as a part of the bid submittal.
3 | Form of Bid Bond: This Form is attached to this IFB document es
Attachment C. Certificate as to Corporate Principal - this portion
must be completed by the Secretary of the Corporation and the
corporate seal affixed. Complete form and notarize. This 2-page

~ and submitted under this tab a8 & part of the bid submittai
4 | Section 3 Business Preference Documentation: For any bldd
clalmmg a Section 3 Business Preference, he/she shall under this
tab include the fully completed and executed Section 3 Business
Preference Certification Form attached hereto as Attachment
and any documentation required by that form. Note: If yo qualn
as a Section 3 Business Preference, your bid will receive
preference over other bids as specified in Attachment D.
Bid Submittal Binding Method: It is preferable and
recommended that the bidder bind the bid submittal in such |a
manner that RCHC can, if needed, remove the binding (i.e. “comb-
type;” etc.) or remove the pages from the cover (i.e. 3-ring binder;
etc.) to make copies then conveniently return the bid| submittal to
its orlgnal condition. \

D
fy
a

Vinformation to be submitted, within 5 days, only by

, the apparent low bidder,
y RCHC. |

Step #2: Documentation
when directed to do so b

T ————

Tab
No. Description

1 | Form of Non-Collusive Affidavit: This Form is attached to th
IFB document as Attachment E. Must check box indicating whethe
bidder is an individual, a corporation or partnership. Complete for
and notarize. This 1-page Form must be fully completed, execute
where provided thereon and submitted under this tab as |a part of
the bid submittal. ‘
2 | Contractor Designation Form: This Form is attached to this IFB
document as Attachment F. This 2-page Form must be fully
completed executed and submitted under this tab as a part of the’

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR BIDS (IFB) NO. 2017-003

3.2

‘ check the appropnate box.

3 | Managerial Capacity: The bidder entity must submit ndert
tab a concise description of its capacity to deliver the propos d
services, including brief professional resumes for the persons
identified within areas (5) and (6) of the Contractor Designation
Farm (Attachment F). Such information shall include the bidder's
qualifications to provide the services; a brief description of the
background and current organization of the firm.

4 | Equal Employment Opportunity Certification ( o HU D-
92010): This Form is attached to this IFB document as A tachm}

.| | G..The 2-page- Form must be. signed fully, completed a
submltted under this tab as a-part of the bid submittal.
5| | Other Information (Optional Item): The bldder ay incl ?e
hereunder any other general information that the bldd believe
appropriate to assist RCHC in its evaluation. |
Insurance Certificates. The apparent successful blaL will aiso
i

direct its insurance broker or carrier to deliver directly to the
Agency (by email is preferred) the insurance certificate detailed
within the following Sections 6.2.1 through 6.2.5 herein. NOTE:
The apparent successful bidder will NOT d liver the e
cemﬂcates—the insurance broker or carrier will do so

If no information is to be placed under any of the abo;( oted ta S

(especially the "Optional" tabs), please place there a statement
such as "NO INFORMATION IS BEING PLACED UNDER THIS
TAB" or "THIS TAB LEFT INTENTIONALLY BLANK." DO N T

eliminate any of the tabs.

accompamed by a bid guarantee of not less than ten percent (10%) of the amount of
the md including the aggregate of all separate bid items and schedules covered by the
bid, which may be: bid bond, money order, certified check or bank draft, U.S.
Govemment Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in the state where
the work is to be performed. The Form of Bid Bond (Atta nt C) must be fully
completed, executed and notarized where provided thereon and submitted under
tab 3 (above) as a part of the bid submittal. Said check or bond shall be made
payable to RCHC and shall be given as a guarantee that the Bidder, if awarded the
Work, w:ll enter into an Agreement with RCHC and will furnish the necessary
msurance certificates, Payment Bond, and Performance Bond. Each of said bonds
and |insurance certificates shall be in the amounts of Etaj‘ed in the Standard
Speqlf cations or Special Provisions. In case of refusal or failure of the successful
Bidder to enter into said Agreement, the check or Bid Bond, as the case may be, shall

B|dder s Securlty Bids in excess of twenty-five thousand iﬁ rs ($25,000) shall be

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR BIDS (IFB) NO. 2017-003

3.3

S 3;4. PR,

3.5

3.6

be forfeited to RCHC. If the Bidder elects to furnish a Bid Bond as its security, the

Bidder shall use the Bid Bond from bound herein, or one conforming substantially to it

in form.
|

ntracts awarded by in
legislation, Contractor
, 276a|to 276a-7) as

Dav%s-Ba‘con Act Wage Determination: For all construction c
exc‘e}ss of $2,000, when required by Federal Grant Prograrm
hereby agrees to comply with the Davis-Bacon Act (40 U.S.C
supplemented in. Department of Labor Regulations (29 CFR |Part 5).Therefore, by
subrfnitting a bid, each bidder is thereby agreeing to and verifying that he/she will not
pay his/her employees less than the wage rate listed in the following table. Therefore, it
shall be mandatory upon the contractor to whom the contract is awarded, and upon
each subcontractor under him, to pay all laborers and workmen employed in the

execéution;of the contract not less than the applicable wage rates for each craft or type
of laborer or workman so employed.

Mod. Revision Date
General Decision Number Number

“Wags Decision Effective Date (“Lock4n” Date): General wage decisions shall be -~ {,

locked-in on the date bids are opened (bid opening date) provided that the contract is
awarded within 90 days after bid opening. However, if the contract is awarded more
than 90 days after the bid-opening, the contract award date “locks-in" the wage
decision. For contracts, purchase orders or other agreements for which there is no bid
opening or award date, the construction start date is the lock-in |date (HUD Handbook
1344.1, REV 2). %

Pre@mption of State Prevailing Wage Requirements: A prevailing wage rate
(including basic hourly rate and any fringe benefits) determined under State law to be
prev;ailing‘with respect to an employee in any trade or position employed under the
contract shall be inapplicable to a contract or RCHC performed work item for the
deve]lopmént, maintenance, and modernization of a project (24 CFR Part 965.101).

|

Public Works Registration Program: SB 854 was signed into law on June 20, 2014,
and became effective immediately, made several significant changes to laws pertaining
to the administration and enforcement of prevailing wage requirements by the
Department of Industrial Relations (DIR). The fees collected through this new program
will b:e used to fund all of DIR’s public works activities, including compliance monitoring
and enforcement, the determination of prevailing wage rates, public works coverage
determinations, and hearing enforcement appeals. Contractors will be subject to a
registration and annual renewal fee that has been set initially at $300. The fee is non-
refundable and applies to all contractors and subcontractors who intend to bid or
perfdrm work on public works projects (as defined under the Labor Code). Contractors
will a%pply and pay the fee online and must meet minimum qualifications to be
registered as eligible to bid and work on public works projects. Under the new
pro‘g}ram,j contractors and subcontractors will be required to register before
bidding and entering into public works contracts on state and local public works
projects. To implement the program, the DIR has established an online registration
system (www.dir.ca.gov/Public-Works/PublicWorks.html) which went live on July 1,
2014. Only contractors who have registered through the program may bid on public

~ RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR BIDS (IFB) NO. 2017-003
HVAC-REPLACEMENT PROJECT AT EL DORADR-SARDEN APARTMENTS

sl

3.7

.38

3.9

3.10

3.11

begi nmg April 1, 2015.
\

Bid Submnss:on All bids must be submitted and time-stamped ceuvech the

designated RCHC office by no later than the submittal deadline stated herein (or within

any ensuing amendment). A total of one (1) original signature copy (marked

“ORIGINAL" and “SEALED BID") of the bid submittal shall|be| placed unfolded in a

sealed package and addressed to: |

Riverside Community Housing Corp. (RCHC)
Attention: Robert Lane, Contracting Coordinator
5555 Arlington Avenue

Riverside, CA 92504

The |package exterior must clearly include the following, “IFB |No. 2017-003 HVAC
Reptacement Project at EI Dorado Garden Apartments” and must have the bidder’s
name and return address. Bids received after the pubhs ed deadlilre will not be
accepted Email delivery shall not be a substitute for or waive physical delivery of the
bid by the deadline.

- Bid Acceptance Period: The’ acceptance period is the riumber of calendar days

available to RCHC for awarding a contract from the date specified in this solicitation for
recelpt of bids. RCHC requires a minimum acceptance period of ninety 90 calendar
days A bid allowing less than RCHC'’s minimum acceptance period will be rejected.

Subﬁnssmn Conditions: DO NOT FOLD OR MAKE ANY ADDITI NAL MARKS,
NOTATIONS OR REQUIREMENTS ON THE DOCUMENTS TO BE| SUBMITTED!
Bldders are not allowed to change any requirements or forms contained herein, either
by making or entering onto these documents or the documents submitted any revisions
or addmons and if any such additional marks, notations or requirements are entered
on any of the documents that are submitted to RCHC by the bidder, such may
mvalidate that bid. If, after accepting such a bid, RCHC decides that any such entry
has not changed the intent of the bid that RCHC intended to receive, RCHC may
accebt the bid and the bid shall be considered by RCHC as if those ad iti

mstructed and by submlttung a bid, the bidder is thereby agreeing to abide by all terms
and condmons published herein and by amendment pertaining to this IF .

Subfnlssmn ResponS|b|||t|es It shall be the respons:bmty each bldd r to be aware

Wlthm all applicable documents nssued by RCHC including the IFB document, the
documents listed in the attachments section, and any amendments and required
attachments submitted by the bidder. By virtue of completing, signing and submitting
the completed documents, the bidder is stating his/her agreenjen to comply with the all
ritten notice from the
bidder not authorized in writing by the CO to exclude any of RCHC requirements
contained wnthln the documents may cause that bidder to not be considered for award.

conditions and requirements set forth within those documents.

Bidder’s Responsibilities; Contact with RCHC: It is the responsibility of the bidder to
address all communication and correspondence pertaining to this IFB process to the

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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3.12

3.13

3.14

CO only. Bidders must not make inquiry or communicate with any other RCHC staff
member or official (including members of the Board of Directors) pertaining to this {FB.
Failure to abide by this requirement may be cause for RCHC to not consider a bid
submittal received from any bidder who may has not abided by this directive.

Responsibility for Subcontractors: All requirements for the “Prime” contractor shall
also apply to any and all subcontractors. It is the Prime Contractors’ responsibility to
insure the compliance of the subcontractors. Regardless of subcontracting, the Prime
Contractor remains liable to RCHC for the performance under this IFB or any resulting
contract.

Invitations for Bids (IFB) Amendments: If this solicitation is amended, then all terms
and conditions which are not modified remain unchanged. Bidders shall acknowledge

receipt of any amendment to this solicitation by signing and returning the amendment,

by identifying the amendment number and date on the bid form by email, letter, or
facsimile. RCHC must receive acknowledgement by the time and at the place specified
for receipt of bids. Bids which fail to acknowledge the bidder’s receipt of any
amendment will result in the rejection of the bid if the amendment(s) contained
information which substantively changed RCHCs requirements. Amendments will be
onfilei in the offices of RCHC and at least seven (7) calendar days prior to bid

- opening. All questions and requests for information must be addressed in writing to the -

CO. The CO will respond to all such inquiries in writing by amendment to all
prospective bidders (i.e. firms or individuals that have obtained the IFB Documents).
During the IFB solicitation process, the CO will NOT conduct any ex parte (a
substantive conversation, “substantive” meaning, when decisions pertaining to the IFB
are made between RCHC and a prospective bidder when other prospective bidders are
not present) conversations that may give one prospective bidder an advantage over
other prospective bidders. This does not mean that prospective bidders may not call
the CO, it simply means that other than making replies to direct the prospective bidder
where his/her answer has already been issued within the solicitation documents, the
CO may not respond to the prospective bidder's inquiries but will direct him/her to
submit such inquiry in writing so that the CO may more fairly respond to all prospective
bidders in writing by amendment.

Pre-bid Conference (Job Walk): The scheduled pre-bid conference/job walk is not
mandatory. Many prospective bidders have previously responded to an IFB with a
multi-tabbed submittal and feel comfortable in doing so without attending the pre-bid
conference. Typically, such conferences last one (1) hour or less, though such is not
guaranteed. The purpose of this conference is to assist prospective bidders to have a
full understanding of the IFB documents so that he/she feels confident in submitting an
appropriate bid; therefore, at this conference RCHC will conduct a brief overview of the
IFB documents, including the attachments. Prospective bidders may also ask
questions, though the CO may require that some such questions are delivered in
writing prior to a response being delivered. Whereas the purpose of this conference is
to review the IFB documents, attendees should bring a copy of the IFB documents to
this conference; RCHC will not distribute at this conference any copies of the IFB
documents.

4.0 BID EVALUATION:

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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4.1

4.2

4.3

Publlc Openmg At the set date and time, all bids received will be opened and publlcly
read aloud by the CO, including the company name of the bidder and the total
calculated costs proposed. At the bid opening RCHC will only disclose the following
information: (a) The company name of each bidder; (b) the calculated total amount bid;
and (c) the identity of the apparent lowest bidder. A copy of the bid tabulation or recap
recorded will be made available to each member of the public attending such opening
and to anyone who requests such afterwards. The bids will not be made available for
inspection by anyone at this time. RCHC will, at a later time, review all bids in detail
and will notify all bidders of any bidder that is, as a result of the more detailed
inspection of bids submitted, ruled to be non-responsive or not-responsible. The RCHC
reserves the right to, as determined by RCHC, “waive informalities and minor
irregularities” in the offers received.

411 Ties: In the case of tie bids, the award shall be decided by “drawing lots or
other random means of selection.”

Responsive Bid Evaluation: After the public opening of bid submittals, all bids
received will later be evaluated by the CO for responsiveness, starting with the

- apparent lowest bidder. Bids not meeting the IFB'’s listed minimum requirements are
+ . deemed to be non-responsive and shall not be considered further. The CO may then .
“considerthe next apparentfowest bidder; in his/her soleand absolute:discretion. The

non-responsive bidder will be notified of such in writing by RCHC in a timely manner.

Responsible Bidder Evaluation: Once a bid is determined to be responsive to the
IFB, the CO will then evaluate the apparent lowest responsive bidder to ensure that
he/she or their firm is responsible. If the CO ascertains that such person or firm is
responsible, as defined below in Section 4.3.1, the CO may then proceed with a notice
of intent to award. If the CO determines that such person or firm is deemed to be not
responsible, in his/her sole and absolute discretion, they will be notified of such in
writing by RCHC in a timely manner. The non-responsible bidder may request further
information and a hearing; in such case the CO may proceed with the noted
Responsive and Responsible Evaluations with the next apparent lowest bidder.

4.3.1 Responsible Bidder Requirements:

e Have adequate financial resources to perform the contract, or the ability to
obtain them;

e Have all necessary and required insurance coverage as listed in the IFB, or
the ability to obtain such;

¢ Have the necessary organization, experience, accounting and operational
controls, and technical skills, or the ability to obtain them;

¢ Have the necessary management, recruitment sources, personnel and/or
training facilities, or the ability to obtain them;

* Be able to comply with the required delivery and performance schedule,

taking into consideration all existing commercial and/or governmental
business commitments;

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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4.4

4.5

« Have a satisfactory performance record in placement of qualified personnel;
* Have a satisfactory record of integrity and business ethics, and;

¢ Be otherwise qualified and eligible to receive an award under all applicable
laws and regulations, including not being debarred or suspended under a
HUD-imposed LDP. Be advised that all persons or contractors that have
been suspended or debarred from Federal programs will be indicated as
such in the System for Award Management (SAM).

4.3.2 Additional Evidence of Responsibility: RCHC reserves the right to request
additional information whether in writing or by oral presentation in order to
further determine the successful bidder's responsibility. Failure to provide
adequate documentation within the specified time.period will result in the
successful bidder being determined as non-responsible. Additional steps or
information may include, but are not limited to:

e Copies of financial statements, credit bureau reports, lines of credit and/or
account balances with the successful bldder’s financial lnstltutlons and/or a
- breakdown of hls/her matenal costs

o Copies of any business audits or fmancnal reports.

o Lists of other contracts completed and contact information on past
customers.

o A list of all personnel and their requisite experience as it relates to this IFB
that are currently available to work.

Restrictions: Any and all persons having ownership interest in a bidder entity or
familial (including in-laws) and/or employment relationships (past or current) with
principals and/or employees of a bidder entity will be excluded from participation in the
evaluation of the bid.

Bid Protest: Any prospective or actual bidder, who is allegedly aggrieved in
connection with the solicitation of a bid or award of a contract, shall have the right to
protest. To be eligible to file a protest with RCHC pertaining to an IFB or contract, the
alleged aggrieved protestant must have been involved in the IFB process in some
manner as a prospective bidder (i.e. registered and received the IFB documents) when
the alleged situation occurred. The alleged aggrieved protestant must file, in writing, to
RCHC the exact reason for the protest, attaching any supportive data. The protestant
must state within the written protest document specifically (not by inference) what
action by RCHC or condition is being protested as inequitable, making, where
appropriate specific reference to the IFB documents issued and including the specific
citation of law, rule, regulation, or procedure upon which the protest is based. The
protest document must also state the corrective action requested. Failure by the
alleged aggrieved protestant to fully submit such information shall relieve RCHC from
any responsibility to take any corrective action, and as a result of noncompliance, the
appeal will be dismissed without further review. RCHC has no obligation to consider a
protest filed by any party that does not meet these criteria. Any protest against a
solicitation must be received before the due date for the receipt of bids, and any protest

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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5.0

against the award of a contract must be received within ten (10) calendar days after the
successful bidder receives notice of the contract award, or the protest will not be
considered. All bid protests shall be in writing, submitted to the CO or designee, who
shall issue a written decision on the matter. The CO may, at his/her discretion,
suspend the procurement pending resolution of the protest if the facts presented so
warrant. All appeals shall be marked as follows and sent to the address listed below:

APPEAL OF IFB NO. 2017-003
Riverside Community Housing Corp. (RCHC)
Attn: George Eliseo, Contracting Officer

5555 Arlington Avenue
Riverside, CA 92504
CONTRACT AWARD:
5.1 Lowest Responsive and Responsible Bidder: An award of a contract pursuant to

5.2

5.3

this IFB, if determined to be in the best interest of RCHC to do so, will be made to the
responsive and responsible bidder that submits the lowest cost; in this case, the lowest
calculated cost.

the base bid amounts on the base contract.

Contract Award Procedure: If a contract is awarded pursuant to this IFB, the
following detailed procedures will be followed:

§.2.1 By completing, executing and submitting the Form of Bid, Attachment A, the
successful bidder is thereby agreeing to “abide by all terms and conditions
pertaining to this IFB as issued by RCHC, in hard copy, including an agreement
to execute the attached Sample Contract form (Attachment F).” The contract
clauses already attached as Attachment G also apply. Accordingly, RCHC has
no responsibility to conduct after the submittal deadline any negotiations
pertaining to the contract clauses already published; and in any case RCHC
has no power or authority to negotiate any clauses contained within any
attached documents.

5.2.2 Depending on the amount of the award (typically for amounts greater than
$75,000), RCHC will forward the contract to RCHC Board of Directors (BOD) for
approval prior to signing the contract with the lowest responsive and
responsible bidder.

5.2.3 The contract shall be awarded upon a resolution or minute order to that effect
duly adopted by RCHC BOD, in their sole and absolute discretion. Execution of
the contract documents shall constitute a written memorial thereof.

Contract Conditions: The following provisions are considered mandatory conditions
of any contract award made by RCHC pursuant to this IFB:

§.3.1 Contract Form: By responding to this IFB and submitting a bid, the successful

bidder acknowledges and agrees that RCHC will only execute agreements
prepared by RCHC which are substantially approved as to form and substance

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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54

5.5

by RCHC. RCHC WILL NOT execute the successful proposer's contract form
Any proposer that does not feel the listed contract clauses or specifications are
reasonable or complete shall address such with RCHC in writing during the
bidding period (prior to the posted bid submittal deadline). RCHC will consider
such clauses and determine in its sole and absolute discretion, whether or not
to amend the contract if deemed by RCHC to be in its best interests. Please
note that RCHC has no legal right or ability to (and will not) at any time
negotiate any clauses contained within ANY of the HUD forms included as
a part of this IFB.

5.3.2 Assignment of Personnel: RCHC shall retain the right to demand and receive
a change in personnel assigned to the work if RCHC believes that such change
is in the best interest of RCHC and the completion of the contracted work.

Contract Period (Time of Completion): The successful bidder agrees to commence
work no later than ten (10) calendar days after the commencement date specified in
the Notice to Proceed (NTP) and to fully complete the project within sixty (60)
calendar days. The NTP is the written notification from RCHC giving the contractor
notice to commence with the project. The NTP will specify project details such as the
mobilization start date, construction start date, and work completion date. NOTE: The

timeframe for ordering and delivery of supplies and/or materials is typically not included - - | |

with the issuance of the NTP. The NTP is issued once RCHC staff and the contractor
have mutually agreed to commence construction, installation, erection, alteration,
repair and demolition activities.

6.41 Liquidated Damages: If the Contractor fails to complete the work within the
time specified in the contract, or any extension, as specified in the clause
entitled Default of this contract, the Contractor shall pay to RCHC as liquidated
damages, the sum of $300.00 for each day of delay.

5.4.2 Temporary Delay: RCHC may withhold issuance of the NTP for a period not to
exceed ninety (90) calendar days after the construction Contract is executed.

5.4.3 Time of the Essence: Time is of the essence as to each provision in which a
timeframe for performance is provided in this IFB. Failure to meet these
timeframes may be considered a material breach, and RCHC may pursue
compensatory and/or liquidated damages under the contract.

Execution of Work: All work is to be performed by qualified, competent trained
personnel. The contractor is to be licensed and responsible for providing supervision of
the work by appropriately identified personnel. RCHC may require the contractor to
remove from the work such employees as the local authority deems incompetent,
careless, insubordinate, or otherwise objectionable, or whose continued employment
on the work is deemed by RCHC to be contrary to the public interest. The contractor
shall ensure full cooperation of all workers and suppliers and shall be confined to this
work only. The contractor and his personnel shall respect the rights of tenants in the
surrounding dwellings where work is being performed. The office hours for all locations
of RCHC are 8:00 am - 5:00 pm Monday through Friday, or as otherwise specified in
the Scope of Work. The contractor’'s working hours may vary depending upon the type
of work being performed. Contractor may work longer hours if approved in advance by
RCHC.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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5.6

* Warranty: All items installed/provided under any contract resulting from this IFB must
include a minimum of a one (1) year warranty from the Contractor for labor, materials,
and installation except as specified otherwise herein. The period will begin on the date
of “FINAL" acceptance by RCHC.

5.6.1

5.6.2

5.6.3

The services provided under the contract shall conform to all information
contained within the IFB documents as well as applicable Industry Published
Technical Specifications, and if one of the above mentioned Specifications
contains more stringent requirements than the other, the more stringent
requirements shall apply.

In addition to all other warranties, the warranty shall include the warranty for
merchantability and the warranty of fitness for a particular purpose.

Assignment of Warranty: Contractor shall assign any warranties and
guarantees to RCHC and provide the Contractor's Warranty for Labor and
Installation to RCHC along with all Manufacturers’ Warranty documents.

6.0 PROMPT ACTION BY SUCCESSFUL BIDDER:

6.2

611

6.1.2

6.1.3

Upon lssuance of the" Notme of Award or Notice of intent to Award the* :
successful - bidder will have seven (7) calendar days to supply a
payment/performance bond and furnish insurance documents in accordance
with the Contract Documents.

Assurance of Completion (Performance Bond & Payment Bond): The
successful bidder shall furnish an assurance of completion prior to the execution
of the construction contract. This assurance shall be a performance and payment
bond in a penal sum of 100 percent of the contract price.

Security substitutions for monies withheld to insure the contractor's
performance: In accordance with Section 22300 of the State of California
Public Contract Code, the Contractor at his request and expense will be
permitted to substitute equivalent securities for any monies withheld to insure
performance.

Licensing and Insurance Requirements: Prior to contract award (but not as a part of
the bid submission) the successful bidder will be required to provide:

6.2.1

6.2.2

Insurance: Without limiting or diminishing the Contractor's obligation to
indemnify or hold the Authority harmless, Contractor shall procure and maintain
or cause to be maintained, at its sole cost and expense, the following insurance
coverages during the term of this Contract. As respects to the insurance section
only, the Authority herein refers to the County of Riverside, its Agencies,
Districts, Special Districts, and Departments, their respective directors, officers,
Board of Supervisors, Board of Directors, employees, elected or appointed
officials, agents or representatives as Additional Insureds.

Workers’ Compensation: If the Contractor has employees as defined by the

State of California, the Contractor shall maintain statutory Workers'
Compensation Insurance (Coverage A) as prescribed by the laws of the State

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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6.2.3

. 6.24 7
=+~ of the obligations underthis Contract, then-Contractor shall maintain liability

6.2.5

6.2.6

of California. Policy shall include Employers’ Llablhty (Coverage B) lncludmg
Occupational Disease with limits not less than $1,000,000 per person per
accident. The policy shall be endorsed to waive subrogation in favor of RCHC;
and, if applicable, to provide a Borrowed Servant/Alternate Employee
Endorsement.

Commercial General Liability: Commercial General Liability insurance
coverage, including but not limited to, premises liability, unmodified contractual
liability, products and completed operations liability, personal and advertising
injury, employment practices liability, and cross liability coverage, covering
claims which may arise from or out of Contractor's performance of its
obligations hereunder. Policy shall name the Authority, the County, its
Agencies, Districts, Special Districts, Consultants, Departments, their Directors,
Officers, Board of Directors, employees, elected or appointed officials, agents
or representatives as Additional Insureds. Policy’s limit of liability shall not be
less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to this Contract or
be no less than two (2) times the occurrence limit.

Vehicle Liability: If vehicles or mobile equipment are used in the performance

insurance for all owned, non-owned or hired vehicles so used in an amount not
less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to this Contract or
be no less than two (2) times the occurrence limit. Policy shall name RCHC, the
County, its Agencies, Districts, Special Districts, Consultants, Departments,
their Directors, Officers, Board of Directors, employees, elected or appointed
officials, agents or representatives as Additional Insureds.

Professional Liability: If Contractor is providing services or expertise that falls
under a quasi-professional role, Contractor shall maintain Professional Liability
Insurance providing coverage for the Contractor’s performance of work, with a
limit of liability of not less than $1,000,000 per occurrence and $2,000,000
annual aggregate. If Contractor’s Professional Liability insurance is written on a
claims made basis rather than an occurrence basis, such insurance shall
continue through the term of the performance period and Contractor shall
purchase at his sole expense either 1) an Extended Reporting Endorsement
(also, known as Tail Coverage); or 2) Prior Dates Coverage from a new insurer
with a retroactive date back to the date of, or prior to, the inception of this
Contract; or 3) demonstrate through Certificates of Insurance that Contractor
has maintained continuous coverage with the same or original insurer.
Coverage provided under items; 1), 2), or 3) will continue as long as the law
allows.

General Insurance Provisions - All lines:

. Any insurance carrier providing insurance coverage hereunder shall be

admitted to the State of California and have an A M BEST rating of not less
than A:VIII (A:8) unless such requirements are waived, in writing, by the County
Risk Manager acting as the Risk Manager for RCHC. If the County’s Risk

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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Manager waives a requurement for a partlcular insurer such waiver is only valid
for that specific insurer and only for one policy term.

. The Contractor must declare its insurance self-insured retention for each
coverage required herein. If any such self-insured retention exceeds $500,000
per occurrence each such retention shall have the prior written consent of the
County Risk Manager before the commencement of operations under this
Contract. Upon notification of self-insured retention unacceptable to the RCHC,
and at the election of the County’s Risk Manager, Contractor’s carriers shall
either; 1) reduce or eliminate such self-insured retention as respects this
Contract with RCHC, or 2) procure a bond which guarantees payment of losses
and related investigations, claims administration, and defense costs and
expenses.

. Contractor shall cause Contractor’s insurance carrier(s) to furnish the Authority
with either 1) a properly executed original Certificate(s) of Insurance and
certified original copies of Endorsements effecting coverage as required herein,
and 2) if requested to do so orally or in writing by the County Risk Manager,
provide original Certified copies of policies including all Endorsements and all
- attachments thereto, showing such insurance is in full force-and effect. Further,

" 'said Certificate(s) and policies of insurance shall contain the covenant of the

insurance carrier(s) that thirty (30) days written notice shall be given to the
RCHC prior to any material modification, cancellation, expiration or reduction in
coverage of such insurance. In the event of a material modification,
cancellation, expiration, or reduction in coverage, this Contract shall terminate
forthwith, unless RCHC receives, prior to such effective date, another properly
executed original Certificate of Insurance and original copies of endorsements
or certified original policies, including all endorsements and attachments thereto
evidencing coverage’s set forth herein and the insurance required herein is in
full force and effect. Contractor shall not commence operations until the
RCHC has been furnished original Certificate (s) of Insurance and certified
original copies of endorsements and if requested, certified original
policies of insurance including all endorsements and any

and all other attachments as required in this Section, showing that such
insurance is in full force and effect. An individual authorized by the
insurance carrier to do so on its behalf shall sign the original
endorsements for each policy and the Certificate of Insurance.

. It is understood and agreed to by the parties hereto that the Contractor’s
insurance shall be construed as primary insurance, and the RCHC’s insurance
and/or deductibles and/or self-insured retention’s or self-insured programs shall
not be construed as contributory.

. If, during the term of this Contract or any extension thereof, there is a material
change in the scope of services; or, there is a material change in the equipment
to be used in the performance of the scope of work; or, the term of this
Contract, including any extensions thereof, exceeds five (5) years; RCHC
reserves the right to adjust the types of insurance and the monetary limits of
liability required under this Contract, if in the County Risk Manager's reasonable
judgment, the amount or type of insurance carried by the Contractor has
become inadequate.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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6.3

6.4

6.5

f. Contractor shall pass down the insurance obligations contained herein to all
tiers of subcontractors working under this Contract.

d. The insurance requirements contained in this Contract may be met with a
program(s) of self-insurance acceptable to the RCHC.

h. Contractor agrees to notify RCHC of any claim by a third party or any incidept :
or event that may give rise to a claim arising from the performance of this
Contract.

Business License: A copy of the bidder's business license allowing that entity to
provide such services within the County of Riverside, State of California.

Contractor's License: A copy of the bidders license issued by the California
Contractors State License Board (CSLB) allowing the bidder to provide the services
detailed herein. To be considered, a potential bidder must have a “C-20” — Warm-Air
Heating, Ventilating and Air-Conditioning Contractor license to perform the
specialty work, as required under provisions of Public Contract Code Section 3300,
and the California Business and Professions Code Sections 7058 and 7059, for work
covéred in its bid when 2 bid is submitted. Contractor shall be licensed as required by
the jurisdiction in which the service is to be performed and the license shall be current
and in good standing.

Contract Service Standards: All work performed pursuant to this IFB must conform
and comply with all applicable local, state and federal codes, statutes, laws and
regulations.

ADDITIONAL CONSIDERATIONS

71

7.2

7.3

Work on RCHC Property: If the successful bidder’s work under the contract involves
operation on RCHC premises, the successful bidder shall take all necessary
precautions to prevent the occurrence of any injury to persons or property during the
progress of such work and shall immediately return said property to a condition equal
to or better than the existing condition prior to the commencement of work at the site at
no cost to RCHC

Subcontractors: Unless otherwise stated within the IFB documents, the successful
bidder may not use any subcontractors to accomplish any portion of the services
described within the IFB documents or the contract without the prior written permission
of RCHC. Also, any substitution of subcontractors must be approved in writing by
RCHC prior to their engagement.

Salaries and Expenses Relating to the Successful Bidders Employees: Unless
otherwise state within the IFB documents, the successful bidder shall pay all salaries
and expenses of, and all Federal, Social Security taxes, Federal and State
unemployment taxes, and any similar taxes relating to its employees or other
personnel furnished under this contract.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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7.4 Appllcable Statutes, Regulatlons & Orders Successful bidders shall comply with all
statutes, rules, regulations, executive orders affecting procurements by Housing

Authorities including but not limited to:

7.41 Executive Order 13658

7.4.2 Executive Order 11246

7.4.3 Executive Order 11063

7.44 Copeland “Anti-Kickback” Act (18 USC 874)

7.4.5 Davis Bacon Act (40 USC 276a-276a-7)

7.4.6 Clean Air & Water Acts (42 USC 1857(h); 33 USC 1368)

7.4.7 Contract Work Hours & Safety Standards Act (40 USC 327-330)
7.4.8 Energy Policy & Conservation Act (PL 94-163, 89 STAT 871)
7.4.9 Civil Rights Act of 1964, Title VI (PL 88-352)

7.4.10 Civil Rights Act of 1968, Title VIl (PL 90-284 Fair Housing Act)
7.4.11 Age Discrimination Act of 1975

7.4.12 Anti-Drug Abuse Act of 1988 (42 USC 11901 et. Seq.)

7.4.13 HUD Information Builletin 909-23

7.4.14 Immigration Reform & Control Act of 1986

7.4.15 Fair Labor Standards Act (29 USC 201 et. Seq )

“"Recap of Attachments: lt is ‘the respons:b;l!ty of ‘each bjdder to verify that-hefshe has
downloaded the following attachments pertaining to this IFB, which are hereby by reference

included as a part of this IFB:

Attachment Attachment Description

A

Form of Bid

Form HUD-5369-A (11/1992), Representations,
Certifications, and Other Statements of Bidders, Public
and Indian Housing Programs

Form of Bid Bond

Section 3 Form, including explanation

Form of Non-Collusive Affidavit

Contractor Designation Form

Equal Employment Opportunity Certification

I{OMimoO

Form HUD-5369 (10/2002), Instruction to Bidders for
Contracts Public and Indian Housing Programs

RCHC Sample Contract Form (please note that this
contract is being given as a sample only--RCHC reserves
the right to revise any clause herein and/or to include
within the ensuing contract any additional clauses that
RCHC determines is in its best interests to do so)

Form HUD-5370 (01/2014), General Conditions for
Construction Contracts Public Housing Programs

General Decision Wage Determination Number
CA170028 Mod 18 (09/08/2017) CA28

Directions for Preparation and Completion of
Performance and Payment Bonds *
SELECTED/AWARDED CONTRACTOR WILL
COMPLETE THE ENCLOSED PERFORMANCE AND
PAYMENT BOND (LABOR AND MATERIALS BOND)

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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lI[ FORM OF BID (ATTACHMENT A) , III

A. Each bidder shall submit his/her bid amount on this form only, which shall be completed, signed and returned to
RCHC with Bid.

B. Base Bid Amount: The Form of Bid shall be completed and submitted by the bidder. The undersigned, having
familiarized themselves with the local conditions affecting the cost of the work (including Invitation for Bid, this Form
of Bid, the Form of Bid Bond, the Form of Performance Bond and Payment Bond (Labor and Materials Payment
Bond), the General Conditions, the Scope of Work/Technical Specifications, and Addenda (if any thereto) and all
other documents in the bid package, should base their prices accordingly. The bid amount shall be all-inclusive of
all related costs that the Contractor will incur to provide the noted services, including, but not limited to: employee
wages and benefits, clerical support, overhead, profit, labor, licensing, taxes, fees, insurance, materials, supplies,
tools, equipment, shipping, permits, long distance telephone calls; document copying; and services for the (IFB #
2017-003) HVAC REPLACEMENT PROJECT AT EL DORADO GARDEN APARTMENTS 4675 JACKSON
STREET, RIVERSIDE, CA 92503 (APN: 191-110-003) strict accordance therewith and for the bid amount specified
below.

BASE BID

e oL Description b Bid/Fee Amount
B I Removal of 82 existing HVAC units and' | e
installation of 62 (new) 2 % - ton HVAC
units. All as indicated in the scope of $
work (SOW) and contract documents

TOTAL BASE BID/IFEE AMOUNT

C. Basis for Determining Lowest Bid Amount: The lowest bid shall be the lowest total of the base bid amounts on
the base contract.

D. Bid Guarantee: Security in the sum of [10% of bidfee amount (item A)]:
Dollars ($ ), in the

form of is submitted.

E. Amendment: This bid includes addenda numbered for each project as follows:
Amendment #1 Date: Amendment #3 Date:
Amendment #2 Date: Amendment #4 Date:

F. Performance Bond and Payment Bond: The undersigned agrees that, if he is selected as the Contractor, he will
within ten days, Saturdays, Sundays, and legal holidays excluded, after presentation thereof by the Authority,
execute a contract in accordance with the terms of this Form of Bid furnish a Performance Bond and a Payment
Bond (Labor and Materials Payment Bond), each of a surety company qualified to do business under the laws of
California and satisfactory to the RCHC and each in the sum of at least one hundred percent of the contract price,
the premium for which are to be paid by the Contractor and are included in the contract price.

G. Quantities: The undersigned understands that RCHC reserves the right to increase or decrease the amount of any
class or portion of the work, or to omit any item of the work as may be deemed necessary or expedient by RCHC.
RCHC does not guarantee any minimum or maximum amount of work as a result of any award ensuing from this
IFB. RCHC shall retain one contractor only and shall retain the right to order from that contractor (successful
bidder), on a task order basis, any amount of services RCHC requires.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVlTATION FOR BIDS (IFB) NO. 2017-003
WJECT AT ELBWGARDMA&I%;E’&S

made without connection or arrangement with any other person or RCHC employee, and that this bid IS in every
respect fair, in good falth and without collusion or fraud.

I The undersigned hereby agrees to commence work under this contract on or after the date to be specified in the
NOTICE TO PROCEED and to fully complete the PROJECT within SIXTY (60) CALENDAR DAYS.

J. The undersigned offers the following information as evidence of this qualification to perform the work as bid upon
according to all the requirements of the plans and specifications.

1. Have been in business under (present name) since __/_/

2. Have you been awarded any jobs but failed to complete? __No _ Yes (please explain):

3. List work completed/ongoing in the last two years:

Projects for Riverside Community Housing Corp. (if applicable)

Project Description | | Contract Amount:
Job was Davis Bacon or State Prevailing Wage

Contact Person
Name, Address
Phone & Fax Nos.
Owner Name: _ : Completion Date:

Project Description . ‘ Contract Amount:
Job was Davis Bacon or State Prevailing Wage

Contact Person
Name, Address

Phone & Fax Nos.

Owner Name: - ’ Comiletion Date:
Other Projects

Project Description l | Contract Amount:

Job was Davis Bacon or State Prevailing Wage or Other

Contact Person
Name, Address

Phone & Fax Nos.

Owner Name: Completion Date:
Project Description : Contract Amount:
Job was Davis Bacon or State Prevailing Wage or Other

Contact Person
Name, Address
Phone & Fax Nos.

Owner Name: ‘ Comiletion Date:

4. Banking Information
Bank Name:

Branch Location:
Account Name:

K. If under federal excise tax law any transaction hereunder constitutes a sale on which a federal excise tax is
imposed, and the sale is exempt from such excise tax because it is a sale to a state or local government, then
RCHC, upon request, wili execute documents necessary to show: (1) that RCHC is a political subdivision for the
purposes of such exemption; and (2) that the sale is for the exclusive use of RCHC. No excise tax for such
materials shall be inciuded in any price (including, without limitation, the Bid) submitted by Contractor for the Work
or for Changes in the Work.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR"BIDS (IFB) NO 2017-003

L. The undersngned hereby certlﬁes that he is able to fum:sh labor that can work in harmony wnth all other elements of
labor employed or to be employed on the work.

M. The undersigned represents that he has ( ) he has not ( ) participated in a previous contract or
subcontract subject to the equal opportunity clause prescribed by U.S. Executive Orders 10925, 11114, or 11246 or
the Secretary of Labor; that he has ( ) he has not ( ) filed all required compliance reports; and that
representations indicating submission of required compliance reports; signed by proposed subcontractors will be
obtained prior to subcontract awards. (The above representation need not be submitted in connection with contracts
or subcontracts which are exempt from the clause).

COMPLETED BY: (NOTE: The penalty for making false statements in bids/offers is prescribed in 18 U.S.C. 1001.)
Print Name Title Email
Signature - Date Telephone Number
. ; CompanyName . . ... C - Address (Street; City; State; Zip) .
CSLB License Number Expiration Date CSLB License Designation

D.I.R. Registration Number

BIDDER’S STATEMENT

The undersigned bidder hereby states that by completing and submitting this Form and all other
documents within this bid submittal, he/she is verifying that all information provided herein is, to the
best of his/her knowledge, true and accurate, and that if the RCHC discovers that any information
entered herein to be false, such shall entitle the RCHC to not consider or make award or to cancel any
award with the undersigned party. Further, by completing and submitting the form of bid, the
undersigned bidder is thereby agreeing to abide by all terms and conditions pertaining to this IFB as
issued by the RCHC, in hard copy, including an agreement to execute the attached Sample Contract
form. Pursuant to all IFB Documents, this Bid Submittal Form, and all attachments, and pursuant to all
completed Documents submitted, including these forms and all attachments, the undersigned proposes
to supply the RCHC with the services described herein for the fee(s) entered within the areas provided
in the Form of Bid.

Signature Date Printed Name Company

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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“Form HUD 5369-A”
(This Form must be fully completed and placed under Tab No. 2 of the “hard copy” tabbed bid submittal.)

ATTACHMENT B

(behind this page)

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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‘ “Form of Bid Bond” :
(This Form must be fully completed and placed under Tab No. 3 of the “hard copy” tabbed bid submittal.)

ATTACHMENT C

(behind this page)

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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. INVITATION FOR BIDS (IFB) NO 2017—003 L

“Section 3 Requirements”
(This Form must be fully completed and placed under Tab No. 4 of the “hard copy” tabbed bid submittal.)

ATTACHMENT D

(behind this page)

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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“Form of‘ Non-Collusive Affidavit”
ATTACHMENT E

(behind this page)
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FORM OF NON-COLLUSIVE AFFIDAVIT

State of )
ss.
County of )

being first sworn, deposes and says:

That he is

(a partner or officer of the firm of, etc.)

the party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive
or sham; that said bidder has not colluded, conspired, connived or agreed directly or indirectly,
sought-by agreement or collusion, or communication or conference, with any person, to fix the bid
price of affiant or of any bidder, or to fix any overhead, profit or cost element of said bid price, or of
that of any other bidder, or to secure any advantage against the Riverside Community Housing Corp.

~-or any person interested in the proposed contract; and that all statements in said proposal-or bid are- -

true.
Bidder is: 0 0 a
A Corporation A Partnership An Individual
Signature of Bidder
Printed Name
Printed Title
Subscribed and sworn to before me this day of , 20

My commission expires

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR BIDS (IFB) NO. 2017-003

CONTRACTOR DESIGNATION FORM (ATTACHMENT F)"
: THIS TWO (2) PAGE FORM MUST BE COMPLETED BY EACH GENERAL AND SUB-CONTRACTOR
i rEs RN | = = AN OZ

(This Form must be fully completed and placed under Tab No. 5 of the “hard copy” tabbed bid submittal.)

(1) General/Prime Sub-contractor’ {This 2-page Form must be completed by each General and Sub-Contractor.)

(2) IF NO SUBCONTRACTORS WILL BE UTILIZIED, PLEASE CHECK THE FOLLOWING BOX No O initials
“NO SUBCONTRACTORS - PRIME CONTRACTOR INTENDS TO PERFORM ALL WORK DETAILED IN THIS IFB”

(3) Name of Firm: Telephone: Fax:

(4) Street Address, City, State, Zip:

(5) Please attached a brief biography/resume of the company, including the folklowing information: i i
(@) Year Firm Established; (b) Year Firm Established in [JURISDICTION]; (c) Former Name and Year Established (if

applicable); (d) Name of Parent Company and Date Acquired (if applicable).

professional resume for each):
% OF OWNERSHIP

(7) Identify the individual(s) that will act as project manager and any other supervisory personnel that will work on project;

ﬁlease submit under Tab No. 7 a brief resume for each. iDo not duEIicate ani resumes reiuired abovei:

(8) Proposer Diversity Statement: You must circle ali of the following that apply to the ownership of this firm and enter where
provided the correct percentage (%) of ownership of each:

(3 Caucasian (O Public-Held O Government (O Non-Profit
American (Male) Corporation Agency Organization
% % % %

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 51% or more
ownership and active management by one or more of the following:
OResident- OAfrican (O**Native (OHispanic (DAsian/Pacific OHasidic (OAsian/Iindian
Owned* American American American American Jew  American
% % % % % % %

OWoman-Owned OWoman-Owned ODisabled (OOther (Specify):
(MBE) (Caucasian) Veteran

% % % %
WMBE Certification Number: __ Certified by (Agency):
(NOTE: A CERTIFICATION/NUMBER NOT REQUIRED TO PROPOSE — ENTER IF AVAILABLE)
(9) Federal Tax ID No.: (10) County of Riverside Business License No.:
(11) Contractor’s State Licensing Board No.: D.LR. Registration No.:
Portion (Type) of Work:

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INVITATION FOR BIDS (IFB) NO. 2017-003

.a&, i f.r.y’x ) : CEME N;jE@TMEL R A MEBEQS‘* - M— e

CONTRACTOR DESIGNATION FORM — (ATTACHMENT F) - CONTINUED ’
THIS FORM MUS T BE cOMPLETED BY EACH GENERAL AND SUB-CONTRACTOR

(This Form must be fully completed and placed under Tab No. 5 of the “hard copy” tabbed bid submittal.)

(12) Has your firm or any member of your firm been a part to litigation with a public entity?
Yes O No O Initials
If yes, when, with who and state the circumstances and any resolution.

(13) Has, or is this firm or any member of your firm currently in default on any contract obligation or agreement of any kind
entered into with a City/County or local public agency?
Yes O No O Initials
If yes, when, with who and state the ccrcumstances and any resolution.

(14) in the past 10 years, has your firm or any member of your firm failed to qualify as a responsible bidder, or refused to
enter into a contract after an award has been made, privately or with any government agency?
Yes O No O Initials
If yes, when, with who and state the circumstances and any resolution.

(15) Does your firm or any member of your firm have a record of substantial Building Code Violations or litigation against
properties owned by the firm or by any entity or individual that comprises the Proposer?
Yes 0 No O initials

«Jf ves, when, mthwhaand state the cnrcumstances and any resolutlon S S R e &

(1 6) Has your ﬁrm or any member of youn f irm ever sued or been sued by the RIVel'Slde Commumty Housing Corp. or |ts
affiliated entities? Yes 0 No O Initials _
If yes, when and state the circumstances and any resolution of the lawsuit.

(17) Has your firm or any member of your firm ever had a claim brought against because of breach of contract or
nonperformance? Yes O No O Initials ___
If yes, when and state the circumstances and any resolution of the matter.

(18) Debarred Statement: Has this firm, or any principal(s) ever been debarred from providing any services by the Federal
Government, any state government, the State of California, or any local government agency within or without the State of
Califonia? Has this firm been de-designated as a contractor/bidder/vendor of any government sponsored or publicly
assisted project? Yes O No O Initials ____

If "Yes," please attach a full detailed explanation, including dates, circumstances and current status.

(19) Disclosure Statement: Does this firm or any principals thereof have any current, past personal or professional
relationship with any Commissioner or Officer of RCHC? Yes O NoO Initials ___
If "Yes," please attach a full detailed explanation, including dates, circumstances and current status.

(20) Non-Collusive Affidavit: The undersigned party submitting this bid hereby certifies that such bid is genuine and not
collusive and that said bidder entity has not colluded, conspired, connived or agreed, directly or indirectly, with any proposer
or person, to put in a sham proposal or to refrain from proposing, and has not in any manner, directly or indirectly sought by
agreement or collusion, or communication or conference, with any person, to fix the proposal price of affiant or of any other
proposer, to fix overhead, profit or cost element of said proposal price, or that of any other bidder or to secure any advantage
against RCHC or any person interested in the proposed contract; and that all statements in said bid are true.

Yes O NoC Initials

(21) Verification Statement: The undersigned bidder hereby states that by completing and submitting this bid he/she is
verifying that all information provided herein is, to the best of his/her knowledge, true and accurate, and agrees that if RCHC
discovers that any information entered herein is false, that shall entitle RCHC to not consider nor make award or to cancel
any award with the undersigned party.

Yes O No O Initials

Signature Date Printed Name & Title Company

L In compliance with Sections 4100-4114 of the Public Contract Code, the undersigned submits the following
complete list of each Subcontractor who will perform work or labor or render service in or about the
construction/installation in an amount in excess of 1/2 of 1% of said total bid, and the portion of the work to be
performed by that subcontractor.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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“Equal Employment Opportumty Certification Form”
ATTACHMENT G

(behind this page)

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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'ATTACHMENT H

“HUD Form 5369”

(behind this page)
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ATTACHMENT |
“RCHCY Sample Contract”

(behind this page)
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- ATTACHMENT J
“HUD Form 5370”

(behind this page)
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ATTACHMENT K

“General Wage Decision Number”

General Decision Number: CA170028 10/13/2017 CA28

Superseded General Decision Number: CA20160028

State: California

Construction Type: Residential

Counties: Imperial, Los Angeles, Orange, Riverside, San Bernardino, San Luis Obispo, Santa Barbara and

Ventura Counties in California.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family homes and apartments up to and

including 4 stories)

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.15 for calendar year 2016 applies to
all contracts subJect to the Davis-Bacon Act.for which the solicitation was issued on or after January 1, 2015. If

* this contract is covered by the EQ, the contractor must pay all workers iit any classification listed on this wage "+ - |

determination at least $10.15 (or the applicable wage rate listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2016. The EO minimum wage rate will be adjusted
annually. Additional information on contractor requirements and worker protections under the EO is available at

www.dol.gov/whd/govcontracts.

Modification Number

Publication Date

0

N o N0 rD RN Io0ONOOAWN

01/06/2017
01/20/2017
01/27/2017
02/17/2017
02/24/2017
03/10/2017
03/31/2017
04/07/2017
05/12/2017
05/26/2017
06/02/2017
06/09/2017
06/30/2017
07/07/2017
07/14/2017
07/28/2017
08/04/2017
08/11/2017
09/08/2017
09/29/2017
10/13/2017

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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10.

11.

12.

ATTACHMENTL

DIRECTIONS FOR PREPARATION OF
PERFORMANCE AND PAYMENT BOND

Individual sureties, partnerships, or corporations not in the surety business will not be
acceptable.

The name of the Principal shall be shown exactly as it shall appear in the contract.
The penal sum shall be not less than that required by the Specifications.

If the Principals are partners, or joint ventures, each member shall execute the bond as an
individual, with his place of residence shown.

- If the Principal is a corporation, the bond shall be executed under its corporate seal. If the
corporation has no corporate seal, the fact shall-be-stated; in-which case a scroll or adhesive - ---

seal shall be affixed following the corporate name.

The official character and authority of the person(s) executing the bond for the principal, if a
corporation, shall be certified by the secretary or assistant secretary thereof under the
corporate seal, or there may be attached copies of so much of the records of the corporation
as will evidence the official character and authority of the signing, duly certified by the
secretary or assistant secretary, under the corporate seal, to be true copies.

The current power-of-attorney of the person signing for the surety company must be attached
to the bond.

The date of the bond must not be prior to the date of the notice of award.

The following information must be placed on the bond by the surety company:
a. The rate of premium in dollars per thousand; and

b. The total dollar amount of premium charged.

The signature of a witness shall appear in the appropriate place, attesting to the signature of
each party to the bond.

Type or print the name undemneath each signature appearing on the bond.

An executed copy of the bond must be attached to each copy of the contract (original
counterpart) intended for signing.

a. Subsequent to the Notice of Intent to Award and within 10 days after the prescribed

forms are presented for signature, the successful bidder shall execute and deliver to
the Owner a contract in the form included in the specifications in such number of

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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counterparts as the Owner may require. Separate contract forms, in lieu of those found

in the Specifications, shall be used for the purpose.

On each such bond, the rate of premium shall be stated, together with the total amount
of the premium charged. The current power-of-attorney for the person who signs for
any surety company shall be attached to each bond.

The failure of the successful bidder to execute such contract and to supply the required
bonds within ten (10) days after the prescribed forms are presented for signature, or
within such extended period as the Owner may designate, shall constitute a default,
and the Owner may either award the contract to the next responsible bidder or re-
advertise for bids, and may charge against the bidder the difference between the
amount of the bid and the amount for which a contract for the work is subsequently
executed, irrespective of whether the amount thus due exceeds the amount of the bid
guaranty.

Bonding assistance to small construction contractors is authorized by Section 911 of

. the Housing and Urban Development Act of 1970. The Act authorizes the Small
~--Business Administratiofi‘to-provide a ‘60% guarantee on contracts of ‘$1,000, 000 or

below to any surety company which will provide bid, payment, or performance bonds to
the small construction contractor. This "Bonding Assistance” will help the small
construction contractor obtain bonding, but will not affect bonding rates. The Contractor
will pay 100% of the bonding costs for the amount bid. No contract will be executed
without the required bonding. The cost of the performance and payment bonds shall be
included in the bid price.

These Directions are for the general gquidance of the bidder/contractor and are not all-inclusive. It is

the responsibility of the bidder/contractor to be familiar with all the bidding and contract requirements
and the filling out of their documents.

~~~~~ Intentionally Left Blank~~~~~

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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Exhibit “C”
Contractor’s Form of Bid

(behind this page)
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N INVITATION FOR BIDS (IFB) NO. 2017-003 |
__HVAC REPLACEMENT PROJECT AT EL DORADO GARDEN APARTMENTS

Each bidder shall submit histher bid amount on this form only, which shall be completed, signed and retumed to
RCHC with Bid.

Base Bid Amount: The Form of Bid shall be completed and submitted by the bidder. The undersigned, having
familiarized themselves with the local conditions affecting the cost of the work (including Invitation for Bid, this Form
of Bid, the Form of Bid Bond, the Form of Performance Bond and Payment Bond (Labor and Materials Payment
Bond), the General Conditions, the Scope of Work/Technical Specifications, and Addenda (if any thereto) and all
other documents in the bid package, should base their prices accordingly. The bid amount shall be all-inclusive of
all related costs that the Contractor will incur to provide the noted services, including, but not limited to: employee

“wages and benegfits, dlerical support, overhead, profit, labor, licensing, taxes, fees, insurance, materials, supplies,

tools, equipment, shipping, permits, long distance telephone calls; document copying; and services for the {IFB #
2017-003) HYAC REPLACEMENT PROJECT AT EL DORADO GARDEN APARTMENTS 46756 JACKSON
STREET, RIVERSIDE, CA 92503 (APN: 191-110-003) strict accordance therewith and for the bid amount specified
below.

2 existing HVAC units and
installation of 62 (new) 2 ¥z - ton HVAC
units. All as indicated in the scope of

work (SOW) and contract docurnents

Basis for Determining Lowest Bid Amount: The lowest bid shall be the lowest total of the base bid amiounts on
the base contract.

[10% of bidfee amount (tem AJ:
, Dollars ($.2.(%, 000 ™ ), in the

Amendment: This bid includes addenda numbered for each project as follows:

Amendment #1 Date: | { fﬁ [T Amendment #3 Date:
Amendment #2 Date: _! flwh"l Amendment #4 Date:

Performance Bond and Payment Bond: The undersigned agrees that, if he is selected as the Contractor, he will
within ten days, Saturdays, Sundays, and legal holidays excluded, after presentation thereof by the Authority,
execute a contract in accordance with the terms of this Form of Bid furnish a Performance Bond and a Payment
Bond (Labor and Materials Payment Bond), each of a surety company qualified to do business under the laws of
California and satisfactory to the RCHC and each in the sum of at least one hundred percent of the contract price,
the premium for which are to be paid by the Contractor and are included in the contract price.

Quantities: The undersigned understands that RCHG reserves the right to increase or decrease the amount of any
class or portion of the work, or to omit any item of the work as may be deemed necessary of expedient by RCHC.

RCHC does not guarantee any minimum or maximum amount of work as a result of any award ensuing from this
IFB. RCHC shall retain one contractor only and shall retain the right to order from that contractor (successful

bidder), on a task order basis, any amount of services RCHC requires,

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)

Page 22 _




. INVITATION FOR BIDS (IFB) NO. 2017003~ _
_HVAG REPLACEMENT PROJECT AT EL DORADO GARDEN APARTMENTS ____

. Non-Collusive: The Bidder declares that he/she is the only person interested in this response and that this bid is
made without connection or arrangement with any other person or RCHC employee, and that this bid is in every
respect fair, in good faith, and without collusion of fraud.

I. The undersigned hereby agrees to commence work under this contract on or after the date to be specified in the
NOTICE TO PROCEED and to fully complete the PROJECT within SIXTY (60) CALENDAR DAYS.

J. The undersigned offers the following information as evidence of this qualification to perform the work as bid upon
according fo all the requirements of the plang and specifications.

M4 Ass
2 Have you been awarded any jobs but failed to complete? ¥No _ Yes (please explain):

s

e since [/

»

1. Have been in business under (present name)

3 List work completed/ongoing in the last two years:
ity Housing Corp. (if applicable)
_State Prevailing Wage _

[ Contract Amount

on __[LISD - /A .
Davis Bacon or v~ State Prevailing Wage
Pletdn.es

\{M v Y gv oa. 125 1lp
3 Compietion Date. Z0TL, 213, 2075

.,

scription [ TRAP SPR7TSS Uit Ylecf =TIV fGontract Amount.
_Davis Bacon or __+State Prevailing Wage or Other

Contact Person ari ] .

Name, Address [

Phone & Fax Nos, [~ J(#(

Owner Name: et S 011

ﬂv : bl

e 12AVISIO KA. Al on S pa!
-~ U~ DD
s LN <rhol drddZompletion Date: ZE S

__| Contract Amount. = 7¢/() , OCKC)

Project Descripion B /S~ H\VAC, ;
Job w Davis Bacon or state Prevailing Wage or Other . ,
“Comtact Person |, Izl (S 24l . ,,
Name, Address ALYD TN auc, Tont CA 72220
Phone & Fax Nos. AOA = 2371 -ST D ; . S
Owner Name: P dpwna WinRae/ Selagal ySthe -~ Completion Date: 2 0/Z, 2¢y/3, 20V ¥ AV $ 4

4. Banking Information, ~
Bank Name: _{ 214
Branch Location: , Dt A~ ,
Account Name: _\AIC KA & AESHC G 1k

K. If under federal excise tax law any transaction hereunder constitutes a sale on which a federal excise tax is
imposed, and the sale is exempt from such excise tax because it is a sale to a state or local government, then
RCHC, upon request, will execute documents necessary to show: (1) that RCHC is a political subdivision for the
purposes of such exemption; and (2] that the sale is for the exclusive use of RCHC. No excise tax for such
materials shall be included in any price {including, without limitation, the Bid) submitted by Contractor for the Work
or for Changes in the Work.

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
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INV!TAT!ON FOR BIDS (IFB) NO. 2017-003
HVAC REPLACEMENT PROJECT AT EL DORADO GARDEN APARTMENTS

L. vThe undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elemems of
labor employed or to be employed-on the work.

' participated in & previous contract or

M. The undersigned represents that he has he has not (g
stibcontract subject to the equal opportt clause prescribed by U.S. Executive Orders 10825, 11114, or 11246 or
the Secretary of Labor; that he has he has net ( ) filed 2l required compliance reports; and that

representations indicating submission of required compliance reports; signed by proposed subcontractors will be
obtained prior to subcontract awards. (The above representation need not be submitted in connection with contracts
or subcontracts which are exempt from the clause).

COMPLETED BY: (NOTE: The penalty for making false statements in bids/offers is prescribed in 18 U.S.C. 1001.)

Emall

AS\l-20-9%22

Telephone Number

" Adifess (Strest Gy, SGie, 2~ —

CSLB Llcense Number Expiration Date CSLB License Designation

Lo 20020

D.IR. Reg:stratnon Number

The undersigned bidder hereby states that by completing and submitting this Form and all other
documents within this bid submittal, he/she is verifying that all information provided herein is, to the
best of hisfher knowledge, true and accurate, and that if the RCHC discovers that any information
entered herein to be false, such shall entitle the RCHC to not consider or make award or to cancel any
award with the undersngned party. Further, by completing and submitting the form of bid, the
undersigned bidder is thereby agreeing to abide by all terms and conditions pertaining to this IFB as
issued by the RCHC, in hard copy, including an agreement to execute the attached Sample Contract
form. Pursuant to all IFB Documents, this Bid Submittal Form, and all attachments, and pursuant to all
completed Documents submitted, including these forms and all attachments, the undersigned proposes
to supply the RCHC with the services described herein for the fee(s) entered within the areas provided
inthe Form of Bid.

Signature Date Prmted Name T ' Company“q

RIVERSIDE COMMUNITY HOUSING CORP. (RCHC)
~ Page 24
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General Conditions for Construction U.S. Department of Housing and Urban
. R Development
Confracts - PUbllc HOUSIng Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts
awarded by Public Housing Agencies (PHASs).

The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit.

The information requested does not lend itself to conﬁdentlallty

HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently
valid OMB number.
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1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect's
authority is as set forth elsewhere in this contract.

(b) “Contract” means the contract entered into between the
PHA and the Contractor. it includes the forms of Bid, the
Bid Bond, the Performance and Payment Bond or Bonds
or other assurance of completion, the Certifications,
Representations, and Other Statements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Construction (form HUD-5370), the applicable wage rate
determinations from the U.S. Department of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings. it includes all formal
changes to any of those documents by addendum,
change order, or other modification.

(c) “Contracting Officer” means the person delegated the au-
thority by the PHA to enter into, administer, and/or

£ teminate this contract and designated as such in writing

%.  tothe Coniractor. The tenw includes any successor

Contracting Officer and any duly authorized
representative of the Contracting Officer also designated
in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the
Contractor.

{d) “Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) “Drawings™ means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

() “HUD" means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes

_assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD's role, nothing in this
contract shall be construed to create any contractual
relationship between the Contractor and HUD.

(0) “Project” means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PHA” means the Public Housing Agency organized

- under applicable state laws which is a party to this
contract

(i) “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

(1) “Work” means materials, workmanship, and manufacture
and fabrication of components.

2. Contractor’s Responsibility for Work

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitied Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least[ ] (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and untii
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for ali damages to
persons or property that occur as a result of the
Contractor’s fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmiess from liability of any nature
occasioned by the Contractor’s performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
doso.

(f) The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(9) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor’s responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architect may provide

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work

direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect’s duties and responsibilities may include but

shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor's designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

~ (3) Reviewing and making recommendations with respect

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection

& - 16T the Contractor's construction progress conducted pursuant to the clause entitled Inspection and ™" 1™
® sciiedules; (i) the Contractor's shop and detailed = . Acceptance of Construction, herein that the Contractor is
drawings; (iii) the machinery, mechanical and other not meeting the approved schedule, the Contractor shall
equipment and materials or other articles proposed take steps necessary to improve its progress, including
for use by the Contractor; and, (iv) the Contractor's those that may be required by the Contracting Officer,
price breakdown and progress payment estimates; without additional cost to the PHA. In this circumstance,
and, the Contracting Officer may require the Contractor to
(4) Assisting in inspections, signing Certificates of increase the number of shifts, overtime operations, days
Completion, and making recommendations with of work, and/or the amount of construction plant, and to
respect to acceptance of work completed under the submit for approval any supplementary schedule or
contract. schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
4. Other Contracts progress will be regained.

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

5. Pre-construction Conference and Notice to Proceed

(a) Within ten calendar days of contract execution, and prior

to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written

Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor’s right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work ,

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads;(3) uncertainties of weather,

_ river stages, tides, or similar physical conditions at the

site; (4) the conformation and conditions of the ground;
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not refieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions atthe =
site(s), of an unusual nature, which differ materially from

those ordinarily encountered and generally recognized as

inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

() No request by the Contractor for an equitable adjustment
to the contract under this clause shall be aliowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shalt
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the
words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be

understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or words of like import shall
mean “approved by”, or “acceptable to™ ur~$atisfactory
to” the Contracting Officer, unless otherwise expressly
stated.

(c) Where “ shown” * indicated”, “ detailed”, or words
of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.

(d) “Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier

"~ 'subcontractor, showingin detail (1) the proposéd
fabrication and assembly of structural elemenis and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

(e) if this contract requires shop drawings, the Contractor
shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA's
reasons therefore. Any work done before such approval
shall be at the Contractor’s risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

(f) i shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate
modification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

(g) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for
approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (uniess otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(i) This clause shall be included in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
»  drawings submitted by the Contractor or subcontractor at .

any tier to show the construction of a particular structure . - ... ..
or work-as actually completed under the contract. "As-bunt
drawings” shall be synonymous with “Record
drawings.”

(b) As required by the Contracting Officer, the Contractor
shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-buiit
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

(c) This clause shall be included in all subcontracts at any
tier. it shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles furnished under this
contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer’s approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor's
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the materiat or product represented, its
place of origin, the name of the producer, the
Contractor’'s name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complies .
with contract requitements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

12. Permits and Codes

(a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with ali applicable
codes and regulations as amended by any
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walivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,
and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shali:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards. promulgated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid work interruptions.

(b) For these purposes, the Contractor shall:

(1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C.-3701 et
seq.; and

(2) Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of
exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part
1904.

(d) The Contracting Officer shall notify the Contractor of any
noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’
compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and

-‘maintain all necessarytemporary connections and
distribution lines, and all meters required to measure the-
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.

Previous editions are obsolete ) Page6of 19
Replaces form HUD-5370-A

form HUD-5370 (1/2014)




(f) New work which connects to existing work shall

correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(9) No structural members shall be altered or in any way

weakened without the written authorization of the
Contracting Officer, unless such work is clearly specified
in the plans or specifications.

(h) If the removat of the existing work exposes discolored or

unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels
when brought together by the removal of intervening
work, unless such refinishing or reconstruction is
specified in the plans or specifications.

(i) The Contractor shall give all required notices to any

adjoining or adjacent property owner or other party before
the commencement of any work.

(j) The Contractor shall indemnify and save harmless the

PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages

from changes in topography affecting drainage, and from: ™

all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their

(k) The Contractor shall repair any damage to vegetation,

structures, equipment, utilities, or improvements,
including those that are the property of a third party,
resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Contro! Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

19. Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L.. 94-163) for the State in which the work under the
contract is performed.

20. Inspection and Acceptance of Construction

(a) Definitions. As used in this clause -

(1) “Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and

* intermediate assemblies) to determine whether it

conforms to contract requirements.

(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

(b) The Contractor shall maintain an adequate inspection

system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the
PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices,

sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense to the PHA.
The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting

Officer, use only established roadways, or use temporary
roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads.

loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

(d) The presence or absence of the PHA inspector does not

relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer's written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

(e) The Contractor shall promptly furnish, without additional

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and

performance tests shall be performed as described in the
contract.

18. Clean Air and Water
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, replace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor's
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, {abor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the

4." ‘expenses of the examination and of §atisfactory ~ . =

* - reconstruction. if, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(i) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, alt work required by the contract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA’s right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA’s possession or use shall not be
deemed an acceptance of any work under the contract.

(b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA’s
possession or use, notwithstanding the terms of the
clause entitied Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any other warranties in this contract, the .
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed

- - by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for aperiodof ___.. .~ ..
(one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of

" any part of the work before final acceptance, this warranty
shall continue for a period of (one year unless otherwise
indicated) from the date that the PHA takes

possession.

(b) The Contractor shall remedy, at the Contractor's
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor's
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—

(1) The Contractor's failure to conform to contract require-
ments; or
(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor’'s warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

(9) In the event the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor’s,
manufacturer’s or supplier's warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work.

(i) This warranty shall not limit the PHA’s rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens
The Contractor is prohibited from placing a lien on the

PHA'’s property. This prohibition shall apply to all
sub_gontraqtors at any tier and all materials suppliers. -

25. Contract Period

The Contractor shall complete all work required on

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contractor the price as provided in
this contract.

(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.

(c) Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate

breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved
breakdown of the contract price. Such estimates shall be
submitted not later than days in advance of
the date set for payment and are subject to correction and
revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the
Architect prior to payment. if the contract covers more
than one project, the Contractor shall furnish a
separate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,

(1) The amounts requested are only for periormance in
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Ttie:

Date:

(f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor’s performance and progress are satisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor’s
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA’s interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.
(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. in the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
“the Contractor shaltrestore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor's claim to
amounts payable under this contract
has been assigned.

(j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs. )

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

S

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA’s approved threshold), such
modification shall not be effective until the required
approval is received by the PHA. :

29, Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
(1)In the specifications (including drawings and designs);
(2)In the method or manner of performance of the work;

(3) PHA-furished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

(b) Any other written order or oral order (which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting

- Officer that causes a change shall be treated as'a
change order under this'clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an

equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor's cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with
the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor’s written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);

Construction equipment exclusively necessary for the

change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Bond
Costs when size of change warrants revision.

(2)Indirect Costs. indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this.contract. The Contractor shall not be
allowed a profit on the profit received by any ’
subcontractor: Equitable adjustments for deleted work

shall include a credit for profit and may include a-credit for- .
indirect costs. On proposals covering both increases and -
decreases in the amount of the contract, the application of

indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor
performing the work.

(9) The Contractor shall include in the proposal its request
for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the
date when such action wili be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitied Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(i) Except in an emergency endangering life or property, no
change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in

writing to suspend, delay, or interrupt all or any part of the

work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance of all or any part of the work is, for an
unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting

Officer’s failure to act within the time specified (or within a

reasonable time if not specified) in this contract an

adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily

caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the

* . relief sought by the claimant: A vouchér; invoice, or other:;-

routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

{(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

(c) All claims by the Contractor shall be made in writing and

submitted to the Contracting Officer for a written decision.

A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise

indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer's decision shall be final uniess
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer’s decision.

(f) The Contractor shall proceed diligently with performance

of this contract, pending final resolution of any request for

relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or

any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails to compiete

said work within this time, the Contracting Officer may, by

written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that

has been delayed. In this event, the PHA may take over

the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the

Contractor’s refusal or failure to complete the work within

the specified time, whether or not the Contractor’s right to

proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the work.

(b) The Contractor’s right to proceed shall not be terminated
or the Contractor charged with damages under this

clause if—

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (ji) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x) unusually severe weather, -

or (xi) delays of subcontractors:¢t suppliers at any tier.. .

arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days uniess otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it
is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had
been for convenience of the PHA.

. 33. Liquidated Damages

(a) If the Contractor fails to complete the work within the time
specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of
$_____ Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b) If the PHA terminates the Contractor’s right to proceed,
the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to
proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in
whole or in part, the PHA shall be liable to the Contractor

for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for_
work performed-and inaterials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA;
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Disputes clause of
this contract.

35. Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. if the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

36. Insurance

(a) Before commencing work, the Contractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following insurance is in force and
will insure all operations under the Contract:

(1) Workers' Compensation, in accordance with state or
Territorial Workers' Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than$ ______ [Contracting Officer insert amount}
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a made”
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of notlessthan$ _____
[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall furnish the
PHA with a certificate of insurance evidencing that
Builder’s Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests

-may appear and each shall be named in the policy or
policies as an inSured. The Contractor in.installing -

~ equipment supplied by the PHA shall carry insurance on

such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by

the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder's Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA’s existing fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are

financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -

(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the

Contractor.

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
to the work of subcontractors.

(e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38 Subcontracting with Small and Minority Firms,

+"Women's Business- Enterprlse, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure

that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women’s business
enterprises, and labor surplus area fims:

(a) Placing qualified small and minority businesses and
women’s business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women’s business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women'’s business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women’s business
enterprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contractor shall take affirnative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
dause.

(d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of

the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of the
Contractor’s commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulahons and orders of the
Secretary of Labor.

(9) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of

Labor, or pursuant thereto. The Contractor shall permlt L

" access to'its books, records, and accounts by the -

- Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. in addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States to enter into the litigation to protect the
interests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting

Opportunities for Low-Income Persons, Section 3 of

the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for

housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers’
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions -can see the notice. The notice shall describe the,

section:3 preference, shall set forth- minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(g) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress

(a) The PHA, HUD, or Comptroller General of the United

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of

this contract or to any benefit that may arise therefrom.

42. Interest of Members, Officers, or Employees and

Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project

is situated, no member of the governing body of the
locality in which the PHA was activated, and no other

public official of such locality or localities who exercises

any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
_Federal appropriated funds to pay any person for

" influencing of attempting to infliénce an officer or: ===

employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.
(b) The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB

Standard Form LLL, Disclosure of Lobbying Activities) if

any funds other than Federal appropriated funds

(including profit or fee received under a covered Federal

States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts

under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000. -

(c) The periods of access and examination in paragraphs (a)

and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the total. amount of this contract exceeds $2,000; the . .
Federal labor standards set forth in the clause below shail
apply to the development or construction work to be
performed under the contract.

(a) Minimum Wages.

transaction) have been paid, or will be paid, to any person

for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license fees. it

shall defend all suits or claims for infringement of any

patent rights and shall save the PHA harmiless from loss

on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. if, however, the Contractor

has reason to believe that any design, process or product

specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to

give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor's Records

(1) All faborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 28 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be

compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional )
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the
workers

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

(ii)) if the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe

" benefits where appropriate);-a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.

The Administrator, or an authorized

representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly
rate, the Contractor shall either pay the benefit as
stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as
part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or

program.

(b) Withholding of funds. HUD or its designee shall,-upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project;-ail.-or-part of the wages required by the * ..
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shali be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week
in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolis
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and
may be purchased from the Superintendent of
Documents, U.S. Government Printing Office,
Washington, D.C. 20402. The Contractor is
responsible for the submission of copies of
payrolis by all subcontractors. (Approved by the
Office of Management and Budget under OMB
Control Number 1214-0149.)

(ii) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
- the information required to be maintained

4 under:paragraph:(c) (1) of this clause and that:

““such information is correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFRPart 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.
(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the

requirements for submission of the “Statement of

Compliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the
records required under subparagraph (c)(1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. if the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this

_ paragraph, shall be paid not less than the applicable
~ == wage rate"on'the wage determination for the =0

classification of work actually performed. In addition, -
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s
hourly rate) specified in the Contractor’s or
subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits fisted on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable
program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits fisted in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. in addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicahle wage rate in the wage determination for the

= work actually performed. In the event the Employment /- =~

" and Training Administration withdraws approval of a
training program, the Contractor will no fonger be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed
until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract.

() Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

(g9) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

(i) Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid

v ne . wages:In addition; such Contractor and - AT ST B SR
subcontractor shall be liabie fo the United States (in

the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause.

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Depariment of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liquidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste

- - Disposal Act, as amended by the Resource Conservation
and Recovery Act;ithe Contractor shall procureitems = -
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items

purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i} purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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Muin Office -

5555 Arlington Avenue
Riverside, CA 92504-2506
{951} 351-0700
Admin FAX {951) 688-6873
; ) ) Housing FAX [951) 354-6324

ADDENDUM #2 DD {951) 351-9844

Date: November 20, 2017

From: Robert Lane, Contracting Coordinator

Project: IFB 2017-003: HVAC Replacement Project at El Dorado Garden Apartments
Location: 4675 Jackson Street, Riverside, CA 92503
Bid Submittal Deadline: November 29, 2017 at 2:00 PM

“The following are clarifications, reminders and/or revisions 1o the Invitation for Bids (IFB 2017-003) for-
the above project: :

1. The new Davis Bacon General Wage Decision Number is: CA170028 11/10/2017 MOD 23.
2. Contractor to furnish and install 2 ton HVAC units in all sixty-two (62) housing units.

Housing Authority of the County of Riverside

By Rolert Lane Signed7 2 N,

Robert Lane, Contracting Coordinator Print Name: gék!! f é S O\ ;@! é .137;
Tite:_PRS (o
Date: H!L/ﬂ“’?

Proposer/Bidder please complete the above and submit with your bid/quote.

Page10f1




'HOUSING AUTHORITY  sssaumonuuns

Riverside, CA 92504-2506

(951) 351-0700
Admin FAX (951) 688-6873
‘ Housing FAX (951) 354-6324
ADDENDUM # 1 DD (951) 351-9844
Date: November 09, 2017
From: Robert Lane, Contracting Coordinator
Project: IFB 2017-003: HVAC Replacement Project at El Dorado Garden Apartments

Location: 4675 Jackson Street, Riverside, CA 92503
Bid Submittal Deadline: November 29, 2017 at 2:00 PM

' “The folldi'»/iﬁéa're‘;élar'iﬁ_;c‘atiOns',‘rem‘iﬁﬁé"r"sﬁand'/of"revisions to the Invitation for Bids (IFB 2017-003) for
the above project: '

1. The new Davis Bacon General Wage Decision Number is: CA170028 11/03/2017 MOD 22

2. Contractor to furnish and install 1 % ton HVAC units in twenty (20) 1 bedroom units and 2 ton
HVAC units in forty-two (42) 2 bedroom units.

3. 25% of the new HVAC systems will require Home Energy Rating System (HERS) testing.

Housing Authority of the County of Riverside

(Contractor / Company’s Name)
By: Zobent Lave Signed:

Robert Lane, Contracting Coordinator Print Name:

Title:

Date:

Proposer/Bidder please complete the above and submit with your bid/quote.

Page 1 0f1




