~ SUBMITTAL TO THE BOARD OF SUPERVISORS

~ o
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA EM

24
(ID # 7820)

MEETING DATE: |
. Tuesday, October 16, 2018 -
FROM : TLMA-TRANSPORTATION: | e ,

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/T RANSPORTATION:
Approval of Final Tract Map 35249, a Schedule “"A" Subdivision in the Glen Ivy
area. 1st District; [Appllcant Fees 100%)]

RECOMMENDED MOTION: That the Board of Superwsors L
1. Approve the Improvement Agreements and Securities for Final Tract Map 35249 as
approved by County Counsel; and
2. Approve the Final Map; and :
3. Authorize thé Chairman of the Board to sign the Improvement Agreements and Flnal
Tract Map 35249. :

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Tavaglionea'nd duly carried
by unanimous vote, IT WAS ORDERED that the above matter is approved as
recommended. :

Ayes: Jeffries, Tavaglione, Washington, Perez and Ashley

Nays: None . Kecna Harper-them
Absent: None ;

Date: October 16, 2018

XC: Transp.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

COST $ 0 $ 0 ° $ 0 $ 0

'NETCOUNTYCOST [$ O $ .0 $ 0 $ 0

' ' t  NA
SOURCE OF FUNDS: Applicant fees 100%. Budg.et Adjustment:
For Flscal Year: N/A

C.EO. RECOMMENDATION: Approve

BACKGROUND:

Summary
Tract 35249 was approved by the Board of Supervisors on May 12, 2015 as Agenda ltem 16.1.
Tract Map 35249 is a 12.21 acre subdivision that is creating 50 residential lots and 5 open space
lots and 1 park lot in the Glen Ivy area. This Final Map complies in all respects with the provisions
of Division 3 of Title 15 of the Government Code and applicable local ordinances. All necessary
conditions of approval have been satisfied and departmental clearances have been obtained to
allow for the recordation of the final map. ' :

Government Code Sectibn 66458 directs the Board of Supervisors to approve a final map, without
any discretion, if the map conforms to all the requirements of the Subdivision Map Act and local
ordinances applicable at the time of approval or conditional approval of the tentative map.

Corona-Forest Boundary Road 50, LLC desires to enter into Improvement Agreements to
guarantee the construction of the required improvements and has submitted Improvement
Agreements and Securities which have been approved by County Counsel. All costs for
improvements will be the responsibility of the developer. The securities posted by International
Fidelity Insurance Company are as follows:

$1,024,000 - Bond # 0733858 for the completion of street lmprovements
$123,000 - Bond # 0733858 for the completion of the water system

. ' $94,000 - Bond # 0733858 for the completion of the sewer system
$54,378 - Bond # 0733859 for the completion of the monumentation

Additional Fiscal Information: »
All fees paid by the applicant. There is no general fund obligation.

i
ATTACHMENTS: ‘
35249 Vicinity Map '
35249 Imprdvenf}ent Agreements ‘
35249 Mylars ‘
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
' STATE OF CALIFORNIA

——-y
r County Counsel 9/26/2018
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AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
S y Y
hereinafter called County, and orona-Forest Boundary Road 50, LLC
hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract Map 35249, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to set, within 24 months from the date this agreement is executed, in a good
and workmanlike manner, all survey monuments and tie points and to furnish to the County Surveyor tie notes
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section 8771
et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay, within
30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed by him
as provides for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of California
(commencing with Section 66495). Contractor further agrees that if payment to the surveyor or engineer is not
made within 30 days, the surveyor or engineer notifies County that he has not been paid for setting the final
monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code, after providing
Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer has been paid,
orders that payment be made by County to the engineer or surveyor, Contractor will, upon demand, and without
proof of loss by County, reimburse County for any funds so expended. Notwithstanding any other provisions
herein, the determination of County as to whether the surveyor or engineer has been paid shall be conclusive on
Contractor, its surety, and all parties who may have an interest in the agreement or any portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the County
Surveyor, and shall not be deemed complete until approved and accepted as complete by the County. The
estimated cost of said work and improvements is the sum of Fifty Four Thousand Three Hundred Seventy
Eight and no/100 Dollars ($54.378.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon
this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses and
fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including
reasonable attorney's fees, and that, upon entry of judgment, all such costs, expenses and fees shall be taxed as
costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees. in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.
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FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents, employees
and contractors of either of them, the irrevocable permission to enter upon the lands of the subject land division
for the purpose of completing the monumentation. This permission shall terminate in the event that Contractor or
the Surety has completed work within the time specified or any extension thereof granted by the County. It is
further agreed that Contractor shall have control of the ground reserved for the installation of said work, and the
streets in which they are to be placed, as is necessary to allow Contractor to carry out this agreement.

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable and
sufficient improvement security in an amount not less than the estimated cost of the work, as above specified, for
the faithful performance of the terms and conditions of this agreement, and for the payment of the amount of the
improvement security to the County for the benefit of any surveyor or engineer who has not been paid by the
Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of California. Contractor
agrees to renew each and every said bond or bonds with good and sufficient sureties or increase the amount of
said bonds, or both, within ten (10) days after being notified by the Director of Transportation that the sureties or
amounts are insufficient. Notwithstanding any other provisions herein, if Contractor fails to take such action as
is necessary to comply with said notice, Contractor shall be in default of this agreement unless all required
improvements are completed within ninety (90) days of the date on which the Director of Transportation notified
Contractor of the insufficiency of the security or the amount of the bonds or both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within the
time specifies, or within such extensions of time which have been granted by County, or if Contractor violates,
neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, Contractor
shall be in default of this agreement. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or its Surety then existing or which thereafter accrue
because of such default. The determination of the County Surveyor of the question as to whether any of the terms
of the agreement or specifications have been violated, or have not been performed satisfactorily, shall be
conclusive upon the Contractor, its Surety, and any and all parties who may have any interest in the agreement or
any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and remedies
available to County under law. The failure of the Contractor to commence construction shall not relieve the
Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, inctuding the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

EIGHTH: [t is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.




NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be served on
the other party by mail, postage prepaid, at the following addresses:

County Contractor
o, . Corona-Forest Boundary Road 50, LLC
Construction Engineer ] 110 N. Lincoin Ave., Suite 100
Riverside County Transportation Dept. Carona, CA 92882
2950 Washington Street 951-547-3500

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

Please see attached signature page 4

Signed:

Print Name:
Title
Signed:
Print Name:
Title

COUNPY)OE WERSID%

By W

CHAIRMAN, BOARD OF SUPERVISORS

ATTEST: CHUCK WASHINGTON

KECIA HARPER-IHEM,

Clerk of the Board . .

> Deputy .

APPROVED AS TO FORM

County Counsel

. B Z

L

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Cad
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SIGNATURE PAGE 4 OF AGREEMENT FOR THE CONSTRUCTION OF SURVEY MONUMENTS

IN WITNESS WHEREQF, Contractor has affixed his name, address, and seal.

By: Corona-Forest Boundary Road 50, LLC

A Delaware Limited Liability Co.

By: Griffin Residential lil, LLC

Liabiljty Co.
/

Print Name: lan Griffin

A California Limit

Signed:

Title: Its Manager
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California _. .
County of -Riverside )

on March 28,2018 before me, D€na Upp a Notary Public
(insert name and title of the officer)

personally appeared __1an Griffin

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she#they executed the same in
hisfherftheir-authorized capacityties), and that by hisfherftheir-signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct.
i P DENA UPP
(B8 Commission # 2139407 '

Notary Public - California 2
Riverside County = X
My-Comm. Expires Jan 13,2020

WITNESS my hand and official seal.

Signature (Seal)




AGREEMENT ’
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and ___ Corona-Forest Boundary Road 60, LLC

hereinafter called Contractor.
WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract Map 35249 , hereby agrees, at Contractor's own cost and expense, to construct or
cause to have constructed, within 24 months from the date this agreement is executed, in a good and
workmanlike manner, a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants,
connections and appurtenances necessary to the satisfactory operation of said sanitary sewer system. Contractor
further agrees to extend the main or mains from the existing sewer system maintained and operated by

Temescal Valley Water District to connect with the sanitary sewer system required to be constructed by this
agreement. All the above required work shall be in accordance with those plans and specifications which have
been approved by the Director of Transportation, and are on file in the office of the Riverside County
Transpottation Department. Said approved plans and specifications are hereby made a part of this agreement as .
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall pot be deemed
complete until approved and accepted as complete by the County and accepted by the above-named agency into

| its sewer system. Contractor further agrees to maintain the above requ ired improvements for a period of one
year following acceptance by the County, and during this one year period to repair or replace, to the satisfaction
of the Director of Transportation, any defective work or labor done or defective materials furnished. The
estimated cost of said work and improvements is the sum of Ninety Four Thousand and no/100 Dollars
(594,000.00). ,

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgment, all such costs,
expenses and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the
completion and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any
persons or property injured by reason of the nature of the work, or by reason of the acts or omissions of
Contractor, his agents or employees, in the performance of the work, and all or said liabilities are assumed by
Contractor. Contractor agrees to protect, defend, and hold harmless County and the officers and employees
thereof from all loss, liability or claim because of, or arising out of the acts or omissions of Contractor, his
agents and employees, in the performance of this agreement or arising out of the use of any patent or patented
article in the performance of this agreement.

1 0CT 16 2018 2.4




FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons
from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XV of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division 3
of the Civil Code of the State of California. Contractor agrees to renew each and evety said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being notified
by the Director of Transportation that the surcties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.




TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor
. . Corona-Forest Boundary Road 50, LLC
Construction Engineer 110 N. Lincoln Ave., Suite 100
Riverside County Transportation Dept. Corona, CA92882
2950 Washington Street 951-547-3500

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

Signed: Please see attached signature page 4
Print Name:

Title

Signed:

Print Name:

Title

COUNTY, RSIDE /%
By

CHAIRMAN, BOARD OF SUPNRVISORS
CHUCK WASHINGTON

ATTEST:

KECIA HARPER-[HEM,
Clerk of the Board

Deputy

APPROVED AS TO FORM
County Counsel
By é ;7,\ _

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

0CT16 2008 7.4




SIGNATURE PAGE 4 OF AGREEMENT FOR THE CONSTRUCTION OF SEWER IMPROVEMENTS

IN WITNESS WHEREOF, Contractor has affixed his name, address, and seal.

By: Corona-Forest Boundary Road 50, LLC

A Delaware Limited Liability Co.

By: Griffin Residential lil, LLC

A California Limited-tiability-€o.
5

Print Name: lan Griffin

Signed:

Title: Its Manager
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, or
validity of that document.

State of California _ .
County of Riverside )

on March 28, 2018 before me, Dena Upp a Notary Public
(insert name and title of the officer)

personally appeared __1an Griffin

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herftheir-authorized capacityfies), and that by histheritheir-signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

o
AAAAA“AAAA‘A o,

DENA uPP ‘
2
z
2

WITNESS my hand and official seal.

L’

\ A

Commission # 2139407
Notary Public - California

Riverside County
eSO Expires Jan 13, 2020 B




, AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and __Corona-Forest Boundary Road 50, LLC
hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract Map 35249, hereby agrees, at Contractor’s own cost and expense, to construct or cause
to have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike
manner, a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said distribution system, and, further, to extend main or
mains from the existing supply system maintained and operated by Temescal Valley Water District to connect
with the distribution system described above with all pipe laid at such a depth as to provide a tuil tharty-six inch
(36" minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director of
Transportation, all in accordance with those plans and specifications which have been approved by both the
County Health Director and Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as
fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the above
required improvements for a period of one year following acceptance by the County, and during this one year
period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor done
or defective materials furnished. Contractor further agrees that ali underground improvements shall be completed
prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of One

Hundred Twenty Three Thousand and no/100 Doliars ($123,000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all

| costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
‘ paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shali County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Coatractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.
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FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Landowner shall protect all persons
from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division 3
of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufticiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.




TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor
. . Corona-Forest Boundary Road 50, LLC
Construction Engineer 110 N. Lincoln Ave., Suite 100
Riverside County Transportation Dept. Corona, CA 92882
2950 Washington Street 951-547-3500

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

Please see attached signature page 4

Signed:
Print Name:
Title
Signed:
Print Name:
Title

COUNTY RSIDE %

Signed:

CHAIRMAN, BOARD OF SUPERVISORS

ATTEST: CHUCK WASHINGTON

KECIA HARPER-IHEM,

Clerk of the Board - .

Signed: Mw W

Deputy
APPROVED AS TO FORM

County Counsel

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Revised 09/29/09

0CT 162018 2.




SIGNATURE PAGE 4 OF AGREEMENT FOR THE CONSTRUCTION OF WATER IMPROVEMENTS.

IN WITNESS WHEREOF, Contractor has affixed his name, address, and seal.

By: Corona-Forest Boundary Road 50, LLC
A Delaware Limited Liability Co.

By: Griffin Residential lli, LLC
A California Limited Liability Co.
Its: Manager

Signed:

Title: Its Mahager




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California .. |
County of Riverside )

on March 28,2018 before me, Dena Upp a Notary Public
(insert name and title of the officer)

c persona"y appeared Ian Gl’ifﬁn

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their-authorized capacityfies), and that by histheritheir-signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

DENA UPP

Commission # 2139407

Notary Public - California
Riverside County

M> My Comm. Expires Jan 13, 2020
Signature VT -

WITNESS my hand and official seal.

LYNN




AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreemd, made and entered into by and between the County of Riverside, State of California,
hereinafter calld County, and Corona-Forest Boundary Road 50, LLC
ereina , e
hereinafter ca®d Contractor.

WITNESSETH:

FIF I: Contractor, for and in consideration of the approval by County of the final map of that certain land
divis? known as Tract Map 35249, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
‘nent and materials necessary to perform and complete, within 24 months from the date this agreement is
clute:d, in a good and workmanlike manner, all road and drainage improvements in accordance with those Road
Js for said land division which have been approved by the County Director of Transportation, and are on file
, the office of the Riverside County Transportation Department, and do all work incidental thereto in accordance
~ith the standards set forth in Riverside County Ordinance No. 461, as amended, which are hereby expressly
made a part of this agreement. All the above required work shall be done under the inspection of and to the
satisfaction of the County Director of Transportation, and shall not be deemed complete until approved and
accepted as complete by the County. Contractor further agrees to maintain the above required improvements for
a period of one year following acceptance by the County, and during this one year period to repair or replace, to
the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving of
any roadway. The estimated cost of said work and improvements is the sum of One Million Twenty Four
Thousand and no/100 Dollars ($1,024.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such-obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry of judgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing thé.improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.
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FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons
from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XV1I of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 15 (commencing with Section 3082) of Part 4 of Division 3
of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.




ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor
. . Corona- Forest Boundary Road 50, LLC
Construction Engineer 110 N. Lincoln Ave., Suite 100
Riverside County Transportation Dept. Corona, CA 92882
2950 Washington Street 951-547-3500

Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his name, address and seal.

Signed: Please see attached signature page 4

Print Name:

Title
Print Name:
Signed:
Title

COUNTY IVERSIDE /%

CHAIRMAN, BOARD OF SUPERVISORS

ATTEST: CHUCK WASHINGTON

KECIA HARPER-IHEM,

Clerk of the Board

Deputy
APPROVED AS TO FORM

County Counsel
By /; }‘Z»

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Revised 09/29/09

(U8}
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SIGNATURE PAGE 4 OF AGREEMENT FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS.

IN WITNESS WHEREOF, Contractor has affixed his name, address, and seal.

By: Corona-Forest Boundary Road 50, LLC
A Delaware Limited Liability Co.

By: Griffin Residential Iil, LLC
A California Limited Liability Co.

Its: Manager /

Signed:

Title: Its Manager




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California _.
County of Riverside )

on March 28,2018 before me, Dena Upp a Notary Public
(insert name and title of the officer)

personally appeared __1an Griffin

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/herftheir-authorized capacity(ies), and that by histher/their-signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

AW OWWOWOOWO

_ DENA UPP
WITNESS my hand and official seal. Commission # 2139407
4
£
>

Notary Public - California
Riverside County

N \ Y 'v
" ‘ R e \. C. Explres Jan 13' 2020
Signature _ (Seal




RECORDING REQUESTED BY:

R " i e

WHEN RECORDED MAIL TO:

CORONA-FOREST BOUNDARY ROAD 50, LLC)
110 Lincoln Ave., Suite 100 )

Corona, CA 92882 )

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR

HARMONY GROVE

NOTICE OF ARBITRATION AND WAIVER OF RIGHT TO HAVE
4 DISPUTES LITIGATED IN A COURT OR JURY TRIAL: '

ARTICLE XVIII of this Declaration of Covenants, Conditions and Restrictions

" requires binding arbitration of, among other things, any dispute arising out of or
relating to the planning, design, engineering, grading, construction or other
development of the Project. Please refer to ARTICLE XVIII for add1t10nal details
regarding binding arbitration.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
HARMONY GROVE

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HARMONY GROVE is made this day of , 2018, by Corona-Forest ‘
Boundary Road 50, LLC, a Delaware limited liability company, and its successors and assigns
(hereafter collectively referred to as “Declarant”). '

RECITALS

A. Declarant is the fee owner of certain real property located in the unincorporated
area of the County of Riverside, State of California, and legally described as set forth in Exhibit
“A” attached hereto and incorporated herein by this reference (the “Imitial Property”).
Declarant intends to develop the Project (as hereinafter defined) as a “Planned Development,” as
defined in California Civil Code Section 4175. In particular, Declarant contemplates that the -
Initial Property will be developed as a residential housing tract, and in the course of such
development, Declarant contemplates that portions of the Initial Property may be ‘conveyed to -
Harmony Grove Homeowners’ ‘Association, a California nonprofit mutual benefit corporation
(the “Association™), as “Common Area” (as hereinafter defined) or maintained by the
Association as “Association Maintenance Area” (as hereinafter defined).

B. Declarant contemplates that certain real property adjacent to or in the vicinity of
the Initial Property and more particularly described in Exhibit “B” attached hereto and
incorporated herein by reference (the “Annexable Property”) will be annexed under the plan
of this Declaration from time to time in accordance with the provisions of ARTICLE XIV of this
Declaration. The Initial Property and such Annexable Property as shall be annexed hereunder
pursuant to such Article XIV of this Declaration shall hereinafter be referred to as the
“Property.” ‘

C.  Declarant -deems it desirable to establish covenants, conditions and restrictions
upon the Property, and each and every portion thereof, which will constitute a general scheme
for the management of the Property and for the use, occupancy and enjoyment thereof, all for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property and
enhancing the quality of life within the Project (as hereinafter defined).

NOW, THEREFORE, in furtherance of such intent, Declarant hereby declares that the
Propeity and each part thereof shall be held, conveyed, hypothecated, mortgaged, encumbered,
- leased, rented, used, occupied and improved subject to the following easements, covenants,
conditions and restrictions set forth in this Declaration, as this Declaration may be amended from
time to time, and subject to the Rules and Regulations (as hereinafter defined) and all of which
easements, covenants, conditions and restrictions and the Rules and Regulations are declared to
be in furtherance of a plan established for the purpose of enhancing and perfecting the value,
desirability and enjoyment of the Property, and the interest or interests therein to be conveyed or




reserved. All such easements, covenants, conditions and restrictions and Rules and Regulations
shall constitute covenants running with' the land and equitable servitudes and liens, and shall be
binding upon and for the benefit of Declarant and shall be binding upon and for the benefit of all
parties having or acquiring any right, title, interest or estate in the Property, including, but not
limited to, the heirs, executors, administrators and assigns of any such parties and all subsequent
owners and lessees of all or any part of the Property. '

ARTICLE L.

DEFINITIONS

Unless the context clearly indicates otherwise, the following terms used in this
Declaration are defined as follows: '

Section 1.1  “Annexable Property” shall mean all of the real property described in
Exhibit “B” to this Declaration. ' o ~

Section 1.2 “Architectural Committee” shall mean the architectural committee of
the Association as provided for in ARTICLE V of this Declaration. '

Section 1.3 “Articles of Incorporation” shall mean the Articles of Incorporation of
the Association as the same may from time to time be duly amended.

Section 1.4  “Assessment” shall mean any of the following types of Assessment:

Section 1.4.1 “Capital Improvement Assessment” shall mean a charge against
each Owner and that Owner’s Lot, representing a portion of the cost to the Association for
installation or construction of any capital improvements on any of the Common Areas or
Association Maintenance Areas that the Association may from time to time authorize pursuant to
the provisions of this Declaration. '

Section 1.4.2 “Reconstruction Assessment” shall mean a charge against each
Owner and his or her Lot representing a portion of the cost to the Association for reconstruction
of any portion or portions of the Common Areas or Association Maintenance Areas pursuant to
the provisions of this Declaration. ‘

Section 1.4.3 “Reguiar Assessment” shall mean the amount that is to be paid by
each Member to the Association for Common Expenses.

Section 1.4.4 “Reimbursement Assessment” shall mean any charge designated
as a Reimbursement Assessment in this Declaration, the Articles of Incorporation, Bylaws or

| ~ Rules and Regulations.

Section 1.4.5 “Remedial Assessment” shall mean any charges. and/or ﬁ.nes
levied by the Association against a particular Owner who fails to complyv.with this Declaration,
the Articles of Incorperation, Bylaws or Rules and Regulations, together with attorneys’ fees and




other charges payable by such-Owner, pursuant to the provisions of this Declaration, plus interest
thereon as provided for in this Declaration. '

Secﬁon 1.4.6 “Special Assessment” shall mean any charge designated as a

Special Assessment in this Declaration, the Articles of Incorporation, Bylaws or Rules and
Regulations. '

Section 1.5  “Assets” shall mean the Association bank deposits, accounts receivable,
assessment powers and contingent assets (including, without limitation, future Assessments,
potential recoveries under a lawsuit and potential condemnation proceeds).

Section 1.6  “Association” shall mean Harmony Grove Homeowners’ Association, a
California non-profit mutual benefit corporation, its successors and assigns. '

Section 1.7  “Association Maintenance Areas” shall mean those’areas (which are
neither owned nor leased by the Association) depicted on Exhibit “C” to this Declaration that the
Association is otherwise required under the terms of this Declaration, any Supplementary
Declaration or agreement with the County to maintain. Additional Association Maintenance
Areas may be added to the Project in future Phases of Development. .

Section 1.8  “Board” shall mean the Board of Directors of the Association.
Section 1.9  “BRE?” shall mean the Bureau of Real Estate of the State of California.

Section 1.10 “BRE Approved Budget” shall mean that certain budget or budgets that
have been or will be submitted by Declarant to, and approved by, the BRE.

Section 1.11  “Bylaws” shall mean the Bylaws of the Association as the same may from
time to time be duly amended.

Section 1.12  “CSA?” shall mean, with respect to Lots 56 and 57, County Service Area

No. 134, or its successor-in-interest, and with respect to Lot 51, County Service Area No. 152, or- .

its successor-in-interest.

Section 1,13 “CSA Areas” shall mean that certain real property described as Lots 51,
56, and 57 of Tract No. 35249, or any portion thereof, for which an easement has been, or will
be, conveyed by Declarant to the CSA, with the intention that the CSA shall maintain such real
property and improvements thereon. Such areas may be annexed to this Declaration at a later
date and, if so, shall be designated as “Common Areas” (defined below).

Section 1.14 “Common Area(s)” shall mean all real .property, and the: improvements
thereon, owned or leased from time to time by the Association, if any, as described on Exhibit

“D”, attached hereto and incorporated herein by this reference. Upon the Initial Sale Date, no
Common Areas shall exist.

Section 1.15 “Common Expenses” shall mean the actual and estimated costs of:

W




(a) maintenance, management, operation, repair and replacement of the Common
Areas, Association Maintenance Areas and any improvements (including pedestrian and bicycle
‘paths, recreational equipment, drainage facilities, etc.) located thereon or therein, if any;

(b) unpaid Assessments;

(c) costs of management and administration of the Association, including, but not

limited to, compensation paid by the Association to managers, accountants, attorneys and
employees;

(d) the costs of utilities, trash pickup and disposal (to the extent not paid by the
City or County), gardening and other services that generally benefit and enhance the value and
desirability of the Common Areas and the Association Maintenance Areas; '

(e) the costs of fire, casualty, liability, worker’s compensation and other
insurance covering the Common Areas and the Association Maintenance Areas;

1(f) the costs of any other insurance, including, without limitation, directors' and
officers’ liability insurance, obtained by the Association;

(g) reasonable reserves as deemed appropriate by the Board;

(h) the costs of bonding of the members of the Board, any professional managing
agent or any other person handling the funds of the Association; '

(i) taxes paid by the Association;

: (j) amounts paid by the Association for discharge of any lien or encumbrance
levied against the Common Areas or portions thereof; ‘

(k) costs incurred by the Architectural Committee or other committee established
by the Board; and '

(I) other expenses incurred by the Association for any reason whatsoever in
connection with the Common Areas or the Association Maintenance Areas, or the costs of any
other item or items designated by this Declaration, the Articles of Incorporation, Bylaws or Rules
and Regulations, or in furtherance of the purposes of the Association or in the discharge of any
duties or powers of the Association.

Section 1.16 “Contract” shall mean any agreement between the Association and a
third party wherein the third party will furnish goods or services, including accounting, legal or
management services, for the Common Areas, Association Maintenance Areas or to the
Association or its Members.

Section 1.17 “Conversion Date” shall have the meaning ascribed thereto in Section
2.4, below. '

Section 1.18 “County” shall mean the County of Riverside, State of California.



Section 1.19 “Declarant” shall mean Corona-Forest Boundary Road 50, LLC, a
Delaware limited liability company, its successors and assigns by merger, consolidation or by
purchase of all or substantially all of its assets, and any Person to which it shall have assigned or
delegated any of its rights or duties hereunder by an express written assignment. Any such
assignment may be to all or any portion of the Project or Annexable Property, may include only
certain specific rights and/or duties of the Declarant, and may be subject to such conditions as
Declarant may impose in its sole and absolute discretion.

Section 1.20 “Declaration” shall mean this Declaration of Covenants, Conditions gnd
Restrictions for Harmony Grove, as the same may be amended, changed or modified from time
to time and recorded in the Office of the Riverside County Recorder.

Section 1.21 “Declaration of Removal” shall mean an instrum_ent containing the
information required by Section 14.5, below, removing property from the Project and from the
jurisdiction of this Declaration as provided in ARTICLE XIV of this Declaration.

Section 1.22 “Exhibit” shall mean those documents so designated herein and attached
hereto (as such Exhibits may be amended or supplemented pursuant to Section 17.19, below) an'd
each such Exhibit is by this reference incorporated in this Declaration. As additional property 18
annexed pursuant to ARTICLE XIV of this Declaration, exhibits similar to the Exhibits attached
to this Declaration may be attached to such Declarations of Annexation pertaining to the annexed
property, and each such exhibit shall thereby be incorporated in this Declaration.

Section 1.23 “Federal Agencies” shall mean collectively one or more of the following
agencies and the following letter designation of such agencies shall mean respectively the agency
specified within the parentheses following such letter designation: VA (Department of Veterans -
Affairs), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federal Nationa} :
Mortgage Association), and GNMA (Government National Mortgage Association).

Section 1.24 . -“Final Subdivision Public Report” shall mean that report issued by the

BRE pursuant to Section 11018.2 of the California Business and Professions Code or any similar
statute hereafter enacted.

S_g_c_tjgg_l_Lé “Initial Sale Date” shall mean the date of the close of escrow of the first
Lot in the Initial Property to a Resident Owner. ‘

Section 1.26 “Institutional Mortgagee” shall mean a First Mortgagee that is a bank,
savings and loan association, established mortgage company, or other entity chartered under
federal or state laws, any corporation or insurance company, any federal or state agency, or any
other institution regulated by federal or state law.

Secﬁon 1.27 “Lot” shall mean a lot shown on any final map filed for record or a pa:rcel
shown on any parcel map filed for record to the extent such lots or parcels are part of the Project,
and any improvements thereon.

Section 1.28 “Management Documents” shall mean the Articles of Ingorporation,
Bylaws, Declaration, the Rules and Regulations, and any amendments, modifications and/or
supplements to any of the foregoing. ’ '




Section 1.29 “Manager” shall mean the managing agent, if any, whether indivifiual or
corporate, retained by Declarant, or by the Board, qnder contract, and charged with the
maintenance and upkeep of the Project.

Section 1.30 “Member” shall mean every person or entity who qualifies for
membership pursuant to ARTICLE II of this Declaration, including Declarant so long as any
such person or entity qualifies for membership pursuant to said Article.

Section 1.31 “Mortgage” shall mean any duly recorded mortgage or deed of trust
‘encumbering a Lot. A “First Mortgage” shall refer to a Mortgage that has priority over all other
Mortgages encumbering a specific Lot. '

Section 1.32 “Mortgagee” shall mean the mortgagee or beneficiary under any
Mortgage. A “First Mortgagee” shall mean the holder of a First Mortgage.

Section 1.33 “Owner” shall mean one or more persons or entities who are alone or
collectively the record owner of fee simple title to a Lot, including Declarant, or the vendee
under an installment land sales contract, but excluding those having any such interest merely as
security for the performance of an obligation. If a Lot is leased by Declarant for a term in excess
of twenty (20) years and the lease or memorandum thereof is recorded, the lessee or transferee of
the leasehold interest and not the Declarant shall be deemed to be the Owner. If fee title to a Lot
is owned other than by Declarant, the Owner of the fee title and not the lessee of such Lot shall
be deemed the Owner regardless of the term of the lease.

Section 1.34 “Phase of Development” shall mean the Initial Propert}f and/or any
portion of the Annexable’ Property subject to a Final Subdivision Public Report issued by thg
BRE and annexed to this Declaration.

Section 1.35 “Project” shall mean the Initial Property and such othfar Feal property
annexed pursuant to ARTICLE X1V of this Declaration, including, without limitation, the Lots,

the Common Areas, the Association Maintenance Areas and any and all improvements located
thereon. '

Section 1.36 “Resident Owner” shall mean any Owner of a Lot other than Declarant.

Section 1.37 “Rules and Regulations” shall mean the Rules and Regulations adopted
by the Association pursuant to ARTICLE VI of this Declaration.

Section 1.38 “Recreational Vehicle Storage Area” shall mean Lot 52 of the Project,
which shall contain parking spaces for recreational vehicles only, which include: motor homes,
fifth wheels, boats on trailers, trailers with wheels for other water craft, trailers with wheels for
off-road vehicles, and off-road vehicles. . Items must completely fit into the maximum space
depth of their assigned space. A tow-dolly is allowed if the tongue fits under the motor home, if -
the motor home and tow-dolly does not exceed the depth of the space. Only one item, per space,
unless attached by a hitch and safely fits with the space.

Section 1.39 “Supplementary Declaration” shall mean those certain declarations of
covenants, conditions and restrictions or similar instruments, annexing additional property and




extending the plan of this Declaration to such additional property as provided in ARTICLE XIV
of this Declaration.

ARTICLE I1.

MEMBERSHIP

Section 2.1 Membership. Every Owner shall be a Member. The terms and
. provisions set forth in this Declaration, which are binding upon all Owners, are not exclusw¢? as
Owners shall, in addition, be subject to the terms and provisions of the Articles of Incorporation,
Bylaws and Rules and Regulations to the extent the provisions thereof are not in conflict with
this Declaration. Membership of Owners shall be appurtenant to and may not be separated from
the interest of such Owner in any Lot. Ownership of a Lot shall be the sole qualification for
membership; provided, however, a Member’s voting rights or privileges may be regulated or
suspended as provided in this Declaration, the Bylaws, or the Rules and Regulations. Except for

the Class B Member, not more than one (1) membership shall exist based upon ownership ofa
single Lot.

Section 2.2  Transfer. The membership held by any Owner shall not be transferred,
pledged or alienated in any way except that such membership shall automatically be transfem?d
to the Owner of any interest in a Lot. Any attempt to make a prohibited transfer is void and will
not be reflected upon the books and records of the Association. The Association shall have the
right to record the transfer upon the books of the Association without any further action or
consent by the transferring Owner.

Section 2.3  Voting Rights. Except for Declarant, an Owner’s right to vote shall not
vest until the date Regular Assessments upon such Owner’s Lot have been levied as provided in
this Declaration. All voting rights shall be subject to the restrictions and limitations provided
herein and in the Articles of Incorporation, Bylaws, and Rules and Regulations.

Section 2.4  Classes of Voting Membership. The Association shall have two classes
of voting membership:

Class A. Class A Members initially shall be all Owners except Declarant.
Each Class A Member shall be entitled to one (1) vote for each Lot owned. When more than one
(1) person owns a Lot required for membership, each such person shall be a Member and the
vote for such Lot shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Members shall be Declarant. Declarant shall be
entitled to three (3) votes for each Lot that it owns in the Project.

Class B membership shall cease and be converted to Class A membe.rship on the
earlier of the following dates (which earlier date shall be referred to as the “Conversion Date”):

(1) Two (2) years after the date of the first conveyance of a Lot
to a Resident Owner in the most recent Phase of Development; or




(2) Four (4) years after the date of the first conveyance of a Lot
to a Resident Owner in the first Phase of Development.

Whenever this Declaration, the Bylaws or the Articles of Incorporation require the vote,
assent or presence of a stated number of Owners or Members entitled to vote on a matter or at a
meeting with regard to the taking of any action or any other matter whatsoever, the provisions of
this ARTICLE 1I and Section 2.4 shall govern as to the total number of available votes, the
number of votes an Owner is entitled to cast at the meeting, and the manner in which the vote
attributable to a Lot having more than one (1) Owner shall be cast.

Section 2.5  Special Class A Voting Rights. Notwithstanding the provisions of this
Article, if the Class A Members do not have sufficient voting power pursuant to the voting rights
set forth in this Declaration and the Bylaws to elect at least twenty percent (20%) of the total
number of Directors on the Board at any meeting of Members at which Directors are to be
elected, then such Class A Members shall, by majority vote among themselves, elect the number
of Directors required to equal twenty percent (20%) of the total number of Directors on the
Board. In the event twenty percent (20%) of the total number of Directors is equal to any
fractional number, the number of Directors to be elected pursuant to the special Class A voting
right shall be rounded to the next higher whole number.

Section 2.6 Approval of Members. Unless otherwise specifically provided in this
Declaration or the Bylaws, any provision of this Declaration or the Bylaws that requires the vote
or written assent of the voting power of the Association or any class or classes of membership
shall be deemed satisfied by either of the following:

(a) the vote, in person or by proxy, of the Owners constituting a quorum, of each
class of Members if voting by class is applicable, casting a majority of the votes at a meeting
duly called and noticed pursuant to the provisions of the Bylaws dealing with annual or special
meetings of the Members; or

(b) written consents signed by the Owners constituting a quorum casting a
majority of the votes.

ARTICLE IIL

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 3.1  Creation of the Lien and Personal Obligation of Assessments. Ea}ch
Owner, including the Declarant, of any Lot by acceptance of a deed or other conveyance creating

in such Owner the interest required to be deemed an Owner, whether or not it shall be so .

expressed in any such deed or other conveyance, is deemed to covenant and agree to pay to the
Association the following: Regular Assessments, Special Assessments, Reimbursement
Assessments, Capital Improvement Assessments, Remedial Assessments and Reconstruction
Assessments. Such Assessments shall be fixed, established and collected from time to time as
provided in this Declaration. Each Assessment (other than Reimbursement Assessments and
Remedial Assessments), together with interest thereon, late payment charges, attorneys’ fees,
court costs, and other costs of collection thereof, as hereinafter provided, shall be a charge upon



_the Lot against which each such Assessment is made. Notwithstanding the foregoing,
Reimbursement Assessments and Remedial Assessments imposed against an Owner consisting
of reasonable late payment charges for delinquent Assessments and/or charges to reimburse the.
Association for the loss of interest and for costs reasonably incurred (including attorneys’ fees)
in its efforts to collect delinquent Assessments, shall be a charge upon the Lot against which
such Assessment is made. Each Assessment, together with interest thereon, late payment
charges, attorneys’ fees, court costs and other costs of collection thereof, shall be the personal
obligation of the Owner of such Lot at the time when the Assessment becomes due.. The
personal obligation for delinquent Assessments shall not pass to the successors in title of an
Owner unless expressly assumed by such successors. No Owner may waive or otherwise escape
liability for Assessments by nonuse of the Common Areas or the Association Maintenance
Areas, or any part thereof, or nonuse or abandonment of such Owner’s Lot. ‘

Section 3.2  Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively for the purposes of promoting the recreation, health, safety and welfare
of the Members, managing the Project, enhancing the quality of life in the Project, assuring the
continued maintenance and upkeep of the Common Areas and Association Maintenance Areas,
and protecting the value of the Project including, without limitation, the improvement and
maintenance of the properties, services and facilities devoted to this purpose and related to the
use and enjoyment of the Common Areas and the Association Maintenance Areas or in
furtherance of any other duty or power of the Association. The Association shall not impose or
collect an assessment, penalty or fee that exceeds the amount necessary for the purpose or
purposes for which it is levied. ‘ \

Section 3.3  Regular Assessments. The Board shall, at the time of the Distribution

Date (defined in Section 6.3, below), determine the amount of the Regular Assessment to be paid
" by each Member. Each Member shall thereafter pay to the Association his or her Regular
Assessment in installments as established by the Board. Each such installment shall be due and

payable on a date established by the Board in the written notice sent to Members. In the event

the Board shall determine that the estimate of total charges for the current year is or will become

inadequate to meet all actual Common Expenses for any reason, it shall then immediately

determine the approximate amount of such inadequacy and issue a supplemental estimate of the

Common Expenses and determine the revised amount of Regular Assessment against each

Member and the date or dates when due. After the Association’s first fiscal year of operation,

the Association shall not impose a Regular Assessment that is increased more than twenty

percent (20%) over the amount of the Regular Assessment for the immediately preceding fiscal

“year without the approval of a majority of a quorum of the voting power of the Association. For
purposes of this Article, a quorum shall be defined as more than fifty percent (50%) of the voting

power of the Association. The Association shall provide notice by first-class mail to the Owners

of any increase in the Regular Assessments not less than thirty (30) nor more than sixty (60) days

prior to the increased assessment becoming due. In the event the amount budgeted to-meet

Common Expenses for the then current. year proves to be exeessive in light of the actual

Common Expenses, the Board in its discretion may either reduce the amount of the Regular

Assessment or may abate collection of Regular Assessments as it deems appropriate. Until such

time as the Class B Membership has ceased and been converted into Class A Membership,

Regular Assessments may not be reduced if such reduction would diminish the quantity or

quality of services provided by the Association. Notwithstanding the foregoing, Regular




Assessment increases shall'not be limited in the case of “emergency situations” that include any
- of the following:

(a) an extraordinary expense required by court order;

(b) an extraordinary expense for repair or maintenance of the Common Areas or
the Association Maintenance Areas where a threat to safety of persons is discovered;

(¢) an extraordinary expense for repair or maintenance of the Common Areas or
the Association Maintenance Areas which expense could not have been reasonably foreseen in
preparing the budget; provided, however, that prior to imposition of such an assessment, the
Board shall make written findings as to the necessity of the expense and why such expense could

- not have been reasonably foreseen and such findings shall be distributed to the Members with the
notice of assessment.

Notwithstanding any other provisions of this Declaration, until the earlier to occur of
(1) the recordation of a notice of completion of an improvement on the Common Areas or
Association Maintenance Areas or (2) the placement of such improvement into use, each me?r
(including Declarant) shall be exempt from paying that portion of any Regular Assessment that is

for the purpose of defraying expenses and reserves directly attributable to the existence and use
_ of such improvement.

Section 3.4 Capital Improvement Assessments. In addition to the Regular
Assessments, the Association may levy in any calendar year, a Capital Improvement Assessment
applicable to that year only, for the purpose of defraying, in whole or in part, the cost of any
construction or replacement (other than due to destruction) of a described capital improvement
upon the Common Areas or Association Maintenance Areas to the extent the same is not covered
by the provisions affecting Reconstruction Assessments in ARTICLE IX of this Declaration,
including the necessary fixtures and personal property related thereto. The Association shall not
impose a Capital Improvement Assessment, the total amount of which, when aggregated with all
Capital Improvement Assessments and Special Assessments already levied during such fiscal
year, exceeds five percent (5%) of the budgeted gross expenses of the Association for such' ﬁ§cal
year, without the approval of a majority of a quorum of the voting power of the Association.
Any reserves collected by the Association for the future maintenance and repair of the Common
Areas or Association Maintenance Areas, or any portion thereof, shall not be included in
determining said annual Capital Improvement Assessment limitation. All amounts collected as
Capital Improvement Assessments may only be used for capital improvements and shall l.)ef
deposited by the Board in a separate bank account to be held in trust for such purposes. Said
funds shall not be commingled with any other funds of the Association and shall be deemed a
contribution to the capital account of the Association by the Members. The Association shall
provide notice to all Owners by first-class mail of any decision by the Association to le.tvy a
Capital Improvement Assessment not less than thirty (30) nor more than sixty (60) days prior to
the due date for such Capital Improvement Assessment. '

Section 3.5 Uniform Assessment. Regular Assessments, Reconstruction Assessments
‘and Capital Improvement Assessments shall be fixed at an equal amount for each Lot and may
be collected at intervals selected by the Board.




Section 3.6  Certificate of Payment. The Association shall, upon demand, furnish to
any Member liable for Assessments a certificate in writing signed by an officer or authorizc?d
agent of the Association setting forth whether the Assessments on a specified Lot have been paid
and the amount of delinquency, if any. A reasonable charge not to exceed twenty -percent (20%)
of the monthly Regular Assessment may be collected by the Board for the issuance of such

certificates. Such certificates shall be conclusive evidence of payment of any Assessment therein
stated to have been paid.

Section 3.7 Exempt Property. All properties dedicated to and accepted by, or

otherwise owned or acquired by, a public authority shall be exempt from the Assessments
created herein. '

Section 3.8  Special Assessment. Special Assessments may be levied by the
Association to fund any budgetary shortfall or to restore any funds transferred from the
Association’s reserve account pursuant to Section 3.14, below. Special Assessments shall also
be levied by the Board against an Owner and his or her Lot to reimburse the Association for any
~other charge designated as a Special Assessment in this Declaration, the Articles of
Incorporation, Bylaws, or Rules and Regulations. Notwithstanding the foregoing, in any fiscal
year of the Association, the Board shall not impose Special Assessments. which, wl}en
aggregated with all Special Assessments and Capital Improvement Assessments already levied
during such fiscal year, exceeds five percent (5%) of the budgeted gross expenses for such fiscal
year without first obtaining the approval of the majority of a quorum of the voting power of the
Association. The foregoing limitation shall be subject to the exception carved out for
“emergency situations” set forth in Section 3.3, above. The Association shall provide notice by
first-class mail to the Owners subject to a Special Assessment of any decision to levy such

Special Assessment not less than thirty (30) nor more than sixty (60) days prior to the Special
Assessment becoming due.

Section 3.9 Remedial Assessment. In the event the Board levies any fines or char.ges
against an Owner who fails to comply with this Declaration, the Articles of Incorporation,
Bylaws, or the Rules and Regulations, such fines or charges shall be Remedial Assessments.
Without limiting the generality of the foregoing statement, any fine or charge levied by the
Association for the failure of any Owner to comply with the provisions of Section 7.2, below,
shall be a Remedial Assessment. ’ '

Section 3.10 Reimbursement Assessment. Reimbursement Assessments may be
levied by the Association to reimburse the Association for materials or services provided by the
Association that benefit individual Lots. Reimbursement Assessments shall also be levied by the
Board against an Owner (and his or her Lot) to reimburse the Association for any other chr:}rge
designated as a Reimbursement Assessment in this Declaration, the Articles of Incorp_oratlon,
Bylaws, or Rules and Regulations. The Association shall provide notice by first-class mail to the
Owners, subject to a Reimbursement Assessment of any decision to levy such Reimbursement

Assessment not less than thirty (30) nor more than sixty (60) days prior to the Reimbursement
Assessment becoming due.

Section 3.11 Date of Commencement of Regular Assessments. Subject to any
assessment maintenance or subsidy program established by the Declarant, the Regular




Assessments for a particular Phase of Development hereunder shall commence on the date (the
“Initial Assessment Commencement Date”) of the first day of the month following the month
of the close of escrow for the sale of a Lot by Declarant to a Resident- Owner within such Phase
of Development. In the event the amount budgeted to meet Common Expenses for the th?n
current year proves to be excessive in light of the actual Common Expenses, the Board in its
discretion may either reduce the amount of the Regular Assessment or may abate collection of
Regular Assessments as it deems appropriate. Until such time as the Class B Membership has
ceased and been converted into Class A Membership, in no event shall a reduction in the amount
or the abatement in the collection of Regular Asseéssments pursuant to this Section result in a

diminishing of the quantity or quality of services upon which the Common Expense budget for.
- the year in question is baSed..

Section 3.12 No Offsets. All Assessments shall be payable in the amount specified by
the Assessment and no offsets against such amount shall be permitted for any reason, including,
without limitation, a claim that: (i) the Association is not properly exercising its duties and
powers as provided in this Declaration; (ii) a Member has made or elects to make no use of the
Common Areas or the Association Maintenance Areas; or (iii) any construction or maintenance
performed or not performed pursuant to ARTICLE VII, below, shall in any way postpone
Assessments or entitle a Member to claim any such offset or reduction.

Section 3.13 Homestead Waiver. Each Owner to the extent permitted by law does
hereby waive, to the extent of any liens created pursuant to this Declaration and whether such
liens are now in existence or are created at any time in the future, the benefit of any homestead or
exemption laws of the State of California now in effect or in effect from time to time hereafter.

Section 3.14 Reserves. The Regular Assessments shall include reasonable amounts as
determined by the Board, taking into consideration the Reserve Account Study (deﬁne-d in
Section 3.15(a), below), collected as reserves for the future periodic maintenance, repair or
replacement of all or a portion of the Common Areas or the Association Maintenance Areas, or
any other purpose as determined by the Board. All amounts collected as reserves, whether
pursuant to this Section or otherwise, shall be deposited by the Board in a separate bank
account(s) or certificate(s) of deposit to be held in trust for the purposes for which they are
collected and are to be segregated from and not commingled with any other funds of the

Association. Such reserves shall be deemed a contribution to the capital account of the
Association by the Members.

* (a) The Board shall not exfaend funds designated as reserve funds for any purpose
other than: _

(i) the repair, restoration, replacement or maintenance of the Common
Areas or Association Maintenance Areas for which the reserve fund was established; or

(ii) litigaﬁon involving use of reserve funds for the purposes set forth in
subparagraph (i) above. '

(b) Notwithstanding the provisions of (é)(i) and (a)(ii) above, the Board:

.



(i) may authorize the temporary transfer of money from the reserve
account to meet short term cash flow requirements or other expenses of the Association if ’Fhe
Board has provided notice of the intent to consider the transfer in a notice of meeting, which
shall be provided pursuant to the provisions of the Bylaws dealing with Board meetings. and
which notice shall include the reasons the transfer is needed, some of the options for repayment,
and whether a Special Assessment may be considered, and if the Board authorizes the transfer,
the Board shall issue a written finding, recorded in the Board’s minutes, explaining the reasons

that the transfer is needed, and describing when and how the moneys will be repaid to the reserve
account; ‘

(ii) shall cause the transferred funds to be restored to the reserve account
within one (1) year of the date of the initial transfer; however, the Board may, upon malgng a
~ documented finding that a delay of restoration of the funds to the reserve account would be in the

best interests of the Association, delay the restoration until such time it reasonably determines to
be necessary; and :

(iii) shall exercise prudent fiscal management in delaying restoration of
the transferred funds to the reserve account and shall, if necessary, levy a Special Assessment to
recover the full amount of the expended funds within the time limits specified in subparagraph
(b)(ii) above. Any such Special Assessments shall not be subject to the five percent (5%)
limitation specified in Section 3.8, above.

Withdrawal of funds from the Association’s reserve account shall require the signatures
of either (a) two (2) members of the Board; or (b) one (1) member of the B(?ard and an ofﬁcer. of
the Association who is not also a member of the Board. In addition, the minutes of the meeting

at which any such withdrawal of funds was authorized shall reflect such authorization and the
reasons therefor.

Section 3.15 Maintenance of Adequate Reserves. In order to assure that the
Association maintains adequate reserves:

(a) The Board shall, at least once every three (3) years, cause a study to be
conducted of the reserve account requirements by an authorized reserve study specialist (the
“Reserve Account Study”) if the current replacement value of the major components of the
Common Areas and Association Maintenance Areas that the Association is obligated to repair, -

replace, restore or maintain is equal to or greater than one-half (1/2) of the gross budget for any
fiscal year;

(b) The Board shall annually review the Reserve Account Study and consider and

implement necessary -adjustments to its analysis of the reserve account requirements as a result of
that review; -

(c) The Board shall cause the Reserve Account Study to include at a minimum:

(i) identification of the major components of the Common Areas and
Association Maintenance Areas that the Association is obligated to repair, replace, restore or

maintain that, as of the date of the Reserve Account Study, have a remaining useful life of less
than thirty (30) years; '




(i1) identification of the , probable‘ remaining useful life of the
components identified in subparagraph (i) above as of the date of the Reserve Account Study;

(iii) an estimate of the cost of repair, replacement, restoration or

maintenance of each major component identified in subparagraph (i) during and at the end of its
useful life; and

(iv) an estimate of the total annual contribution necessary to defray the
cost to repair, replace, restore or maintain each major component during and at the end of its
useful life, after subtracting total reserve funds as of the date of the Reserve Account Study; and

(d) The Board shall not authorize the expenditure of reserve funds for uses other
than the repair, restoration, replacement or maintenance of the Cominon Areas or the Association
Maintenance Areas for which the reserve fund was established that cumulatively exceeds five
percent (5%) of the budgeted gross expenses for the current fiscal year without concurrently
authorizing a Special Assessment as provided in Section 3.8, above, that will restore reserves to
adequate levels as determined by the Reserve Account Study. '

ARTICLE 1V,

NONPAYMENT OF ASSESSMENTS

Section 4.1  Effect of Nonpayment of Assessments; Remedies of the Association.
In the event any Assessment is not paid when due, such Assessment shall be deemed to be
delinquent and in default. Each Owner vests in the Association or its assigns the right and power
to bring all actions at law and in equity and exercise such other remedies provided herein against
such Owner for the collection of delinquent Assessments. In the event an attorney or attorneys
are employed for collection of any Assessment, whether by suit or otherwise, each Owner agrees
to pay reasonable attorneys’ fees and costs thereby incurred in addition to any other amounts due
or any other relief or remedy obtained against such Owner as set forth in the Management
Documents. In addition to any other remedies provided herein or by law, the Association may
enforce the obligations of the Owners to pay the Assessments in any manner provided by law or
in equity, and, without any limitation of the foregoing, by any or all of the following procedures:

.(a) Suspension of Rights; Monetary Penalties. The Board shall notify the
delinquent Owner in writing, by either personal delivery or first-class mail, at least ten (10) days
prior to a meeting of the Board to consider suspension of an Owner’s rights and/or imposition of
monetary penalties. The notification shall contain, at a minimum, the date, time and place of the
meeting, the reasons for the proposed suspension and/or imposition of monetary penalties, and a
statement that the delinquent Owner has the right to attend the Board meeting and may address
the Board at the meeting. The Board shall meet in executive session if so requested by the
delinquent Owner. Upon compliance with the foregoing procedure, the Board may (a) suspend
the voting rights of such Owner, (b)impose reasonable monetary penalties pursuant to a
monetary penalty schedule established and posted by the Board bearing interest at a rate. not to
exceed the maximum limit imposed by law, and/or (c) suspend such Owner’s right to use the
Common Area for any period during which any Assessment against such Owner’s Lot remains .




unpaid; provided, however, that these provisions shall not operate or be construed to deny or
restrict ingress or egress of any Owner to and from such Owner’s Lot. The Board shall provide
the delinquent Owner with written notification of the suspension or imposition” of monetary
penalties by either personal delivery or first-class mail within fifteen (15) days following Board
action to impose such suspension or 1mposmon of monetary penalties.

(b) Enforcement by Suit. By commencement and maintenance of a suit at law
or equity agamst any Owner or prior Owner to enforce the Assessment obligation such suit to be
maintained in the name of the Association. Any judgment rendered in any such action may
include the amount of the delinquency, interest thereon at the maximum legal rate per annum
from the date of the delinquency, court costs and reasonable attorneys’ fees in such amount as
the court may adjudge against the delinquent Owner.

(¢) Enforcement by Lien.

(i) There is hereby created a “Claim of Lien”, with power of sale, on
each and every Lot to secure payment to the Association of any and all Assessments that may
be charged against any and all Lots pursuant to this Declaration (except Reimbursement
Assessments and Remedial Assessments), together with interest thereon at the maximum legal -
rate per annum from the date of delinquency, and all costs of collection that may be paid or
incurred by the Association in connection therewith, including reasonable attorneys’ fees. At
least thirty (30) days prior to recording a lien upon a delinquent Owner’s Lot to collect
delinquent Assessments, personal charges and any related charges, fees and costs of collection,
reasonable attorneys’ fees and interest, the Association shall provide a notification (a “Notice of
Delmquency”) to the Owner in writing by certified mail of the following:

(1) A general description of the collection and hen enforcement
procedures of the Association and the method of calculation of the amount, a statement that the
Owner has the right to inspect the Association’s records, and the following statement in 14-point
boldface type, if printed, or in capital letters, if typed: “IMPORTANT NOTICE: IF YOUR
SEPARATE INTEREST IS PLACED IN FORECLOSURE BECAUSE YOU ARE BEHIND IN
YOUR ASSESSMENTS, IT MAY BE SOLD WITHOUT COURT ACTION.”

(2) An itemized statement of the Assessments, personal charges

and charges, fees and costs of collection, reasonable attorneys’ fees and mterest owed by the
.Owner.

(3) A statement that the Owner shall not be liable to pay the

charges, interest and costs of collectlon if it is determined that the Assessment was paid on time
to the Association. ’

, @ ‘The right to request a meeting with the Board, as provided in
Civil Code Section 5665. '

(5) The right to dispute the assessment debt by submitting a
written request for dispute resolution to the Association pursuant to Section 18.1.




(6) The right to request alternative dispute resolution with a neutral
third party pursuant to Section 18.5 and Section 18.6. . '

(i) Upon receipt. of a written request by an Owner identifying a
secondary address for purposes of collection notices, the Association shall send additional copies
of the Notice of Delinquency to the secondary address provided. The Association shall notify
- Owners of their right to submit secondary addresses to the Association at the time the .
Association distributes the Annual Budget Report pursuant to Section 6.3. The Owner’s request
shall be in writing and shall be mailed to the Association in a manner that shall indicate the
Association has received it. The Owner may identify or change a secondary address at any time,
provided that if a secondary address is identified or changed during the collection process, the
Association shall only be required to send notice to the indicated secondary address from the
point in time when the Association receives the request.

(iii) Any payments made by the delinquent Owner toward the debt set
forth in the Notice of Delinquency shall first be applied to the Assessments owed by that Owner,
and only after the Assessments owed are paid in full shall the payments be applied to the fees
and costs of collection, attorney’s fees, late charges or interest. When a delinquent Owner makes
a payment, that Owner may request a receipt, which the Association shall then provide to the
Owner. The receipt shall indicate the date of payment and the person who received it. . The
Association shall provide a mailing address for overnight paymeént of Assessments.

(iv) The delinquent Owner may submit a written request (a “Request for
Payment Plan”) to meet with the Board to discuss a payment plan for the debt noticed in the
Notice of Delinquency. The Association shall provide its Members with the standards for -
payment plans, if any exist. The Board shall meet with the requesting Owner in executive
session within forty-five (45) days after the postmark-of the Owner’s Request for Payment Plan,
if the Request for Payment Plan is mailed by the Owner within fifieen (15) days after the date of
the postmark of the Notice of Delinquency, unless there is no regularly scheduled Board meeting
within that period, in which case the Board may designate a committee of one or more Board
members to meet with that Owner. Payment plans may incorporate any Assessments that accrue
during the payment plan period. Payment plans shall not impede the Association’s ability to
record a lien of the delinquent Owner’s Lot to secure payment of the delinquent Assessments.
Additional late fees shall not accrue during the payment plan period if the Owner is in
compliance with the terms of the payment plan. In the event of a default on any payment ple_tn,
the Association may resume its efforts to collect the delinquent Assessments from the time prior
to entering into the payment plan. '

. (v) Prior to recording a lien for delinquent Assessments, the Association
shall offer the Owner and, if so requested by the Owner, participate in dispute resolution
" pursuant to the Association’s internal dispute resolution process developed in accordance with
Cal. Civ. Code Section 5900 et. seq. Prior to initiating a foreclosure for delinquent Assessments,
the Association shall offer the delinquent Owner and, if so requested by that Owner, participate
in dispute resolution pursuant to the Association’s internal dispute resolution process or
alternative dispute resolution with a neutral third party pursuant to Section 18.5 and Section 18.6. -
Notwithstanding the foregoing, binding arbitration shall not be required in the event the
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Association is seeking a judicial foreclosure. In such case, the Association may file an action in
the appropriate courts if mediation has been completed without resolution.

(vi) At any time after the thirty (30) day period following delivery of the
Notice of Delinquency to the delinquent Owner, the Association may elect to file and record in
the Office of the Riverside County Recorder a notice of delinquent assessment (a “Notice of
Delinquent Assessment”) against the Lot of the defaulting Owner. The decision to record a
Notice of Delinquent Assessment shall be made only by the Board of Directors and may not })e
delegated to an agent of the Association. The Board shall approve the decision by a majority
vote of the Board members in an open meeting. The Board shall record the vote in the minutes
of that meeting. The Notice of Delinquent Assessment shall be executed and acknowledged by
any officer of the Association and shall contain substantially the following information:

(1) the name of the delinquent Owner;

(2) the legal description of the Lot against which the delinquent
Assessment is made;

(3) the total amount of the delinquency, interest thereon, collection
costs and reasonable attorneys’ fees if then known (with any proper offset allowed);

(4) a statement that the Claim of Lien is made by the Association

pursuant to this Declaration and that a lien is claimed against said Lot in an amount equal to the
amount stated; and

(5) the name and address of the trustee authorized by the
Association to enforce the Claim of Lien by sale.

(vii)  The itemized statement described in Section 4.1(c)(i)(2) shall be
recorded together with the Notice of Delinquent Assessment.

(viii) No later than ten (10) calendar days after recordation of the
Notice of Delinquent Assessment, the Association shall mail, by certified mail, a copy of the
recorded Notice of Delinquent Assessment to every Person whose name is shown in the
Association’s records as an Owner of the Lot against which the delinquent Assessment is made.

(ix) Upon recordation of a duly executed original or copy of such
Notice of Delinquent Assessment and mailing a copy thereof to the delinquent Owner, the lien
claimed therein shall immediately attach and become effective. After the expiration of thirty
(30) days after the recordation of the Notice of Delinquent Assessment, the lien may be
foreclosed by appropriate action in court or in the manner provided by law for the foreclosure of
a deed of trust by exercise of a power of sale contained therein or in the manner provided by law

for the enforcement of a judgment as the laws of the State of California may from time to time be
changed or amended.

(x) The decision to initiate foreclosure of a lien for delinquent
Assessments shall be made only by the Board and may not be delegated to an agent qf the
Association. The Board shall approve the decision by a majority vote of the Board in an




executive session. The Board shall record the vote in the minutes of the next meeting of the
Board open to Members. The Board shall maintain the confidentiality of the delinquent Owner
by identifying the matter in the minutes by the lot number of the delinquent Owner’s Lot rather
than by the name of the delinquent Owner. The Board vote to approve foreclosure of a lien shall
take place at least thirty (30) days prior to any public sale. If the delinquent Owner occupies the
Lot, the Board shall provide notice by personal service to the delinquent Owner or to the
Owner’s legal representative. If the delinquent Owner does not occupy the Lot, the Board shall
provide notice by first-class mail, postage prepaid, at the most current address shown on the
books of the Association. In the absence of written notification by the delinquent Owner to the

Association of a mailing address, the address of the delinquent Owner’s Lot may be treated as
the delinquent Owner’s mailing address.

(xi) A nonjudicial foreclosure by the Association to collect upon a
debt for delinquent Assessments shall be subject to a right of redemption as set forth in Civil
Code Section 45715 (or any successor statute thereto).

(xii)  The Association shall have the power to bid at any foreclosure
sale, trustee’s sale or judgment sale and to purchase, acquire, lease, hold, mortgage and convey
any Lot. Reasonable attorneys’ fees, court costs, title search fees, interest and all other costs and
expenses shall be allowed to the extent permitted by law.

(xiii) Notwithstanding the foregoing, if the amount of the delinquent
Assessments is less than One Thousand Eight Hundred Dollars ($1,800.00), exclusive of any
accelerated Assessments, late charges, fees and costs of collection, reasonable attorneys’ fees
and interest, the lien claimed in a Notice of Delinquency may not be foreclosed by judicial or
nonjudicial foreclosure until the “Permissible Foreclosure Date”, which shall be the earlier of
(i) the date on which the amount of the delinquent payments is equal to or exceeds One
Thousand Eight Hundred Dollars ($1,800.00), exclusive of any accelerated Assessments, late
charges, fees and costs of collection, reasonable attorneys’ fees and interest, or (i) the date on
which such delinquent Assessments are more than twelve (12) months delinquent. Until the
Permissible Foreclosure Date, the Association may attempt to collect or secure the debt of the
delinquent Owner in either of the following ways: (1) file a civil action in small claims court
pursuant to Chapter 5.5 (commencing with Section 116.110) of Title I of the California Code of
Civil Procedure, (2) record a lien on the Owner’s Lot in accordance with the procedure set forth
above in this Section 4.1(c) which the Association may not foreclose upon until the Permissible
Foreclosure Date, or (3) attempt to collect or secure the delinquent payments by any other
manner provided by law, except for judicial or nonjudicial foreclosure.

: (xiv) The proceeds of any foreclosure, trustee’s or judgment sale
provided for in this declaration shall be distributed in the following order of priority:

H To discharge court costs, court reporter charges,

reasonable attorneys’ fees, title costs, costs of the sale, and all other expenses of the proceedings
and sale;

2) To the payment of the obligations secured by the
assessments that are the subject of the foreclosure, trustee’s or judgment sale;



3) To satisfy the outstanding balance of obligations
- secured by any junior liens or encumbrances in the order of their pr_iority;

4) To the defaulting Owner or the defaulting Owner’s
successor in interest. In the event the property is sold or transferred to another, to the vested
owner of record at the time of the foreclosure, trustee’s or judgment sale.

(xv)  Any purchaser at such sale shall thereupon be entitled to a deed to
the Lot and immediate possession of the Lot and shall have the right to apply to a court of
competent jurisdiction for such orders as may be reasonable for the purpose of acquiring and
possessing the Lot. It shall be a condition of such sale, and the deed so made shall provide, that
the purchaser shall take the interest in the sold Lot subject to this Declaration.

(xvi)  Within twenty-one (21) days after the timely curing of any default
for which a Notice of Delinquent Assessment was filed by the Association, the officers of the

Association are hereby authorized and directed to record an appropriate release of such lien in
- the Office of the Riverside County Recorder.

The Association shall distribute to each Member annually (i) not less than thirty (30) days
nor more than ninety (90) days prior to the beginning of the fiscal year a statement regarding the
Association’s policies and procedures with respect to the matters set forth in this Section 4.1 z}nd
(ii) not less than sixty (60) days prior to the beginning of the fiscal year, a notice regarding

assessments and foreclosure in the form required by Civil Code Section 5730 (or any successor
statute).

Section 4.2  Assignment of Rents. As security for the payment of all such liens, each
Owner hereby gives to and confers upon the Association the right, power and authority, during
the continuance of such ownership, to collect the rents, issues and profits of the Owner’s Lot,
reserving unto the Owner the right, prior to any default by such Owner in performance of such
Owner’s obligation under this Declaration, the Articles of Incorporation, Bylaws or Rules and
Regulations, to collect and retain such rents, issues and profits as they become due and payable.
Upon any 'such default, the Association may, at any time, upon ten (10) days written notice to
such Owner, either in person, by agent or by a receiver to be appointed by a court of competent
jurisdiction, and without regard to the adequacy of any security for such indebtedness, enter upon
and take possession of such Owner’s Lot or any part thereof, in its own name sue for or
otherwise collect such rents, issues and profits, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection, including reasonable attorneys’
fees, in payment of any indebtedness to the Association or in performance of any agreement
hereunder, and in such order as the Association may determine. The entering upon and taking
possession of said property, the collection of such rents, issues and profits and the application
thereof as aforesaid, shall not cure nor waive any default hereunder or invalidate any act done
pursuant to this Declaration.

The assignment of rents and powers described in the foregoing paragraph shall

not affect, and shall in all respects be subordinate to, the rights and powers of the holder or
beneficiary of any first Mortgage or deed of trust on any Lot or second Mortgage or deed of trust
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on any Lot if the holder or beneficiary of such second Mortgage or deed of trust is Declarant, to
do the same or similar acts.

ARTICLE V.

ARCHITECTURAL CONTROL

Section 5.1 Appointment of Architectural Committee. The Architectural
Committee shall consist of not less than three (3) nor more than five (5) persons as fixed from
time to time by resolution of the Board. Declarant shall initially appoint the ‘Architectural
Committee. The Declarant shall retain the right to appoint, augment or replace all members of
the Architectural Committee until the first anniversary of the issuance of the original Final
Subdivision Public Report issued by the BRE for the first Phase of Development. Thereafter,
Declarant shall retain the right to appoint, augment or replace a majority of the members of the
Architectural Committee until five (5) years after the first anniversary of the issuance of the
original Final Subdivision Public Report by the BRE for the first Phase of Development, or until
ninety percent (90%) of the Lots within the Initial Property and Annexable Property have been
conveyed to Resident Owners, whichever shall first occur. Notwithstanding the foregoing,
commencing upon the first anniversary of the issuance of the original Final Subdivision Public
Report by the BRE for the first Phase of Development, the Board shall have the right but not the
obligation to appoint the remaining members of the Architectural Committee. Five (5) years
after the first anniversary of the issuance of the original Final Subdivision Public Report by the
BRE for the first Phase of Development, or when ninety percent (90%) of the Lots within the
Initial Property and Annexable Property have been conveyed to Resident Owners, whichever
shall first occur, the right to appoint, augment or replace all members of the -Architectural
Committee shall automatically be transferred to the Board. Persons appointed by the Board to
the Architectural Committee must be Members; however, persons appointed by Declarant to the
Architectural Committee need not be Members. '

Section 5.2  General Provisions. The Architectural Committee may establish
reasonable procedural rules in connection with the review of plans and specifications including,
without limitation, the number of sets of plans to be submitted and fees for the review of such
plans; however, the Architectural Committee may delegate its plan review responsibilities to one
(1) or more members of such Architectural Committee. Upon such delegation, the approval or
disapproval of plans and specifications by such persons shall be equivalent to approval or
disapproval by the entire Architectural Committee. Unless any such rules are complied with,
such plans and specifications shall be deemed not submitted.

(a) The address of the Architectural Committee shall be the addres§ established
for giving notice to the Association. Such address shall be the place for the submittal of plans

and specifications and the place where the currenit Architectural Standards (as that term is
defined below) shall be kept.

(b) The establishment of the Architectural Committee and the systems herein for
architectural approval shall not be construed as changing any rights or restrictions upon Owners



to maintain, repair, alter or modify or otherwise have control over the Lots as may otherwise be
specified in this Declaration, the Bylaws, or the Rules and Regulations.

(c) In the event the Architectural Committee disapproves such plans and
specifications, such disapproval shall be in writing and shall include both an explanation of the
reasons for such disapproval and a description of the procedure for reconsideration of the
Architectural Committee’s decision by the Board. '

(d) In the event the Architectural Committee fails to approve or disapprove such
plans and specifications within sixty (60) days after the same have been duly submitted in
accordance with any rules regarding such submission adopted by the Architectural Committee,
such plans and specifications will be deemed to have been approved. ‘

Section 5.3  Approval and Conformity of Plans. Regardless of whether an Owner
has an approved building permit from the County, no building, fence, wall, structure,
landscaping (including but not limited to front yard landscaping installed by Declarant), change
of Lot grading or drainage, or other improvements, including without limitation pools, waterfalls,
gazebos, sports equipment and facilities, jacuzzis, spas, patio covers, tree houses or playhouses,
shall be commenced, erected, altered or removed from the Project, nor shall there be any addition
to or change in the exterior of any building, fence, wall, structure, the painting (ot.her thgn
painting with the same color of paint as previously existed) of exterior walls, doors, trim, patio
covers and solar and other energy saving devices, except in compliance with plans 'and
specifications therefor that have been submitted to and approved by the Architectural Committee
as to harmony of external design and location in relation to surrounding structures and
topography. The Board may, from time to time, adopt and promulgate architectural and

landscaping standards (collectively, the “Architectural Standards”) to be administered through
the Architectural Committee. '

The Architectural Standards may include among other things those restrictions and
limitations upon the Owners set forth below

(a) time limitations for the completion of the architectural and landscaping
imprpvements for which approval is required pursuant to the Architectural Standards;

(b) conformity of completed architectural and landscaping improvements 10 plans
and specifications approved by the Architectural Committee; provided, however, as to
purchasers and encumbrances in good faith and for value, unless notice of noncompletion or
nonconformance identifying the violating Lot and its Owner and specifying the reason for the
notice, executed by the Architectural Committee, shall be filed of record in the Office of the
County Recorder of the County, and given to such Owner within one (1) year of the expiration of
the time limitation described in Section 5.3(a), above, or unless legal proceedings shall have
been instituted to enforce compliance or completion within said one (1) year period, the
completed architectural and landscaping improvements shall be deemed to be in compliance with
plans and specifications approved by the Architectural Committee and in compliance with the
Architectural Standards of the Association, but only with respect to purchasers and
encumbrances in good faith and for value;




(¢) such other limitations and restrictions as the Board in its reasonable discretion
shall adopt. including, without limitation, the regulation of the following: construction,
reconstruction, exterior addition, change or alteration to or maintenance of any building,
structure, wall or fence, including, without limitation, the nature, kind, shape, height, materials,
exterior color and surface and location of such dwelling structure, and bonding and licensing

requirements applicable to contractors and subcontractors performing work on behalf of an
Owner; and .

(d) a description of the types of such construction, reconstruction, additions,
alterations or maintenance that, if completed in conformity with the Architectural Standards, do
not require the approval of the Architectural Committee.

Section 5.4 Non-Liability for Approval of Plans. Each Owner shall be solely
responsible for any violation of this Declaration or any applicable instrument, law or regulation
caused by an improvement made by such Owner even though same is approved by the
Architectural Committee. Plans and specifications shall be approved by the Architectural
Committee as to style, exterior design, appearance and location and are not approved for
engineering design or for compliance with zoning and building ordinances, this Declaration,

easements, deed restrictions and other rights and obligations affecting the Project, and by
" approving such plans and specifications, neither the Architectural Committee, the members
thereof, the Association, the Members, the Board nor Declarant assumes liability or

responsibility therefor, or for any defect in any’ structure constructed from such plans and
specifications. '

Section 5.5 Indemnification. The Architectural Committee shall have the right to
‘require, as a condition of approval, that an Owner provide indemnification on terms and
conditions satisfactory to the Architectural Committee.

Section 5.6 Appeal. In the event plans and specifications submitted to the
Architectural Committee are disapproved thereby, the party or parties making such submission
may appeal in writing to the Board. The written request must be received by the Board not more
than fifteen (15) days following the final decision of the Architectural Committee. The Board
shall submit such request to the Architectural Committee for review, whose written
recommendations will be submitted to the Board. Within forty-five (45) days following receipt
of the request for appeal, the Board shall render its written decision. The failure of the Board to

“render a decision within said forty-five (45) day period shall be deemed a decision in favor of the
appellant. : <

‘Section 5.7 Inspection and Recording of Approval. Any member of the
Architectural Committee or any officer, director, employee or agent of the Association may at
any reasonable time enter, without being deemed guilty of trespass, upon any Lot after notice to
the Owner in order to inspect improvements constructed or being constructed on such Lot to
ascertain that such improvements have been or are being built in compliance with plans and-
specifications approved by the Architectural Committee and in accordance with the Architectural
Standards. The Architectural Committee shall cause such an inspection to be undertaken within
thirty (30) days of receipt of a written request therefor from any Owner as to his or her Lot, and
if such inspection reveals that the improvements located on such Lot have been completed in



compliance with this Article, the president and the secretary of the Association shall provxde to
such Owner a notice of such approval in recordable form, which, when recorded, shall be
conclusive evidence of compliance with the provisions of this ARTICLE V as to the
1mprovements described in such recorded notice, but as to such improvements only.

Section 5.8  Notice Regarding Physxcal Changes. The Association shall distribute to

each Member annually within sixty (60) days prior to the beginning of the fiscal year a notice

- regarding the Association’s requirements for approval of physical changes to an Owner’s Lot or

the improvements located thereon, which notice shall describe the types of changes that require

Architectural Committee approval and a copy of the procedure used to review and approve or
disapprove a proposed change.

ARTICLE VL

DUTIES AND POWERS OF THE ASSOCIATION

Section 6.1  General Duties and Powers. In addition to the duties and powers
enumerated in the Articles of Incorporation and Bylaws, or elsewhere provided for herein, and
" without limiting the generality thereof, the Association shall have the spemﬁc duties and powers
“specified in this Article.

Section 6.2  General Duties of the Association. The Association through the Board
shall have the duty and obligation to:"

(a) enforce the provisions of this Declaration (mcludmg, without limitation,
enforcement of the full performance by Owners of all items of maintenance for which they are
responsible), the Articles of Incorporation, Bylaws, and Rules and Regulatlons by appropriate
means and carry out the obligations of the Association hereunder;

(b) maintain and otherwise manage the following:

(i) all easements and real property and all facilities, improvements and
landscaping thereon in which the Association holds an interest, subject to the terms of any
instrument transferring such interest to the Association,;

(ii) all personal property in which the Association holds an interest,
subject to the terms of any instrument transferring such interest to the Association; and

(iii) all property, real or personal, that the Association is obligated to
repair or maintain pursuant to this Declaration, including, without limitation, ARTICLE Vil

(Repair and Maintenance) of this Declaration, to reasonable standards adopted by the Board and |

as set forth in this Declaration and the Bylaws;

"(c) pay any real and persdna] property taxes and other charges assessed to or
payable by the Association;




(d) obtain, for the benefit of the Common Areas and the Association Maintenance
Areas water, gas, electric, refuse collections and other services, to the extent that the Association
deems such services necessary; '

(e) provided that the Association’s treasurer has been given at least 10 days prior
written notice of an Owner’s desire to make such an examination, make available the books, |
records and financial statements of the Association for inspection by Owners (or an Owner’s
designee, provided that thé Owner provides such designation to the Association in writing) and
First Mortgagees during normal business hours in the Association’s business office within the
Project, or if the Association does not have a business office within the Project, then at a place
that the requesting Owner and the Association agree upon; provided, if the requesting Owner and
the Association cannot agree upon a location, then the Association may satisfy the requirement

. to make books, records and financial statements of the Association available to the Owner by

mailing copies of the requested records to the Owner by first-class mail within ten (10) days after
the Association’s receipt of the Owner’s request. Prior to sending the requested documents, the
Association shall inform the requesting Owner of the amount of the copying and mailing costs.
Notwithstanding the foregoing, the Association may withhold or redact information from the

accounting books and records and the minutes of proceedings for any of the reasons set forth
below: : '

(i) the release of the information is reasonably likely to lead to the
unauthorized use of another person’s personal identifying information to obtain credit, goods,
services, money, or property, commonly referred to as “identity theft”;

(i) the release of the information is reasonably likely to lead to fraud in
connection with the Association; or

~ (iii) the information is privileged under law.

However, except as provided by the attorney-client privilege, the Association may not
withhold or redact information concerning the compensation paid to employees, Vendors‘ or
contractors. Compensation information for individual employees shall be set forth by job

classification or title, not by the employee’s name, social security number or other personal
information. '

Section 6.3 Budgets and Financial Statements.

(a) Within thirty (30) to ninety (90) days before the end of the fiscal year of the
Association (the “Distribution Date™), the Board shall distribute to each Member an Annual

Budget Report for the upcoming fiscal year in accordance with California Civil Code Section

5300.

In lieu of the distribution of the Annual Budget Report, the Board may elect to dist'ribyte
a summary of the Annual Budget Report to all of its Members together with a written notice
(which shall be in at least 10-point bold type and located on the front page of the summary of the
Annual Budget Report) that the Annual Budget Report is available at the business office of t'he
Association or at another suitable location within the boundaries of the Project and that copies
will be provided upon request and at the expense of the Association. If any Member requests



coples of the Annual Budget Report to be mailed to the Member, the Assocnanon shall provide
copies to the Member by first-class mail at the expense of the Association and mailed within five

(5) days. The Annual Budget Report also must be made available to First Mortgagees upon their
submission of a written request for it. »

(b) A balance sheet as of the last day of the fifth (5th) month following the
month in which shall occur recordation of the first deed of a Lot and an operating statement for
the period from the date of recordation of such first deed to the date of such balance sheet, shall
be distributed by the Board to each Member within sixty (60) days after the date of such balance
sheet. The operating statement shall include a schedule of assessments received and receivable
identified by the description of the Lot and the name of the person or entity assessed.

© A report consisting of the following shall be distributed by the Board to each
Member within one- hundred twenty (120) days after the close of each fiscal year: -

(i) abalance sheet as of the end of the fiscal year;
(i) an operating (income) statement for the fiscal year;
(iii) a statement of changes in financial position for the fiscal year; and

(1V) for any fiscal year in which the gross income to the Association
exceeds $75,000.00, a copy of the review of the annual report prepared in accordance with .

generally accepted accounting principles by a licensee of the California State Board of
Accountancy. :

If the report referred to in this Section 6.3(c) is not prepared by an independent -
accountant, it shall be accompanied by the certificate of an authorized officer of the Association

that the statement was prepared from the books. and records of the Association without
independent audit or review. o

(d) The Board shall take the following actions not less frequently than quarterly:

(i) cause a current reconciliation of the Association’s operating
accounts to be made and review the same;

(i) cause a current reconciliation of the Association’s reserve accounts
to be made and review the same;

(iil) review the current year’s actual reserve revenues and expenses
compared to the current year’s budget

(iv) review the most current account statements prepaled by the financial
institution where the Association has its operating and reserve accounts; and

L
(v) review an income and expenses statement for the Association’s
operating and reserve accounts.




(¢) The Board shall prepare and distribute to each Member a summary qf .the
Association’s property, general liability, earthquake and flood and fidelity insurance policies,
that states all of the following:

(i)  the name of the insurer;

(i) the type of insurance;

(ifi) the policy limits of the insurance; and
(iv) the insurance deductibles.

(f) The Board shall, as soon as reasonably practical, notify each Member by
first-class United States mail if any of the policies described in Subsection (d), above, have been
canceled and not immediately renewed, restored or replaced, or if there is a significant change,
such as a reduction in coverage or limits or an increase in the deductible, as to any of those
policies. If the Association renews any of the policies or a new policy is issued to replace an
insurance policy of the Association, and where there is no lapse in coverage, the Association
shall notify each Member of that fact in the next available mailing to all Members. If the
Association receives any notice of nonrenewal of a policy described in Subsection (e), above, the
Association shall immediately notify its Members if replacement coverage will not be in effect
by the date the existing coverage will lapse.

(2) To the extent that the information to be disclosed pursuant to Subsections
(e) and (f), above, is specified in the insurance policy declaration page, the Board may meet the
requirements of those subsections by making copies of that page and distributing it to each
Member. The summary distributed pursuant to this Subsection (g) shall contain, in at least 10-
point boldface type, the following statement (or such statement as may be required by any
successor statute to Civil Code Section 5310(a)(7)):

“This summary of the association’s policies of insurance provides only certain
information, as required by Section 5310(a)(7) of the Civil Code, and should not
be considered a substitute for the complete policy terms and conditions contained
in the actual policies of insurance. Any association member may, upon request
and provision of reasonable notice, review the association’s insurance policies
and, upon request and payment of reasonable duplication charges, obtain copies
of those policies. Although the association maintains the policies of insurance
specified in this summary, the association’s policies of ‘insurance may not cover
your property, including personal property or, real property Improvements to or.
around your dwelling, or personal injuries or other losses that occur within or
around your dwelling. Even if a loss is covered, you may nevertheless be
responsible for paying all or a portion of any deductible that applies. Association

. members should consult with their individual insurance broker or agent for
appropriate additional coverage.”

: (h) The Association shall distribute to each Member annually thp following: (1)
not less than thirty (30) days nor more than ninety (90) days prior to the beginning of the fiscal
year a statement regarding the Association’s policies and procedures with respect to the matters




set forth in Section 4.1, and as set forth at Civil Code Section 5310, (ii) not less than sixty (69) ;
days prior to the beginning of the fiscal year, a notice regarding assessments and foreclosure in
the form required by Civil Code Section 5730 (or any successor statute), and (iii) at the time .the
Annual Budget Report is distributed or in the manner prescribed in Corporations Code Sect;on
5016, the summary required by Civil Code Section 5965 (or any successor statute) rega{dnlg
alternative dispute resolution, which summary shall include (1) the following language: “Failure
of a member of the association to comply with the alternative dispute resolution requirements of
Section 5930 of the Civil Code may result in the loss of your right to sue the association or
another member of the association regarding enforcement of the governing documents or the

applicable law” and (2) a description of the internal dispute resolution procedure set forth in
Section 18.1 through Section 18.4.

Section 6.4 General Powers of the Association. The Association through the Board
shall have the power but not the obligation to:

(@ employ a manager or other persons and contract with independent
contractors or managing agents to perform all or any part of the duties and responsibilities of the
Association, provided that any contract with a person or firm appointed as a4 manager or
managing agent shall have (i) a term of not more than one (1) year with successive one (1) year
renewal periods upon mutual agreement of the parties, and (ii) shall provide for the right to
terminate without cause or penalty upon at least thirty (30) days’ notice;

(b) acquire interests in real or personal property for offices or other. facilities
that may be necessary or convenient for the management of the Project, the administration of the
affairs of the Association or for the benefit or enjoyment of the Members;

(c) borrow money in a total amount not to exceed ten percent (10%) of .the then
existing estimated annual Common Expenses as may be needed in connection with the discharge
by the Association of its powers and duties;

(d) establish, only if requested by and in cooperation with the County, a spe(fial
' tax assessment district (e.g. a Community Facilities District, Landscape and Lighting
Maintenance District, Community Service Area) for the performance of all or a portion of the
maintenance or other functions now within the responsibility of the Association;

(e) convey, only if requested by the County, all or a portion of the Common

Areas or Association Maintenance Areas to any district established pursuant to Section 6.4(d),
above;

(f) establish and maintain a working capital and contingency fund in an amount
to be determined by the Board. Such resulting contributions shall be a Common Expense and

shall be used by the Board as it deems fit to carry out the objectives and purposes of the
Association; and

(g) negotiate and enter into contracts with Institutional Mortgagees and
mortgage insurers and guarantors as may be necessary or desirable to facilitate the availability of
loans secured by Mortgages within the Project.
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Section 6.5 General Limitations and Restrictions on the Powers of the Bozfrd. In
addition to the limitations and restrictions enumerated in the Articles of Incorporation and
Bylaws or elsewhere provided for herein, and without limiting the generality thereof, the Board:

(a) Shall not enter into Contracts for materials or services that have a tem_ in
excess of one (1) year without the approval of a majority of the voting power of the Association
other than the Declarant, with the following exceptions:

(i) a Contract with a public utility company if the rates charged for the
materials or services are regulated by the Public Utilities Commission; provided, however, that

the term of the Contract shall not exceed the shortest term for which the supplier will contract at
the regulated rate;

(i) prepaid casualty and/or liability insurance policies of not to exceed
three (3) years duration, provided that the applicable policy permits short rate cancellation by the
insured;

(iii) management Contract, the terms of which have been appro've.d by the
Federal Housing Administration or VA, or which Contract provides that the Association may

terminate the Contract without cause, penalty or other obligation upon ninety (90) days’ written
notice;

(iv) Contracts for the sale or lease of burglar alarm and fire alarm
equipment, installation and services of not to exceed five (5) years duration, provided that tl'le
supplier or suppliers are not entities in which the Declarant has a direct or indirect ownership
interest of ten percent (10%) or more;

(v) Contracts for cable television services and equipment or satellite
television services and equipment of not to exceed five (5) years duration, provided that the
supplier is not an entity in which the Declarant has a direct or indirect ownership interest of ten
percent (10%) or more; and

(vi) Contracts with a term not exceeding three (3) years that are
terminable by the Association after no longer than one (1) year without cause, penalty or other
obligation upon ninety (90) days’ written notice of termination to the other party.

(b) Shall not take any of the following actions without the approval of sixty-
seven percent (67%) of the voting power of the Association other than the Declarant:

(i) Except as provided in Section 12.1(e), below, sell, transfgr, assign or
encumber the Common Areas or any other Asset with an aggregate fair market value in excess of
five percent (5%) of the budgeted gross expenses of the Association for that fiscal year;

(i) pay compensation to directors or to officers of the Association for
services performed in the conduct of the Association’s business; provided, however, the Board
may cause a director or officer to be reimbursed for expenses incurred in carrying on the
business of the Association;



(i) 'incur aggregate indebtedness in excess of five percent (5%) of the
b_ugigeted gross expenses of the Association for that fiscal year;
(iv) incur aggregate expenditures for capital improvements to the
Common Areas or Association Maintenance Areas in excess of five percent (5%) of the
budgeted gross expenses of the Association for that fiscal year; or

(v) Grant exclusive use of any portion of the Coﬁimo,n Area to any
Owner, except as allowed pursuant to California Civil Code Section 4600.

Any measure placed before the Members requesting that the Board grant exclusive use of
any portion of the Common Area shall specify whether the Association will receive any
monetary consideration for the grant and whether the Association or the transferee will be
responsible for providing any insurance coverage for exclusive use of the Common Area.

Section 6.6  Rules and Regulations. The Board shall also have the exclusive power {0
adopt, amend, and repeal such rules and regulations as it deems reasonable (the “Rules and
Regulations”) which may include the establishment of a system of fines and penalties
enforceable as Remedial Assessments, all as provided in the Bylaws. The Rules and Regulations
shall govern such matters in furtherance of the purposes of the Association, including, without
limitation, the use of the Common Areas; provided, however, that the Rules and Regulations
may nat discriminate among Owners and shall not be inconsistent with this Declaration, the
Articles of Incorporation or Bylaws. Furthermore, any rule or regulation of Association that
arbitrarily or unreasonably restricts an Owner’s ability to market his or her interest in a common
interest development by listing, advertising, or obtaining or providing access to show the
Owner’s interest in the Project is void. The Association may not adopt, enforce, or otherwise
impose any rule or regulation that does either of the following:

' (a) Imposes an assessment or fee in connection with the marketing of an Owner’s
interest in an amount that exceeds the Association’s actual or direct costs.

(b) Establishes an exclusive relationship with a real estate broker through which

the sale or marketing of a non-Declarant Member’s separate interest in the Project is required to
occur.

A copy of the Rules and Regulations as they may from time to time be adopted, amended
or repealed or a notice setting forth the adoption, amendment or repeal of specific portions of the
Rules and Regulations shall be delivered to each Owner in the same manner established in this
Declaration for the delivery of notices. Upon completion of the notice requirements, said Rules
and Regulations shall have the same force and effect as if they were set forth in and were a part
of this Declaration and shall be binding on the Owners and their successors in interest whether or
not actually received thereby. The Rules and Regulations, as adopted, amended or repealed,
shall be available at the principal office of the Association to each Owner and Institutional
Mortgagee upon request. In the event of any conflict between any such Rules and Regulations
and any other provisions of this Declaration, or the Articles of Incorporation and Bylaws, the




provisions of the Rules and Regulations shall be deemed to be superseded by the provisions of
this Declaration, the Articles of Incorporation or the Bylaws to the extent of any such conflict.

Section 6.7  Delegation of Powers. The Association shall have the right, according to
law, to delegate to committees, officers, employees or agents anyof its duties and powers under
this Declaration, the Articles of Incorporationand Bylaws; provided, however, no such
delegation to a professional management company, the Architectural Committee or otherwise
shall relieve the Association of its obligation to perform such delegated duty.

Section 6.8 Pledge of Security for Obligations; Notice to Obligees. The
Association shall have the power to pledge the right to exercise its Assessment powers or pledge
Assets as security for a loan, contract or other obligation; provided, however, any such pledge
shall require the prior affirmative vote or written assent of not less than sixty-six and two-thirds
percent (66 2/3%) of the voting power of the Members. Said power shall include, but not be
limited to, the ability to make an assignment of Assessments that are then payable to or that will
become payable to the Association, which assignment may then be presently effective but shall
allow said Assessments to continue to be paid to and used by the Association as set forth in this
Declaration unless and until the Association shall default on the repayment of the debt that is
secured by said assignment. The Association may levy Special Assessments against the
Members to obtain such funds. Upon the failure of any Member to pay said Special Assessment
when due, the Association may exercise all its rights, including, without limitation, the right to
foreclose its lien, pursuant to ARTICLE IV (Nonpayment of Assessments) of this Declaration.
Without limiting the generality of the foregoing, any pledge of Assessment rights or Assets in
excess of an amount equal to twenty-five percent (25%) of the total Regular Assessments
collected by the Association in the then preceding fiscal year shall require the prior written
approval of seventy-five percent (75%) of the Institutional Mortgagees based on one (1) vote for
each First Mortgage held. Notice is hereby given by this Declaration to all future obligees of the
Association that any pledge of security that is not in conformity with this Section 6.8 shall be
invalid and unenforceable against the Association or its Members. ‘

Section 6.9 Emergency Powers. The Association or any person authorized by the
Association may enter any Lot, Common Area or Association Maintenance Area in the event of
any emergency involving illness or potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owners as practicable, and any damage caused thereby shall
be repaired by the Association unless covered by insurance carried by the Owner. :

Section 6.10 Conveyance of Common Area/Association Maintenance Area. In the
event all, or a portion, of the Project and the Annexable Property becomes subject to a special tax
district, open space maintenance district or other assessment district or governmental agency
capable of holding title to and that has duly resolved to accept title to the Common Areas or
Association Maintenance Areas or any portion thereof, the Board of the Association, subject to
the written approval of the Assistant TLMA Director — Community Development, shall convey
(and the Owners shall take all steps reasonably requested by the Association to perfect such
conveyance) the Common Areas or Association Maintenance Areas, or SO much thereof as such
governmental agency will accept, to such governmental agency.

30



ARTICLE VIL

- REPAIR AND MAINTENANCE

Section 7.1  Repair and Maintenance by Association. Except to the extent that an
Owner may - be obligated to maintain and repair as hereinafter provided, or any
governmental/quasi-governmental agency (including but not limited to the County, or any
community facilities district, landscape and lighting district, community services area, or other
assessment district) may be obligated to maintain and repair per written agreement, and without
limiting the generality of the statement of duties and powers contained in this Declaration, the
Articles of Incorporation, Bylaws or Rules and Regulations, the Association shall have the duty

to accomplish the following upon the Project or other land in such manner and at such times as
the Board shall prescribe:

, (a) Maintain, repair, restore, replace and make necessary improvements to the
Common Areas, the Association Maintenance Areas and the improvements located on or within
the Common Areas and the Association Maintenance Areas in order to keep same in a neat and
orderly condition. To this end, the Association shall be responsible for inspecting, and cleaning
as necessary, not later than October 15 of each year, any and all storm drains, detention bas.ins
and media filters, and all other treatment control mechanisms and facilities. The Association
shall require the use of low water use landscaping and landscape irrigation system management
in connection with the landscaping of Common Areas in accordance with the provisions of
Ordinance No. 859 of the County of Riverside (as adopted and any amendments thereto). The
irrigation system shall be kept in good condition and proper working order at all times.

(b) The Association shall be responsible for and implement all required fuel
treatment and fire protection measures for the Common Area as set forth in Section 6.2 of the
~approved Fire Protection Plan for Tract 35249, and shall have authority to enforce required fuel
treatment measures set forth therein, including prohibiting trash dumping and unauthoriz.ed
disposal of waste in the Project. The Association is responsible to the Riverside County Fire
Department for the completion of all such fuel treatments in the Common Area and required on-
going maintenance of the same will be accomplished on an as-needed basis. Should
maintenance not be performed in a manner consistent with Section 6.2 of the approved Fire
Protection Plan for Tract 35249, the Riverside County Fire Department shall have the rig.ht. to
abate any such treatment zone which they reasonably deem a threat to the Project or adjommg
properties. In doing so, all cost incurred will be billed to the Association in accordance with this
Declaration. At the reasonable discretion of the Riverside County Fire Department Fire Marshal,
annual inspection of treatment areas may be required. '

(c) Maintain all other areas, facilities, equipment, services or aesﬂ?etic
components of whatsoever nature as may from time to time be .requested by the vote or written
consent of a majority of the voting power of the Members.

The costs of any such maintenance and repair pursuant to this Section shall be paid out of

the general funds of the Association, except as otherwise herein specified as payable by the
particular Owners.
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Section 7.2  Repair and Maintenance by Owner. Every Owner shall be responsible
for the following maintenance and repair: | '

(a) Except for Association Maintenance Areas, if any, ‘which shall be
maintained by the Association, every Owner shall maintain his or her Lot, including without
limitation, walls, fences, drainage, slopes and all portions of the Owner’s dwelling located on
such Lot, in good condition and repair, including maintenance of the established grade or
elevation of the Lot, maintenance of swales, v-ditches, and channels that are on or run across
each Lot, and location of the drainage lines and gutters as initially constructed by Declarant so as
not to alter the established drainage patterns without the prior written consent of the County and
the Architectural Committee. For the purposes hereof, established drainage patterns are defined
as the drainage patterns existing at the time the grading of said Lot was completed in conformity
with the grading and drainage plan heretofore approved by the County.

(b) In the event that any wall or fence has been damaged by any act or omission
of any Owner (or such Owner’s family members, guests, licensees, invitees, agents or
employees), then such Owner shall be responsible for repairing such damage, at such Owner’s
sole cost and expense, in a timely manner and in accordance with such rules as the Board or
Architectural Committee shall from time to time adopt; ’

(¢) Each Owner shall obtain Architectural Committee approval for and
complete the back yard landscaping on his or her Lot within twelve (12) months, after
recordation of the close of escrow for the sale of that Lot by Declarant to such Owner. Ee}ch
Owner thereafter shall maintain the landscaping upon his or her Lot in a neat and attractive
condition, including all necessary landscaping and gardening. Each Owner shall propf:rly
maintain and periodically replace when necessary any trees, plants, grass and other vegetation,
and shall keep the roof and any rain gutters free of leaves, needles and other combustible debris.
All firewood and other combustible materials must be properly stored away from the home. Egch
Owner shall be responsible for and implement approved fuel treatment and fire protection
measures set forth in Section 6.1 of the approved fire protection plan on their. Lot. All such
landscaping maintenance shall be consistent with applicable County ordinances and'shal! be
performed in accordance with such standards and rules as the Board or Architectural Committee
shall from time to time adopt; and

(d) In the event that an Owner fails to comply with the obligations set forth in
this Section 7.2, then (subject to the notice and hearing requirements set forth in Section 7.3,
below) the Association or its delegates shall have the right at reasonable times to entef the Lot to
effect such repair, maintenance or other compliance, and the cost thereof shall be charged to the
Owner of the Lot, and, if not paid in a timely manner, shall be a Reimbursement Assessment
enforceable in accordance with the provisions of this Declaration applicable thereto.

Section 7.3  Right of Association to Maintain and Install. In the event that an
Owner fails to accomplish any maintenance, repair or installation required by Section 7.2, above,
or fails to pay his or her share of expenses incurred in the accomplishment of the same
(including, without limitations, the obligations of installation and reimbursement pur_sue.mt to
Section 7.2, above) (such failures referred to in this Article as a “deficiency”), the Assoc1at1.on or
its delegates may, but shall not be obligated to, cause such maintenance, repair and installation to
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be accomplished or cause such payment to be made to the appropriate parties as hereinafter set
forth.

(a) Upon a finding by the Board of a deficiency, the Board shall give notice of
the deficiency to the violating Owner which shall briefly describe the deficiency and set a date
for the cure thereof. If the violating Owner submits a written request to the Board for a hearing
* within fifteen (15) days after the mailing of such deficiency notice, the Board shall set a date for
such hearing before the Board or a committee selected by the Board for such purpose. The

Board may delegate its powers under this subsectionto a duly appointed commmee of the
Association.

(b) Such hearing shall be held not less than ten (10) nor more than thirty (30)
days from the date of receipt of said request for hearing.

(¢) Such hearing shall be conducted according to such reasonable rules and
procedures as the Board shall adopt which shall pr0v1de the Owner with the right to present oral
and written evidence and to confront and cross-examine any person offering at such hearing
‘evidence adverse to such Owner. If the Board or any such committee renders a decision against
the Owner, it may set another date by which the deficiency is to be corrected by the Owner. A

decision of such committee may be appealed to the Board, but a decision of the Board shall be
- final.

(d) If the deficiency continues to exist after the time limitation set forth in the
deficiency notice or, in the event a hearing is held, the date imposed by a final decision of the
Board or any such committee, the Board or such committee may cause such maintenance, repair
or installation to be accomplished or such payment to be made.

(&) In the event the Board or such committee elects to cause such maintenance,
repair or installation to be accomplished, it shall give written notice of such election to the -
violating Owner and the following shall apply:

(i) the Owner shall have no more than ten (10) days following the
receipt thereby of said written notice of election in which to select a day or days upon which
such maintenance, repair or installation work shall be accomplished;

(ii) the date that said Owner selects shall be not less than ten (10) days

nor more than thirty (30) days followmg the last day of the ten (10) day perlod specified in such
notice of election;

(i) if said Owner does not select such day or days within the ten (10)
day period specified in such notice of election, the Board or such committee may select a day or
days upon which such work may be accomplished that shall be not less than twenty-five (25) nor

more than fifty-five (55) days from the last day of the ten (10) day period specified in such notice
of election; and ‘

(iv) unless the Owner and the Board otherwise agree, such maintenance

or installation shall take place only during daylight hours on any day, Monday through Friday, .
excluding holidays. ‘




(f) If the Association pays for all or any portion of correcting such deficiency or
if an Owner has not paid his or her share of the maintenance and repair expenses as set forth in
Section 7.2 and Section 7.3 of this Article, regardless of whether the Association has reimbursed
the appropriate parties. or Owners pursuant to this Section, such amount shall be a
Reimbursement Assessment to the violating Owner and his or her Lot, as applicable.

Section 7.4  Standards for Maintenance and Installation. All maintenance required
by this ARTICLE VII shall be accomplished in accordance with the Architectural Standards,
and, if required by the Architectural Standards, only after approval of the Architectural
Committee, and shall be performed to the stricter of (i) the maintenance standards and
procedures provided by the Declarant to the Association or the Owners, as the case may be, or
(ii) commonly accepted maintenance practices. '

Section 7.5  Right of Entry. The Association shall have the right to enter upon any
Lot, Common Area, or Association Maintenance Area in connection with any exterior
maintenance, repair or construction in the exercise of the powers and duties of the Association.
Any damage caused by such entry shall be repaired by the entering party to the extent that the

damage caused was unnecessary under the circumstances to carry out the Association’s rights
and obligations.

Section 7.6 Maintenance of Public Utilities. Except as otherwise described as
Association Maintenance Area in Section 1.7, above, nothing contained herein shall require or
obligate the Association to maintain, replace or restore the, facilities of public utilities that are
located within easements in the Common Areas or the Association Maintenance Areas owned by
such public utilities. However, the Association shall take such steps as are reasonably necessary

or convenient to ensure that such facilities are properly maintained, replaced or restored by such
public utilities.

Section 7.7  Assumption of Maintenance Obligations. Declarant and Declarant’s
assigns, its subcontractors and the agents and employees of the same shall have the right to travel
across the Project as reasonably necessary to enter upon, and the right to enter upon, the
Common Areas and/or Association Maintenance Areas to complete the maintenance, repair,
restoration, or construction of the Common Areas or Association Maintenance Areas, or any
landscaping or other improvement located, or to be located, theréon, as provided in this
Declaration. In addition, any agents and employees of any governmental/quasi-governmental
agency (including but not limited to the County, or any community facilities district, landscape
and lighting district, community services area, or other assessment district) that may be obligated
to maintain and/or repair any portion of the Project per written agreement, shall have the right to
travel across the Project as reasonably necessary to enter upon, and to enter upon, the Common
Areas and/or Association Maintenance Areas to complete the maintenance, repair, restoration, or
construction of the Common Areas or Association Maintenance Areas, or any drainage,
landscaping or other improvement located, or to be located, thereon, as provided in such written
~ agreement. The cost of such maintenance by any governmental/quasi-governmental agency

maintenance and/or repairs shall be collected in accordance with generally imposed collection
methods. ‘ ' '
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Section 7.8 Common Areas and Association Maintenance Areas within
Annexable Property. Certain portions of the Annexable Property, upon annexation to the
Project in accordance with ARTICLE XIV (Integrated Nature of the Project) of this Declaration,
may consist of Common Areas or Association Maintenance Areas. Upon annexation of such
portions of the Annexable Property, the Association shall be responsible for the maintenance and
repair of such Common Areas and Association Maintenance Areas. Prior to annexation of such

porti.ons of the Annexable Property, Declarant shall be responsible for their maintenance and
repair.

ARTICLE VIIL

INSURANCE

Section 8.1 Types. The Association, to the extent available, shall obtain and continue
in effect in its own name the following types of insurance with such deductible provisions as
may be appropriate so long as such amounts or type of insurance coverage are not, in the good
faith judgment of the Board, prohibitively expensive or no longer necessary or appropriate for
the protection of the Project, the Association and the Members:

(@) a comprehensive policy of public liability insurance covering the Common
Areas and the Association Maintenance Areas with a limit of not less than Two Million Dollars
(82,000,000) for claims for personal injury and/or property damage arising out of a single
occurrence, such coverage to include protection against water damage liability, liability for non-
“owned and hired automobile and liability for property of others, and such other risks as shall
customarily be covered with respect to similar planned unit developments in the area of the
Project, and shall contain a “severability of interest” endorsement or the equivalent that shall
preclude the insurer from denying the claim of an Owner because of negligent acts or omissions
of the Association, its officers and directors acting in such capacity or other Owners;

(b) a policy of fire and casualty insurance (all-risk) with extended coverage for
the full replacement value of the Common Areas (including all building service equipment and
the like), without deduction for depreciation, with an “agreed amount endorsement” or its
equivalent and clauses waiving subrogation against Members and the Association and persons
upon the Project with the permission of a Member, such insurance to afford protection against at
least loss or damage by fire and other hazards covered by the standard extended coverage
endorsement, and by sprinkler leakage, debris removal, cost of demolition, vandalism, malicious
mischief, windstorm, water damage, and such other risks as shall customarily be covered with
respect to similar planned unit developments in the area of the Project; and

(c) fidelity coverage against dishonest acts on the part of directors, officers or
employees of the Association or volunteers who handle or who are responsible to handle the
funds of the Association, and such fidelity bonds shall name the Association as obligee, shall be
written in an amount not less than the maximum amount of funds of the Association over which.
the Manager and other employees of the Association reasonably may be expected to have control
or access at any time, and shall contain waivers of any defense based on the exclusion of persons
who serve without compensation or from any definition of “employee” or similar expression.




Section 8.2 Waiver by Members. All insurance obtained by the Association shall be
maintained by the Association for the benefit of the Association, the Owners and the Mortgagees
as their interests may appear. As to each of said policies, which will not be voided or impaired
thereby, the Owners hereby waive and release all claims against the Association, the Board,
other Owners, the Declarant, and agents and employees of each of the foregoing, with respect to
any loss covered by such insurance, whether or not caused by negligence of or breach of any -

agreement by said persons, but to the extent of insurance proceeds received in compensation for
such loss only.

Section 8.3  Other Insurance. The Board may, and if required by any Institutional

~ Mortgagee shall, purchase and maintain in force demolition insurance in adequate amounts to
cover demolition in the event of total or partial destruction and a decision not to rebuild, as well
as a blanket policy of flood insurance for the Common Areas. The Board shall also purchase and
maintain worker’s compensation insurance, to the extent that the same shall be required by law,
for all employees of the Association. The Board shall also purchase and maintain in effect such
insurance on personal property owned by the Association, and such other insurance, as it deems
necessary or as is required by an Institutional Mortgagee including, without limitation,
earthquake insurance, plate-glass insurance and directors’ and officers’ liability insuranqe.

Section 8.4 Premiums, Proceeds and Settlement. Insurance premiums for any such
blanket insurance coverage obtained by the Association and any other insurance deemed
necessary by the Association shall be a Common Expense to be included in the Regular
Assessments levied by the Association. Casualty insurance proceeds shall be used by the
Association for the repair or replacement of the property for which the insurance was carried, or
otherwise disposed of as provided in ARTICLE IX (Destruction of Improvements) of this
Declaration. The Association is hereby granted the authority to negotiate loss settlements with
the appropriate insurance carriers. Upon approval by the Board, any two (2) Directors of the
Association may sign a loss claim form and release form in connection with the settlement of a
loss claim, and such signatures shall be binding on the Members.

Section 8.5 Annual Insurance Review. The Board shall annually determine whethgr
the amounts and types of insurance it has obtained provide adequate coverage for the Project in
light of increased construction costs, inflation, practice in the area in which the Project is located.
or any other factor that tends to indicate that either additional insurance policies or increased
coverage under existing policies are necessary or desirable to protect the interests of the Owners
and of the Association. If the Board determines that increased coverage or additional insurance
is appropriate, it shall obtain the same. |

Section 8.6 Abandonment of Replacement Cost Insurance. Unless at least six.ty-
seven percent (67%) of the Institutional Mortgagees based on one (1) vote for each Fxrgt
Mortgage held or sixty-seven percent (67%) of the Owners other than Declarant has given their
prior written approval, the Association shall not be entitled to fail to maintain the extended
coverage fire and casualty insurance required by this Article on less than a one hundred percent
(100%) current replacement cost basis. : '

Section 8.7  Notice of Expiration Requirements. If available, each of the policies of
insurance maintained by the Association shall contain a provision that said policy shall not be



canceled, terminated, materially modified or allowed to expire by its terms without thirty 30)
days’ prior written notice to the Board and Declarant, and to each Owner and Mortgagee, insurer
and guarantor of a First Mortgage who has filed a written request with the carrier for such notice,
and every other person in interest who requests such notice of the insurer. In addition, fidelity
bonds shall provide that they may not be canceled or substantially modified without thirty-(30)
days’ prior written notice to the Association and to each FNMA servicer who has filed a written
request with the carrier for such notice.

Section 8.8  Federal Requirements. Notwithstanding the foregoing provisions of this
Article, the Association shall continuously maintain in effect such casualty, flood and liability
insurance and a fidelity bond meeting the insurance and fidelity bond requirements for planned
unit development projects established by any of the Federal Agencies, so long as either is a
Mortgagee, Owner, or insures or guarantees a Mortgage within the Project, except to the extent
such coverage is not available or has been waived in writing by the foregoing entities.

ARTICLE IX.

DESTRUCTION OF IMPROVEMENTS

Section 9.1 Duty of Association. In the event of partial or total destruction of
improvements upon the Common Areas, it shall be the duty of the Association to restore and
repair same as promptly as practical pursuant to this Article. The proceeds of any casualty
insurance maintained pursuant to this Declaration shall be used for such purpose, subject to the
prior rights of Mortgagees whose interest may be protected by said policies.

Section 9.2  Automatic Reconstruction. In the event that the amount available from
the proceeds of such insurance policies for such restoration and repair shall be at least eighty-five
percent (85%) of the estimated cost of restoration and repair, a Reconstruction Assessment, with
each Owner contributing a like sum, may be levied by the Association to provide the necessary
funds for such reconstruction over and above the amount of any insurance proceeds available for
such purpose, and the Board shall cause the damaged or destroyed Common Areas to be restored
as closely as practical to its condition prior to the destruction or damage.

Section 9.3 Vote of Members. In the event that the amount available from the
proceeds of such insurance policies for such restoration and repair shall be less than eighty-five
percent (85%) of the estimated cost of restoration and repair, the improvements shall be replaced
or restored unless twenty-five percent (25%) of the voting power of a quorum of the Association
objects in writing to such replacement or restoration or votes against the same at a meeting duly
called therefor. Such written objections or vote must include at least twenty-five percent (25%)
of the Class A Members. If the Members do not disapprove such replacement or restoration, the
Board shall levy a Reconstruction Assessment, with each Owner contributing a like sum, in order
to provide the necessary funds for such reconstruction over and above the amount of any
insurance proceeds available for such purpose, and the Board shall cause the damaged or.
destroyed Common Areas to be restored as closely as practical to its former condition prior to the
destruction or damage. In the event of a determination, as provided above, not to replace or
restore the improvements on the Common Areas, the Common Areas shall be cleared and
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landscaped for community park use and the costs thereof shall be paid for with the insurance

proceeds, and any deficiency may be raised by Reconstruction Assessments in an amount
determined by the Board.

Section 9.4 Excess Insurance Proceeds. In the event any excess insurance proceeds
remain; after any reconstruction by the Association pursuant to this Article, the Board, in its sole
discretion, shall distribute such sums pro rata equally to the Owners subject to the prior rights of
Mortgagees whose interest may be protected by insurance policies carried by the Association. In
the absence of such prior rights, the rights of an Owner and the Mortgagee of his or her Lot as to

such pro rata distribution shall be governed by the provisions of the Mortgage encumbering such
Lot.

Section 9.5 Use of Reconstruction Assessments. All amounts collected as
Reconstruction Assessments shall only be used for the purposes set forth in this Article and shall
be deposited by the Board in a separate bank account to be held in trust for such purposes. Such
funds shall not be commingled with any other funds of the Association and shall be deemed a
contribution to the capital account of the Association by the Members. Any excess amounts that
are so collected shall be treated in the same manner as set forth in Section 9.4, above.

ARTICLE X.

EMINENT DOMAIN

Section 10.1 Definition of Taking. The term “taking” as used in this Article shall
mean condemnation by eminent domain or sale under threat of condemnation of all or any
portion of the Common Areas.

Section 10.2 Representation by Board in Condemnation Proceedings. In the event
of a threatened taking of all or any portion of the Common Areas, the Members hereby appoint
the Board and such persons as the Board may delegate to represent all of the Members in
connection with the taking. The Board shall act in its sole discretion with respect to any awards
being made in connection with the taking and shall be entitled to make a voluntary sale to the
condemnor in lieu of engaging in a condemnation action.

Section 10.3 Inverse Condemnation. The Board is authorized to bring an action in
inverse condemnation. In such event, the provisions of this Article shall apply with equal force.

Section 10.4 Award for Taking. Any awards received on account of the taking of any
portion of the Common Areas shall be paid to the Association. The Board may in its sole
discretion retain any award in the general funds of the Association or distribute pro rata all or a
portion thereof to the Members. The rights of an Owner and the Mortgagee of his or her Lot as

to any pro rata distribution shall be governed by the provisions of the Mortgage encumbering
such Lot.
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ARTICLE XI.

USE RESTRICTIONS

Section 11.1 Commercial Use. Subject to Section 13.3, below, no part of a Lot shall
be used or caused to be used or allowed or authorized in any way, directly or indirectly, for any
business, commercial, manufacturing, mercantile, storing, - vending, or any nonresidential
purposes; provided, however, the Association shall have the right to provide or authorize such
services on the Common Areas as it deems appropriate for the enjoyment of the Common Areas
or for the benefit of the Members. Nothing in this Section shall prohibit Owners from
conducting certain non-disturbing commercial activities; provided, however, that such activities
are secondary and subordinate to the primary residential use of such Lot and do not create
unreasonable traffic congestion, involve advertising on the Lot, alter the appearance of a Lot,
alter the aesthetics of the Project, or violate any applicable laws or regulations. Additionally, the
establishment and operation by Declarant, or any affiliate thereof, upon any Lot that Declarant
(or such affiliate) owns within the Project, of model homes and/or a sales center to facilitate the

sale of homes or homesites (whether located within or outside the Project) shall -not be
prohibited. |

Section 11.2 Signs. No sign or billboard of any kind shall be displayed to the public

.view on any portion of the Project except such signs as may be used by Declarant in connection
with: (i) the development of the Project and the sale of the Lots; (ii) the sale by Declarant of

homes or homesites located outside the Project utilizing one or more model homes and/or a sales

center located within the Project; (iii) directional or traffic signs used by the Association and

approved by the Architectural Committee; or (iv) signs used in connection with the construction

of residences and related Improvements upon the Project and approved by the Architectural

Committee; provided, however, an Owner may display the following signs:

(@ A Member or his or her agent may -display on his or her Lot or that
portion(s) of the Common Area approved by the Board, a sign advertising its sale or lease by him
so long as such sign shall comply with any customary and reasonable standards promulgated by
the Board as to the size, color, shape or other qualification for permitted signs;

(b) An Owner may display a noncommercial sign, poster, flag, or banner (a
“Sign”) if such Sign (i) is made of paper, cardboard, cloth, plastic, or fabric (no such Sign may
be placed, maintained, affixed or painted on any portion of the Common Area or Association
Maintenance Area), (ii) is posted or displayed in the yard, balcony or deck of the Owner’s Lot or
on the window or door of the Owner’s residence; (iii) does not include lights, balloons or any
other similar decorative component, or include the painting of architectural surfaces; (iv) is not
more than nine (9) square feet in size with respect to solid Signs and fifteen (15) square feet in
size for flags or banners; (v) does not endanger public health or safety or violate a local, state, or
federal law; and (vi) is not otherwise a nuisance under Section11.3;

() This Section shall not be deemed to prohibit a Member from displaying the
flag of the United States made of fabric, cloth or paper and displayed from a staff or pole or in a
window. on or in that Owner’s Lot; provided, however, a depiction or emblem of the flag of the




United- States made of lights, paint, roofing. siding, paving materials, flora or balloons or any .
other similar building, landscaping or decorative component shall be prohibited; and

(d) Owners may install a maximum of two (2) signs that disclose that the Lot is
protected by a security system. Such security signs may be placed on or around the Lot;
provided, however, that such signs do not exceed customary dimensions.

Section 11.3 Nuisance. No noxious or offensive trade or activity shall be carried on
upon any Lot or any part of the Project, nor shall anything be done thereon that may be or may
become an annoyance, health or safety concern or nuisance to the Project, that shall in any way
interfere with the quiet enjoyment of each of the Owners of his or her respective Lot, that shall in
any way increase the rate of any insurance poli¢cy maintained by the Association, or that will
violate any applicable law, ordinance, statute, rule or regulation of any governmental body with
jurisdiction over the Project. The establishment and operation by Declarant, or any affiliate
thereof, upon any Lot that Declarant (or such affiliate) owns within the Project, of model homes
and/or a sales center to facilitate the sale of homes or homesites (whether located within or
~ outside the Project) shall not be considered a nuisance hereunder, and shall not be prohibited,
unless such operations shall violate any applicable law, ordinance, statute, rule or regulation of
any governmental body with jurisdiction over the Project.

) Section 11.4 Social Gatherings; Special Events. There shall be no social gathering or
other special event of fifty (50) or more persons upon any portion of the Project without the prior
consent or approval of the Architectural Committee, which shall be authorized to review -
arrangements related thereto, including, without limitation; parking arrangements and proposed
temporary facilities such as portable shades, tents and restroom facilities. However, nothing in
this Section 11.4 or this Declaration shall prohibit Declarant, or any affiliate thereof, from

" holding a social gathering or other special event of any size upon the Project. Furthermore,

arrangements related thereto, including, without limitation, parking arrangements and proposed

temporary facilities such ds portable shades, tents and restroom facilities, shall not be subject to.
review by the Architectural Committee or the Board.

* Section 11.5 Temporary Structures. No structure of a temporary character
(including, without limitation, temporary shades, tents and restrooms), trailer, basement, shack,
barn, storage building or shed or other outbuilding shall hereafter be used on any Lot at any time
either temporarily or permanently by anyone other than Declarant, or any affiliate thereof,
without the prior consent or approval of the Architectural Committee.

Section 11.6 Vehicles and Garages.

(a) Conventional passenger vehicles of Owners may park such vehicles in his or
her garage or, with respect to excess cars that are generally driven on an everyday basis, on such
Owner’s driveway (provided that no Owner shall park more vehicles on his or her driveway than
the intended capacity of that driveway). : '

(b) No commercial vehicles or equipment shall be permitted to remain upon the

Project (including, without limitation, on driveways, or side and rear yards); provided, however,
nothing contained herein shall preclude the parking of a vehicle within the Owner’s garage, and
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provided further that commercial vehicles may remain “temporarily” upon a Lot for deliveries

and short periods for similar purposes (which shall be defined and regulated by the Board in its
reasonable discretion). ' : ’

(c) Recreational vehicles and equipment are not permitted to be parked upon the
Project except as follows: :

(i) Certain kinds of recreational vehicles may be parked in the
Recreational - Vehicle Storage Area, as provided in and subject to the rules and regulations
adopted by the Board regulating access to, and use of, the Recreational Vehicle Storage Area,
including rental fees for storage, and the assessment of charges to Owners who violate or whose

invitees violate such rules and regulations. Any charges so assessed shall be Remedial
Assessments.

(i) Recreational vehicles and equipment may be parked in the Owner’s
garage; and

. (iii) For a maximum of twenty-four (24) hours in any forty-eight (48)
hour period, recreational vehicles and equipment owned or rented by a Member may be pqued
on that Member’s driveway for the sole purpose of loading and/or unloading such recreational
vehicle or equipment immediately prior to or after the use of such recreational vehicle or
equipment for recreational purposes. '

(d) No conventional passenger vehicle, recreational vehicle or equipment or
commercial vehicle or any other motorized vehicle may be dismantled, rebuilt, repaired,
abandoned, stored, disabled, serviced or repainted upon the Project, nor shall any non-
operational vehicle be parked upon the Project (other than within the Owner’s garage); prov1d§d,
however, such activity with respect to an Owner’s conventional passenger vehicle or comme.rc.lal
vehicle of less than one and one-half (1.5) ton capacity shall not be prohibited if such activity
“takes place within such Owner’s garage with the garage door closed and such activity does not
~ become an annoyance or nuisance to the neighborhood or in any way interfere with the q}net
enjoyment of each of the other Owners of their respective Lots. For purposes of this Sectlor},
and without limiting the generality of the foregoing, a vehicle shall be deemed to be in storage if
such vehicle is placed on a Lot for the primary purpose of storing such vehicle even if such
vehicle is used occasionally. By way of example and not limitation, a vehicle that. is ’pafked
upon the Project for a continuous period exceeding seven (7) days without the prior written
approval of the Board shall be deemed to be in storage. The foregoing restrictions shal-l not be
deemed to prevent temporary parking for loading or unloading of vehicles or washmg. and
polishing'and those activities normally incident to washing and polishing of vehicles; provided,
however, that such activities remain subject to Section 11.20, below.

(¢) As used in this Section “conventional passenger vehicles” shall be defined
to be station wagons, family sedans, mini-vans, sport utility vehicles, compacts, subcompacts,
pick-up trucks, pick-up trucks with shell not extending above the cab level beyond one (1) foot,
passenger vans and passenger vans with extended tops not extending more than six (6) inches
above the top of such van.
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()  As used in this Section, “recreational vehicles or equipment” shall include,
without limitation, trailers, horse trailers, animal transporters, off road vehicles, motorcycles, jet
skis, wave runners, ATV’s, boats, campeis, trailer coaches, buses, house cars, camp cars, motor
homes (if a size larger than six (6) feet in height or greater than 124” in wheel base length), or
any other similar type of equipment or vehicle. '

- (2) As used in this Section, “commercial vehicle” shall be defined as a truck of
greater than one and one-half (1.5) ton capacity and/or any vehicle with a sign displayed on any
part thereof advertising any kind of business or on which racks, materials, and/or tool.s are
visible, or with a body type normally employed as a business vehicle whether or not a sign is

displayed on any part thereof. The type of motor vehicle license plate shall not be material to the
foregoing definition.

] (h) Temporary parking shall‘mean parking of vehicles belonging to g‘ue.sts of
Owners and commercial vehicles being used in the furnishing of services to the Association or

the Owners and parking of vehicles belonging to or being used by Owners for loading and
unloading purposes.

(i) The Board may adopt rules for the regulation of the admission and parking
of vehicles upon the Lots, Common Areas or Association Maintenance Areas, including the
assessment of charges to Owners who violate or whose invitees violate such rules. . Any charges
so assessed shall be Remedial Assessments.

(5) Except as may be reasonably necessary to enter into and exit from a garage,
Owners shall keep their garage doors closed. : ’

Section 11.7 Animals. No animals, iivestock or poultry of any kind shall be raised "

kept, bred or maintained for any commercial purpose or in numbers disallowed by the County or’
deemed unreasonable by the Board, whichever is less. No Owner shall keep more than two (2)
domestic household pets outdoors for more than six (6) hours per day on average.
Notwithstanding anything set forth herein, no animals or fowl may be kept on the Lots which in
the good faith judgment of the Board or a committee selected by the Board for this purpose result
in an annoyance or are obnoxious to residents in the vicinity, including without limitation, any
dog that routinely barks excessively. All dogs permitted to be kept by this Section shall be kept
on a leash by a person capable of controlling the dog when on any portion of the Project except
within the fenced area of the Owner’s Lot. Each and every owner of any pet shall immediately
* clean, remove and dispose of all animal waste materials and shall dispose of same on their own
Lot. Each Owner shall comply with all reasonable rules and regulations promulgated by the
Board regarding animals permitted to be kept by this Section. The Board may impose such
conditions upon the right of an Owner to keep an animal within his or her Lot as the Board may
deem appropriate, including, without limitation, to indemnify the Association from and against
any and all liability, claims, losses, damages, injuries or expenses Or COSS incurred by the
Association as a result of the animal (whether caused by the escape of the animal or otherwise).

Section 11.8 Oil and Mineral Rights. No oil drilling, oil development qperations,' oil
refining, quarrying, or mining operations of any kind shall be permitted upon or 1n the Project
nor, subsequent to the recording of this Declaration, shall oil or water wells, tanks, tunnels, or



mineral excavations or shafts be installed upon the_surface of the Project or with respect to water
wells, within fifty (50) feet below the surface of the Project and with respect to all other matters,
within five hundred (500) feet below the surface of such properties. No derrick or other structure

designed for use in boring for water, oil or natural gas shall be erected maintained or permitted
upon the PI‘O_]eCt

‘Section 11.9 Unsightly Items All weeds, rubbish, debris, or unsightly material or
objects of any kind (as determined by the Board i its reasonable discretion) shall be regularly
removed from the Lots and shall not be allowed to accumulate thereon, nor shall any exterior
portion of a Lot be used for storage purposes except within enclosed facilities approved by the
Architectural Committee. There shall be no exterior drying or laundering of clothes on
balconies, patios, porches or other outside areas. Trash, garbage and other waste shall be kept
only in sanitary containers, and no Owner shall permit or cause any trash or refuse-to be kept on
any portion of the Project other than in receptacles customarily used for it, and any and all refuse
containers, trash cans, woodpiles, storage areas, machinery and equipment that are stored on a
Lot must be concealed behind fences or in the Owner’s garage such that they are not visible from
the street or clearly visible from adjacent Lots, except, as to refuse containers and trash cans, on
the scheduled day for trash pickup. All fences shall remain free of coverings and screens. All
walls, fences and screens shall comply with any standards established pursuant to Article V
(Architectural Control) of this Declaration as to size, color and other qualifications for permitted
walls, fences and screens. Without limiting the Architectural Committee’s authority to adopt
more restrictive height limitations, no improvement within a Lot (including without limitation,
any structures, walls, fences or screens) (other than improvements constructed by Declarant
and/or as may be reconstructed in substantial comphance with that original construction from
time to time) shall exceed six (6) feet in height unless a variance from such restriction is obtained

" from the Board. Additionally, no stfuctures shall be located within six (6) feet of whichever is
more interior of (i) the property line of a Lot or (ii) the wall or fence surrounding that Lot, unless
- a variance from such restriction is obtained from the Board.

Section 11.10 Antennae and Other Roof Structures. No television, radio, or other
electronic towers, aerials, antennae or device of any type for the reception or transmission of
radio or television broadcasts or other means of communication shall hereafter be erected,
constructed, placed or permitted to remain on the Project unless and until the same shall have
been approved in writing by the Architectural Committee and in no event anywhere other than
attached to a house in a location behind the front fence, unless the same is contained within a
building or underground conduits. Notwithstanding the foregoing, all restrictions on video or
television antennas (including satellite dishes) shall be subject to all applicable federal, state and
local laws, including, but not limited to, the Federal Telecommunications Act of 1996.

No appliances or installations on exterior roofs of structures shall be permitted unless
they are installed in such a manner that they are not visible from the Common Areas, Association
Maintenance Areas, common drives or other Lots, except as otherwise provided above with
respect to a video or television antenna and except that attic ventilators and solar panels that are
~ architecturally treated in conformity with guidelines contained in the Architectural Standards
(subject to the provisions of Section 714 of the California Civil Code, as same may be amended
from time to time) and that have been approved by the Architectural Committee pursuant 10 the
provisions of the Article hereof entitled “Architectural Committee™ shall be permitted.
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Section 11.11 Drainage. All drainage of water from any Lot shall drain or flow into
~ adjacent streets or alleys and shall not be allowed to drain or flow upon, across. or under any
other portion of the Project unless an easement for such purpose is granted. An Owner shall not
alter the drainage of water that exists pursuant to the drainage plan originally created at'the time
of the initial sale of his or her Lot by Declarant except through the use of a positive drainage
- device approved by a licensed landscape architect or civil engineer that does not materially affect
the concentration or flow direction of drainage water under said drainage plan. Each Owner
shall also maintain in good condition and repair all gutters and other drainage devices installed
upon his or her Lot except to the extent that the Association shall be obligated to maintain and
repair as provided in this Declaration. '

Section 11.12 Garages. The Board may adopt rules for the regulation of the opening of
garage doors. :

Section 11.13 Windows. Curtains, drapes, shutters or blinds may be installed as window
covers. - No window shall be covered with aluminum foil, newspaper or other material not
designed for use as a window cover. Window coverings may only be mounted on the interior of
a structure, and are prohibited on the exterior thereof. All awnings, shade structures and covered
or enclosed patios shall be subject to approval by the Architectural Committee.

Section 11.14 Backboards and other Sports Equipment. Unless otherwise approved
- by the Architectural Committee, no basketball backboards or other sports equipment or facilities
may be installed anywhere within the Project; provided, however, that an Owner may erect a
temporary basketball backboard if such temporary basketball backboard is stored out of sight

from any Common Area, Association Maintenance Areas and common drives at all times when
not in use. : :

Section 11.15 Single-Family Residential. All Lots shall only be used for the residential
purposes of a household except as provided in Section 11.1 above.

Section 11.16 Maintenance by Owner. The Owner of each Lot shall maintain his or

her Lot including the improvements that are a part thereof in a clean and attractive condition
except to the extent that the Association shall be obligated to maintain and repair as may be
provided in this Declaration. Without limiting the generality of the foregoing, the Owner of each
Lot shall: (a) keep his or her Lot free from rubbish and litter, (b) maintain and keep in good
“condition and repair the dwelling located upon his or her Lot, (¢) maintain in good conditiop and
repair and adequately painted or otherwise finished all improvements that are from time to time a
part of his or her Lot, and (d) maintain all paved surfaces on his or her Lot and keep them clean,
reasonably dry and free of oil and other extraneous matter.

Section 11.17 Solar and Other Energy Saving Devices. No solar and other energy
saving device or system that was not part of the original construction of the Lots shall be
permitted to be installed without the prior written approval of the Architectural Committee.

Section 11.18 No Views. There are no views in the Project that are protected to any
extent pursuant to this Declaration, and no Owner who becomes subject to the ;exms hereof 'shall
thereby obtain any view rights whatsoever. Each Owner and the Association, by accepting a

«
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deed to a Lot or any Connnon'Area or portion of the Association Maintenance Areas,'here.by
acknowledges that any construction or installation by Declarant or by othe‘r Owners follfm{mg
required approvals may impair the view of such Owner or of the Members of the Association,

and each Owner and the Association on behalf of the Members hereby consent to such
impairment.

Section 11.19 Limited Use Areas. Owners of Lots that contain an exclusive easement
in favor of a utility company, special assessment district or similar entity for maintenance and
repair, or an Association Maintenance Area are prohibited from constructing any improvement,
-~ including without limitation, balconies and decks over or on such easement areas (the “Limited
Use Areas”™), or in, any way interfering with the maintenance and repair obligations of any such
entity with respect to the Limited Use Areas.

Section 11.20 Compliance With Law. No Owner shall permit anythiqg to be done or
kept in its, his or her Lot that violates any law, ordinance, statute, rule, or regulation of any local,
county, state, or federal body. '

; Section 11.21 Exceptions. The restrictions set forth in ARTICLE V ax.ld in th%s
ARTICLE XI shall not and do not apply to any of the following: any part of the Project that is
owned by any public body; . :

(b) any act done or proposed to be done upon the Project, or any condition
created thereon, by any governmental agency or entity, or the agents or employees of any
governmental entity acting in the scope of their authority as such agents or employees;

(c) any act done or proposed to be done upon the Project, or any condition
created thereon, by any utility company (including, but not limited to, companies furnishing
electric, gas, water, telephone, cable television and/or sewer service to all or parts of the Project),
or the agents or employees of any such company, which act could be done by such company
were this Declaration not made;

(d) any act done or proposed to be done upon the Project, or any condition
created thereon, by Declarant or its successors, assigns, agents, employees, contractors: or
affiliates, in connection with the marketing and sales by Declarant, or an affiliate thereof, of
homes or homesites (whether located within or outside the Project), or in the course of plal}x}ipg
for, preparing the Project for and/or construction upon the Pro_ject, or any Lot, of streets, utlht%es
and residential buildings, and all other original improvements, or in connection with the exercise
of any easement reserved to Declarant in the ARTICLE XIII (Easements) of this Declaration or
in any conveyance document; provided, however, Declarant, in exercising all of its rights under
this Declaration, shall not unreasonably interfere with the use of the Common Areas, the
Association Maintenance Areas or the Lots; and

(e) any act done or proposed to be done upon the Project or any conditiqn
created thereon by any person pursuant to court order or the order of any public officer or public
‘agency; provided, however, the orders contemplated in this subparagraph are only those that are
the result of action initiated by public officers or agencies and that embody mandatory

45




. réquirements with penalties for non-performance'and are not those orders that result from the
application of private parties or are merely permissive.

ARTICLE XIL

RIGHTS OF ENJOYMENT

Section 12.1 Members® Right of Enjoyment.  Every Member. shall have a
nonexclusive easement for use and enjoyment in and to the Common Areas and such right shall
be appurtenant to and shall pass with the interest of every Lot subject to all of the easements,
covenants, conditions, restrictions and other provisions of record or contained in this
Declaration, including, without limitation, the following provisions:

(a) the right of the Association to limit the number of guests of Members and to
~ limit the use of the Common Areas by persons not in possession of a Lot;

(b) the right of the Association to establish reasonable rules and regulations

pertaining to the use of the Common Areas (including, but not limited to, the Recreational
Vehicle Parking Area; ,

(c) the right of the Association to borrow money for the purpose of improving,
replacing, restoring or expanding the Common Areas or adding new Common Areas and in aid
thereof, to mortgage said property, provided that the prior affirmative vote or written approval of
sixty-six and two-thirds percent (66 2/3%) of each of the Class A and the Class B Members has
been obtained to mortgage said property and provided further that the rights of the lender
thereunder shall be subordinated to the rights of the Members. In the event of a default upon any
such mortgage of the Common Areas, the lender’s rights thereunder shall be limited to a right,
after taking possession of such properties, to charge admission and other fees as a condition to
continued enjoyment by the Members and, if necessary, to open the enjoyment of the Common
Areas to a wider public until the mortgage debt is satisfied, whereupon the possession of such

properties shall be returned to the Association and all rights of the Members hereunder shall be
fully restored; 4

(d) the rights of the Association to suspend the right of a Member to use the
Common Areas or any portion thereof designated by the Board, during any time in which any
‘Assessment against his or her Lot remains unpaid and delinquent, for a period not to exceed
thirty (30) days for any single infraction of the Rules of the Association; provided, that any
suspension of such right to use such Common Areas, except for failure to pay Assessments, shall
be made only by the Association or a duly appointed committee thereof, after notice and he.ar%ng
given and held in accordance with the Bylaws. Notwithstanding the foregoing, the Association
shall not have the right hereunder to suspend any Member’s right to use any portion of the
Project necessary for such Member to gain access to his or her Lot;

(e) the right of the Association, subject to the approval rights of Institutional

Mortgagees pursuant to ARTICLE XV (Rights of Lenders) of this Declaration, to dedicate or
transfer all or any part of the Common Areas or the Association Maintenance Areas to any public
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agency, authority or utility or other entity with the written approval of the County Planning
Director; and

() the right of the Association to establish, only if requested by and in
cooperation with the County, a special tax assessment district (e.g. a Community Facilities
District, Landscape and Lighting Maintenance District, Community Services Area) for the
performance of all or a portion of the maintenance and other functions .now within the
responsibility of the Association, together with the right of the Association to convey, lease or
otherwise transfer, subject to the provisions of this Section, all or any portion of the Common
Areas or the Association Maintenance Areas to said district.

Section 12.2 Delegation of Use. Any Member may delegate his or her right of
enjoyment to the Common Areas to the members of his or her family or his or her tenants who
reside on his or her Lot or to his or her guests, subject to the Rules and Regulations. In the event
and for so long as an Owner delegates said rights of enjoyment to his or her tenants, sald Owner
shall not be entitled to said rights.

Section 12.3 Waiver of Use. No Member may exempt himself from personal liability
for Assessments duly levied by the Association, nor release the Lot owned by him from the liens,
charges or other prov1sxons of this Declaration, the Articles of Incorporation, Bylaws and Rules
and Regulations by waiver of the use and enjoyment of the Common Areas or the Association
Maintenance Areas or the abandonment of his or her Lot.

ARTICLE XIIL

EASEMENTS

Section 13.1 Amendment to Eliminate Easements. This Declaration cannot be
amended to modify or eliminate the easements reserved to Declarant without prior written
approval of Declarant, and any attempt to do so shall have no effect. Any attempt to modify or
eliminate this Section shall likewise require the prior written approval of Declarant.

Section 13.2 Nature of Easements. Unless otherwise set forth herein, any easement
reserved to Declarant herein shall be nonexclusive.

Section 13.3 Certain Rights and Easements Reserved to Declarant.

(a) Utilities. There is hereby reserved to Declarant, together with the right to
grant and transfer the same to its successors and assigns, easements over the Project for the
construction, installation, maintenance, restoration and repair of electric, telephone, cable
television, water, gas, sanitary sewer lines, drainage facilities and a subterranean drain line as are
needed to service the Project; provided, however, such easements shall not unreasonably

interfere with the use and enjoyment by the Members of their Lots, the Association Maintenance
‘Areas, or the Common Areas.

(b) Cable Television. There is hereby reserved to Declarant, together \yith the
right to grant and transfer the same to its successors and assigns, easements over the Project for
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the placement on, under or across the Project of transmission lines and other facilities for a
community antenna television system and thereafter to own and convey such lines and facilities
and the right to enter upon the Project to service, maintain. repair. reconstruct and replace said
lines or facilities, together with the right to grant and transfer the same; provided. however, the
exercise of such rights shall not unreasonably interfere with any Owner’s reasonable use and
enjoyment of his or her Lot.

(c) Water Rights. There is hereby reserved to Declarant with full right and
power, among others, to transfer or assign to others or to use or utilize on any other property
owned or leased by Declarant, any and all water rights or interests in water rights no matter how
acquired by Declarant and owned or used by Declarant, in connection with or with respect to the
Project, whether such water rights shall be riparian, overlying, appropriative, percolating,
prescriptive or contractual, provided, however, the reservation made herein shall not reserve to or
for the benefit of Declarant any right to enter upon the surface of the Project in the exercise of
such rights.

(d) Construction and Sales. There is hereby reserved to Declarant, together
with the right to grant and transfer the same to its successors and assigns, sales agents and
representatives and prospective purchasers of Lots, over the Project as the same may from time
to time exist, easements for construction, display, maintenance, sales and exhibit purposes in
connection with the sale or lease of Lots within the Project; provided, however, such easements
shall not be for a period beyond the earlier of (i) ten (10) years from the conveyance of the first
Lot by Declarant to a Resident Owner or (ii) the sale of all Lots within the Project to Resident
Owners, and provided further that no such use by Declarant or others shall otherwise
unreasonably restrict the Members in the reasonable use and enjoyment of the Project.

(¢) Emergency Vehicle Access. There is hereby reserved to Declarant, together
with the right to grant and transfer the same to its successors and assigns, easements over the
Project for fire department and other emergency vehicle access, as needed to service the Project;
provided, however, that such easements shall not unreasonably interfere with the use and
enjoyment by the Members of their Lots, the Association Maintenance Areas, or the Common
Areas.

(f) Drainage. There is hereby reserved to Declarant, together with the right to
grant and transfer same, an easement appurtenant to each Lot for surface drainage to and across
any contiguous portion of the Project for drainage over, under, through and across any drainage
improvements therein that were installed by Declarant for the purpose of accepting such
drainage, together with the right to maintain and repair any such drainage improvements that are
not being maintained by the Association pursuant to the provisions of this Declaration.

(g) Mailboxes. There is hereby reserved to Declarant, together with the right to
grant and transfer same, easements over the Property to the extent necessary to comply with any
requirements of the United States Postal Service and the appropriate public agency to cluster or
individually locate mailboxes for the delivery, deposit and pickup of United States mail.

(h) Special Tax Assessment District. ~ There is  hereby  reserved 1o
Declarant, together with the right to grant and transfer the same to its successors and assigns, the
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right to establish or otherwise join, in cooperation with the County. a special tax assessment
district (i.e. the CSA) for the ownership and/or maintenance (and/or other functions) of the CSA
Areas and 1mprovements thereon (including. but not limited to. landscaping. irrigation.
monumentation, signage, walls/fences, lighting. utilities, detention basins, and other drainage
facilities). All resulting taxes and assessments of such special tax assessment district shall be
assessed to Lots 1 through 50, inclusive. Furthermore, there is hereby reserved to Declarant,
together with the right to grant and transfer same, the right to convey, if requested by the County
to do so, all or a portion of the CSA Areas in fee to the CSA established or joined pursuant to
this Section. Furthermore, there is hereby reserved to Declarant, together with the right to grant
and transfer the same, the right to grant easement(s), if requested by the County to do so, upon
all or a portion of the CSA Areas to the CSA established or joined pursuant to this Declaration.

Section 13.4 Certain Easements for Owners.

(a) Rights and Duties: Utilities and Cable Television. Wherever sanitary sewer
house connections, water house connections, electricity, gas, telephone and cable television lines
or drainage facilities are installed within the Project, Declarant hereby reserves to itself, its
successors and assigns, and hereby grants to the Owners of any Lot served by said connections,
lines or facilities, easements and rights to the full extent necessary for the full use and enjoyment
of such portion of such connections that service that Lot, and to enter upon the Lots owned by
others, or to have utility companies enter upon the Lots owned by others, in or upon which said
connections, lines or facilities, or any portion thereof lie, to repair, replace and generally
maintain said connections as and when the same may be necessary as set forth below, provided -
that such entry shall be during normal business hours, except for emergencies, and such Owner
or utility company shall promptly repair any damage to a Lot caused by such entry as promptly

as possible after completion of work thereon. :

(b) Ingress and Egress Rights. For as long as Declarant is an Owner, Declarant
hereby reserves to itself, its successors and assigns, nonexclusive easements across the Project as

reasonably necessary for ingress to and egress from and maintenance of the Common Areas and
any Association Mamtenance Areas.

(¢) Rain Water Drainage Easements. Declarant hereby reserves to itself, its
successors and assigns, and hereby grants to all Owners, nonexclusive easements in and over
portions of Lots, which easements are hereby granted for the purpose of the installation and
placement of drainage pipes in the locations as initially installed by Declarant in order to drain
rain water from roofs or Lots; provided, however, that Declarant shall be under no obligation to -
install or place such drainage pipes. No Owner shall interfere with the operation of" such
drainage pipes, gutters or any other drainage devices installed by Declarant.

(d) Slopes. Declarant hereby reserves to itself. its successors and assigns, and
hereby grants to the Owner of each Lot (the “Subject Lot”) nonexclusive easements in and over
those portions of Lots adjacent to the Subject Lot (the “Adjacent Lots™) that comprise slopes
and drainage ways. together with ingress and egress over the Adjacent Lot for access thereto,
when such access is essential for the maintenance or stabilization of such slopes or drainage.
The Owner of the Subject Lot shall have the right at all reasonable times and upon prior notice to
the Owner of the Adjacent Lot (except that notice shall not be required in the event of an
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-emergency) to enter upon the Adjacent Lot in order to perform work related to the maintenance
or stabilization of the slopes and drainage ways; provided, however, that the Owner of the
Subject Lot is responsible for repairing any damage to the Adjacent Lot and restoring the
Adjacent Lot to its previous condition within a reasonable time to the extent such damage could
have been avoided using reasonable care and to the extent such restoration can be affected using
‘reasonable efforts. The Owner of the Subject.Lot shall not be responsible for damage to
 flatwork, softscape landscaping or other items permitted to exist in the Adjacent Lot to the extent
such damage could not be reasonably avoided in connection with such entry upon the Adjacent
Lot for authorized purposes. Such damage shall be the responsibility of the Owner of the
Adjacent Lot. In addition, the Owner of the Subject Lot shall use reasonable efforts to consult
with the Owner of the Adjacent Lot and use his/her reasonable efforts to minimize any
inconvenience to the Owner of the Adjacent Lot that may be caused by the Subject Lot Owner’s
exercise of the easement reserved by this Section 13.4(d).

(¢) Mailboxes. Declarant, hereby reserves to itself, together with the right to
grant and transfer same, and Declarant hereby grants to each Owner, nonexclusive easements
over the affected portions of the Property for the location of clustered and individual mailboxes
as required by the United States Postal Service, for the delivery, deposit and pickup of mail, for
the maintenance of such mailboxes and for ingress and egress to and across that portion of the

Property as is reasonably necessary for each Owner to access the mailbox that services his or her
Lot. '

() Retreat Community Association Emergency Easement. Declarant, hereby
reserves to itself, together with the right to grant and transfer same, and Declarant hereby grants
to each Owner, all of those rights, privileges, and obligations as set forth in the Easement
Agreement (Emergency Access) made and entered into on December 18, 2017, between The
Retreat Community Association, and Declarant, which agreement is recorded in the Official
Records of the County .of Riverside, as Document number 2017-0538234.

Section 13.5 Certain Easements for Association.

(a) Association Rights. There is hereby reserved to Declarant easements in,
under, over, through and across the Project, which easements are hereby granted to the
Association, for the purpose of permitting the Association to discharge its obligations and
powers as described in this Declaration, including, without limitation, a nonexclusive easement

over the Association Maintenance Areas for maintenance purposes and ingress and egress related
thereto. ' o

(b) Rights and Duties; Utilities and Cable Television. Wherever Sanitary sewer
house connections, water house connections, electricity, gas, telephone and cable television lines
or drainage facilities are installed within the Project, and said connections, lines or facilities
serve the Association Maintenance Areas or the Common Areas, the Association shall have the
right and there is hereby reserved to Declarant and granted to the Association, an easement to the
full extent necessary for the full use and enjoyment of such portion of such connections that
service the Association Maintenance Areas or the Common Areas arnd to enter upon the Lots
owned by others, or to have utility companies enter upon the Lots owned by others, in or upon
which said connections, lines or facilities, or any portion thereof lie, to repair, replace and
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generally maintain said connections as and when the same may be necessary as set forth below,
provided the Association or utility company shall promptly repair any damage to a Lot caused by
such entry as promptly as possible after completion of work thereon.

(¢) Mailboxes. There is hereby reserved to Declarant nonexclusive easements
over the Property, which easements are hereby granted to the Association, as necessary for the
maintenance, repair, initial placement and replacement of clustered or individual mailboxes in
locations as required by the United Statements Postal Service, together with ingress and egress

over the Property as reasonably required to perform such maintenance, repair, initial placement
and replacement.

(d) Association Maintenance Areas. There is hereby reserved to Declarant,
nonexclusive easements over the Association Maintenance Areds within each Phase of
Development, which easements are hereby granted to the Association, as necessary for the
maintenance and repair of the Association Maintenance Areas, together with ingress and egress
over the Association Maintenance Areas as reasonably required to perform such maintenance

and repair effective upon the first closing of a Lot to a Resident Owner of each such Phase of
Development.

Section 13.6 Support, Settlement and Encroachment. There is hereby reserved to
Declarant and its successors and assigns the following reciprocal easements, which easements
are hereby granted to the Owners, for the purposes set forth below:

(a) an easement appurtenant to each Lot that is contiguous to another . Lot or
Common Areas, which Lot shall be the dominant tenement and the contlguous Lot or Common
Areas shall be the servient tenement;

(b) an easement appurtenant to the Common Areas contiguous to a Lot, which

Common Areas shall be the dominant tenement and which contiguous Lot shall be the servient
tenement;

(¢) it is provided, however, that in the event Common Areas are the dominant
tenement in an easement described in this Section, Declarant shall have the right to transfer Sald
easement to the Association and not to Owners;

(d) the easements described in this Section shall be for the purposes of:

() engineering errors, errors in original construction and support and
accommodatlon of the natural settlement or shifting of structures; )

(il) encroachment by reason of a roof or eave overhang from a Lot and
for the maintenance of such roof or.eave overhang by the Owner of the dominant tenement; and

~(iil) "encroachment of fireplaces, doorsteps, foundation footings, garage
doors, utilities and other appurtenances or fixtures and the maintenance thereof by the Owner of
the dominant tenement that, in the construction of the structures upon the dominant tenement or

from any reconstruction or modifications of such structures, project beyond the external surface
of the outer walls of such structures.
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ARTICLE XIV.

INTEGRATED NATURE OF THE PROJECT

The Annexable Property and/or any other real property may be annexed to and become
subject to this Declaration by any of the methods set forth hereinafter in this Article, as follows:

Section 14.1 Development of the Project. Declarant iﬁtends to sequentially develop
the Annexable Property on a phased basis; provided, however, Declarant may elect not to
develop all or any part of such real property (except the Common Area), to annex such real

property to this Declaration in increments of any size whatsoever, or to develop more than one

such increment at any given time and in any given order. Although Declarant shall have the
ability to annex the Annexable Property as provided in this Article, Declarant shall not be
obligated to annex all or any portion of such property (except the Common Area, which must be
annexed), and such property shall not become subject to this Declaration unless and until a
Supplementary Declaration shall have been so executed and recorded.

Section 14.2 Supplementary Declarations. A Supplementary Declaration shall be a
writing in recordable form that annexes real property to the plan of this Declaration and that
incorporates by reference all of the covenants, conditions, restrictions, easements and other
provisions of this Declaration and shall contain such other provisions as set forth in this

Declaration relating to Supplementary Declarations.  Such Supplementary Declarations

contéemplated above may contain such ‘complementary additions and modifications of the
covenants, conditions and restrictions contained in this Declaration as may be necessary to
reflect the different character, if any, of the annexed property and as are not inconsistent with the
plan of this Declaration. Without limiting the foregoing, the Supplementary Declaration may
contain provisions reflecting its annexation of certain lots as custom home sites, including
without limitation, (i) a provision disallowing any amendment of the Management Documents by
the Resident Owners that would discriminate against such custom home site lots unless such
proposed amendment is also approved by the Owner of the custom home site lots, and (ii) a
provision extending the exemption provided to Declarant from the provisions of ARTICLE V
under Section 17.18, below, to improvements constructed on the custom home site lots with the
approval of Declarant. Except as otherwise permitted by this Declaration, in no event, however,
shall any such Supplementary Declaration revoke, modify or-add to the covenants established by
this Declaration or by any prior Supplementary Declaration with respect to property covered by
this Declaration at the time of the recording of the said Supplementary Declaration.

The Supplementary Declaration shall ¢ontain at least the following:

(a) A legal description of the portion of the Annexable Property to be annexed;
the names and addresses of the record owner or owners of said property; the names and
addresses of the beneficiaries and trustees of all mortgages and trust deeds that constitute liens
against said property as of the date said Supplementary Declaration is recorded; '

(b) A statement submitting that portion of the Annexable Property to be

annexed to this Declaration, which shall be referred to by title and date and instrument number of
recording; :
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(c) A statement of the use restrictions imposed upon that -portion of the
Annexation Property to be annexed as part of the general plan for the Project, which restrictions
may be the same as or different from those set forth in this Declaration; and

(d) A statement submitting that portion of the Annexable Property to be

annexed. to the control of the Architectural Committee established in ARTICLE V of this
Declaration.

Section 14.3 Annexation Without Approval and Pursuant to General Plan. All or
any part of the Annexable Property may be annexed to and become subject to this Declaration

~and subject to the jurisdiction of the Association without the approval, assent or vote of the
Association or its Members, provided that a Supplementary Declaration covering the portion of
the Annexable Property to be annexed shall be executed and recorded by Declarant, and
provided further that such annexation shall be in substantial conformance with the detailed plan
of phased development submitted to the BRE in the first Phase of Development. The recordation
of said Supplementary Declaration shall constitute and effectuate the annexation of the said real

- property described therein, making said real property subject to this Declaration and subject to
the functions, powers and jurisdiction of the Association, and thereafter said annexed real
property shall be part of the Project and all of the Owners of Lots in said annexed real property
shall automatically be Members.

Section 14.4 Annexation Pursuant to Approval. Upon approval in writing of the
Association, pursuant to a two-thirds (2/3) majority of the voting power of the Association
residing in Members other than Declarant, any person who desires o add real property other
than the Annexable Property to the plan of this Declaration and to subject such property to the
jurisdiction of the Association may file of record a Supplementary Declaration. The provisions
of this Section shall also apply to the Annexable Property subsequent to the expiration of the
power of Declarant to annex such property without the approval of the Members as provided in
this Article. The certificate of the President and the Secretary of the Association attached to any
Supplementary Declaration recorded pursuant to this Section certifying that the required two-
thirds (2/3) majority of the voting power of the Association residing in Members other than
Declarant has approved the recordation of such Supplementary Declaration shall be deemed
conclusive proof thereof. '

Section 14.5 De-Annexation. Any property annexed to the Project by the Declarant
in accordance with the provisions of this Declaration may be removed by Declarant as a portion
of the Project and from the jurisdiction of this Declaration and the Association at any time by the
recordation of an appropriate Declaration of Removal, provided that (1) such Declaration of
Removal is recorded in the same manner as the applicable Supplementary Declaration was

“recorded, (2) Declarant has not exercised any Association vote with respect to any portion of
such Phase of Development, (3) assessments have not- yet commenced with respect to any
portion of such Phase of Development, (4) close of escrow has not occurred for the sale of any
Lot in such Phase of Development to a Resident Owner, and (5) written permission of the
County Planning Director has been obtained; provided, however, that in the event any Common
Area or Association Maintenance Area is conveyed to or becomes subject to a special tax
district, open space maintenance district or other assessment district, such Declarant or the




president of the Board shall have the right to éxecute and record a Declaration of Removal for
such Common Area or Association Maintenance Area without the consent of any other Owner.

The Declaration of Removal shall contain at least the following:

(@) A legal description of the portion of the Project to be removed; the names
and addresses of the record owner or owners of said property; and

(b) A statement removing that portion of the Project to be removed from this
Declaration, which shall be referred to by title and date and instrument number of recording.

Any property that is removed by Declarant may be annexed at a future date to the Project
in accordance with the provisions of this Declaration.

Section 14.6 Intentionally Omitted.

ARTICLE XV.

RIGHTS OF LENDERS

Section 15.1  Filing Notice; Notices and Approvals. Upon filing a written request for
notification with the Board, each First Mortgagee, insurer and guarantor of a First Mortgage shall
be entitled to written notification from the Association as set forth below in this ARTICLE XV
(Rights of Lenders) of this Declaration. Notwithstanding the foregoing, if any right of a
Mortgagee under this Declaration is conditioned on a specific written request to the Association,
in addition to having delivered the notice provided in this Section, a Mortgagee must also make
such request, either in a separate writing delivered to the Association or in the notice provided
above in this Section, in order to be entitled to such right. Except as provided in this ARTICLE
XV (Rights of Lenders) of this Declaration, a Mortgagee’s rights pursuant to this Declaration,
including, without limitation, the priority of the lien of Mortgages over the lien of Assessments
levied by the Association hereunder, shall not be affected by the failure to deliver a notice to the
Board. Any notice or request delivered to the Board by a Mortgagee shall remain effective
without any further action by such Mortgagee for so long as the facts set forth in such notice or
request remain unchanged. '

Section 15.2 Priority of Mortgage Lien. No breach or amendment -of the covenants,
conditions or restrictions herein contained, nor the enforcement of any lien provisions herein,
shall affect, impair, defeat or render invalid the lien or charge of any First Mortgage made in
good faith and for value encumbering any Lot, but all of said covenants, conditions and
restrictions shall be binding upon and effective against any Owner whose title is derived through
foreclosure or trustee’s sale, or otherwise, with respect to a Lot except as otherwise provided in
this Article. An assessment lien, once created shall be prior to all other liens recorded
subsequent to the notice of assessment or other document creating the assessment lien.

 Section 15.3 Curing Defaults. A Mortgagee, or the immediate transferee of such
Mortgagee, who acquires title by judicial foreclosure, deed in lieu of foreclosure or tr-us_tee’s sale
shall not be obligated to cure any breach of the provisions of this Declaration that is incurable or
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of a type that is not practical or feasible to cure. The determination of the Board made in good
faith as to whether a breach is incurable or not feasible to cure shall be final and binding on all
Mortgagees.

Section 15.4 Resale. It is intended that any loan to facilitate the resale of any Lot after
judicial foreclosure, deed in lieu of foreclosure or trustee’s sale is a loan made in good faith and
for value and entitled to all of the rights and protections afforded to other Mortgagees.

~ Section 15.5 Relationship with Assessment Liens.

(a) The lien provided for in ARTICLE IV (Nonpayment of Assessments) of this

Declaration for the payment of Assessments (excepting Remedial Assessments) shall be

~ subordinate to the lien or any First Mortgage that was recorded prior to the date any such
Assessment becomes due. -

(b) If any Lot subject to a monetary lien created by any provision hereof shall
~ be subject to the lien of a First Mortgage, (1) the foreclosure of any lien created by anything set
forth in this Declaration shall not operate to affect or impair the lien of such First Mortgage, and
(2) the foreclosure of the lien of said First Mortgage (such event being hereinafter referred to as
an “Event of Foreclosure™) shall not operate to affect or impair the lien hereof, except that any
persons who obtain an interest through an Event of Foreclosure and their successors in interest
shall take title free and clear of the lien hereof or any personal obligation for said charges as shall
have accrued up to the time of an Event of Foreclosure but subject to the lien hereof for all said
charges, that shall accrue subsequent to the Event of Foreclosure.

(c) Any Mortgagee who obtains title to a Lot by reason of an Event of
Foreclosure or any purchaser at a private or judicial foreclosure sale shall take title to such Lot
free and clear of any lien or claim for unpaid Assessments against such Lot that accrue prior to
the time such Mortgagee or purchaser takes title to such Lot except for liens or claims for a share
of such Assessments resulting from a pro rata reallocation of such Assessments to all Lots within
the Project.

(d)  Nothing in this Section shall be construed to release any Owner from his or
her obligations to pay for any Assessment levied pursuant to this Declaration.

Section 15.6 Vote of Institutional Mortgagees. Except with: (1) the consent of
Owners of Lots, other than Declarant, to which at least sixty-seven percent (67%) of the votes in
the Association are allocated, and (2) the approval of the Institutional Mortgagees holding
Mortgages on Lots that have at least fifty-one percent (51%) of the votes of Lots subject to
Mortgages, neither the Association nor the Members shall be entitled to do any of the following:

(a) subject to the provisions of Section 6.10, above, dissolve the Association or
abandon or terminate the maintenance of the Common Areas by the Association;

(b) amend a material provision to the Declaration or to the Bylaws, provided
“material amendment” shall mean amendments governing the following subjects: .
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(i) the fundamental purpose for which the Project was created (such as a
change from residential use to a different use); |

(i) voting;

(iii) increases in assessments that raise the previously assessed amount by
more than 25 percent (25%), assessment liens, or the priority of assessment liens;

(iv) the reserve for repair and replacement of the Common Areas;

(v) property maintenance obligations;

L]

(vi) casualty, fidelity and liability insurance or the allocation of proceeds
thereof;

(vii) reconstruction in the event of damage or destruction;
(viii) rights to use the Common Areas;
(ix) de-annexation;

(x) any provision, that by its terms, is speéiﬁcally for the benefit of First .
Mortgagees, or specifically confers rights of First Mortgagees; an:
v ) .

(xi) restrictions on the leasing of Lots;

(c) Effectuate any decision to terminate professional management and assume
self-management of the Project; or

(d) Abandon, partition, sell, alienate, subdivide, release, transfer, assign,
hypothecate or otherwise encumber the Common Areas or any other Asset, with an aggregate
fair market value in excess of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year; provided, however, that the following acts shall not require such
approval: (i) the granting of easements for public utilities or other public purposes consistent
with the intended use of the Common Areas, (ii) the granting to an Owner or Owners of
exclusive easements over portions of the Common Area or of fee interests in portions of the
Common Area pursuant to a recorded lot line adjustment approved by the requisite governmental
entity, so long as each such grant to an Owner is reasonably required for the purposes of
conformity with the as-built location of authorized improvements, or (iii) the conveyance of any
Common Area or Association Maintenance: Area easement to the County, community facilities

district, landscape and lighting maintenance district, community services area, or other
- assessment district. '

Section 15.7 Other Rights of Institutional Mortgagees. Any Institutional Mortgagee

or its mortgage servicing contractor, and the insurer or guarantor of a First Mortgage, shall, upon
written request to the Association, be entitled to:
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(@) inspect the books and records of the Association during normal business
hours; ' ‘ ' ’ '

~ (b) receive the annual audited financial statement of the Association one
hundred twenty (120) days following the end of the Association’s fiscal year;

(c) receive written notice of all annual and special meetings of the Members of
the Board, and designate a representative to attend all such meetings in order to, among other
things, draw attention to violations of this Declaration that have not been corrected or made the
subject of remedial action by the Association; provided, however, nothing contained in this
Section shall give an Institutional Mortgagee or the insurer or guarantor of a First Mortgage the

right to call a meeting of the Board or of the Members for any purpose or to vote at any such
meeting;

(d) receive written notification from the Association of any default in the
performance of the obligations imposed by this Declaration by the Owner whose Lot is
encumbered by such Institutional Mortgagee, insurer or guarantor’s Mortgage which default has
not been cured within sixty (60) days of a request therefor by the Association; provided,
however, the Association shall only be obligated to provide such notice to Institutional
Mortgagees who have delivered a written request therefor to the Association specifying the Lot -
or Lots to which such request relates; and

() receive written notice from the Association of any lapse, cancellation or
material modification of any policy of insurance or fidelity bond maintained by the Association.

Section 15.8 Mortgagees Furnishing Information. Mortgagees are hereby authorized
to furnish information to the Board concerning the status of any Mortgage.

Section 15.9 Right of First Refusal. In the event this Declaration is amended to
provide for any right of first refusal to purchase or lease a Lot in the Association, a Mortgagee
who comes into possession of a Lot pursuant to a judicial foreclosure, a deed in lieu of
foreclosure or a trustee’s sale shall be exempt therefrom. In addition conveyances to and from
third party foreclosure purchasers and mortgage insurers and guarantors shall also be exempt.

Section 15.10 Conflicts. In the event of any conflict between any of the provisions of

this Article and any of the other provisions of this Declaration, the provisions of this
Article shall control.

Section 15.11 Voting Rights of Institutional Mortgagees. In the event of a default by
an Owner in any payment due under the terms of any Institutional Mortgage held by an
Institutional Mortgagee or the promissory note secured thereby, the Institutional Mortgagee or
his or her representative shall have the right, upon giving written notice to such defaulting
Owner and the Association and placing of record a notice of default, to exercise the voting
rights of such defaulting Owner attributable to such Lot at any regular or special meeting of the
Members held during such time as such default may continue. Any such Owner’s voting rights
shall be restored to him at such time as such default is cured.
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Section 15.12 Notice of Destruction or Taking. In the event that any Common Areas,
or any portion thereof, is substantially damaged or is made the subject of any condemnation
proceeding in eminent domain or is otherwise sought to be acquired by a condemning authority,
the Board shall promptly notify any Institutional Mortgagee, insurer or guarantor of a First
Mortgage affected by such destruction, taking or threatened taking, provided such Institutional
Mortgagee, insurer or guarantor has delivered to the Board a written notice stating that such
Institutional Mortgagee, insurer or guarantor is the holder, insurer or guarantor, respectively, of
a First Mortgage encumbering a Lot within the Project. As used herein, “substantially
damaged” or “taking” shall mean damage or taking exceeding Ten Thousand Dollars ($10,000).
If requested in writing by an Institutional Mortgagee, insurer or guarantor, the Association shall
evidence its obligations under this Section in a written agreement in favor of such Institutional
Mortgagee, insurer or guarantor.

Section 15.13 Payment of Taxes or Premiums by Institutional Mortgagees.
Institutional Mortgagees may, jointly or singly, pay taxes or other charges that are in default and
that may or have become a charge against the Common Areas, unless such taxes or charges are
separately assessed against the Owners, in which case the rights of Institutional Mortgagees
shall be governed by the provisions of their Mortgages. Institutional Mortgagees may, jointly or
singly, also pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for the Common Areas and Institutional Mortgagees making
such payments shall be owed immediate reimbursement therefor from the Association.
Entitlement to such reimbursement shall be reflected in an agreement in favor of any
Institutional Mortgagee that requests the same to be executed by the Association.

ARTICLE XVL

ANNUAL INSPECTION

Section 16.1 Duty to Inspect. It shall be the duty of the Board to have the Common
Areas and Association Maintenance Areas inspected at least once each calendar year.

Section 16.2 Purpose of Inspection. The purpose of the inspection shall be to (i)
determine whether the Common Areas, Association Maintenance Areas, and any improvements
thereon are being maintained adequately in accordance with the standards of maintenance
established in Section 6.2 and Section 7.1 hereof, (ii) identify the condition of the Common
Areas, Association Maintenance Areas, and any improvements thereon including the existence of
any hazards, and the need for performing additional maintenance, refurbishment, replacement, or
repair, and (iii) recommend preventive actions that may be taken to reduce potential maintenance
costs to be incurred in the future,

Section 16.3 Scope of Inspection. All of the Common Areas, Association
Maintenance Areas, and improvements thereon including, but not limited to, the exterior
integrity of all structures, gates, walls, walkways, irrigation systems, landscaping, and drainage
devices shall be inspected. The Board shall not permit forensic inspections and/or destructive
testing for alleged defects within the Common Areas or Association Maintenance Areas without
first calling a special meeting of the Members for the purpose of discussing the merits of such
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_inspections and/or testing and obtaining the vote or written approval of a majority of the voting
power of the Association. Such meeting shall be called according to the provisions of the
Bylaws dealing with special meetings of the Members.

Section 16.4 Experts and Consultants. The Board may employ such experts and

consultants as are necessary to perform the inspection and make the report requlred by this
Article.

Section 16.5 Inspectors. No inspector may be hired or permitted to make inspections
of Common Areas or Association Maintenance Areas without the prior authorization of the
Board. The Board shall not retain an inspector for purposes of this Article without first finding
that such inspector is qualified, is an impartial specialist in homeowner maintenance inspections,
and is not receiving or paying compensation or gratuities to or from Declarant, any vendor under
a current or potential Contract with the Association, the Association’s management company,
any attorney, or the employees of any of the foregoing. All inspectors shall be compensated on a
fee-for-service basis and shall not be compensated based upon the results of the inspection or any
requirement for further services. -The Board shall not hire or permit inspections to be made by
inspectors offering free inspections or inspections for fees substantially below industry norms.

Section 16.6 Report of Results. The Board shall have a report of the results of the
inspection of the Common Areas and Association Maintenance Areas required by this Article
prepared, which report shall be made available for inspection by Owners during normal business
hours. The report shall include at least the following:

(@) a description of the condition of the Common Areas and Association
Maintenance Areas, including a list of items inspected, and the status of maintenance, repair and
need for replacement of all such items;

(b) a description of all maintenance, repair and replacement planned for the
ensumg fiscal year and included in the BRE Approved Budget;

(¢) if any maintenance, repair or replacement is to be deferred, the reason for
such deferral; ‘ : ‘

(d) a summary of all reports of inspections performed by any expert or
consultant employed by the Board to perform inspections;

(e) a report of the status of compliance with the maintenance, replacement and
repalr needs set forth in the inspection report for preceding years; and

(f) such other matters as the Board deems appropriate.
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ARTICLE XVIIL.

- GENERAL PROVISIONS

Section 17.1 Enforcement The Association, Declarant and/or any Owner shall have
the right to enforce by proceedings at law or in equity all restrictions, conditions, covenants and
reservations now or hereafter imposed by the provisions of this Declaration or any amendment or
supplement thereto, including the right to prevent the violation of any such restrictions,
conditions, covenants, or reservations and the right to recover damages or other dues for such
violation. The Association, the Declarant or any Owner shall also have the right to enforce by
proceedings at law or in equity the provisions of the Articles of Incorporation or Bylaws and any
amendments thereto. With respect to architectural control and Rules and Regulations, the
Association shall have the exclusive right to the enforcement thereof unless the Association
refuses or is unable to effectuate such enforcement, in which case any Owner who otherwise has
standing and/or Declarant shall have the right to undertake such enforcement. With respect to
Assessment liens, the Association shall have the exclusive right to the enforcement thereof.

Section 17.2 No Waiver. Failure by any party to enforce any covenant, condition, or
restriction contained in this Declaration, the Articles of Incorporation, Bylaws or Rules and
Regulations in any certain instance or on any particular occasion shall not be deemed a waiver of
such right on any such future breach of the same or any other covenant, condition or restriction.

Section 17.3 Cumulative Remedies. All rights, options and remedies of Declarant (so
long as ‘Declarant is an Owner), the Association, the Owners and the Mortgagees under this
Declaration are cumulative, and not one of them shall be exclusive of any other, and Declarant
(so long as Declarant is an Owner), the Association, the Owners and the Mortgagees shall have
the right to pursue any one or all of such rights, options and remedies or any other remedy or
relief that may be provided by law whether or not stated in this Declaration.

Section 17.4 Severability. Invalidation of any one or a portion of these covenants,
conditions or restrictions by judgment or court order shall in no way affect any other provisions,
which shall remain in full force and effect. '

Section 17.5 Covenants to Run with the Land; Term. The covenants, conditions and
restrictions of this Declaration shall run with and bind the Project and shall inure to the benefit of
and be enforceable by the Association or any Owner, their respective legal representatives, heirs,
successors and assigns, for a term of sixty (60) years from the date this Declaration is recorded,
after which time ‘said covenants, conditions and restrictions shall be automatically extended for
successive periods- of ten (10) years unless an instrument signed by a majority of the then
Owners and seventy-five percent (75%) of the Institutional Mortgagees, based on one (1) vote
for each First Mortgage held, has been recorded at least one (1) year prior to the end of any such
period, agreeing to terminate said covenants, conditions and restrictions in whole or in part.

Section 17.6 Sale or Title Transfer. Any Resident Owner, prior to the sale or transfer
of his or her interest, must provide the prospective purchaser with a copy of:

(a) this Declaration;
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. (b) the Articles of Incorporation;
(c) the Bylaws;
(d) the most recent financial statements of the Association;

(e) a statement from an authorized representative of the Association listing all
unpaid assessments and charges against the interest being sold;

(f) .a copy or summary .of any notice previously sent to the selling Resident
Owner setting forth any alleged violation of the Management Documents that remains
unresolved at the time of the request;

(g) in the event the Association has claimed an alleged defect in the Project,
either:

(1) a copy of the preliminary list of alleged defects provided by the
Association to each Member pursuant to Civil Code Section 6000; or

(2) if the Association has entered into a settlement agreement or
otherwise resolved the matter, a copy of the latest information provided by the Association
pursuant to Civil Code Section 6100, including without limitation;

(A)  the Association’s general description of the defects that the
Association reasonably believes, as of the date of the disclosure, will be corrected or replaced,
and good faith estimate, as of the date of the disclosure, of when the Association believes that the
defects will be corrected or replaced; and :

(B) the status of the claims for defects in the design or
construction of the Project that were not identified in clause (A) immediately above; and

(h) any change in the current Regular Assessment or other Assessments and
fees of the Association that have been approved by the Board but have not yet become due and
payable as of the date of the disclosure to the prospective purchaser.

The Association shall provide any Owner with a copy of the items listed in the preceding
paragraph within ten (10) days of receiving a written request or shall make the same available to
the Owner and its prospective purchaser by electronic transmission. The Association’s fee for
this service shall not exceed the cost of providing these items.

~ Any Resident Owner, prior to the sale or transfer of his interest, shall give the secretary
of the Association timely notice of the Resident Owner’s intent to list the Lot for sale. Upon
closing of title such selling Resident Owner shall immediately notify the secretary of the
Association of the name and address of the new Lot Owner.

The Association shall not collect any fee in connection with any transfer of title except
the Association’s costs to change records and prov1de copies of requested documents.
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Section 17.7 Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a plan for the development of a residential
community or tract and for the maintenance of the Project. The Article and Section headings
have been inserted for convenience only and shall not be considered or referred to in resolving
questions of interpretation or construction.

Section 17.8 Singular Includes Plural. - Whenever the context of this ‘Declaration

requires same, the singular shall include the plural and the masculine shall include the feminine
and the neuter. ' :

Section 17.9 Nuisance. The result of every act or omission, whereby any provision,
condition, restriction, covenant, easement, or reservation contained in this Declaration is violated
in whole or in part, is hereby declared to be and constitutes a nuisance, and every remedy
allowed by law or equity against a nuisance, either public or private, shall be applicable against
every such result and may be exercised by the Association or any Member. Such remedy shall
be deemed cumulative and not exclusive.

Section 17.10 Attorneys’ Fees. In the event action is instituted to enforce any of the
provisions contained in this Declaration, the party prevailing in such action shall be entitled to

recover from the other party thereto as part of the judgment, reasonable attorneys’ fees and costs
of such suit.

Section 17.11 Notices. Except as otherwise provided in ARTICLE XVIII, any notice to
be given to an Owner, the Association or a Mortgagee or mortgage servicing contractor under the
provisions of this Declaration shall be in writing and may be delivered as follows:

(a) - notice to an Owner shall be deemed to have been properly delivered when
delivered to the Owner’s Lot, whether said Owner personally receives said notice or not, or
placed in the first class United States mail, postage prepaid, to the most recent address furnished -
by such Owner in writing to the Association for the purpose of giving notice, or if no such
address shall have been furnished, then to the street address of such Owner’s Lot. Any notice so
deposited in the mail within the County shall be deemed delivered forty-eight (48) hours after
such deposit. In the case of co-Owners, any such notice may be delivered or sent to any one of
the co-Owners on behalf of all co-Owners and shall be deemed delivery on all such co-Owners;

(b) notice shall be deemed to have been properly delivered to the Association
when placed in the first class United States mail to the address furnished by the Association or
the address of its principal place of business; '

(c) notice to a Mortgagee or its mortgage servicing contractor shall be deemed
to - have been properly delivered when placed in the first class United States mail, postage
prepaid, to the address furnished to the Association by such Mortgagee or such contractor for the -
purposes of notice or, if no such address is furnished, to any office of the Mortgagee in the
County, or if no such office is located in the County, to any office of such Mortgagee; and

(d) the affidavit of an ofﬁcér or authorized agent of the Association declaring
under penalty of perjury that a notice has been mailed to any Owner or Owners, to any



Mortgagee or Mortgagees shown on the records of the Association, shall be deemed conclusive
proof of such mailing, whether or not such notices are actually received.

Section 17.12 Obligations of Declarant. So long as Declarant owns any portion of the
Project, Declarant shall not be subject to the provisions of ARTICLE V (Architectural Control)
of this Declaration or the provisions of ARTICLE XI (Use Restrictions) of this Declaration to the
extent necessary to exercise Declarant’s rights and fulfill Declarant’s duties w1th regard to the
development and disposal of the Project.

Section 17.13 Effect of Declaration. This Declaration is made for the purposes set forth.
in the Recitals to this Declaration and Declarant makes no warranty or representation, express or
implied, as to the binding effect or enforceability of all or any portion of this Declaration, or as to

the compliance of any of these provisions with pubhc laws, ordinances and regulations
applicable thereto. :

Section 17.14 Personal Covenant. To the extent the acceptance of a conveyance of a
Lot creates a personal covenant between the Owner of such Lot and Declarant or other Owners, -
such personal covenant shall terminate and be of no further force or effect from and after the date
when a person or entity ceases to be an Owner except to the extent this Declaration may provide -
otherwise with respect to the payment of money to the Association.

Section 17.15 Non-Liability of Officials. To the fullest extent permitted by law, neither
the Board, the Architectural Committee, any other committees of the Association or any member
of such Board or committee shall be liable to any Member of the Association for any damage,
loss or prejudice suffered or claimed on account of any decision, approval or disapproval of
plans or specifications, course of action, act, omission, error, negligence or the like, including
without limitation a decision not to institute inspections for alleged defects or a decision not to
file a lawsuit on behalf of the Association or its Members within the time limits provided by the
statute of limitations, made in good faith within which such Board, committees or persons

reasonably believed to be the scope of their duties and/or in the interests of the Association or its
Members.

Section 17.16 Enforcement of Bonded Obligations. In the event that the
improvements to the Common Areas have not been completed prior to the issuance of a Final
Subdivision Public Report covering the Project, and the Association is obligee under a bond or
other arrangement (hereinafter the “Bond”) to secure performance of the commitment of
Declarant to complete such improvements, the following provisions shall apply:

(a) The Board shall consider and vote on the question of action by the
~Association to- enforce the obligations under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within sixty (60) days after the completion date -
specified for such improvements in the Planned Construction Statement appended to the Bond.
If the Association has given an extension in writing for the completion of any Common Areas
improvement, the Board shall consider and vote on the aforesaid question if a Notice of
Completion has not been filed within thirty (30) days after the expiration of such extension.




(b) In the event that the Board determines not to initiate action to enforce the
obligations under the Bond, or in the event the Board fails to consider and vote on such question
as provided above, the Board shall call a special meeting of the Members for the purpose of
voting to override such decision or such failure to act by the Board. Such meeting shall be called
according to the provisions of the Bylaws dealing with meetings of the Members, but in any
event such meeting shall be held not less than thirty-five (35) days nor more than forty-five (45)
days after receipt by the Board of a petition for such meeting signed by Members representmg
five percent (5%) of the total voting power of the Association.

(¢) The only Members entitled to vote at such meeting of MemBers shall be the
Owners other than Declarant. A vote at such meeting of a majority of the voting power of such
Members other than Declarant to take such action to enforce the obligations under the Bond shall

be deemed to be the decision by initiating and pursuing appropriate action in the name of the
Association.

(d) All amounts obtained by the Association upon enforcement of the
obligations under the Bond with respect to the completion of improvements upon the Common
Areas shall be used only for such purpose and shall be deposited by the Board in a separate bank
account to be held in trust for such purpose. Such funds shall not be commingled with any other
funds of the Association. In the event any excess funds remain, .after the completion of the
Common Areas by the Association pursuant to this Section, the Board, in its sole discretion, shall -
distribute such sums pro rata equally to the Owners.

Section 17.17 Leases. Any agreement for the leasing or rental of a Lot (hereinafter in
this Section referred to as a “lease™) shall provide that the terms of such lease shall be subject in
all respects to the provisions of this Declaration, the Articles of Incorporation, the Bylaws, the
Rules and Regulations and any applicable agreements between the Association and any of the
Federal Agencies. Said lease shall further provide that any failure by the lessee thereunder to
comply with the terms of the foregoing documents shall be a default under the lease. All leases
shall be in writing, and any Owner who intends to lease his or her Lot shall deliver a copy of
such written lease to the Board no later than seven (7) days prior to the commencement of the
term of such lease. Any Owner who shall lease his or her Lot shall be responsible for assuring
compliance by such Owner’s lessee with this Declaration, the Articles of Incorporation. the
Bylaws and the Rules and Regulations. No Lot shall be leased for transient or hotel purposes,
which shall be defined as rental for any period less than one hundred eighty (180) days or any
rental whatsoever if the occupants of the Lot are provided customary hotel services such as room

service for food and beverage, maid service, furnishing laundry and linen service or bellboy
service. ‘

Section 17.18 Construction by Declarant. Nothing in this Declaration shall limit the
right of Declarant to alter the Common Areas, Association Maintenance Areas or Lots, or to
construct such initial or additional improvements as Declarant deems advisable prior to
completion of improvements upon and ‘the sale of the entire Project. In amplification but not
limitation of the foregoing, Declarant shall not be subject to the provisions set forth in ARTICLE
V, above, entitled “Architectural Control.” In the event any such alteration or addition
constitutes a material change in the offering, the Declarant shall notify the BRE of such
alteration or addition. Such right shall include but shall not be limited to erecting, constructing
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and maintaining on the Project such structures and displays as may be reasonably necessary for
the conduct of the business of completing the work and disposing of the same by sale, lease or
otherwise. This Declaration shall not limit the right of Declarant at any time prior to acquisition
of title by a purchaser from Declarant to establish on the Project additional licenses, reservations
and rights-of-way to itself, to utility companies, or to others as may from time to time be
reasonably necessary to the proper development and disposal of the Project. Declarant reserves
the right to alter its construction plans and designs as it deems appropriate; provided that material
changes to the Common Areas or Association Maintenance areas that differ from the approved

Conditions of Approval or other project requirements approved by the County require the written
~ permission of the Planning Director. The rights of Declarant hereunder may be assigned to any
successor or successors to all or part of said entity’s respective interest in the Project, by an
express assignment incorporated in a recorded deed or lease, as the case may be, transferring
such interest to such successor. Declarant shall exercise its rights contained in this provision in
such a way as not to unreasonably interfere with the Members’ rights to 'use and enjoy the
Project.

Section 17.19 Amendments. Subject to the other provisioris of this Dcclara?ion, '
including, without limitation, the rights of Mortgagees pursuant to the Articles hereof entitled
“Insurance” and “Rights of Lenders”, or otherwise, this Declaration may be amended as follows:

(a) until such time as there is a Class A membership pursuant to this
Declaration, amendments or modifications shall be effective when executed by Declarant and
when recorded in the Official Records of the County. Declarant shall provide a copy of any such
amendments or modifications to the BRE. Thereafter, as long as there is a Class B membership,
any amendments shall require the affirmative written consent or vote of not less than sixty-seven
percent (67%) of the voting power of each class of Members of the Association. After all Class
B membership has been converted to Class A membership, amendments to this Declaration may
be enacted only by the vote or written assent of Members representing both sixty-seven percent
(67%) of the total voting power of the Association and a majority of the voting power of the
Association residing in Members other than the Declarant;

(b) in addition to the foregoing, any amendment or modification of the Articles
hereof entitled “Covenant for Maintenance Assessmepts”, “Nonpayment of Assessments”,
Architectural Comtrol”, “Repair and Maintenance”, “Destruction ‘of Improvements” and
“Eminent Domain” shall additionally require the prior written approval of not less than sixty-
seven percent (67%) of the Class A Members:

(¢) an amendment or modification that requires the vote and written assent of
the Members as hereinabove provided shall be effective when executed by the president and
secretary of the Association who shall certify that the amendment or modification has been
approved as hereinabove provided, and when recorded in the Official Records of the County.

The notarized signature of the Members shall not be required to effectuate an amendment of this
Declaration;

(d) notwithstanding the foregoing, any provision of this Declaration, or the
Articles of Incorporation, Bylaws or Rules and Regulations that expressly requires the approvfal
of a specified percentage of the voting power of the Association for action to be taken under said
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provision can be amended only with the affirmative vote or written assent of not less than the
same percentage of the voting power of the Association:

(e) the Association, or any Owner, may petition the County superior court for
an order reducing the percentage of the affirmative votes necessary to amend this Declaration.
‘The petition shall describe the effort that has been made to solicit approval of the Association
members in the manner provided in this Declaration. The Petition shall also describe the number
of affirmative and negative votes actually received, the percentage of affirmative votes required
to effect the amendment in accordance with this Declaration, and other matters the petitioner
considers relevant to the court’s determination. The petition shall also contain as exhibits
thereto, copies of all of the following: (1) the Management Documents, (2) a complete text of
the amendment, (3) copies of solicitation and notice materials utilized in the solicitation of owner
approvals, (4) a short explanation of the reason for .the amendment, and (5) any other
documentation relevant to the court’s determination;

(f) notwithstanding the amendment procedures set forth above, the Declarant
reserve the right, prior to the close of escrow for the first sale of a Lot by Declarant to a Resident
Owner, to unilaterally make certain amendments (“Exhibit Amendments”) to the ‘exhibits
attached hereto to amend said exhibits to more precisely describe the actual sizes and locations
of the areas or improvements described on said exhibits. Declarant shall effect such changes by
preparing or causing to be prepared, and recording or causing to be recorded, a declaration in a

form determined by Declarant. Declarant shall provide a copy of such Exhibit Amendments to
the BRE;

(2) notwithstanding any other provisions of this Section, for so long as
Declarant owns any portion of the Project, Declarant may unilaterally amend this Declaration by
recording a written instrument signed by Declarant in order to conform this Declaration to the
requirements of the VA, the BRE, FNMA, GNMA or FHLMC then in effect. Declarant shall
provide a copy of such amendments to the BRE; and

(h) notwithstanding any other provisions of this Section, this Declaration shall
not be “substantially” amended without the prior written consent of the County Assistant TLMA

Director — Community Development or the County’s successor in interest as further described in
Section 17.20.

Section 17.20 County Mandated Provisions. Notwithstanding any provision in this
Declaration to the contrary, the following provisions shall apply: .

(a) The Association established herein shall manage and continuously maintain
the Common Area and shall not sell or transfer the Common Area, or any part thereof, absent the

prior written consent of the Planning Department of the County of Riverside or the County’s
successor-in-interest.

(b) The Association shall have the right to assess the Owners for the reasonable

cost of maintaining the Common Area and shall have the right to lien the property of any such
Owner who defaults in the payment of a maintenance assessment. An assessment lien, once
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created, shall be prior to all other liens recorded subsequent to the notice of assessment or other
document creating the assessment lien.

(¢) This Declaration shall not be terminated, substantially amended, or property
de-annexed therefrom absent the prior written consent of the Assistant TLMA Director —
Community Development or the County’s successor-in-interest. A proposed amendment shall be
considered “substantial” if it affects the extent, usage or maintenance of the Common Area

established hereunder.
(d) 1In the event of any conflict between this Declaration and the Articles of

Incorporation, the Bylaws or the Association Rules and Regulations, if any, this Declaration shall
control.

ARTICLE XVIIIL

DISPUTE RESOLUTION

Section 18.1 Consensus for Association Action.

(a) The Association may not commence a legal proceeding or an action under
this Article without the approval of at least two-thirds of the voting power of the Association;
provided, however, this Section 18.1 shall not apply to (i) actions brought by the Association to
enforce the Management Documents (including, without limitation, the foreclosure of liens);
(i) the imposition and collection of Assessments; (iii) proceedings involving challenges to ad
valorem taxation; or (iv) counterclaims brought by the Association in proceedings instituted
against it.

(b) Prior to the Association or any Member commencing any proceeding to
which Declarant is a party, including but not limited to an Alleged Defect (as that term is defined
below), Declarant shall have the right to meet and confer with the Claimant (as that term is

defined below) and shall have the right to cure the Alleged Defect as set forth in Section 18.4,
below.

(c) Notwithstanding any other provision in this Declaration to the contrary
(including, without limitation, any provision that expressly or implicitly provides Declarant with
control over Association decisions for any period of time), Declarant hereby relinquishes control
over the Association’s ability to decide whether to initiate any claim against Declarant with
respect to any Alleged Defect in any Common Areas. The decision to initiate any such claims
for Alleged Defect in any Common Areas shall, instead, rest with the majority of the Owners of
Lots other than Declarant.

Section 18.2 Election to Opt Out of Civil Code Sections 910-938; Alternative
Method for Resolving Disputes. DECLARANT HEREBY INFORMS ALL OWNERS AND
THE ASSOCIATION THAT DECLARANT HAS ELECTED NOT TO ENGAGE IN,
FOLLOW, NOR BE BOUND BY, CIVIL CODE SECTIONS 910-938. Notwithstanding any
provision of this Declaration to the contrary, (i) Declarant, its officers, directors, partners,
members, employees, agents, successors and assigns; (ii) the Association, its officers, directors
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and committee members; (iii) all persons subject to this Declaration, including, without
limitation, any Member or Owner (except to the degree the procedures set forth in this ARTICLE
XVI1II are contrary to any contractual obligation between any Owner and the Declarant); (iv) any
contractor, subcontractor, consultant, design professional. engineer or supplier who provided
labor, services or materials to the Project and who is bound or has agreed to be bound to this
ARTICLE XVIII (individually, a “Builder” and, collectively, the “Builders”); and (v) any person
or entity not otherwise subject to this Declaration who agrees to be bound to this ARTICLE
XVIII (each such person or entity described in this Section 18.2 being referred to herein as a
“Bound Party™) covenants and agrees that all Disputes (as defined in Section 18.3) shall be
subject to the provisions set forth in Section 18.4 prior to the inception of any alternative dispute
resolution procedure.

Section 18.3 Disputes.

(a) Unless specifically exempted below, all claims, grievances and disputes
between any of the Bound Parties regardless of how the same might have arisen or on what it
might be based, including, but not limited to, disputes (a) arising out of or relating to the
interpretation, application or enforcement of the Management Documents or the rights,
obligations and duties of any Bound Party under the Management Documents, (b) relating to the
planning, design, engineering, grading, construction or other development of the Project; or (c)
based upon any statements, representations, promises, warranties, or other communications made
by or on behalf of any Bound Party, shall be “Dlsputes” subject to the provisions of Section 18.4
and Section 18.5, below.

(b) Notwithstanding the provisions of Section 18.3(a), above, unless all parties
thereto otherwise agree, the following shall not be “Disputes” and shall not be subject to the
provisions of this ARTICLE XVIII:

(i)  Any suit by the Association against any Bound Party to enforce the
provisions of ARTICLE III (entitled “Covenant for Maintenance Assessments”) or ARTICLE IV
(entitled “Nonpayment of Assessments™), except as otherwise provided in Section 4.1(c);

(i) Any action subject to the provisions of Section 17.16;

(iii) Any suit by the Association or Declarant to obtain a temporary
restraining order or injunction (or equivalent emergency equitable relief) and such other ancillary
relief as the court may deem necessary in order to maintain the status quo and preserve the
Association's ability to act under and enforce the provisions of ARTICLE VII (entitled “Repair
and Maintenance™) or ARTICLE XI (entitled “Use Restrictions”); or

(iv) Any suit between or among Resident Owners, that does not include
" Declarant, a Builder or the Association as a party, if such suit asserts a Dispute that would
constitute a cause of action independent of the Management Documents.

With the consent of all parties thereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in this ARTICLE XVIIL
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