WATER SUPPLY AGREEMENT
YWFMM»MIWNM&&
2018 ("Effective Date”), by and between the COUNTY OF RIVERBIDE, a
- political of California, ("Grantor’) and PALEN SOLAR HOLDINGS, L1LC &
mwmwmm(m- “Party” and collectively refered to hevein as the
"Parties”). All references o Grantes herein shall be undersiood to also mean Grantes's sutccessors snd

- assigns as provided herein. All references to Grantor herein shall be understood to also mesn Grantor's

RECITALS
' memcmmmccw)nmbymmwum“-m
of providing enhanced munm services within unincorporated areas;

WFEREAS C8As are dependent special districts, governed mmcmm«
Wmmmwmmwwé’wy

WHEREAS, County Seivice Area 51 MWTWM}MW-
' by the Grantor to provide street lighting, recreationel, water and waste waler ssrvices;

WHEREAS, within County Service Area 51 ("C8A §1), Grantor owns and operates production and
monitoring welis, pipes, pumps, meters, and water delivery faciities, serving portions of unincomoraed
MMW))MMMMMWWNTMW

WHEREAS, mmwumwmmmwmmww
emmmmmmmmwmmmm

WHEREAS, the CVGB is an mmmmmmmmnm
Wwwmwmmvmm’),

WHEREAS, Grantes is currently seeking to permit and develop 8 500 megawett photovoliaic solar
power piant known as the Palen Solar Photovoltaic Project (the “Solar Facllity”), ,

'WHEREAS, the Solar Facility is proposed to be located within the CVGB, approximaisly 10 miles
east of Desert Center, on federal public lands administered by the United States Bureau of Land .

WHEREAS, Granise desires to obtain from Grantor, and Grantor desires 1 grant to Grantes, the
right to take a limited! amount of water from the CSA 51 Water System for use in connection with
construction and decommissioning of the Solar Facility, suummmmommmm
mmformmmsmmrmmmmmmhuhmm B

AGREEMENT ,
mmmhmmammmmmmmm;

mmmwwmmmmmmm Gramtor and Grantes agree a8

' 1. Systerm. Granior grants to Granise the non-exciusive right to
take and mmmmmw wemwmmmmmmmhm
with Section 3 and o aaery out its other cbligatioris % Grantor as set forth herein. The Grantes’s right t0
take and use waler from the Water System shall not exceed 210 acre feet per year of water during the

~ construction and decommissioning phases of the Solar Facility ("Solar Project Water”). Grantee shal
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assume sole and exclusive e to, and risk of loss of, all Solar Project Water obtainsd from the Water
System at the point such water exits the Water System outflow pipe (*Delivery Point”). The Delivery Point
is Grantor's matered connsction off Ossis Road shown on the attached Exhibits A and B. Grantes shail
not use Tamarisk Drive or Parkview Drive to access the Delivery Poirt. All water available to Grantee at
the Delivery Point shali be lewfully produced by Grantor pursuant to the Production Rights, and Grantor
agrees thet it has and shall maintain sufficient Production Rights during the Tern to fulfil its obligations
under this Agreement. Grantee will give Grantor written notice of when the construction phase for the Solar
Facifity is compilete and Grantor may thereafter restrict the amount of Production Rights set aside for Solar
Project Water until Grentor receives written notice from Grantes of commencemant of decommissioning
activities. To the extent that Grantor's Water System supply of the Solar Project Water to Grantee results
in a fee or charge by any iocal, stete, or federnl agency, then Grantes will be solsly responsible for such
costs. The Parties acknowiedge this Agreement dose not constitute a lease or trunefer of the Production
Rights from Grantor to Grantee.

2, Tam. The term of this Agreement (the “Term") shall commence on the Effective Date and
shail terminste upon the eartier of: (8) January 1, 2050, or (b) the date this Agreement is terminated as
permitied hergin, mmmmnmmwmmdmam

3. Payment.

af 2 0 Grangor. Grantee shall pay Grantor &t a rate of $10.00
ponouommm wm)mmummMMWamwm
and fity-one cents ($3,258.51) per acre-foot (325,851 U.S. gations) of Solar Project Wiater from the Water
mmmwemwmmwmmmmmumm
mmWMmMM(m a ‘Quarterly Payment’). This rale equuies 10 the
*Irrigation Waker (water trucks)” rate of $10.00 per 1,000 gaiions approved by the Board of Supervisers for
CSA 51. The first Quarterly Payment shail become due and payabie not later than thirty (30) days after the
end of the first calendar quarter in which the Grantee begins taking Solar Project Water from the Waler
System; sach successive Quarterly Payment (cther then the last Quarterly Payment) shall become due and
payable not leter than thirty (30) days after the end of each applicable calendar quarter prior to the expirstion
of the Term; and the last Quarterly Peyment shall become due and payabis not less than thirty (30) days
- gfter the expiration or termination of this Agreement. The initial payment of $10.00 per 1,000 galions}, snd
each subsequent payment shall be adjusted annuelly based on the Consumer Price index, All Urben
Consurners (Los Angeles — Anaheim). In no event shell Grantee pay more than the “krigation Water (water
trucks)” rate being charged by CEA 51, as approved by the Board of Supervisors, at the time of delivery of
the water. The Parties acknowledge that Grantor is responsible for payment of all appiicable fees and
assessments as owner of the Water Systern, including all production welis. There is no minimum volume
requirement of Solar Project Water required to be taken or paid for by Grantee. ‘

~(b)  Local 5 .mmmmmmm
\MM&C&M hhnﬂmmm%uﬂhlndmhwmwmu
saﬂmmmmmnmmmmmmummmmmru
‘ ,Law Revenue and Taxation Code Section 7200 et seq.:

i. lfmmmmmmhmmmaw
regulations and policies; emmm:m&mmmmm
jobsite and report and remit all such taxable ssies or uses pertmining to
mmwmdﬁasuﬂFmiwmgﬁwmﬁwmthMMh
the maximum extent possibile under the law.

. Gmmmumtudmmwmm
contract with respect to the Solar Faciiity exceeds $100,000.00 who meet the
_criteria set forth in applicable BOE regulations and policies (the “Major
Subcontractors”) must cbtain a BOE permit or sub-permit for the Solar Faciiity
jobsite, if required by the applicable BOE reguletions and policies, and report and
remit ali such taxabis sales or uses pertaining to construction of the Solar Fecility
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uunghop«mﬁmsubwfmmamwﬂwmmmm
under the law.

ii. -~ Grantee shail notify County of the contract on-line date of the Solar Faciiity, such
date being the date of fingl completion under the enginesring, procurement, and
construction agreement for the Solar Facility. '

v mmmmamMnmmymammmwm
shall deliver to County a iist that includes, as applicable and without limilation, sach
- Major Subcontractor's business name, vaiue of contract, scope of work on the
Solar Facility, procurement Ist for the Solar Faciity, BOE sccount numbers and
permits or sub-permits specific to the Solar Facility jobsite, contact information for
the individuals most knowledgeable about the Solar Facility and the sales and use
taxes for such Solar Facility, and, in addition, shall attach copies of each permit or
subpermkiuundbyﬂnb%mdﬁcbmmwm Said list shall -
include all the above informmtion for the Solar Facility owner, its condraciors, and
all Major Subcontractors. Grantee shall provide updates to County of the
~ information required under this section within thirty (30) deys of any changas o the
same, including the addition of any Major Subcontractor.

V. mmmmmmnmmmmmw
remitting sales and use taxes in the State of Caiifornia and will follow ail spplicable
state statutes and regulations with respect to such reporting end remitting.

vi. - Grantee shall contractually require that each Major Subcontractor centify in writing
that they understand the procedures for reporting and remitling sales and use
taxes in the State of Califomia and will follow all applicable stute statutes and
regulations with respect to such reporting and remitting.

vii.  Grantee shall deliver to County or its designee (as provided in Section 3(b)(viil)),
below) copies of all sales and use tax retums perisining to the Solar Facility fled
by Grantee and Meajor Subcontractors. Such retums shall be defivered to County
or its designee within thirty (30) days of filing with the BOE. Such tax returns may
be redacted to protect, among other things, proprietary information and may be.
mmmwmmmmwmmmm :

viii. Comwmay.ﬁhmm,mwmmmaomm ‘
tax consultant with expertise in California sales and use taxes to aseist in -
impiementing and enforcing compliance with the provisions of Section 3(b) of this

~ -Agreement. Grantee shall be responsible for all reasonable costs incurred for the
services of any such private sales tax consultant and shall reimburse County within
thirty (30) days of written nolice of the amount of such costs.

i aiing m:wuwmmumm
km«mwdmmmmmmmhmnmmmy
using the existing water meter instalied at the Delivery Point or such other location as is approved by
Grantor. Grantes shail be responsible for computing the Quarterly Paymenits based on the amount of water
taken from the Water System for the previous calendar quarter. If the water meter fails to properly register
for any period, the amount of water delivered during such period shall be desmed to be the amount of waler
delivered in the period immediately pricr to any such fallure, uniess Grantor and Grantee agres in writing
upon a different quantity. Grantor shail operate, maintain, and test the meter in compiisnce with all local,
state, and fadersl regulations. The Parties acknowiedge that Grantor is responsible for compliance with any
wumm»mwammmmmammm
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5. Noad impach

Drive, Oasis Road, and the other residential roads in the Lake Tamarisk community area are not enginesred
to handie heavy truck traffic. Grantes shall not use Tamarisk Drive or Pariview Drive while performing -
activities authorized under this Agreement. Grantee shall only use Interstate 10, Highway 177 (Rice Road,
and Oasis Road as show on the “CSA Water Route” on Exhibit A. Grantee shall pay to Grantor the cost of
all repairs to Grankor public property (or to other public property not belonging to the Grantor but which the
Grantor is cbligated to repair) made necessary by any damage demonstrably caused by Grantee while
performing any activities authorized under this Agreement. The exient of any repairs subject to this
provision shail be measured from bassiine conditions as of the date Grantes starts activities e

under this Agreement. In no event shall Grantes be cbligated to pay for repeirs attributeble to deferred
maintenance of the Granter or to damage to public property caused by the activities of others, including
incidental activities, such as third-party construction traffic. The cost of repairs altributable to Grantee sheil
" be determined as follows' : '

(@).  Current Conditiona Estimate. Prior to the start of any activities authorized under
this Agreement, Grantee shall hire an engineering firm to prepare a wiittan determination of the -
then current status of Grantor public property (or othar public property ot balonging to the Grartor
but which the Grantor is obligated to repair) to be used by Grantes to access the Dulivary Point
(‘Grantee Engineering Report”) and shall submit the Grantee Engineering Report 1 the Grantor.
Not iater than forty-five (45) deys after submiltal of the Grantee Engineering Report to the Grantor,
Grantor shall either (i) accept the Grantee Engineering Report as an accurate , of
bassline conditions as of the date Grantes starts activities suthorized under this Agreement; or (i)
notify Grantee in writing of Grantor's decision to hire a different engineering firm to prepare, within
ninety (80) days of the Grantor's receipt of the Grantes Engineering Report, a separate written
determination of the then cument status of Grantor public property (or other public property not
belonging to the Grantor but which the Gramtor is obligatad to repsir) to be used by Grantes to
access the Delivery Point ("Grantor Engineering Report”). Grantor shall be desmad to have
accepled the determination of the Grantee Engineering Report if Grantor doss not notify Granee
mm(ﬁ)&wMWSdem&ﬁmﬁmwmmm
decided to request the Grantor Enginesring Report. If Grantor elects to request & Grantor
Engineering Report, and the cumment conditions estimate of the Grantee Engineering Report and
Grantor Engineering Report differ by ten percent (10%) or less (e.g., by reference to the Pavement
Conditions index), then the average of the two detarminations shall be deamed the bagseline
- conditions as of the date Grantes starts activities authorized under this Agreement. If such not be -~

the case, then Grantes shall accapt the lower of the two estimates or, at the election of Grantes,

the engineering firm that prepared the Grantes Engineering Report and the enginesring farn that
prepared. the Grantor Engineering Report shail mutually select a third qualified and impartial

i firm (“Third Engineering Firm") 1o issue a determination of bassline conditions as of
the date Grantes staris activities authorized under this Agreement (“Third Engineering Repert’),
The determination of the Third Enginsering Report shall be eonciusive and binding on the Parties.

~ (b).  Grantee shail designate an enginsering firm, subject to the approvel of the Grantor
and the approval of which shali not be unreasonabily withheld, to monitor performance of activities
mmmmmmamamwmwmw

assist Grantee in obtaining monitoring informetion regarding other activities that could ressonebly
be considered to cause damage to Grantor's public property within the Lake Tamarisk community
area including the roads identified in Section 5, above.

(c). Repair Estimate. Upon completion of activitiss authorized under this Agreement in
support of construction of the Soiar Facility, the same process of subsection 5.a., above, shall be
applied to determine, instead of then current conditions, the extent and cost of repairs to Granior's
public property (o to other public property not belonging to the Grantor but which the Grantor is
obligated to repair) made necessary by any damage demonstrably caused by Grantee due to water
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ummmmmmmmm GmMmludam
within thirty (30) daye after Granior furnishes Grantee with an invoice to the sum of the
determination of atiributable cost developed pursuant to the procedure required by this paragraph.
if Grantee fails to make such payment within thirty (30) days afier the date of the invoice, Grantor
may immedisisly draw upon @ single $1,500,000 irevocable stendby Letter of Credit in favor of the
Grantor, the amount of which has been agreed upon by Grantes and Grantor. Saidi Letter of Credit,
in a form acceptable to Grantor, shail be delivered to Grantor before Grartes may conduct sy
activities authorized under this Agreament. Any draw upon the Latier of Credit shail be in thet
amount necesasry to cover the cost 1o the Grantor of undertaking the repairs to Grantor public
propsity (or to other public property not belonging to the Grantor but which the Grantor is obligated
fo repair) made necessary by any damage demonstrably caused by Grantse. Any drawe upon the
mammmmmmnwmmwmmmmmmmw
of Credit up to the aggregste limit of $1,800,000. mmdmmmm
Mdmmaemmmmm '

{d). Grantee shall ba responsibie for all reasonable costs incurred for the services of
any engineering fims regarding determinations under subsections 5.a, 5.b and 5.c above, xoept
mmmmumwmwmaaamemmmwm_
EMMb“MHMNMGﬂGWEMWWWWM _
Mpmtﬁs%) :

{®). Deoommpm Thesmmmaﬂmdiuﬁu.ﬂtmhﬁ.d.mmdh
followed and applied to determine the extent and cost of any repairs to Grantor's public property
(or to other public property not belonging to the Grantor but which the Grantor is obligatest %o repeir)
made hecessary by any damage demonstrably caused by Grantee due to water deliveries under
this Agreement during decommissioning of the Solar Facility, including possible reconstruction. A
separate irrevocable standby Letter of CredR, in an amount and form acceptable to Grantor, shell
mmmmwuummmmwmmnmmmuuWFm

6. Audit. At its option (but subject to the terms of this Section 8), Grantor may conduct, ot its
mwwmaanyWMdmmmdmhwmafGWMmmm
once per yeat, upor:ten (10) business daye’ advance written notics, an sudit of Grantes’s business records
solely relating to the quantity of Solar Project Water tsken by Grantee st the Delivery Point and the
calculation of any corresponding Quarterly Payments paid to Grantor. Upon Grantee's verification of, and
agreement with, the results of any such audit, and within thirty (30) days efter Grantor's approval of the
resuits of such audit, Grantor shall reimburse to Grantee the amount of any overpayment (withaut interest)
made by Grantes as reflected in such audit; or, if such audit reflects an underpayment by Grantes, Graniee
shail within said thirty (30) dey period pay the amount of the underpayment (without interest) to Grantor. If
Grantee disagrees with Grantor's audit, Grantee shall have the right to cause ancther review of that portion -
of Grantor’s auit to be mads by Grantes’s accountant, at Grantee’s sole cost and expense. In the event
of a disagresment between Grantee's and Grantor's accountants, the review of Grantor's accountant shell
mmnhmmmnmmmmmmammm provided, however,
meswammmmu-mmmﬁmdmmmmmhmmwm

mmmmmmmmmmu-mm

8. : 0 Gmmummundhm
mmmﬁrmm mmnumdmwdmm purnps, pipes, metess and all
mmmmmmmdummmamwmammm
and expense, will undertake all normal maintenance of the Weter System in the ordinary courss of
Operations and perform minor repairs that are not cepital in nature to keep the Water System in working
condition. Gravtee will remsonably cooperate with Grantor in the performance of is obligations under this
Section 8, mmmmmmsmmwmbummmm«mﬂ Subject to
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Section 15, Grantor wil not have any labillty to Grantee for the failure of the Water System o deliver the
-Soler Project Water snd Grantes assumes all such risk. :

8 Grantor Rer Wearran

A 71 ERIE AL IE. ISR IS RS ang  \LOVOINS.
warrants and/or covenants (as applicable) to Grantes as follows:

(@) mwammmnmwmnwmeﬂm E
rights are sufficiant to meet the needs of Grantor, the Water System, and the Soler Facility throughout the
tarm of this Agresment. :

(b)  Grantor covenants that it has and shall maintain el necessary approvels, permits,
or rights necessary to operate the Water System and deliver the Solar Project Waier to the Delivery Point
for Grantse's use st tha Solar Facilly. | |

(c) Grantor covenants that it shail not transfer, assign or lease any portion of the Waler
System or Production Rights, nor grant any other right to extract and use water from the Water System or
pursuant to the Production Rights, to the extent that such transfer, assignment, lease or grant wouid
interfere with the ability of Grantor to provide the Soler Project Water. ' ,

(8)  Nobreach of this Agresment by Grantee shall entitle Grantor to cancel, Tescind of
otherwiee terminate this Agreement; provided, however that this provision shall not limit or atherwige affuct
wmm!normodymemlormhmmmbym dw-mhﬁ‘mm v

. 10. Water Quality. smwmummmmmummw
uses, including but not limited to construction uses, dust control, and cther similar purposes. Grantor shall
mmummmmwumwmmutwmw

11. NON-ODGIADGN of Water Systam. In the event that thers is a material faliore of any portion
of the Water Syster, i without limitation, the production wells or delivery pipes, that results in the
mam»mmmmmmmmmnmmmvm
Grantes will have the option, in its sole discretion after sixty (80) days written notice to Granter, to (i)
undertake such-repair or repiacement of the Water System at its own expense as is necessary to restore
the functionality of the Water System to a leve! sufficient to provide the Sciar Project Water; or (if) terminate
this Agreement. To the exient that Grantee undertakes the capital repair or replacement of the Water
System, Grantee will be responsible for obtaining any permits or approvals necessery from the State of
Caiifornia and the Grantor shall reimburse Grantes for the reasonable cost of such capitel repsir o
replacement of the Water System, with payment due within sixty (60) days of recaipt of notive from Grantes.

12. Nature of Righta Grantes's non-exclusive right to take and use Solar Project Water under
this Agresment shaill take precedence over, and shall not be inerfered with by (1) any subsequent gramt of
a right to Irrigation Water (water trucks) deliveries pursuant o the Production Rights; or (i)} any tranefer,
‘assignment or lsase of the Production Rights. Notwithstanding the above, Grantes's non-exciusive right to
living within the boundaries of CSA 51 to take and use water supplied by CSA §1. :

13. Notices. All notices to a Party pursuant to this Agresment must be in writing and shell be
sent only by personal delivery, an ovemnight courier service which keeps reconis of deliveries, or slactronic
mail transmission. A Party may change its address or e-mail address at any time by giving written notice of
such change to the other Party in the manner provided herein. Notices sent by personal delivery or courier
service shall be deemad given on the date of delivery or refusal to acoept delivery. Notices sent by electronic
mail transmission shall be deemed given when confirmed by a return alectronic mail transmission from the
mmummgmmmm,mmmmmmam,mm
as set below:




Grantor: Riverside County Service Area (CBA) 51
¢/o Riverside County Office of County Counsel
3980 Orange Street, Suite 500
Riverside, CA 92501
Telephone: (951) 956-6300
Fax: (851) 9556363

. Riverside County Service Area (CSA) 51
¢/o Riverside County Economic Development Agency
3403 Tenth Street, Suite 400
Riverside, CA 92501
Telephone: (951) 956-6652

Grantee:  Palen Solar Moidings, LLC
¢/o EDF Renewabie Development, Inc.
Attn: Land and Title Administration
154485 Innovation Drive
San Diego, CA 92128
Telephone: (858) 521-3300
Fax: (858) 521-3333

: 14. jccessors and Assigns.  Thesa covenants and agresments set forth in this Agresment
anmmmmwlhobmwon,andahdlmumtnunbmnﬁtordlmmm
mwmmmmmwmmmumaapwumm
Agreement shail be subject to Section 23 herecf.

15. mmm.ermwmmmmmmmmm.m'm
ammsmmm-mmmumm.mmmmwhm
trangpont, use, and disposai of the Solar Project Water after being taken from the Delivery Point. Grantee,
at its own expense, agrees to defend, indemnify and hold harmiess Grantor and its agents, officers, and
empioyees from and against any lewsuit, cleim, action, or proceeding (collectively refermed to as “litigation™)
brought against Grantor, its agents, officers, atforneys and empioyess 1o challenge, attack, set aside, void,
or annul Grantor's decision to approve this Agreement, the Solar Facility, and associsted environmental
documents. This defenss and indemnification obligation shall include, but not limiled to, damages, fess
and/or costs awarded against Grartor, if any, and cost of suit, attorney's fees and other costs, liabiiities and
expenses incurmed in connection with such Iitigation whether incurred by Grantes, Grantor, and/or the
parties initiating or bringing such Iitigation. Grantor shall have the sbsolute right o approve any and ol
counsel retained to defend Grantor in the litigation. Grantee shall pay the aftorneys’ fees and costs of the
_ legal firm retained by Grantes to represent the Grantor in the litigation. Failure by Grantee to pay such
attomeys’ fess and costs may be trested as a default of Grantee's obligations under this Agreement.

Payment for Grantor's costs related to the iitigation sheii be made on a deposit basis. Litigation costs inciude
wW-mMW.mmmwmsaMdum,
including steff time. Within thirty (30) daye of receipt of notice from Grantor thet litigation hes been initieted,
Grantee shall initinlly deposit with the County’s Planning Department the total amount of Twenty Thousand
Doliars ($20,000). Grantes shall daposit with Grantor such additional amounts as Grantor reasonaibly and
in good faith determines, from time o time, are necsssary to cover costs and expenses incirred by the
Grantor, inciuding but not limited to, the Office of County Counsel, Riverside County Planning Department,
Riverside County Economic Development Agency, and the Riverside County Clerk of the Board associated
with the litigation. Within ten (10) days of written notice from Grantor, Grantee shall make such axiditicnal
. deposits. Collactively, mmmm&mm&mmmﬂmmwmﬂum ‘Deposit,”
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mw'msnmmmmmimmmnmmm)mmmm .
final adjudication of the litigation.

18. Defaulls and Remedies.  In the event of any alleged default or failure to perform any
obligation under this Agresment, the nendefaulting Party shall give the allaged defaulting Party writtan
notice thereof, which notice shail include the acts required to cure the same with reasonable specificity.
The Party failing to make any monetary payment when due shadl have a period of thirty (30) days after such
mbmmmnmmmﬂnmawmwmmmwmmm
a period of thirty (30) days to cure such default, which period shall be exiended to the extent
necessary to complete such cure so long as the cure was commenced within thirty (30) days after such
natice is given and thereafter prosecutad with due diligence. Delinquent payments shall bear interest from
their respactive due dates until paid at the rate of the lesser of (1) ten percent (10%) per annum, or (i) the
mmmwmwmmmhmmmmmmm-mn-mn
-of any default under this Agreement which is not cured within the applicable cure period. Each Party weives
its right to recover consaquential damages as a result of any default under this Agreement. Any prohibited
conduct under this Agresment may be enjoined and this Agreement shall be spacificaliy enforceabls.

17. :alifornis

i - » ERULY Ml HNBHSNC ‘;‘ f '=1.“'.f*l i 1% ..."l.z"J-‘i:' Fan
any Mitigation Monitoring and Reporting Program (MMRP) adopted by the
Riverside County Bonrd of Supervisors, as well as any condiions imposed by the United States Department
of Interior in the Record of Decision (ROD) for the Solar Facility. Failure to comply with the MMRP or ROD :
may be treated as a default of Grantee’s obligations under this Agreement.

18. JTemmingtion. Grantee may terminate this Agreement at any time, with or without cause
and without any termvination paymant or penaity, upon thirty (30) days’ written notice to Grantor or upon the
occurrence of a termination right pursuant to Section 10; provided that no such termination will exuse
Grantee from any breach of this Agreement by Grantee or accrued payment lisbility to Granter ocourring or
in existence prior to the date of termination of this Agreement. Grantor may terminate this Agreement for
default after failure of Grantee to perform after notice provided under Section 16 above. Additionally, upon
thirty (30) days’ written notice to Grantes, Grantor may terminate this Agresment ¥ Grantor no longer
provides water services within the boundaries of CSA 51. ’ , -

19. Amg
instrument in writing

pndment.  This Agresment may not be changed, amended or modified except by

20. No Partnership. Neither this Agreement nor any acts of the Parties shall be deemned or
construed by the Parties, or by any third person, to create the reigtionship of principal and agent, or of
partnership, or of joint verture, or of any asscciation between any of the Parties.

21, Severability. inthe event any term, covenant, condition, provision, ar agresment contained
herein is heid to be invelid, void, or otherwise unenforceable, by any court of competent jurisdiction, such
holding sheil in no way affect the validity of enforceability of any other term, covenant, condition, provision,
or agreement contained herein.

22. joveming ¢ Walver of il This Agreement and the obiligations of the Parties
hereunder shaii be interpreted, construed, governed and enforced in accordance with the laws of the State
of California, without regard to any conflict of laws rules or principles that may refer the interpretation,
construction, governance or enforcement to the laws of any other jurisdiction. Venue shell be the County
of Riverside. To the maxdmum sxtent permitted by law, the Parties hereby irrevocably waive their
right to trial by jury in connection with any proceeding arising out, or otherwise relsting in any way
to, this Agresment or the subject matter hereof. .

4

23. Assignment Grantee may assign this Agreement to an affiliate or a new owner or lassee
of all ora portion of the Solar Facility, provided that the Grartee shall provide written notics of such assignment
to Grantor. Grantor may sssign this Agreement to an affiiate or a new owner of the Grantor Wister Sysiem,
provided that the Grantor shall provide written notice of such assignment to Grantee.
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24. - Entire Agreement. Thummmmsmmmwm,
representations and the entire agresmant between the Parties with respect to the subject matter hareof.
Any prior correspondence, memonanda or agreements are superseded in their entirety by this Agreement
mt&mmmmmammmmmmmuammum
mmmm mmmmwmwmmmnmmmmm
pmmsson{s)

25. WTWW bema.udmwumm:ndmhmm
shdlforalpumuhcanorhm mmmmwnmmmmv:m

26. or Ag: n. Empmywmmummm'
mmmmmwmwmmmwmw
perform the terms, provisions, and conditions of this Agreement and all transactions contempiated by this
Agreement. Gramtor agress to fully support and cooperate with Grantes in giving full forcs and effectto the
Agreement. Grantor shall, without demanding additional consideration thersfor, (a) execute, and, if
appropriste, cause to be acknowledged, any map, application, document or instrumant (including any
documwmm'mmmmmmmmabmnmm:
mwmammwammmm«Mawmm,
the same (as sxscutad) to Grantes within thirty (30) days after Grantor’s receipt thereof. Notwithstending:
mmmmmwfmwhammmmmmmm
mmmmamymbamm ,

[signature page follows]
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IN WITNESS WHEREOF, enmwmmmmmmnnmw
mwmmmmudmmm \

 GRANTOR:

RIVERSIDE COUNTY BOARD OF summm
FOR COUNTY SERVICE AREA 51

IR RCY «- O
Date: LX L] Wwi 2018
(13
E
GRANTEE: <
PALEN SOLAR HOLDINGS, LLC

BY: MAVERICK SOLAR, LLC, ITS MANAGER

Date: . 2018

B




EXHIBIT A
~ DESCRIPTION AND LOCATION OF WATER DELIVERY POINT
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EXHIBITB
PHOTOGRAPHS OF DELIVERY POINT AND METER




Exhibit A

Mitigation Monitoring and Reporting Program




Palen Solar Project
MiTIGATION MONITORING AND REPORTING PROGRAM (MMRP)

Mitigation Monitoring and Reporting Program (MMRP)

The California Environmental Quality Act (CEQA) requires that a Lead Agency establish a
program to monitor and report on mitigation measures adopted as part of the environmental review
process to avoid or reduce the severity and magnitude of potentially significant environmental
impacts associated with project implementation. CEQA (Pub. Res. Code §21081.6) requires that
a Mitigation Monitoring and Reporting Program (MMRP) be adopted at the time the agency
determines to carry out a project for which an EIR has been prepared, to ensure that mitigation
measures identified in the SEIS/SEIR are fully implemented.

This document describes the MMRP for ensuring the effective implementation of the mitigation
measures and Applicant Proposed Measures (APMs) of the Palen Solar Project.

The MMRP is a working guide to facilitate not only the implementation of mitigation measures
by the Applicant, but also the monitoring, compliance, and reporting activities of the County and
any monitors it may designate. The MMRP will be made a condition of approval of any water
supply agreement approved for the Project by the County.

The Applicant is responsible for implementation of any mitigation measures and other
commitments governing the construction, operation, maintenance, and decommissioning of the
Project. The County and the BLM act as the lead agencies for monitoring compliance with all
mitigation measures required. All approvals and permits obtained by the Applicant will be
submitted to the County and the BLM for mitigation compliance prior to commencing the activity
for which the permits and approvals were obtained.

The MMRP describes implementation and monitoring procedural guidance, responsibilities, and
timing for each mitigation measure and APM identified in the SEIS/SEIR, including:

= Environmental Impact

= APMs/Mitigation Measures

& Monitoring Method

m Responsible Monitoring Party

® Monitoring Phase

m Verification Approval Party

m Date Mitigation Measure Verified or Implemented
m Completion Requirement

The responsibilities of mitigation implementation, monitoring, and reporting extend to several
County departments and the BLM. The manager or department lead of the identified unit or
department will be directly responsible for ensuring the Applicant complies with the mitigation.
The Planning Department and the BLM are responsible for the overall administration of the
program and for assisting relevant departments and project managers in their oversight and
reporting responsibilities.

November 2018 Exhibit A-1 k CEQA Findings
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