SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM
1.2
(ID # 8679)

MEETING DATE:
Tuesday, January 8, 2019

FROM : FLOOD CONTROL DISTRICT:

SUBJECT: FLOOD CONTROL DISTRICT: Review and Determine There is a Need to Continue
~ the Emergency Action and Continue the Implementation of the Emergency
Protection Projects in the Areas of Temescal Valley in Unincorporated Western
Riverside County and Lake Elsinore for Storm/Flood Emergency Contract Work,
CEQA Exempt, District 1. [$2,250,000 — District Funds 100%] (4/5 vote required)

RECOMMENDED MOTION: That the Board of Supervisors:

1. Review and determine there is a need to continue the emergency action and continue
the implementation of the Emergency Protection Projects (Emergency Projects) in the
areas of Temescal Valley in unincorporated western Riverside County and Lake
Elsinore; and

2. Finds that the Emergency Projects are exempt from the California Environmental Quality
Act (CEQA) pursuant to Section 15269 (a)(b)(c) and Section 15301 of the State CEQA
Guidelines; and

Continued on page 2

flafon Uhley / 12/26/2018

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Hewitt and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt

Nays: None Kecia Harper
Absent: None Clerkpf t

Date: January 8, 2019 B

XC: Flood, Recorder ' eputy
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

3. Receive and file the Emergency Protection Agreement between the Riverside County
Flood Control and Water Conservation District (District) and Sukut Construction, LLC for
storm/flood emergency contract work on the Emergency Projects without solicitation of
bids, as authorized by Public Contract Code Section 22050 and Resolution No. F94-39;
and

4. Receive and file the First Amendment to Emergency Protection Agreement between the
District and KIP Incorporated for storm/flood emergency contract work on the
Emergency Projects without solicitation of bids, as authorized by Public Contract Code
Section 22050 and Resolution No. F94-39; and

5. Authorize the use of District funds in the amount of $2,250,000 for the storm/flood
emergency contract work done as a part of the Emergency Projects by Sukut
Construction, LLC and KIP Incorporated; and

.6. Direct the Clerk of the Board to file the CEQA Notice of Exemptlon with the County Clerk

within five (5) days of approval by the Board.

COST : $2,250,000 $0 $2,250,000 $0

NET COUNTY COST $0 $0 $0 $0
| SOURCE OF FUNDS: Budget Adjustment: No

25120 947420 527980 - Zone 2 Const/Maint/Misc — Contracts | For Fiscal Year: 18/19

(22.2%),

25130 947440 527980 - Zone 3 Const/Maint/Misc — Contracts -

(77.8%)

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

The Holy Fire began Monday afternoon, August 6, 2018, in the Cleveland National Forest and
quickly moved from Orange County into Riverside County. Conditions of extreme peril to
people, property and critical infrastructure necessitated the mandatory evacuation of several
communities near Lake Elsinore and Temescal Valley.

Due to the effects of the Holy Fire, Governor Edmund G. Brown Jr. issued an emergency
proclamation for Orange and Riverside Counties on August 9, 2018. Pursuant to Riverside
County Ordinance No. 533, the Riverside County Director of Emergency Services proclaimed a
"Local Emergency" in Riverside County on August 9, 2018. The Riverside County Board of
Supervisors adopted Resolution No. 2018:-170 in a special meeting on August 16, 2018
(Agenda ltem No. 1.0) 4o ratify the Proclamation of Local Emergency as declared by the
Riverside County Director of Emergency Services.
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

The Riverside County Board of Supervisors have extended the Proclamation of Local
Emergency for the Holy Fire through the adoption of a series of resolutions as the vast burn
area left by the Holy Fire leaves Riverside County residents and visitors threatened by flooding
and debris flows when rain occurs. This includes Resolution No. 2018-180, adopted on
September 11, 2018 (Agenda ltem No. 3.18); Resolution No. 2018-188, adopted on October 23,
2018 (Agenda Item 3.22); Resolution No. 2018-210, adopted on November 6, 2018 (Agenda
Item 3.19), and Resolution No. 2018.-229, adopted on December 4, 2018 (Agenda Item 3.28).

In early October, with Hurricane Rosa forecasted to bring scattered thunderstorms to the region
and the significant risk of mud and debris flows in the Holy Fire burn area, the Riverside County
Flood Control and Water Conservation District's (District) General Manager-Chief Engineer
found that the emergency will not permit a delay in the implementation of the Emergency
Projects resulting from a competitive solicitation for bids in accordance with California Public
Contract Code Section 22050 and the District's Resolution No. F94-39. KEC Engineering and
KIP Incorporated were brought in on an emergency basis to protect existing District facilities in
the areas of Temescal Valley in unincorporated western Riverside County and Lake Elsinore
("Post-Fire Risk Area"). '

On October 16, 2018 (Agenda Item No. 11.2), the Board of Supervisors received and filed the
Emergency Protection Agreements for storm/flood emergency contract work on the Emergency
Projects in the Post-Fire Risk Area. The Board also authorized the use of District funds in the
amount of $1,500,000 for the storm/flood emergency contract work done as a part of the
Emergency Projects by KEC Engineering and KIP Incorporated.

On November 6, 2018 (Agenda Item 11.3) and December 4, 2018 (Agenda ltem 11.1), the
Board of Supervisors reviewed and determined there is a need to continue the emergency
action and continue the implementation of the Emergency Projects in the areas of Temescal
Valley in the Post-Fire Risk Area for storm/flood emergency contract work by KEC Engineering
and KIP Incorporated, including any and all necessary cleanup.

Storms in late November and early December triggered flooding and debris flows in the Holy
Fire burn area. The Riverside County Board of Supervisors adopted Resolution No. 2018-234
on December 11, 2018 (Agenda Item No. 3.59) to Proclaim the Existence of Local Emergency
due to the intense winter storm that delivered rainfall over the Holy Fire burn area on December
5-6, 2018. The storm caused flooding, mud and debris flows, which in turn caused the
evacuation of residents, road closures, damage to property and critical infrastructure and
necessitated the rescue of residents to protect their lives and safety. Despite extensive
mitigation efforts taken by the County and City of Lake Elsinore prior to the storms arrival, the
intensity of the storm has left streets, residential and commercial properties and critical flood
control infrastructure loaded with mud and debris which must be cleared before arrival of the
next storm. ’
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

The storm/flood emergency contract work completed by KEC Engineering, KIP Incorporated
and District staff in Horsethief, Leach and McVicker Canyons allowed the existing District
facilities to handle the increased volume of runoff from the burn area during the storms.
However, the facilities are once again at risk of being overwhelmed by stormwater, mud and
debris during future rain storms, which could result in a critical threat to life and property in the
adjacent communities. As such, the District's General Manager-Chief Engineer found that the
emergency will not permit a delay in the implementation of the Emergency Projects resulting
from a competitive solicitation for bids in accordance with California Public Contract Code
Section 22050 and the District's Resolution No. F94-39. To help with the District's post-storm
emergency efforts, the Emergency Protection Agreement with KIP Incorporated was amended
to add an additional $750,000 in funding. Additionally, Sukut Construction, LLC was retained on
an emergency basis to protect existing District facilities in Post-Fire Risk Area by (i) providing
site preparation services, (ii) dewatering, (iii) excavating, (iv) transporting, (v) grading, (vi) as
needed, installing any necessary interim protection barriers, (vii) as needed, removing sediment
and accumulated debris from District's existing rights of way in the Post-Fire Risk Area following
storm events, and (viii) as needed, implementing other emergency work in the Post-Fire Risk
Area. Under the Emergency Protection Agreement with Sukut Construction, LLC, total
payments by the District shall not exceed $1,500,000. Costs associated with the additional
emergency work for the Emergency Projects are anticipated to not exceed a total of $2,250,000.

It is requested that the Board of Supervisors review and determine there is a need to continue
the emergency action and continue the implementation of the Emergency Projects in the Post-
Fire Risk Area for storm/flood emergency contract work by KEC Engineering, KIP Incorporated
and Sukut Construction, LLC, including any all necessary cleanup. In this action, the District is
also requesting Board approval for authorization to use the District funds for these necessary
costs. The vast burn areas left by the Holy Fire leave Riverside County residents and visitors
threatened by flooding and debris flows. Monsoonal storms over the burn areas have already
led to post-fire flash flood warnings issued by the National Weather Service. This is a pattern
that will be repeated when storms occur over the areas.

Prev. Agn. Ref.: MT#8647 3.59 of 12/11/18
MT#8071 3.28 of 12/04/18
MT#8443 11.1 of 12/04/18
MT#8070 3.19 of 11/06/18
MT#8331 11.3 of 11/06/18
MT#8249 3.22 of 10/23/18
MT#8183 11.2 of 10/16/18
MT#7947 3.18 of 09/11/18
1.0 of 08/16/18
9.4 of 11/22/94

Page 4 of 6 ID#8679 1 1.2




N —

SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Environmental Analysis ‘
Based on the review of the proposed emergency protection action, the District finds that the

work is exempt pursuant to Section 15301 for “Existing Facilities” and Section 15269(a), (b) and
(c) for "Emergency Projects" of the California Environmental Quality Act ("CEQA") Guidelines.
The emergency protection work is associated with existing flood control facilities. The projects
in question meet the conditions described in Section 15269(a), (b) and (c) for specific actions
necessary to prevent or mitigate an emergency and to maintain essential flood control services.
The Governor declared a state of emergency for the Holy Fire on August 9, 2018.

Impact on Residents and Businesses

More than 20,000 residents were impacted by the fire, having to evacuate the area. -While the
fire was 100% contained on September 13, 2018, the conditions in the burn areas of the fire
have left the adjacent communities vulnerable to mud and debris flows and flooding during rain -
storms. In the event of another rain storm, the area may be negatively impacted if these
measures are not taken to protect the communities.

Additional Fiscal Information ;

The District budgets for flood emergencies and/or unexpected contingencies to minimize risks to
life and property. Sufficient funds are available in the District's Zone 2 and Zone 3 budgets for
FY 2018-2019.

Original New Additional .
Adgreement Agreement Funds via Estimated Total

Contractor Amount Amount Amendment ‘ Costs
KEC Engineering $750,000 N/A N/A - $750,000
KIP Incorporated $750,000 N/A $750,000 $1,500,000
Sukut Construction, LLC N/A $1,500,000 N/A $1,500,000

Contract History and Price Reasonableness
The original contract amount for the agreement and the costs of First Amendment are
summarized below:

Emergency Protection Agreement with KIP Incorporated

Original budget: $750,000 (Not-to-exceed $750,000 for FY 2018/19)

First Amendment:  $750,000 (An aggregate amount increase of $750,000 for FY 2018/19)
Total: _ $1,500,000

ATTACHMENTS:
1. Vicinity Map
2. Emergency Protection Agreement

3. First Amendment to Emergency Protection Agreement
4. CEQA Notice of Exemption
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RKM:bim
P8/223865

T
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ine Rey, Finance Director 12/26/2018 JQQQ Tarin, Senior Management Analyst 12/28/2018

-

Gre . Pria{v(os, Di;eEtor County Counsel 12/27/2018
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EMERGENCY PROTECTION AGREEMENT
Emergency Protection Project — Holy Fire

This Emergency Protection Agreement ("Agreement"), dated as of _DeC H‘ ,

2018, is entered into by and between the RIVERSIDE COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT, a body politic ("DISTRICT"), and SUKUT
CONSTRUCTION, LLC, a California limited liability company ("CONTRACTOR").

1. CONTRACTOR shall furnish all labor, materials, tools, equipment, transportation
and services necessary to perform and complete in a workmanlike manner, in strict conformance
with this Agreement and within thirty (30) calendar days after receipt of a written Notice to
Proceed from DISTRICT, the protection of existing DISTRICT facilities in the areas of Temescal
Valley in unincorporated Western Riverside County and Lake Elsinore by (i) providing site
preparation services, (ii) dewatering, (iii) excavating, (iv) transporting, (v) grading, (vi) as needed,
installing any necessary interim protection barriers, (vii) as needed, removing sediment and
accumulated debris from DISTRICT's existing rights of way in the areas of Temescal Valley in
unincorporated Western Riverside County and Lake Elsinore following storm events, and (viii) as
needed, implementing other emergency work in the areas of Temescal Valley in unincorporated
Western Riverside County and Lake Elsinore, as directed by DISTRICT.

2. CONTRACTOR shall obtain all necessary licenses and permits as may be
necessary for said work. Sufficient evidence of having secured such licenses and permits shall be
furnished to DISTRICT by CONTRACTOR.

3. CONTRACTOR hereby warrants that it is in possession of a valid, current, active

Class "A" Contractor's License issued by the State of California and in good standing, and shall

maintain said license throughout the period of the work.
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4, DISTRICT payments to CONTRACTOR shall be made within twenty-one (21)
days after receipt of corresponding DISTRICT approved invoices from CONTRACTOR. All
work as directed by DISTRICT will be paid for on a force account basis as set forth in Section 9-
1.04 of the Standard Specifications of the State of California, Department of Transportation, 2015
edition as amended, hereinafter called "State Standard Specifications". The labor surcharge
percentage and equipment rental rates will be based on the Department of Transportation
publication entitled Labor Surcharge and Equipment Rental Rates which is in effect on the date
upon which the work is accomplished. A copy of said Labor Surcharge and Equipment Rental
Rates is on file at the District Office and is hereby incorporated herein in its entirety, and can be
found at http://www.dot.ca.gov/hg/construc/equipmnt.html.

All invoices shall itemize all charges to conform with the agreed upon equipment,
labor and material rates as set forth in Section 9-1.04 of the State Standard Specifications.
CONTRACTOR shall not be eligible for any payment whatsoever, other than for the actual time
usage and materials delivered, as approved by DISTRICT, of the equipment, labor and materials
as set forth in Section 9-1.04 of the State Standard Specifications, or such equipment, labor and/or
materials and corresponding rate(s) as may be otherwise approved in writing by DISTRICT prior
to commencing work. Total payments by DISTRICT to CONTRACTOR for work performed
under this Agreement shall not exceed the agreed upon sum of One Million Five Hundred
Thousand Even dollars ($1,500,000) unless a written amendment to this Agreement is executed
by both parties prior to performance of additional work.

5. DISTRICT shall perform all survey and construction staking work which will be

necessary for CONTRACTOR to perform the work as specified herein.
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6. Time shall be of the essence of this Agreement. CONTRACTOR shall commence
the work within one (1) day after receipt of a written‘Notice to Proceed from DISTRICT and shall
complete the work within the time hereinabove specified, silbj ect only to delays beyond the control
of CONTRACTOR, provided that for good cause DISTRICT may temporarily interrupt the work
and may also extend the time of completion. DISTRICT shall have the right to occupy the
premises where the work is to be done during the period of restoration, which shall not be deemed
as an acceptance of any part of the work. CONTRACTOR agrees to coordinate the work with any
other work being done concurrently on the premises and to cooperate with DISTRICT and other
contractors or workers concerned. If CONTRACTOR, without legal cause, should fail to
prosecute the work diligently, DISTRICT may terminate this Agreement and finish the work, after
providing two (2) days written notice to CONTRACTOR.

7. Reference is made to Chapter 1, Part 7, Division 2 of the California Labor Code
(commencing with Section 1720). By this reference said Chapter 1 is incorporated herein with
like effect as if it were here set forth in full. The parties recognize that said Chapter 1 deals with,
among other things, discrimination, penalties and forfeitures, their disposition and enforcement,
wages, working hours and securing workers' compensation insurance and directly affect the
method of prosecution of the work by CONTRACTOR and subject it under certain conditions to
penalties and forfeitures. Execution of this Agreement by the parties constitutes their agreement
to abide by said Chapter 1. Their stipulation as to all matters which they are required to stipulate
as to by the provisions of said Chapter 1, constitutes CONTRACTOR'S certification that it is aware
of the provisions of said Chapter 1 and will comply with them and further constitutes

CONTRACTOR'S certification as follows: "I am aware of the provisions of Section 3700 of the
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California Labor Code which require every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the provisions of that Code, and I
will comply with such provisions before commencing the performance of the work of this
contract." CONTRACTOR and its subcontractors shall comply with the provisions of Section
1777.5 of the California Labor Code regarding apprentices.

Pursuant to Labor Code Section 1771.1, any Contractor and subcontractors to be listed on
public work construction contract are subject to Public Contract Code Section 4104 and shall not
be eligible unless currently registered with the Department of Industrial Relations and qualified to
perform public works pursuant to Labor Code Section 1725.5. No Contractor or subcontractor
may be awarded a public works project or enter into a Contract without proof of current registration
to perform public works.

General prevailing rate of per diem wages and general prevailing rate of per diem wages
for holiday and overtime work, including employer payments for health and welfare, pension,
vacation, apprentices and similar purposes for each craft, classification or type of workman needed
for execution of contracts under the jurisdiction of District have been obtained by the Board of
Supervisors of the District from the Director of Industrial Relations of the State of California for
the area where the work is to be done. The said determinations are on file in the principal office
of the District, and will be made available to any interested person upon request.

THIS PROJECT IS SUBJECT TO COMPLIANCE MONITORING AND
ENFORCEMENT BY THE DEPARTMENT OF INDUSTRIAL RELATIONS. The awarded
prime Contractor shall post job site notices, including a copy of the prevailing rate of per diem

wages determinations made by the Director for the Department of Industrial Relations and other
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notices prescribed by regulations and comply with the provisions of the California Labor Code,
including, without limitation, Sections 1771.4, 1773.1, 1773.2, 1774, 1775, 1776, and 1777.5. |
Contractor shall furnish the records specified in Labor Code Section 1776, including but limited
to the certified payroll records, directly to the Labor Commissioner for the Department of
Industrial Relations. CONTRACTOR shall post at the job site during the course of the work a copy
of DISTRICT's "Determination of Prevailing Wage Rates", copies of said Determination are
available from DISTRICT for this purpose.

8. CONTRACTOR shall obtain and maintain insurance in accordance to General
Provisions Section 8.02.

9. Precaution shall be exercised at all times for the protection of persons, including
employees and property. The safety provisions of applicable laws and building and construction
codes shall be observed. CONTRACTOR shall maintain sufficient safeguards, such as railing,
temporary walks, lights, etc., against the occurrence of accidents, injuries, damage or hurt to any
person or property and shall also be responsible for the same if such should occur.

10. Reference to and/or incorporation into this Agreement of a particular law, statute,
ordinance, rule or regulation is not, nor is it intended to be, a definitive statement of the law
applicable to this Agreement and the accomplishment of the work. CONTRACTOR must keep
informed as to all such applicable federal, state, local law, etc. as it affects the conduct of the work
and comply with such law, including but not limited to, having requisite licenses, obtaining
necessary permits, paying necessary fees and taxes, posting notices and installing, operating and
maintaining safety precautions and facilities. It is likewise CONTRACTOR's responsibility to

ensure that its subcontractors also fully comply with such applicable law.
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11. All materials used in the work, unless otherwise specified, shall be new, of the types
and grades specified, and CONTRACTOR shall, if requested by DISTRICT, furnish evidence
satisfactory to DISTRICT that such is the case. All workmanship shall be of the best quality and
all workmen shall be suitably skilled in the work which they perform.

12. No materials or supplies for the work shall be purchased by CONTRACTOR or by
any subcontractor subject to any chattel mortgage or under a conditional sale or other agreement
by which an interest is retained by the seller. CONTRACTOR warrants that it has good title to all
materials and supplies for which it accepts partial payment.

13. Neither the final certificate, final payment or any provision in this Agreement shall
reliecve  CONTRACTOR of responsibility for faulty materials or workmanship, and
CONTRACTOR shall remedy any defects due thereto and pay for any damage to other work
resulting therefrom, which may appear or be discovered up to one year after recording of the Notice
of Completion. DISTRICT shall give notice of observed defects with reasonable promptness, and
CONTRACTOR shall proceed to remedy such defects immediately upon receiving such
notification. |

14.  Except as specified in Section 4, no extra work shall be performed and no increase
in or addition to the contract price shall be made without prior written agreement of the parties.
Failure to obtain such prior written agreement may result in CONTRACTOR not receiving any
additional payment for such extra work.

15. This Agreement shall include the Instruction to Contractors (Emergency Work) and
the General Provisions and the documents referenced therein, attached hereto and by this reference

incorporated herein, constitutes the entire agreement between the parties hereto with respect to the
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subject matter hereof. Any modifications to the terms of this Agreement must be in writing and
signed by the parties herein. Neither this Agreement nor any part thereof shall be assigned by
CONTRACTOR without the prior written consent of DISTRICT.

16.  Any and all notices sent or required to be sent to either party shall be mailed by first
class mail, postage prepaid, to the following addresses:

RIVERSIDE COUNTY FLOOD CONTROL SUKUT CONSTRUCTION, LLC
AND WATER CONSERVATION DISTRICT 4010 W Chandler Avenue

1995 Market Street Santa Ana, CA 92704-5202
Riverside, CA 92501 Attn: Eddie Juarez
Attn: Construction Management Section Vice President, Environmental Market

17. CONTRACTOR shall indemnify and hold harmless DISTRICT, the County of
Riverside, its Agencies, Districts, Special Districts and Departments, their respective directors,
officers, Board of Supervisors, elected and appointed officials, employees, agents and
representatives and any municipal corporation in which the work is to be accomplished
(individually and collectively hereinafter referred to as "Indemnitees") from any liability
whatsoever, based or asserted upon any services of CONTRACTOR, its officers, employees,
subcontractors, agents or representatives arising out of or in any way relating to this Agreement,
including but not limited to property damage, bodily injury, or death or any other element of any
kind or nature whatsoever arising from the performance of CONTRACTOR, its officers,
employees, subcontractors, agents or representatives ("Indemnitors") from this Agreement.

CONTRACTOR shall defend, at its sole expense, all costs and fees including, but

not limited to, attorney fees, cost of investigation, defense and settlements or awards, the

Indemnitees in any claim or action based upon such alleged acts or omissions.




With respect to any action or claim subject to indemnification herein by
CONTRACTOR, CONTRACTOR shall, at its sole cost, have the right to use counsel of their own
choice and shall have the right to adjust, settle, or compromise any such action or claim without
the prior consent of DISTRICT; provided, however, that any such adjustment, settlement or
compromise in no manner whatsoever limits or circumscribes CONTRACTOR's indemnification
to Indemnitees as set forth herein.

CONTRACTOR's obligation hereunder shall be satisfied when CONTRACTOR
has provided to DISTRICT the appropriate form of dismissal relieving DISTRICT from any
liability for the action or claim involved.

The specified insurance limits required in this Agreement shall in no way limit or
circumscribe CONTRACTOR's obligations to indemnify and hold harmless the Indemnitees
herein from third party claims.

In the event there is conflict between this Section and California Civil Code Section
2782, this Section shall be interpreted to comply with California Civil Code Section 2782. Such
interpretation shall not relieve CONTRACTOR from indemnifying the Indemnitees to the fullest
extent allowed by law.

18.  This Agreement is to be construed in accordance with the laws of the State of
California. If any provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions shall be declared severable and shall be
given full force and effect to the extent possible.

Any legal action, in law or in equity related to the performance or interpretation of

this Agreement shall be filed only in the Superior Court of the State of California located in the
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County of Riverside, California, and the parties waive any provision of law providing for a change
of venue to another location. Prior to the filing of any legal action, the parties shall be obligated
to attend a mediation session with a neutral mediator or try to resolve the dispute.

19. Any waiver by DISTRICT of any breach of any one or more of the terms of this
Agreement shall not be construed to be a waiver of any subsequent or other breach of the same or
of any other term hereof. Failure on the part of DISTRICT to exact, full and complete compliance
with any term of this Agreement shall not be construed as in any manner changing the terms hereof,
or estopping DISTRICT from enforcement hereof,

20.  This Agreement may be executed in any number of counterparts, each of which

will be an original, but all of which together will constitute one instrument.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

Dee % 109

(to be filled in b'y General Manager-Chief Engineer)

RIVERSIDE COUNTY FLOOD CONTROL SUKUT CONSTRUCTION, LLC
AND WATER CONSERVATION DISTRICT

By: Agf Mﬁ/w By:

J N E. UHLEY Name:
engra ict Engineer Title:

APPROVED AS TO FORM:
GREGORY P. PRIAMOS
~ County Counsel

By: 94/1%7\ /L/ 61/%/‘6(7/

SYNAHIA M. GUNZEL"
Chief Deputy County Counsel

Emergency Protection Agreement
Emergency Protection Project — Holy Fire
RKM
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

(to be filled in by General Manager-Chief Engineer)

RIVERSIDE COUNTY FLOOD CONTROL SUKUT CONSTRUCTION, LLC

AND WATER CONSERVATION DISTRICT
By: és/(

| By: :

|

JASON E. UHLEY EDDI

| General Manager-Chief Engineer Vice President, Environmental Market
APPROVED AS TO FORM:

GREGORY P. PRIAMOS
County Counsel

By:
SYNTHIA M. GUNZEL
Chief Deputy County Counsel

Emergency Protection Agreement
Emergency Protection Project — Holy Fire
RKM
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INSTRUCTIONS TO CONTRACTORS (EMERGENCY WORK)

DEFINITIONS

Capitalized terms used on the Contract Documents shall have the meanings assigned to them in
the Construction Agreement, Bonds, other Forms, General Provisions, and Specifications and Contract
Documents that are included in the Contract Documents. Capitalized terms not so defined shall have the
meanings assigned to them in, or if none is assigned as reasonably interpreted according to the context of,
the portion of the Contract Documents where such terms are used.

INSPECTION OF SITE

Contractors must examine the site and acquaint themselves with all conditions affecting the wor}c.
Information derived from maps, plans or specifications, or from the Chief Engineer or his assistants, will
not relieve the Contractor from properly carrying out all the terms of the written contract.

QUALIFICATIONS OF CONTRACTORS

A Contractor must be licensed under laws of California, as evidenced by the submittal of the
Statement of Licensure. No award will be made to any Contractor who cannot give satisfactory assurance
to the District as to his own ability to carry out the contract, both from his financial standing and by reason
of his previous experience as a Contractor on work of the nature contemplated in the contract. The
Contractor may be required to submit his record of work of similar nature to that proposed under these
specifications, and unfamiliarity with the type of work may be sufficient cause for rejection.

CONTRACTOR LICENSE AND REGISTRATION

Contractors for this project shall have an active and in good standing Class "A" Contractor’s license
from the State of California in order to be considered eligible for the contract award. The license(s) shall
remain active and in good standing throughout the entire duration of the project.

In accordance with the Labor Code (especially Sections 1725.5 and 1771.1), all Contractors and
Subcontractors must register as a "Public Works Contractor” with the Department of Industrial Relations
(DIR) using the online application. Contractor's and Subcontractor's DIR Registration Number must be

listed in the Contract Documents. This project is subject to compliance monitoring and enforcement by
the DIR.

ANTI-DISCRIMINATION

It is the policy of the District that, in connection with all work performed under the Construction
Agreement, there be no discrimination against any prospective or active employee engaged in the Work
because of race, color, ancestry, national origin, religious creed, sex, age, marital status, or sexual
preference. The Contractor agrees to comply with applicable Federal and California laws including, but
not limited to, the California Fair Employment Practice Act, beginning with Labor Code Section 1410,

and Labor Code Section 1735. In addition, the Contractor agrees to require like compliance by any
subcontractors employed on the Work.
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REQUIRED SUBMITTALS

There are a number of forms and other documents required as submittals by the Contractor during
the various stages of the project. Contractor shall submit the following documents upon request by the
District:

(1) Emergency Construction Agreement duly executed by the authorized delegate of the
Contractor;

2 Performance Bond and Payment Bond (issued by Surety);

3) Statement of Licensure;

4 Evidence of Insurance and endorsements, as specified by the Contract Documents; and

®) Workers' Compensation Certificate, in the form specified by the Contract Documents.

SUBLETTING AND SUBCONTRACTING

Contractors are required, pursuant to the Subletting and Subcontracting Fair Practices Act
(commencing with Section 4100 of the Public Contract Code) to list the name and location of place of
business of each subcontractor who will perform work or labor or render services in or about the
construction of the work or improvement or a subcontractor who specially fabricates and installs a portion
of the work or improvement according to detailed drawings contained in the Plans and Specifications, in
excess of one-half (V2) of one percent (1%) of the prime Contractor's total contract amount. Failure to list
a subcontractor for a portion of the work means that the prime Contractor will do that portion of the work.
Contractor shall list only one subcontractor for each portion as is defined by the Contractor.

IRAN CONTRACTING ACT

In accordance with Public Contract Code Section 2204(a), prior to executing a contract or renewal
for a District contract for goods or services of $1,000,000 or more, a Contractor must either:

a) Certify it is not on the current list of persons engaged in investment activities in Iran created
by the California Department of General Services ("DGS") pursuant to Public Contract
Code Section 2203(b) and is not a financial institution extending twenty million dollars
($20,000,000) or more in credit to another person, for 45 days or more, if that other person
will use the credit to provide goods or services in the energy sector in Iran and is identified
on the current list of persons engaged in investment activities in Iran created by DGS; or

b) Demonstrate it has been exempted from the certification requirement for that solicitation
or contract pursuant to Public Contract Code Section 2203(c) or (d).

To comply with this requirement, please insert your Contractor or financial institution name and
Federal ID Number (if available) and complete one of the options on Page XXII. Please note: California
law establishes penalties for providing false certifications, including civil penalties equal to the greater of
$250.000 or twice the amount of the contract for which the false certification was made: contract
termination; and three-year ineligibility to bid on contracts. (Public Contract Code section 2205.)

AWARD OF CONTRACT

The Contractor's attention is directed to the provisions in these Instructions to Contractors for the
requirements and conditions concerning award and execution of Contract.

The Emergency Contract can be executed in accordance with authority that the Board has

delegated to the Board of Supervisors of the Riverside County Flood Control and Water Conservation
I
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District by adoption of Resolution No. F94-39 (November 22, 1994; Agenda Item 9.4), and has been
approved as to legal form by County Counsel.

Resolution No. F94-39, which states that emergency contracts to safe guard li.fe, health or property
can be authorized by the General Manager-Chief Engineer. The resolution requires that the General
Manager-Chief Engineer report back to the Board in a public meeting after executing the Contract.

This work is being performed in accordance with the Force Account provisions of the Standard
Specifications and as detailed in the Contract.

CONTRACT SECURITY - PERFORMANCE BOND AND PAYMENT BOND

The Contractor shall furnish two (2) surety bonds, each in quadruplicate, one as a security for the
faithful performance of the contract in the amount equal to one hundred percent (100%) of the contract
price, and one as security for the payment of all persons performing labor and furnishing materials in
connection with the contract in an amount equal to one hundred percent (100%) of the Contract Price.
The penal sums of the Performance Bond and Payment Bond shall each be initially in the amount of one
hundred percent (100%) of the Contract Price. The penal sum may be required to be increased for Contract
Adjustments increasing the Contract Price that are authorized by Change Order. All bonds must be
submitted on forms provided by the District. Bonds submitted in any other form will not be accepted.

The Contractor shall furnish to the District the required, original, Performance and Payment
Bonds, issued by an admitted surety and shall have a A.M. Best's Insurance Rating of A VIII (A:8) or
better rated surety company, authorized to do business in the State of California. The Bonds shall be
executed by an authorized attorney-in-fact for the Surety company and his/her original or certified copy
Power of Attorney must be attached to the Bonds. Premiums for Bonds shall be paid by the Contractor.
Notary acknowledgements of the signatures of the Contractor and Surety(ies) is required. The attorney-
in-fact who executes the required Performance Bond and Payment Bond on behalf of the Surety shall affix
thereto a certified and current copy of the Power of Attorney authorizing such attorney-in-fact to execute
same on behalf of such Surety. Should any Surety on the Performance Bond or Payment Bond be deemed

unsatisfactory by the District, Contractor shall upon notice promptly substitute new bonds satisfactory to
the District.

If the Performance Bond provides for a one-year warranty, a separate Maintenance Bond is not
necessary. If the warranty period specified in the contract is for longer than one year, a Maintenance Bond
equal to ten percent (10%) of the contract price is required. Bonds shall be duly executed by a responsible

corporate surety, authorized to issue such bonds in the State of California and secured through an
authorized agent with an office in California.

v




STATEMENT OF LICENSURE

Pursuant to California Public Contract Code §3300, the undersigned does certify as follows:
1. That the pocket license/certificate of licensure I have presented to owner as of this date is my

own license, being State of California, Contractors License No. _?M__; and

2.  That said Contractors License is current and valid; and
3. That said Contractors License is of a classification appropriate to the work to be undertaken

for owner, a Class A _license.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.
DATED: /s 3/ o
o Signature ddie Juarez
Vice President
Title

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA ) §
COUNTY OF RINVERSIDE )
orANGE

On this the _ 43 7~ day of e cenbesr 20 /¥ , beforeme

Md&{ ( Mnﬁl. ) Z%Z%?{ Z% 'C
the undersigned Notary Public, personally appeared
who proved to me on the basis 2; satisfactory evidence to be the person(g) whose name(s) is/gre subscribed

to the within instrument, and acknowledged that he/ghe executed the same in his/her/their authorized
capacity(ies), and that by his/hertheir signature(8) on the instrument the person(s); or the entity upon
behalf of which the person(s¥acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

JAMI COLLINS
Notary Public - California
Orange County ;
Commission #2175661 ¥
Ny Comm, Expires Jan 12, 2021




IRAN CONTRACTING ACT CERTIFICATION

In accordance with Public Contract Code Section 2204(a), prior to bidding on, submitting a proposal or
executing a contract or renewal for a District contract for goods or services of $1,000,000 or more, a
Contractor must either:

¢) Certify it is not on the current list of persons engaged in investment activities in Iran created by
the California Department of General Services ("DGS") pursuant to Public Contract Code Section
2203(b) and is not a financial institution extending twenty million dollars ($20,000,0'00) or more
in credit to another person, for 45 days or more, if that other person will use the credit to provide
goods or services in the energy sector in Iran and is identified on the current list of persons engaged
in investment activities in Iran created by DGS; or o

d) Demonstrate it has been exempted from the certification requirement for that solicitation or
contract pursuant to Public Contract Code Section 2203(c) or (d).

To comply with this requirement, please insert your Contractor or financial institution name and Federal
ID Number (if available) and complete one of the options below. Please note: California law establishes

penalties for providing false certifications, including civil penalties equal to the greater of $. 259,000 or
twice the amount of the contract for which the false certification was made; contract termination; and

three-year ineligibility to bid on contracts. (Public Contract Code Section 2205.)

Option #1 — Certification ' . ‘
I, the official named below, certify I am duly authorized to execute this certification on behalf of the

Contractor/financial institution identified below, and the Contractor/financial institution identified below
is not on the current list of persons engaged in investment activities in Iran created by DGS and is not a
financial institution extending twenty million dollars ($20,000,000) or more in credit to another
person/vendor, for 45 days or more, if that other person/vendor will use the credit to provide goods or
services in the energy sector in Iran and is identified on the current list of persons engaged in investment
activities in Iran created by DGS.

Contractor Name/Financial Institution (Printed) Federal ID Number (or n/a)
Sukut Construction, LL.C 37-1702665

By (Authorized Signature)

Printed Name and Title of Person Sigus
Eddie Juarez, Vice President

Date Execute Executed in  Santa Ana, CA
2/r3/,5

Option #2 — Exemption ) )

Pursuant to Public Contract Code Sections 2203(c) and (d), a public entity may permit a
Contractor/financial institution engaged in investment activities in Iran, on a case-by-case basis, to be
eligible for, or to bid on, submit a proposal for, or enters into or renews, a contract for goods and services.

If you have obtained an exemption from the certification requirement under the Iran Contracting Act,
please fill out the information below, and attach documentation demonstrating the exemption approval.

Contractor Name/Financial Institution (Printed) ‘ Federal ID Number (or n/a)

By (Authorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in
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EXECUTED IN TRIPLICATE Bond No. 24236730
Premium $10,800.00
PERFORMANCE BOND
Page 1 of 3

(Public Work — Public Contract Code Section 21091)

WHEREAS, the Riverside County Flood Control and Water Conservation District ("District") has
entered into Emergency Protection Agreement ("Contract”) with Sukut Construction, LLC,
as Principal ("Principal") to perform emergency work ("Work") for the following project;
Emergency Protection Project - Holy Fire, which Contract is by this reference hereby
incorporated herein and made a part hereof;,

WHEREAS, said Principal is required by the Contract and/or by California Public Contract Code,
Section 20129 (b) to furnish a performance bond for the faithful performance of the Contract;

NOW THEREFORE, we, the Principal and Liberty Mutual Insurance Company ("Surety"),
an admitted surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and
firmly bound unto District in the penal sum of One Million Five Hundred Thousand and no/100
Dollars ($1,500,000.00 ), this amount being not less than one hundred percent (100%) of the
total sum payable by District under the Contract at the time the Contract is awarded by District to the
Principal, lawful money of the United States of America, for the payment of which sum well and truly
to be made, we, Principal and Surety, bind ourselves, our heirs, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents, to:

1. Perform all the work required to complete the Project; and

2. Pay to the District all damages the District incurs as a result of the Contractor’s failure to
perform all the Work required to complete the Project.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, its heirs, executors,
administrators, successors or assigns approved by District, shall in all things stand to and abide by and

~ well and truly keep and perform all the undertakings, terms, covenants, conditions and agreements in the
Contract, including, without limitation, all obligations during the original term and any extensions thereof

as may be granted by District, with or without notice to Surety thereof (including, without limitation, the
obligation for Principal to pay liquidated damages), all obligations during the period of any warranties
and guarantees required under the Contract and all other obligations otherwise arising under the terms of

the Contract (such as, but not limited to, obligations of indemnification), all within the time and in the -

manner therein designated in all respects according to their true intent and meaning, then this obligation
shall become null and void; otherwise, it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall
hold good for a period equal to the warranty and/or guarantee period of the Contract, during which time
Surety's obligation shall continue if Contractor shall fail to make full, complete, and satisfactory repair
and replacements and totally protect the District from loss or damage resulting from or caused by defective
materials or faulty workmanship. The obligations of Surety hereunder shall continue so long as any
obligation of Contractor remains. Nothing herein shall limit the District's rights or the Contractor or
Surety's obligations under the Contract, law or equity, including, but not limited to, California Code of
Civil Procedure section 3.37 15.

\.
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PERFORMANCE BOND
Page 2 of 3

Whenever Principal shall be, and is declared by District to be, in default under the Contract, the
Surety shall promptly either remedy the default, or, if the Contract is terminated by District or the
Principal's performance of the Work is discontinued, Surety shall promptly complete the Contract through
its agents or independent contractors, subject to acceptance of such agents or independent contractors by
District as hereinafter set forth, in accordance with its terms and conditions and to pay and perform all
obligations of Principal under the Contract (including, without limitation, all obligations with respect to
payment of liquidated damages) less the "Balance of the Contract Price" (as hereinafter defined); subject
to the penal amount of this bond as set forth above. The term "Balance of the Contract Price", as used in
this paragraph, shall mean the total amount payable to Principal by District under the Contract and any
modifications thereto, less the amount previously paid by District to the Principal and less amounts that
District is autharized to withhold under the terms of the Contract.

If District determines that completion of the Contract by Surety or its agents or independent
contractors must be performed by a lowest responsible Contractor selected pursuant to a competitive
bidding process, then Surety shall comply with such processes in accordance with the requirements of
District and applicable laws. Unless otherwise approved by District, in the exercise of its sole and absolute
discretion, Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than
District or its successors or assigns.

In the event any legal proceeding or arbitration is brought upon this bond by District and judgment or
award is entered in favor of District as the prevailing party, Surety shall pay all costs and attorney's fees
incurred by the District.

Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms
of the Contract, or to the work to be performed thereunder, shall in any way impair or affect Surety's obligation
under this bond, and Surety does hereby waive notice of any such changes, extensions of time, alterations or
additions.

Surety's| obligations hereunder are independent of the obligations of any other surety for the
performance of] the Contract, and suit may be brought against Surety and such other sureties, joint and
severally, or against any one or more of them or against less than all of them, without impairing District's
rights against the others.
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PERFORMANCE BOND
Page 3 of 3

Sukut Construction, LLC
(Proper name of Principal)

(Corporate Seal of Principal, By: = :
if Corporation) Signature OW'S authorized representative

A

Print or type authorized representative's Name and Title.

4010 West Chandler Avenue, Santa Ana, CA 92704-5202
Print or type Principal's Address

Liberty Mutual Insurance Company
(Corporate Seal of Surety) Surety

Attomey -in-Fact Rhonda C. Abel

(Attach Attorney-in-Fact Alliant Insurance Services, Inc.
Certificate and Required Name and Address of California Agent of Surety
Acknowledgments) '

1301 Dove Street, Suite 200

Newport Beach, CA 92660

(949) 756-0271
Telephone Number of California Agent of Surety

NOTE: Notary acknowledgment of signatures of Principal and Surety, and Surety's Power of
Attorney, must be included or attached.

IX




GALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

o

CIVIL CODE § 1189

| A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of __Qrange
On DEC 26 st before me, Heather Rose Saltarelli, Notary Public
' Date Here Insert Name and Title of the Officer
personally appeared . ‘ Rhonda C. Abel

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) isfem
subscribed to the within instrument and acknowledged to me that ke/shefthmy executed the same in

- kis/her/tic authorized capacityftes), and that by bie/her/tbair signature(s) on the instrument the persongs),
or the entity upon behalf of which the person(s) acted, executed the instrument. :

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and:correct. '

. HWHER e TARELL! WITNESS my hand and official seal.
s Notary Public - California 2 M\U E%U (\auﬂMQ
mo s [ Signatureé&_ e .

Orange County
Commission # 2248219
My Comm. Expires Jul 27, 2022

Signature of Notary Public

Place Notary Seal Above

OPTIO
Though this section is optional, completing this infa%gtion can deter alteration of the docurnent or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document: Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacitylies) Claimed by Signer(s)

Signer's Name: _ Signer's Name!

{1 Corporate Officer — Title(s): i Corporate Officer — Title(s):

LiPartner — [Limited [ General i Partner — [ Limited | General

L1 Individual X! Attorney in Fact L Individual (1 Attorney in Fact

T Trustee [1 Guardian or Conservator ] Trustee [FGuardian or Conservator
1 Other: {1 Other: ,
Signer Is Representing: Signer:ls Representing:

item #5807

©2014 National Notary Association + www.NationalNotary.org  1-800-US NOTARY (1-800-876-6827)




CALIFORNIA ALL-PURPOSE ACKNOWI.EDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Orange )
On __12/27/18 before me, Cindy Barrera, Notary Public
Date : Here Insert Name and Title of the Officer

personally appeared _Eddie Juarez

Name{s) of Signer(3}

who proved to me on the basis of satisfactory evidence to be the person(s}-whose name(s} is/are.
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/hexlheir authorized capacity(ies), and that by his/her/their signature(s)y-on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
CINDY BARRERA is true and correct.

“°“'5::°2°c' Calitornia WITNESS my hand and official seal.

Signatur _@_@
Signature of Notary Public

gom:ion # 2157187

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document,

Description of Attached Document :
Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General I Partner — [ Limited [ General

L1 Individual (1 Attorney in Fact O Individual [0 Attorney in Fact

[ Trustee [1 Guardian or Conservator 1 Trustee [0 Guardian or Conservator
[ Other: I Other:

Signer Is Representing: Signer Is Representing:

©2014 Natlonal Notary Assocxatlon WwWW, NatlonaINotary org 1 800-US NOTARY (1 800—876—6827) ltem #5907
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.
leel t‘ y Liberty Mutual Insurance Company
Mutual’ The Ohio Casualty Insurance Company Certificate No: 8196954 - 977460
e West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American insurance Company is a corporation duly organized
under the faws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Rhonda C.
Abel, Jeri Apodaca, Maria Guise, Kim Luu, Michael D, Parizino, Rachelle Rheault, Heather Saltarelli, James A. Schaller

all of the city of Newport Beach state of California each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  Sth dayof  October , 2018 .

Liberty Mutual Insurance Company

currency rate, interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

The Ohio Casualty Insurance Company
West American Insurance Company

David M. Carey, Assistant Secretary
State of PENNSYLVANIA
County of MONTGOMERY

Onthis _Sth _dayof  October , 2018 before me personally appeared David M. Carey, who acknowledged himself fo be the Assistant Secretary of Liberty Mutual insurance
Company, The Chio Casualty Company, and West American insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\
Teresa Pastella, Notary Public M)
Upper Merion Twp., Montgomery County By:

My Commission Expires March 28,2021 Teresa Pastella, Notary Public
Member, Pennsylvania Assaciation of Notaries

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty insurance Company, Liberty Mutual

Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authcrized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman. or the
President may prescribe, shall appoint stich attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall
have full power to bind the Gorporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xill - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as biriding as if
signed by the president and attested by the secretary.

Certificate of Designation ~ The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in-
fact as may be necessary to act on behaif of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the

Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American insurance Company do

hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked. -

IN TESTIMONY WHEREOF; | have hereunto set my hand and affixed the seals of said Companies this 18TH dayof December , 2018 .

ty of this Power of Afiorney call ]
1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

Lot~

. Renee C. Liewellyn, Assistant Secretary

LM§-12873 LMIC OCIC WAIC Multi Co_062018

To confirm the validi




EXECUTED IN TRIPLICATE Bond No. 24236730 , _
Premium is Included in Performance Bond

L]

PAYMENT BOND
Page 1 of 2

(Public Work - Civil Code Sections 9550 et seq.)

WHEREAS, the Riverside County Flood Control and Water Conservation District ("District") has
entered into Emergency Protection Agreement ("Contract") with Sukut Construction, LLC,
as Principal ("Principal") to perform emergency work ("Work") for the following project;
Emergency Protection Project - Holy Fire.

WHEREAS, said Principal is required by the Contract and/or by the California Civil Code Section
9550 et seq. to furnish a payment bond in connection with the Contract;

NOW THEREFORE, we, the Principal and Liberty Mutual Insurance Company ("Surety™),
an admitted surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound
unto District in the penal sum of One Million Five Hundred Thousand and no/100 Dollars
($1,500,000.00 ), this amount being not less than one hundred percent (100%) of the total
sum payable by District under the Contract at the time the Contract is awarded by District to the Principal,
lawful money of the United States of America, for the payment of which sum well and truly to be made, we,
Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, its heirs, executors,
administrators, successors, or assigns approved by District, or its subcontractors, of any contracting tier, shall
fail to pay any amounts or any person or persons named and described in California Civil Code, Section 9554,
then Surety will pay for the same, in or to an amount not exceeding the penal amount hereinabove set
forth, and also will pay to the prevailing party if suit is brought upon this bond, reasonable attorney's fees as
provided in California Civil Code, Section 9564.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the
terms of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission
of the Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting
to limit the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond
shall in any way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice
of any such changes, extensions of time, alterations or additions.

.Surety is not released from liability to those for whose benefit this bond ha}s been given, by reason of
any breach of the Contract by District or Principal.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under Section 9100 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.




PAYMENT BOND
Page 2 of 2

Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and
severally, or against any one or more of them or against less than all of them, without impairing District's
rights against the others. /

Sukut Construction, IL1.C
(Proper name of Principal)

(Corporate Seal of Principal, By:
if Corporation) Signature of Pripgapal's authorized representative

i

Print or type authorized representative's Name and Title

4010 West Chandler Avenue, Santa Ana, CA 92704-5202
Print or type Principal's Address

Liberty Mutual Insurance Company
(Corporate Seal of Surety) Surety

o ST D C (Qﬂy/

Attorney-in-Fact Rhonda C. Abel

(Attach Attorney-in-Fact Alliant Insurance Services, Inc. , ,
Certificate and Required Name and Address of California Agent of Surety
Acknowledgments)

1301 Dove Street, Suite 200

Newport Beach, CA 92660

(949) 756-0271
Telephone Number of California Agent of Surety

NOTE: Notary acknowledgment of signatures of Principal and Surety, and Surety's Power of
Attorney, must be included or attached.




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

e

{ A notary public or other officer completing this certificate verifies only the identity of the individual who signed the:
document to which this certificate Is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of __Orange )

On DEC 26 2018 before me, Heather Rose Saltarelli, Notary Public .
Date Here Insert Name and Title of the Officer

personally appeared Rhonda C. Abel

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personfs) whose name(s) isiere
subscribed to the within instrument and acknowledged to me that ke/she/tey executed the same in
is/her/tteir authorized capacityfes), and that by kis/her/sbair signature(s) on the instrument the personfs),
or the entity upon behalf of which the person(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct. '

WITNESS my hand and official seal.
HEATHER ROSE SALTARELLI W
Notary Publicc- California Signamr;éle,ww m ( ’
Com%rias:i%;\ #052%219 Signature of Notary Public
My Comm. Expires Jul 27,2022
Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alferation of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document ‘
Title or Type of Document: Document Date:
Number of Pages: _______ Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name!

' Corporate Officer — Title(s): . Corporate Officer — Title(s):

[iPartner - [TLimited ] General i Partner — [ Limited 1 General

{7 Individuatl X! Attomey in Fact {7 Individual {1 Attorney in Fact

1 Trustee I Guardian or Conservator 1 Trustee Y Guardian or Conservator
1 0ther; i1 Other:

Signer Is Representing: Signer Is Representing:

RN

7) ltem #5007

©2014 National Notary Association * www.Naﬂenalthaxy.org + 1-800-US NOTARY {1 -B00-876-682




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of _Orange )
On __12/27/18 before me, Cindy Barrera, Notary Public
Date Here Insert Name and Title of the Officer

personally appeared _Eddie Juarez

Name(g) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personig) whose name(g] is/are
subscribed to the within instrument and acknowledged to me that he/she/hey executed the same in
his/her/their authorized capacityffes), and that by his/heritheir signatures) on the instrument the personys),
or the entity upon behalf of which the person{e} acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

CINDY BARRERA
Notary Public - California
Orange County
Commission # 2157187 =2
My Comm. Expires Jun 18, 2020 Signatur

‘/S{ature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or

fraudulent reattachment of this form to an unintended document.
Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer's Name:

[0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

[J Partner — []Limited O General O Partner — O Limited [ General

O Individual O Attormey in Fact O Individual ] Attorney in Fact

O Trustee [0 Guardian or Conservator [J Trustee O Guardian or Conservator
[ Other: O Other:

Signer Is Representing: Signer Is Representing:

©2014 Nat|onal Notary Assocuatlon * WWW. NatlonalNotary org * 1-800-US NOTARY ( -800 876-6827) Item #5907
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‘ This Power of Attorney limits the acts of those named herein, and they have no authority to
- h bind the Company except in the manner and to the extent herein stated.

|

1

\ .

| leerty Liberty Mutual Insurance Company ,

| ‘Mutual. The Ohio Casualty Insurance Company Certificate No: 8196954 - 977460
| e West American Insurance Company :

| SURETY

‘ POWER OF ATTORNEY

1 KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
| Liberty Mutual insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
3 under the laws of the State of Indiana (herein collectively. called the “Companies®), pursuant to and by authority herein set forth, does hereby name, constitute and-appoint, Rhonda C.

; Abel, Jeri Apodaca, Maria Guise, Kim Luu, Michael D. Parizino, Rachelle Rheault, Heather Saltarelli, James A. Schaller

| execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
B of these presents and shall be as binding.upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
| persons.

| IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  Sth dayof = October , 2018 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
Waest American insurance Company

Davud M. Carey, Assmtant Secretary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis _ 5th dayof  October , 2018 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casuaity Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on.the day and year first above written.

|
|
| all of the city of Newport Beach state of California each individually if there be more than one named, its true and lawful at!omey-m-fact to make, : !
|
|
|
|
|
|
|
|
|
1
|
|
|

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\
Teresa Pastella, Notary Public z ZE la )
Upper Merion Twp., Montgomery County By:
My Commission Expires March 28, 2021 Teresa Pastella Notary Public
Member, Pennsylvania Association of Notaries

This Power of Attomey is made and executed pursuant to and by authority of the following ByJaws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Section 12. Power of Attomey.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman. or the President, and subject to such limitation as the Chairman. or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any-and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the fimitations set forth in their respective powers of attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

|
|
|
|
|
|
|
1
|
4
<|

ARTICLE XIli - Execution of Contracts: Section 5. Surety Bonds-and Undertakings.

Any officer of the Company authorized-for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,

shall appoint such attomeys-in-fact, as may be necessary to act in behaff of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,

currency rate, interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,
1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call

bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the-Company. When so executed such instruments shall be as biriding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and-all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attomey executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 18TH dayof December ., 2018 .

Renee C, Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_062018




WORKERS' COMPENSATION CONTRACTOR CERTIFICATE

(Labor Code Sections 1860, 1861 & 3700)

In accordance with the provisions of Section 3700 of the Labor Code, every Contractor shall
secure compensation in one or more of the following ways:

(@

(®)

©

By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

By securing from the Director of Industrial Relations a certificate of consent to self-insure
either as an individual employer, or as one employer in a group of employers, which may
be given upon furnishing proof satisfactory to the Director of Industrial Relations of ability
to self-insure and to pay any compensation that may become due to his or her employees.

For any county, city, city and county, municipal corporation, public district, public agency,
or any political subdivision of the state, including each member of a pooling arrangement
under a joint exercise of powers agreement (but not the state itself), by securing from the
Director of Industrial Relations a certificate of consent to self-insure against workers'
compensation claims, which certificate may be given upon furnishing proof satisfactory to
the director of ability to administer workers' compensation claims properly, and to pay
workers' compensation claims that may become due to its employees. On or before March
31, 1979, a political subdivision of the state which, on December 31, 1978, was uninsured
for its liability to pay compensation, shall file a properly completed and executed
application for a certificate of consent to self-insure against workers' compensation claims.
The certificate shall be issued and be subject to the provisions of Section 3702.

Labor Code Section 1861 requires each Contractor to whom a public works Contract is awarde:d
shall sign and file with the District the following certification prior to performing the Work of the public
works construction Contract:

I am aware of the provisions of Section 3700 of the Labor Code which require every employer.to
be insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before commencing the performance

of the Work of this Contract. ‘

By signing this certification, the Contractor understands the requirements of and agrees to comply

with the aforementioned requirements.

By

Name of Contractor: Sukut Construction, LLC

Title:__Vice Prcsideﬁ%

X1




GENERAL PROVISIONS

SECTION I - DEFINITION OF TERMS

1.01  TERMS. Whenever in these specifications, or in any documents or instruments where
these specifications govern, the following terms or pronouns in place of them are used, the intent
and meaning shall be interpreted as follows: ‘

(a) DISTRICT: The Riverside County Flood Control and Water Conservation District
of the State of California, as created by law, also sometimes referred to as the Flood Control
District, or party of the first part.

(b) BOARD OF SUPERVISORS: The Board of Supervisors of the Riverside County
Flood Control and Water Conservation District as created by law, also sometimes referred to as
the Board. References to the Board set forth in Sections 2.07,6.06,7.01 and 7.08, shall be deemed
to refer to the General Manager-Chief Engineer of the District. ‘

()  ENGINEER: The Chief Engineer of the Riverside County Flood Control and
Water Conservation District, also sometimes referred to as the Flood Control Engineer, the Chief
Engineer, or the General Manager-Chief Engineer, acting either directly or through properly
authorized agents, such agents acting within the scope of the particular duties entrusted to them.

(d) LABORATORY: The established laboratory of the District or laboratories
authorized by the District to test materials and work involved in the contract. i

(e) CONTRACTOR: The person or persons, co-partnership or corporation, private or
municipal, who have entered into a contract with the District, as party or parties of the second part
or his or their legal representatives. !

® SUPERINTENDENT: The Executive representative of the Contractor, present on

the work at all times during progress, authorized to receive and execute instruction from the
Engineer. ‘

(2) PLANS or PROJECT DRAWINGS: The official plans, profiles, typical cross
sections, general cross sections, working drawings, and supplemental drawings, or exact
reproductions thereof, approved by the Engineer, which show the location, character, dimensions
and details of the work to be done, and which are to be considered as a part of the contract
supplementary to these specifications.

(h) SPECIFICATIONS: The directions, provisions, and requirements contained herein

as supplemented by such special provisions, as may be necessary, pertaining to the method and
manner of performing the work or to the quantities and qualities of materials to be furnished under
the contract. The Special Provisions are specific clauses setting forth conditions or requirements
peculiar to the project under consideration and covering work or materials involved in the proposal
and estimate but not satisfactorily covered by these General Provisions. Supplemental agreements




or contract change orders are written agreements executed by the Contractor and by the District,
covering alterations, amendments or extensions to the project, as hereinafter provided.

(i) CONTRACT: The written agreement covering the performance of the work and
the furnishing of labor and materials in the construction of the work. The contract shall include
the Notice to Contractors, the Proposal, Plans, Specifications, Special Provisions, and Contract
Bonds, also, any and all supplemental agreements or contract change orders amending or extending
the work contemplated and which may be required to complete the work in a substantial and
acceptable manner.

€) CONTRACT PRICE: Shall mean either the lump sum, unit price,ior unit p.rice.s to
be named in the contract, or the total of all payments under the contract at the lump sum, unit price,
or unit prices, as the case may be. ‘

(k) SURETY OR SURETIES: The bondsmen or party or parties, appt:oved by the
Engineer, who may guarantee the fulfillment of the contract by bond, and whose signatures are
attached to said bond.

4 RIGHT OF WAY: The whole right of way which is reserved for and secured for
use in constructing the improvement. ;

(m) THE WORK: All the work specified in the Specifications and Contract
Documents, including the Special Provisions, proposal and contract, or indicated on the plans as
the contemplated complete improvement covered by the contract. ‘

1.02  SIMILARITY OF WORDS. Wherever in the specifications or upon the plans the words
directed, required, permitted, ordered, designated, prescribed, or words of like import are used, it
will be understood that the direction, requirements, permission, order, designation, or prescription
of the Flood Control Engineer is intended, and similarly the words approved, acceptable,
satisfactory, or words of like import, shall mean approved by, or acceptable to, or satisfactory to,
the Flood Control Engineer, unless otherwise expressly stated. ‘

SECTION 1II - SCOPE OF WORK

2.01 WORK TO BE DONE

Itis the intent of these General Provisions, Special Provisions, Detailed Specifications, and
the plans herein referred to, that the Contractor shall provide all labor, power, light, water,
materials, equipment, tools, scaffolding, machinery, transportation, insurance, permits, bonds,
temporary protection, watchmen, and superintendence necessary to construct and complete all
work, and to furnish all materials included in the contract, except those furnished by the District
and as specifically mentioned in these specifications. 1

The contract documents are complementary, and the work called for by any one shall be as
binding as if called for by all. ‘

2.02 CONSTRUCTION SCHEDULE

. The Contractor shall submit at such times as may be requested by the Engineer, a schedule
which shall show the order and dates in which the Contractor proposes to carry on the various parts

2




of the work; including estimated completion dates. The District's receipt of such schedule(s) shall
not indicate any concurrence by the District in the items or dates described in the schedule(s).

2.03 DRAWINGS AND SPECIFICATIONS ON THE WORK

The Contractor shall keep one copy of all drawings and specifications on the work, in good
order, available to the Engineer and his representatives.

2.04 ESTIMATE OF QUANTITIES

The quantities of work to be done and the materials to be furnished under this contract are
approximate only. The District is not to be held responsible for the accuracy of the estimate of
quantities.

The Contractor shall judge for himself, after considering all circumstances and conditions,
the costs and quantities of materials involved in the contract. The Contractor shall not at any time
assert that there was any misunderstanding in regard to the depth or class of the excavations to be
made, or the nature or kind or amount of materials to be furnished for the work.

The Contractor shall not at any time assert that there was any misunderstanding in regard
to the nature of the work or the kind or amount of materials to be furnished for the work. The
Contractor herewith agrees that he will not ask, demand, sue for, or seek to recover, for
compensation in excess of the amounts payable for the various unit costs or lump sum charges for
the work, as stipulated in the proposal, which he actually performs as specified.

2.05 PROTESTS

If the Contractor considers any work demanded of him to be outside of the requirements
of the contract, or considers any record or ruling of the Engineer to be unfair, he shall immediately,
upon such work being demanded or such record of ruling being made, ask, in writing, for written
instructions covering protested items of work. Immediately on receipt of written instructions from
the Engineer he shall proceed without delay to diligently perform the work in conformance with
the written record or ruling. Immediately upon receipt of the written instructions or ruling and
before the start of such work, and no later than five (5) business days, the Contractor shall file a
written protest with the Engineer stating clearly and in detail the basis of his protest. Except for
such protests as are made of record in the manner herein specified and within the time limit stated,
the records, rulings, instructions, or decisions of the Engineer shall be final and conclusive.

2.06 ALTERATIONS

The Contractor understands and agrees that such reasonable alterations and modifications
may be made by the Chief Engineer, as may be deemed desirable, and that this may be done
without notices to the Sureties on the Contractor's bonds. If such changes result in increased or

decreased quantities under the items specified in the Agreement, the Contractor will be paid on the
basis of actual quantities as measured by the Engineer.

2.07 EXTRA WORK

A. General




The District reserves and shall have the right, for any reason whatsoever, or when
confronted with unpredicted conditions, unforeseen events, or emergencies, to revise the details of
the contemplated work, or to add work of a different character or function and have the Contractor
perform such revised or added work as "Extra Work", when such extra work is considered by the
Chief Engineer to be appurtenant to the satisfactory completion of the project.

The signing of the contract by the Contractor will be deemed to be an agreement
on his part to perform extra work, as and when ordered by the Chief Engineer. Notice to the
Sureties on the Contractor's bonds will not be given unless the estimated total value of the contract,
as changed or supplemented, shall exceed the original total bid price by more than 25%.

If required extra work results in delay to the work, the Contractor will be given an
equivalent extension of time. ‘

Approval of extra work shall be obtained from the Board of Supervisors before
such work is authorized to be done, if: ‘

a. For contracts with a total contract price of $250,000 or less, a change due
to extra work exceeds ten percent (10%) of the original contract amount; or

b. For contracts with a total contract price of more than $250,000, a change
due to extra work exceeds $25,000 plus one percent (1%) of the original contract amount in excess
of $250,000; or

c. An individual change exceeds $100,000; or

d. Cumulative contract changes exceed ten percent (10%) of the original
contract amount. ‘

Extra work specially authorized by the Board of Supervisors shall not be included
in the cost limitations above stated. |

B. Procedure for Extra Work

1. Extra work may not be done by the Contractor without ptior request and
proper written approval by the District. Upon decision of the District to have extra work

performed, the Chief Engineer will so inform the Contractor, acquainting him with the essential
details of the new work. ‘

2. Prices for extra work shall be prepared by the Contractor on one or both of

the following methods, as requested by the District, and submitted to the Chief Engineer for
approval: 1

a. For a stated unit price or lump sum amount based upon current
prevailing fair prices for materials, labor, plant, overhead and profit. ‘

b. On a cost basis (force account by the Contractor). The cost of all
work done by the Contractor will be computed in the manner described in Section 9-1.04 of the
Standard Specifications of the State of California, Department of Transportation, 2015 edition, and
the compensation thus provided shall be accepted as payment in full by the Contractor, and no
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additional payment will be allowed for the use of small tools, superintendent's and foreman's
services, timekeeper's services, pickup or yard trucks, except as specifically essential to the work,
nor any other overhead expenses incurred in the prosecution of the force account work.

3. Upon receipt of the Contractor's price, the Chief Engineer will make an
analysis thereof and adopt one of the following procedures: ‘

a. Accept the Contractor's price for lump sum or unit price amount in
the original or amended form and direct him to proceed with the work; or direct him to perform
the work on a cost plus basis.

b. Have the work performed by District's forces or separate contract,
without undue interference or hindrance to the Contractor and without claim or suit by the
Contractor for damages on account thereof,

c. Direct the Contractor to proceed with the work and accept payment
therefor in the amount as adjudicated later in a court of law.

4. The price agreed to by the Contractor for the extra work shall be full
compensation to the Contractor for all labor, materials, equipment or other costs related to the

extra work.

2.08 PAYMENT FOR EXTRA WORK

At the end of each month the Contractor shall make and deliver to the Chief Engineer a
statement of the cost of the extra work completed during the current month, itemized and in a form
satisfactory to the Chief Engineer. Upon verification of said statement by the Chief Engineer, the
Contractor's claim for the full amount, as shown on said statement, will be added to the monthly
partial payment made in accordance with Section 9-1.04 of the State Standard Specifications.

2.09 RIGHTS OF WAY

The District shall provide the rights of way upon which the work under this contract is to
be done, except that the Contractor shall provide land required for the erection of temporary
construction facilities and storage of his material, together with right of access to same. The
District will not be responsible for any delay in furnishing the rights of way and such delay shall
not be made the basis for a claim for additional compensation by the Contractor. However, in case
the failure of the District to furnish the required rights of way delays the prosecution of the work,

the time allowed for completion will be extended by a period of time equal to that lost by the
Contractor due to such delay. ‘

2.10 CLEANING UP

The Contractor shall, as directed by the Engineer, remove from the District's right of way

and from all public and private property, at his own expense, all temporary structures, rubbish and
waste materials resulting from his operations.

SECTION IIT - CONTROL OF THE WORK

3.01 AUTHORITY OF THE ENGINEER




The Engineer shall have general supervision and direction of the contract under authority
of the Board of Supervisors. He has the authority to stop the work whenever such stoppage may
be necessary to ensure the proper execution of the contract. The Engineer shall decide all questions
which may arise as to the quality or acceptability of materials furnished, work performed, and rate
or progress of the work; all questions which may arise as to the interpretation of the plans and
specifications; all questions as to the acceptable fulfillment of the contract on the part of the
Contractor; and all questions as to compensation.

His determination and decision thereon shall be final and conclusive; and such
determination and decision, in case any question shall arise, shall be a condition precedent to the
right of the Contractor to receive any money hereunder.

3.02 DETAIL DRAWINGS

The approved plans shall be supplemented by such working drawings as are necessary to
control the work adequately. All authorized alterations affecting the requirements and information
given on the approved plans shall be in writing. No changes shall be made of any plan or drawing
after the same has been approved by the Engineer, except by his direction.

It is expressly understood, however, that approval by the Engineer of the Contractor's
working drawings does not relieve the Contractor of any responsibility for accuracy of dimensions
and details. It is mutually agreed that the Contractor shall be responsible for agreement and
conformity of his working drawings with the approved plans and specifications.

Full compensation for furnishing all working drawings shall be considered as included in

the prices paid for the various contract items of work, and no additional allowance will be made
therefor. :

3.03 CONFORMITY WITH PLANS AND ALLOWABLE DEVIATIONS

Finished surfaces in all cases shall conform with the elevations, lines, grades, cross-
sections, and dimensions shown on the approved plans or as described in the Specifications and
Contract Documents. Deviations from the approved plans and working drawings, will in all cases
be in the Engineer’s discretion and as determined by the Engineer and preauthorized in writing.

3.04 INTERPRETATION OF PLANS AND SPECIFICATIONS

Should it appear that the work to be done or any of the matters relative thereto are not
sufficiently detailed or explained in these specifications and the Special Provisions, the Contractor
must bring this to District's attention in writing and shall apply to the Engineer for such further
explanations as may be necessary and shall conform to the same part of the contract, so far as may
be consistent with the original specifications; and in the event of any doubt or questions arising

respecting the true meaning of the specifications; reference shall be made to the Engineer, whose
decision thereon shall be final. :

In the event of any discrepancy between any drawings and the figures written thereon, the
figures shall be taken as correct. The Contractor will not be allowed to take advantage of errors

and omissions in the drawings and specifications. When errors or omissions are found, they will
be corrected or supplied by the Engineer.




3.05 SUPERINTENDENCE

The Contractor shall keep on his work, continually during its progress, a competent
Superintendent responsible for the construction of the work, and any necessary assistants; all
satisfactory to the Engineer. All such persons shall be acceptable to the District continuously
throughout the duration of the Project. The Superintendent shall represent the Contractor in his
absence and all directions given to him shall be as binding as if given to the Contractor. Important
directions shall be confirmed in writing to the Contractor. Other directions shall be so confirmed
on written request in each case.

3.06 LINES AND GRADES

The Contractor shall provide reasonable and necessary opportunities and facilities for
setting points and making measurements. He shall not proceed until he has made timely demand
upon the Engineer for, and has received from him, such lines and grades as may be necessary as
the work progresses. The work shall be done in strict conformity with such lines and grades.

The Contractor shall carefully preserve benchmarks, reference points and stakes, and in
case of willful or careless destruction, he shall be charged with the resulting expense and shall be
responsible for any mistakes that may be caused by their unnecessary loss or disturbance.

3.07 INSPECTION OF WORK

The Engineer and his representatives shall at all times have access to the work during its
construction, and shall be furnished with every reasonable opportunity and facility for ascertaining
that the stock and materials used and employed, and the workmanship, are in accordance with the
requirements and intentions of these specifications. All work done and all materials furnished
shall be subject to the Engineer's inspection and approval to ensure design objectives.

The inspection of the work shall not relieve the Contractor of any of his obligations to
fulfill his contracts as prescribed, and defective work shall be made good and unsuitable materials
may be rejected, notwithstanding that such defective work and materials have been previously
overlooked by the Engineer and accepted or estimated for payment. '

3.08 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

All work which has been rejected shall be remedied, or removed and replaced by the
Contractor in an acceptable manner and no compensation will be allowed him for such removal or
replacement. Any work done beyond the lines and grades shown on the plans or established by
the Engineer, or any extra work done without written authority, will be considered as unauthorized
and will not be paid for. Work so done may be ordered removed at the Contractor's expense. Upon
failure on the part of the Contractor to comply forthwith with any order of the Engineer made
under the provisions of this article, the Engineer shall have authority to cause defective work to be
remedied, or removed and replaced, and unauthorized work to be removed and to deduct the costs
for this work from any monies due or to become due the Contractor.

3.09 EQUIPMENT AND PLANT

Equipment not suitable to produce the quality of work required will not be permitted to
operate on the project. Plants shall be designed and constructed in accordance with general
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practice for such equipment and shall be of sufficient capacity and of such charact.er to ensure the
production of sufficient material to carry the work to completion within the time limit.

The Contractor shall provide adequate and suitable equipment and plants to meet the above
requirements and, when ordered by the Engineer, shall remove unsuitable equipment from the
work and discontinue the operation of unsatisfactory plants. No worn or obsolete equipment shall
be used, and in no case shall the maker's rating of the capacity for any equipment be exceeded.

All vehicles used to haul materials over existing highways shall be equipped with
pneumatic tires.

3.10 FINAL INSPECTION

The Engineer will not make the final inspection until the work provided for and
contemplated by the contract has been completed and the final cleaning up performed.

SECTION IV - CONTROL OF MATERIAL

4.01 DISTRICT FURNISHED MATERIALS

The Contractor shall furnish all materials required to complete the work, except those
specified in the Special Provisions to be furnished by the District. Materials fum.ls.hed by the
District will be delivered to the Contractor at the points specified in the Special Provisions.

The Contractor will be held responsible for all materials so delivered to him, and
deductions will be made from any monies due him to make good any shortages and deficiencies,
from any cause whatsoever, which may occur after such delivery, or for any demurrage charges
due to delinquency in unloading.

4.02  SOURCE OF SUPPLY AND QUALITY OF MATERIALS

At the option of the Engineer the source of supply of each of the materials shall be approved
by him before the delivery is started. Only materials conforming to the requirements of these
specifications and approved by the Engineer shall be used in the work. All materials proposed for
use may be inspected or tested at any time during their preparation and use. If, after trial, it is
found that sources of supply which have been approved do not furnish a uniform product, or if the
product from any source proves unacceptable at any time, the Contractor shall furnish approved

material from other approved sources. No material which, after approval, subsequently becomes
unfit for use shall be used in the work.

Wherever the name, or brand, or manufacturer of an item is specified, it is used as a
measure of quality and utility or a standard. Except in those instances where the product is
designated to match others presently in use, or as otherwise stated in the Contract Documents,
specifications calling for a designated material, product, thing or service by specific brand or trade
name shall be deemed to be followed by the words “or equal” so that the Contractor may propose
any equal material, product, thing or service. If the Contractor desires to use any other brand or
manufacturer of equal quality or utility to that specified, he shall list definite particulars of that
which it considers equivalent to the specified item. The District will then determine whether or
not the proposed name brand or article is equal in quality and utility to that specified, and the
District’s determination in that regard shall be final and binding upon the Contractor.
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4.03 SAMPLES AND TESTS

All tests of materials furnished by the Contractor shall be made by the District in
accordance with commonly recognized standards of national organizations, and such special
methods and tests as are in use at the District's approved laboratory and described in the Detailed
Specifications.

Field tests of materials will also be made by the Engineer when deemed necessary and
these tests shall be made in accordance with standard practices of the District.

The Contractor shall furnish such samples of all materials as are requested by the Engineer
without charge. No material shall be used until it has been approved by the Enginfeer. Samples
will be secured and tested whenever necessary to determine the quality of the material.

Promptly after the approval of the contract, the Contractor shall notify the Engipeer gf the
proposed sources of supply of all materials to be furnished by him, using a form which will be
supplied by the Engineer upon request.

Whenever reference is made in these specifications to standard tests or requirements of the
laboratory of the District, the American Society for Testing Materials, the American Railway
Engineering Association, or the American Association of State Highway Officials, the reference
shall be construed to mean the standards that are in effect at the date of these specifications with

subsequent amendments, changes, or additions as thereafter adopted and published by the
organization referred to.

4.04 DIGGING TRENCHES OR OTHER EXCAVATIONS

Any work that involves digging trenches or other excavations extending deeper than four
feet below the surface, then the following terms shall apply:

4.04.1  Contractor shall promptly, and before the following conditions are disturbed,
notify the District, in writing, of any:

4.04.1.1 Material that the Contractor believes may be material that is
hazardous waste, as defined in Section 25117 of the Health and
Safety Code, that is required to be removed to a Class I, Class II, or
Class I disposal site in accordance with provisions of existing law.
4.04.1.2 Subsurface or latent physical conditions at the site differing from
' those indicated by information about the site.
4.04.1.3 Unknown physical conditions at the site of any unusual nature,
different materially from those ordinarily encountered and generally

recognized as inherent in work of the character provided for in the
contract. '

4.04.2  The District shall promptly investigate the conditions, and advise the Contractor
how to proceed.

4.04.3  Contractor shall submit to District, in advance of excavation, a detailed plan
showing the design of shoring, bracing, sloping, or other provisions to be made for worker
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protection from the hazard of caving ground during the excavation of such trench or trenches.
Prior to any excavation is commenced. District shall accept said plan. If such plan varies from the
shoring system standards, the plan shall be prepared by a registered civil or structural engineer.

4.04.4 Nothing in this Section shall be deemed to allow the use of a shoring, sloping, or
protective system less effective than that required by the Construction Safety Orders.

4.04.5  Nothing in this Section shall be construed to impose tort liability on the awarding
body or any of its employees.

4.05 STORAGE OF MATERIALS

Materials shall be so stored as to ensure the preservation of their quality and fitness for the
work. When considered necessary by the Engineer, they shall be placed on wooden platforms or
other hard, clean surfaces and not on the ground. They shall be placed under cover when so
directed. Stored materials shall be so located as to facilitate prompt inspection.

4.06 DEFECTIVE MATERIALS

All materials not conforming to the requirements of these specifications shall be considered
as defective and all such materials, whether in place or not, shall be rejected and shall be removed
immediately from the site of the work unless otherwise permitted by the Engineer. No rejected
materials, the defects of which have been subsequently corrected, shall be used until approval in
writing has been given by the Engineer. Upon failure on the part of the Contractor to comply
forthwith with any order of the Engineer made under the provisions of this article, the Engineer
shall have authority to remove and replace defective material and to deduct the cost of removal
and replacement from any monies due or to become due the Contractor.

4.07 ASSIGNMENT OF CLAIMS

The Contractor and/or subcontractor do offer and agree to assign to the District all rights, title, and
interest in and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C.
Section 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services, or
materials pursuant to the public works contract or the subcontract. This assignment shall be made

and become effective at the time the awarding body tenders final payment to the Contractor,
without further acknowledgment by the parties.

SECTION V - LEGAL RELATIONS AND RESPONSIBILITY

5.01  LAWS TO BE OBSERVED

() Compliance with Applicable Law. Reference to and/or incorporation into the
Contract Documents of a particular law, statute, ordinance, rule or regulation is not, nor is it
intended to be, a definitive statement of the law applicable to the Contract Documents and the
accomplishment of the work. Contractor must keep informed as to all such applicable law -
Federal, State, County, Municipal, District - as it affects the conduct of the work and comply with
such law, including, but not limited to, having requisite licenses, obtaining necessary permits,
paying necessary fees and taxes, posting notices and installing, operating and maintaining safety
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precautions and facilities. It is likewise Contractor's responsibility to see to it that his
subcontractors also fully comply with such applicable law.

If at any time Contractor is of the opinion that there is a discrepancy or
inconsistency in the plans, drawings, specifications or other Contract Documents, he shall
immediately cease work involving such alleged discrepancies or inconsistencies and report the
same in writing to the Chief Engineer and shall not proceed with such work until ordered so to do,
and in the manner instructed by the Chief Engineer.

Contractor shall protect and defend District, its officers, agents and emplpyees
against any claim or liability arising from or based upon any alleged violation of such applicable
law. See also Subsection 8.02.

(b)  Labor Code - The Contractor shall comply with all applicable requirements of the
California Labor Code including but not limited to Labor Code, Chapter 2, Subchapter 1, Article
10, Required Apprentices on Public Works Contracts. Reference is made to Chapter 1, Part 7,
Division 2 of the California Labor Code (commencing with Section 1720). By this reference said
Chapter 1 is incorporated herein with like effect as if it were here set forth in full. The parties
recognize that said Chapter 1 deals with, among other things, discrimination, penalties and
forfeitures, their disposition and enforcement, wages, working hours and securing workers'
compensation insurance and directly affect the method of prosecution of the work by Contractor
and subject it under certain conditions to penalties and forfeitures. Execution of the Agreement
by the parties constitutes their agreement to abide by said Chapter 1. Their stipulation as to all
matters which they are required to stipulate as to by the provisions of said Chapter 1, constitutes
Contractor's certification that it is aware of the provisions of said Chapter 1 and will comply with
them and further constitutes Contractor's certification as follows: "I am aware of the provisions
of Section 3700 of the California Labor Code which requires every employer to be insured against
liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that Code, and 1 will comply with such provisions before commencing the
performance of the work of this contract." Contractor and its subcontractors shall comply with the
provisions of S1777.5 of the Labor Code regarding apprentices.

Contractor shall post at each job site during the course of the work a copy of
District's "Determination of Prevailing Wage Rates", copies of said Determination are available
from District for this purpose and at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm.

(©) Equal Employment Opportunity

General - The Contractor shall comply with all applicable non-discrimination and
equal employment laws. The Contractor shall not discriminate in its recruiting, hiring, promotion,
demotion or termination practices on the basis of race, religious creed, color, national origin,
ancestry, sex, age or physical handicap in the performance of this Contract and shail comply with
the provisions of the California Fair Employment Practice Act (commencing with Section 1410 of
the Labor Code), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto,
Executive Order No. 11246 (30 Federal Register 12319), as amended, and all administrative rules

and regulations issued pursuant to said Acts and Order. See particularly 41 Code of Federal
Regulation (CFR) Chapter 60.

Contractor shall require each of its subcontractors to comply with the preceding
paragraph and shall include in each subcontract language similar to the preceding paragraph.
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Contractor shall permit access to its records of employment, employment
advertisement, application forms and other pertinent data and records (including but not limited to
certified payroll information) by District and any state or federal agency having jurisdiction for
the purpose of investigation to ascertain compliance with this Section.

District may assign an affirmative action representative to monitor Contractor and
its subcontractor(s) conduct required by this Section, including the right of entry to the construction
site for the purpose of obtaining information from persons performing work on the project
providing such inspection does not interfere with the progress of the work.

Elsewhere in the Contract Documents specific requirements may be contained
covering the same subject matter of this Section. If so, such specific requirements prevail over
this Section in case of conflict.

Transactions of $10.000 or under - Contracts and subcontracts not exceeding
$10,000 are exempt from the requirements of this Section. No Contractor or subcontractor shall
procure supplies and/or services in less than usual quantities to avoid applicability of this Section.
With respect to contracts and subcontracts for indefinite quantities, this Section applies unless the

amount required in any one year under such contract will reasonably be expected not to exceed
$10,000.

Transactions in Excess of $10,000 but less than $50.000 - At District's request,
Contractor shall certify that it has in effect an affirmative action plan and agrees to comply with
all state and federal laws and regulations regarding Fair Employment Practices. Contractor shall
maintain a written copy of its affirmative action plan and furnish District a copy of the plan upon
request. District may require Contractor to complete an Affirmative Action Compliance Report,
on a form furnished by District, setting forth definite goals during the term of this contract.

Transactions of $50,000 or more - If Contractor has 50 or more employees and a
contract for $50,000 or more, it shall develop and submit to District, within 30 days after award, a
written affirmative action compliance program providing in detail specific steps to guarantee equal
employment opportunity. Contractor shall include in its affirmative action program a table of job
classifications, which table shall include but need not be limited to job titles, duties and rates of
pay.

Contractor shall in each subcontract let to do a portion of the work covered
hereunder, where the subcontractor involved has 50 or more employees and the subcontract is for
$50,000 or more, impose in the subcontract the above requirements.

For the purpose of determining the number of employees, the average of the
Contractor's or its subcontractor's employees for the 12 month period immediately prior to award,

or the total number of employees Contractor or its subcontractor will have when performing this
contract, whichever is higher, shall be used.

Federally Assisted Construction - If this project is a Federally assisted construction
project, then the contract provisions contained 41 CFR S60-1.4(b) are incorporated herein and
Contractor shall likewise incorporate said provisions in each subcontract entered into by

Contractor to perform the work. F ederally assisted construction is identified as such in the Notice
Inviting Bids.
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(d)  Registration of Contractors - In order to be considered a prospec.tive bidder must
be licensed in accordance with Division 3, Chapter 9 (commencing with Section 7000) of the
Business and Professions Code.

(¢)  Accident Prevention - Particular attention shall be given to relevant Division of
Industrial Safety Construction and Electrical Safety Orders. Said Orders are contained in Title 8
of the California Code of Regulations, Chapter 4, Subchapters 4 and 5. Specific attention shall be
taken of the California Occupational Safety and Health Act of 1973 (commencing with Section
6300 of the Labor Code) and the Federal Occupational Safety and Health Act of 1970 (P.L. 91-
596) and rules and regulations issued pursuant to said Acts. Specific reference is made to Article
6 of said Construction Safety Orders. Contractor shall submit to Engineer, who will accept in
advance of excavation, a detailed plan showing the design of shoring, bracing, sloping of the sides
of trenches, or other provisions to be made for protection of personnel during earthwork
operations. In event the Contractor's plan does not conform with the shoring system requirements
of Article 6, the Contractor's proposed shoring design shall be prepared and signed by a civil or
structural engineer registered in the State of California.

The Contractor shall also impose the foregoing requirements on all subcontractors
involved and enforce compliance therewith.

The duties here set forth are nondelegable by Contractor who shall protect and
defend District, its officers, agents and employees in connection therewith. See Subsection 8.02.

5.02 CONTRACTOR'S RESPONSIBILITY

Contractor is under the absolute duty in fulfilling its contractual obligations hereunder to
proceed, and cause its subcontractors to proceed, in a safe, workmanlike manner, with adequate
safeguards for the protection of the public, the workmen and persons from time to time inspecting
the work. If at any time Contractor finds any of its subcontractors are allowing work to proceed
in an unsafe manner and contrary to the intent of these Contract Documents, Contractor shall
immediately cause such action to stop and immediately take all action necessary to protect
workmen, inspectors and the general public and cause the work to proceed in a safe manner.

Contractor shall protect and defend District, its officers, agents and employees in reference
to acts or omissions contrary to the above. See particularly Subsection 8.02.

District may withhold funds otherwise due Contractor whenever, in its judgment, this
subsection is not being complied with.

5.03  CONTRACTOR'S RESPONSIBILITY FOR WORK

Until the formal acceptance of the work by the District, the Contractor shall have the charge
and care thereof and shall bear the risk of injury or damage to any part thereof by the action of the
elements or from any other cause, whether arising from the execution or from the non-execution
of the work. The Contractor shall rebuild, repair, restore, and make good all injuries or damages
to any portion of the work occasioned by any of the above causes before its completion and
acceptance and shall bear the expense thereof, except for such injuries or damages as are
occasioned by acts of the Federal Government and the public enemy. In case of suspension of
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work from any cause whatsoever, the Contractor shall be responsible for all materials and shall
properly store them if necessary and shall erect temporary structures where necessary.

5.04 PROPERTY RIGHTS IN MATERIALS

Nothing in the contract shall be construed as vesting in the Contractor any righF of property
in the materials used after they have been attached or affixed to the work or the soil. All such
materials shall become the property of the District upon being so attached or affixed.

5.05 PERMITS AND LICENSES

The Contractor shall procure all permits and licenses pay all charges and fees, and give all
notices necessary and incident to the due and lawful prosecution of the work.

5.06 ROYALTIES AND PATENTS

The Contractor shall assume all costs arising from the use of patented materials, equipment,
devices, or processes used on or incorporated on the work, and agrees to indemnify and save
harmless the Riverside County Flood Control and Water Conservation District, the Board of
Supervisors, the Flood Control Engineer, and their duly authorized representatives, from all suits
at law, or actions of every nature for, or on account of, the use of any patented materials,
equipment, devices, or processes.

5.07 SANITARY PROVISIONS

Necessary conveniences, properly secluded from public observation shall be provided by
the Contractor where needed for the use of laborers on the work. Their location, construction and
maintenance shall be subject to the approval of the Engineer, and their use shall be strictly
enforced. The Contractor shall obey and enforce such sanitary regulations as may be prescribed
by the State Department of Health or other authorities having jurisdiction.

5.08 PUBLIC SAFETY

The Contractor at his own expense shall furnish, erect, and maintain such fences, barriers,
lights, and signs as are necessary to give adequate warning to the public at all times that the bridges,
culverts, and work along public highways are under construction; and of any dangerous conditions
to be encountered as a result thereof; and he shall erect such warning and directional signs and
employ such flagmen as are required and maintain same throughout the construction period.

Full compensation for the work involved in carrying out the precautionary measures above
specified shall be considered as included in the prices paid for the various contract items of work
and no additional allowance will be made therefor.

5.09 USE OF EXPLOSIVES

When the use of explosives is necessary for the prosecution of the work, the Contractor
shall use the utmost care not to endanger life or property.

All explosives shall be stored in accordance with the provisions of Division 11, Part I,
Chapter 3, of the Health and Safety Code of the State of California.
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5.10  PROVISIONS FOR EMERGENCIES

Unusual conditions may arise on the work which will require that immediate and unusual
provisions be made to protect the public from danger or loss or damage to life and prqperty, due
directly or indirectly to the prosecution of the work, and it is part of the service required of the
Contractor to make such provisions and to furnish such protection.

The Contractor shall use such foresight and shall take such steps and pref:autions as his
operations make necessary to protect the public from danger or damage, or loss of life or property.

5.11  ACCESS TO THE WORK

Access to the work from existing roads shall be provided by the Contractor and maintained
in a manner so as not to create a public nuisance. The Board of Supervisors, Flood Control District
and Engineer assume no responsibility for the condition or maintenance of any existing road or
structure thereon that may be used by the Contractor for performing the work under these
specifications and for traveling to and from the site of the work.

5.12 GUARANTEE OF WORK

All work is guaranteed by Contractor for a petiod of one year from the recordation of the
Notice of Completion against defects resulting from the use of inferior materials, equipment, or
workmanship. Upon notice from District, Contractor shall promptly remedy such defects at his
expense, including payment to District of its expenses in connection with remedying such defects,
otherwise District shall proceed to remedy such defects and Contractor shall upon demand
reimburse District for its expenses in connection therewith.

The above one year guarantee is in addition to any specific guarantee(s) provided for
elsewhere in the Contract Documents.

SECTION VI - PROSECUTION AND PROGRESS

6.01 PROGRESS OF THE WORK

The Contractor shall begin the work upon execution of this agreement and shall diligently
and continuously prosecute the same to completion.

6.02 SUBCONTRACTING

Reference is made to the Subletting and Subcontracting Fair Practice Act contained in the
Public Contract Code (commencing §4100). By this reference, said Act is incorporated herein
with like effect as if it were here set forth in full and the parties shall abide by its terms and
substitution shall be only as allowed by that Act.

Contractor shall be responsible for the acts and omissions of its subcontractors and shall

make certain that at all times its subcontractors comply with the terms of the Contract Documents
and applicable law insofar as such compliance relates to the work.
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District reserves the right to approve all subcontractors whether or not they are required to
be listed in the Contractor's Proposal. As used in this Section "subcontractor” includes any person
who fabricates or manufactures any article for incorporation into the work whether or not they
install or test after installation or contract to install or test after installation, but does not include
suppliers of fungible goods for incorporation into the work unless such supplier also installs or
tests or contracts to install or test.

The Contractor shall give his personal attention to the fulfillment of the contract and shall
keep the work under his control.  The furnishing and placing of reinforcing steel, when placing
is performed by the supplier, will be considered as a Specialty Item for this purpose; however, he
shall be designated in the list of subcontractors.

Where a portion of the work which has been subcontracted by the Contractor is not peing
prosecuted in a manner satisfactory to the District, the subcontractor shall be removed immediately
on the requisition of the Engineer and shall not again be employed on the work.

6.03 CHARACTER OF WORKMEN

If any subcontractor or person employed by the Contractor shall fail or refuse to carry out
the directions of the Engineer or shall appear to the Engineer to be incompetent or to act in a
disorderly or improper manner, he shall be discharged immediately on the requisition of the
Engineer, and such person shall not again be employed on this work.

6.04 TEMPORARY SUSPENSION OF THE WORK

The Engineer shall have the authority to suspend the work wholly or in part, for such period
as he may deem necessary, due to unsuitable weather, or to such other conditions as are considered
unfavorable for the suitable prosecution of the work, or for such time as he may deem necessary
due to the failure on the part of the Contractor to carry out orders given, or to perform any provision
of the contract. The Contractor shall immediately comply with the written order of the Engineer
to suspend the work wholly or in part. The work shall be resumed when conditions are favorable
and methods are corrected, as ordered or approved in writing by the Engineer.

6.05 ASSIGNMENT

The contract may be assigned only upon written consent of the District. Such written
consent to sublet, assign or otherwise dispose of any portion of the contract, shall not be construed
to relieve the Contractor of any responsibility for the fulfillment of the contract.

6.06 TERMINATION OF CONTRACT

In the event the Contractor fails to prosecute the work with such diligence as will insure its
completion as directed by the District, or Contractor shall fail to make payments to persons
supplying labor or materials for the work, or Contractor does not comply with applicable law or
instructions of General Manager-Chief Engineer, or Contractor is otherwise guilty of a substantial
violation of any provision of the Agreement documents, then the District, without prejudice to
such other and further right, remedy or relief it may be entitled to, may terminate the Agreement.
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SECTION VII - PAYMENT

7.01  SCOPE OF PAYMENTS

The Contractor shall accept compensation, as herein provided, in full payment for
furnishing all materials, labor, tools, and equipment necessary to the completed work and for
performing all work contemplated and embraced under the contract; also for loss or damage arising
from the nature of the work, or from the action of the elements, except as hereinbefore provided,
or from any unforeseen difficulties which may be encountered during the prosecution of the work
until the final acceptance by the District; and for all risks of description connected with the
prosecution of the work, also for all expenses incurred in consequence of the suspension or
discontinuance of the work as herein specified; and for completing the work according to the plans
and specifications. Neither the payment of any estimate nor of any retained percentage shall
relieve the Contractor of any obligation to make good any defective work or material.

7.01A  Measurement and Computation of Quantities - All items of the work to be paid
for at a contract price per unit of measurement will be measured by the Engineer in accordance
with United States Standard Measures. A ton shall mean 2,000 pounds, avoirdupois. Except as
otherwise expressly provided in the specifications, the methods of measurement and computation
of quantities of such items will be determined by the Engineer, taking into account the price of the
item relative to its quantity and the costs of measurement.

The weights of metalwork, pipe, and other metal parts to be paid for by weight
will be determined by the Engineer on the basis of handbook weights, scale weights, or
manufacturer's catalog weights, or in the absence of any of the foregoing, on the basis of estimated
weights; provided, that weights of nonmetallic coatings will be excluded.

7.01B  Payment at Contract Prices - The contract price for an item of the work shall
include full compensation for all costs of that item, including the costs of any work, materials and
equipment incidental to the item but not specifically shown or described in the drawings and
specifications, subject only to such express limitations as may be stated in the specifications
defining the item or prescribing payment therefor.

The contract prices shall include full compensation for all costs of any work,
materials, and equipment required by the drawings and specifications at the time of contract award,
but not covered by a contract price or otherwise expressly made the subject of direct payment.

7.02 PAYMENT AND COMPENSATION FOR ALTERED QUANTITIES

When alterations in plans or quantities of work are ordered and performed, the Contractor
shall accept payment in full at the contract unit price for the actual quantities of work done and no
allowance will be made for anticipated profits. Increased or decreased work involving
supplemental agreements will be paid for as stipulated in such agreements.

7.03  ACCEPTANCE

o The work shall be inspected for acceptance by the Engineer promptly upon receipt of notice
in writing from the Contractor that the work is ready for such inspection.
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The structures will not be finally accepted until the completion of the entire work under
the contract.

7.04  DEDUCTIONS FROM PAYMENTS

The Riverside County Flood Control and Water Conservation District, by and through the
Board of Supervisors or other appropriate District officer or officers, may at its option eind at any
time retain out of any amounts due the Contractor sums sufficient to cover any unpald. clglms,
provided that sworn statements of said claims shall have been filed in the office of the District or
in the office of any other District officer or officers having jurisdiction thereover.

7.05 DELAYED PAYMENTS

All the monies due the Contractor under the contract will be paid by demand on the
Treasurer of the District, prepared and approved as required by law, and it is understood that any
delay in the preparation, approval and payment of these demands will not constitute a breach of
contract on the part of the District.

7.06 FINAL PAYMENT

The Engineer, after the completion of the contract, shall make a final estimate in writing
of the amount of work done thereunder, and the value of such work, and the District shall pay the
entire sum so found to be due after deducting therefrom all previous payments. All prior partial
estimates and payment shall be subject to correction in the final estimate and payment. The final
payment shall not be due and payable until the expiration of 45 days from the date of acceptance
of the work by the District.

It is mutually agreed between the parties to the contract that no certific.ate given or
payments made under the contract, except the final payment, shall be conclusive evidence of the
performance of the contract, either wholly or in part against any claim of the party of the first part,

and no payment shall be construed to be an acceptance of any defective work or improper
materials.

And the Contractor further agrees that the payment of the final amount due under the
contract, and the adjustment and payment for any work done in accordance with any alterations of
the same, shall release the Riverside County Flood Control and Water Conservation District, the
Board of Supervisors, and the Engineer from any and all claims or liability on account of work
performed under the contract or any alteration thereof.

7.07  CLAIMS RESOLUTION - CLAIMS UP TO $375.000

In accordance with Public Contract Code Section 20104 - 20104.8 and other applicable

law, public works claims of $375,000 or less which arise between the Contractor and the District
shall be resolved following the statutory procedure.

1. All claims shall be submitted in writing and accompanied by substantiating
documentation. Claims must be filed on or before processing of the final payment unless other
notice requirements are provided in the contract. "Claim" means a separate demand by the
claimant for (1) a time extension, (2) payment of money or damages arising from work done by or
on behalf of the claimant and payment of which is not otherwise expressly provided for or the

18




claimant is not otherwise entitled, or (3) an amount the payment of which is disputed by the
District.

(a) Claims under $50,000. The District shall respond in writing to the claim
within 45 days of receipt of the claim, or, the District may request, in writing, within 30 days of
receipt of the claim, any additional documentation supporting the claim or relating to defenses or
claims the District may have against the claimant. If additional information is needed thereafter,
it shall be requested and provided upon mutual agreement of the District and the claimant. The
District's written response shall be submitted 15 days after receiving the additional documentatgon,
or within the same period of time taken by the claimant to produce the additional information,
whichever is greater.

(b) Claims over $50,000 but less than or equal to $375,000. The District shall
respond in writing within 60 days of receipt, or, may request in writing within 30 days of receipt
of the claim, any additional documents supporting the claim or relating to defenses or claims the
District may have against the claimant. If additional information is needed thereafter, it shall be
requested and provided pursuant to mutual agreement between the District and the claimant. The
District's response shall be submitted within 30 days after receipt of the further documents, or
within the same period of time taken by the claimant to produce the additional information or
documents, whichever is greater.

2. If the claimant disputes the District's response, or if the District fails to respond
within the statutory time period, the claimant may so notify the District within 15 days of the
receipt of the District's response or within 15 days of the District's failure to respond within the
time prescribed, and demand an informal conference to meet and confer for settlement of the issues
in dispute. Upon such demand, the District shall schedule a meet and confer conference within 30
days for settlement of the dispute.

3. If following the meet and confer conference, the claim or any portion thereof
remains in dispute, the claimant may file a claim pursuant to Government Code § 900 et seq. and
Government Code § 910 et seq. For purposes of those provisions, the time within which a claim
must be filed shall be tolled from the time the claimant submits the written claim until the time the

claim is denied as a result of the meet and confer process, including any time utilized for the meet
and confer conference.

4. Ifa civil action is filed to resolve any claim, the provisions of Public Contract Code
§ 20104.4 shall be followed, providing for nonbinding mediation and judicial arbitration.

5. Location for Filing of Claims, Jurisdiction. Any legal action related to the
performance of the work or the terms of the Contract Documents shall be filed only in the Superior
Court of the State of California located in Riverside, California.

7.08  CLAIMS RESOLUTION - ALL CLAIMS (PUBLIC CONTRACT CODE SECTION
9204)

This Section is intended to help resolve disputes between the parties related to this project.
Such disputes shall be brought to the attention of the District at the earliest possible time, so that
such disputes may be promptly resolved, if possible, or other appropriate action or investigation
may be promptly undertaken. Claims must be filed on or before the date of final payment as
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required in Public Contract Code Section 20104.2. Public works claims which arise between the
Contractor and the District shall be resolved using the following procedure:

A "claim" means a separate demand by the Contractor sent by registered mail or certified
mail return receipt requested for one or more of the following: (a) a time extension including,
without limitation, for relief from damages or penalties for delay assessed by the District; (b)
payment by the District of money or damages arising from work done by or on behalf of the
Contractor and payment for which is not otherwise expressly provided or to which the Contractor
is not otherwise entitled; (c) payment of an amount that is disputed by the District. The Contractor
shall furnish reasonable documentation to support the claim.

A. Form and Contents of Claim(s)

The Contractor shall furnish reasonable documentation to support the Claim, which
shall be sent by registered mail or certified mail with return receipt requested to the District at the
address provided herein this Section 7.10. The Contractor's written Claim must include, but not
limited to, the following:

1) A statement to identify that it is a Claim under this Section 7.10, on a
company letterhead, and a request for a decision on the Claim;

2) A detailed description or narrative of pertinent events, act, error, omission,
unforeseen condition, event or other circumstance giving rise to the Claim;

3) Citation to contract provisions;

4) Theory of entitlement that provides a detailed justification for any remedy

or relief sought by the Claim. This includes, but not limited to: a detailed
cost breakdown, invoices, material tickets, staff logged time, summary of
quantities, other cost records and total cost calculations;

5) Complete pricing of all cost impacts;

6) A time impact analysis of all time delays that shows actual time impact on
the critical path; and

7 Documentation, District letters, notifications, related drawings and photos

supporting items (1) through (6).

The Claim must be verified under penalty of perjury by Contractor's project
superintendent as to the Claim's accuracy, and shall be priced like a Change Order, and must be
updated at regular intervals as to cost and entitlement if a continuing Claim. Routine contract
materials, for example, correspondence, RFI, Change Order requests, or payment requests shall

not constitute a Claim. Contractor shall bear all costs incurred in the preparation and submission
of a Claim.

Claims and support documentation related must be sent to:

Mr. Claudio M. Padres

Chief of Design and Construction Division
Riverside County Flood Control

and Water Conservation District

1995 Market Street

Riverside, CA 92501
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B. Claims Procedure

1y

2)

3)

4)

)

Upon receipt of a Claim and the supporting documentation, the District shall
conduct a reasonable review of the Claim and within 45 days, or an
extended period as may be set by mutual agreement of the District and
Contractor, provide the Contractor with a written statement identifying what
portion of the Claim is still disputed and what portion is undisputed.

Notwithstanding the time period set forth in B.1) above, if the District needs
approval from the Board of Supervisors to provide the Contractor with a
written statement identifying the disputed portion and the.undisputed
portion of the Claim, and the Board of Supervisors does not meet within the
45 days or within the mutually agreed to extension of time following receipt
of the Claim, the District shall have up to three (3) days following the next
duly publicly noticed meeting of the Board of Supervisors after the forty-
five (45) day period, or extension, expires to provide Contractor a written
statement identifying the disputed portion and the undisputed portion of the
Claim.

Any payment due on the undisputed portion of the Claim under this Section
shall be processed and made within 60 days after the District issues its
written statement. Amounts not paid in a timely manner as required by this
Section 7.08 shall bear interest at 7% per annum. Ifthe District fails to issue
a written statement, the Claim shall be deemed rejected in its entirety.
Failure by the District to respond to a claim from a Contractor within the
time periods described in this subdivision or to otherwise meet the time
requirements of this Section shall result in the claim being deemed rejected
in its entirety. A Claim that is denied by reason of the District's failure to
have responded to the Claim, or its failure to otherwise meet the time
requirements of this Section, shall not constitute an adverse finding with
regard to the merits of the Claim or the responsibility or qualifications of
the Contractor.

If the Contractor disputes the District's written response, or if the District
fails to respond within the time prescribed, the Contractor may demand in
writing, sent by registered mail or certified mail return receipt requested, an
informal meet and confer conference for settlement of the portion of the
Claim in dispute. Upon receipt of the demand, the District shall schedule a
meet and confer conference within 30 days.

Within 10 business days following the conclusion of the meet and confer
conference, if the Claim or any portion thereof remains in dispute, the
District shall provide the Contractor a written statement identifying the
portion of the Claim that remains in dispute and the portion that is
undisputed. Any payment due on an undisputed portion shall be processed
and made within 60 days after the District issues its written statement. Any
disputed portion of the Claim, as identified by the Contractor in writing,
shall be submitted to nonbinding mediation, with the District and Contractor
sharing the associated costs equally. The District and Contractor shall
mutually agree to a mediator within 10 business days after the disputed
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portion of the Claim has been identified in writing. If the parties cannot
agree upon a mediator, each party shall select a mediator and those
mediators shall select a qualified neutral third party to mediate with regard
to the disputed portion of the Claim. Each party shall bear the fees and costs
charged by its respective mediator in connection with the selection of the
neutral mediator.

6) For purposes of this Section, mediation includes any nonbinding process,
including but not limited to, neutral evaluation or a dispute review board, in
which an independent third party or board assists the parties in dispute with
resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in this Section. Unless
otherwise agreed to by the District and the Contractor in writing, the
mediation conducted pursuant to this Section 7.08 shall excuse any further
obligation under Section 20104.4 of the Public Contract Code to mediate
after litigation has been commenced.

7 If mediation is unsuccessful to resolve all issues, the parts of the Claim
remaining in dispute shall be subject to applicable procedures outside of this
Section and the requirements of Public Contract Code § 9204. The Claim
resolution procedures in this Section do not preclude the District from
requiring arbitration of disputes under private arbitration or the Public
Works Contract Arbitration Program, if mediation under this Article does
not resolve the parties' dispute.

8) Following the procedures set forth in this Section 7.08, including the
mediation, if the Claim or any portion of it remains in dispute, the
Contractor may file a Claim as provided in Chapter 1 (commencing with §
900) and Chapter 2 (commencing with § 910) of Part 3 of Division 3.6 of
Title 1 of the Government Code.

9) If the Government Code claim is denied, Contractor may file an action in
court. If a civil action is filed to resolve any claim, such action shall be
subject to the provisions of Public Contract Code Sections 9204 or 20104.4
and shall be followed, providing for non-binding mediation and judicial
arbitration. This Section applies only to claims subject to Public Contract
Code Sections 9204 or 20104. If a claim is not subject to Public Contract
Code Sections 9204 or 20104, the Contractor's right to file a civil action
shall be as otherwise provided by law.

C. Subcontractor Claim(s)

If a subcontractor or a lower tier subcontractor has a Claim, the Contractor may
present to the District a Claim on behalf of a subcontractor or lower tier subcontractor. A
subcontractor may request in writing, either on his or her own behalf or on behalf of a lower tier
subcontractor, that the Contractor present a Claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor
requesting that the Claim be presented to the District shall furnish reasonable documentation as
set forth in Section 7.08 to support the Claim. Within 45 days of receipt of this written request,
the Contractor shall notify the subcontractor in writing as to whether the Contractor presented the
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Claim to the District, and if the Contractor did not present the Claim, provide the subcontractor
with a statement of the reasons for not having done so.

D. Consistency with Public Contract Code Sections 9204 and 20104

If any Claim(s) arising under this Contract is subject to the provisions of Public
Contract Code Sections 9204 or 20104 et seq. (Div. 2, Part 3, Chapter 1, Article 1.5), and if
provisions of those statutory sections require a procedure or procedural element different from that
established in this Contract, then the provisions of those statutory sections shall apply in place of
the conflicting procedure or procedural element established herein.

E. Any legal action related to the performance of the work or the terms of the Contract

Documents shall be filed only in the Superior Court of the State of California located in Riverside,
California.

SECTION VIII - GENERAL

8.01 COOPERATION BETWEEN CONTRACTORS

The Contractor shall be required to cooperate fully with all utility and public agency
representatives engaged in construction, relocation, altering or otherwise rearranging any facilities
interfering with the progress of the work.

Full compensation for any delay or inconvenience to the Contractor's operation due to such
operations as described above shall be considered included in the unit price paid for other items of
work and no additional allowance will be made therefor.

8.02 INSURANCE - INDEMNIFICATION/HOLD HARMLESS/DEFEND

1. Insurance.

Contractor shall not commence work under this contract until he has obtained the
insurance required hereunder and satisfactory proof of said insurance has been submitted to
District and has been approved as to form by Riverside County Counsel.

Without limiting or diminishing the Contractor's obligation to indemnify, defend or
hold the District harmless, Contractor shall procure and maintain or cause to be maintained, at its
sole cost and expense, the following insurance coverages during the term of this Contract. In
respects to the requirements for the Project and as further described in this Section, the District
herein refers to the Riverside County Flood Control and Water Conservation District, the County
of Riverside, its Agencies, Districts, Special Districts and Departments, and any municipal
corporation or governmental entity in which the work is to be accomplished, their respective
directors, officers, Board of Supervisors, governing boards or councils, employees, elected and
appointed officials, agents, representatives as Additional Insured.

Workers' Compensation - If the Contractor has employees as defined by the State
of California, the Contractor shall maintain statutory Workers' Compensation Insurance (Coverage

A) as prescrib.ed by the laws of the State of California. Policy shall include Employers' Liability
(Coverage B) including Occupational Disease with limits not less than $1,000,000 per person per
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accident. The policy shall be endorsed to waive subrogation in favor of the District and County
of Riverside.

Commercial General Liability - Commercial General Liability insurance coverage,
including but not limited to, premises liability, contractual liability, products and completed
operations liability, personal and advertising injury, cross liability coverage and employme-nt
practices liability, covering claims which may arise from or out of Contractor's perfor.manc'e of its
obligations hereunder. Policy shall name the District, all Agencies, Districts, Special Districts,
and Departments of the County of Riverside, together with their respective directors, qfﬁcers,
Board of Supervisors, employees, elected or appointed officials, agents or representatives as
Additional Insureds. Policy's limit of liability shall not be less than $2,000,000 per occurrence
combined single limit. If such insurance contains a general aggregate limit, it shall apply
separately to this agreement or be no less than two (2) times the occurrence limit.

Vehicle Liability - If Contractor's vehicles or mobile equipment are u'sed. in.t.he
performance of the obligations under this Agreement, then Contractor shall maintain liability
insurance for all owned, non-owned or hired vehicles so used in an amount not less than
$1,000,000 per occurrence combined single limit. If such insurance contains a general aggregate
limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence
limit. Policy shall name the District, all Agencies, Districts, Special Districts, and Departme{xts of
the County of Riverside, together with their respective directors, officers, Board of Supervisors,
employees, elected or appointed officials, agents or representatives as Additional Insureds.

Pollution and Asbestos Liability - If hazardous material is encountered during
construction, the Project Manager must be notified immediately, and if any work is done to remove
it, any Contractor performing work shall obtain and keep in effect during the term of their contract
with Contractor, Pollution Liability Insurance, including Asbestos Liability Insurance, covering
the subcontractor's liability for bodily injury, property damage, and environmental damage
resulting from "sudden accidental” or "gradual” pollution and related cleanup costs incurred by the
subcontractor, all arising out of the work or services (including the transportation risk, when
applicable) to be performed under this contract. Combined single limit per occurrence shall not

be less than $2,000,000, or the equivalent. Annual aggregate limit shall not be less than
$4,000,000.

If the Contractor maintains broader coverage and/or higher limits than the
minimums shown above, the District requires and shall be entitled to the broader coverage and/or
higher limits maintained by the Contractor. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to the District.

General Insurance Provisions - All lines -

a) Any insurance carrier providing insurance coverage hereunder shall be
admitted to the State of California and have an A.M. Best rating of not less than A: VIII (A:8)
unless such requirements are waived, in writing, by the District Risk Manager. If the District's
Risk Manager waives a requirement for a particular insurer such waiver is only valid for that
specific insurer and only for one policy term.

b) The Contractor's insurance carrier(s) must declare its insurance deductibles
or self-insured retentions. If such deductibles or self-insured retentions exceed $500,000 per
occurrence such deductibles and/or retentions shall have the prior written consent of the District's
Risk Manager before the commencement of operations under this Agreement. Upon notification
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of deductibles or self-insured retentions unacceptable to the District, and at the election of the
District's Risk Manager, Contractor's carriers shall either, 1) reduce or eliminate such deductlb.les
or self-insured retentions as respects this Agreement with the District, or 2) procure a bond which
guarantees payment of losses and related investigations, claims administration, and defense costs
and expenses. .

c) Contractor shall cause Contractor's insurance carrier(s) to furnish -the
District with either 1) a properly executed original Certificate(s) of Insurance and certified original
copies of Endorsements effecting coverage as required herein, or 2) if requested to do so ore.ll ly or
in writing by the District's Risk Manager, provide original certified copies of policies including all
Endorsements and all attachments thereto, showing such insurance is in full force and effect.
Further, said Certificate(s) and policies of insurance shall contain the covenant of the insuranf:e
carrier(s) that 30 days written notice shall be given to the District prior to any material
modification, cancellation, expiration or reduction in coverage of such insurance. In the event of
a material modification, cancellation, expiration, or reduction in coverage, this Agreement shall
terminate forthwith, unless the District receives, prior to such effective date, another properly
executed original Certificate of Insurance and original copies of endorsements or certified origingl
policies, including all endorsements and attachments thereto evidencing coverages set forth herein
and the insurance required herein is in full force and effect. Contractor shall not commence
operations until the District has been furnished original Certificate(s) of Insurance and certified
original copies of endorsements or policies of insurance including all endorsements and any
and all other attachments as required in this Section. An individual authorized by the insurance
carrier to do so on its behalf shall sign the original endorsements for each policy and the
Certificate of Insurance.

d) It is understood and agreed to by the parties hereto and the insurance
company(s), that the Certificate(s) of Insurance and policies shall so covenant and shall be
construed as primary insurance, and the District's insurance and/or deductibles and/or self-insured
retentions or self-insured programs shall not be construed as contributory.

€) The District's Reserved Rights--Insurance. If, during the term of this
Agreement or any extension thereof, there is a material change in the scope of services; or, there
is a material change in the equipment to be used in the performance of the scope of work (such as
the use of aircraft or watercraft), the District reserves the right to adjust the types of insurance
required under this Agreement and the monetary limits of liability for the insurance coverages
currently required herein, if, in the District's Risk Manager's reasonable judgment, the amount or
type of insurance carried by the Contractor has become inadequate.

3] Contractor shall pass down the insurance obligations contained herein to all
tiers of subcontractors working under this Agreement.

2) The insurance requirements contained in this Agreement may be met with
a program(s) of self-insurance acceptable to the District.

h) Said insurance must contain an endorsement that District, County of
Riverside, and any municipal corporation or governmental entity in which the work is to be
accomplished, are named as an additional insured as respects the work covered hereunder. Said
insurance must not contain, as respects the work covered hereunder, any exclusions as to bodily
injury or death or property damage arising out of blasting, explosion, or underground damage to
wire, pipes, conduits, mains, sewers, tank tunnels or any similar property, i.e., the so-called "x ¢
u" exclusions. The insurance certificate evidencing such insurance must affirmatively state that
the insurance carrier(s) will give District 30 days written notice prior to cancellation of the
insurance or a reduction in coverage; must state that the "x ¢ u" exclusions are waived or do not
exist in the policy(s); and that District, County of Riverside, and any municipal corporation in

which the work is to be accomplished, are named as an additional insured as respects the work
covered hereunder.
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The cost of this insurance shall be included in the prices bid for the various items
of work and no additional compensation will be made therefor.

2. Indemnification - Hold Harmless and Defend.

Contractor shall indemnify and hold harmless the District, County of Riverside, and
any municipal corporation or governmental entity in which the work is to be accomplished,
together with its Agencies, Districts, Special Districts and Departments, their respective directors,
officers, Board of Supervisors, elected and appointed officials, employees, agents and
representatives (individually and collectively hereinafter referred to as Indemnitees) from any
liability whatsoever, based or asserted upon any acts, omissions or services of Contractor, its
officers, employees, subcontractors, agents or representatives arising out of or in any way relating
to this Contract, relating to or in any way connected with or arising from the accomplishment of
the work, whether or not in furtherance of the work, including but not limited to property damage,
bodily injury, or death or any other element of any kind or nature whatsoever arising from the
performance of Contractor, its officers, employees, subcontractors, agents or representatives
Indemnitors from this Contract. Contractor shall defend, at its sole expense, all costs and fees
including, but not limited, to attorney fees, cost of investigation, defense and settlements or awards,
the Indemnitees in any claim or action based upon such alleged acts or omissions.

With respect to any action or claim subject to indemnification herein by Contractor,
Contractor shall, at their sole cost, have the right to use counsel of their own choice and shall have
the right to adjust, settle, or compromise any such action or claim without the prior consent of the
District; provided, however, that any such adjustment, settlement or compromise in no manner
Wwhatsoever limits or circumscribes Contractor's indemnification to Indemnitees as set forth herein.

Contractor's obligation hereunder shall be satisfied when Contractor has provided
to District the appropriate form of dismissal relieving the Indemnitees from any liability for the
action or claim involved.

The specified insurance limits required in this Agreement shall in no way limit or
circumscribe Contractor's obligations to indemnify and hold harmless the Indemnitees herein from
third party claims.

In the event there is conflict between this clause and California Civil Code Section
2782, this clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall
not relieve the Contractor from indemnifying the Indemnitees to the fullest extent allowed by law.

3. Obligations.

The obligations assumed by Contractor cover all obligations set forth in this

Subsection and elsewhere in the Contract Documents, such as Subsections 5.01, 5.02, 5.05, 5.06,
5.08,5.09, 5.10, 10.01, and 10.02.

8.03 PUBLIC UTILITIES

The locations of all pipelines, power lines, communication lines and other utility
components known to District to exist within the limits of the work, are indicated on the drawings
and may be the subject of a specific Special Provision(s). Size, location and characteristics of such
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utilities is based upon information made available to District - primarily from the owner of the
utility in question. The exactness of such information is not guaranteed but may be assumed to
have been accomplished with reasonable accuracy.

In addition to the drawings and any such provision regarding utilities, Contract(?r is under
a duty to take into account the location of service laterals or other appurtenances w}pch can be
inferred from the presence of facilities such as buildings, meters and junction boxes in or about
the limits of the work.

Unless otherwise directed by the Contract Documents, all existing utilities - where shown
or described or not - shall be left in place and Contractor must conduct its operations so that such
utilities are protected from damage at all times during the course of the work and the work must

be accomplished so as to give such utilities proper protection and support upon completion of the
work by Contractor.

If during the course of the work, Contractor discovers underground utility components not
indicated in the drawings, the Special Provisions or elsewhere in the Contract Documf:nts,
Contractor must immediately notify, in writing, the Engineer and the utility company (public or
private) involved, stating with exactness the condition found.

When Contractor encounters a utility not shown or described in the Contr.act.Documer.1t5,
Contractor shall cease all work which would disturb such utility and its support until given specific
instructions as to how to proceed regarding such utility by Engineer

8.04 PROTECTION OF EXISTING STREET FACILITIES

The Contractor shall be responsible for the protection of existing signs, fences, concrete
curbs, gutters and other facilities which may be encountered. The replacement or repair of any
facilities which the District deems necessary as a result of the Contractor's operations shall be done
by the Contractor at his own expense and to the satisfaction of the Engineer.

Excavation within the street right of way shall be conducted in a manner to cause the le?st
interruption to traffic. Where traffic must cross open trenches, the Contractor shall provide
suitable bridges at street intersections and driveways. Hydrants under pressure, valve pipe covers,

valve boxes, curb stop boxes, fire or police call boxes, or other utility controls shall be left
unobstructed and accessible during construction.

8.05 DUST ABATEMENT

During the performance of all work included in the contract, the Contractor shall take the
necessary precautions to save the District free and harmless from any loss or damage resulting
from his operations that raise or produce dust in such amounts that will be objectionable, and/or
cause damage to adjacent property or property owners.

The Contractor will be required to have a positive and continuous method of dust control
which is satisfactory to the Engineer. The methods to be used for controlling dust in the
construction area and along haul roads shall be approved by the Engineer prior to starting any of

the work included in the contract. All costs incidental to dust control shall be included in the unit
prices paid for other items of work in the schedule.
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SECTION IX - WATERING

9.01 DESCRIPTION

This work shall consist of developing a water supply for all water required for the work.
The application of the water shall be under the control of the Engineer at all times and shall be
applied in the amounts and at the locations approved by the Engineer.

Where water is required, At least one mobile unit of at least 1,000-gallon capacity for
applying water shall be available on the project at all times.

Water for compacting embankment material and for laying dust shall be applied by means

of pressure-type distributors or pipelines equipped with a spray system or hoses with nozzles that
will ensure a uniform application of water.

No separate payment or additional allowances will be made for this work and all costs in
connection therewith will be considered as included in other items in the schedule.

SECTION X - PUBLIC CONVENIENCE, TRAFFIC CONTROL AND DETOURS

10.01 GENERAL

The Contractor shall so conduct his operations as to offer the least possible obstruction and
inconvenience to the public and he shall have under construction no greater length or amount of
work than he can prosecute properly with due regard to the rights of the public.

Unless otherwise provided in the Special Provisions, all public traffic shall be permitted to
pass through the work with as little inconvenience and delay as possible.

Spillage resulting from hauling operations along or across any public traveled way shall be
removed immediately at the Contractor's expense.

Construction operations shall be conducted in such a manner as to cause as little
inconvenience as possible to abutting property owners.

Convenient access to driveways, houses and buildings along the line of work shall be

maintained and temporary approaches to crossings or intersecting highways shall be provided and
kept in good condition.

10.02 SIGNS

It shall be the responsibility of the Contractor to provide and maintain all lights, barricades

and signs, both on and off the site of work, as required by the Engineer, and all such devices shall
be of a type approved by him.

If, in any case, the Engineer finds it necessary to replace, add to or erect said barricades,

signs, or lights, when the Contractor fails to do so when informed, the Contractor shall be billed
for all costs thereof including a daily rental fee for signs.

28




No separate payment, unless otherwise provided for under the Special Provisions, will be
made for traffic control and detour signing and all costs incidental to these items shall be included
in the unit prices paid for other items of work.

10.03 MATERIALS STORAGE

Storing or stockpiling of excavated material, imported backfill material or construction

materials on any street or highway will not be permitted except as approved in writing by the
Engineer.
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. SUKUT CONS ECHARLES
ACORD CERTIFICATE OF LIABILITY INSURANCE oaTe DT

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GONTACT | _
PHONE ) - -(949) 553-0670
The Wooditch Company Insurance Services, Inc. s o, Extl (949) 553-9800 (AC, Noi:(349)
1 Park Plaza, Suite 400 RDBNESS:
Irvine, CA 92614 INSURER(S) AFFORDING COVERAGE NAIC #
nsurer A : American Contractors ins. Co RRG 12300
INSURED wsurer B : Starr Indemnity & Liability Co 38318
Sukut Construction, LLC insurer ¢ : ACIG Insurance Company 19984
4010 W. Chandler Avenue INSURER D :
Santa Ana, CA 92704
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

VSR TYPE OF INSURANCE N | W POLICY NUMBER OLICY EEF jﬁ‘['p%%, LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 5,000,000
CLAMS-MADE | X ] ocour X GL18A00047 - SEE NOTES 6/1/2018 | 6/1/2019 |DAMAGEIGRENIED o s 100,000
| | MED EXP (Any one person) $ 5,000
. PERSONAL & ADVINJURY | § 5'000'030
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ s’ooo'gog
| | Poticy B Loc PRODUCTS - COMPIOP AGG | $ 5,000,
OTHER: Deductible $ 0
A | auTomORILE LinBILITY Flcateny OEUMT g 5,000,000
' X | ANy AuTO X IAL18000014 6/1/2018 | 6/1/2019 | BODILY INJURY (Perperson) | §
RO onwy ROFGRULEP BODILY INJURY (Per accident) | $
X | X PROPERTY DAMAGE
_&_ R'L'J?T%DS ONLY 28"#0% NIIE_Q _(Mnt $
Deductible $ 0
B| |umerewaums | X|occur EACH OCCURRENCE $ 1,000,000
X | Excess Liag CLAIMS MADE 1000585125181 61112018 | 61112019 |, - s 1,000,000
oeo | [ Rerentions | $
C |WORKERS COMPENSATION X BER o | OFH-
AND EMPLOYERS' LIABILITY
ANY PROPRIETORPARTNER/EXECUTIVE (L X [WCA000018118- SEENOTES | 6/112018 | 6M/2019 [_ _. . = . 1,000,000
QUFICERMEMBER EXCLUDED? N/A 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $§ ’ ’
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ bt
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Sch may be attached if more space is required)

RE: Sukut Job #JN 1291; Emergency Protection Project ~ Holy Fire. glaip/auai/wewv
Rive_rs_ide County Flood Control and Water Conservation District, the County of Riverside, its Agencies, Districts, Special Districts and Departments, and any
municipal corporation or government entity in which the work is to be accomplished, their respective directors, officers, Board of Supervisors, governing

boards, or councils, employees, elected and appointed officials, agents, and representatives are included as Additional Insureds as respects General Liabitity
and Auto Liability per attached endorsements.

This insurance shalil apply as Primary and Non-Contributory per attached endorsement.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
g!v:n:side County Flood Control and Water Conservation ZZEO,EE,‘Z',?@J b?"'-f-ﬂ ?ﬁ;ﬁoﬂﬁﬁRfﬁghsﬁg?E WILL BE DELIVERED IN
istric
1995 Market St.’
Riverside, CA 92501 AUTHORIZED REPRESENTATIVE
]
ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: SUKUT CONS ECHARLES |

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability insurance

N Loc# 0 |
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— 4010 W. Chandier Avenue |
POLICY NUMBER Santa Ana, CA 92704 |
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CARRIER NAIC CODE
EEE PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1 \
ADDITIONAL REMARKS |
|

Cancellation
*Except 10 days notice of Cancellation for non-payment of premium.

*Should this policy be cancelled before the expiration date, The Wooditch Company will mail 30 (thirty) days written notice to those
Certificate Holders which require such action per contract or agreement.*

\
General Liability |
Continued Policy Numbers: GL18B00047; GL18C00047

Workers' Compensation |
Continued Policy Numbers: WC00001801 8, WC000017918, WCF000017618, WCF000017518

ACORD 101 (2008/01)
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ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO LIABILITY COVERAGE PART

Any person or organization you are required by contract to include as an additional insured on this polic;y is an
“insured"” but only with respect to liability arising out of the ownership, maintenance or use of an "auto" in the
operations incidental to the contract and to the extent set forth below:

(1) The limit of insurance will not be greater than that required by such contract.

(2) The coverage provided to the additional insured will not be greater than that customarily provided by the policy
forms specified in and required by the contract.

(3) Allinsuring agreements, exclusions and conditions of this policy will apply.
(4) In no event shall the coverage or limit of insurance in this coverage form be increased by such contract.

This insurance is excess to any other insurance, whether primary, excess, contingent or on any other basis,
available to the additional insured unless a written contract requires that this insurance be primary or primary and
non-contributing. However, this insurance is always excess to other insurance, whether primary, excess,

contingent or on any other basis, when the additional insured has been added to the other insurance as an
additional insured.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, provisions,
agreements or limitations of the mentioned Policy, other than as above stated.

This_ endorse_ment changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: same as policy eff. date unless otherwise indicated above.

Policy Effective: 6/1/2018 Policy No.: AL18000014 Endorsement No.:

insured: Sukut Construction, LLC Premium $

Insurance Company: American Contractors Insurance Co RRG
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ADDITIONAL INSURED - AUTOMATIC STATUS
AS REQUIRED BY CONTRACT — BLANKET

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Any person or organization that you are required by written contract to include as an additional insured on this policy if the contract is executed
prior to the loss.

A Who is-an Insured (Section Il) is amended to include as an insured any person or organization shown in the above SCHEDULE )
(called additional insured), but only with respect to liability for “bodily injury”, “property damage” or “personal and advertising injury
arising out of your premises or your operations for the additional insured, and only to the extent and for the minimum limits required
in the written confract.

B. The insurance provided to the additional insured is subject to the following limitations:

1. Unless required by written contract, this insurance does not apply to “bodily injury” or "prope"rty damage” occu“rring_ after ’
“your work” for the additional insured has been completed or after that portion of “your work™ out of which the "bodity injury
or “property damage” arises has been put to its intended use by any person or organization, whichever occurs first.

2. Unless specifically required by written contract, this insurance does not apply to “bodily injury” or “property damage” arising
out of the sole negligence, act or omission of the additional insured.

3. This insurance does not apply to “bodily injury”, “property damage” or “personal and advertising injury” for which the
additional insured is obligated to pay damages by reason of the assumption of liability ina contract or agreement except to
the extent that the additional insured would have been obligated to pay such damages in the absence of the contract or
agreement.

4. This insurance does not apply to “bodily injury”, “property damage” or “personal and advertising injury” arising out of the
rendering or failure to render any professional services by any insured or on any insured’s behalf, including:

a) The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field
orders, change orders, drawings or specifications; and
b) Supervisory, inspection, architectural or engineering services.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the “occurrence” which caused the “bodily injury” or
“property damage”, or the offense which caused the “personal and advertising injury”, involved the rendering of, or the
failure to render, any professional architectural, engineering or surveying services.

5. This endorsement shall not apply to a person or organization if any other additional insured endorsement attached to this
policy specifically applies to that person or organization.

6. The insurance afforded herein only applies to the extent permitted by applicable state law, including statutes governing
additional insured coverage in the construction industry.

7. The insurance afforded to the additional insured shall not exceed the minimum limits required in the written contract.

C. In no event shall the insurance provided to the additional insured exceed the scope of coverage, including minimum limits, required
by the contract. If a written contract or agreement requires that additional insured status be provided by the use of specified edition
dates of the ISO CG2010 and/or ©G2037, then the temms of that endorsement are incorporated into this endorsement as respects
such additional insured and shall supersede the coverage grant and limitations in Sections A. and B. of this endorsement. In the
event that CG2010 and/or CG2037 are required but no edition dates are specified, the 04/13 editions shall apply.

D. This insurance is excess to any other insurance, whether primary, excess, contingent or on any other basis, available to the
additional insured unless a written contract requires that this insurance be primary or primary and non-contributing. However, this

insurance is always excess to other insurance, whether primary, excess, contingent or on any other basis, when the additional
insured has been added to the other insurance as an additional insured.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, provisions, agreements or limitations of the
mentioned Policy, other than as above stated.

This: endorse.ment changes the policy to which itis attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: Same as policy effective date unless otherwise indicated above.

Policy Effective: g/1 /12018 Policy No.: GL18A00047 Endorsement No.:
Insured: Sukut Construction, LLC Premium §$

Insurance Company: American Contractors Insurance Co. RRG i

R




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY W((é3403382‘5)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our right ggainst
the person or organization named in the Schedule. (This agreement applies only to the extent that you perform work under a written
contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in the work described in
the Schedule.

The additional premium for this endorsement shail be * % of the California workers’ compensation premium otherwise due on
such remuneration.

Schedule
Person or Organization Job Description
Whomever the named insured is required by written

contract executed prior to loss to waive rights of recovery
against.

1 No Additional Premium to be applied

This endorsement changes the policy to which it is attached and is effective on the date issued uniless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: Same as Policy Effective Date uniess otherwise indicated above.

Policy Effective Date: g/1/2018 Policy No. WCA000018118 Endorsement No.

Premium $
Insured  Sukut Construction, LLC

Carrier Name/Code:  ACIG Insurance Company

WC 04 03 06
(Ed. 04-84)




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY W(([:E 3402138216)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT-CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our right against

the person or organization named in the Schedule. (This agreement applies only to the extent that you perform work under a written
contract that requires you to obtain this agreement from us.)

You must maintain payroli records accurately segregating the remuneration of your employees while engaged in the work described in
the Schedule.

The additional premium for this endorsement shall be * % of the California workers’ compensation premium otherwise due on
such remuneration.

Schedule
Person or Organization Job Description
Whomever the narhed insured is required by written

contract executed prior to loss to waive rights of recovery
against.

0 No Additional Premium to be applied

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: Same as Policy Effective Date unless otherwise indicated above.

Policy Effective Date: g/1/2018 Policy No. WCA000017918 Endorsement No.

Premium $
Insured Sukut Construction, LLC

Carrier Name/Code: ACIG Insurance Company

WC 04 03 06
(Ed. 04-84)




FIRST AMENDMENT TO EMERGENCY PROTECTION AGREEMENT
Emergency Protection Project — Holy Fire

This FIRST AMENDMENT TO EMERGENCY PROTECTION AGREEMENT (“FIRST
AMENDMENT?"), dated asof _[Z / 19 [ 2of8 , is entered into by and between the RIVERSIDE
COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, a body politic
("DISTRICT"), and KIP INCORPORATED, a California corporation ("CONTRACTOR"),
sometimes collectively referred to as the “Parties”.

RECITALS

A. DISTRICT and CONTRACTOR have entered into that certain Emergency Protection
Agreement, dated October 4, 2018 (the "ORIGINAL AGREEMENT") pursuant to which
CONTRACTOR has agreed to furnish all labor, materials, tools, equipment, transportation and
services necessary to perform and complete in a workmanlike manner, in strict conformance with
ORIGINAL AGREEMENT, the protection of existing DISTRICT facilities in the areas of
Temescal Valley in unincorporated Western Riverside County and Lake Elsinore, such as Leach
Canyon Dam (Project No. 3-0-00105), by (i) grading, (ii) installing inlet and spillway protection
structures, (iil) as needed, installing any necessary interim protection barriers, (iv) as needed,
removing sediment and accumulated debris from DISTRICT's existing rights of way in the areas
of Temescal Valley in unincorporated Western Riverside County and Lake Elsinore following
storm events, and (v) as needed, implementing other emergency work in the areas of Temescal

Valley in unincorporated Western Riverside County and Lake Elsinore, as directed by DISTRICT.

B. The ORIGINAL AGREEMENT together with this FIRST AMENDMENT are collectively
referred to herein as the “Agreement.”

C. Storm events in the areas of Temescal Valley in unincorporated Western Riverside County
and Lake Elsinore in late November and early December have necessitated the implementation of
additional emergency work to protect life and property.

D. The Parties now desire to amend the Agreement to increase the total compensation amount
for the Agreement.

NOW THEREFORE, for good and valuable consideration the receipt and adequacy of which is
hereby acknowledged, the Parties agree as follows:

1. Section 4 of the ORIGINAL AGREEMENT is hereby amended to add a new subsection A
by the following:

DISTRICT shall pay the CONTRACTOR for the additional emergency work in a total
amount not to exceed Seven Hundred Fifty Thousand Even dollars ($750,000). Upon
approval of this FIRST AMENDMENT, the total compensation amount for all work
performed under this Agreement since its original Effective Date shall not exceed a sum
total of One Million Five Hundred Thousand Even Dollars ($1,500,000). CONTRACTOR

Page 1 of 3




shall provide to DISTRICT updated or additional performance and payment bonds in the
sum total of the Agreement price.

2. The provisions of this FIRST AMENDMENT shall prevail over any inconsistency or
conflicting provisions of the ORIGINAL AGREEMENT, as heretofore amended, and shall
supplement the remaining provisions thereof.

3. Except as amended or modified herein, all the terms of the ORIGINAL AGREEMENT
shall remain in full force and effect and shall apply with the same force and effect. Subject to the
provisions of the Agreement as to assignment, the agreements, conditions and provisions herein
contained shall apply to and bind the heirs, executors, administrators, successors and assigns of
the parties hereto. If any provisions of this FIRST AMENDMENT or the Agreement shall be
determined to be illegal or unenforceable, such determination shall not affect any other provision
of the Agreement and all such other provisions shall remain in full force and effect. The language
in all parts of the Agreement shall be construed according to its normal and usual meaning and not
strictly for or against either DISTRICT or CONTRACTOR.

4. This FIRST AMENDMENT shall not be binding or consummated until it is fully executed
by the Parties.

5. This FIRST AMENDMENT may be executed in any number of counterparts, each of
which will be an original, but all of which together will constitute one instrument.

Page 2 of 3




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

(2 |ref)8

(to be filled in by Gerteral Manager-Chief Englneer)

RIVERSIDE COUNTY FLOOD CONTROL KIP INCORPORATED
AND WATER CONSERVATION DISTRICT

By: “M}J’O’Z By: )Z/(

JASONE. UHLEY, Name:
Genkral ] anage ngineer Title:

APPROVED AS TO FORM:
GREGORY P. PRIAMOS
County Counsel

By: %’7%6‘\% G//NM)Z f%

SYNTHIA M. GUNZEL
Chief Deputy County Counsel

First Amendment to Emergency Protection Agreement
Emergency Protection Project — Holy Fire
RKM
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

(to be filled in by General Manager-Chief Engineer)

RIVERSIDE COUNTY FLOOD CONTROL KIP INCORPORATED
AND WATER CONSERVATION DISTRICT '

—

By: By: ;7
JASON E. UHLEY y«é BREE D. QuIRING
General Manager-Chief Engineer Title: PRESIDENT

APPROVED AS TO FORM:

GREGORY P. PRIAMOS

County Counsel

By:

SYNTHIA M. GUNZEL
Chief Deputy County Counsel

First Amendment to Emergency Protection Agreement
Emergency Protection Project — Holy Fire
RKM :

Page 3 of 3




CHANGE RIDER

Rider to be attached 1o and a part of Bond Number 535207217 , dated the

8th
day of October . 2018 .executed by The Ohio Casualty Insurance Company

(the "Surety”) on behalf of KIP Inc.

{the "Principal”)
in favor of = Riverside County Flood Control and Water Conservation District

{the "Obligee")
The Principal and the Surety hereby consent to changing the attached bond as follows:

First Amendment to Emergency Protection Agreement for an additional $750,000.00
for the Leach Canyon Emergency Protection Project 3-0-00105 increases the total
contract from $750,000.00 to $1,500,000.00

This change is effective 17th day of December ' 2018

The attached bond shall be subject to all of its terms, conditions and limitations except as herein modified.

Signed, sealed and dated this 17th day of December ) 2018

WITNESS or ATTEST:

KIP Inc.
(Pnncipal)
. ° A —
; g ‘ \// By & (Seal)

Name: Greé D. u1r1ng

Tte: president

The Ohio Casualty Insurance Company

By &/@h/f\ (Seal)

Robert W. Lagler - AWﬂ-Fad

ACCEPTED:

(Obligee)
Name:

Title:

Date:
LBS-3000

8/94 Rev.

LMS-14660 0508




Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

' leer Liberty Mutual Insurance Company
MﬂtHaL The Ohio Casualty insurance Company Certificate No: 8196956-973951
Jiunthetteietttviiots West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies"), pursuant to and by autherity herein set forth, does hereby name, constitute and appoint, Annalyn
Kikawa, Robert W. Lagler

all of the city of Vancouver state of Washington each individually if there be more than one named, its true and lawful attomney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  8th  dayof  October , 2018 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

7

David M. Carey, Assistant Secretary

State of PENNSYLVANIA s
County of MONTGOMERY

Onthis _8th dayof _ October , 2018 bsfore me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seat /\ /
Teresa Pastefia, Notary Public % Z Z E é é )
Upper Merion Twp., Montgomery Courty By: W
My Commission Expires March 28, 2021 feresa Pastella, Notary Public
Kember, Pennsylvania A fation of i

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual

Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV ~ OFFICERS: Section 12. Power of Attorey.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomneys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, sea, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do

hereby certify that the original power of attomey of which the foregoing is a full, true and correct copy of the Power of Attormney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this  17th dayof December , 2018 .

Renee C. Liewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_062018

ty of this Power of Attorney calil _
1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validi
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ACKNOWLEDGMENT BY SURETY
STATE OF Washington
ss
County of Clark }
On this 17th day of December , 2018 , before me personally
appeared Robert W. Lagler . known 10, me 10 be the Attomey-in-Fact of

Ohio Casualty Insurance Company

» the corporation

that executed the within instrument, and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, at my office in the aforesaid County, the day and
year in this certificate first above written. )

Notary Publ€ in the S?(e of Washington
County of Clark

LAS-10230 1029
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KIPINCO-01 . BMARIN
ACORD CERTIFICATE OF LIABILITY INSURANCE A% oorerm

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

propucer License # 0757776 GONTACT ]
Newport Beach, CA - HUB International Insurance Services Inc. PHONE = - (AlS, No):(949) 891-0407
4698 MacArthur Gourt, Suite 800 L (A1, No, Exty (949) 623-3980 (A/C, N0):(949)
Newport Beach, CA 92660 ADUNESS:
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer A : Old Republic General Insurance Corp. 24139
INSURED INSURER B ; Travelers Property Casualty Company of America |25674
KIP Incorporated INSURER C :
25740 Washington Avenue INSURER D :
Murrieta, CA 92562 INSURER £ :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NSt W POLICY NUMBER DO Y] | (IADORR) LTS
A | X | coMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| oramsuaoe [X] occur X | |aceez711810 07/15/2018 | 07/15/2019 | BAVACETORENTED ™' 100,000
X | Deductible: $10,000 MED EXP (Any one person) $ 5,000
- PERSONAL & ADV INJURY | § ;'ggg'ggg
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 210001000
|| poLicy IZ’ 5B Loc PRODUCTS - COMPIOP AGG | § 09V,
OTHER; $
A | AUTOMOBILE LIABILITY C(E 2'22;%%%3 INGLE LIMIT $ 1,000,000
| X | any auto X IA1CA92711810 07/15/2018 | 07/15/2019 | BODILY INJURY (Per person) | $
/?l%gsDONLY 28‘?’83“&0 /- BODILY INJURY. (Pgr accident) | §
T PROPERTY DAMAGE
— R{ﬁ%’s ONLY ;\\ll(J)TNO "‘6'#&9 ('er a_c&_udent) 3
Liability Ded. s 0
B | X fumereriaime | XTocour EACH OCCURRENCE $ 8,000,000
EXCESS LIAB CLAIMS-MADE ZUP-14S1631A-18-NF 07/15/2018 | 0715/2019 [, . s 8,000,000
pep | X [retentions 10,000 | | s
A |WORKERS COMPENSATION ) XER e o
AND EMPLOYERS' LIABILITY
AT PROPRIETORPARTNEREXECUTIVE |YI:N| wial X (A1CWO2711809 07/115/2018 | 07/15/2019 | .| ., i accipent s 1,000,000
&“""m'y.'" NH) ' E.L. DISEASE - EAEMPLOYEE| $ 1,000,000
gégségies%?gﬁ l(1;](~£,?§|:’E|?ATIONS below E.L. DISEASE - POLICY LIMIT | § 130001000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedu

RE: Leach Canyon Emergency Protection Project, Project No. 3-0-00105.

Waiver of Subrogation applies where required

SEE ATTACHED ACORD 101

Riverside County Flood Control and Water Conservation District, County of Riverside, its Agencies,
respective directors, officers, Board of Supervisors, employees, elected or appoitrted officials,
where required by an executed written contract as respects General Liability and Auto Liability

ttached if more space is required|
imb follow form-gial/ausiwewy SL-AU-WC-UMB 60 Day Cancl (AM Best)
Districts, Special Districts, and Departments, their
agents or representatives are included as Additional Insureds
per attached endorsements.

by an executed written contract as respects Workers’ Compensation per attached endorsement.

CERTIFICATE HOLDER

CANCELLATION

Riverside County Flood Control and Water Conservation
District

Attn: Administrative Services Section
1995 Market Street
Riverside, CA 92501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

S

|
ACORD 25 (2016/03)
The ACORD name and logo are

© 1988-2015 ACORD CORPORATION. All rights reserved.
registered marks of ACORD




AGENCY CUSTOMER ID: KIPINCO-01 BMARIN

N Loc# 1
ACORD
—— ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY License # 0757776| NAMED INSURED d
Newport Beach, CA - HUB International Insurance Services Inc.  [Riphcorporated
POLICY NUMBER Murrieta, CA 92562
SEE PAGE 1
&E PAGE 1 SEEP 1 EFFECTIVE DATE: SEE PAGE 1
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: _ACORD25 FORM TITLE: Certificate of Liability Insurance

Description of Operations/Locations/Vehicles:

Please see the following A.M. Best Ratings for the carriers listed on this certificate effective policy inception:
- Old Republic General Insurance Corp. A.M. Best Rating A, X

- Travelers Property Casualty Company of America A.M. Best Rating A++,XV

Cancellation:

of such cancellation within thirty (30) days of the cancellation date, except in the event the cancellation is due to non-payment of

|

|

|

| CARRIER NAIC CODE
date.

\

* Should the policies be cancelled before the expiration date, Hub International Insurance Serviges Inc. (Hub), il?dependent of any
rights which may be afforded within the policies to the certificate holder named below, will provide to such certificate holder notice

premium, in which case Hub will provide to such certificate holder notice of such cancellation within ten (10) days of the cancellation

ACORD 101 (2008/01)

; © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: A1CG92711810 COMMERCIAL GENERAL LIABILITY

CG 203704 13
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS ~ COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)
WHERE REQUIRED BY AN EXECUTED WRITTEN
CONTRACT, BUT ONLY WHEN COVERAGE FOR
COMPLETED OPERATIONS IS SPECIFICALLY
REQUIRED BY THAT CONTRACT.

Location And Description Of Completed Operations

LOCATIONS AS REQUIRED BY AN EXECUTED
WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section l - Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury” or
“property damage™ caused, in whole or in part, by
"your work® at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

CG 20370413

© Insurance Services Office, Inc., 2012

additional insureds, the following is added to
Section il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the confract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Dedlarations.

age 1 of




POLICY NUMBER: A1CG92711810 COMMERCIAL GENERAL LIABILITY

CG20100413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations
WHERE REQUIRED BY AN EXECUTED WRITTEN LOCATIONS AS REQUIRED BY AN EXECUTED

CONTRACT. WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Dedlarations.

A. Section Hl - Who Is An Insured is amended to

B. With respect to the insurance afforded to these
include as an additional insured the person(s) or

additional insureds, the following addifional

organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, “property
damage" or "personal and advertising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional - insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. Hf coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

exclusions apply:

This insurance does not apply to "bodily injury” or
“property damage" occurring after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

CG 2010 0413

© Insurance Services Office, Inc., 2012 Page 1 of 2
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C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Il - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we

will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increasg the
applicable Limits of Insurance shown in the
Declarations.

© Insurance Services Office, Inc., 2012 CG201004 13




TA1 : ‘ COMMERCIAL GENERAL LIABILITY
POLICY NUMBER: A1CG92711810 ; CG 0224 10 93

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARLIER NOTICE OF CANCELLATION
PROVIDED BY US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Number of Days' Notice 60

(If no entry appears above, information required to complete this Schedule will be shown in the Declarations as
applicable to this endorsement.)

For any statutorily permitted reason other than nonpayment of premium, the number of days rc_eguired for notice of
cancellation, as provided in paragraph 2. of either the CANCELLATION Common Policy Condition or as amended

by an applicable state cancellation endorsement, is increased to the number of days shown in the Schedule
above,

CG 022410 93 Copyright, Insurance Services Office, Inc., 1992 Page 1 of 1
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HUB international Insurance Services lnc,
HUB 4695 MacArthur Court - Suite 800

Newport Beach, CA 92660

Toll-free: (855) 466-1764

hubinternational.com

July 5, 2018

Riverside County Flood Control & Water Conservation District
Attn: Contract Administration

1995 Market Street

Riverside, CA 92501-1770 ’

RE: KIP Incorporated
Travelers Property & Casualty Company of America
Umbrella Liability Insurance Policy No. ZUP-1451631A-18-NF
Policy Period: 07/15/2018 to 07/15/2019

To Whom It May Concern:

The Commercial Umbrella Liability Policy No. ZUP-14S1631A-18-NF in force f(_)r KIP Incorporated o
provides coverage in excess of the primary General Liability, Automobile Liability and Employers Liability
policies listed in the schedule of underlying.

Should you have any questions or require additional information, please feel free to contact me.

Sincerely,

Jamie Campbell Younger, CRIS
Senior Vice President




POLICY NUMBER: ZUP-14S1631A-18-NF

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARLIER NOTICE OF CANCELLATION/NONRENEWAL
PROVIDED BY US

This endorsement modifies insurance provided under the following:

CANCELLATION:

WHEN WE DO NOT RENEW (Nonrenewal):

PR

i T3 20 09 97

OVISIONS:

For any statutorily permitted reason other than
nonpayment of premium, the number of days re-
quired for notice of cancellation, as provided in
the CONDITIONS Section of this insurance, or as
amended by any applicable state cancellation
endorsement applicable to this insurance, is in-
creased to the number of days shown in the
SCHEDULE above.

ALL COVERAGE PARTS INCLUDED IN THIS POLICY

SCHEDULE

Number of Days Notice: 60

Number of days Notice: 60

Copyright, The Travelers Indemnity Company, 1997

B. For any statutorily permitted reason other than

nonpayment of premium, the number of days re-
quired for notice of When We Do Not Renew
(Nonrenewal), as provided in the CONDITIONS
Section of this insurance, or as amended by any
applicable state When We Do Not Renew
{Nonrenewal) endorsement applicable to this in-
surance, is increased to the number of days
shown in the SCHEDULE above.

Page 1 of 1




POLICY NUMBER: A1CA92711810 COMMERCIAL AUTO

o CA 20 48 10 13
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" for Covered Autos Liability Coverage

under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form. ’

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: Kip Incorporated

Endorsement Effective Date: 07/15/2018

SCHEDULE

Name Of Person(s) Or Organization(s):
WHERE REQUIRED BY AN EXECUTED WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

-ach person or organization shown in the Schedule is
n “insured” for Covered Autos Liability Coverage, but
nly to the extent that person or organization qualifies
S an ‘“insured" under the Who Is An Insured
rovision contained in Paragraph A.1. of Section Il —
sovered Autos Liability Coverage in the Business
\uto  and Motor Carrier Coverage Forms and
aragraph D.2. of Section | - Covered Autos
soverages of the Auto Dealers Coverage Form.

O U>OT MV OMM

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1




OLD REPUBLIC GENERAL INSURANCE CORPORATION

EARLY NOTICE OF CANCELLATION PROVIDED BY US

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
BUSINESS AUTO COVERAGE FORM

Common Policy Conditions, A. Cancellation, 2. is replaced by the following:

2. We may cancel this policy by mailing to the first Named Insured
written notice of cancellation at least:
a. TEN (10) days before the effective date of cancellation if we cancel for nonpayment
of premium; or
b. SIXTY (60) days before the effective date of cancellation if we cancel for any other
reason.
Named Insured KIP INCORPORATED
Policy Number A1CA92711810 Endorsement No.
Policy Period 07/15/2018 to 07/15/2019 Endorsement Effective Date: | 07/15/2018

Producer’s Name:

Producer Number:

CA EN GN 0017 10 06




OLD REPUBLIC GENERAL INSURANCE CORPORATION

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

WORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce

our right against the person or organization named in the Schedule. This agreement applies only to the extent that

Yo

perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

WHEN REQUIRED BY EXECUTED WRITTEN CONTRACT.

The

premium charge for this endorsement is $0.00.

Na’r’\ed ‘nsured K’P lncorperated

Po!tcy Number | A1cwe2711708 Endorsement No.

Policy Period 07/15/2017 to | Endorsement Effective Date: | 07/15/2017
. 07/15/2018

Producer's Name: '

Producer Number:

WC B89 03 15 (09/06)




OLD REPUBLIC GENERAL INSURANCE CORPORATION

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

HIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

=5 -

HIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

ORKERS' COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE

e have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.

is agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule
WHEN REQUIRED BY WRITTEN CONTRACT.
The premium charge for this endorsement is $0.00.
Named Insured KIP Incorporated
Palicy Number A1CWBE2711809 Endorsement No.
Pdlicy Period 07/15/2018 to | Endorsement Effective Date: | 07/15/2018
07/15/2019

Producer's Name:

Producer Number:

WC 99 03 15 (09/06)




NOTICE OF EXEMPTION

To: X County Clerk Original Negative DeclaratiodfNutice dtiverside County Flood Control District
County of RivdRaétermination was routed to County 1995 Market Street

2724 Gateway Olgsks for, posting on. Riverside, CA 92501
Riverside, CA 9{5 7 D ] p’ Contact: Randy Sheppeard, 951.955.1306
I" " Date’ Initial

Project Title: Emergency Protection Projects in the Areas of Temescal Valley in Unincorporated Western
Riverside County and Lake Elsinore for Storm/Flood Emergency Contract Work

Project Location — Specific: This emergency action addresses existing District facilities in the areas of
Temescal Valley in unincorporated western Riverside County and Lake Elsinore. District facilities include,
but are not limited to, the existing Horsethief Canyon Storm Drain inlets located in the unincorporated
Temescal Valley area, north of the city of Lake Elsinore at the eastern foot of the recently burned Santa
Ana Mountains. The existing storm drain inlets are located just south of the intersection of Horsethief
Canyon Road and Mountain Road. The existing Leach Canyon Dam is located in an unincorporated area
northwesterly of Lake Elsinore at the eastern foot of the recently burned Santa Ana Mountains. The site is
located just west of the transition of Amorose Place to Leach Canyon Road. The existing McVicker Canyon
Debris Basin is located within the city of Lake Elsinore, approximately 2.5 miles northwest of Lake
Elsinore, at the base of the recently burned Santa Ana Mountains. The site is located 3 miles west of
Interstate 15, with McVicker Canyon Park Road bordering the site in the north and Riverside County Fire

Station No. 85 in the east. Other emergency work in the areas of Temescal Valley and Lake Elsinore may
be performed as needed.

Project location — City/Community: Temescal Valley and Lake Elsinore

Project Location — County: Riverside

Project Description: Storms in late November and early December triggered flooding and debris flows in
the Holy Fire burn area. The December 5-6, 2018 storm caused flooding, mud and debris flows, which in
turn caused the evacuation of residents, road closures, damage to property and critical infrastructure and
necessitated the rescue of residents to protect their lives and safety. Despite extensive mitigation efforts
taken by the County and the City of Lake Elsinore prior to the storms arrival, the intensity of the storm has
left streets, residential and commercial properties and critical flood control infrastructure loaded with mud
and debris which must be cleared before arrival of the next storm. Facilities are once again at risk of being
overwhelmed by stormwater, mud and debris during future rainstorms, which could result in a critical threat
to life and property in the adjacent communities. The emergency protection agreements will provide
emergency construction contracts to protect existing District facilities by providing grading,
sediment/debris removal, dewatering, transporting, excavating and the installation of protection structures
to catch watershed debris before it potentially clogs or damages existing District facilities.

Name of Public Agency Approving Project: Riverside County Flood Control and Water Conservation
District

Name of Person or Agency Carrying Out Project: Riverside County Flood Control and Water
Conservation District

Exempt Status: (check one)

Ministerial (Sec. 21080 (b) (1); 15268);

Declared Emergency 15269 (a);

Emergency Project 15269 (a) (b) (c);

Categorical Exemption. State type and Section Number: Section 15301
Statutory Exemptions. State Code Number:

O

X

OX KX
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Reasons Why Project is Exempt: o
The proposed project meets the following exemption criteria set forth in the CEQA Guidelines:

* Section 15269 Emergency Projects
(a) Projects to maintain, repair, restore, demolish or release property or facilities damaged or
destroyed as a result of a disaster in a disaster stricken area in which a state of emergency has been
proclaimed by the Governor pursuant to the California Emergency Services Act, commencing with
Section 8550 of the Government Code. Governor Brown declared a State of Emergency on August
9, 2018 for Orange County and Riverside County due to the effects of the Holy Fire.

(b) Emergency repairs to publicly or privately owned service facilities necessary to maintain service
essential to the public health, safety or welfare. The District needs to immediately remove
accumulated debris and/or sediment before and after storm events within the existing facilities to
maintain essential flood control protection for downstream areas.

(¢) Specific actions necessary to prevent or mitigate an emergency. The emergency work is needed
to mitigate potential sediment and debris flows from the Holy Fire burn area.

* Section 15301 Existing Facilities: The operation, repair, maintenance, permitting, lf:asing, li'censing, or
minor alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansion of use beyond that existing at the time of
the lead agency's determination. The emergency work is associated with existing flood control facilities.

Lead Agency: Riverside County Flood Control and Water Conservation District

Leady Agency Contact: Randy Sheppeard Telephone: 951.955.1306

If filed by applicant:
1. Attach certified document of exemption finding,

2. Has a Notice of Exemption been filed by the public agency approving the project? 01 Yes [J No

Lead Agency Signature: (\ (’ Date: _| %[ QZ / 6 |
AASON E. UH —~
(fengral Mana ef Engineer |

BNB:RS:RM:rlp
P8/223858
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RIVERSIDE COUNTY CLERK-RECORDER

AUTHORIZATION TO BILL

O BE FILLED OUT BY SUBMITTING AGENCY

BUSINESS
ATE: 12/19/2018 UNIT/AGENCY: FLOOD CONTROL - FCARC
CCOUNTING STRING:
CCOUNT: 526410 FUND: 25130
EPT ID: 947440 PROGRAM:
OUNT: $50.00
EF:

’ CDFW Authorization to Bill CEQA Notice of Exemption - Proj. No. 223-3-6-00900-00-00-5101-000 .
mergency Protection Projects in the areas of Temescal Valley and Unincorporated Western Riverside County and Lake Elsinore for Storm/Flood
mergency Confract work authorization to Bill for CDFW Filing Fees )

HIS AUTHORIZES THE COUNTY CLERK & RECORDER TO ISSUE AN INVOICE FOR PAYMENT OF ALL DOCUMENTS INCLUDED.

UMBER OF DOCUMENTS INCLUDED: 1
AUTHORIZED BY: Karinne Hansen Ext 54330 / !Z Z i‘ i
PRESENTED BY: . Bailey Bingham Ext 53134

Randy Sheppeard

TO BE FILLED OUT BY COUNTY CLERK

ACCEPTED BY:

DATE:

DOCUMENT NO(S)/INVOICE NO(S):

ONACCOUNTWFORMS\Auth to Bill CEQA Notice of Exemption.xis




