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such practice or practices of discrimination or segregation with reference to the 

selection, location, number, use, or occupancy, of tenants, lessees, sublessees, 

subtenants, or vendees of the land.” 

 SECTION 405 Effect and Duration of Covenants 

The covenants established in this Agreement shall run with the land, without regard to 

technical classification and designation, and shall be for the benefit and in favor of and enforceable 

against the original Borrower and successors in interest by the County.  Unless set forth otherwise, 

the covenants described in this Part 4 shall commence upon the Closing and shall be set forth in 

the Covenants (Exhibit “___________”) and shall remain in effect during the periods specified 

therein. 

 SECTION 406 Covenants 

As a material part of the consideration for this Agreement, Borrower covenants and agrees 

for itself, its successors, its assigns and every successor in interest to the Property or any part 

thereof, that, as a condition precedent to the Closing, Borrower shall execute in recordable form 

the Covenants in substantially the form appended to this Agreement as Exhibit “______” and 

incorporated herein by this reference.  The Covenant (Exhibit “_____”) shall be recorded against 

the Property in first priority position senior to all liens and encumbrances (including, without 

limitation, any senior loan).  As a condition precedent to the Closing, Borrower shall obtain and 

cause to be recorded (as applicable), at Borrower’s sole cost and expense, any instruments 

necessary and/or appropriate to subordinate to the Covenants (to the reasonable satisfaction of 

County Executive Director) any deeds of trust, mortgages, security instruments, other liens, leases, 

subleases, and/or other agreements affecting title to or possession of or providing a security interest 

in Property which otherwise are or might be senior to the Covenants. 

 SECTION 407 Project Monitoring and Evaluation  

Borrower shall submit a Tenant Checklist Form, as specifically identified in Exhibit”____”, 

which is attached hereto and by this reference incorporated herein, to County, upon completion 

of the construction, summarizing the number of  extremely-low income households who are 


