SUBMITTAL TO THE BOARD OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA ITEM

§ 3.30
(ID #10171)

MEETING DATE:
Tuesday, June 25, 2019
FROM : RIVERSIDE COUNTY INFORMATION TECHNOLOGY:

SUBJECT: RIVERSIDE COUNTY INFORMATION TECHNOLOGY: Approve the Personal
Service Agreement No. PSA-0001173 with Presidio Network Solutions, LLC for
Cisco SMARTnet Maintenance and Support Services, for five years; Adopt
Resolution No. 2019-158, All Districts. [Total Cost $5,107,584.20; up to
$510,758.42 in additional compensation -$1,021,516.84 Annually - RCIT Budget
— 100%]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve and authorize the Chairman of the Board to sign three (3) copies of the
Personal Service Agreement No. PSA-0001173 with Presidio Network Solutions, LLC,
for Cisco SMARTnet Maintenance and Support Services, for amount of $5,107,584.20
to be financed through Banc of America Leasing and Capital, LLC;

2. Approve and authorize the Chairman of the Board to sign three (3) copies of the
financed Payment Plan Agreement with Banc of America Leasing and Capital, LLC for
Cisco SMARTnet Maintenance and Support Services, for an annual amount of
$1,021,516.84, for a total aggregate amount of $5,107,584.20 for five-years from July
1, 2019 to June 30, 2024;

3. Adopt Resolution No. 2019-158 to authorize the execution and delivery of a Personal
Service Agreement dated June 25, 2019 and separate lease schedules;

Continued on page 2

ey

Dave Rogers, Sl T 6/1772079

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Hewitt and duly carried
by unanimous vote, IT WAS ORDERED that the above matter is approved as
recommended.

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt
Nays: None

Absent: None

Date: June 25, 2019

XC: RCIT, Purchasing
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

4. Authorize Purchasing Agent, in accordance with Ordinance No. 459, based on
the availability of fiscal funding and as approved by County Counsel to: sign
amendments that exercise the options of the agreement including modifications
of the statement of work that stay within the intent of the Agreement; and sign
amendments to the compensation provisions that do not exceed the sum total of
ten percent (10%) of the total annual cost of the contract; and

5. Direct the Clerk of the Board to retain one (1) copy of the Personal Service
Agreement and Payment Plan Agreement and return two (2) copies of the
Personal Service Agreement and Payment Plan Agreement to the Information
Technology Department for distribution.

cosT $ 0| $ 102151684 $ 5107,584.20 | $
NET COUNTY COST $ ol s 0l s ol s

SOURCE OF FUNDS: RCIT Budget -100% Budget Adjustment: No

For Fiscal Year: 19/20 - 23/24

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

Riverside County Information Technology (RCIT) supports the County of Riverside Enterprise
Network (CORNET) across the County. This network provides essential communications (data,
telephone, email, internet, etc.) to all County Departments.

On September 1, 2009 (Board agenda item no. 3.92), the Board of Supervisors approved a
professional service agreement for Cisco SMARTnet Maintenance Services to provide
maintenance and support services for the county’s network equipment through Cisco resellers.
On April 9, 2013 (Board agenda item no. 3.26), October 21, 2014 (Board agenda item no. 3.39),
August 29, 2017 (Board agenda item no. 3.83), and October 23, 2018 (Board agenda item no.
3.26), the Board approved amendments to extend the contract term, for the inclusion of county
department equipment transitioning to RCIT, and to take advantage of a contract discount offer.

RCIT is requesting a new Agreement to continue SMARTnet Maintenance for Cisco routers and
switches on the County of Riverside Network (CORNET), Public Safety Enterprise
Communication (PSEC) system, and Riverside County Collaboration Center (RC3). This is a
five-year contract beginning July 1, 2019 through June 30, 2024, with a total cost of
$5,107,584.20. The five-year contract will be leased through Banc of America Public Capital
Corp Cisco Program. The recommended action is to approve a five-year contract with Presidio
Network Solutions, LLC, an authorized reseller of Cisco SMARTnet services, which will allow
the County to lock in prices for maintenance and support in accordance with today’'s market
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

prices. Additionally, the five-year option allows for flat long-term budgeting with a $2.4 million
dollar budget savings over five years. :

Cisco SMARTnRet includes: hardware and software maintenance, support services, repair or
replacement of failed equipment as identified by Cisco or the County, security remediation (if
there is a known software security vulnerability) and access to a Cisco subject matter expert to
assist in emergency fixes by remote access (e.g. 24/7, 365 days availability). Because of the
increased security threats caused by hackers around the world, the County Information Security
Office requires all network equipment to operate on the most current version of the security and
operating system code. RCIT uses Cisco support regularly throughout the year on existing
network equipment to resolve several hundred technology issues which could otherwise result
in service degradation and outages. The Cisco SMARTnet Maintenance Services will provide
the County with the assurance of network stability and less down time in the event of a failure.

The request before the Board is for approval of the contract for Cisco SMARTnet Management
Services with Presidio Network Services, LLC for maintenance and support services.

Impact on Citizens and Businesses
There is no negative impact on residents and businesses.

SUPPLEMENTAL:
Additional Fiscal Information

This item was reviewed by the Debt Advisory Committee and received approval on June 13,
2019. The following table identified original and discounted quotes to illustrate the total
discounts provided.

Original Quote Discounted Quote

SMARTnet: $ 8,089,406.00 $ 5,662,584.20
Early Renewal Credit: $ 0 $ -275,000.00
One Time discount: $ 0 $ -280,000.00
Total Price: 3 8,089,406.00 $ 5,107,584.20
Total Promotion & Discounts:

Finance Schedule
Banc of America Public Capital Corp Cisco Program will provide 0% financing over 5 years.

SMARTnet | $1,021,516.84 | $1,021,516.84 | $1,021,516.84 | $1,021,516.84 | $1,021,516.84 | $5,107,584.20
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Contract History and Price Reasonableness

Purchasing and Fleet Services, on behalf of Riverside Information Technology (RCIT) released
a “Restricted Access” Request for Quote (RFQ #ITARC-483) for Cisco SMARTnet Maintenance .
Services. This request was bid competitively, and Presidio Network Solutions LLC was the
lowest responsive responsible bidder. Therefore, Presidio became the incumbent for Cisco
SMARTnet.

This contract will continue and replace the current agreement set to expire on September 30,
2019. The county is receiving additional discounts through this agreement and taking advantage
of Cisco fiscal year-end promotional programs. These discounts were negotiated, to allow the
County of Riverside to receive a larger discount than all neighboring Counties. We are also able
to take advantage of a credit from the current agreement of $275,000 since Presidio is the
incumbent. This credit could not be realized with any other vendor.

ATTACHMENTS:
1. Personal Service Agreement #PSA-0001173
Payment Plan Agreement (SMARTnet Services Contract No. 500-3193754-000)
Resolution No. 2019-158
Incumbency Certificate
Schedule of Payments

oD

ergSa Summers, Director of Purchasing 6/17/2019 Venus Brambila 6/19/2019

/B

Greg Pn /;los lrector County Counsel 6/18/2019
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Board of Supervisors County of Riverside

RESOLUTION NO. 2019-158

A_RESOLUTION OF THE BOARD OF SUPERVISORS OF THE
COUNTY OF RIVERSIDE, CALIFORNIA AUTHORIZING THE
EXECUTION AND DELIVERY OF THE PAYMENT PLAN AGREEMENT
(SMARTnet SERVICES CONTRACT) DATED JUNE 21, 2019 AND
SEPARATE LEASE SCHEDULES WITH RESPECT TO THE
ACQUISTION, PURCHASE, FINANCING AND LEASING OF CERTAIN

1
2
3
4
5
6
7
8
%’9 EXECUTION AND DELIVERY OF DOCUMENTS REQUIRED IN
0

v SOFTWARE FOR THE PUBLIC BENEFIT: AUTHORIZING THE
p-
25‘ , CONNECTION THEREWITH; AND AUTHORIZING THE TAKING OF
§ 4 ALL OTHER ACTIONS NECESSARY TO THE CONSUMMATION OF
t THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION.

WHEREAS, the COUNTY OF RIVERSIDE, CALIFORNIA (the “Lessee”), a body politic and
corporate duly organized and existing as a political subdivisioh, municipal corporation or similar public

entity of the State of California, is authorized by the laws of the State of California to purchase, acquire

FORMAPPROVED

and lease personal property for the benefit of the Lessee and its inhabitants and to enter into contracts .

»

with respect thereto; and

18 _

19 WHEREAS, the Lessee desires to purchase, acquire and lease certain equipment constituting
20' personal property necessary for the Lessee to perform essential governmental functions; and

91 WHEREAS, in order to acquire sucﬁ equipment, the Lessee proposes to enter into that certain
22 Master Equipment Lease/Purchase Agreement (the ‘Agreement”) and separate Lease Schedules from
03 time to time as provided in the Agreement with BANC OF AMERICA PUBLIC CAPITAL CORP (the
o4 “Lessor”),'the form of which has been presented to the governing body of the Lessee at this meeting; and
25 WHEREAS, the governing body of the Lessee deems it for the benefit of the Lessee and for the
26 efficient and effective administration thereof to enter into the Agreement and the separate Lease

06.25.19 3.30 .




(2 ©; B - VN % B )

10-

11
12

13

14

15
16
17
18
19
20
21
22
23
24
25
26

Schedules as provided in the Agreement for the purchase, acquisition and leasing of the equiﬁiﬁent to
be therein described on the terms and conditions therein provided;

NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the Board of
Supervisors of the County of Riverside assembled on June 25, 2019 at 9:00am or soon thereafter in the
meeting room of the Board of Supervisors located on the 1% floor of the County Administrative Center,
4080 Lemon Street, Riverside, California, that

. Section 1. The foregoing recitals are true and correct.

Section 2. APPROVAL OF DOCUMENTS. The form, terms and provisions of the Agreement and

the separate Lease Schedules as provided in the Agreement are hereby approved in substantially the
forms presented at thié meeting, with sﬁch insertions, omissions and changes as shall be approved by
the Board of Supervisors of the Lessee, the execution of such documents being conclusive evidence of
such approval; and the  Chairman of the Board of the Lessee in hereby authorized and directed to
execute, and'the Clerk of the Board of the lessee is hereby authorized and directed tg attest to, the
Agreement and each Lease Schedule and any related Exhibits attached thereto and to deliver the
Agreement and each Lease Schedule (induding such Exhibits) to the respective parties thereto, and the

Clerk of the Board of the Lessee is hereby authorized to affix the seal of the Lessee to such documents.

Section 3. OTHER ACTIONS AUTHORIZED. The officers and employees of the Lessee shall
take all action necessary or reasonably required by the parties to the Agreement and each Lease
Schedule to carry out, give effect to and consummate the transactions contemplated thereby (including
but not limited to the execution and delivery of Acceptance Certificates and any tax certificate and
agreement, each with respect to separate Lease Schedules, as contemplated in the Agreement) and to
take all action necessary in conformity therewith, including, without limitation, the execution and delivery
of any closing and other documents required to be delivered in connection with the Agreement and each
Lease Schedule.

Section 4. NO GENERAL LIABILITY. Nothing contained in this Resolution, the

‘Agreement, any Lease Schedule nor any other instrument shall be construed with respect to the Lessee
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as incurring a peéuniary liability or charge upon the general credit of the Lessee or against itsﬁ‘taxing
power, nor shall the breach of any agreement contained in this Resolution, the Agreement, any Lease
Schedule or any other instrument or document executed in connection therewith impose any pecuniary
liability upon the Lessee or any charge upon its general credit or against its taxing power, except to the
extent that the Rental Payment pa‘yable under each Lease are special limited obligations of the Lessee
as provided in such Lease.

Section 5. APPOINTMENT OF AUTHORIZED LESSEE REPRESENTATIVES. The Chief
Information Officer and the Deputy Director of Business Administration, Riverside County Information
Technology of the Leséee are each herby designated to act as authorized representatives of the Lessee
for purposes of the Agreement and each Lease Schedule until such time as the governing bédy of the
Lessee shall designate any other or different authorized representative for purposes of the Agreement
and each Lease Schedule.

Section 6. SEVERABILITY. If any section, paragraph, clause or provision of fhis Resolution
shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such
section, paragraph, clause or provision shall not affect any of the remaining provisions of this Resolution.

Section 7. R'EPEALER‘ All bylaws, orders and resolutions or parts thereof, inconsistent
herewith, are hereby repealed to the extent only of such inconsistency. “This repealer shall not be
construed as reviving any bylaw, order, resclution or ordinance or part thereof.

Section 8. EFFECTIVE DATE. The Resolution shall be effective immediately upon its

approval and adoption.

ROLL CALL:

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt
Nays: None

Absent: None

The foregoing is certified to be a true copy of a resolution duly
adopted by said Board of Supervisors on the date therein set forth.

jI;féAHarper, Clerk of said Board

\'f Deputy 6//
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WHEN DOCUMENT IS FULLY EXECUTED RETURN

CLERK’S COPY

Bankof America to Riverside County Clerk of “the Board, Stop 10710
Post Office Box 1147, Riverside, Ca 92502-114 )
Thank you.

Payment Plan Agreement
(SMARTnet Services Contract)

Contract Number: 500-3193754-000

The words YOU and YOUR refer to the Lessee. The words WE, US and OUR refer to the Lessor, BANC OF AMERICA LEASING & CAPITAL, LLC

Customer Contact information
Lassee Full Legal Name

COUNTY OF RIVERSIDE, CA

Contact Person Contact Person Title Contact Phone No. Contact Fax No. Federal Tax ID #
DEBBIE ZELLNER FISCAL MANAGER 951-955-7520 . 95-6000930
‘Address I City ] County State Zp
3450 14TH STREET RIVERSIDE CALIFORNIA 92501

Payment Plan Agreement

In consideration of the mutual covenants, terms and conditions hereinafter contained, Lessee has entered into a SMARTnet Services Cantract (hereinafter, "SMARTnat Services Contract”) with Cisco Systems,
inc. (*Verdor) for certain sewicgs fo be provided by Vandor o the Lessee (the "SMARTnet Services"), all as set forth in the SMARTnet Servieg Contract. The SMARTnet Sarvices Contract provides for

by payi
3193754000 dated June 15, 2019 the Pay Plan Agr with the Schedule of Payments describing the SMARTnet Services C (the }, shall be defined as the *Agreement,”
subject to the terms andf concitions sat forth herein. ‘ R

Terms/Conditions
‘1. TERM. This Agraement shall be effective, and the parties’ obligations hereunder shall arise, as of during the term hereof, Lessee shall provide Lessor, as soon as they are available, a copy of its
the Commencement Date set forth the Schedule to this Payment Plan Agreement unless audited financial statements for such fiscal year and suéh other financial information reiating to the

d sconar p to this A The term of this Agresment will terminate upen the ability of Lessee to continus this Agr as may ¢ y be requested by Lessor; () Lesses-
oarkast lo occur of any of the following avents: (1} an event of non-appropfiation in ascordance with acknowledges that Lessor is acting only as a tinancing source with respect to the SMARTnet
the terms and conditions of this A & under the provisions of Section 7 (3) a Services, which has been selocted by Lessee; and (k) Lessee will promptly and duly execute and

default by Lessee under Saction 9; or {4) the payment by Lessee of all installment payments to be deliver to Lessor such further documents, instruments and assurances and take such further action
paid hereunder. Lesses intends, subject to the provisions of this Secti to the tarm of as Lessor may from time to fime reasonably request in order to carry out the intent and purpose of
this Agresment for the full Torm set forth in the: Schadule and to pay the installment payments this Agreement and 1o establish and protact the rights and di d or intended to be
hereunder. In the event sufficient funds are not appropriated for the payment of all instafiment createdin favor of Lassor hereunder,

paymenis required to be paid, then Lessee may terminate this Agreemant at the end of the current 4. USE. Lesseo shall utiize the SMARTnet Services solely for the purpose of supporiing the
fiscal year for which funds have been appropriated and Lessee shalk not be obligated to make the performance of one-or more govemmental functions of Lessee and in a carsful, proper and iawful

pay P d for in this Ag boyond the then current fiscal year. Lessee manner,
agrees to give notice to Lessor of such termination at least sixty (60) days prior to the end of the 5. TAXES; FEES; OTHER GOVERNMENTAL CHARGES. The paries contemplate that the
then current fiscal year or, # nonappropeiation has sot occurred by that date, promptly upon the SMARTnet Services will bie used for a govemmental purpose of Lessee and that the SMARTnet
eceurrence of nonappropriation. If this Ag is inated under this S Lessee agrees, Sarvices will be exampt from alf taxes presently assessed and lavied with respact 1o such services.

on or before the effective date of tenmination and at Lessee's sole cost and expense, (o cease and In the avent that the use or acquisition of the SMARTnet Services is found to be subject o taxation
discontinue receiving all SMARTnet Services provided to the Lessae under the SMARTnat Services in any form (except for net incoma taxas of Lassar) or fees of any Kind, Lessee will pay, as the same
Oonitact;andIZ)addﬁ«dy,monhemuafnonappropﬁaﬂon,Lesso’rshaibeaﬂﬂuedm come due, all.taxes, fees and g harges of any kind whats that may at any time be
treat the SMARTnet Services & as and reg the Vendor to immediately notify lawtuly assessed or levied dwring the Lease Term against or with raspoct to tha SMARTnet
Lessee that it has terminated al SMARTnet Services provided to Lessee under the SMARTnet Services, as well as all other fees or charges incurred in the use of the SMARTnet Services.

Seyvices Contract that is. subject to this Agreement and to withhold support, consulting and al other 6. INSURANCE COVERAGE FOR PROPERTY RELATED TO SERVICES. During the Term of this

services provided under such SMARTnet Sesvices Contract, Agreement, Lessee shall cause Fability and property age 1o be maintained on all property for
2. INSTALLMENT PAYMENTS. Lassor and Lessee understand and intend that the obligation of which SMARTnet Services are pi and in such that are equal to the full raplacement
Lesseo o pay install h shall constitute a currant expense of Lessea and value aof the property.

shall not in any way be construed to be a deixt of Lessee in cont iion of any applicab 7.PR£PAYMENT.Prc‘videdmatLesseeisnotmenmdefaultundevﬂﬁsAgve’enm,misAg-umm
constitutional or statutory kmitations o requirements concerning the creation of indebledness by will terminate at the end of the Term, upon payment in full of alf instaliment payments and other
Lesses. Subject i the nen i prowi: 1 in Saction 1, Lessee shail pay amounts payable by Lessee hareunder for the full Term, or on any instaliment payment dus date,
instalmentpmexdwivelyﬁnmlegayavﬂauefundsmLessorhMearwumsandonths upon payment by Lessee of the then applicable P 1t Amount as set forth on the Schedule

immmmmsawmmmmmmnw. In the event that any plug the instaiiment payment due on such date and ali other amounts then due by [esses

instafimant payment is not receivad by Lessor on or before the due date therefar, Lessee agrees to hereunder, provided Lessee shall have given Lessor net less than thirty (30) days’ prior writien

pay a late charge determined on the basis of accrued interest on the delinquent amount at the rate nofice of its intent to make such payment. ‘

of ane percent (1%) per month {or, if such rate is in excess of the maximum rate permitted by law, 8. ASSIGNMENT; INDEMNIFICATION. This Agreement, and the rights of Lesser hereunder and in

the maximum rate permitted by law) from the date of delinquency to the daie that the installment and to the Schedule, may be assigned and reassigned in whole or in part ta one or more assigness

payment is received by Lessor. The obligation of Lessee to make i h d byLessuroritsassigwesaxmyﬁmevﬁmoNMemmwloMbﬁningmmnsmmLessee;
i of L shall

and to perform and cbserve the covenants and agreements contained in this Agreement shal be provided, h , no such be effective unless and until Lessee
absolute and uncanditional in all events, except as axpressly provided.in this Agreement. Lessao shail have been given written notice of assignment disclosing the name and address of the assignee
shall not assen any right of setoff, counterdiaim, or abatement against its obligations hereunder for or ils agent authorized to receive paymenis and otherwise service this Ag on its behaif.
any reason, including (without fi ion) any defects, dfuncti breakd: or infirmities in the Upon receipt of natice of assignment, Lessee agrees to record the same in records maintained for
property for which the SMARTnet Services are being provided or any accident gr any unforeseen such purpose, and further, to make ali pay as desig In the assig notwithstanding -
d any claim, d setofi or im wh {wt ariging from a breach of this

circumstancas.
3. REPRESENTATIONS AND COVENANTS OF LESSEE Lessee represents, covenants and Agreement or otherwise) that Lessee may from time 1o fime have against Lessor or Lessor's
warrants {o Lessor as follows: (a) Lessee is a state or political subdivision thersat within the assignees. Lessee agrees 1o execute all documents, including acknowied of assig i,
meaning of Section 103(c) of the Internal Revenue Code of 1986, as amendad, (the “Code™} and will which may reasonably be requested by Lessor or its assignees lo protect their interests in this

doormmmbedmedﬁngsmmymwmmakeepinufoweandeﬂecﬁts \g: n. This Agr and the i of Lesses in the SMARTnet Services Contract may
existence as such; (b) Lessee is authosized under the Constitution and laws of the State of not be sold, assigned, sublet or d by Lesses without the prior written consent of Lessor.
CALIFORNIA and by a ion of its g ing body (which L if by Lessar, is To the extent permitted by the laws and Constitution of the State of CALIFORNIA, Lessee heraby
altached hereto}, to enter into, exacute and defiver the SMARTnet Services Contract and this assumes and agrees to indemnify, protect, save and kaep harmiess Lessor, its agents and
Agreement and to porform ol of its obligations thereunder and hereunder. The Lessee shall comply empioyees, from and against any and afl losses, d claims, and

at all fimes with all applicable requirements. of the Gode; (c} Lessee's name as indicated in the including lsgal expenses, of whatscever kind and nature, arising on account of (1) any breach or
opening paragraph and on the signature page of this Agreement is ifs true, correct, and somplete default on the part of the Lassee in the performance of any of its obligations under this Ag 1
legal name; (d) Lessae represents, covenants and warrants that il requirements have bgen met, or the SMARTnet Services Contract, or; (2} any act or negligence of Lessee with respect to the
and p dures have d, Yy to ensure the enforceahility of this Agr Wt against SMARTnet Services; or {3} the acquisition, delivery and acceptance of the BMARTnst Services. it
Lessee, and that Lessee has complied whh such public bidding requi s-as may be appl is unch d and agreed, howsver, that Lessor shall give Lessee prampt notice of any caim or
to this Agreement and the acquisition of the SMARTnet Services by Lessee hereundasr, Lesses has fiability hereby indemnified against and that Lesses shall bs entitled to contrel the defensa thereot,
appropriated funds to pay the schodul instalirment pay due untif the end of its current fiscal 80 long as Lessee is not in default hereunder. In acdition, to the extant permitted by the laws and
year and Lessce covenants to indude all instaliment payments due under the Scheduls in its Constitution of the Stale of CALIFORNIA, iassee hereby assumes and agrees to indemnity,
preliminary annual budget for subrission to the goveming Body of the Lesses; {c) Lessee shall protect, save and keep hamless Lessor, its agents and employees, from and against any and all
cause 1o be executed and attached herety anincumbency certificate and an apinion of its counsel in losses, damages, injuries, claims, demands and luding , of wh

form and substance satisfactory to Lessor; () Lessee has determined that a present nesd exists for  kind and nalure, arising on account of any termination of the SMARTnet Servicas af withholding of
the SMARTnet Bervices which need is not POrary or exp to diminish Ih the near fsture; (g) services in connection with Lessar's exerdise of its rights upan the cocurrence of nonapprapriation
The SMARTnet Services are essential to and wi§ be used by Lessee only for the pumose of or an evert of default under the Agreemont.

performing one or more governmantal functions of Lessee i with the permissible scope of 9. EVENTS OF DEFAULT AND REMEDIES. The following shall be “events.of default” under this
Lessee’s authority and will not be used in a trade or business of any person or entity; (h) Lessee Agreement and the terms “svent of default” and “default” shait mean, whenever they are used in this
agrees not to take any action with respoct to the maintai property that would eliminate the need Agreement, any one or more of the following events: (1} failure by Lessee ta pay any instaiment
for the SMARTnet Services during the Term, provided that in the event of a non appropriation, as pay or other payment required 1o ba paid heraunder within five (5) days of the due date
herein defined, this restriction shall not apply; (i) following the end of each fiscal year of Lessee therafor; (2) failure by Lessee to observe and perform any cther covenant, condition or agreement
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BankofAmerica %>
Menvill Lynch

an its part to be observed or performed hereunder and such fallure shall continue unremedied for a
peviod of thirty (30) days aftar writtan notice specifying such failure -and requesting that it be
remedisd, unless Lessor shall agrea In writing to an extension of such time prior 1o its axpiation; &)}
any cattificate, statament, rep i y or audit d herein or or
hereatier furnishad with respect hereto by or on behalf of Lessee proving to hiave been false in any
material respect at the time as of which the facts therein set forth were stated or certifid, or having
omitted any substantial confingent or unfiquidated liability or claim against Lessee; or {4)
conymencement by Lessee of a case or prooseding under the Federal bankruptoy laws or filing by

party if defivered (i) personally, (i} by United Siates registered or cenified mail, retum receipt

ted, postage prepaid, (i} by ight delivery by a service such as Fedaral Exprass or
Express Mail from which written confirmation of overnight defivery Is avaliable; or (v} by facsimile
with a confirmation eopy by regular United States meil, postage prepaid. addressed to the other
pasty al its rospective addrass stated below the signature of such party or at such other address as
such party shail from tima to time designate in writing to the other party, and shall bs effective from
thae date of mailing. This shall inure to the benefit of and shall be binding upon Lessor

Lassee of any pettion or answar seeking relief under any existing or fulure picy, if Y
or other similar laws or an answar admitting or not ing the ial aflegations of a petition
ﬁledmmLmuinwwdlprMm:or(s)apvﬂmmﬁmmminammmer
any existing or future bank ¥y, ingolt y or other similar laws shall be filed and not withdrawn or
dismissed within shdy (60} days thereaftar. Whenever any event of default shall have cecurred and
be continuing, Lessor shalf have the right, at its sofe option without any further demand or notice, to
exgrcise any one or more of the following remedies: (1) subject to imiatians imposed by applicable
!awandmorﬁihwnomﬁumtﬁ:hmmm.‘nquuﬂomslundnginsulnmrtpaymtsand
o b due (di

and Lessee and their respective sucoessors and assigns. Any p of this Agy which is
pechibited or f ble i any jurisdiction shall, as to such jurisdiction, be ineffective to the
extent of such prohibition or unenforceabifity without invalidating the remaining provisions hereof,
and any such prohibition or unenforcoabillly in any jurisdicti not invali or rendér

fi bie such provi in any other jurisdiction. To the extent permitted by applicabls law,
Lessee hereby waives any provision of law which renders any provisian hereaf prohibited or

forceabla in any resp The rep tions, and ¢ of Lessee herein
shall be deemad to be continuing and to survive the dlosing hereunder. The obligations of Loszee
under Sactions 1, 5, and 3, which accrue during the term of this Agreement, shall survive the

ination of this Agr This A be d in several each of

other sums due and g {{ red at the original lease rate) to b
immedately dua and paysifs by the Lassas, (2) terminate this Agreement and all of Lesses’s rights
herdunder as to any or all ileme of services under the SMARTnet Services Contract and, as a result
of such i see acknowledges that Lessor may request the Vendor to immediately
withhold support, consulting and all other services relating 10 such SMARTnet Services, and (3}

exarcise any other fight, ramedy or privilege which may be available 1o it under applicable laws of -

the State of CALIFORNIA or any other applicable law or procead by approprate eaurt action to
enforce the terms of this Agr to recover es for the breach of this Agreement. Lessee
acknowledges that upon a Dafault under this Agreament, Lessae will remain fiable for a legal foes
and other costs and expenses, induding cour costs, incured by Lessor with respect to the
enforcement of any of the remedies listed above or any other remedy avallabie to Lessor. No
ramedyherefncmfenadmnwmamdbLessorishtendedtobeexdusheandeverysum
remedyshalbecumaﬁveadshaabehadﬁﬁmtnmvymherremdygiven under this
Agl or new or hereaft isting at law. or in equity. No delay or omission 1o exercise any
vighturpcweraccnjmwonanydoimltshdinnairmywmﬁg!aorpmnrshal ba construed
to be a waiver thereof, but any such right and power may be exercised from time 1o time and as
often as may be deamed expadient.

10. MISCELL ANEOUS. Al nofices (exciuding biflings and in the ordinary course of
business) hareunder shall be in writing, and shall be sufficiently given and served upon. the other

\of may P
which shall be an original and ali of which shall constitule but ane and the same instryment. Lesses
agrees that Lessor or its Assignee may freat d faxes or phott ies daliveved to Lessar as
original documents; however, Lessee agrees 1o deliver original signed documents as requested.
Lessee agrees that Lessor may insent the adminisirative information to completa this
Agreament. |essor will provide a capy of the final Agreement upon request. This Agreement shall
by and

in with the faws of the State of CALIFORNIA. The
o in this Agy are for of ref only and shall net define or limit sny of
the terms or provisions hereof. This Agreement constitutes the entire agreemert between Lessor
and Lessee. No waiver, consant, medification or change of terms of this Agreement shall bind
either party unless in writing signed by both parties, and then such waiver, consent, modification or
change shafl be effective anly in the specific instance and for the specific purpose given. Thers are
no ynderstandings, agreements, representations or warranties, express or implied, not specified -
herein regarding this Agreement or the SMARTnet Services leased hereundsr, Any terms and
conditions of any purchase order or ather document (with the exception of supplements) submitted
by Lessee in 1 with this Ags which are in addition to or inconsistent with the terms
and conditions of this Agreement will not be binding on Lessor and will not apply to this Agreament.
Lessee by the signature below of its authorized representative that it has read this
Agreemsnt, understands it, and agrees to be bound by its terms and conditions.

g

INWITNESS WHEREOF, the parties hereto have caused this A

FORM APPROVED COUNTY

M. McCAR

ATTEST:

K . HARPER, Clei

DEPUTY

TEMPLATE 1-10-17

to be duly tad as of the day and year set forth befow. ’
COUNTY OF RIVERSIDE, CA BANC OF AMERICA LEASING & CAPITAL,LLC |}
as Lessee as Lessor
i -
S
Nane: KEVIN JEFFRIES Name.
| Title: OF SUPERVISORS Title:

cou
l Loig



BankofAmerica 5>
Merrill Lynch

DESCRIPTION OF SMARTNET SERVICES
attached to and made a part of that certain
Payment Plan Agreement No. 500-3193754-000 dated as of
June 15, 2019 by and between BANC OF AMERICA LEASING & CAPITAL, LLG
, as lessor,
and COUNTY OF RIVERSIDE, CA as lessee

1) DESCRIPTION OF SMARTNET éERVICES CONTRACT:
FULLY DESCRIBED IN THE ATTACHED PRESIDIO SMARTNET
QUOTE # 2003219901482-07

2) LOCATION OF LICENSED SOFTWARE:

Cornet routers and switches through out

Riverside County buildings

3) PURCHASE PRICE: 5,107.584.20

TEMPLATE 1-10-17
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This Agreement made and entered into this 25" day of June 2019, by and between Presidio
Networked Solution Group LLC, a Delaware limited liability company (herein referred to as
"CONTRACTOR"), and the COUNTY OF RIVERSIDE, a political subdivision of the State of California,
(herein referred to as "COUNTY"). The parties agree as follows:

1. Description of Services

1.1  CONTRACTOR shall provide all Cisco original brand-new products and services as
outlined and specified in Exhibit A, Scope of Work, and discount structures from Cisco list prices
and professional service rates (if required) as stated in Exhibit B, Payment Provisions, to the
Agreement.

1.2 CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform
under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the
satisfaction of the COUNTY and in conformance to and consistent with the highest standards of
firms/professionals in the same discipline in the State of California.

1.3  CONTRACTOR affirms this it is fully apprised of all the work to be performed under this
Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.
CONTRACTOR is not to perform services or provide products outside of the Agreement.

1.4  Acceptance by the COUNTY of the CONTRACTOR’s performance under this Agreement
does not operate as a release of CONTRACTOR’s responsibility for full compliance with the terms of this
Agreement.

1.5 Itis the understanding of the Parties that CONTRACTOR is the reseller of the Cisco support
services described in the various service descriptions attached as exhibits to this Agreement.

1.6  All terms, conditions, responsibilities, processes, warrantied, indemnifications, etc. described
in the service descriptions or otherwise applying to Cisco support services are passed through from
Contractor to County without modification. With respect to support services, in the event of a conflict
between this Contract and Cisco’s Terms of Sale, Cisco’s terms will govern. They may be found at:

http://www.cisco.com/web/about/doing business/legal/docs/tc-us.pdf.

2. Period of Performance

2.1 This Agreement shall be effective from July 1, 2019 through June 30, 2024, unless
terminated earlier. CONTRACTOR shall commence performance upon signature of this Agreement by both
parties and shall diligently and continuously perform thereafter. The Riverside County Board of Supervisors

is the only authority that may obligate the County for a non-cancelable multi-year agreement.
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3. Compensation
3.1  The COUNTY shall pay for services performed, products provided, and expenses incurred in

accordance with the terms of Exhibit B, Payment Provisions. Maximum payments by COUNTY shall not
exceed five million one hundred seven thousand five hundred eighty-four dollars and 20 cents 5,107,584.20
including all expenses. The COUNTY is not responsible for any fees or costs incurred above or beyond the
contracted amount and shall have no obligation to purchase any specified amount of services or products.
Unless otherwise specifically stated in Exhibit B, COUNTY shall not be responsible for payment of any of
CONTRACTOR’s expenses related to this Agreement.

3.2 No price increases will be permitted during the first year of this Agreement (If applicable). All
price decreases will automatically be extended to the COUNTY. The COUNTY requires written proof
satisfactory to COUNTY of cost increases prior to any approved price adjustment. After the first year of the
award, a minimum of 30-days advance notice in writing is required to be considered and approved by COUNTY.
No retroactive price adjustments will be considered. Any price increases must be stated in a written amendment to
this Agreement. The net dollar amount of profit will remain firm during the period of the Agreement. Annual
increases shall be subject to satisfactory performance review by the COUNTY and approved (if needed) for
budget funding by the Board of Supervisors.

3.3  Payment schedule shall be in accordance with Exhibit B. CONTRACTOR shall submit invoices for all
services, materials or product, to Banc of America CISCO Program. Payment shall be made to Banc of America
CISCO Program per Exhibit B after services have been rendered or delivery of materials or products, and
acceptance has been made by COUNTY within (30) working days from the date of receipt of invoice. All
invoices to COUNTY will be prepared by Banc of America CISCO Program. CONTRACTOR will prepare
invoices to Banc of America CISOC Program per COUNTY request:
a) Each invoice shall contain a minimum of the following information: invoice number and
date; remittance address; bill-to and ship-to addresses of ordering department/division;
Agreement number #PSA-0001173; quantities; item descriptions, unit prices, extensions,
sales/use tax if applicable, and an invoice total.

34  The COUNTY obligation for payment of this Agreement beyond the current fiscal year end

is between the COUNTY and Banc of America CISCO Program.
4, Alteration or Changes to the Agreement

4.1  The Board of Supervisors and the COUNTY Purchasing Agent and/or his designee is the
only authorized COUNTY representatives who may at any time, by written order, alter this Agreement. If

any such alteration causes an increase or decrease in the cost of, or the time required for the performance
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under this Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule,
or both, and the Agreement shall be modified by written amendment accordingly.

4.2  Any claim by the CONTRACTOR for additional payment related to this Agreement shall be
made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have
notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the
CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufficient justification,
he may authorize additional payment pursuant to the claim. Nothing in this section shall excuse the
CONTRACTOR from proceeding with performance of the Agreement even if there has been a change.

5. Termination

5.1.  Support services for any Equipment List or any individual device may not be terminated
during the term of the Support except with the approval of Contractor and Cisco Systems, Inc.

5.2 Any termination or return of third-party services, maintenance or product, is subject to the
applicable original equipment manufacturer (“OEM”) returns and termination policy that CONTRACTOR
will pass through to COUNTY.

5.3 COUNTY may, upon five (5) days written notice terminate this Agreement for
CONTRACTOR's default, if CONTRACTOR refuses or fails to comply with the terms of this Agreement
or fails to make progress that may endanger performance and does not immediately cure such failure. In the
event of such termination, the COUNTY may proceed with the work in any manner deemed proper by
COUNTY.

5.4  After receipt of the notice of termination, CONTRACTOR shall:

(a) Stop all work under this Agreement on the date specified in the notice of
termination; and

(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any
materials, reports or other products, which, if the Agreement had been completed or
continued, would have been required to be furnished to COUNTY.

5.5  After termination, COUNTY shall make payment only for CONTRACTOR’s performance
up to the date of termination and all applicable OEM termination and return fees in accordance with this
Agreement.

5.6 CONTRACTOR s rights under this Agreement shall terminate (except for fees accrued prior
to the date of termination) upon dishonesty or a willful or material breach of this Agreement by
CONTRACTOR; or in the event of CONTRACTOR’s unwillingness or inability for any reason whatsoever
to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further

compensation under this Agreement.
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5.7  If the Agreement is federally or State funded, CONTRACTOR cannot be debarred from the
System for Award Management (SAM). CONTRACTOR must notify the COUNTY immediately of a
debarment. Reference: System for Award Management (SAM) at https:/www.sam.gov for Central
Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and
Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System
(EPLS) (http://www.epls.gov) (Executive Order 12549, 7 CFR Part 3017, 45 CFR Part 76, and 44 CFR
Part 17). The System for Award Management (SAM) is the Official U.S. Government system that
consolidated the capabilities of CCR/FedReg, ORCA, and EPLS.

5.8  Therights and remedies of COUNTY provided in this section shall not be exclusive and are
in addition to any other rights and remedies provided by law or this Agreement.

6. Ownership/Use of Contract Materials and Products

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,
created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to
this Agreement shall be the sole property of the COUNTY. The material, reports or products may be used
by the COUNTY for any purpose that the COUNTY deems to be appropriate, including, but not limit to,
duplication and/or distribution within the COUNTY or to third partiecs. CONTRACTOR agrees not to
release or circulate in whole or part such materials, reports, or products without prior written authorization
of the COUNTY.

7. Conduct of Contractor

7.1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to,
other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in
any manner or degree with CONTRACTOR’s performance under this Agreement. The CONTRACTOR
further covenants that no person or subcontractor having any such interest shall be employed or retained by
CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the
CONTRACTOR's interests, if any, which are or may be perceived as incompatible with the COUNTY’s
interests.

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt
to influence the recipient in the conduct of his/her duties, accept any gratuity or special favor from
individuals or firms with whom the CONTRACTOR is doing business or proposing to do business, in
accomplishing the work under this Agreement.

7.3  The CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and
entertainment directly or indirectly to COUNTY employees.
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8. Warranties

All available Cisco warranties, certifications and guarantees are passed through directly to
the COUNTY. CONTRACTOR does not provide any additional warranties and serves as a
single point of contact between Cisco and the COUNTY to enforce such passed through
warrantiess. CONTRACTOR warrants all professional services will be provided in a professional

and workmanlike manner consistent with industry standards.

9. Independent Contractor/Employment Eligibility
9.1  The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor

and shall not be deemed an employee of the COUNTY. It is expressly understood and agreed that the
CONTRACTOR (including its employees, agents, and subcontractors) shall in no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement
benefits, worker's compensation benefits, and injury leave or other leave benefits. There shall be no
employer-employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless
from any and all claims that may be made against COUNTY based upon any contention by a third party that
an employer-employee relationship exists by reason of this Agreement. It is further understood and agreed
by the parties that CONTRACTOR in the performance of this Agreement is subject to the control or
direction of COUNTY merely as to the results to be accomplished and not as to the means and methods for
accomplishing the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply with all federal
and state statutes and regulations regarding the employment of aliens and others and to ensure that
employees performing work under this Agreement meet the citizenship or alien status requirement set forth
in federal statutes and regulations. CONTRACTOR shall obtain, from all employees performing work
hereunder, all verification and other documentation of employment eligibility status required by federal or
state statutes and regulations including, but not limited to, the Immigration Reform and Control Act of 1986,
8 U.S.C. §1324 et seq., as they currently exist and as they may be hereafter amended. CONTRACTOR shall
retain all such documentation for all covered employees, for the period prescribed by the law.

9.3  Ineligible Person shall be any individual or entity who: Is currently excluded, suspended,
debarred or otherwise ineligible to participate in the federal health care programs; or has been convicted of a
criminal offense related to the provision of health care items or services and has not been reinstated in the
federal health care programs after a period of exclusion, suspension, debarment, or ineligibility.

94  CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement.
CONTRACTOR shall not hire or engage any Ineligible Person to provide services directly relative to this
Agreement. CONTRACTOR shall screen all current Covered Individuals within sixty (60) days of
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execution of this Agreement to ensure that they have not become Ineligible Persons unless CONTRACTOR
has performed such screening on same Covered Individuals under a separate agreement with COUNTY
within the past six (6) months. Covered Individuals shall be required to disclose to CONTRACTOR
immediately any debarment, exclusion or other event that makes the Covered Individual an Ineligible
Person. CONTRACTOR shall notify COUNTY within five (5) business days after it becomes aware if a
Covered Individual providing services directly relative to this Agreement becomes debarred, excluded or
otherwise becomes an Ineligible Person.

9.5 CONTRACTOR acknowledges that Ineligible Persons are precluded from providing
federal and state funded health care services by contract with COUNTY in the event that they are currently
sanctioned or excluded by a federal or state law enforcement regulatory or licensing agency. If
CONTRACTOR becomes aware that a Covered Individual has become an Ineligible Person,
CONTRACTOR shall remove such individual from responsibility for, or involvement with, COUNTY
business operations related to this Agreement.

9.6 CONTRACTOR shall notify COUNTY within five (5) business days if a Covered Individual
or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.
Such individual or entity shall be promptly removed from participating in any activity associated with this
Agreement.

10.  Subcontract for Work or Services

No contract shall be made by the CONTRACTOR with any other party for furnishing any of the
work or services under this Agreement without the prior written approval of the COUNTY; but this
provision shall not require the approval of contracts of employment between the CONTRACTOR and
personnel assigned under this Agreement, or for parties named in the proposal and agreed to under this
Agreement.

11.  Disputes

11.1  The parties shall attempt to resolve any disputes amicably at the working level. If that is not
successful, the dispute shall be referred to the senior management of the parties. Any dispute relating to this
Agreement, which is not resolved by the parties, shall be decided by the COUNTY’s Purchasing
Department’s Compliance Contract Officer who shall furnish the decision in writing. The decision of the
COUNTY’s Compliance Contract Officer shall be final and conclusive unless determined by a court of
competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply bad
faith. The CONTRACTOR shall proceed diligently with the performance of this Agreement pending the

resolution of a dispute.
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11.2  Prior to the filing of any legal action related to this Agreement, the parties shall be obligated
to attend a mediation session in Riverside County before a neutral third-party mediator mutually agreed
upon by County and Contractor. A second mediation session shall be required if the first session is not
successful. The parties shall share the cost of the mediations.

12.  Licensing and Permits

CONTRACTOR shall comply with all State or other licensing requirements, including but not
limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing
requirements shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants
that it has all necessary permits, approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United States, the State of California, the
County of Riverside and all other governmental agencies with jurisdiction and shall maintain these
throughout the term of this Agreement.

13.  Use By Other Political Entities

The CONTRACTOR agrees to extend the same pricing, terms, and conditions as stated in this
Agreement to each and every political entity, special district, and related non-profit. It is understood that
other entities shall make purchases in their own name, make direct payment, and be liable directly to the
CONTRACTOR; and COUNTY shall in no way be responsible to CONTRACTOR for other entities’
purchases.

14.  Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services, allocation of benefits,
accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex
in the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall
comply with the provisions of the California Fair Employment and Housing Act (Gov. Code 12900 et. seq),
the Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C.
S1210 et seq.) and all other applicable laws or regulations.

15.  Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized Federal, State, or
COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to
certify the nature and extent of the CONTRACTOR’s costs related to this Agreement. All such books,
documents and records shall be maintained by CONTRACTOR for at least five years following termination
of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to the
COUNTY reports and information related to this Agreement as requested by COUNTY.
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16.  Confidentiality
16.1 The CONTRACTOR shall not use for personal gain or make other improper use of

privileged or confidential information which is acquired in connection with this Agreement. The term
“privileged or confidential information” includes but is not limited to: unpublished or sensitive
technological or scientific information; medical, personnel, or security records; anticipated material
requirements or pricing/purchasing actions; COUNTY information or data which is not subject to public
disclosure; COUNTY operational procedures; and knowledge of selection of contractors, subcontractors or
suppliers in advance of official announcement.

16.2 The CONTRACTOR shall protect from unauthorized disclosure names and other identifying
information concerning persons receiving services pursuant to this Agreement, except for general statistical
information not identifying any person. The CONTRACTOR shall not use such information for any purpose
other than carrying out the CONTRACTOR’s obligations under this Agreement. The CONTRACTOR shall
promptly transmit to the COUNTY all third-party requests for disclosure of such information. The
CONTRACTOR shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized in advance in writing by the COUNTY, any such information to anyone other than the
COUNTY. For purposes of this paragraph, identity shall include, but not be limited to, name, identifying
number, symbol, or other identifying particulars assigned to the individual, such as finger or voice print or a
photograph.

17.  Administration/Contract Liaison

The COUNTY Purchasing Agent, or designee, shall administer this Agreement on behalf of the
COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with
this Agreement.

18.  Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective parties at the addresses set forth below and are deemed submitted two days after their deposit in

the United States mail, postage prepaid:

COUNTY OF RIVERSIDE CONTRACTOR

Riverside County Information Technology Presidio Networked Solutions Group LLC
Attn: Procurement Contract Specialist Attn: Contracts, Attn: Andrew Rosenbaum
3450 14 Street, Fourth Floor 7701 Las Colinas Ridge #600

Riverside, CA 92501 Irving, TX 75063

pnswestcontracts@presidio.com
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19. Force Majeure
If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts of God, acts of war,
civil disorders, or other similar acts, such party shall not be held liable for such failure to comply.
20. EDD Reporting Requirements

In order to comply with child support enforcement requirements of the State of California, the
COUNTY may be required to submit a Report of Independent Contractor(s) form DE 542 to the
Employment Development Department. The CONTRACTOR agrees to furnish the required data and
certifications to the COUNTY within 10 days of notification of award of Agreement when required by the
EDD. This data will be transmitted to governmental agencies charged with the establishment and
enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or
certificates required may result in the contract being awarded to another contractor. In the event a contract
has been issued, failure of the CONTRACTOR to comply with all federal and state reporting requirements
for child support enforcement or to comply with all lawfully served Wage and Earnings Assignments Orders
and Notices of Assignment shall constitute a material breach of Agreement. If CONTRACTOR has any
questions concerning this reporting requirement, please call (916) 657-0529. CONTRACTOR should also
contact its local Employment Tax Customer Service Office listed in the telephone directory in the State
Government section under “Employment Development Department” or access their Internet site at
www.edd.ca.gov.
21.  Hold Harmless/Indemnification

21.1 CONTRACTOR shall indemnify and hold harmless the County of Riverside, its Agencies,

Districts, Special Districts and Departments, their respective directors, officers, Board of Supervisors,
elected and appointed officials, employees, agents and representatives (individually and collectively
hereinafter referred to as Indemnitees) from any liability, action, claim or damage whatsoever, based or
asserted upon any services of CONTRACTOR, its officers, employees, subcontractors, agents or
representatives arising out of or in any way relating to this Agreement, including but not limited to property
damage, bodily injury, or death or any other element of any kind or nature. CONTRACTOR shall defend
the Indemnitees at its sole expense including all costs and fees (including, but not limited, to attorney fees,
cost of investigation, defense and settlements or awards) in any claim or action based upon such acts,
omissions or services.

21.2  With respect to any action or claim subject to indemnification herein by CONTRACTOR,
CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;
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provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or
circumscribes CONTRACTOR indemnification to Indemnitees as set forth herein.

21.3 CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR has
provided to COUNTY the appropriate form of dismissal relieving COUNTY from any liability for the
action or claim involved.

214 The specified insurance limits required in this Agreement shall in no way limit or
circumscribe CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees herein from
third party claims.

21.5 To the extent allowed by law, in no event shall either party be liable for any indirect,
incidental special, exemplary, punitive or consequential damages, or damages for loss of profits, revenue,
data, or use, incurred by either party or any third party, whether in an action in contract, toll, statutory or
otherwise (any legal theory), even ifthe other party or any other person has been advised of the possibility of
such damages.

To the extent allowed by law, each party's entire liability and exclusive remedy for damages
from any cause whatsoever, including, but not limited to, nonperformance or misrepresentation, and
regardless of the form of actions, shall be limited to the greater of either a) $250,000 or b) three times the
contract amount which has been actually paid to Presidio by COUNTY for products and services during
the twelve months preceding the month in which the damageoccurred.

22. Insurance

22.1 Without limiting or diminishing the CONTRACTOR'S obligation to indemnify or hold the
COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost
and expense, the following insurance coverage’s during the term of this Agreement. As respects to the
insurance section only, the COUNTY herein refers to the County of Riverside, its Agencies, Districts,
Special Districts, and Departments, their respective directors, officers, Board of Supervisors, employees,
elected or appointed officials, agents, or representatives as Additional Insureds.

A. Workers’ Compensation:

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR
shall maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the
State of California. Policy shall include Employers’ Liability (Coverage B) including Occupational Disease
with limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive

subrogation in favor of The County of Riverside.
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B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,
unmodified contractual liability, products and completed operations liability, personal and advertising
injury, and cross liability coverage, covering claims which may arise from or out of CONTRACTOR’S
performance of its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy’s
limit of liability shall not be less than $1,000,000 per occurrence combined single limit. If such insurance
contains a general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times
the occurrence limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obligations under this Agreement,
then CONTRACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used
in an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a
general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the
occurrence limit. Policy shall name the COUNTY as Additional Insureds.

D. General Insurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of
California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are
waived, in writing, by the County Risk Manager. If the County’s Risk Manager waives a requirement for a
particular insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required
herein. If any such self-insured retention exceeds $500,000 per occurrence each such retention shall have
the prior written consent of the County Risk Manager before the commencement of operations under this
Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of
the Country’s Risk Manager, CONTRACTOR’S carriers shall either; 1) reduce or eliminate such self-
insured retention as respects this Agreement with the COUNTY, or 2) procure a bond which guarantees
payment of losses and related investigations, claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR’S insurance carrier(s) to furnish the County of
Riverside with either 1) a properly executed original Certificate(s) of Insurance and certified original copies
of Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing by
the County Risk Manager, provide original Certified copies of policies including all Endorsements and all
attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and
policies of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice

shall be given to the County of Riverside prior to any material modification, cancellation, expiration or
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reduction in coverage of such insurance. In the event of a material modification, cancellation, expiration, or
reduction in coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives,
prior to such effective date, another properly executed original Certificate of Insurance and original copies
of endorsements or certified original policies, including all endorsements and attachments thereto
evidencing coverage’s set forth herein and the insurance required herein is in full force and effect.
CONTRACTOR shall not commence operations until the COUNTY has been furnished original Certificate
(s) of Insurance and certified original copies of endorsements and if requested, certified original policies of
insurance including all endorsements and any and all other attachments as required in this Section. An
individual authorized by the insurance carrier shall sign the original endorsements for each policy and the
Certificate of Insurance.

4) It is understood and agreed to by the parties hereto that the CONTRACTOR’S insurance shall be
construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured
retention’s or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the
scope of services; or, there is a material change in the equipment to be used in the performance of the scope
of work; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the
COUNTY reserves the right to adjust the types of insurance and the monetary limits of liability required
under this Agreement, if in the County Risk Manager's reasonable judgment, the amount or type of
insurance carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of
subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-
insurance acceptable to the COUNTY.

8) CONTRACTOR agrees to notify COUNTY of any claim by a third party or any incident or event
that may give rise to a claim arising from the performance of this Agreement.

23.  General

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by
operation of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or
assign any interest herein shall be deemed void and of no force or effect.

23.2  Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement
shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of

this Agreement. Failure on the part of COUNTY to require exact, full, and complete compliance with any
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terms of this Agreement shall not be construed as in any manner changing the terms or preventing
COUNTY from enforcement of the terms of this Agreement.

23.3 In the event the CONTRACTOR receives payment under this Agreement, which is later
disallowed by COUNTY for nonconformance with the terms of the Agreement, the CONTRACTOR shall
promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may
offset the amount disallowed from any payment due to the CONTRACTOR.

234 CONTRACTOR shall provide partial delivery or shipment of services or products unless
specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage
or under a conditional sales contract or other agreement by which an interest is retained by a third party. The
CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or
provided to COUNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or
equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to
be in its best interest. The COUNTY reserves the right to purchase more or less than the quantities specified
in this Agreement.

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR's
performance under this Agreement, including, if stated in the Agreement, providing the CONTRACTOR
with reasonable facilities and timely access to COUNTY data, information, and personnel.

23.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and
regulations. CONTRACTOR will comply with all applicable COUNTY policies and procedures. In the
event that there is a conflict between the various laws or regulations that may apply, the CONTRACTOR
shall comply with the more restrictive law or regulation.

23.9 CONTRACTOR shall comply with all air pollution control, water pollution, safety and
health ordinances, statutes, or regulations, which apply to performance under this Agreement.

23.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health
Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of
California (Cal/OSHA).

23.11 GOVERNING LAW- County, Contractor, and this Agreement are subject to the laws of the
state of California and the United States of America, and any regulations promulgated thereto. Any
provision required to be in this Agreement by any of applicable federal or State laws and regulations

thereto shall bind County and Contractor, whether or not expressly provided in this Agreement.
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23.12 VENUE - All actions and proceedings arising in connection with this Agreement shall be
tried and litigated exclusively in the State and federal (if permitted by law and a Party elects to file an
action in federal court) courts located in the County of Riverside, state of California.

23.13 SEVERABILITY. If any provision, clause, sentence or paragraph of this Agreement shall be
held invalid by any court of competent authority, such invalidity shall not affect the other provisions of this
Agreement which can be given effect without the invalid provision or application, and to this end, the
provisions of this Agreement are severable.

23.14 COUNTERPARTS. This Agreement may be executed in several counterparts, each of which
shall be an original and all of which shall constitute but one and the same instrument.

23.15 INTERPRETATION. The parties to this Agreement and their counsel have reviewed and
revised this Agreement, and the normal rule of construction to the effect that any ambiguities in an
agreement are to be resolved against the drafting parties shall not be employed in the interpretation of this
Agreement.

23.16 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of
the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,
proposals, discussions and communications, whether oral or in writing. This Agreement may be changed or
modified only by a written amendment signed by authorized representatives of both parties.

24.17 The Parties agree that this Agreement and any Change Order or other ancillary agreement

may be completed and executed with electronic signatures or as otherwise required by law.

T~ TN YN YN YN Y YN YN YN YN Y N~
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to execute

this Agreement.
COUNTY OF RIVERSIDE, a political Presidio Networked Solution Group LLC,
subdivision of the State of California a Delaware limited liability company
v P sy R Dubeo
Kevin Jeffries, Chairman Name: Kim Qukec
Board of Supervisors Title:  preecdor o %J% @PUMWS
Dated: ____JUN 2.5 2019 Dated: _Jume [3,2019
ATTEST:
Kecia Harper
C%e Board
Deputy
APPROVED AS TO FORM:

Gregory P. Priamos
County Counsel

By: W
) _~David M. McCartlfy,
// Deputy County Counsel
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Exhibit A
Scope of Work
A1l  General Information

1.  SMARTnet — SMARTnet provides global 24-hour access to Cisco engineers in the Technical
Assistance Center (TAC) and an extensive range of resources, tools and training including
online communities. Also provides hardware replacement options including 2- hour, 4-hour
and next business day; operating system (OS) software updates.

2. County shall have unlimited access to online resources for the following service types of
equipment and operating systems on our network: ANYSL, ECMU, ECMUS, SNT, SNTP,
SSSNE, SW, and SSSNT. It is imperative that Cisco responds on hardware replacements within
the coverage time(s), 8x5xNBD, 24x7x4, 8x5x4 and 8x5xNBD.

A2  CONTRACTOR shall resell all products and services for Cisco SMARTnet to the COUNTY as set
forth in any Prime Contractor- Cisco SMARTnet Maintenance and Support Services for State and
Local Government entered into between CONTRACTOR and Cisco for the sole benefit of the
COUNTY ("Services Description").

A3.  COUNTY's Purchasing Agent, or designee, shall issue a purchase order to Banc of America
CISCO Program per Exhibit B on behalf of the respective COUNTY department.

A4.  Once Banc of America CISCO Program issues a purchase order to CONTRACTOR,
CONTRACTOR shall process the order through Cisco and provide order confirmation receipt.
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