MINUTES OF THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA
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On motion of Supervisor Hewitt, seconded by Supervisor Jeffries and duly carried by
unanimous vote, IT WAS ORDERED, FOUND AND DETERMINED that the following

ordinances were duly published:

ORDINANCE DATE NEWSPAPER

No. 946 May 16, 2020 The Press-Enterprise
Roll Call:

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt

Nays: None

Absent: None

| hereby certify that the foregoing is a full, true and correct copy of an order made and entered on
June 16, 2020 of Supervisors Minutes.

WITNESS my hand and the seal of the Board of Supervisors
Dated: June 16, 2020
Kecia R. Harper, Clerk of the Board of Supervisors, in and for

the Ej@ QMRNermde State of California.
(seal)
/ /ZL M?/ , Deputy

AGE DA NO.
1.1

ATTACHMENTS FILED WITH
THE CLERK OF THE BOARD
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ORDER NUMBER
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BILLING ACCOUNT NAME AND ADDRESS l

BOARD OF SUPERVISORS

COUNTY OF RIVERSIDE
'PO BOX 1147
RIVERSIDE, CA 92502
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CALIFORNIA NEWSPAPER PARTNERSHIP

dba The Press-Enterprise

PO Box 65210

Colorado Springs, CO 80962-5210



THE PRESS-ENTERPRISE

1825 Chicago Ave, Suite 100
Riverside, CA 92507
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
(2010, 2015.5 C.C.P)

Publication(s): The Press-Enterprise

PROOF OF PUBLICATION OF

Ad Desc.: Ord. Notice 946 /

| am a citizen of the United States. | am over the age of eighteen years
and not a party to or interested in the above entitled matter. 1 am an
authorized representative of THE PRESS-ENTERPRISE, a newspaper in

general circulation, printed and published daily in the County of Riverside,

and which newspaper has been adjudicated a newspaper of general
circulation by the Superior Court of the County of Riverside, State of
California, under date of April 25, 1952, Case Number 54446, under date
of March 29, 1857, Case Number 65673, under date of August 25, 1995,
Case Number 267864, and under date of September 16, 2013, Case
Number RIC 1309013; that the notice, of which the annexed is a printed
copy, has been published in said newspaper in accordance with the
instructions of the person(s) requesting publication, and not in any
supplement thereof on the following dates, to wit:

05/16/2020

| certify (or declare) under penalty of perjury that the foregoing is true
and correct.

Date: May 16, 2020
At. Riverside, California

-~

o ] fL/]

Legal Advertising Representative, The Press-Enterprise

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE
PO BOX 1147

RIVERSIDE, CA 92502

Ad Number: 0011384438-01

P.O. Number:

Ad Copy:

BOARD OF SUPERV[SORS OF THE COUNTY OF RIVERSIDE,
i LIFORNIA

| The Board of Supervisors of the
OWS:

Section 1. FINDINGS. The Board of Supervisors finds as follows:

a. In 2006, the Digital Infrastructure and Video Competition
Act was signed into iuw and codified at California Public Utilities Code
section 5800, et seq., (“DIVCA").

b. The State legislature stated the purpose of DIVCA was to
increase competition in the provision of video, voice, and broadband
services for all Californians through the institution of a state video
franchising system. . . )

c. AT&T, Spectrum, Zito Media, and Suddenlink Communica-
tions are currently serving the unincorporated areas of the County of
Riverside (“County”) under state franchises issued by the California
Public Utilities Commission pursuant to DIVCA

Frontier Communications, formerly known as Verizon Cal-
ifornia, is servicing the unincorporated areas of the County under a local
franchise agreement, which shall continue, unless terminated early in
accordance with the franchise and/or DIVCA, until it expires on its own
terms on November 30, 2021

e. DIVCA also recognizes the continuing need to protect lo-
cal revenues and control of public rights-of-way by requiring state fran-
chise holders to pay a franchise fee to a county as rent or a toll for the use
of that county’s rights-of-way and authorizing a county fo impose reason-
able time, place, and manner restrictions on a state franchisee regarding
the conditions under which the franchisee may consfruct or operate the
facilities necessary to provide video, voice, and broadband services.

DIVCA further authorizes a county, by ordinance, to estab-
lish a fee to support public, educational, or governmental access channel
facilities and to enforce certain state and federal customer service and
privacy standards and fo charge certain monetary penalties for violo-
tions of such standards. The PEG fee, as established by Section 6 of this
ordinance, is not a levy, charge, or exaction imposed by a local govern-
ment so as to constitute a local tax within the meaning of the California
Constitution, and therefore, does not require voter approval.

g. The development of cable, video, and telecommunications
services and systems may provide significant benefits for, and have sub-
stantial impacts upon, the residents of the County, and because of the
complex and rapidly changing technology associated with cable, video,
and felecommunications services and systems, the public convenience,
safety, and general welfare is best served by the County’s exercise of ifs
regulatory powers.

Section 2. PURPOSE,. The purpose of this ordinance is fo implement
within the unincorporated areas of the County the provisions of DIVCA
and the rules and regulations promulgated thereunder that are applica-
ble to the County under DIVCA, This ordinance is applicable fo all video
service providers who are eligible for, and have been awarded, a state
video franchise under the California Public Utilities Code section 5800, et
seq. (the Digital Infrastructure and Video Competition Act of 2006), to
provide cable or video services in any unincorporated area of the County,

Section3. AUTHORITY. This ordinance is adopted pursuant fo the
California Public Utilities Code section 5800, et seq. (the Digital Infra-
structure and Video Competfition Act of 2006), which authorizes counties
to adopt ordinances regulating holders of state franchises.

Sectiond. RIGHTS RESERVED. The rights reserved to the County
under this ordinance are in addition to all other rights of the County
whether reserved by this ordinance, or authorized by other applicable
law, including any other County ordinance, and no action, proceeding, or
Exer%ise of a right shall affect any other rights which may be held by the

ounty.

Section 5. COMPLIANCE WITH ORDINANCE. Nothing contained
in this ordinance exempts a state franchise holder from compliance with
all ordinances, rules, or regulations of the County now in effect or which
may be hereafter adopted which are not inconsistent with this ordinance
or California Public Utilities Code section 5800, et seq., or obligations un-
der any franchise previously issued by the County, insofar as those may
be enforced under California Public Utilities Code section 5800, et seq.

Section 6. DEFINITIONS. As used in this ordinance, the following
terms, phrases, words, and their derivations shall have the meaning giv-
en herein, Unless otherwise expressly stated, words not defined in this or-
dinance, including but not limited to “gross revenue”, “cable service”,
“video service provider” and "“video service” shall be given the meaning
as set forth in the Digital Infrastructure and Video Competition Act of
2006, California Public Utilities Code section 5800 and following, as
amended from time to time.

a. Applicant. Any person submitting any application re-
quired under the California Public Utilities Code section 5800 and follow-
ing.

b. Applicable law. All lawfully enacted and applicable feder-
al, state and County laws, ordinances, codes, rules, regulations, and or-
ders as the sume may be amended or adopted from time to time.

c. Board of Supervisors. The Board of Supervisors for the
County of Riverside.

. d. Clerkof the Board. The Clerk of the Board for the County
of Riverside’s Board of Supervisors, and/or his or her duly appointed
designees.

e. Construction. The named actions interprefed broadly, en-
compassing, among other things, installation, extension, maintenance,
replacement of components, relocation, undergrounding, grading, site
preparation, adjusting, testing, make-ready, excavation and tree trim-
ming.

f. Director of Transportation. The Director of Transporta-
tion of the County of Riverside, California, and/or his or her duly appoint-
ed designees

DIVCA. The Digital Infrastructure and Video Competition
Act of '2006, California Public Utilities Code section 5800, et seq., as may



be cmended from time to time.
PEG. Public, educational, or governmental access.

|'. RCIT. Riverside County Information Technology Depart-
ment.

i. State franchise. A franchise issued by the California Pub-
lic Utilities Commission fo provide cable service or video service, as
Ehose;erms are defined in DIVCA, within the unincorporated areas of the

ounty.

k. State franchise holder. A person who holds a state fran-
chise.

Section7. STATE FRANCHISE FEES. Any state franchise hold-
er operating within the unincorporated areas of the County shall pay fo
the County a state franchise fee equal to five percent (5%) of that state
franchise holder’s gross revenues that may be subiject to a franchise fee
under California Public Utilities Code section 5860.

Section 8. PEG FEES. Every state franchise holder operating with-
in the unincorporated areas of the County shall pay a PEG fee in the
amount of one percent (1%) of that state franchise holder’s gross reve-
nues.

Section 9. PAYMENT OF FEES. The state franchise fee required
pursuant to Section 7, and the PEG fee required pursuant to Section 8,
shall each be paid to the County quarterly, in a manner consistent with
California Public Utilities Code section 5860. The state franchise holder
shall deliver to the County, by check or other means specified by the
County, a payment for the state franchise fee and a separate payment for
the PEG fee not later than forty-five (45) days after the end of each cal-
endar quarter. Each payment made shall be accompanied by a summary
explaining the basis for the fees, containing such information as RCIT
may require consistent with DIVCA,

Section 10. AUDITS. The County may audit the business records of
the holder of a state franchise in a manner consistent with California
Public Utilities Code section 5860(i).

Section 11. LATE PAYMENTS. In the event a state franchise holder
fails to make payments required by this ordinance on or before the due
dates specified in Section 9 of this ordinance, the County shall impose a
late charge at the rate per vear equal fo the highest prime lending rafe
during the peried of delinquency, plus one percent (1%), or the maximum
rate specified by law.

Section 12. CUSTOMER SERVICE AND CONSUMER PROTECTION
STANDARDS. Each state franchise holder shall comply with all applica-
ble customer service and consumer protecfion standards to the extent
consistent with California Public Ufilities Code section 5900, including,
but not limited to, all existing and subsequently enacted customer serv-
ice and consumer protection standards established by state and federal
law and regulation pertaining to the provision of video service.

Section 13. PENALTIES FOR VIOLATIONS OF CUSTOMER SERV-
ICE AND CONSUMER PROTECTION STANDARDS.

a. The County shall enforce the provisions of Section 13.

b. The County shall give the state franchise holder written no-
tice of any alleged material breach of the customer service consumer
protection standards and allow the state franchise holder at least 30 days
from receipt of the notice to remedy the specified material breach.

. c. For material breaches, as defined in California Public
Utilities Code section 5900, that are not remedied by a state franchise
helder within the 30-day time period set forth in Section 13(b), the County
may impose the following penalties:

1. For the first occurrence of a material breach, a fine of
$500.00 may be imposed for each day the violation remains in effect, not
to exceed $1,500.00 for each violation.

. For asecond material breach of the same nature with-
in 12 months, o fine of $1,000.00 may be imposed for each day the violation
remains in effect, not to exceed $3,000.00 for each violation.

3. For a third material breach of the same nature within
12 months, a fine of $2,500.00 may be imposed for each day the violation
remains in effect, not to exceed $7,500.00 for each violation.

d. The penalties herein are in addition to any other remedies
provided by law and the payment of any penalty herein shall not relieve a
person of the obligation fo correct the violation.

€. Any pendlties imposed by the County shall be imposed in a
manner consistent with California Public Utilities Code section 5900.

f. RCIT is authorized to provide any notices required under
California Public Utilities Code section 5900. RCIT may coordinate with
the Public Advocate’s Office of the Public Utilities Commission to protect
consumers in the County.

9. Astate franchise holder may appeal a penalty assessed by
RCIT to the Board of Supervisors within sixty (60) days of the date of the
initial penalty notice by filing a written notice of appeal in duplicate with
the Clerk of the Board. The notice shall state clearly the reasons why the
penalty should be overturned. The Board of Supervisors shall hear all
evidence and relevant testimony and may uphold, modify, or vacate the
penalty. The Board of Supervisors’ decision on the imposition of the pen-
alty shall be final and subject to judicial review.

Section 14, CONSTRUCTION IN COUNTY RIGHTS-OF-WAY. Ex-
cept as expressly provided in this ordinance, a state franchise holder per-
forming work in any County rights-of-way shall comply with Riverside
County Ordinance No. 499 and any other applicable County ordinances
and administrative rules and regulations, as now existing or as hereafter
amended.

Section 15. PERMITS.

R a. Prior to commencing any work for which a permit is re-
quired by Riverside County Ordinance No. 499 or any other applicable
County ordinance or administrative rule or regulation, a state franchise
holder shall apply for and obtain a permit in accordance with the provi-
sions of said ordinance(s) or administrative rule(s) or regulation(s), in-
cluding the payment of all applicable encroachment, permit, and inspec-
tion fees. A permit application is complete when the state franchise hold-
er has complied with all applicable laws and regulations, including but
not limited to Riverside County Ordinance No. 499 or any other applicable
County ordinance or administrative rule or regulation, and all applicable
requirements of Division 13 of the California Public Resources Code, sec-
tion 21000, and following, (the California Environmental Quality Act) and
preparation of plans and specifications as required by the Director of
Transportation.

b. The Director of Transportation shall, in the exercise of



reasonable discretion as permitted by state law, either approve or deny a
state franchise holder's application for any permit required under County
ordinance or administrative rule or regulation within sixty (60) days of
receiving a complete permit application from the state franchise holder.

c. In the event the Director of Transportation denies a com-
plete permit application from a state franchise holder that is required un-
der Section 15(a) of this ordinance, the following shall apply:

If the Director of Transportation denies a state fran-
chise holder's application for a permit, the Director of Transportation
shall, at the time of notifying the applicant of denial, furnish to the appli-
canf a detailed explanation of the reason or reasons for the denial.

. A state franchise holder that has been denied a permit
by final decision of the Director of Transportation may appeal to the
Board of Supervisors by filing a written notice of appeal in duplicate with
the Clerk of the Board within 10 working days of the mailing or posting of
the final decision. The notice shall state clearly the reasons why the deni-
al decision should be overturned. The Board of Supervisors shall only
hear the appeal if the notice is filed and all required fees are paid within
the 10-day appeal period. Once a notice of appeal has been filed, it may be
withdrawn by the state franchise holder prior to the distribution of public
hearing notices, but notf thereafter. X

. The Clerk of the Board shall set the hearing of the ap-
peal and shall give notice of such hearing to the applicant, County Execu-
tive Officer, and Board of Supervisors, and by posting in the manner re-
quired for appeals. In addition, the Board of Supervisors may give notfice
of the hearing in such other manner as it wishes. The Board may continue
from time to time any hearing held by it. .

. The Director of Transportation shall transmit the en-
tire record concerning the permit application to the Board of Supervi-
sors.

5. Inrenderingits decision on the appeal, the Board of Su-
pervisors shall not hear or consider any argument or evidence of any
kind other than the record of the matter received from the Director of
Transportation, unless the Board of Supervisors is conducting a public
hearing on the matter. .

The issuance of a permit by the County is not a franchise,
and does notf grant any vested rights in any location in the County rights-
of-way, or in any partficular manner of placement within the County
rights-of-way. A permit to place cabinets and similar appurtenances
aboveground may be revoked and the permiftee required to place facili-
ties underground, upon reasonable notice to the permittee and in accord-
ance with applicable law,

Section 16. PARTICIPATION WITH OTHER UTILITIES. Each state
franchise holder shall cooperate in the planning, locating, and construc-
tion of its network in utility joint trenches or common duct banks with
other communications providers.

Section 17, UNDERGROUND SERVICES ALERT. Each state fran-
chise holder shall be o member of the regional notification center for sub-
surface installations (Underground Services Alert) and shall field mark,
at its sole cost and expense, the locations of its underground network fa-
cilities upon notification in accordance with the requirements of Section
4216.1 of the California Government Code, and any other applicable law.

Section 18. EMERGENCY ALERT SYSTEMS. Each state franchise
holder shall comply with the emergency alert system requirements of the
Federal Communications Commission in order that emergency messag-
es may be distributed over the state franchise holder's network.

Section 19. INTERCONNECTION FOR PEG PROGRAMMING.
Each state franchise holder, and each incumbent cable operator, shall
negotiate in good faith to interconnect their networks for the purpose of
providing PEG programming. Interconnection may be accomplished by
any means authorized under Public Utilities Code section 5870(h). Each
state franchise holder and incumbent cable operator shall provide inter-
connection of PEG channels on reasonable terms and conditions and may
not withhold the interconnection. If a state franchise holder and an in-
cumbent cable operafor cannot reach a mutually acceptable interconnec-
tion agreement, the County may require the incumbent cable operator to
allow the state franchise holder to interconnect its network with the in-
cumbent cable operators network at a technically feasible point on the
state franchise holder's network as identified by the state franchise hold-
er. If no technically feasible point for interconnection is available, each
state franchise holder will make an interconnection available to each
channel originator providing PEG programming to an incumbent cable
operator, and will provide the facilities necessary for the interconnec-
tion. The cost of any interconnection will be borne by the state franchise
holder requesting the interconnection unless otherwise agreed to by the
state franchise holder and the incumbent cable operator

Section 20. ADMINISTRATIVE RESPONSI BiLITY 'RCIT shall be re-
sponsible for the administration of this ordinance.

Section 21. NOTICES. Each state franchise holder or applicant for a
state franchise shall file with the County a copy of all applications or noti-
ces that the state franchise holder or applicant is required to provide to
the County under DIVCA. Unless otherwise specified in this ordinance,
all notices or other documentation that a state franchise holder is re-
quired to provide to the County under this ordinance or the California
Public Utilities Code shall be provided to both the County Executive Offi-
cer and the County staff person in charge of cable and
telecommunications, or their successor or designees.

Section 22. SEVERABILITY. If any provision, clause, sentence, or
paragraph of this ordinance or the application thereof to any person or
circumstances shall be held invalid, such invalidity shall not affect the
other provisjons of this ordinance which can be given effect without the
invalid provision or application, and to this end, the provisions of this or-
dinance are hereby declared to be severable.

Section 23. EFFECTIVE DATE. This ordinance shall take effect thir-
ty (30) days after its adoption.

V. Manuel Perez, Chairman of the Board
| HEREBY CERTIFY that at a regular meeting of the Board of Supervi-
sors of said County, held on May 05, 2020, the foregoing Ordinance con-
lsisT]ng of;wenty-rhree (23) sections was adopted by said Board by the fol-
owing vote:

AYES: Jeffries, Spiegel, Washington, Perez, and Hewitt



NAYS: None
ABSENT: None

Kecia R. Harper, Clerk of the Board
By: Hannah Lumanauw, Board Assistant
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