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“Planning Our Future…  Preserving Our Past”

August 17, 2020

TO: Michael K. Claiborne 
via email mclaiborne@leadershipcounsel.org

Lesly Figueroa
Via email lfigueroa@leadershipcounsel.org

RE:  THERMAL BEACH CLUB

Following are the County’s responses to the comments included in your letter dated November 19, 2019.  
Your letter with brackets applied for identification of comments and subsequent responses is included 
first for reference with responses following.
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B-1. Response to Comment:
Comment duly noted and reflects the opinion of the Commenter and as a conclusion of the 
commenter based on the following comments; and does not constitute a CEQA issue.  No new 
environmental issues are raised by this comment.

B-2. Response to Comment

Comment duly noted and reflects the opinion of the Commenter and as a conclusion of the 
commenter based on the following comments; and does not constitute a CEQA issue on its own.  
No new environmental issues are raised by this comment.

B-3. Response to Comment

The Thermal Beach Club with all associated land use entitlements (the proposed Project – 
SP00303S03, PPT180037, TTM37269, CZ1900027), is an implementing land development 
within the approved Kohl Ranch Specific Plan No. 303 (SP303), Amendment No. 4 
(SP303A4).  The proposed Project includes minor revisions to density and planning area 
boundaries.  These revisions are what are incorporated as Substantial Conformance No. 3 to 
Specific Plan No. 303.  All uses identified by Commenter which are proposed for 
development, are approved land uses currently allowable within SP303A4 and have been 
analyzed within Environmental Impact Report No. 396 (EIR396) and its subsequent 
Addendums (1-8).  Per Riverside County Ordinance 348, Article II, Section 2.11.B.1, a 
substantial conformance may include “… a modification of the approved land uses in a phase 
which does not increase the land use density or intensity in any phase or planning area beyond 
that allowed by the specific plan…”  The Project’s minor revisions to density that would not 
increase density within the Planning Areas or overall and the realignment of planning area 
boundaries falls within the category of a Substantial Conformance.  

Commenter states that the proposed Project will change a still lake to a surf lagoon and 
homes from full time residences to vacation homes.  While it is fair to assume that the lake 
proposed in SP303A4 would be still, it however makes no claims to the lake being still or not.  
In fact, SP303A4 specifically allows for active water uses including water skiing.  Further, 
Planning Area J-2 of SPA4 is already approved for a 22 acre lake. The proposed Project does not 
propose to change the size of the lake.  

SP303A4 also does not make claims to construct homes as full-time or vacation.  Prior 
CEQA document's however, do analyze dwelling units as full-time to provide for the most 
conservative or worst-case analysis that could result with greater impacts with full-time 
residents.  As Commenter notes in their comment letter, vacation homes are actually a less 
intense use than primary residences.  Hence, impacts from the proposed Project will in fact 
be less than those impacts previously anticipated and analyzed for this area.  

Thus, the proposed Project will not create a new or substantially higher impact than what 
was previously analyzed.  Further, as analyzed in EIR396-A9, the proposed Project’s land 
uses are approved land uses, have been fully analyzed within EIR396 and its subsequent 
Addendums (1-8).  Because the land uses do not increase land use density or intensity, the 
changes are in line with Riverside County Ordinance 348 as stated above. As such, EIR396-
A9 determined the changes proposed by the proposed Project to be within substantial 
conformance so are not considered to be substantial changes as the suggested by 
commenter.   Thus, an addendum to EIR 396 was deemed to be the appropriate CEQA 
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documentation because the minor revisions identified above were determined to be within 
substantial conformance of SP303A4.   

No new environmental issues are raised by this comment.

B-4. Response to Comment:

As stated in Response to Comment B-3 above, the proposed Project does not provide substantial 
changes.  Commenter states that adequate information was not provided to the 
surrounding community nor were previous environmental documents available for public 
review. A letter was received from the Leadership Council for Justice and Accountability (LCJA) 
signed by Ms. Leslie Figueroa dated October 25, 2019 to which a response was provided on 
November 15, 2019.  That response identified that the  proposed Project has complied with 
all public noticing requirements of CEQA and County Ordinance Nos. 348 and 460.  
Requirements for public noticing do not include provisions for notices to be provided in multiple languages.  
Public hearing notices were mailed to property owners within 2,400 feet of the proposed 
Project site), which is well beyond the typical minimum 600 feet used, for the September 25, 
2019 Planning Commission Hearing (Desert. The project was advertised with on-site 
postings. The Project was advertised in the Desert Sun Newspaper on September 13, 2019. 
The Project was also reviewed by the Thermal Oasis Community Council on September 23, 
2019. The community council recommended approval of the project with a 7-0 vote. The 
Thermal Beach Club project was also considered at duly noticed Airport Land Use 
Commission (ALUC) Hearings on July 11, 2019 and October 10, 2019. The ALUC found the 
Thermal Beach Club project consistent with the Airport Land Use Compatibility plan in both 
July and October. Prior to the September 25, 2019 Planning Commission Hearing, no written 
comments were received indicating support/opposition to the proposed project. 

Following the September 25, 2019 Planning Commission hearing and in response to the 
October 25, 2019 letter from LCJA, Riverside County Planning staff met with Ms. Figueroa 
and provided a written response to the October 25, 2019 letter to provide more information about 
the proposed Project’s scope, and to direct her to the appropriate County staff with which to 
work . As was also noted in that response to the October 25, 2019 letter, through email and phone 
conversations, the County Planning Staff has continued dialogue with LCJA staff.

On numerous occasions from September 30, 2019 to present, request for documents related 
to SP303 were provided including but not limited to the most recent EIR 396 Addendums No. 
8 and 9 and the 2011 Water Supply Assessment (WSA2011). On November 4, 2019, the 
County received a Public Records Act request seeking "All Original Records" related to SP303 
and all subsequent planning actions. This request was satisfied on November 14, 2019 with the 
County providing all of the requested non-exempt items. 

No new environmental issues are raised by this comment.

B-5. Response to Comment:

EIR396-A9 provides a project description in accordance with Section 15124 of the California 
State CEQA Guidelines. Commenters incorrectly cites the Project to include a 30 acre wave 
pool/surf lagoon on Page 1 of EIR396-A9.  The text in fact states, “An approximately 30 acre area 
will be provided for development of a surfing lagoon ….along with a village area…” EIR396-A9 
does not identify the surf lagoon solely as being 30 acres. Commenter also indicates the 



Page 31 of 43

description for clubhouse square footage and dwelling units proposed are inconsistent.  EIR396-
A9 appropriately identifies that the clubhouse facilities are proposed as 34,400 square feet.  
EIR396-A9 also identifies the proposed Project includes of a total of 326 residential dwelling units 
consisting of a mix of medium density and high density developments. EIR396-A9 has analyzed 
square footage and dwelling units in conjunction with this Project description. 

No new environmental issues are raised by this comment.

B-6. Response to Comment:

The necessary findings on the appropriateness of an Addendum and why a Supplemental EIR is 
not necessary pursuant to CEQA Guidelines Section 15164 are included in the Planning 
Commission staff report and is supported in the facts, analysis, and conclusions included in the 
Initial Study-Addendum.  Additionally, commenter is referred to Response to Comment B-3 to 
address commenters concern the project compliance with local land use ordinances and the EIR 
Addendum being the appropriate CEQA documentation.  Commenter is referred to Response to 
Comment B-16 to address concerns that Project did not prepare an updated Water Supply 
Assessment.  No new environmental issues are raised by this comment.

B-7. Response to Comment:

The findings related to the project not presenting a change in the intent and purpose of the 
Specific Plan are included in full in the Planning Commission staff report.  The Project does not 
propose any uses or densities that are more intense than what was previously approved for the 
site. The Project does not contain any land uses that have not already been allowed for and 
considered in the current Specific Plan.  Additionally, see Response to Comments B-3, B-5, and 
B-6, above. No new environmental issues are raised by this comment.

B-8. Response to Comment:

No subsequent or supplemental Environmental Impact Report (EIR) is required based on 
Response to Comments B-3, B-5, and B-6 above. No new environmental issues are raised by 
this comment.

B-9. Response to Comment:

Environmental Impact Report No. 396, Addendum No. 9 was prepared for the proposed Project in 
accordance with California State CEQA Guidelines for the reasons identified in Response to 
Comments B-3, B-5, and B-6 above. The circumstances of the Ventura Foothill Neighbors case 
cited where a CEQA document was published for a building of a particular height and a 
subsequent Addendum did not note an increase in height is not the same circumstances as this 
project.  This project as detailed in the Planning Commission staff report and EIR 396-A9 details 
how the project would not result in any increase in the scope or impacts of the project.  This 
distinguishes the project from the cited case since the cited case involved a clear increase in the 
scope and potential impact of that project.  No new environmental issues are raised by this 
comment.

B-10. Response to Comment:

Commenter does not provide information that is new or could not have been known at the time 
the EIR was certified to substantiate the need for preparation of a subsequent or supplemental 
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EIR.   Environmental Impact Report No. 396, Addendum No. 9 was prepared for the proposed 
Project in accordance with California State CEQA Guidelines for the reasons identified in 
Response to Comments B-3, B-5, and B-6 above. No new environmental issues are raised by 
this comment.

B-11. Response to Comment:

Refer to Response to Comment B-10 above.  No new environmental issues are raised by this 
comment.

B-12. Response to Comment:

Refer to Response to Comment B-3, B-5, and B-6 above.  Further, Commenter implies that the 
surf lagoon proposed as part of the Project will have increased significant water demands 
because a still lake will be converted to a surf lagoon. Commenter does not provide any evidence 
to consider with respect to moving water versus still water. Our analysis based on CVWD’s 
Landscape Ordinance 1302.4, has the increased water demand for the surf lagoon as 0.43 
percent of the MAWA for the TBC more than a still lake.  No new environmental issues are raised 
by this comment.

B-13. Response to Comment:

Commenter only cites a portion of the rationale pertaining to proposed Project’s impacts on 
groundwater management from EIR396-A9. Page 58 of EIR396-A9 states, “The original intent of 
the drainage within SP303 (Kohl Ranch) was to infiltrate or reuse stormwater; although reuse is 
still a design intent, infiltration is no longer a viable option. Groundwater replenishment in this 
area over the last 10 years has resulted in a rise of groundwater throughout the east Coachella 
Valley. Much or most of Kohl Ranch now has groundwater within 10-15 feet of the surface which 
prohibits the use of infiltration basins as these need 10 feet of soil between bottom of basin and 
groundwater.” As such, development of the proposed Project will not negatively impact 
sustainable groundwater management of the basin because groundwater in this area where the 
Project is proposed has risen to the point that infiltration and reuse of stormwater methods are no 
longer feasible. No new environmental issues are raised by this comment.

B-14. Response to Comment:

EIR396-A9 addresses the energy, housing, air quality and greenhouse gas emissions in the 
respective sections of EIR396-A9. Commenter does not include any specific analysis that has 
been omitted. No new environmental issues are raised by this comment.

B-15. Response to Comment:

Commenter states EIR396-A9 “does not consider the potential air impacts of stockpiling, storage 
and movement of soil” but do cite the description from EIR396-A9 that includes the stockpiling, 
storage and movement of soil as part of the Project. The air impacts of the project as described, 
including the stockpiling, storage, and movement of soil, is incorporated into the air quality 
analysis that was performed with EIR 396 that the analysis within EIR396-A9 concludes the 
current project is consistent with.

Commenter states they do not have access to EIR 396 Addendum No. 2.  Commenter is referred 
to Response to Comment B-4 above.
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While the project may include some amount of employment for managing and maintain the 
proposed facilities, the amount of employment anticipated is not substantial that would be 
generated from this project and any employment would be anticipated to be met from residents 
currently living in the local area.  Therefore, there would not be a need for the construction of 
additional housing to accommodate any anticipated amount of employment by the project.

No new environmental issues are raised by this comment.

B-16. Response to Comment:

Per email from Coachella Valley Water District dated January 25, 2018, per Senate Bill 610 
(SB610), if all five of the following factors apply, no additional assessment (Water Supply 
Assessment) is required:
 The preparer of the original Water Supply Assessment/Water Supply Verification 

(WSA/WSV) determines that it complies with SB610
 The WSA/WSV determined the sufficient water supply was available for the project
 There has been no change to the project that would result in a substantial increase in 

demand
 There has been no change in circumstances or conditions which substantially affect the 

ability of the water supplier to provide sufficient supply of water for the project
 No new information which might affect the WSA/WSV has become available

Email further states, that according to the approved CVWD Board Action Item:
 The WSA/WSV will be reviewed every five years until the project begins construction
 Project will notify water supplier when construction has begun
 Review will ensure WSA/WSV remains accurate and no significant changes to the project 

or water supply have occurred

As part of the Kohl Ranch Specific Plan No. 303, Amendment No. 2 (SP303A2) which was 
approved in June 2011 for the current land uses, a Water Supply Assessment was prepared in 
accordance with SB610 (WSA2011).  WSA2011 determined sufficient water supply to be 
available for the Kohl Ranch. Subsequent Amendments to the Kohl Ranch Specific Plan through 
Amendment No. 3 (SP303A3) and Amendment No. 4 (SP303A4) did not meet the above 
requirements to provide an updated or new WSA/WSV.   Further, these Amendments did not 
change the land use for the proposed Project site.

EIR396-A9 provides a project description in accordance with Section 15124 of the California 
State CEQA Guidelines.  Planning Area J-2 of SPA4 was approved for a 22 acre lake hence 
water usage was previously analyzed in WSA2011 and approved for a 22 acre lake in this 
Planning Area as is currently proposed.  Commenter has incorrectly cited information regarding 
size of the lagoon as discussed in Response to Comment B-5 above.  Pages 1 and 4 of EIR396-
A9 state, “An approximately 30 acre area will be provided for development of a surfing lagoon 
….along with a village area…” EIR396-A9 does not identify the surf lagoon solely as being 30 
acres. Thus, in January 2018, CVWD determined there to be definite physical evidence that 
construction on the Kohl Ranch had begun prior to the end of the 5 year review deadline and 
CVWD was notified when the project began construction. There have been no significant 
changes to the project or water supply, which includes the proposed Thermal Beach Club 
planning area update. Furthermore, based on additional information provided to Riverside County 
and CVWD and response from CVWD dated May 5, 2020 attached to this response, CVWD 
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confirmed that no update to the WSA2011 is required..  Therefore, no update to WSA2011 is 
required.

No new environmental issues are raised by this comment.

B-17. Response to Comment:

The Kohl Ranch uses a dual water system.  Wastewater will be recycled and become available to 
Kohl Ranch for its use as it becomes more readily available from development.  As such, the 
proposed Project will utilize a combination of Colorado River water from the All-American Canal 
and recycled water for landscaping and Colorado River water from the All American Canal for the 
lagoon.  Domestic water will be provided from CVWD to serve the proposed homes.  This potable 
water is available from allocation of Colorado River water.   to serve this project’s water needs

Water rights exist in California and at the National level. The Colorado River Compact provides 
7.5 million acre feet per year of Colorado River water to three Lower Basin States: Arizona, 
Nevada and California. Of the 7.5 million acre feet, California’s share is 4.4 million acre feet per 
year. The Seven Party Priority Agreement gives the agricultural agencies of Palo Verde Irrigation 
District, Yuma Project Reservation Division, Imperial Irrigation District and the Coachella Valley 
Water District, the first 3.85 million acre feet per year of the 4.4 million acre feet per year that is 
put to reasonable beneficial use in their service areas. The legislation that authorized the Central 
Arizona Project required that the Central Arizona Project and some minor projects in Nevada go 
dry before California’s Colorado River water use is reduced below 4.4 million acre feet per year. 
These restrictions provide a buffer of approximately 1.95 million acre feet per year before the 
above listed agricultural agencies have their water use reduced. In addition, the Quantification 
Settlement Agreement provides CVWD with a minimum supply of Colorado River water of 
330,000 million acre feet per year plus it can receive an additional 123,000 acre feet per year 
from Imperial Irrigation District and 35,000 acre feet per year from the Metropolitan Water District 
of Southern California less some transfers. The total firm water supply available to CVWD under 
the Quantification Settlement Agreement is 459,000 acre feet per year. In addition, CVWD and 
the Desert Water Agency have contracts for 194,000 acre feet per year from the California State 
Water Project. These waters are used for direct delivery to farms and golf courses and for 
groundwater recharge. CVWD also reclaims wastewater and provides it for irrigation. The local 
streams recharge the groundwater basin. The groundwater basin has a very large capacity and 
provides a large reservoir to store water for use during droughts.  Groundwater recharge is done 
at two sites in the Lower Valley. As the result of CVWD activities, the groundwater levels at the 
Kohl Ranch have increased by 20 feet to 40 feet in the period from Water Year 2008 to Water 
Year 2018 as reflected in the following chart.
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Source:  Coachella Valley Water Management Plan 2016, Figure 3-2
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Hence, CVWD manages the groundwater basin to ensure that adequate water is available to 
meet the needs and the TBC will not impact the water supply.  Since the project would be 
adequately served by CVWD as confirmed by CVWD that a new WSA is not necessary for the 
current project, the Sustainable Groundwater Management Act (SGMA) does not represent new 
circumstances that require further consideration.  Additionally, as recycled water becomes more 
available to the Kohl Ranch, through development of the Kohl Ranch, use of recycled water will 
increase reducing dependency on canal water.  

No new environmental issues are raised by this comment.

B-18. Response to Comment:

See Response to Comment B-4.  No new environmental issues are raised by this comment.

B-19. Response to Comment:

See previous Response to Comments B-16 and B-17 and subsequent B-35 through B-47.  This 
comment is duly noted.  No new environmental issues are raised by this comment.

B-20. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-21. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-22. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-23. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.
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B-24. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-25. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-26. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-27. Response to Comment:

See response to comment B-17 above.  Water will be supplied by Colorado River water and 
recycled water; not native groundwater.  As the commenter has restated comments from their 
attachment (Exhibit A – EKI Environmental and Water Memorandum from Anona Dutton dated 
November 18, 2019), commenter is referred to Response to Comments B-35 to B-47 below.  No 
new environmental issues are raised by this comment.

B-28. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-35 to B-47 below.  No new environmental issues are raised by this 
comment.

B-29. Response to Comment:

Refer to Response to Comment B-3 above.  Additionally, the question of whether the specific 
uses as proposed by the Project are similar uses to the permitted uses of the zoning and Specific 
Plan are in relation to how similar the uses are themselves, not of how the environmental impacts 
of the uses are similar. Regardless, the impacts of the uses have otherwise been detailed 
elsewhere in the Initial Study-Addendum and the overall findings on the appropriateness of the 
Addendum as previously noted in Response to Comments B-6, B-9, and B-10 in particular.  No 
new environmental issues are raised by this comment.

B-30. Response to Comment:

The Biological Resource section of EIR396-A9 (pages 27-37) determined there to be no habitat, 
water or other natural resources on the Project site that require preservation.  Hence, the Project 
does not conflict with the County of Riverside General Plan Open Space Element provisions 
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related to preservations of such features.  The water demands of the project have been 
previously responded in previous comments.  The clubhouse use proposed within the Open 
Space designated Planning Area supports the recreation use of the lake and therefore is 
consistent with the Open Space land use.    Commenter cites that the proposed Project fails to be 
consistent with Land Use Policy 28.9 but fails to identify where there the project should be 
providing connection.  There is no development within the surrounding area to provide connection 
to.  As this is a private residential development, the project does comply with LU 28.9 by 
providing amenities for the community within the development of the Project. No new 
environmental issues are raised by this comment.

The commenter states that the “conversion of the still lake to a Surf Lagoon will increase water 
use by as much as 116 to 221 AFY.” However, based on the CVWD Landscape Ordinance 
1302.4, the moving water body of 22 acres would use 13.86 AFY more than a 22 acre still lake.  
This is between 6 and 12 percent of the numbers quoted by the commenter.

B-31. Response to Comment:

As the commenter has restated comments from their attachment (Exhibit A – EKI Environmental 
and Water Memorandum from Anona Dutton dated November 18, 2019),  commenter is referred 
to Response to Comments B-36 below.  No new environmental issues are raised by this 
comment.

B-32. Response to Comment:

The Riverside County Planning Department appreciates the concerns about affordable 
housing and other environmental justice issues and is seeking to address these in 
various planning efforts currently in the planning process. Riverside County seeks to be 
at the forefront of creating initiatives to increase our affordable housing supply to the 
communities of the Eastern Coachella Valley. The County has engaged the Leadership 
Counsel for Justice and Accountability in multiple meaningful discussions outlining 
current opportunities to address their concerns.

The County has participated in and focused Planning efforts in the Eastern Coachella 
Valley including but not limited to: Eastern Coachella Valley Action Plan for Climate 
Resilience, The Neighborhood Community Mobility Plan for Communities of Thermal, 
Oasis, North Shore, and Mecca to aid in enhancing conditions in the communities of the 
Eastern Coachella Valley. The County is currently processing an amendment to the 
General Plan (GPA No. 190004) to integrate Environmental Justice policies and mapping 
into the Land Use Element and Healthy Communities Element, pursuant to Senate Bill 
(SB) 1000. Planning Staff has conducted multiple Environmental Justice workshops in 
the Coachella Valley (Mecca, Thermal, and Thousand Palms) over the course of the 
year. The County's more recently held a workshop on October 23, 2019 specific to the 
County's efforts related to Senate Bill 1000 which was collaborated with local community 
groups, including the Leadership Counsel for Justice and Accountability. Local 
community groups have been engaged in the Environmental Justice effort, which has 
presented the opportunity for continued collaboration that will shape goals, policies, and 
objectives that will assist in sustained future development in the Eastern Coachella 
Valley.
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It should be noted that the development of the Kohl Ranch has resulted in the construction 
of infrastructure that is necessary to support the construction of housing.
Furthermore, the County’s primary means of accommodating housing for very low and low-
income households through the General Plan is incorporated through the County’s efforts to 
designate lands for high density and mixed use development that pursuant to guidance from 
California Department of Housing and Community Development (HCD) has the ability to 
provide housing stock for such households. These County land use efforts are 
supplemented with other efforts by the County and in coordination with groups and 
affordable housing developers to provide the housing stock to meet the needs of lower 
income households.  The Kohl Ranch Specific Plan is not located within an area that has 
been designated by the County’s Housing Element for high density or mixed-use land use 
designations to provide for lower income housing.  Therefore, although the Project does not 
directly provide housing stock to meet the needs of lower income housing, it does not 
undermine the County’s ability to implement its plans for provision of lower income housing.

No new environmental issues are raised by this comment.

B-33. Response to Comment:

Refer to Response to Comment B-32, above primarily regarding the responsibility of the provision 
of affordable housing.

Regarding the comment’s claim that the project would result in a violation of the Civil Rights Act, 
the project would not create or perpetuate any segregated housing patterns based on race, color, 
religion, sex, familial status, national origin, or disability as it is listed in 42 U.S.C Sections 3601-
3619.  The difference between the cost of housing that the project may present to the cost of 
housing in the surrounding area does not in itself present a segregated community as it pertains 
to the Civil Rights Act cited.  It presents a difference in the cost of certain housing units to other 
housing units, a factor of the inherent market for housing, which is not segregation.

The responsibility to affirmatively further fair housing is the County’s to meet.  As noted in 
response B-32, this is met through the County’s General Plan Housing Element and other local 
programs to enhance the stock of housing for lower income households.  The current proposed 
project would not affect those efforts for the County to meet its responsibility.      

No new environmental issues are raised by this comment.

B-34. Response to Comment:

Comment duly noted and reflects the opinion of the Commenter and provides a conclusion to the 
prior comments and does not constitute a CEQA issue on its own.  No new environmental issues 
are raised by this comment.

B-35. Response to Comment:

Commenter correctly identifies information stated in the 2011 Water Supply Assessment/Water 
Supply Verification (WSA2011)conducted by Coachella Valley Water Supply District (CVWD) for 
the approved Kohl Ranch Specific Plan No. 303, Amendment No. 2 (SPA2).  Commenter 
incorrectly identifies the number of revisions made to SPA2 since WSA2011 was approved.  Only 
two amendments have occurred since 2011:   1) Kohl Ranch Specific Plan No. 303, Amendment 
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No. 3 (SPA3) approved in 2015 and 2) Kohl Ranch Specific Plan No. 303, Amendment No. 4 
(SPA4) approved in 2018. 

A copy of Environmental Impact Report No. 396, Addendum No. 9 (EIR396-A9), was provided in 
the September 25, 2019 Planning Commission Agenda package (Agenda Packet).  EIR396-A9 
provides a project description in accordance with Section 15124 of the California State CEQA 
Guidelines. Commenters footnote number 2 indicates the acreage is inconsistent as “…Figure 1-
4 Land Use Plan presents a 20.56 acre-lagoon, and the Initial Study of the Environmental 
Assessment Form presents an approximate 30-acre lagoon.”  Commenter has incorrectly cited 
information regarding size of the lagoon.  EIR396-A9, pages 1 and 4 states, “An approximately 30 
acre area will be provided for development of a surfing lagoon ….along with a village area…” 
EIR396-A9 does not identify the surf lagoon solely as being 30 acres. 

Further, Planning Area J-2 of SPA4 was approved for a 22 acre lake hence water usage was 
previously analyzed and approved for a 22 acre lake in this Planning Area.  As the commenter 
pointed out, Figure 1-4 Land Use Plan presents a slightly smaller lake of 20.56 acres.  
Commenter indicates that no side by side comparison of dwelling unit count is provided to confirm 
that the proposed Project remains in substantial conformance with water demand.  There is no 
proposed to increase the overall dwelling unit count of 7,161 that is approved for the Kohl Ranch 
Specific Plan.  The Land Use Section of EIR396-A9 (page 64) provides the required analysis for 
the proposed Project which includes proposed revisions to SPA4 through the Kohl Ranch Specific 
Plan No. 303 Substantial Conformance No. 3 (SPSC3) and determined these changes are in 
substantial conformance.   

Per Senate Bill 610 (SB610), if all five of the following factors apply, no additional assessment is 
required:
 The preparer of the original Water Supply Assessment/Water Supply Verification 

(WSA/WSV) determines that it complies with SB610
 The WSA/WSV determined the sufficient water supply was available for the project
 There has been no change to the project that would result in a substantial increase in 

demand
 There has been no change in circumstances or conditions which substantially affect the 

ability of the water supplier to provide sufficient supply of water for the project
 No new information which might affect the WSA/WSV has become available

According to the approved CVWD Board Action Item:
 The WSA/WSV will be reviewed every five years until the project begins construction
 Project will notify water supplier when construction has begun
 Review will ensure WSA/WSV remains accurate and no significant changes to the project 

or water supply have occurred

WSA2011 was prepared in accordance with SB610 and sufficient water supply was determined to 
be available for the Kohl Ranch. Neither SPA3 or SPA4, met the above requirements for an 
updated WSA/WSV. In terms of the proposed Project, the dwelling unit count has not increased 
beyond what has already been approved, nor has the acreage of any approved water body.  
Thus, in January 2018, CVWD determined there to be definite physical evidence that construction 
on the Kohl Ranch had begun prior to the end of the 5 year review deadline and CVWD was 
notified when the project began construction. There have been no significant changes to the 
project or water supply, which includes the proposed Thermal Beach Club planning area update 
(Increase of 42 AFY, or 4 percent). Subsequently, as noted in response to comment B-16, CVWD 
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determined there is no need for an additional assessment for this Project.  Therefore, no update 
to WSA2011 is required.

No new environmental issues are raised by this comment.

B-36. Response to Comment:

Comment indicates the agenda packet did not include calculations of the Maximum Applied 
Water Allowance (MAWA) to compare the total landscape demand estimate or as compared to 
the total landscape demand estimate for the proposed revisions to the SPSC2. California Code of 
Regulations, Title 23, Division 2, Chapter 2.7, the Model Water Efficient Landscape Ordinance 
has been adopted by CVWD through Ordinance 1302.4.  As such, CVWD has codified the state’s 
requirement into the CVWD Code of General Ordinances as Title 3 – Water, Chapter 3.15 – 
Landscape and Irrigation System Design Criteria (Title 3).  Thus, prior to construction, a project 
applicant is required to submit a landscape documentation package to CVWD for review and 
approval that is in conformance with this chapter; which requires, among other things, that the 
project applicant demonstrate the estimated water demand be equal to or less than the Maximum 
Applied Water Allowance (MAWA). While not yet required, the Project has prepared a landscape 
documentation package ahead of CVWD requirements which has been analyzed for compliance 
with Ordinance 1302.4.  

Pursuant to Senate Bill 610, the County notified CVWD of the Addendum and requested a 
determination from CVWD as to whether an updated Water Supply Assessment (WSA) would be 
needed for the Addendum. Albert A. Webb Associates (Webb) prepared the WSA for the original 
KRSP project which was approved by CVWD on April 12, 2011. By request of the County and 
CVWD, Webb prepared documentation of the water demands in the original KRSP compared to 
the proposed Addendum. Said documentation is attached, which states the MAWA for outdoor 
water use in the 2011 WSA for the original KRSP was 752 acre-feet/year (AFY) based on a factor 
of 8.02 AFY/acre.  Based on Ordinance No. 1302.4, the preliminary MAWA for the Project is a 
total of approximately 473 AFY with a preliminary ETWU of approximately 466 AFY, taking into 
account the surf lagoon and wave action. This is a 37 percent reduction in overall outdoor water 
use as compared to the original KRSP, and CVWD determined that an updated WSA was not 
warranted. The commenter is correct in that the preliminary water use (ETWU) for just the surf 
lagoon will exceed the preliminary MAWA for just the surf lagoon; however, the Project’s total 
water use (ETWU) will not exceed the overall total MAWA for the Project. 
.  
It should also be pointed out that Landscaping Ordinance No. 1302.4 reduces the 
Evapotranspiration (ET) Adjustment Factor from 0.60 to 0.45, resulting in a 25 percent reduction 
to the Estimated Annual Total Applied Water Use. Both the Kohl Ranch and proposed Project are 
required to meet this new requirement when landscape and building plans are submitted for 
approval.

No new environmental issues are raised by this comment.

B-37. Response to Comment:

See Response to Comment B-35 above.  No new environmental issues are raised by this 
comment.

B-38. Response to Comment:
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See Response to Comments B-3, B-12, and B-35 above.  

The Comment refers to the water use for a “Palm Desert WSA, 2019 which is actually the Desert 
Surf project. The Desert Surf project uses wave generation technology that requires the lagoon 
be drained annually due to placement of critical mechanical equipment within in the water of the 
lagoon.  This placement requires annual drainage of the lagoon in order to service or repair the 
equipment which results in an additional annual water use to Desert Surf of 6,900,000 gallons. 
The wave generation technology being used at TBC does not require the annual draining of the 
lagoon because equipment is located outside of the lagoon where it can be serviced and 
maintained; eliminating the need to drain the lagoon.  Thus, the water calculation method used 
for the Desert Surf WSA/WSV does not apply to TBC.

The Comment further states, “the total water demand for the planned Surf Lagoon alone is 
estimated to be approximately 292 AFY assuming a 22-acre lagoon and 398 AFY for a 30-acre 
lagoon.” The estimated water use for the approximately 20.56 acre surf lagoon calculated in 
accordance with CVWD Ordinance 1302.4 is 155.46 AFY or 53 percent  lower than the 22-acre 
surf lagoon in the quoted statement which is just 7 percent larger.

No new environmental issues are raised by this comment.

B-39. Response to Comment:

See Response to Comment B-3 and B-35 above.  No new environmental issues are raised by 
this comment.

B-40. Response to Comment:

See Response to Comment B-3, B-30, and B-35 above.  No new environmental issues are 
raised by this comment.

B-41. Response to Comment:

CVWD is a Sustainable Groundwater Management Agency and the Kohl Ranch is within the 
boundaries of that Agency. CVWD has an active groundwater replenishment program in the 
Lower Coachella Valley recharging the groundwater basin in two locations in the Lower Valley. 
Page 58 of EIR396-A9 states the original intent of the Kohl Ranch drainage plan was to infiltrate 
or reuse stormwater.  However, while reuse is still a design intent of the Kohl Ranch, infiltration is 
no longer a viable option because groundwater replenishment in this area over the last 10 years 
has resulted in a rise of groundwater throughout the east Coachella Valley. Much or most of Kohl 
Ranch now has groundwater within 10-15 feet of the surface which prohibits the use of infiltration 
basins as these need 10 feet of soil between bottom of basin and groundwater. On January 25, 
2018, CVWD confirmed that the existing Water Supply Assessment from the prior CEQA 
documents is applicable to this Project, and no additional assessment is needed. The existing 
Water Supply Assessment determined there is sufficient water supply to serve the Project site 
and thus will not deplete current groundwater supplies or impact ground water recharge efforts.  
Thus, groundwater was addressed in EIR396-A9 and as per the reasons identified in Response 
to Comment B-35, a new or revised WSA is not required.
No new environmental issues are raised by this comment.

B-42. Response to Comment:
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See Response to Comment B-3, B-30, and B-35 above.  No new environmental issues are 
raised by this comment.

B-43. Response to Comment: 

See Response to Comment B-3, B-35 and B-36 above.  No new environmental issues are raised 
by this comment.

B-44. Response to Comment:

See Response to Comment B-3, B-30, and B-35 above.  The Commenter states “Further, the 
analysis of “use intensity” fails to consider the effect that heating the lagoon for swimming 
purposes and wave generation will have on increased evaporation rates…”. The Commenter 
assumes that the lagoon will be heated which is an incorrect assumption. CVWD Ordinance 
1302.4 addresses the differences between still and moving water. In addition, the wave 
generation system will not be operation 24 hours per day.

No new environmental issues are raised by this comment.

B-45. Response to Comment:

See Response to Comment B-3, B-30, and B-35 above.  No new environmental issues are 
raised by this comment.

B-46. Response to Comment:

See Response to Comment B-30 above.  No new environmental issues are raised by this 
comment.

Sincerely,

RIVERSIDE COUNTY PLANNING DEPARTMENT
Charissa Leach, P.E., Assistant TLMA Director

Russell Brady, Project Planner
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A-1. Response to Comment:

This comment is duly noted.  No new environmental issues are raised by this comment.

A-2. Response to Comment:

The baseline for the analysis within the Addendum is not the desert as the commenter suggests, 
but rather the Kohl Ranch Specific Plan approved land uses. The only other recreational land use 
designation allowable within the Kohl Ranch Specific Plan is for golf course; hence the comparison.  
The proposed Project is consistent with the land uses previously approved in the Kohl Ranch 
Specific Plan; not vacant land as this was already analyzed for impacts under the original EIR. 

The standard for water use within the Coachella Valley Water District’s (CVWD) service area is 
contained in CVWD’s Ordinance No. 1302.4; the Maximum Applied Water Allowance (MAWA).  
The MAWA for the area in which the Kohl Ranch lies, is 2.85 acre-feet per acre per year. The 
MAWA is based on a project or phase of a project; not a component of a project or phase such as 
a lagoon or golf course.  All projects are required to meet MAWA standards and demonstrate this 
prior to construction.  Hence, prior to construction, projects are required to submit a landscape 
documentation package in accordance with this ordinance to CVWD for review and approval.  

The proposed Project complies with all CVWD requirements and is not required to submit a 
landscape documentation package to CVWD at this time.  Nonetheless, the Project has prepared 
a landscape documentation package ahead of CVWD requirements which has been analyzed for 
compliance with Ordinance 1302.4 and has been deemed consistent by CVWD.  Because waves 
are known to increase evaporation, the water use calculations within said package incorporate 
CVWD’s factor for “moving water” of 1.2 to reflect where appropriate the wave action of the lagoon 
area and increased evaporation/water use. 

Further, CVWD has deemed said landscape documentation package is consistent with Ordinance 
1302.4 without the inclusion of water savings elements, such as water film technology (a water 
evaporation reduction additive) in the lagoon and reclaiming stormwater runoff through the Project’s 
proposed wastewater treatment plant for reuse as landscaping water on the Project site. Because 
Because the Project would be required to provide extensive research to justify this savings in the 
water use calculations, no water savings have been recognized and the Project still meets all 
CVWD requirements, providing for the most conservative analysis.  Regardless of whether the 
Project takes credit for it,  the Project will utilize evaporation reduction additives as an additional 
measure to reduce water loss above and beyond that which is required, but the benefit of such is 
not quantified at this time. 

The average depth of lagoon is approximately 4 to 5 feet.  The depth of lagoon will dictate the 
amount of water required to fill the lagoon however the lagoon is not expected to be drained and 
filled often.  Regardless of the depth proposed, the project will still be required to adhere to 
maximum water allocation that can be used to fill the lagoon.  Further, depth of lagoon does not 
increase evaporation from the lagoon.  Wave breaks occur in conditions where the depth is the 
same height of the wave. Henceforth, a 7 foot wave would result in a 7 foot depth in order for the 
wave to break.

No new environmental issues are raised by this comment.
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A-3. Response to Comment:

To clarify the Project’s water supply, the Kohl Ranch uses a dual water system; a potable water 
system designed for indoor use only, as well as a separate non-potable water system for outdoor 
use.  Wastewater generated onsite will be treated and reused as recycled water for non-potable 
uses on the Kohl Ranch site. With increasing wastewater generation, the availability of recycled 
water will also increase.  In addition, the proposed Project will Colorado River water from the All-
American Canal for non-potable purposes. Domestic water will be provided from CVWD to serve 
the proposed homes, which relies upon groundwater. As stated in the Water Supply Assessment, 
“the majority of the demand on the aquifer from the Project will be from indoor use” (p. 27). In the 
event recycled wastewater from WRP-4 becomes available, Project demand on the aquifer will be 
further reduced by using recycled water to replace Colorado River water or groundwater for 
agriculture use in the area or on Project landscaping. 

The commenter is correct in that Colorado River water is obtained by CVWD and used for recharge 
of groundwater basins. CVWD also imports State Water Project water, diverts local surface runoff, 
and uses recycled water from its treatment plants for recharge purposes to replenish the 
groundwater basins. Therefore, Colorado River water is just one of many water supply sources 
used to recharge groundwater supplies. Should any one of those supply sources become 
unavailable, it is true that the amount available for recharge would decrease. This is one kind of 
water shortage scenario for which CVWD and the surrounding public retail and wholesale water 
suppliers must plan for pursuant to State law.

The commenter then asks about the sufficiency of groundwater supplies and groundwater recharge 
efforts during drought periods. This is a topic that is addressed in the CVWD Urban Water 
Management Plan as well as the Project’s Water Supply Assessment approved by CVWD on April 
12, 2011 and reaffirmed by CVWD as part of this Addendum. In each document, CVWD must 
analyze whether they have sufficient water supplies for the next 20 years for existing and planned 
uses, including agriculture and industrial uses, while considering conditions of normal rainfall, 
single-dry years, and multiple-dry year periods. Both documents have determined that sufficient 
water supply is available now, and will continue to be available in the future, including the effects 
of multiple dry year periods, to meet the demands of the existing and planned (including the Project) 
land uses. Further, both documents state that the vast storage capacity of the Whitewater River 
groundwater basin from which CVWD obtains its drinking water supply is more than adequate to 
the needs of CVWD (UWMP p. 8-14, and WSA p. 127).  

The commenter is correct in that other water suppliers depend on Colorado River water and when 
deliveries of said water supply decrease each supplier is affected in different ways. CVWD shares 
the Whitewater River groundwater basin with other water suppliers, including Desert Water Agency 
and private pumpers.  Likewise, CVWD shares State Water Project water and Colorado River water 
with water suppliers located all over the state. It is the responsibility of water suppliers to coordinate 
with each other when one supply source is shared amongst several parties.  Locally, CVWD 
participates in the Coachella Valley Regional Water Management Group and completed the 
Coachella Valley Integrated Regional Water Management Plan to “derive benefits of regional 
planning that include water supply reliability, improved water quality, increased regional self-
reliance, and reduced conflict over resources” (2015 UWMP p. 2-2). 
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As the result of CVWD activities, the groundwater levels at the Kohl Ranch have increased by 20 
feet to 40 feet in the period from Water Year 2008 to Water Year 2018 as reflected in the following 
chart.

 .

Hence, CVWD manages the groundwater basin to ensure that adequate water is available to meet 
the needs and the TBC will not impact the water supply.  Further, the sufficiency of water supply 
for the Project has been settled as part of the original EIR and the approved Water Supply 
Assessment. The purpose of the analysis of the Addendum are the changes from the original land 
use plan that CVWD determined an updated Water Supply Assessment was not needed for mainly 
because their water supplies and water demand projections have not changed significantly and 
that water use for the Project will go down with the changes proposed in Addendum 9.  Since the 
project is ultimately consistent with the water demand and supply projections of CVWD, the project 
would not affect the water rights and supply of other water districts.

No new environmental issues are raised by this comment.

Source:  Coachella Valley Water District 2019-2000 Engineer’s Report on Water 
Supply and Replenishment Assessment, April 2019, Figure 5-2 
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A-4. Response to Comment:

Commenter is referring to the Interim Shortage Guidelines (Guidelines).  These Guidelines provide 
for reductions in water deliveries as the water level of Lake Mead drops below the elevation of 
1,075 feet to stop or slow the decline in Lake Mead. Commenter states that the elevation of Lake 
Mead is at 1,083 feet, 8 feet above the trigger elevation of 1,075.  However, Arizona, Nevada and 
Mexico are subject to reductions in their water use from the Colorado River during the period that 
Lake Mead drops from elevation 1,075 to elevation 1,045. California’s Colorado River water users 
are not subject to reductions during this period. California water uses are subject to reductions 
when Lake Mead drops below elevation 1,045. It should be noted that California’s Colorado River 
water use in 2019 was 3.85 million acre feet or 550,000 less than its entitlement of 4.4 million acre 
feet and the three Lower Basin States water use was 6.5 million acre feet, one million acre feet 
under their entitlement of 7.5 million acre feet. The Colorado River Basin States are developing 
and implementing programs to protect the water supply from the Colorado River. Attached is an 
article from The Wall Street Journal dated March 12, 2020 about the elevation of Lake Mead.

No new environmental issues are raised by this comment.

A-5. Response to Comment:

This comment is duly noted and is referred to response to comments A-2 through A-4, above.  No 
new environmental issues are raised by this comment.  A Water Supply Assessment was previously 
prepared for the Kohl Ranch Specific Plan
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A-6. Response to Comment:

While the state of drought within the region and throughout California has triggered certain 
conservation measures, water districts, including CVWD, have continued to plan for and secure 
adequate water supply to serve the growing region’s needs for additional water during drought 
periods.  

In 1934, CVWD contracted with the United States Bureau of Reclamation for Colorado River water 
for use in mainly the lower Coachella Valley. In 1963, CVWD contracted for water from the 
California State Water Project (CSWP). In 2003, the major Colorado River water users in California 
executed the Qualification Settlement Agreement which gave CVWD the firm right to 330,000 acre 
feet per year of Colorado River water. This 330,000 acre feet per year has a priority ahead of The 
Metropolitan Water District of Southern California’s 550,000 acre feet per year of Colorado River 
water. Coastal Southern California would lose all its Colorado River water supply that it receives 
under the Seven Party Priority Agreement before CVWD’s 330,000 acre feet per year would be 
reduced. 

CVWD also has agreements that transfers 26,000 acre feet of Colorado River to the San Diego 
County Authority in exchange for it paying the cost to line a portion of the Coachella Canal to 
eliminate the same amount of seepage from the Canal and that provides 88,000 acre feet of 
Colorado River water from MWDSC and the Imperial Irrigation District. This results in a net increase 
of 52,000 acre feet of Colorado River water. 

CVWD has been purchasing CSWP long term entitlement as it has become available. CVWD’s 
CSWP entitlement is currently 138,350 acre feet per year. The total of CVWD’s contractual water 
rights and entitlement is currently 468,350 acre feet per year, not including local runoff and surplus 
water rights.  The Coachella Valley is fortunate to have a very large groundwater basin. This basin 
provides an underground reservoir that is used to store water from CVWD’s Colorado River and 
CSWP supplies. CVWD has been doing this since the 1970’s. It provides water for CVWD and its 
water users during periods that supplies from the Colorado River and CSWP are reduced due to 
droughts.  

In addition to the above, CVWD reclaims wastewater at some of its water reclamation plants and 
delivers it to golf courses and other users to reduce the demand on its supplies. In Water Year 
2019-2020, inflow into the Indio Subbasin, which consists of the CVWD and Desert Water Agency 
service areas, had inflows of 461,370 acre feet and outflows of 324,183 acre feet for a net increase 
in storage of 137,187 acre feet.

Under the “Law of the (Colorado) River”, California has a higher priority than the Central Arizona 
Project and some projects in Nevada for water from the Colorado River. This amounts to about 1.3 
million acre feet per year.  The three lower Colorado River Basin states (Arizona, California and 
Nevada) are entitled to 7.5 million acre feet per year of Colorado River water with California entitled 
to 4.4 million acre feet per year. The California Colorado River Basin States have implemented 
conservation programs that have reduce Colorado River water users have implemented 
conservation programs that have reduced Colorado River water use by just under one million acre 
feet in 2019.  No new environmental issues are raised by this comment.
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A-7. Response to Comment:

This comment is duly noted.  No new environmental issues are raised by this comment.

Sincerely,

RIVERSIDE COUNTY PLANNING DEPARTMENT
Charissa Leach, P.E., Assistant TLMA Director

Russell Brady, Project Planner


