SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 2.4
(ID # 13389)

MEETING DATE:
Tuesday, November 03, 2020

FROM : COUNTY COUNSEL:

SUBJECT: COUNTY COUNSEL: Approval of the Amended Conflict of Interest Code of the
Eastern Municipal Water District, District 5 [$0]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Amended Conflict of Interest Code of the Eastern Municipal Water District;
and

2. Direct the Clerk of the Board to notify the Eastern Municipal Water District of the action
taken.

ACTION:Consent

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Perez and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt
Nays: None Kecia R. Harper

Absent: None Clerk of the Boayd
Date: November 3, 2020 By
XC: CoCo, District, COB eputy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA
FINANCIAL DATA | currentFiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost
COST ' N/A ~ NA N/A N/A
NET COUNTY COST N/A N/A N/A N/A
SOURCE OF FUNDS: N/ Sudget-Atusingnt: . Ne
For Fiscal Year: N/A

C.E.O. RECOMMENDATION: [CEO use]

BACKGROUND:
Summary

The Political Reform Act prohibits a public official from using his or her position to influence a
government decision in which he or she has a financial interest. Government Code section
87300 requires local government agencies to adopt and promulgate a Conflict of Interest Code
identifying officials and employees required to file statements of economic interest based on the
positions they hold. A local government agency, as defined by Government Code section
82041, includes the Eastern Municipal Water District.

Each even-numbered year, Government Code section 87306.5 requires local government
agencies to review their Conflict of Interest Code, make appropriate revisions, if necessary, and
submit an amended Conflict of Interest Code to the code reviewing body. Government Code
section 82011(b) identifies the Board of Supervisors for the County of Riverside as the code
reviewing body for a local government agency within its county.

The Board of Directors of the Eastern Municipal Water District recently adopted Resolution No.
2020-125 amending its Conflict of Interest Code on August 19, 2020 to include new positions,
revise the titles of existing positions and delete titles of positions that have been abolished
and/or positions that no longer make or participate in making governmental decisions. The
Eastern Municipal Water District has submitted its amended Conflict of Interest Code for
approval by the Board of Supervisors as the code reviewing body.

This office has reviewed the Conflict of Interest Code of the Eastern Municipal Water District
and has found that it complies with statutory requirements. A complete copy of the Conflict of
Interest Code of the Eastern Municipal Water District is attached.

It is recommended that the Board of Supervisors approve the amended Conflict of Interest Code
of the Eastern Municipal Water District, and direct the Clerk of the Board to notify the Eastern
Municipal Water District of the action taken.

ATTACHMENTS
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA

ATTACHMENT A: RESOLUTION NO. 2020-125

ATTACHMENT B: CONFLICT OF INTEREST CODE OF THE EASTERN MUNICIPAL

WATER DISTRICT

G reg@!i{ G /—v

Prl7(os. Direttor County Counsel 10/22/2020
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RESOLUTION NO. 2020-125

A RESOLUTION OF THE BOARD OF DIRECTORS OF EASTERN MUNICIPAL WATER
DISTRICT AMENDING RESOLUTION NO. 5111 (ADMINISTRATIVE CODE) AS IT
RELATES TO INDIVIDUALS REQUIRED TO FILE STATEMENTS OF ECONOMIC
INTERESTS DISCLOSURES PER THE POLITICAL REFORM ACT (GOVERNMENT CODE
SECTION 81000, ET SEQ.).

NOW, THEREFORE, THE BOARD OF DIRECTORS OF EASTERN MUNICIPAL WATER
DISTRICT RESOLVES AS FOLLOWS:

1. Purpose
This resolution amends Resolution No. 5111 (Administrative Code).

2. Amendment

Section 2.520 of Resolution No. 5111 (Administrative Code) is hereby amended and
reenacted to read as follows:

2.520 FILING DISCLOSURE STATEMENTS

The following employees are designated to file conflicts of interest disclosure
statements for the disclosure categories specified, the definitions of which are

contained in §2.509 of the Administrative Code.

DESIGNATED POSITION DISCLOSURE CATEGORY
Assistant General Manager of Operations & Maintenance 1,2,3
Assistant General Manager of Planning, Engineering and 1,2,3
Construction

Attorneys 2,3
Buyer 2,3
Chief Financial Officer 123
Consultants 1,2,3
Contracts Manager 1,2,3
Controller 1,23
Deputy General Manager 1,23
Director of Customer Service 1,2,3
Director of Development Services 1,2,3
Director of Engineering 1,2,3
Director of Engineering Services 1,2,3
Director of Environmental & Regulatory Compliance 1,23
Director of Field Engineering 1,23
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Director of Water Resources & Facilities Planning
Director of Human Resources

Director of Maintenance

Director of Public & Governmental Affairs
Director of Safety, Risk and Emergency Management
Director of Water Operations

Director of Water Reclamation

Director of Water Supply Planning

Executive Policy & Governmental Affairs Advisor
General Manager
trterageney-Relations-Manager

Legislative Analyst

Manager of Laboratory & Water Quality Services
Publie Affairs M

Purchasing Manager

Real Property Manager

Safety & Emergency Management Officer
Senior Director of Administrative Services

Senior Director of Information Systems

Senior Director of Water Resources Planning
Senior Legislative Program Manager

Senior Public Affairs Program Manager
Warehouse Manager

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS:
Board of Directors

Treasurer

Deputy General Manager

Chief Financial Officer

Controller

Financial Manager Ill (Debt & Investments)

Other

1,2,3
1,2,3
1,2,3
1,2,3
1,2,3
1,23
1,2,3
1,2,3
1,2,3
1,2,3
1,2,3
52;3
1,2,3
2,3
123
1,2,3
1,2,3
2,3
1,2,3
1,2,3
23
1,2,3
1,2,3
1,2,3
2,3

12,3
1,23
1,2,3
1,2,3
1,23
2,3

Except as provided herein, Resolution No. 5111 is reaffirmed and readopted.



4, This Resolution shall be effective upon its adoption.

DATED: August 19, 2020

Ronald W. Sullivan, President

I hereby certify that the foregoing is a full, true and correct copy of the Resolution adopted
by the Board of Directors of the Eastern Municipal Water District at its meeting held on

August 19, 2020.

ATTEST:

I

gl;-eila Zglaya, Board ‘S%re ry

(SEAL)

APPROVED AS TO FORM:

Dy

Steven P. O’Neill, District Counsel



2.505 CONFLICTS OF INTEREST#

Officers and employees shall disclose potential conflicts of interest, and shall not
participate in decisions that could have a reasonably foreseeable material
financial effect on one or more of their economic interests.

2.506 DEFINITIONS

The definitions contained in the Political Reform Act of 1974, regulations of the
Fair Political Practices Commission (Regulation 18100, ef seg.), and any
amendments to the Act or regulations, are incorporated by reference into this
conflict of interest code.

2.507 DISCLOSURE CODE

The Political Reform Act (Government Code section 81000, et seg.) requires state
and local government agencies to adopt and promulgate a conflict of interest
code. The Fair Political Practices Commission has adopted a regulation — 2
California Code of Regulations 18730 — that contains the terms of a standard
confiict of interest code. After public notice and hearing, it may be amended by
the Fair Political Practices Commission to conform to amendments in the Political
Reform Act. Therefore, the terms of 2 California Code of Regulations section
18730, and any amendments to it duly adopted by the Fair Political Practices
Commission, are hereby incorporated into the conflict of interest code of the
District by reference. This section, and those designating officials and
employees, and establishing economic disclosure categories, shall constitute the
conflict of interest code of the District.

2.508 DESIGNATED POSITIONS

(a) Designated employees. The persons holding positions listed in this Article
are designated employees. It has been determined these persons make or
participate in the making of dedsions which may foreseeably have a material
effect on economic interests.

7 Section 2.505 amended by Resalution No. 2018-111 on September 7, 2016

FORMAPPROYED goulry £ounser e Hm
BY: "
DANTELLE D MALAND



2.509

(b)  Consultants. Consultants, within the meaning of the Political Reform Act,
who participate in decisions or provide information, advice, recommendation, or
counsel that could affect financial interests shall file Statements of Economic
Interests for all categories. If the General Manager determines a consultant
performs a range of services limited in scope and not requiring full disclosure,
the General Manager shall prepare a written description of the consultant’s duties
and a statement of the extent of the disclosure requirements. The General
Manager’s determination shall be a public record.

DISCLOSURE CATEGORIES

(@)  The following categories are established for the purpose of conflict of
interest disclosure:

Category 1. Persons in this category shall disclose all interests in real
property within the District’s jurisdiction. The definition for “interests in real
property,” as used herein, is found in the Political Reform Act.

Category 2. Persons in this category shall disclose all income from
(including gifts and loans) and investments in businesses that are doing
business with the District, or have done business with the District within the
preceding two years, that manufacture, provide or sell services and/or
supplies of a type used by the District and associated with the job
assignment of designated positions assigned this disclosure category. The
definitions for “income” and “gift,” as used herein, are found in the Political
Reform Act.

Category 3. Persons in this category shall disclose all businesses in which
the designated employee as an owner, director, trustee or designated
employee holds a position of management.

(b)  The disclosure categories set forth in the Appendix specify which kinds of
economic interests are reportable. Such a designated employee shall disclose in
his or her statement of economic interests those economic interests he or she
has which are of the kind described in the disclosure categories to which he or
she is assigned in the Appendix. It has been determined that the economic
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2.510

2,511

interests set forth in a designated employee’s disclosure categories are the kinds
of economic interests which he or she foreseeably can affect materially through
the conduct of his or her office.

PLACE OF FILING

(@) Board; General Manager. The Board of Directors and General Manager
shall submit a statement of economic interest with the General Manager, or
his/her designee. The District shall make and retain a copy of all statements
filed by its Board Members and General Manager, and forward the originals of
such statements to the Clerk of the Board of Supervisors of Riverside County.

(b) Others. Designated employees shall submit a statement of economic
interest with the General Manager, or his/her designee. The District shall retain
the originals of statements for all other designated positions, including
consultants, named in the conflict of interest code. All retained statements,
original or copied, shall be available for public inspection and reproduction
pursuant to Government Code section 81008.

TIME OF FILING

(a) Initial Statements. All designated employees employed by the agency on
the effective date of this code, as originally adopted, promulgated, and approved
by the code reviewing body, shall file statements within 30 days after the
effective date of this code. Thereafter, each person already in a position when it
is designated by an amendment to this code shall file an initial statement within
30 days after the effective date of the amendment.

(b)  Assuming Office Statements. All persons assuming designated positions
after the effective date of this code shall file statements within 30 days after

assuming the designated positions.

(c) Annual Statements. All designated employees shall file statements no
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2.512

later than April 1. If a person reports for military service as defined in the
Servicemember’s Civil Relief Act, the deadline for the annual statement of
economic interests is 30 days following his or her return to office, provided the
person, or someone authorized to represent the person’s interests, notifies the
filing officer in writing prior to the applicable filing deadline that he or she is
subject to that federal statute and is unable to meet the applicable deadline, and

provides the filing officer verification of his or her military status.

(d) Leaving Office Statements. All persons who leave designated positions

shall file statements within 30 days after leaving office.

PERIODS COVERED BY STATEMENTS OF ECONOMIC INTERESTS

(@) Contents of Initial Statements. Initial statements shall disclose any
reportable investments, interests in real property and business positions held on
the effective date of the code and income received during the 12 months prior to
the effective date of the code.

(b) Contents of Assuming Office Statements. Assuming office statements

shall disclose any reportable investments, interests in real property, and business
positions held on the date of assuming office, and income received during the 12

months prior to the date of assuming office.

(c) Contents of Annual Statements. Annual statements shall disclose any

reportable investments, interests in real property, income, and business positions
held or received during the previous calendar year provided, however, that the
period covered by an employee’s first annual statement shall begin on the
effective date of the Code or the date of assuming office, whichever is later.

(d) Contents of Leaving Office Statements. Leaving office statements shall

disclose reportable investments, interests in real property, income and business

positions held or received during the period between the closing date of the last
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2.513

2,514

2.515

statement filed and the date of leaving office.

MANNER OF REPORTING

Statements of economic interests shall be made on forms prescribed by the Fair
Political Practices Commission (Form 700) and supplied by the District, and shall

contain the information required therein.

HONORARIA; GIFTS

(a) No designated employee of the District shall accept any honorarium from
any source if the employee would be required to report the receipt of income or
gifts from that source on his or her statement of economic interests. This
section shall not limit or prohibit payments, advances, or reimbursements for
travel and related lodging and subsistence authorized by Government Code
section 89506.

(b) No designated employee of the District shall accept gifts with a total
value of more than the limit set by the FPPC in a calendar year from any single
source, if the member or employee would be required to report the receipt of

income or gifts from that source on his or her statement of economic interests.

LOANS

(a) No elected officer shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any

officer, employee, member, or consultant of the District.

(b) No elected officer shall, from the date of his or her election to office
through the date that he or she vacates office, receive a personal loan from any
person who has a contract with the District or over which that elected officer’s

agency has direction and control. This subdivision shall not apply to loans made
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by banks or other financial institutions or to any indebtedness created as part of
a retail installment or credit card transaction, if the loan is made or the
indebtedness created in the lender’s regular course of business on terms
available to members of the public without regard to the elected officer’s official
status.

(©) This section shall not apply to the following:

(1)  Loans made to the campaign committee of an elected officer or
candidate for elective office;

(2) Loans made by a public official’s spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-
law, nephew, niece, aunt, uncle, or first cousin, or the spouse of any such
persons, provided that the person making the loan is not acting as an agent or
intermediary for any person not otherwise exempted under this section;

(3) Loans from a person which, in the aggregate, do not exceed Five
Hundred Dollars ($500) at any given time; and

(4) Loans made, or offered in writing, before January 1, 1998.

(d) (1) Except as set forth in subdivision (b), no elected officer of the
District shall, from the date of his or her election to office through the date he or
she vacates office, receive a personal loan of $500 or more, except when the
loan is in writing and clearly states the terms of the loan, including the parties to
the loan agreement, date of the loan, amount of the loan, term of the loan, date
or dates when payments shall be due on the loan, the amount of the payments,
and the rate of interest paid on the loan.
(2)  This section shall not apply to the following types of loans:

a. Loans made to the campaign committee of the elected
officer;

b. Loans made to the elected officer by his or her spouse,
child, parent, grandparent, grandchild, brother, sister, parent-in-law, brother-in-
law, sister-in-law, nephew, niece, aunt, uncle, or first cousin, or the spouse of

any such persons, provided that the person making the loan is not acting as an
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agent or intermediary for any person not otherwise exempted under this section;
and
C. Loans made, or offered in writing, before January 1, 1998.
(3) Nothing in this section shall exempt any person from any other

provision of Title 9 of the Government Code.

(e) Personal Loans.

(1) Except as set forth in subdivision b., a personal loan received by
any designated employee shall become a gift to the designated employee for the
purposes of this section in the following circumstances:

a. If the loan has a defined date or dates for repayment,
when the statute of limitations for filing an action for default has expired;

b. If the loan has no defined date or dates for repayment,
when one year has elapsed from the later of the following:

(i) The date the loan was made;

(i) The date the last payment of $100 or more was
made on the loan; and

(i)  The date upon which the debtor has made
payments on the loan aggregating to less than $250 during the previous 12
months.

(2)  This section shall not apply to the following types of loans:

a. A loan made to the campaign committee of an elected
officer or a candidate for elective office;

b. A loan that would otherwise not be a gift as defined in this
title;

C. A loan that would otherwise be a gift as set forth under
subdivision 1., but on which the creditor has taken reasonable action to collect
the balance due;

d. A loan that would otherwise be a gift as set forth under
subdivision 1., but on which the creditor, based on reasonable business
considerations, has not undertaken collection action. Except in a criminal action,

a creditor who claims that a loan is not a gift on the basis of this paragraph has
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the burden of proving that the decision for not taking collection action was based
on reasonable business considerations; and
e. A loan made to a debtor who has filed for bankruptcy and
the loan is ultimately discharged in bankruptcy.
(3) Nothing in this section shall exempt any person from any other
provisions of Title 9 of the Government Code.

2.516 DISQUALIFICATIONZ

No designated employee shall make, participate in making, or in any way
attempt to use his or her official position to influence the making of any
governmental decision which he or she knows or has reason to know will have a
reasonably foreseeable, materially financial effect, distinguishable from its effect
on the public generally, on the official, or a member of his or her immediate
family or on:

(a) Any business entity in which the designated employee has a direct or
indirect investment worth $2,000 or more;

(b) Any real property in which the designated employee has a direct or

indirect interest worth $2,000 or more;

(©) Any source of income, other than gifts and other than loans by a
commercial lending institution in the regular course of business on terms
available to the public without regard to official status, aggregating $500 or more
in value provided to, received by, or promised to the designated employee within

12 months prior to the time when the decision is made;

(d) Any business entity in which the designated employee is a director,

officer, partner, trustee, employee, or holds any position of management; or

23 Section 2.516(e) amended by Resolution No. 2015-011 on March 18, 2015.
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2.517

2.518

2.519

(e) Any donor of, or any intermediary or agent for a donor of, a gift or gifts
aggregating $460 or more provided to, received by, or promised to the
designated employee within 12 months prior to the time when the decision is
made.

DISCLOSURE OF DISQUALIFYING INTEREST

When a designated employee determines that he or she should not make a
governmental decision because he or she has a disqualifying interest in it, the
determination not to act may be accompanied by disclosure of the disqualifying
interest.

ASSISTANCE OF THE COMMISSION AND COUNSEL

Any designated employee who is unsure of his or her duties under this code may
request assistance from the Fair Political Practices Commission pursuant to
Government Code section 83114 and Regulations 18329 and 18329.5 or from the
attorney for his or her agency, provided that nothing in this section requires the

attorney for the agency to issue any formal or informal opinion.

VIOLATIONS

This code has the force and effect of law. Designated employees violating any
provision of this code are subject to the administrative, criminal, and civil
sanctions provided in the Political Reform Act, Sections 81000-91014. In
addition, a decision in relation to which a violation of the disqualification
provisions of this code or of Government Code sections 87100 or 87450 has
occurred may be set aside as void pursuant to Section 91003 of the Government
Code.
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2.520 FILING DISCLOSURE STATEMENTS?%25:26:27,28,29,30

The following employees are designated to file conflicts of interest disclosure

statements for the disclosure categories specified, the definitions of which are

contained in §2.509 of the Administrative Code.

DESIGNATED POSITION

Assistant General Manager of Operations &
Maintenance

Assistant General Manager of Planning, Engineering
and Construction

Attorneys

Buyer

Chief Financial Officer

Consultants

Contracts Manager

Controller

Deputy General Manager

Director of Customer Service

Director of Development Services

Director of Engineering

Director of Engineering Services

Director of Environmental & Regulatory Compliance
Director of Field Engineering

Director of Water Resources & Facilities Planning
Director of Human Resources

Director of Maintenance

Director of Public & Governmental Affairs
Director of Safety, Risk and Emergency Management
Director of Water Operations

Director of Water Reclamation

Director of Water Supply Planning

Executive Policy & Governmental Affairs Advisor
General Manager

Legislative Analyst

24 Section 2.520 amended by Resolution No. 2014-054 on May 21, 2014.

25 Section 2.520 amended by Resolution No. 2015-011 on March 18, 2015.

26 Section 2.520 amended by Resolution No. 2016-111 on September 7, 2016.
%7 Section 2.520 amended by Resolution No. 2018-014 on February 21, 2018.
28 Section 2.520 amended by Resolution No. 2018-169 on December 19, 2018,
23 Section 2.520 amended by Resolution No. 2019-097 on September 18, 2019.
30 Section 2.520 amended by Resolution No. 2020-125 on August 19, 2020.
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DISCLOSURE CATEGORY

123
1,2,3

2,3
2,3
1,2,3
123
12,3
173
1,2,3
1,2,3
1,2,3
125
12,3
19.5
1,2,3
193
12,3
1,2,3
1,2,3
1,2,3
1,2,3
12,3
1,2,3
1,2,3
1,2,3
1,2,3

8/25/20



Manager of Laboratory & Water Quality Services 2,3

Purchasing Manager 1,28
Real Property Manager 1,2,3
Safety & Emergency Management Officer 2,3

Senior Director of Administrative Services 1,23
Senior Director of Information Systems 1,23
Senior Director of Water Resources Planning 1,2,3
Senior Legislative Program Manager 1,2,3
Warehouse Manager 2.3

OFFICIALS WHO MANAGE PUBLIC INVESTMENTS:

Board of Directors 1.2.3
Treasurer 1,2,3
Deputy General Manager 1,2,3
Chief Financial Officer 1,2,3
Controller 1,2,3
Financial Manager III (Debt & Investments) 2,3

Individuals who perform the duties of any designated position under contract shall
file Statements of Economic Interests disclosing reportable interests in the
categories assigned to that designated position. The level of disclosure shall be
determined by the General Manager.

Individuals who participate in decisions which affect financial interests by
providing information, advice or recommendation on counsel to the agency
under contract which could affect financial interests shall be required to file
Statements of Economic Interests,

2.521 POLICIES FOR OFFICERS AND EMPLOYEES

€)] Discrimination:3!

Officers and employees shall not harass any person nor discriminate

against any person on the basis of race, religion, color, creed, age, marital

31 Section 2.521(a) amended by Resolution No. 2018-169 adopted December 19, 2018.

- 96 - 8/25/20



