SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 1.2
(ID # 14805)
MEETING DATE:
FROM: TLMA-PLANNING: Tuesday, March 30, 2021

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/PLANNING:
RECEIVE AND FILE THE PLANNING COMMISSION'S APPROVAL OF COMMERCIAL WECS
PERMIT NO. 71, REVISED PERMIT NO. 10 / VARIANCE CASE NO. 200001 and ADOPTION
OF A MITIGATED NEGATIVE DECLARATION for CEQ200004 — Applicant: AM Wind Repower,
LLC — Jonathan Kirby: Aspen Environmental Group, Vida Strong - Fifth Supervisorial District —
Western Coachella Valley Area Plan — Open Space: Rural (OS:RUR) — Zoning: Wind Energy
(W-E) — 640-Acres — Location: The site is located in the unincorporated community of
Whitewater Canyon, more specifically north of Interstate 10/Tamarack Road, east of Haugen-
Lehmann Way, and west of Whitewater Canyon Road — REQUEST: Commercial WECS Permit
No. 71, Revised Permit No. 10 proposes to install up to seven (7) new commercial wind turbines
up to 499 feet in height with a total project generating capacity of 27 MW. These 7 new turbines
would replace the 159 turbines currently on the site which are scheduled for decommission in
Q1 2021 under existing WECS permits, including demolition permits issued by the County. The
project also includes associated equipment such as existing on-site substation, temporary
construction yard, new meteorological tower, and existing 220 kV transmission line. No work is
proposed on existing interconnection line, and the project would use an existing access road
from Haugen-Lehmann Way. Variance Case No. 200001 proposes to eliminate the safety
setbacks in accordance with Zoning Ordinance No. 348 along the western and northern lot lines
from 1.1 times turbine height (549-feet) to O-feet for wind turbines T-1, T-2A, and T-3A in a rural
remote area. APN’s 516-020-001; 516-020-002. District 5. [100% Applicant Funds]

RECOMMENDED MOTION: That the Board of Supervisors:

1. RECEIVE AND FILE the Notice of Decision for the above referenced case acted on by
the Planning Commission on March 3, 2021, in Riverside.

ACTION: Consent

Jah; ﬁildebran?, Elan;ﬁé ﬁmctor 372372021

MINUTES OF THE BOARD OF SUPERVISORS
On motion of Supervisor Hewitt, seconded by Supervisor Perez and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is received and filed as
recommended.

Ayes: Jeffries, Spiegel, Washington, Perez, and Hewitt
Nays: None Kecia R. Harper

Absent: None Clerk of the Board
Date: March 30, 2021 Byi.P[.MW
XC: Planning Deputy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA | currentFiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost
COST $ NA $ N/A $ NA $ N/A
NET COUNTY COST $ N/A $ N/A $ N/A $ N/A

t Adjust t: N
SOURCE OF FUNDS: Applicant Fees 100% Budget Adjustment: No

For Fiscal Year: 20/21

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

Commercial WECS Permit No. 71, Revised Permit No. 10 proposes to install up to seven (7)
new commercial wind turbines up to 499 feet in height with a total project generating capacity of
27 MW. These 7 new turbines would replace the 159 turbines currently on the site which are
scheduled for decommissioning Q1 2021 under existing WECS permits, including demolition
permits issued by the County. The project also includes associated equipment such as existing
on-site substation, temporary construction yard, new meteorological tower, and existing 220 kV
transmission line. No work is proposed on existing interconnection line, and the project would
use an existing access road from Haugen-Lehmann Way. Variance Case No. 200001 proposes
to eliminate the safety setbacks in accordance with Zoning Ordinance No. 348 along the
western and northern lot lines from 1.1 times turbine height (549-feet) to O-feet for wind turbines
T-1, T-2A, and T-3A in a rural remote area.

Commercial WECS Permit No. 71, Revised Permit No. 10 and Variance Case No. 200001 were
unanimously approved at the March 3, 2021 Planning Commission hearing, in Riverside, by a
vote of 5-0. Planning staff and the Applicant presented the project at the hearing. Three
members of the public spoke, 1-spoke in favor, 2-spoke in opposition at the hearing. Public
comments were acknowledged and addressed at the hearing including as outlined in the
attached Planning Commission Memorandum.

Board Action

The Planning Commission’s decision is final and no action by the Board of Supervisors is
required unless the Board assumes jurisdiction by ordering the matter set for a future noticed
public hearing, or the applicant or an interested person files a complete appeal application
within 10 days of this notice appearing on the Board’s agenda.

Impact on Residents and Businesses

The impacts of this Project have been evaluated through the discretionary review process
through the Planning Department and the Project approval by the Planning Commission at the
March 3, 2021, public hearing.

ATTACHMENTS:
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

A. Planning Commission Report of Actions
B. Planning Commission Memorandum
C. Planning Commission Staff Report

f
=

(as;on Farin| Principal Management Analyst 3/23/2021
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1.0
1.1

1.2

2.0

3.0

4.0
4.1

4.2

MARCH 3, 2021

AIVERSIDE COYNTY
PLANNING DEPARTMENT

CONSENT CALENDAR

ADOPTION OF THE REVISED 2021 PLANNING COMMISSION
CALENDAR - Changing the meeting location and start time for the
March 24, 2021 from the desert area to be heard at 9:30 a.m. to
Riverside at 9:00 a.m. to be heard on the First Fioor Board
Chambers in the County Administration Center.

GENERAL VACATION and TERMINATION of MAINTENANCE
of portions of Leon Road in the French Valley Area — Applicant:
County of Riverside Transportation Department - Third
Supervisorial District ~ Southwest Area Plan — Location: Leon
Road in French Valley — REQUEST: The Transportation
Department is proposing to vacate and terminate the maintenance
of portions of Leon Road, pursuant to County of Riverside policies
and procedures. Project Planner: Chris Trinidad at (951) 955-8116
or email at ctrinida@rivco.orq.

GENERAL PLAN AMENDMENT INITIATION PROCEEDINGS
NONE

PUBLIC HEARINGS — CONTINUED ITEMS:
NONE

PUBLIC HEARINGS — NEW ITEMS:

CONDITIONAL USE PERMIT NO. 190058 and DEVELOPMENT
AGREEMENT NO. 1900049 — Exempt from the California
Environmental Quality Act (CEQA), pursuant to State CEQA
Guidelines Section 15061 (b)(3) (Common Sense), Section 15301
(Existing Facilities), and Section 15303 (New Construction or
Conversion of Small Structures) - CEQ190153 — Applicant:
Kappkush, Inc. — Fourth Supervisorial District — Thousand Palms
District — Western Coachella Valley Area Plan: Light Industrial (L1)
(0.25 - 0.60 FAR) — Location: Northerly of Watt Court, easterly of
Rio Del Sol Road, southerly of 30 Avenue, and westerly of Roberts
Road - 1.28 Acres — Zoning: Manufacturing — Service Commercial
(M-SC) - REQUEST: Conditional Use Permit No. 190058 proposes
to occupy an existing facittity to be utalized for a microbusiness use.
Development Agreement No. 1900049, is a proposal whereby the
applicant enters into a development agreement with the County of
Riverside, consistent with the County’s Cannabis Ordinance, and it
includeds terms for providing a community benefit to the Western
Coachella Valley Area. APN: 650-380-008. Project Planner: Mina
Morgan at (951) 955-6035 or email at mimorgan@rivco.orq.

COMMERCIAL WECS PERMIT NO. 71, REVISED PERMIT NO.
10, and VARIANCE CASE NO. 200001 — Intent to Adopt a
Mitigated Negative Declaration — CEQ200004 — Applicant: Alta
Mesa Wind Repower, LLC/Jonathan Kirby - Representative: Aspen
Environmental Group/Vida Strong — Fifth Supervisorial District —
Western Coachella Valley Area Plan — Open Space: Rural (OS-
RUR) — Zoning: Wind Energy (W-E) — 640 Acres — Location: The
site is located in the unincorporated community of Whitewater
Canyon, more specifically northerly of Interstate 10/Tamarack
Road, easterly of Haugen-Lehmann Way, and westerly of
Whitewater Canyon Road — REQUEST: Commercial WECS Permit
No. 71, Revised Permit No. 10 proposes to install up to seven (7)
new commercial wind turbines up to 499 feet in height with a total
project generating capacity of 27 MW. These seven (7) new
turbines would replace the 159 turbines currently on the site which

PLANNING COMMISSION HEARING
REPORT OF ACTIONS

ADOPTED the Revised 2021 Planning Commission
Calendar.

APPROVED the Transportation Department to Vacate
and Terminate the maintenance of portions of Leon
Road in the French Valley Area.

Planning Commission Action:
Public Comments: Closed

By a vote of 5-0

The Planning Commission Recommends that the
Board of Supervisors take the following actions:

FIND the project exempt from the California
Environmental Quality Act (CEQA); and,

TENTATIVELY Approve Development Agreement
No. 1900049; and,

APPROVE Conditional Use Permit No. 190058,
subject to the conditions of approval.

Planning Commission Action:
Public Comments: Closed

By a vote of 5-0

ADOPTED a Mitigated Negative Declaration for CEQ
No. 200004; and,

APPROVED Variance Case No. 200001; and,

APPROVED Commercial WECS Permit No. 71,
Revised Permit No. 10, subject to the conditions of
approval.



5.0

6.0
7.0
8.0

PLANNING COMMISSION HEARING

, REPORT OF ACTIONS
MARCH 3, 2021

RIVENSIDE COUMTY
PLANNING DEPARTMENT

are scheduled for decommissioning early 2021 under existing
WECS permits, including demolition permits issued by the County.
The project also includes associated equipment such as existing
on-site  substation, temporary construction yard, new
meteorological tower, and existing 220 kV transmission line. No
work is proposed on existing interconnection line, and the project
would use an existing access road from Haugen-Lehmann Way.
Variance Case No. 200001 proposes to eliminate the safety
setbacks in accordance with Zoning Ordinance No. 348 along the
western and northern lot lines from 1.1 times turbine height (549-
feet) to O-feet for wind turbines T-1, T-2A, and T-3A in a rural
remote area. APN’s 516-020-001 and 516-020-002. Project
Planner: Jay Olivas at (760) 863-7050 or email at jolivas@rivco.org.

WORKSHOP:
NONE

ORAL COMMUNICATION ON ANY MATTER NOT ON THE AGENDA

DIRECTOR'S REPORT
COMMISSIONER'S COMMENTS




RIVERSIDE COUNTY
PLANNING DEPARTMENT

Memorandum

DATE: March 3, 2021

TO: Planning Commission

FROM: Jay Olivas, Project Planner

RE: item 4.2 -- WCS00071R10 / VAR200001
Planning Commission:

Please see the attached response to comments from Aspen Environmental addressing the Pacific Crest
Trail Association letters dated March 1, and March 2, 2021.

Y:\Planning Case Files-Riverside office\WCS00071R10\DH-PC BOS\PC Memo 3-3-2021.docx

Riverside Office + 4080 Lemon Street, 12th Ficor Desert Office - 77588 El Duna Court
P.O. Box 1409, Riverside, California 92502-1409 Paim Desert, California 92211
(951) 955-3200 - Fax (951) 955-1811 (760) 863-8277 * Fax (760) 863-7555

“Planning Our Future... Preserving Our Past”



«'123f014 pasodoud sy uo yoeqpaay oA 1oy noA yueyy

"JU3WNdop
uawwo) 03 asuodsay pue Sj-y3 jeuld 3y} O} SPLL UIIQ SABY SUOIIBLIOD PUB SIIUBISUI OM] B U] #15242,, JO peajsui 1se0d,, Jo asnsiw ay) Joj aziSojode ap

. uo112y pasodo.d

ay3 Jo Juridioof ayr 03 Ajddp 10y3 san3231qo Juawaboubw Al SSBD WYA 40f azoudoiddp aq pinom abupys Jo [anay 31043pow-03-moy ay3 ‘xaquod sy uy “Ayuxajdwiod
[04n33n435 3jing puD 1313040Y3 [DLI3SNPU] BuiIsiXa 3yl fo uoRINPAI Sy Ul [DIDIfaUG JDYMIWOS 3q PINOM 133ffa [onSiA bunynsai ayy ‘uayioy ‘1 dd 3y1 buojo suonplo)
4D{iwys pup ¥ dOX Woif pamaia sp adoaspuoy ay3 Jo Ajonb pup 1512040yd [DNSIA BusIXa Ay} 3po.1bap Aj|p13UDISGNS J0U PINOM SO M Y3 PuD PaUIDIa] 3G PINOM
adoaspupj 3y fo 1330010y3 buiisixa ay3 ‘als ay3 Jo xauoa padojanap buysixa ay; 40 3nsau b sy "ajp1apow-03-moj aq pinom 36upy? (ONSIA 1D13A0 BupNsa ayl,

*1Jd 3Y3 J0j BuIMOj|0} 3Y) PIPNDUOD JUBWISSISSE YA SIYL JUIWSSISSY [RIUBWUOLAUT Jamoday 13a(0ig putm esan Juadefpe ayl 10} N9

3yl Aq pa1anpuod sem sisAjeue YA € JSASMOH 'yD3ID Japun Juswalinbai e jou s Siy1 ‘papiaoid asuodsal snojaaid ay se pue 13fosd pasodoid ay) o1 payjdde
3q spiepuess (WyA) Juawadeuew 321n0S34 ENSIA NG 241 1eY) PaIsanbal os|e J3IUBWWOD Y} ‘UoSeal siy) J0j “4ayung . 19d B4l YUM 2494433ul 10U PINOM peo.
$S320€ LIBYINOS 1Y) JO 3SN 3Y) ‘BZ 3NB14 PASIAGI UO UMOYS SY "YINOS 33 03 PeO. SS333e Y] J3YIes Ing ‘Peoy UoAUE) pjoD 3Z11IN 10U PINOM UOIIINIISUOD 323(04d
pasodoud ay1,, asuodsas snoiaasd 3yl ul p3lou sy *10d B3 JO 43N 3y3 39edwi PINOM SSIAIIIE UOIIINIISUOD 3Y3 JeY1 UI3DU0I Y] $3SIeS OS|e JDIUBWWOD Y|

"8umias 3unsixa aya asuieSe s13a(oid aaeINwWNI pue pasodoud ay1 Jo uosuedwod

dAIIEj2J BY] 98UBYD 10U PINOM fied ] 1531) Jlidoed BY) WOLY SJON [euonippy “dedus wedyiudis e ug nsads Jou pinom 133fold pasodold ay) Jey} papn|auod

sem 3 ‘ufias [e)UBWIUOIIAUD BUlISIXD BY] UO paseg "3INQGLIU0D S3sN pue| 3say] 1Y) 3unydy 3 ay) pue ‘O a1e3s13)U| pue SIUBWAOJIASP PUIM JBYIO SE TELY
SE ‘SEaJe |eIDISWWOD PUe |BIIUSPISII PAZIUBGIN SIPNJIUI YIIYM |41 1S31D) JY1dBd 3y} WoJ} pamala s Jeyl AdjleA ejjaydeo) Yam JuawdojaAap Jayio ay) Japisuod
IsNW 3ul133s [LIUBWIUOIIAUS SUNSIXS BYI “JBYLING "SBUIGIN] MBU § YIIM SBUIGIN) 3unsixa Q9y [euonippe ue adejdal pinom samoday 133014 puipm esap pasodosd
3y3 ‘aandadsiad 1edwy aAeINWIND B WOLY ‘0S|Y "S3UIQING M3U /£ Y3IM SUIGIN] SunsIxa 6ST ace|das pjnom samodai 133f01d puim es3 eyy pasodoid ay) ‘ased
SIY3 Ul Buas jeyuswuoaiAuD Sunsixa ay) ysuiese sasedwod 1alosd mau eyl moy st 309foud mau e Jo yoedwi ayy SuizAjeue oy asiwaid Jiseq syl ‘YOID i9pun,,

“[19M SE paydee D1 Y pue Sl-y3 199440) "Suimo||o4 33 19pISU0d asea|d

‘Aef pue uay iH

XJ0p"1.220€0-Papuedxe™XineiN asuodsay S|-y3 ess ey JPdoJAY 01712-20-€0 - [PUISI-V3 BSSIN B OLY L Z000SIM sjuawiypeny
19197 10d 3y Jafgng
g ‘Aosung Aer ‘seallp )
ua)| ‘zaeg 0}
Nd 2€:L 1202 ‘2 Yoren 'Aepsang Jues
<wodrBauadse@buonsp> Huons epip o4
—_———— — e

uay ‘zeeg



SN 1|93 03 YU 3Y3 213 FHUIOP aM BIE MOH
BrorsjumoaP  oovcuim

- . \
Sfue
MU0l Apoqhaaag YIHLINOL

LMERLIYAIO DHINNY SY
aa 0¥ (dunnaig

M;0.0u>_..©Nmev_

6002-556 (156)

T0SZ6 eluiof)e) ‘BpISIaAly

Jooj4 ,,ZT ‘19311 uowa 080y

apiIsiaAly JO Auno) quawpedaqg Suluueld
Aduaisisuo) dIHSW pue ‘PISI] jewosiaiadng .6
Jauuejd jediuugd

zaeg ud)l

¢owsw eiA Supeay uoissiuwo) Buiuuelq 8y3 03 31e10d100Ul LUED dM JBY] OS ‘SIUBLIWOI | )d 3y} 03 asuodsal e asedaisd noA ue)

$121131 1)d :93lgns

<DY0’ 0DAID@SYAINOL> Aer ‘sen|O 1)
<wo0d gauadse@8uosisA> 8uons epip :0L
Wd 8€:9 TZ0T ‘T Yd4e ‘Aepsan] :juas
<DYO OOAIH@ZIVEN> Ud) ‘Zaeq :wolj

"noA juey) “aBessaw Siyl 913|ap Afaieipawuw usyl pue Ajdas jiew-3 Aq 10 LOPE-L6S (BT8) I auoydajal Aq ARlelpawiwt sn Ajijou aseald 104
Ul Jlew-3 SIyl PBAI3IAL BABY NOA J "paigiyoid si 3FBSSBLW SIY3 JO SIUAU0I 3Y] JO 3sn 1O ‘uonnquisip ‘SuiAdod ‘aunsopsip Aue Jey) sleme aq
‘Jua1did3) papualul 3Y1 10U 3. NOA §| 'SAcqe PILLIRU (S3LJAINUS JO (S)[enpIAIpu; Byl JO SN Ay} JO) A3|0S PBPUBIUI SI UONBWLIo)U| 3Y) ‘padapiaud
10 {RRUBPYUOD S| pue dNOJD |BIUSLIUCIIAUY USdSY LI0L) UCIBLLIOMU SUIRIU0D 3FeSSaW MUOAIAR SIYL :INIWILVLS ALIVIINIGINGD

ST9Z-789-S08 :I9D/340 W03 gauadse mMmm
TOET6 VD ‘S|iIH ean03y 432ui8u3 ‘AUF J0IUBS

sipah
00¢ 3uUns “py 04gasayd 0Z0s Ja8euepy souendw o) *Auj ﬁ@& %w O

Suong epip

lanolb DB WLORAUD



Planning
Commissioners
2021

1t District

Carl Bruce
Shaffer

Chairman

29 District
David Leonard
Vice-Chairman

3" District
Gary Thombhill

4% District
Bilt Sanchez

5% District
Eric Kroencke

Assistant TLMA
Director
Charissa Leach,
P.E.

Legal Counsel

Michelle Clack
Chief Deputy

County Counsel

RIVERSIDE COUNTY
PLANNING DEPARTMENT

MARCH 3, 2021

9:00 A.M.
AGENDA
REGULAR MEETING
RIVERSIDE COUNTY PLANNING COMMISSION
COUNTY ADMINISTRATIVE CENTER
First Floor Board Chambers
4080 Lemon Street, Riverside, CA 92501
https://planning.rctima.org/

Pursuant to Government Code Section 54953(b) and Executive Order N-25-20, this meeting will be
conducted by teleconference and at the place of hearing, as listed above. Public access to the meeting

location will be fimited to comply with the Executive Order. Public Comments will be accepted remotely
via teleconference.

Any person wishing to speak must complete a “Speaker Identification Form” at least 24 hours in advance.
To submit your request to speak remotely please visit: planning.rctima.org/Speak and complete the
electronic form. You will receive an email confirming your request that will provide further instructions.
Additional information is available on the Planning Department website.

Any person wishing to make a presentation that includes printed material, video or another form of
electronic media must provide the material to the Project Planner at least 48 hours prior to the meeting.

in compliance with the Americans with Disabilities Act, if you require reasonable accommodations please
contact Elizabeth Sarabia, TLMA Commission Secretary, at (951) 955-7436 or email at
esarabia@rivco.org. Requests should be made at least 72 hours prior to the scheduled meeting.

CALL TO ORDER:
SALUTE TO THE FLAG
ROLL CALL

1.0 CONSENT CALENDAR: 9:00 a.m. or as soon as possible thereafter (Presentation available upon
Commissioners’ request)

1.1 ADOPTION OF THE REVISED 2021 PLANNING COMMISSION CALENDAR - Changing the meeting
location and start time for the March 24, 2021 from the desert area to be heard at 9:30 a.m. to

Riverside at 9:00 a.m. to be heard on the First Floor Board Chambers in the County Administration
Center.

1.2 GENERAL VACATION and TERMINATION of MAINTENANCE of portions of Leon Road in the
French Valley Area — Applicant: County of Riverside Transportation Department — Third Supervisorial
District — Southwest Area Plan — Location: Leon Road in French Valley — REQUEST: The
Transportation Department is proposing to vacate and terminate the maintenance of portions of Leon
Road, pursuant to County of Riverside policies and procedures. Project Planner: Chris Trinidad at
(951) 955-8116 or email at cirinida@rivco.org.

2.0 GENERAL PLAN AMENDMENT INITIATION PROCEEDINGS: 9:00 a.m. or as soon as possible
thereafter (Presentation available upon Commissioners’ request)

NONE

3.0 PUBLIC HEARING — CONTINUED ITEMS: 9:00 a.m. or as soon as possible thereafter
NONE

4080 Lemon Street, 12" Floor, P.O. Box 1409, Riverside CA 92502-1409 - Phone: (951) 955-3200 * Fax: (951) 955-3757

77588 El Duna Court, Suite H, Palm Desert, CA 92211 * Phone. (760) 863-8277 - Fax: (760) 863-7040

Final: 02-23-21




PLANNING COMMISSION MARCH 3, 2021

4.0
4.1

4.2

5.0

6.0

7.0
8.0
9.0

PUBLIC HEARING — NEW ITEMS: 9:00 a.m. or as soon as possible thereafter

CONDITIONAL USE PERMIT NO. 190058 and DEVELOPMENT AGREEMENT NO. 1900049 — Exempt from the
California Environmental Quality Act (CEQA), pursuant to State CEQA Guidelines Section 15061 (b)(3) (Common
Sense), Section 15301 (Existing Facilities), and Section 15303 (New Construction or Conversion of Small Structures)
— CEQ190153 — Applicant: Kappkush, Inc. — Fourth Supervisorial District — Thousand Palms District — Western
Coachella Valley Area Plan: Light Industrial (LI) (0.25 - 0.60 FAR) — Location: Northerly of Watt Court, easterly of Rio
Del Sol Road, southerly of 30" Avenue, and westerly of Roberts Road — 1.28 Acres — Zoning: Manufacturing — Service
Commercial (M-SC) — REQUEST: Conditional Use Permit No. 190058 proposes to occupy an existing faciltity to be
utalized for a microbusiness use. Development Agreement No. 1900049, is a proposal whereby the applicant enters
into a development agreement with the County of Riverside, consistent with the County’s Cannabis Ordinance, and it
includeds terms for providing a community benefit to the Western Coachella Valley Area. APN: 650-380-008. Project
Planner: Mina Morgan at (951) 955-6035 or email at mimorgan@rivco.org.

COMMERCIAL WECS PERMIT NO. 71, REVISED PERMIT NO. 10, and VARIANCE CASE NO. 200001 - Intent to
Adopt a Mitigated Negative Declaration — CEQ200004 — Applicant: Alta Mesa Wind Repower, LLC/Jonathan Kirby -
Representative: Aspen Environmental Group/Vida Strong — Fifth Supervisorial District — Western Coachella Valley Area
Plan — Open Space: Rural (OS-RUR) — Zoning: Wind Energy (W-E) — 640 Acres — Location: The site is located in the
unincorporated community of Whitewater Canyon, more specifically northerly of Interstate 10/Tamarack Road, easterly
of Haugen-Lehmann Way, and westerly of Whitewater Canyon Road — REQUEST: Commercial WECS Permit No. 71,
Revised Permit No. 10 proposes to install up to seven (7) new commercial wind turbines up to 499 feet in height with a
total project generating capacity of 27 MW. These seven (7) new turbines would replace the 159 turbines currently on
the site which are scheduled for decommissioning early 2021 under existing WECS permits, including demolition permits
issued by the County. The project also includes associated equipment such as existing on-site substation, temporary
construction yard, new meteorological tower, and existing 220 kV transmission line. No work is proposed on existing
interconnection line, and the project would use an existing access road from Haugen-Lehmann Way. Variance Case
No. 200001 proposes to eliminate the safety setbacks in accordance with Zoning Ordinance No. 348 along the western
and northern lot lines from 1.1 times turbine height (549-feet) to 0-feet for wind turbines T-1, T-2A, and T-3A in a rural
remote area. APN's 516-020-001 and 516-020-002. Project Planner: Jay Olivas at (760) 863-7050 or email at
jolivas@rivco.org.

WORKSHOPS:
NONE

RIVERSIDE COUNTY ADVISORY REDISTRICTING COMMISSION
NONE

ORAL COMMUNICATION ON ANY MATTER NOT ON THE AGENDA
PLANNING DIRECTOR’'S REPORT
PLANNING COMMISSIONERS’ COMMENTS
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Agenda Item No.
COUNTY OF RIVERSIDE
. PLANNING DEPARTMENT 1.2
7 STAFF REPORT )

»

Planning Commission Meeting: March 03, 2021

PROPOSED PROJECT

Subject: General Vacation and Termination of Maintenance Applicant: County of Riverside
of portions of Leon Road in the French Valley area. Transportation Department

Area Plan: Southwest -
Zoning ArealDistrict: Rancho California Area
Supervisorial District: Third District rlqu M
Project Planner: Chris Trinidad bhn Hildebrand

Project APN(s): __480-170-014, -100-061, & -220-036 LMA Deputy Director-Planning

[PROJECT DESCRIPTION AND LOCATION

General Vacation and Termination of Maintenance of portions of Leon Road in the French Valley
area.

[PROJECT RECOMMENDATION | |

STAFF RECOMMENDATIONS:

THAT THE PLANNING COMMISSION RECOMMEND THE FOLLOWING:

That the Transportation Department moves forward with the process to vacate and terminate maintenance
of portions of Leon Road pursuant to County of Riverside policies and procedures.

PROJECT DATA

Land Use and Zoning:

Spgciﬂc PIan:_IDutch Village #106, Area 18a
Specific Plan Land Use: CR/LI/MDR/OS-C
i il b =-E

Existing General Pl_an Foundation Component:"_ Community Development
Proposed General Plan Foundation Component: N/A
Existing General Plan Land Use Designation:;Commercial Retail
Proposed General Plan Land Use DesignatioL N/A
Policy_I Overlay Area:|N/A
Surrounding General Plan Laﬁdys_es
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North:

Medium Density Residential

East:

Light Industrial

South:

Commercial Retail and City of Murrieta

West:

Medium Density Residential

Existing Zoning Classification:

A-1-10/C-P-S/I-P

Proposed Zoning Classification:

N/A

Surrounding Zoning Classifications

North:

MDR

East:

I-P/C-P-S

South:

SP/C-P-S/City of Murrieta

West:

French Valley SP (P.A1 P.A7)

Existing Use:

Vacant

Surrounding Uses

North:

Single-family residences

South:

Vacant

East:

Vacant

West:

Single-family residences and vacant

Located Within:

City’s Sphere of Influence: | Murrieta
Community Service Area (CSA): | N/A
Special Flood Hazard Zone: | 7
Agricultural Preserve: | Winchester No. 7 Map No. 670
Liquefaction Area: | Low
Subsidence Area: | Yes — Susceptible
Fault Zone: | No
Fire Zone: | Moderate
Mount Palomar Observatory Lighting Zone: | Yes — B
WRCMSHCP Criteria Cell: | Western Riverside County
CVMSHCP Conservation Boundary: | N/A
Stephens Kangaroo Rat (SKR) Fee Area: | Yes
Airport Influence Area (AlA): | French Valley
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PROJECT LOCATION MAP

Figure 1: Project Location Map

PROJECT BACKGROUND AND ANALYSIS

Background:

Leon Road has been realigned southerly of Lantana Road in the Winchester area. The County of
Riverside Transportation Department proposes to vacate and terminate maintenance of the portions
of the superseded alignment that is no longer needed for circulation. Some portions of superseded
Leon Road are still needed for access and circulation in the area and will not be vacated. Eastern
Municipal Water District (EMWD) owns and operates a booster station along Leon Road and operates
and maintains pipelines within Leon Road. The vacation preserves access to EMWD's facility and
the resolution to vacate and terminate maintenance will reserve an easement for any existing public
utilities and public service facilities. EMWD has reviewed the vacation and has no objections. Once
County maintenance is terminated, weed abatement maintenance will be the responsibility of the
abutting property owners. There are four (4) property owners abutting these portions of Leon
Road. One of abutting property owners is Valley-Wide Recreation and Park District (Valley-
Wide). Valley-Wide has expressed concerns over initial the cost to improve this property to Valley-
Wide standards and the ongoing cost of maintenance. The Transportation Department recognizes
Valley-Wide's concerns and has agreed to pay the initial cost to improve the property to Valley-Wide
standards in exchange for Valley-Wide maintaining the final product in perpetuity. Upon approval of
the vacation and termination of maintenance by the Board of Supervisors the Transportation
Department and Valley-Wide will enter into an agreement to memorialize the terms. The other three
(3) property owners abutting the portions of Leon Road proposed to be vacated were notified of the
County’s anticipation of their expected and ongoing maintenance responsibility. Staff received no
objections to this expectation. The Transportation Department has removed the asphalt road surface
over the portions proposed to be vacated at the request of the property owners.

No access will be eliminated to any parcel. Cal Fire and Riverside County Flood Control have
reviewed the proposed vacation and have no objections.
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Riverside County Resolution No. 85-330 (Procedures to Vacate and Accept County Highways and
Property Offered for Dedication) requires the Planning Commission to make a recommendation to the
Board of Supervisors on proposed vacations. This staff report and recommendation will be provided to
the Road Commissioner for further processing in accordance with County policies and procedures.

ENVIRONMENTAL REVIEW / ENVIRONMENTAL FINDINGS

The vacation of portions of Leon Road are not subject to CEQA pursuant to State CEQA Guidelines

Section 15060 (c) (2) as it will not result in a direct or reasonably foreseeable indirect physical change
in the environment.

The action to vacate and terminate maintenance of portions of a road will have no physical impact on
the environment.

PUBLIC HEARING NOTIFICATION AND COMMUNITY OUTREACH

Adjacent property owners will be notified of this public hearing by mail.

Resolution No. 85-330 provides that the Planning Commission shall hold an informal hearing (without
notice or publication) on the proposed vacation but may receive comments from any interested party.




EXHIBIT “A”
GENERAL VACATION AND TERMINATION OF MAINTENANCE
OF PORTIONS OF LEON ROAD
LEGAL DESCRIPTION

THOSE PORTIONS OF LEON ROAD ADOPTED AS A COUNTY MAINTAINED
PUBLIC ROAD BY BOARD RESOLUTION DATED FEBRUARY 24, 1948, ON FILE IN
SUPERVISOR'S MINUTES BOOK 40, PAGES 238 THROUGH 240, INCLUSIVE, AS
SHOWN THEREIN (NO WIDTH GIVEN); AS DESCRIBED BY CERTIFICATES OF
DEDICATION RECORDED JUNE 27, 1972, AS INSTRUMENT NUMBERS 84465 AND
84466 (50.00 FOOT EASTERLY HALF-WIDTH) OFFICIAL RECORDS OF THE
RECORDER OF RIVERSIDE COUNTY, CALIFORNIA; DEDICATED AS LOT “A”
(50.00 FOOT EASTERLY HALF-WIDTH) BY TRACT NO. 29675-1 ON FILE IN BOOK
336, PAGES 94 THROUGH 99, INCLUSIVE, OF MAPS, RECORDS OF SAID
RECORDER; DEDICATED AS LOT “L” (20.00 FOOT WESTERLY HALF-WIDTH) BY
TRACT NO. 30694 ON FILE IN BOOK 408, PAGES 99 THROUGH 112, INCLUSIVE,
OF MAPS, RECORDS OF SAID RECORDER, LYING WITHIN SECTIONS 31 AND 32,
TOWNSHIP 6 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN,
DESCRIBED AS FOLLOWS:

PARCEL “A”

ALL OF SAID LEON ROAD LYING NORTHERLY OF THE SOUTHERLY LINE OF
SAID LOT “A” AND THE WESTERLY PROLONGATION THEREOF, AND LYING
SOUTHERLY OF THE EASTERLY/SOUTHEASTERLY RIGHT-OF-WAY LINE OF
LEON ROAD (59.00 FOOT EASTERLY/SOUTHEASTERLY HALF-WIDTH) AS
DESCRIBED BY DOCUMENT NUMBER 2005-1029103, RECORDED DECEMBER 14,
2005, SAID OFFICIAL RECORDS, AND THE NORTHEASTERLY/NORTHERLY
PROLONGATION THEREOF.

PARCEL “B”

ALL OF SAID LEON ROAD LYING NORTHERLY OF THE NORTHWESTERLY LINE
OF PARCEL 21114-1 AS DESCRIBED BY DOCUMENT NUMBER 2010-0089364,
RECORDED FEBRUARY 26, 2010, SAID OFFICIAL RECORDS, AND THE
SOUTHWESTERLY PROLONGATION THEREOF, AND LYING SOUTHERLY OF THE
EASTERLY/SOUTHEASTERLY RIGHT-OF-WAY LINE OF LEON ROAD (50.00 FOOT
EASTERLY/SOUTHEASTERLY HALF-WIDTH) SHOWN AS LOT “G” BY PARCEL
MAP NO. 16557, ON FILE IN BOOK 95, PAGES 58 THROUGH 61, INCLUSIVE, OF
PARCEL MAPS, RECORDS OF SAID RECORDER, AND THE NORTHEASTERLY/
NORTHERLY PROLONGATION THEREOF.

Page 1of 2




EXHIBIT “A”
GENERAL VACATION AND TERMINATION OF MAINTENANCE
OF PORTIONS OF LEON ROAD
LEGAL DESCRIPTION

EXHIBIT “B” PLAT, ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF.

PREPARED UNDER MY SUPERVISION:

e = N Wi Y
PAUL E. HILLMER P.L.S. 9017

- B2 20/F
DATED:

Page 2 of 2




EXHIBIT

GENERAL VACATION AND TERMINATION OF MAINTENANCE
OF PORTIONS OF LEON ROAD
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SEE SHEET 3 —-
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[ ] - INDICATES REC. DATA PER MB 408/99-112

[PCL No.:N/A

COUNTY OF RIVERGIDE TRANGPORTATION DEPARTMENTs |
SURVEY DIVISION

[W0 No.: $522086
SCALE: NTS

PROJECT: LEON ROAD VACATION & TERMINATION OF MAINTENANCE

|PREPARED BY: PH

THIS PLAT IS AN A{D IN LOCATING THE PARCEL(S) DESCRIBED IN THE PRECEOING
JOOCUMENT. ALL PRIMARY CALLS ARE LOCATED IN THE WRITTEN OESCRIPTION.

IDATE: APRIL. 2019
SHEET 1 QF 3

APPROVED BY: _;1!’7 /M
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EXHIBIT "B’

GENERAL VACATION AND TERMINATION OF MAINTENANCE
OF PORTIONS OF LEON ROAD
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Agenda Item No.
COUNTY OF RIVERSIDE
PLANNING DEPARTMENT 4 .1
STAFF REPORT .

Planning Commission Hearing: March 3, 2021

PROPOSED PROJECT
Applicant(s):
Case Number(s): CUP190058 and DA1900049
Section 15061(b)(3), Kappkush, Inc.
CEQAExempt  and Section 15301, Representative(s):
Area Plan: Western Coachella Valley MSA Consulting

Zoning Area/District: Thousand Palms District

Supervisorial District: Fourth District pi ! 0 () C)M{Qﬂﬂ'ubﬂ

Project Planner: Mina Morgan ohn Hildebrand
Project APN(s): 650-380-008 . nterim Planning Director

LPROJECT DESCRIPTION AND LOCATION

Conditional Use Permit No. 190058 is a proposal to utilize an existing 13,060 sf two-story building to be
used as a cannabis microbusiness facility on a 0.76-acre lot with parking and landscaping. The cannabis
microbusiness will include 4,391 square feet of indoor cultivation, 1,559 square feet of manufacturing,
1,094 square feet of retail, 1,721 square feet of nursery, and 4,295 square feet of distribution along with
supporting storage, office, employee break area, and reception areas.

Development Agreement No. 1900049 (DA No. 1900049) has a term of 10 years and will grant the
applicant vesting rights to develop the Project in accordance with the terms of DA No. 1900049 and CUP
No. 190058, and will provide community benefits to the Western Coachella Valley Area.

The project site is located north of Watt Court and east of Rio Del Sol Road. The project address is 72242
Watt CT, Thousand Paim CA.

The above is hereinafter referred to as “the project” or “Project.”

PROJECT RECOMMENDATION

STAFF RECOMMENDATIONS:

THAT THE PLANNING COMMISSION RECOMMEND THAT THE BOARD OF SUPERVISORS TAKE
THE FOLLOWING ACTIONS:

FIND that the projectis EXEMPT from the California Environmental Quality Act (CEQA), pursuant to State
CEQA Guidelines Section 15061 (b) (3) (Common Sense), Section 15301 (Existing Facilities), and Section
15303 (New Construction or Conversion of Small Structures) based on the findings and conclusions in
the staff report; and,




File No(s). DA1900049, and CUP190058
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Page 2 of 17

TENTATIVELY APPROVE Development Agreement No. 1900049, based upon the findings in this staff
report, pending final adoption of the Development Agreement ordinance by the Board of Supervisors; and,

APPROVE Conditional Use Permit No. 190058, subject to the attached Advisory Notification Document
and Conditions of Approval and based upon the findings and conclusions provided in this staff report,
subject to final approval of the Development Agreement ordinance by the Board of Supervisors.

[PROJECT DATA i ]
Land Use and Zoning:
Specific Plan:|N/A
Specific Plan Land Use:|N/A

Existing General Plan Foundation Component;

Community Development (CD)

Proposed General Plan Foundation Component:

N/A

Existing General Plan Land Use Designation:

Light Industrial (LI)

Proposed General Plan Land Use Designation:

N/A

Policy / Overlay Area:

N/A

Surroundin_g_ General Pl_an L_z_and Uses

North:

Light Industrial (LI)

East:

High Density Residential (HDR)

South:

Light Industrial (LI)

West:

Light Industrial (LI)

Existing Zoning Classification:

Manufacturing-Service Commercial (M-SC)

Proposed Zoning Classification:

N/A

Surrounding Zoning Classifications

North:|Manufacturing-Service Commercial (M-SC)
B East:|One-Family Dwellings (R-1)

South:|Manufacturing-Service Commercial (M-SC)

West:|Manufacturing-Service Commercial (M-SC)
- - - Existing Use:|Vacant Building

Surrounding Us_es

- North:|Vacant Land

South: |Existing Industrial Building

East:|Vacant Land
West:|Vacant Land

Project Details:
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Item Value Min./Max. Development Standard
Project Site (Acres): 0.76 N/A
Existing Building Area (SQFT): 12,999 N/A
Building Height (FT): 3¢ Maximum 50’
Parking:
L Lo w05 ArBe‘;”((lirllnSgF) L Rse%ﬁf:d R
Camatia ASiites 1,102 1 spaces / 200 sq. ft. 6 6
— Retail of gross floor area
Cannabis Actil
T iion | m | GETeovesspesdse | g | g
Distribution
TOTAL:| 12,999 16 21
Located Within:
City's Sphere of Influence: | Yes — Cathedral City
Community Service Area (“CSA”): | No
Special Flood Hazard Zone: | Yes — Coachella Valley Water District
Agricultural Preserve: | No — Not In An Agricultural Preserve
Liquefaction Area: | Yes - Moderate
Subsidence Area: | Yes — Susceptible
N e Fault Zone: | No — Not In A Fault Zone
Fire Zone: | No — Not In A Fire Hazard Zone
~Mount Palomar Observatory Lighting Zone: | No — Not in a Mt. Palomar Observatory Zone.
WRCMSHCP Criteria Cell: | No
CVMSHCP Conservation Boundary: | No
Stephens Kaﬁgaroo Rat (“SKR”) Fee Area: | No
- Airport Influence Area ("AIA”): | No
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T —

IPROJECT LOCATION MAP

Project Site

s

Figure 1: Project Location Map

PROJECT BACKGROUND AND ANALYSIS

Background:
Cannabis Background:

On October 23, 2018, the Board of Supervisors adopted Ordinance No. 348.4898 that established the
permitting process and regulations for commercial cannabis activities.

Applicants requesting to establish commercial cannabis retail, microbusiness, and/or cultivation uses
were required to submit a request for proposal “RFP” cannabis package. Applicants who ranked highest
were allowed to proceed with the Conditional Use Permit process. On July 2, 2019, the Board of
Supervisors accepted the Cannabis RFP response package rankings list, which allowed the highest-
ranking applicants to begin the land use review process for their proposed project. In the first year of

implementation, 50 cannabis cultivation applications and 19 cannabis retail applications began the land
use review process.

On May 19, 2020, the Board of Supervisors approved the second year of the Cannabis Regulatory
Program, allowing interested parties to directly submit applications for Conditional Use Permits that will
be evaluated through the environmental and public review and hearing process on a case-by-case basis.
The application for Conditional Use Permit No. 190058 (CUP190058) and Development Agreement No.
1900049 (DA1900049) was submitted on October 30, 2019.
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Project Details:

The proposed project will occupy an approximately 13,060-square-foot, two-story building to be used as
a cannabis microbusiness facility on a 0.76-acre lot with parking and landscaping. The project includes
twenty-one (21) off-street parking spaces which consists of eighteen (18) standard parking spacss, two
(2) accessible parking space, and one (1) space allocated for electric vehicle parking, meeting the off-
street requirement for microbusiness cannabis at 1 stall per 200 square feet, and 2 employees per 3 stalls
that requires a minimum of sixteen (16) parking spaces. The site also includes a trash enclosure located
on the southeast corner of the property. Furthermore, landscaping and internal walkways are proposed
throughout the site, and the property is accessed from Watt Court via a single driveway.

Furthermore, the subject project proposes to install a full electronic surveillance security system
throughout the property, to enhance the overall security monitoring on the subject site. In addition to the
electronic security components on the property, armed security officers will be active on the subject site
with specific tasks in place. All Security Officers will arrive fifteen (15) minutes prior to their start time to
assure that the premises is safe for employees to enter and will escort employees to their vehicles at
closing. Three (3) daytime Armed Security Officers will be provided during hours of operation, one (1)
Armed Security Officer will be stationed inside the Showroom area to check in patients and monitor all
activity on the Showroom floor; one (1) Security Officer will be stationed outside of the building to monitor
ingress and egress from the building and manage the parking area; one (1) Armed Security Officer will be
inside the Security Room to maintain video surveillance of the exterior and interior of the building by CCTV
for any potential threats.

One (1) Armed Security Officer will be provided for overnight surveillance of the location and will be
responsible for monitoring the inside and outside of the location by CCTV for any potential threats.

In addition to the four (4) Armed Security Officers listed above, one (1) Armed Security Officer will be
assigned to only monitor the Cultivation area and provide 24 hour surveillance of the location. The Security

Officer will be responsible for monitoring the inside and outside of the location by CCTV for any potential
threats.

The existing building in question is a legally permitted industrial building. The two-story building has a flat
roof with glass windows and four rollup doors located on the south elevations of the building. In addition,

the building contains an ADA ramp with steel hand handrails for easy accessibility when entering the
building.

The proposed interior of the building area consists of spaces for retail sales, dry/trim room, check-in lobby,
storage, manufacturing, and mature/immature plants room.

The business will operate between the hours of 6am to 10pm daily in accordance with Section 19.505 (i)
of Ordinance No. 348. Deliveries will operate daily during normal business hours, seven days per week.

General Plan Consistency:

The project site has a General Plan Foundation Component and Land Use Designation of Community
Development (CD): Light Industrial (LI). The Community Development General Plan Foundation
Component depicts areas where urban and suburban development is appropriate. This Foundation
Component intends to provide a breadth of land uses that foster variety and choice, accommodate a range
of lifestyles, living and working conditions, and accommodate diverse community settings.
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The Light Industrial (L) land use designation provides for a wide variety of industrial and related uses,
including other service facilities, and supporting retail uses. The project is consistent with the Community
Development General Plan Foundation Component and Light Industrial (LI) Land Use Designation as it
would provide other service facilities and a supporting retail use.

Zoning Consistency:
The project site is zoned Manufacturing-Service Commercial (M-SC). Pursuant to Section 19.518 of

Ordinance No. 348, cannabis microbusinesses are allowed in the M-SC Zone with an approved
conditional use permit and development agreement. CUP No. 190058 was submitted to the County of
Riverside on October 30th, 2019, and DA No. 1900049 was submitted on October 30th, 2019. The
applicant has submitted this CUP application to obtain the required entitlements to establish a new
cannabis microbusiness on the property. As further described in the findings section, the project meets all
the applicable development standards for the M-SC Zone and those outlined in Section 19.519 of
Ordinance No. 348, including design, height, setbacks, and parking requirements.

The project has a previously approved landscape plan in accordance with the County of Riverside
Ordinance No. 348 and Ordinance No. 859.

ENVIRONMENTAL REVIEW AND ENVIRONMENTAL FINDINGS

This project is exempt from California Environmental Quality Act (CEQA) review pursuant to Article 19
- Categorical Exemptions, Section 15301 (Existing Facilities), which provides: Class | consists of the
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical features, involving negligible or no
expansion of existing or former use. The key consideration is whether the project involves negligible or
no expansion of an existing use. The existing site has already been utilized for ongoing commercial
uses at the site. Interior or exterior alterations involving such things as interior partitions, plumbing, and
electrical conveyance would be required, which would not significantly expand the capability of the site
or substantively increase the proposed use of the site beyond what already occurs. In this case, the
proposed project would not expand the existing structures and has not proposed any significant
construction or improvements for the project site. Therefore, the project as proposed, would not expand
upon the existing permitted buildings, would not expand the use of the site beyond those uses that
already occur, and therefore the Project complies with the guidelines of the California Environmental
Quality Act (CEQA), (Article 19, Section 15301 Class 1, Existing Facilities).

This proposed project is also exempt from California Environmental Quality Act (CEQA) review pursuant
to State CEQA Guidelines Section 15061 (Common Sense Exemption) because Section (b) (3) provides:
The activity is covered by the general rule that CEQA applies only to projects, which have the potential
for causing a significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. The proposed Project will continue to utilize the site as a commercial land use and will
not result in any additional impacts related to traffic, air quality, or public safety, beyond what would occur
at the commercial retail establishment for which the subject building was originally constructed and
entitled. As the land is already developed, there are no potential impacts related to aesthetics, biological
and cultural resources, hydrology, or other similar potential impacts that would occur via the Change of
Zone that would alter the potentially permitted uses on the site since the change in permitted uses would
still have to fit within the current physical context of the site and building on it. In addition, as the State has
created various rules and regulations as they relate to cannabis waste, particularly for cannabis cultivators




File No(s). DA1900049, and CUP190058
Planning Commission Staff Report: March 3, 2021
Page 7 of 17

(the State actually treats cannabis as an organic waste, versus a hazardous waste). Therefore, the project
meets the requirements for CEQA exemption per Section 15061(b)(3) as there is no potential that the
Project as proposed would have a significant physical impact on the environment.

In addition, the project will not result in any specific or general exceptions to the use of the categorical
exemptions as detailed under State CEQA Guidelines Section 15300.2. The Project would not have a
significant effect on the environment due to unusual circumstances; would not result in a cumulative
impact; would not impact any historic resources; and is not located on a hazardous site or location, thus,
no potentially significant environmental impacts are anticipated to occur. The County of Riverside
regulates the effects of soils and geological constraints primarily through the enforcement of the California
Building Code (CDC), which requires the implementation of engineering solutions for constrains to
development posed by subsidence. Moreover, the project’s proposed cannabis use does not qualify as
an unusual circumstance as the State of California does not consider waste generated by a retail use to
be hazardous. Additionally, the project is required to maintain any applicable permits from the Riverside
County Fire Department, the Riverside County Department of Environmental Health, the Riverside County
Department of Waste Resources and the Agricultural Commissioner

Based upon the identified exemptions above, the County of Riverside TLMA hereby concludes that the
Project would not have a significant effect on the environment and the Project as proposed is exempt
under CEQA. No further environmental analysis is warranted.

FINDINGS AND CONCLUSIONS

In order for the County to approve the proposed project, the following findings are required to be
made:

Land Use Findings:

1. The project has a General Plan Land Use Designation of Light Industrial (L1). The Light Industrial
land use designation provides for other service facilities and supporting retail uses. The proposed
project is consistent with this land use designation because the project will provide a supporting
retail use. Additionally, the Community Development General Plan Foundation Component depicts
areas where urban and suburban development is appropriate. It is the intent of this Foundation
Component to provide a breadth of land uses that foster variety and choice, accommodate a range
of lifestyles, living and working conditions, and accommodate diverse community settings. The
goal is to accommodate a balance of jobs, housing, and services within communities to help

achieve other aspects of the General Plan Vision, such as mobility, open space, and air quality
goals.

The project is consistent with the Community Development General Plan Foundation Component
and Light Industrial Land Use Designation as it would provide retail, services, and job opportunities
within the surrounding community.

2. The site has a Zoning Classification of Manufacturing-Service Commercial (M-SC), which is
consistent with the Riverside County General Plan, including the applicable Foundation
Component and Land Use Designation. The M-SC Zone conditionally allows specified commercial
cannabis uses which implements the CD: LI General Plan Land Use Designation that encourages
local and regional retail and services.
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The proposed use, a commercial cannabis microbusiness facility, is allowed in the proposed M-
SC Zoning Classification with an approved Conditional Use Permit and Development Agreement.

The uses surrounding the properties to the north, east and west are vacant land, and industrial to
the south, leading to no likelihood of incompatibility of uses.

Conditional Use Permit Findings:

1. The proposed use will not be detrimental to the health, safety or general welfare of the community.

As discussed below, the proposed project's use is consistent with the present and future uses in
the surrounding area. Additionally, the project has received departmental approvals and has been
designed and conditioned to protect the health, safety, and general welfare of the community.
Furthermore, with the advisory notification document and conditions of approval, the proposed
project will not be detrimental to the health, safety or general welfare of the community, and is

subject to those conditions necessary to protect the health, safety and general welfare of the
community.

The proposed project conforms to the logical development of the land and is compatible with the
present and future logical development of the surrounding property, as the project site is
surrounded by properties which are designated Community Development: Light Industrial (CD:LI)
that would be similar light manufacturing/industrial and commercial and service uses as the
proposed project. The proposed use, a cannabis microbusiness facility would provide community
services and job opportunities within the surrounding community.

All use permits which permit the construction of more than one structure on a single legally divided
parcel shall, in addition to all other requirements, be subject to a condition which prohibits the sale
of any existing or subsequently constructed structures on the parcel until the parcel is divided and
a final map recorded in accordance with Ordinance No. 460 in such a manner that each building
is located on a separate legally divided parcel. The project includes an existing single building on
a single parcel, so this situation does not exist for this project.

Permit Requirements for All Commercial Cannabis Activities:

1.

Section 19.505 of Ordinance No. 348 sets forth requirements that all Commercial Cannabis
Activities, including commercial cannabis retailers, must comply with, including, among others,
submitting an appropriate application, obtaining and maintaining a state license, being sited and
operated in such a way that controls odors, being limited in hours of operation, and implementing
sufficient security measures. All of these requirements have either already been met or are
required in the attached project’s Conditions of Approval or Advisory Notification Document which
are incorporated herein by this reference. Specifically, Planning. 6, Planning. 9, Planning 14 and
15 and other sections of the Advisory Notification Document address odor, hours of operation,
security, and other requirements of Section 19.505.

While security has been raised as a concern relating to cannabis-related activities, a standard
requirement of the advisory notification document (Planning. 14 and 15) requires sufficient security
measures to deter and prevent the unauthorized entrance into areas containing Cannabis or
Cannabis Products, to deter and prevent theft of Cannabis or Cannabis Produces, and to ensure
emergency access per applicable Fire Code standards. These requirements include the following:
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a) A plan to prevent individuals from loitering on the lot if they are not engaging in activity
expressly related to the Commercial Cannabis Activity.

b) 24-hour emergency contact information for the owner or an on-site employee which shall be
provided to the County.

c) A professionally installed, maintained and monitored alarm system.

d) Except for Live Cannabis Plants being cultivated at a cultivation facility and limited amounts
of Cannabis for display purposes, all Cannabis and Cannabis Products shall be stored in a
secured and locked structure and in a secured and locked safe room, safe, or vault, and in a
manner as to prevent diversion, theft, and loss.

e) 24-hour security surveillance cameras to monitor all entrances and exits to a Commercial
Cannabis Activity, all interior spaces within the Commercial Cannabis Activity that are open
and accessible to the public, and all interior spaces where Cannabis, cash or currency is being
stored for any period of time on a regular basis. The permittee for a Commercial Cannabis
Activity shall be responsible for ensuring that the security surveillance camera’s footage is
accessible. Video recordings shall be maintained for a minimum of 90 days and shall be made
available to the County upon request.

With the implementation of these required measures, security concerns relating to the Commercial
Cannabis Activity have been fully addressed.

Cannabis Retailer Minimum Standards:

1.

The project is not located within 1,000 feet from any Child Day Care Center, K-12 school, public
park, or Youth Center or variance has been approved allowing a shorter distance but not less than
allowed by State law. This is met because a radius map buffering 1,200 feet from the subject site
was prepared by Riverside County Geographic Information Systems and has not identified any
Child Day Care Center, K-12 school, public park, or Youth Centers within 1,000 feet of the site.

The project is located within 1,000 feet of another existing or approved Cannabis Retailer. The
project in question is located approximate 800’ feet from another proposed microbusiness facility.
Although the two sites are located within a close proximity of each other, they won't be conflicting
with each since, the project in question proposes a microbusiness facility that entails a retail
component, however, the conflicting microbusiness facility does not propose a retail component,
thus the 1,000’ feet separation is not applicable in this situation.

The project is not located within 500 feet of a smoke shop or similar facility because a radius map
buffering 1,200 feet from the subject site was prepared by Riverside County Geographic

Information Systems and has not identified any smoke shop or similar facility within 500 feet of the
site.

The project is not located on a lot containing a residential dwelling unit because a property
characteristic report as prepared by the Planning Department has not identified any residential
dwelling units located at the subject site.

The development standards of the M-SC Zoning Classification are as follows:
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A.

B.

There is a minimum lot requirement of 10,000 square feet with a minimum average width
of 75 feet, except that a lot size not less than 7,000 square feet and an average width of
not less than 65 feet may be permitted when sewers are available and will be utilized for
the development. No subdivision is proposed at this time for this standard to apply to, but
regardless the project site meets lot size requirements.

Setbacks.

i. Where the front, side, or rear yard adjoins a lot zoned R-R, R-1, R-A, R-2, R-3, R-
4, R-6, R-T, R-T-R, or W-2-M, the minimum setback shall be 25 feet from the
property line. The building is question measures approximately 50’ feet from the
building to the residentially zoned property line and thus, meets the minimum
requirements.

ii. Where the front, side, or rear yard adjoins a lot with zoning classification other than
those specified in the prior section, there is no minimum setback. This condition
applies on the north and west sides where no street frontage exists. The project is
compliant with this provision.

iii. A 25-foot setback is required from property lines that adjoin a front, side, or rear
yard adjoins a street. The existing building in question is a previously approved
commercial building that meet the setback requirements for the M-SC zone
requirements before.

iv. Within the exception of those portions of the setback area for which landscaping is
required by Subsection E. below, the setback area may only be used for driveways,
automobile parking, or landscaping. As stated previously, the building in question
is a legally approved commercial building that met the minimum development
standards which include landscaping.

The M-SC zone classification establishes a height limit of 50 feet for buildings. The project
is compliant with this provision as the height of the existing building is 34’ feet. The other
provisions related to building or structure height do not apply to the project.

The M-SC zone establishes a masonry wall requirement for any industrial use permitted in
this article on each property line that adjoins a parcel specifically zoned for residential use
unless otherwise approved by the hearing office or body. The project in question meets
this provision, and the property in question has an existing block wall with wrought iron
fencing.

The M-SC zone establishes landscaping requirements. These requirements include a
minimum of ten percent of the site shall be landscaped, a minimum ten foot strip of
landscaping adjacent to street right-of-way, and a minimum 20 foot strip adjacent to certain
residential zones. The structure in question is a legally permitted commercial building, with
no proposed development/construction.

Automobile storage space shall be provided as required by Ordinance No. 348, Section
18.12. The project meets these requirements because the project requires 15 parking
spaces and has proposed 21 parking spaces.
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1.

G. Trash collection areas are required to be screened by landscaping or architectural features
in such a manner as not to be visible from a public street or from any adjacent residential
area. The proposed project includes a trash enclosure to ensure that the site is
aesthetically appealing.

H. The M-SC zone establishes screening requirements for outside storage and service areas.
No outside storage and service areas are proposed for this project, therefore this
requirement does not apply.

I. All mechanical equipment used in this project included roof-mounted equipment, is
screened.

J. Lighting is to be focused, directed and arranged to prevent glare or direct illumination on
streets or adjoining property. The applicant has provided a photometric plan demonstrating
compliance with this provision.

The project complies with the operational requirements set forth in Ordinance No. 348 Section
19.519.C. as shown below:

A

Entrances into the retail location of the Cannabis Retailer shall be separate from the reception
area and locked at all times with entry strictly controlled. An electronic or mechanical entry system
shall be utilized to limit access and entry to the retail location. As provided by the floor plan, Exhibit
C, all retail, reception, employee offices, and inventory areas shall have electronic or mechanical
secured access. The project has been conditioned to meet this standard. (Advisory Notification
Document Planning-All No. 6 Cannabis Retail Operations — 1)

Cannabis Retailers may include the sale of Medical Cannabis, requiring an M-License from the
State. Cannabis Retailers selling only Medical Cannabis shall verify consumers who enter the
Premises are at least 18 years of age and that they hold a valid Physician’s Recommendation.
The project owner and management shall provide adequate training and education at the location
as to these matters and require all customers to provide proper Identification to very consumers
are of appropriate age. The project has been conditioned to meet this standard. (Advisory
Notification Document Planning-All No. 12 Cannabis Retail Operations — 2)

Cannabis Retailers may include the sale of Adult Use Cannabis, requiring an A-license from the
State. Cannabis Retailers selling only Adult Use Cannabis shall verify that consumers who enter
the Premises are at least 21 years of age. The project owner and management shall provide
adequate training and education at the location as to these matters and require all customers to
provide proper Identification to very consumers are at least 21 years of age. The project has been
conditioned to meet this standard. (Advisory Notification Document Planning-All No. 13 Cannabis
Retail Operations — 3)

A Cannabis Retailers may include the sale of both Medical and Adult use Cannabis requiring both
an A-License and an M-License from the State. All Cannabis Retailers selling both Medical and
Adult Use Cannabis shall verify that consumers who enter the premises are at least 18 years of
age and that they hold a valid Physician’s Recommendation or are at least 21 years of age. The
project owner and management shall provide adequate training and education at the location as
to these matters and require all customers to provide proper Identification to very consumers are
of appropriate age. The project has been conditioned to meet this standard. (Advisory Notification
Document Planning-All No. 14 Cannabis Retail Operations — 4)
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. Display areas shall include the smallest amount of Cannabis and Cannabis Products reasonably
anticipated to meet sales during operating hours. The project has been conditioned to meet this
standard. (Advisory Notification Document Planning-All No. 15 Cannabis Retail Operations — 5)

. Cannabis and Cannabis Products not in the display area shall be maintained in a locked secure
area. The project has been conditioned to meet this standard. (Advisory Notification Document
Planning-All No. 16 Cannabis Retail Operations — 6)

. Not more than 10% of the Cannabis Retailer floor area, up to a maximum of 50 square feet, shall
be used for the sale of incidental goods such as, but not limited to, clothing, posters, or non-
cannabis goods. The project meets this standard because the provide floor plan, Exhibit C shows
notes the maximum of 50 square feet for incidental goods that will be displayed at the sales counter
only. It has been conditioned that not more than 10% of the Cannabis Retailer floor area, up to a
maximum of 50 square fest, shall be used for the sale of incidental goods such as, but not limited
to, clothing, posters, or non-cannabis goods. The project has been conditioned to meet this
standard. (Advisory Notification Document Planning-All No. 17 Cannabis Retail Operations — 7)

- Restroom facilities shall be locked and under the control of the Cannabis Retailer, As provided by
the floor plan of the project, Exhibit C, the restroom fagcilities have a locking door to the designated
room. The project has been conditioned to meet this standard. (Advisory Notification Document
Planning-All No. 18 Cannabis Retail Operations — 8)

Cannabis Retailers shall ensure that all Cannabis and Cannabis Products held for sale by the
Cannabis Retailer are cultivated, manufactured, transported, distributed, and tested by California
licensed and permitted facilities that are in full conformance with State and local laws and
regulations. The project has been conditioned to meet this standard. (Advisory Notification
Document Planning-All No. 19 Cannabis Retail Operations — 9)

Cannabis Retailers shall not distribute any Cannabis or Cannabis Product unless such products
are labeled and in a tamper-evident package in compliance with the California Business and
Professions Code and any additional rules promulgated by a licensing authority. The project has
been conditioned to meet this standard. (Advisory Notification Document Planning-All No. 7
Cannabis Retail Operations — 10)

. Cannabis Retailers shall not provide free samples of any type, including Cannabis Products, to
any person and shall not allow any person to provide free samples on the Cannabis Retailer’s lot.
It has been conditioned the Cannabis Retailer shall not provide free samples of any type, including
Cannabis Products, to any person and shall not allow any person to provide free sampies on the
Cannabis Retailer's lot. The project has been conditioned to meet this standard. (Advisory
Notification Document Planning-All No. 8 Cannabis Retail Operations — 11)

- Deliveries shall be conducted in accordance with California Business and Professions Code
Section 26090 or as may be amended and all state regulations pertaining to delivery of Cannabis
Products. The project has been conditioned to meet this standard. (Advisory Notification Document
Planning-All No. 9 Cannabis Retail Operations — 12)
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M. Cannabis or Cannabis Products shall not be sold or delivered by any means or method to any
person within a motor vehicle. The project has been conditioned to meet this standard. (Advisory
Notification Document Planning-All No. 10 Cannabis Retail Operations — 13)

N. Cannabis Retailers shall not include a drive-in, drive-through or walk up window where retail sales
of Cannabis or Cannabis Products are sold to persons or persons within or about a motor vehicle.
The project is not designed with a drive-in, drive-through, or walk up window and has further been
conditioned to meet this standard. (Advisory Notification Document Planning-All No. 11 Cannabis
Retail Operations — 14)

Manufacturing Operational Requirements

1. The project complies with the Manufacturing operational requirements set forth in Ordinance No. 348
Section 19.515.E. as shown below:

a. Any compressed gases used in the manufacturing process shall not be stored on any lot within in
containers that exceeds the amount which is approved by the Riverside County Fire Department
and authorized by the conditional use permit. The project has been conditioned to meet this
standard. (Advisory Notification Document Planning-All No. 30 Manufacturing Operations — 1)

b. Closed loop systems for compressed gas extraction systems must be commercially manufactured,
bear a permanently affixed and visible serial number and certified by an engineer licensed by the
State of California that the system was commercially manufactured, is safe for its intended use,
and was built fo codes of recognized and generally accepted good engineering practices. The
project has been conditioned to meet this standard. (Advisory Notification Document Planning-All
No. 31 Manufacturing Operations — 2)

c. Cannabis Manufacturing Facilities shall have a training program for persons using solvents or
gases in a closed looped system to create cannabis extracts on how to use the system, to access
applicable material safety data sheets and to handle and store the solvents and gases safely. The
project has been conditioned to meet this standard. (Advisory Notification Document Planning-All
No. 32 Manufacturing Operations — 3)

Distribution Operational Requirements

1. The project complies with the Distribution operational requirements set forth in Ordinance No. 348
Section 19.521.C. as shown below:

a. Cannabis and Cannabis Products shall only be transported between permitted and licensed
Commercial Cannabis Activities. The project has been conditioned fo meet this standard.
(Advisory Notification Document Planning-All No. 25 Distribution Operations — 1)

b. In addition to the requirements of Ordinance No. 348 Section 19.505.Q. the following record
keeping measures are required to be implemented for all Cannabis Distribution Facilities:

i. Prior to transporting Cannabis or Cannabis Products, a shipping manifest shall be completed
as required by state law and regulations. The project has been conditioned to meet this
standard. (Advisory Notification Document Planning-All No. 26 Distribution Operations — 2)
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ii. A copy of the shipping manifest shall be maintained during transportation and shall be made
available upon request to law enforcement or any agents of the State or County charged with
enforcement. The project has been conditioned to meet this standard. (Advisory Notification
Document Planning-All No. 26 Distribution Operations — 2)

iii. Cannabis Distribution Facilities shall maintain appropriate records of transactions and shipping
manifests that demonstrate an organized method of storing and transporting Cannabis and
Cannabis Products to maintain a clear chain of custody. The project has been conditioned to
meet this standard. (Advisory Notification Document Planning-All No. 26 Distribution
Operations - 2)

c. Cannabis Distribution Facilities shall ensure that appropriate samples of Cannabis or Cannabis
Products are tested by a permitted and licensed testing facility prior to distribution and shall
maintain a copy of the test results in its files. The project has been conditioned to meet this
standard. (Advisory Notification Document Planning-All No. 27 Distribution Operations — 3)

d. Cannabis Distribution Facilities shall not be open to the public. The Distribution component of the
project is located on the second floor of the building and is not readily accessible to any public
areas of the retail component of the project. The project has been conditioned fo meet this
standard. Advisory Notification Document Planning-All No. 28 Distribution Operations — 4)

e. Cannabis Distribution Facilities shall not transport or store non-cannabis goods. The project has
been conditioned to meet this standard. (Advisory Notification Document Planning-All No. 29
Distribution Operations - 5)

Cultivation Operational and Water and Energy Conservation Requirements

1. The project complies with the Cultivation water and energy conservation requirements and operational
requirements set forth in Ordinance No. 348 Section 19.511.G through | as shown below:

a. ENERGY CONSERVATION MEASURES. All Cannabis Cultivation operations shall include
adequate measures to address the projected energy demand for Cannabis cultivation at the lot.
On-site renewable energy generation shall be required for all Indoor Cannabis Cultivation
operations. Renewable energy systems shall be designed to have a generation potential equal to
or greater than 20-percent of the anticipated energy demand. The project has been conditioned to
meet this standard. (Advisory Notification Document Planning-All No. 20 Cultivation Operations —

1)

b. WATER CONSERVATION MEASURES. All Cannabis Cultivation operations shall include
adequate measures that minimize use of water for cultivation on the lot. Water conservation
measures, water capture systems, or grey water systems shall be incorporated into the operations
in order to minimize use of water where feasible. The project has been conditioned to meet this
standard. (Advisory Notification Document Planning-All No. 21 Cultivation Operations — 2)

c. OPERATIONS.

i. All Cannabis Cultivation lighting shall be fully shielded, downward casting and not spill over
onto structures, other properties or the night sky. All Indoor and Mixed Light Cannabis
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Cultivation operations shall be fully contained so that little to no light escapes. Light shall not
escape at a level that is visible from neighboring properties between sunset and sunrise. The
cultivation is proposed indoors and the portion of the building where it is proposed does not
contain windows where any internal light would escape to be visible to neighboring properties.
Furthermore, the project has been conditioned to meet this standard. (Advisory Notification
Document Planning-All No. 22 Cultivation Operations — 3)

ii. All Cannabis Cultivation operations shall accumulate or store garbage and refuse in a
nonabsorbent, water-tight, vector resistant, durable, easily cleanable, galvanized metal or
heavy plastic containers with tight fitting lids. No refuse container shall be filled beyond the
capacity to completely close the lid. All garbage and refuse on the site shall not be accumulated
or stored for more than seven calendar days, and shall be properly disposed of before the end
of the seventh day. All waste, including but not limited to refuse, garbage, green waste and
recyclables, must be disposed of in accordance with County and State laws and regulations.
All waste generated from Cannabis Cultivation operations must be properly stored and secured
to prevent access from the public. The project has been conditioned to meet this standard.
(Advisory Notification Document Planning-All No. 23 Cultivation Operations — 4)

ii. Onsite generators are prohibited, except as a source of energy in an emergencies. Onsite

generalors for emergency use shall be included in the conditional use permit. The project is
proposed within an existing building with electricity service and does not propose a generator
on site. Regardless, the project has been conditioned to meet this standard. (Advisory
Notification Document Planning-All No. 24 Cultivation Operations — 5)

iv. Cannabis Cultivation within the A-1, A-P, A-2, and A-D Zones shall not include the retail sales

of Cannabis or Cannabis Products. The project is not located within these zones, so this
standard is not applicable.

Cannabis Microbusiness Findings:

1.

The project complies with all the requirements of the State and County for the selling of Cannabis.
This is met because the project has been conditioned to meet these requirements.

The project is not located within 1,000 feet from any Child Day Care Center, K-12 school, public
park, or Youth Center or a variance has been approved allowing a shorter distance but not less
than allowed by State law. This is met because a radius map buffering 1,200 feet from the subject
site was prepared by Riverside County Geographic Information Systems and has not identified
any Child Day Care Center, K-12 school, public park, or Youth Centers within 1,200 feet of the
site. Therefore, the project meets this standard. '

The project includes adequate measures that address enforcement priorities for Commercial
Cannabis Activities including restricting access to minors, and ensuring that Cannabis and
Cannabis Products are obtained from and supplied only to other permitted licensed sources within
the State and not distributed out of State. This is met because the project has been conditioned
to meet this requirement. (Advisory Notification Document No. 16 Planning - General - O. Permit
and License Posting, Advisory Notification Document No. 11 Planning — Genéral — K Monitoring
Program)

For Cannabis Microbusiness facility with verified cannabis-related violations within the last 12
months prior to the adoption date of Ordinance No. 348.4898, the use will not contribute to repeat
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violation on the lot and all applicable fees have been paid. This is met because no record of any
cannabis-related violations within the last 12 months exist at the project site.

Other Findings:

1. The project site is not located within a Criteria Cell of the Western Riverside County Multiple
Species Habitat Conservation Plan.

2. The project site is located within Cathedral City Sphere of Influence. The project was transmitted
to the City and no comments were received.

3. The project site is not located within an Airport Influence Area (“AlA”) boundary and is therefore
not subject to the Airport Land Use Commission (“ALUC”) review.

4. The project site is not located within the Mount Palomar Observatory Lighting Zone boundary.

5. The project site is not located within the Fee Assessment Area of the Stephen’s Kangaroo Rat
Habitat Conservation Plan (“SKRHCP”).

Fire Findings:

1. The project site is not located within Fire Hazard Severity Zone or a Cal Fire State Responsibility
Area (“SRA"). Advisory Notification Document were placed on CUP No. 190058 requiring
compliance with Ordinance No. 348.

Development Agreement:

The applicant has proposed entering into the attached draft development agreement (DA No. 1900049)
with the County for the Project. The DA is consistent with the General Plan and Board Policy B-9.
Additionally, the advisory notification document, conditions of approval, and entitlement approvals are
incorporated in the exhibits of the DA and will ensure that the project is developed in a way that would not
conflict with the public’s health, safety, or general welfare. The DA has a term of 10 years and will grant
the applicant vesting rights to develop the Project in accordance with the terms of the DA. In exchange,
the DA provides certain public benefits that go beyond the basic requirements of the County including
annual public benefit payments, which will be used for additional public safety services, infrastructure
improvements, or community enhancement programs.

Approval Reguirements and Conclusion:

Based on the findings provided in this staff report and conditions of approval, the project is consistent with
the General Plan and any applicable specific plan, complies with the development standards of the M-SC
zoning classification, complies with the permit requirements for all Commercial Cannabis Activities,
complies with the minimum standard requirements and will not be detrimental to the public health, safety
or general welfare. Additionally, the project complies with all applicable requirements of State law and
ordinances of Riverside County.
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PUBLIC HEARING NOTIFICATION AND COMMUNITY OUTREACH

This project was advertised in the Press Enterprise and Desert Sun newspapers on February 16, 2021
Additionally, public hearing notices were mailed to property owners within 1,200 feet of the project site.
As of the writing of this report, Planning Staff has not received any written communications or phone calls
indicating support or opposition to the proposed project.

REPORT:

Prepared by Mina Morgan
Reviewed by Leila Moshref-Danesh
Reviewed by Shellie Clack
Reviewed by Robert Flores
Approved by John Hildebrand




DEVELOPMENT AGREEMENT NO. 19008

This Development Agreement (hereinafter “Agreement”) is entered into effective on the
date it is recorded with the Riverside County Recorder (hereinafter the “Effective Date™) by and
among the COUNTY OF RIVERSIDE (hereinafter “COUNTY”), and the persons and entities
listed below (hereinafter “OWNER”):

[As required by Sections 103 and 103.5 of the Procedures and
Requirements of the County of Riverside for the Consideration of Development
Agreements, all owners of fee simple title to all or any part of the real property
which is the subject of a development agreement shall be necessary parties to the
agreement. Also, any person having a legal or equitable interest in such real
property who is reasonably necessary to ensure the full implementation and
performance of the development agreement throughout its term shall be a
necessary party. No hearing on a development agreement shall be held until and
unless all necessary parties have agreed in writing to join in the application of the
development agreement. ]

RECITALS

WHEREAS, COUNTY is authorized to enter into binding development agreements with
persons having legal or equitable interests in real property for the development of such property,
pursuant to Article 11, Section 7 of the California Constitution and Section 65864, et seq. of the
Government Code; and,

WHEREAS, COUNTY has adopted Procedures and Requirements of the County of
Riverside for the Consideration of Development Agreements (hereinafter “Procedures and

Requirements”), pursuant to Section 65865 ofthe Government Code; and,




WHEREAS, OWNER has requested COUNTY to enter into a development agreement and
proceedings have been taken in accordance with the Procedures and Requirements of COUNTY;
and,

WHEREAS, by electing to enter into this Agreement, COUNTY shall bind future Boards
of Supervisors of COUNTY by the obligations specified herein and limit the future exercise of
certain governmental and proprietary powers of COUNTY; and,

WHEREAS, the terms and conditions of this Agreement have undergone extensive review
by COUNTY and the Board of Supervisors and have been found to be fair, just and reasonable;
and,

WHEREAS, the best interests of the citizens of Riverside County and the public health,
safety and welfare will be served by entering into this Agreement; and,

WHEREAS, all of the procedures of the California Environmental Quality Act (Public
Resources Code, Section 21000 et seq.) have been met with respect to the Project and the
Agreement; and,

WHEREAS, this Agreement and the Project are consistent with the Riverside County
General Plan and any specific plan applicable thereto; and,

WHEREAS, all actions taken and approvals given by COUNTY have been duly taken or
approved in accordance with all applicable legal requirements for notice, public hearings, findings,
votes, and other procedural matters; and,

WHEREAS, this Agreement will confer substantial private benefits on OWNER by
granting vested rights to develop the Property in accordance with the provisions of this Agreement; and,

WHEREAS, OWNER proposes to develop the Property to be used for the Commercial
Cannabis Activity described in Exhibit E (“the Development Plan”); and,

WHEREAS, Riverside County Ordinance 348.4898 (hereinafter “Ordinance No.
2




348.4898”) establishes a regulatory permitting process for Commercial Cannabis Activities and
prohibits all Commercial Cannabis Activities in all land use zones without the benefit of a land
use permit issued by the COUNTY; and,

WHEREAS, Board of Supervisors Policy No. B-9 further sets forth provisions to be
included in development agreements in order to implement applicable General Plan provisions, to
ensure that the County does not disproportionately bear the burden of commercial cannabis
activities throughout the County, to ensure the County receives public benefits for the commercial
cannabis activities, to ensure there are adequate resources available for enforcement of permitted
and unpermitted commercial cannabis activities, and to give cannabis owners and property owners
certainty as to the County’s requirements; and,

WHEREAS, this Agreement complies with the provisions of both Ordinance No. 348.4898
and Board Policy B-9; and,

WHEREAS, this Agreement will eliminate uncertainty in planning and provide for the
orderly development of the Property, ensure progressive installation of necessary improvements,
provide for public services appropriate to the development of the Project, and generally serve the
purposes for which development agreements under Sections 65864, et seq. of the Government
Code are intended; and,

WHEREAS, OWNER has incurred and will in the future incur substantial costs in order to
assure development of the Property in accordance with this Agreement; and,

WHEREAS, OWNER has incurred and will in the future incur substantial costs in excess of
the generally applicable requirements in order to assure vesting of legal rights to develop the
Property in accordance with this Agreement,

COVENANTS

NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants
3




hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties agree as follows:
1. DEFINITIONS AND EXHIBITS.

1.1 Definitions. The following terms when used in this Agreement shall be defined as
follows:

1.1.1 “Agreement” means this Development Agreement.

1.1.2 “Base Rate” means the calculated amount set forth in Exhibit “F’, and which is
payable to COUNTY annually pursuant to Subsections4.2. 1 and4.2.2 ofthis Agreement and
increased annually by 2% from and after the date of this agreement.

1.1.3 “Commercial Cannabis Activity” means the cultivation, possession,
manufacture, distribution, processing, storing, laboratory testing, packaging, labeling,
transportation, delivery or sale of Cannabis and cannabis products as provided for in
Ordinance No. 348, as amended through Ordinance No. 348.4898, and any other
subsequently adopted zoning ordinance amendment or subsequently adopted zoning
ordinance.

1.1.4 “Conditional Use Permit” means the land use permit required by COUNTY

to conduct Commercial Cannabis Activities.

1.1.5 “COUNTY” means the County of Riverside, a political subdivision ofthe State

of California.
1.1.6 “Development” means the improvement of the Property for the purposes of
completing the structures, improvements and facilities comprising the Project including,
but not limited to: grading; the construction of infrastructure and public facilities related to

the Project whether located within or outside the Property; the construction or re-
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construction of buildings and structures; the tenant improvements of structures, and the
installation of landscaping. When authorized by a Subsequent Development Approval as
provided by this Agreement, “development” includes the maintenance, repair,
reconstruction or redevelopment of any building, structure, improvement or facility after
the construction and completion thereof.

1.1.7  “Development Approvals” means all permits and other entitlements for use
subject to approval or issuance by COUNTY in connection with use of the Property and
for development of the Property for Commercial Cannabis Activities including, but not
limited to:

(a) Conditional use permits, and site plans;

(b)  Zoning Amendments;

(c) General Plan Amendments

(d) Tentative and final subdivision and parcel maps;

(e)  Grading and building permits;

® Any permits or entitlements necessary from the COUNTY;

(8)  Any easements necessary from COUNTY or any other land owner;

(h) Specific plans and specific plan amendments;
@) Right of Entry agreements
1.1.8  “Development Exaction” means any requirement of the COUNTY in
connection with or pursuant to any Land Use Regulation or Development Approval for the
dedication of land, the construction of improvements or public facilities, or the payment of
fees in order to lessen, offset, mitigate or compensate for the impacts of development on

the environment or other public interests.
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1.1.9 “Development Plan” means the Existing or Proposed Development
Approvals and the Existing Land Use Regulations applicable to development of the
Property.

1.1.10 “Effective Date” means the date this Agreement is recorded with the County
Recorder.

1.1.11 “Existing Development Approvals” means all Development Approvals
approved or issued prior to the Effective Date. Existing Development Approvals includes
the Development Approvals incorporated herein as Exhibit “C” and all other Development
Approvals which are a matter of public record on the Effective Date.

1.1.12 “Existing Land Use Regulations” means all Land Use Regulations in effect
on the Effective Date. Existing Land Use Regulations includes the Land Use Regulations
incorporated herein as Exhibit “D” and all other Land Use Regulations which are a matter
of public record on the Effective Date.

1.1.13 “Land Use Regulations” means all ordinances, resolutions, codes, rules,
regulations and official policies of COUNTY governing the development and use of land,
including, without limitation, the permitted use of land, the density or intensity of use,
subdivision requirements, the maximum height and size of proposed buildings and
structures, the provisions for reservation or dedication of land for public purposes, and the
design, improvement and construction standards and specifications applicable to the
development of the property. “Land Use Regulations” does not include any COUNTY
ordinance, resolution, code, rule, regulation or official policy, governing:

(a)  The conduct of businesses, professions, and occupations;
(b) Taxes and assessments;

(c)  The control and abatement of nuisances;
6




(d)  The granting of encroachment permits and the conveyance of rights

and interests which provide for the use of or the entry upon public
property;
(¢)  The exercise of the power of eminent domain.

1.1.14 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed
of trust or any other security-device lender, and their successors and assigns.

L.1.15 “OWNER” means the owner of the PROPERTY and the persons and
entities listed as OWNER on the first page of this Agreement. OWNER shall also include
any of the following:

1. A person with an aggregate ownership interest of 20 percent or more
in the Commercial Cannabis Activity for which a license or permit is being sought,
unless the interest is solely a security, lien, or encumbrance.

2. The chief executive officer of a nonprofit or other entity for the
Commercial Cannabis Activity.

3. A member of the board of directors of a nonprofit for the
Commercial Cannabis Activity.

4. An individual who will be participating in the direction, control, or
management of the person applying for a Commercial Cannabis Activity
Conditional Use Permit or State license.”

1.1.16 “Project” means the development of the Property contemplated by the
Development Plan as such Plan may be further defined, enhanced or modified pursuant to
the provisions of this Agreement.

1.1.17 “Property” means the real property described on Exhibit “A” and shown on

Exhibit “B” to this Agreement.




1.1.18 “Reservations of Authority” means the rights and authority excepted from
the assurances and rights provided to OWNER under this Agreement and reserved to
COUNTY under Section 3.5 of this Agreement.

1.1.19 “Subsequent Development Approvals” means all Development Approvals
approved subsequent to the Effective Date in connection with development of the Property.

1.1.20 “Subsequent Land Use Regulations” means any Land Use Regulations
adopted and effective after the Effective Date of this Agreement.

1.1.21 “Transfer” means sale, assignment, lease, sublease or any other transfer of a
legal or equitable interest in the Property.

1.2 Exhibits. The following documents are attached to, and by this reference made a

part of, this Agreement:

Exhibit “A” - Legal Description of the Property
Exhibit “B” - Map Showing Property and Its Location
Exhibit “C” -  Existing Development Approvals
Exhibit “D” -  Existing Land Use Regulations
Exhibit “E” - Commercial Cannabis Activity Site Plan & Description
Exhibit “F” -  Applicable Annual Public Benefits Base Payments
Exhibit “G” - Commercial Cannabis Area calculation exhibit.
Exhibit “H” -  Additional Public Benefits Exhibit
2, GENERAL PROVISIONS.
2.1 Binding Effect of Agreement. The Property is hereby made subject to this

Agreement. Development of the Property is hereby authorized and shall be carried out only in




accordance with the terms of this Agreement.

2.2 Ownership of Property. OWNER represents and covenants that it is the owner of a

legal or equitable interest in the Property or a portion thereof.

2.3 Term. This Agreement shall commence on the Effective Date and shall continue
for a period of ten years thereafter, unless this term is modified or extended for one additional five
year term pursuant to the provisions of this Agreement and so long as the Project is in compliance
with all applicable conditions of approval and County ordinances.

2.4  Transfer.

24.1 Right to Transfer. OWNER shall have the right to transfer the Property in
whole or in part (provided that no such partial transfer shall violate the Subdivision Map

Act, Government Code Section 66410, et seq., or Riverside County Ordinance No. 460) to

any person, partnership, joint venture, firm or corporation at any time during the term of

this Agreement; provided, however, that any such transfer shall include the assignment and
assumption of the rights, duties and obligations arising under or from this Agreement and
be made in strict compliance with the following conditions precedent:

(a) No transfer of any right or interest under this Agreement shall be
made unless made together with the sale, transfer or assignment of all or a part of
the Property.

(b)  Concurrent with any such transfer or within fifteen (15) business
days thereafter, OWNER shall notify COUNTY, in writing, of such transfer and
shall provide COUNTY with an executed agreement by the transferee, in a form
reasonably acceptable to COUNTY, providing therein that the transferee expressly
and unconditionally assumes all the duties and obligations of OWNER under this

Agreement.




Any transfer not made in strict compliance with the foregoing conditions shall constitute a
default by OWNER under this Agreement. Notwithstanding the failure of any transferee
to execute the agreement required by Paragraph (b) of this Subsection 2.4.1, the burdens of
this Agreement shall be binding upon such transferee, but the benefits of this Agreement
shall not inure to such transferee until and unless such agreement is executed.

242 Release of Transferring Owner. Notwithstanding any transfer, a

transferring OWNER shall continue to be obligated under this Agreement unless such
transferring OWNER is given a release in writing by COUNTY, which release shall be
provided by COUNTY upon the full satisfaction by such transferring OWNER of the
following conditions:
(a) OWNER no longer has a legal or equitable interest in all or any part
of the Property.
®) OWNER is not then in default under this Agreement.
(c) OWNER has provided COUNTY with the notice and executed
agreement required under Paragraph (b) of Subsection 2.4.1 above.
(d)  The transferee provides COUNTY with security equivalent to any
security previously provided by OWNER to secure performance of its obligations
hereunder.

2.4.3 Subsequent Transfer. Any subsequent transfer after an initial transfer shall

be made only in accordance with and subject to the terms and conditions of this Section.

2.5  Amendment or Cancellation of Agreement. This Agreement may be amended or
cancelled in whole or in part only by written consent of all parties in the manner provided for in
Government Code Section 65868. This provision shall not limit any remedy of COUNTY or

OWNER as provided by this Agreement.
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2.6  Termination. This Agreement shall be deemed terminated and of no further effect
upon the occurrence of any of the following events:

(@)  Expiration of the stated term of this Agreement as set forth in
Section 2.3.

()  Entry ofa final judgment by a court of competent jurisdiction setting
aside, voiding or annulling the adoption of the ordinance approving this Agreement. For
purposes of clarity this termination section excludes entry of a final judgment by a
court of competent jurisdiction setting aside, voiding or annulling the adoption of
Board of Supervisors’ Policy No. B-9.

(c) The adoption of a referendum measure overriding or repealing the
ordinance approving this Agreement.

(d  OWNER’s election to terminate this Agreement. If OWNER elects
not to develop all or a portion of the Property as a Commercial Cannabis Activity,
OWNER shall provide notice of such election to the COUNTY, such notice by
OWNER shall (i) seek to terminate this Agreement as to the portion of the Property
that is the subject of such notice of termination; and (ii) shall acknowledge that the
Conditional Use Permit (CUP No. 190058) shall be null and void as to the Property
that is the subject of such notice of termination. Following receipt of OWNER’s
notice of election to terminate this Agreement, OWNER and COUNTY shall
execute an appropriate instrument in recordable form evidencing such
termination, and shall cause such instrument to bean amendment to this
Agreement to be processed in accordance with COUNTY’s Procedures and
Requirements for the Consideration of Development Agreements set forth in

Resolution No. 2020-124.
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(¢)  When OWNER no longer has a legal or equitable interest in the
Property or has ceased operations on the Property for a period of ninety (90)
consecutive days and no evidence demonstrating continuing and ongoing use of the
Property consistent with the approved Conditional Use Permit No. 190058.
® Federal Enforcement of the Federal Controlled Substances Act
against OWNER or the COUNTY. The parties understand that cannabis is still
classified as a Schedule I Drug under the Federal Controlled Substances Act, 21
U.S.C. §§ 801 et seq. In the event there is federal enforcement of the Federal
Controlled Substances Act against the COUNTY for the COUNTY’s enactment of
a comprehensive, regulatory framework for commercial cannabis activities or
against OWNER for OWNER’s own commercial cannabis activities, this
Agreement shall be deemed terminated and of no further effect.
(8) Revocation of a Commercial Cannabis Activity Conditional Use
Permit or State License.
Upon the termination of this Agreement, no party shall have any further right or obligation
hereunder except with respect to any obligation to have been performed prior to such termination
or with respect to any default in the performance of the provisions of this Agreement which has
occurred prior to such termination or with respect to any obligations which are specifically set
forth as surviving this Agreement.
2.7  Notices.
@ As used in this Agreement, “notice” includes, but is not limited to, the
communication of notice, request, demand, approval, statement, report, acceptance,
consent, waiver, appointment or other communication required or permitted hereunder.

(b) All notices shall be in writing and shall be considered given either:
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(1) when delivered in person to the recipient named below; (ii) on the date of delivery shown
on the return receipt, after deposit in the United States mail in a sealed envelope as either
registered or certified mail with return receipt requested, and postage and postal charges
prepaid, and addressed to the recipient named below; (iii) on the next business day when
delivered by overnight United States mail or courier service; or (iv) on the date of delivery
shown in the facsimile records of the party sending the facsimile after transmission by
facsimile to the recipient named below. All notices shall be addressed as follows:

Ifto COUNTY:

Clerk of the Board of Supervisors

Riverside County Administrative Center

4080 Lemon Street, First Floor

Riverside, CA 92502

Fax No. (951) 955-1071

with copies to:

County Executive Officer

Riverside County Administrative Center

4080 Lemon Street, 4th Floor

Riverside, CA 92501

Fax No. (951) 955-1105

and

Assistant TLMA Director — Planning and Land Use

Transportation and Land Management Agency

Riverside County Administrative Center,
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4080 Lemon Street, 12th Floor

Riverside, CA 92501

Fax No. (951) 955-1817

and

County Counsel

County of Riverside

3960 Orange Street, Suite 500

Riverside, CA 92501

Fax No. (951) 955-6363

If to OWNER:

Kappkush, Inc.

C/O Narine Kapukchyan

3856 Winford Drive

Tarzana, CA 91356

With a copy to: Eric@shevinlaw.com (¢)  Either party may, by notice given at

any time, require subsequent notices to be given to another person or entity, whether a
party or an officer or representative of a party, or to a different address, or both. Notices
given before actual receipt of notice of change shall not be invalidated by any such change.

3. DEVELOPMENT OF THE PROPERTY.

3.1 Rights to Develop. Subject to the terms of this Agreement including the

Reservations of Authority, OWNER shall have a vested right to develop the Property in accordance
with, and to the extent of, the Development Plan. The Existing Development Approvals shall not

expire and shall remain valid for the Term of this Agreement so long as the Project remains in
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compliance with all conditions of approval for the Existing Development Approvals and in
compliance with this Agreement. The Project shall remain subject to all Subsequent Development
Approvals required to complete the Project as contemplated by the Development Plan. Except as
otherwise provided in this Agreement, the permitted uses of the Property, the density and intensity
of use, the maximum height and size of proposed buildings and structures, and provisions for
reservation and dedication of land for public purposes shall be those set forth in the Development

Plan.

3.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided under
the terms of this Agreement including the Reservations of Authority, the rules, regulations and
official policies governing permitted uses of the Property, the density and intensity of use of the
Property, the maximum height and size of proposed buildings and structures, and the design,
improvement and construction standards and specifications applicable to development of the
Property shall be the Existing Land Use Regulations. In connection with any Subsequent
Development Approval, COUNTY shall exercise its discretion in accordance with the
Development Plan, and as provided by this Agreement including, but not limited to, the
Reservations of Authority. COUNTY shall accept for processing, review and action all
applications for Subsequent Development Approvals, and such applications shall be processed in
the normal manner for processing such matters.

3.3  Timing of Development. The parties acknowledge that OWNER cannot at this time
predict when or the rate at which phases of the Property will be developed. Such decisions depend
upon numerous factors which are not within the control of OWNER, such as market orientation
and demand, interest rates, absorption, completion and other similar factors. Since the California
Supreme Court held in Pardee Construction Co. v. City of Camarillo (1984) 37 Cal.3d 465, that

the failure of the parties therein to provide for the timing of development resulted in a later adopted
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imtiative restricting the timing of development to prevail over such parties’ agreement, it is the
parties’ intent to cure that deficiency by acknowledging and providing that OWNER shall have
the right to develop the Property in such order and at such rate and at such times as OWNER deems
appropriate within the exercise of its subjective business judgment.

3.4  Changes and Amendments. The parties acknowledge that refinement and further

development of the Project will require Subsequent Development Approvals and may demonstrate
that changes are appropriate and mutually desirable in the Existing Development Approvals. In the
event OWNER finds that a change in the Existing Development Approvals is necessary or
appropriate, OWNER shall apply for a Subsequent Development Approval to effectuate such
change and COUNTY shall process and act on such application in accordance with the Existing
Land Use Regulations, except as otherwise provided by this Agreement including the Reservations
of Authority. If approved, any such change in the Existing Development Approvals shall be
incorporated herein as an addendum to Exhibit “C”, and may be further changed from time to time
as provided in this Section. Unless otherwise required by law, as determined in COUNTY’s
reasonable discretion, a change to the Existing Development Approvals shall be deemed “minor”
and not require an amendment to this Agreement provided such change does not:
(a) Alter the permitted uses of the Property as a whole; or,
(b)  Increase the density or intensity of use of the Property as a whole;
or,
(c) Increase the maximum height and size of permitted buildings or structures;
or,
(d  Delete a requirement for the reservation or dedication of land for public
purposes within the Property as a whole; or,

(e) Constitute a project requiring a subsequent or supplemental environmental
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impact report pursuant to Section 21166 of the Public Resources Code.

3.5 Reservations of Authority.

3.5.1 Limitations. Reservations and other
provision of this Agreement, the following Subsequent Land Use Regulations shall apply to
the development of the Property.

(a) Processing fees and charges of every kind and nature imposed by
COUNTY to cover the estimated actual costs to COUNTY of processing
applications for Development Approvals or for monitoring compliance with any
Development Approvals granted or issued.

(b) Procedural regulations relating to hearing bodies, petitions,
applications, notices, findings, records, hearings, reports, recommendations,
appeals and any other matter of procedure.

(©  Regulations governing construction standards and specifications
including, without limitation, the Building Code, Plumbing Code, Mechanical

Code, Electrical Code, Fire Code and Grading Code applicable in the County.

(d)  Regulations imposing Development Exactions. Development
Exactions shall be applicable to development of the Property if such Development
Exaction is applied uniformly to development, either throughout the COUNTY
or within a defined area of benefit which includes the Property. No such
subsequently adopted Development Exaction shall apply if its application to the
Property would physically prevent development of the Property for the uses and
to the density or intensity of development set forth in the Development Plan.

(e) Regulations which may be in conflict with the Development Plan but
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which are reasonably necessary to protect the public health and safety. To the extent
possible, any suchregulations shall be applied and construed soasto provide OWNER
with the rights and assurances provided under this Agreement.

()  Regulations which are not in conflict with the Development Plan.
Any regulation, whether adopted by initiative or otherwise, limiting the rate or
timing of development of the Property shall be deemed to conflict with the
Development Plan and shall therefore not be applicable to the development of the
Property.

(g) Regulations which are in conflict with the Development Plan provided
OWNER has given written consent to the application of such regulations to
development ofthe Property.

3.5.2 Subsequent Development Approvals. This Agreement shall not prevent

COUNTY, in acting on Subsequent Development Approvals, from applying Subsequent
Land Use Regulations which do not conflict with the Development Plan, nor shall this
Agreement prevent COUNTY from denying or conditionally approving any Subsequent
Development Approval on the basis of the Existing Land Use Regulations or any
Subsequent Land Use Regulation not in conflict with the Development Plan.

3.5.3 Modification or Suspension by State or Federal Law. In the event that State

or Federal laws or regulations, enacted after the Effective Date of this Agreement, prevent
or preclude compliance with one or more of the provisions of this Agreement or require
changes in plans, maps or permits approved by the COUNTY, such provisions of this
Agreement shall be modified or suspended as may be necessary to comply with such State
or Federal laws or regulations, provided, however, that this Agreement shall remain in full

force and effect to the extent it is not inconsistent with such laws or regulations and to the
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extent such laws or regulations do not render such remaining provisions impractical to
enforce.

3.5.4 Intent. The parties acknowledge and agree that COUNTY is restricted in its
authority fo limit its police power by contract and that the foregoing limitations,
reservations and exceptions are intended to reserve to COUNTY all of its police power
which cannot be so limited. This Agreement shall be construed, contrary to its stated terms
if necessary, to reserve to COUNTY all such power and authority which cannot be
restricted by contract.

3.5.5. Application of State and Local Regulatory Laws Governing Commercial

Cannabis Activities. The operation of Commercial Cannabis Activities is a hi ghly regulated
business activity, and it is subject to various state and local laws and regulations, This
Agreement does not, and the County cannot and does not intend to, give OWNER the right
to continue its operations without complying with applicable state and local laws governing
its operations. OWNER shall be responsible for obtaining, and maintaining throughout the
entire term of this Agreement, all applicable state licenses, permits, approvals, and
consents, even if the applicable state laws and regulations are altered following the
Effective Date.

3.6.  Public Works. If OWNER is required by this Agreement to construct any public

works facilities which will be dedicated to COUNTY or any other public agency upon completion,

and if required by applicable laws to do so, OWNER shall perform such work in the same manner

and subject to the same requirements as would be applicable to COUNTY or such other public

agency if it would have undertaken such construction.

3.7 Provision of Real Property Interests by COUNTY. In any instance where OWNER

is required to construct any public improvement on land not owned by OWNER, OWNER shall at
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its sole cost and expense provide or cause to be provided, the real property interests necessary for
the construction of such public improvements. In the event OWNER is unable, after exercising
reasonable efforts to acquire the real property interests necessary for the construction of such
public improvements, and if so instructed by OWNER and upon OWN ER’S provision of
adequate security for costs COUNTY may reasonably incur, COUNTY shall negotiate the
purchase of the necessary real property interests to allow OWNER to construct the public
improvements as required by this Agreement and, if necessary, in accordance with the procedures
established by law, use its power of eminent domain to acquire such required real property
interests. OWNER shall pay all costs associated with such acquisition or condemnation
proceedings. This Section 3.7 is not intended by the parties to impose upon the OWNER an
enforceable duty to acquire land or construct any public improvements on land not owned by
OWNER, except to the extent that the OWNER elects to proceed with the development of the
Project, and then only in accordance with valid conditions imposed by the COUNTY upon the
development of the Project under the Subdivision Map Act, Government Code Section 66410 et
seq., or other legal authority.

3.8 Regulation by Other Public Agencies. It is acknowledged by the parties that other

public agencies not within the control of COUNTY possess authority to regulate aspects of the
development of the Property separately from or jointly with COUNTY and this Agreement does
not limit the authority of such other public agencies. For example, pursuant to Government Code
Section 66477 and Section 10.35 of Riverside County Ordinance No. 460, another local public
agency may provide local park and recreation services and facilities and in that event, it is
permitted, and therefore shall be permitted by the parties, to participate jointly with COUNTY to
determine the location of land to be dedicated or in lieu fees to be paid for local park purposes,

provided that COUNTY shall exercise its authority subject to the terms of this Agreement.
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3.9  Tentative Tract Map Extension. Notwithstanding the provisions of Section

66452.6(a)(1) of the Government Code, regarding extensions of time for approved tentative maps subject
to a development agreement, no tentative subdivision map or tentative parcel map, heretofore or
hereafter approved in connection with development ofthe Property, shall be granted an extension of
time except in accordance with the Subdivision Map Act and Existing Land Use Regulations.

3.10  Vesting Tentative Maps. If any tentative or final subdivision map, or tentative or

final parcel map, heretofore orhereafter approved inconnection with development ofthe Property, is
a vesting map under the Subdivision Map Act (Government Code Section 66410, et seq.) and
Riverside County Ordinance No. 460 and if this Agreement is determined by a final judgment
tobe invalid or unenforceable insofar as it grants a vested right to develop to OWNER, then and
to that extent the rights and protections afforded OWNER under the laws and ordinances
applicable to vesting maps shall supersede the provisions of this Agreement. Except as set forth
immediately above, development of the Property shall occur only as provided in this Agreement,
and the provisions in this Agreement shall be controlling over any conflicting provision of law
or ordinance concerning vesting maps.

3.11 Request for Proposal Responses. Unless superseded by the terms of this

Agreement, development of the Property shall be consistent with the Request for Proposal
Responses submitted to the COUNTY and associated with CAN XXX, incorporated herein by this
reference.
4. PUBLIC BENEFITS.

4.1  Intent. The parties acknowledge and agree that development of the Property will
detrimentally affect public interests which will not be fully addressed by the Development Plan
and further acknowledge and agree that this Agreement confers substantial private benefits on

OWNER which should be balanced by commensurate public benefits. Accordingly, the parties
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intend to provide consideration to the public to balance the private benefits conferred on OWNER
by providing more fully for the satisfaction of public interests.

4.2 Public Benefits for Commercial Cannabis Activities.

42.1 Annual Public Benefit Base Pavments. Prior to the issuance of the first

grading permit or the first building permit, whichever occurs first, for any part of the
Commercial Cannabis Activity, OWNER shall pay to COUNTY an amount equal to the
base payment calculated per Section 1.1.2 of this Agreement (“Base Payment”); provided,
however, that such initial annual Base Payment shall be prorated based on the number of
whole months remaining between the date of payment and the first following June 30th.

422 Subsequent Annual Base Payments. The annual Base Payment shall be

subject to annual increases in an amount of 2%. Prior to the first July 1% following the
initial Base Payment and each July 1% thereafter during the term of the Agreement,
OWNER shall pay to COUNTY an amount equal to the Base Payment plus the 2% annual
increase.

43  Annual Additional Public Benefits. OWNER shall perform Additional Public
Benefits identified in Exhibit “H” that will benefit the community in which the Commercial
Cannabis Activity is located. Prior to the issuance of the certificate of occupancy for any
part of the Commercial Cannabis Activity, OWNER shall pay to COUNTY fifty percent
(50%) of the total additional public benefit amount set forth in Exhibit “H” of this
Agreement (“Additional Public Benefit’)and the remaining fifty percent (50%) of the total
Additional Public Benefit within six (6) months of the issuance of certificate of occupancy;
provided, however, that such initial annual payment shall be prorated based on the number
of whole months remaining between the date of payment and the first following June 30th.

4.3.1 Subsequent Annual Additional Public Benefits. The Additional Public
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Benefit provided in Exhibit “H” shall be subject to annual increases in an amount of 7%.

Prior to the first July 1* following the initial Additional Public Benefit payment and each

July 1* thereafter during the term of the Agreement, OWNER shall pay to COUNTY an

amount equal to the Additional Public Benefit plus the 7% annual increase.

44  Taxes. Nothing herein shall be construed to relieve OWNER from paying and
remitting all applicable federal, state and local taxes applicable to the Project, including but not
limited to, income taxes, property taxes, local sales and use taxes, and any taxes imposed on
cannabis activities and cannabis products pursuant to the Medicinal and Adult-Use Cannabis
Regulation and Safety Act.

4.5  Assessments. Nothing herein shall be construed to relieve the Property from
assessments levied against it by the County pursuant to any statutory procedure for the assessment
of property to pay for infrastructure and/or services which benefit the Property.

46  New Taxes. Any subsequently enacted County taxes, including but not limited to
any taxes on commercial cannabis activities, shall apply to the Project. In the event that County
taxes are enacted specifically for commercial cannabis activities and cannabis products, the parties
agree that this Agreement may be modified in accordance with Section 2.5 to reduce the OWNER’s
total public benefit payment (the sum total of the Base Rate plus the Additional Public Benefit) by
an amount equal to the amount of the tax imposed on the OWNER for commercial cannabis
activities and cannabis products. The parties acknowledge that the intent of being able to modify
the Agreement in the event County taxes are enacted on the commercial cannabis activities and
cannabis products is to enable the authority to adjust the total public benefit amount due and
payable under this Agreement by the OWNER.

4.7 Vote on Future Assessments and Fees. In the event that any assessment, fee or

charge which is applicable to the Property is subject to Article XIIID of the California Constitution
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and OWNER does not return its ballot, OWNER agrees, on behalf of itself and its successors that
the County may count OWNER’s ballot as affirmatively voting in favor of such assessment, fee
or charge.
5. FINANCING OF PUBLIC IMPROVEMENTS. If deemed appropriate, COUNTY and
OWNER will cooperate in the formation of any special assessment district, community facilities
district or alternate financing mechanism to pay for the construction and/or maintenance and
operation of public infrastructure facilities required as part ofthe Development Plan. OWNER also
agrees that it will not initiate and/or cooperate in the formation of any such special assessment
district, community facilities district or alternate financing mechanism involving any other public
agency without the prior written consent of the COUNTY.

Should the Property be included within such a special assessment district, community
facilities districtor other financing entity, the following provisions shall be applicable:

(a) In the event OWNER conveys any portion of the Property and/or public
facilities constructed on any portion of the Property to COUNTY or any other publicentity
and said Property is subject to payment of taxes and/or assessments, such taxes and/or
assessments shall be paid in full by OWNER prior to completion of any such conveyance.

() If OWNER is in default in the payment of any taxes and/or assessments,
OWNER shall be considered to be in default of this Agreement and COUNTY may;, in its sole
discretion, initiate proceedings pursuant to Section 8.4 of this Agreement.
Notwithstanding the foregoing, it is acknowledged and agreed by the parties that nothing
contained in this Agreement shall be construed as requiring COUNTY or the COUNTY
Board of Supervisors to form any such district or to issue and sell bonds.

6. REVIEW FOR COMPLIANCE.

6.1 Annual Review. The TLMA Director, in consultation with the County Executive
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Officer and County Counsel, shall review this Agreement annually, on or before the Effective
Date, in order to ascertain the good faith compliance by OWNER with the terms of the Agreement.
In order to facilitate this review, OWNER shall submit an annual monitoring report, in a form
specified by the TLMA Director providing all information necessary to evaluate such good faith
compliance as determined by the TLMA Director. OWNER shall pay the annual review and
administration fee set forth in Ordinance No. 671 prior to submission of each annual monitoring
report. Prior to the issuance of any grading permit or building permit for any part of the Project,
OWNER shall prepay a fee deposit and administration fee as set forth in Ordinance No. 671 (the
“Monitoring Fee Prepayment”). The Monitoring Fee Prepayment shall be retained by the
COUNTY until termination of this Agreement, may be used by the COUNTY at any time if there
is a failure to pay any part of the annual monitoring and administration fees required under
Ordinance No. 671, and shall be promptly replenished by OWNER up to the original required
amount after notice by COUNTY to OWNER. Failure by OWNER to submit an annual monitoring
report, on or before the Effective Date of each year in the form specified by the TLMA Director,
to pay any part of the annual monitoring and administration fee required under Ordinance No. 671,
to make the Monitoring Fee Prepayment or to replenish the Monitoring Fee Prepayment shall
constitute a default by OWNER under this Agreement.

6.2  Special Review. The Board of Supervisors may order a special review of

compliance with this Agreement at any time. The TLMA Director, in consultation with the County
Executive Officer and County Counsel, shall conduct such special reviews.

6.3  Property Inspection. In accordance with applicable regulations set forth in the

Medicinal and Adult Use Cannabis Regulation and Safety Act and upon twenty-four (24) hour
written notice, OWNER shall allow COUNTY representatives access to the Property and all

buildings and structures located on the Property to determine compliance with CUP No. 190058
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and this Agreement.

6.4. Records Inspection. Upon written request by the COUNTY, OWNER shall
provide records to the COUNTY demonstrating compliance with this Agreement, CUP No.
190058 and consistency with the Request for Proposal Responses associated with CAN XXX

including, but not limited to, ownership of Property, local hiring and local ownership programs.

6.5 Procedure.

(@)  During either an annual review or a special review, OWNER shall be
required to demonstrate good faith compliance with the terms of the Agreement. The
burden of proof on this issue shall be on OWNER.

()  Upon completion of an annual review or a special review, the TLMA
Director shall submit a report to the Board of Supervisors setting forth the evidence
concerning good faith compliance by OWNER with the terms of this Agreement and
hisrecommended finding on that issue.

() If the Board finds on the basis of substantial evidence that OWNER has
complied in good faith with the terms and conditions of this Agreement, the review shall
be concluded.

(d)  Ifthe Board makes a preliminary finding that OWNER has not complied in
good faith with the terms and conditions of this Agreement, the Board may modify or
terminate this Agreement as provided in Section 6.4 and Section 6.5. Notice of default as
provided under Section 8.4 of this Agreement shall be given to OWNER prior to or

concurrent with, proceedings under Section 6.4 and Section 6.5.

6.6  Proceedings Upon Modification or Termination. If, upon a preliminary finding

under Section 6.3, COUNTY determines to proceed with modification or termination of this
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Agreement, COUNTY shall give written notice to OWNER of its intention so to do. The notice
shall be given at least ten calendar days prior to the scheduled hearing and shall contain:
(@  The time and place of the hearing;
(b) A statement as to whether or not COUNTY proposes to terminate or to
modify the Agreement; and,
(c) Such other information as is reasonably necessary to inform OWNER of
the nature of the proceeding.

6.7  Hearing on Modification or Termination. At the time and place set for the hearing
on modification or termination, OWNER shall be given an opportunity to be heard and shall be
entitled to present written and oral evidence. OWNER shall be required to demonstrate good faith
compliance with the terms and conditions of this Agreement. The burden of proof on this issue
shall be on OWNER. If the Board of Supervisors finds, based upon substantial evidence, that
OWNER has not complied in good faith with the terms or conditions of the Agreement, the Board
may terminate this Agreement or modify this Agreement and impose such conditions as are
reasonably necessary to protect the interests of the County. The decision of the Board of
Supervisors shall be final, subject only to judicial review pursuant to Section 1094.5 ofthe Code of
Civil Procedure.

6.8  Certificate of Agreement Compliance. If, at the conclusion of an annual or special
review, OWNER is found to be in compliance with this Agreement, COUNTY shall, upon request
by OWNER, issue a Certificate of Agreement Compliance (“Certificate”) to OWNER stating
that after the most recent annual or special review and based upon the information known or
made known to the TLMA Director and Board of Supervisors that (1) this Agreement remains
in effectand (2) OWNER is not in default. The Certificate shall be in recordable form, shall

contain information necessary to communicate constructive record notice of the finding of
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compliance,shall state whether the Certificate is issued after an annual or a special review and
shall state the anticipated date of commencement of the next annual review. OWNER may
record the Certificatewith the County Recorder. Whether or not the Certificate is relied upon by
transferees or OWNER, COUNTY shall not be bound by a Certificate if a default existed at
the time of the Periodic or Special Review, but was concealed from or otherwise not known

to the TLMA Director or Board of Supervisors.

7. INCORPORATION AND ANNEXATION.

7.1 Intent. Ifall or any portion of the Property is annexed to or otherwise becomes a part
of a city or another county, it is the intent of the parties that this Agreement shall survive and be binding
upon such otherjurisdiction.

7.2 Incorporation. If at any time during the term of this Agreement, a city is
incorporated comprising all or any portion ofthe Property, the validity and effect of this Agreement
shall be governed by Section 65865.3 of the Government Code.

7.3 Annexation. OWNER and COUNTY shall oppose, in accordance with the
procedures provided by law, the annexation to any city ofall orany portion ofthe Property unless both
OWNER and COUNTY give written consent to such annexation.

8. DEFAULT AND REMEDIES.

8.1  Remedies in General. It is acknowledged by the parties that COUNTY would not

have entered into this Agreement if it were to be liable in damages under this Agreement, or with
respect to this Agreement or the application thereof.

In general, each of the parties hereto may pursue any remedy at law or equity available for
the breach of any provision of this Agreement, except that COUNTY shall not be liable in damages

to OWNER, or to any successor in interest of OWNER, or to any other person, and OWNER
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covenants not to sue for damages or claim any damages:
(a) For any breach of this Agreement or for any cause of action which arises out
of this Agreement; or
(b)  For the taking, impairment or restriction of any right or interest conveyed or
provided under or pursuant to this Agreement; or
()  Arisingoutoforconnected withanydispute, controversy orissueregarding the
application, validity, interpretation or effect of the provisions of this Agreement.
Notwithstanding anything in this Article 8 to the contrary, OWNER’s liability to COUNTY
in connection with this Agreement shall be limited to direct damages and shall exclude any other
liability, including without limitation liability for special, indirect, punitive or consequential
damages in contract, tort, warranty, strict liability or otherwise.

8.2  Specific Performance. The parties acknowledge that money damages and remedies

at law generally are inadequate and specific performance and other non-monetary relief are
particularly appropriate remedies for the enforcement of this Agreement and should be available
to all parties for the following reasons:

(8  Money damages are unavailable against COUNTY as provided in Section
8.1 above.

(®)  Due to the size, nature and scope of the project, it may not be practical or
possible to restore the Property to its natural condition once implementation of this
Agreement has begun. After such implementation, OWNER may be foreclosed from other
choices it may have had to utilize the Property or portions thereof. OWNER has invested
significant time and resources and performed extensive planning and processing of the
Project in agreeing to the terms of this Agreement and will be investing even more

significant time and resources in implementing the Project in reliance upon the terms of
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this Agreement, and it is not possible to determine the sum of money which would
adequately compensate OWNER for such efforts.

8.3  General Release. Except for non-damage remedies, including the remedy of

specific performance and judicial review as provided for in Section 8, OWNER, for itself,
its successors and assignees, hereby releases the COUNTY, its officers, agents, employees,
and independent contractors from any and all claims, demands, actions, or suits of any kind
or nature whatsoever arising out of any liability, known or unknown, present or future,
including, but not limited to, any claim or liability, based or asserted, pursuant to Article I,
Section 19 of the California Constitution, the Fifth Amendment of the United States
Constitution, or any other law or ordinance which seeks to impose any other monetary
liability or damages, whatsoever, upon the COUNTY because it entered into this Agreement
or because of the terms of this Agreement. OWNER hereby waives the provisions of Section
1542 of the Civil Code which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THE CREDITOR OR
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY
HIM OR HER WOULD HAVE MATERIALLY AFFECTED HIS OR HER

SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.

OWNER Initials OWNER Initials OWNER Initials

84  Termination or Modification of Agreement for Default of OWNER. Subject to the

provisions contained in Subsection 2.5 herein, COUNTY may terminate or modify this Agreement

for any failure of OWNER to perform any material duty or obligation of OWNER under this

Agreement, or to comply in good faith with the terms of this Agreement (hereinafter referred to as
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“default”); provided, however, COUNTY may terminate or modify this Agreement pursuant to
this Section only after providing written notice to OWNER of default setting forth the nature of
the default and the actions, if any, required by OWNER to cure such default and, where the default
can be cured, OWNER has failed to take such actions and cure such default within 60 days after
the effective date of such notice or, in the event that such default cannot be cured within such 60
day period but can be cured within a longer time, has failed to commence the actions necessary to
cure such default within such 60 day period and to diligently proceed to complete such actions and

cure such default.

8.5  Termination of Agreement for Default of COUNTY. OWNER may terminate this

Agreement only in the event of a default by COUNTY in the performance of a material term of
this Agreement and only after providing written notice to COUNTY of default setting forth the
nature of the default and the actions, if any, required by COUNTY to cure such default and, where
the default can be cured, COUNTY has failed to take such actions and cure such default within 60
days after the effective date of such notice or, in the event that such default cannot be cured within
such 60 day period but can be cured within a longer time, has failed to commence the actions
necessary to cure such default within such 60 day period and to diligently proceed to complete
such actions and cure such default.

8.6  Attorneys’ Fees. In any action at law or in equity to enforce or interpret this

Agreement, or otherwise arising out of this Agreement, including without limitation any action for
declaratory relief or petition for writ of mandate, the parties shall bear their own attorneys’ fees.
9. THIRD PARTY LITIGATION.

9.1  General Plan Litipation. COUNTY has determined that this Agreement is

consistent with its General Plan, and that the General Plan meets all requirements of law. OWNER

has reviewed the General Plan and concurs with COUNTY’s determination. The parties
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acknowledge that:
(@) Litigation may be filed challenging the legality, validity and adequacy of
the General Plan; and,
(b)  Ifsuccessful, such challenges could delay or prevent the performance of this

Agreement and the development of the Property.

COUNTY shall have no liability in damages under this Agreement for any failure of
COUNTY to perform under this Agreement or the inability of OWNER to develop the Property as
contemplated by the Development Plan of this Agreement as the result of a judicial determination
that on the Effective Date, or at any time thereafter, the General Plan, or portions thereof, are
invalid or inadequate or not in compliance with law.

9.2 Third Party Litigation Conceming Agreement. OWNER shall defend, at its

expense, including attorneys’ fees, indemnify, and hold harmless COUNTY, its officers, agents,
employees and independent contractors from any claim, action or proceeding against COUNTY,
its officers, agents, employees or independent contractors to attack, set aside, void, or annul the
approval of this Agreement or the approval of any permit granted pursuant to this Agreement.
COUNTY shall promptly notify OWNER of any such claim, action or proceeding, and COUNTY
shall cooperate in the defense. If COUNTY fails to promptly notify OWNER of any such claim,
action or proceeding, or if COUNTY fails to cooperate in the defense, OWNER shall not thereafter
be responsible to defend, indemnify, or hold harmless COUNTY. COUNTY may in its discretion
participate in the defense of any such claim, action or proceeding.

9.3  Indemnity. In addition to the provisions of 9.2 above, OWNER shall indemnify
and hold COUNTY, its officers, agents, employees and independent contractors free and harmless
from any liability whatsoever, based or asserted upon any act or omission of OWNER, its officers,

agents, employees, subcontractors and independent contractors, for property damage, bodily
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injury, or death (OWNER’s employees included) or any other element of damage of any kind or
nature, relating to or in any way connected with or arising from the activities contemplated
hereunder, including, but not limited to, the study, design, engineering, construction, completion,
failure and conveyance of the public improvements, save and except claims for damages arising
through the sole active negligence or sole willful misconduct of COUNTY. OWNER shall defend,
at its expense, including attorneys’ fees, COUNTY, its officers, agents, employees and
independent contractors in any legal action based upon such alleged acts or omissions. COUNTY
may in its discretion participate in the defense of any such legal action.

94  Environment Assurances. OWNER shall indemnify and hold COUNTY, its
officers, agents, employees and independent contractors free and harmless from any liability, based
or asserted, upon any act or omission of OWNER, its officers, agents, employees, subcontractors,
predecessors in interest, successors, assigns and independent contractors for any violation of any
federal, state or local law, ordinance or regulation relating to industrial hygiene or to environmental
conditions on, under or about the Property, including, but not limited to, soil and groundwater
conditions, and OWNER shall defend, at its expense, including attorneys’ fees, COUNTY, its
officers, agents, employees and independent contractors in any action based or asserted upon any
such alleged act or omission. COUNTY may in its discretion participate in the defense of any such
action.

9.5  Reservation of Rights. With respect to Sections 9.2, 9.3 and 9.4 herein, COUNTY

reserves the right to either (1) approve the attorney(s) which OWNER selects, hires or otherwise
engages to defend COUNTY hereunder, which approval shall not be unreasonably withheld, or (2)
conduct its own defense, provided, however, that OWNER shall reimburse COUNTY forthwith
for any and all reasonable expenses incurred for such defense, including attorneys’ fees, upon

billing and accounting therefor.
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9.6  Survival. The provisions of Sections 8.1 through 8.3, inclusive, Section 8.6 and
Sections 9.1 through 9.6, inclusive, shall survive the termination of this Agreement.

10. MORTGAGEE PROTECTION.

The parties hereto agree that this Agreement shall not prevent or limit OWNER, in any
manner, at OWNER'’s sole discretion, from encumbering the Property or any portion thereof or
any improvement thereon by any mortgage, deed of trust or other security device securing
financing with respect to the Property. COUNTY acknowledges that the lenders providing such
financing may require certain Agreement interpretations and modifications and agrees upon
request, from time to time, to meet with OWNER and representatives of such lenders to negotiate
in good faith any such request for interpretation or modification. COUNTY will not unreasonably
withhold its consent to any such requested interpretation or modification provided such
interpretation or modification is consistent with the intent and purposes of this Agreement. Any
Mortgagee of the Property shall be entitled to the following rights and privileges:

(a)  Neither entering into this Agreement nor a breach of tﬁs Agreement shall defeat,
render invalid, diminish or impair the lien of any mortgage on the Property made in good faith and
for value, unless otherwise required by law.

(b)  The Mortgagee of any mortgage or deed of trust encumbering the Property, or any
part thereof, which Mortgagee, has submitted a request in writing to the COUNTY in the manner
specified herein for giving notices, shall be entitled to receive written notification from COUNTY
of any default by OWNER in the performance of OWNER’s obligations under this Agreement.

(c) If COUNTY timely receives a request from a Mortgagee requesting a copy of any
notice of default given to OWNER under the terms of this Agreement, COUNTY shall provide a
copy of that notice to the Mortgagee within ten (10) days of sending the notice of default to

OWNER. The Mortgagee shall have the right, but not the obligation, to cure the default during the
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remaining cure period allowed such party under this Agreement.

(d)  Any Mortgagee who comes into possession of the Property, or any part thereof,
pursuant to foreclosure of the mortgage or deed of trust, or deed in lieu of such foreclosure, shall
take the Property, or part thereof, subject to the terms of this Agreement. No Mortgagee (including
one who acquires title or possession to the Property, or any portion thereof, by foreclosure,
trustee’s sale, deed in lieu of foreclosure, lease termination, eviction or otherwise) shall have any
obligation to construct or complete construction of improvements, or to guarantee such
construction or completion; provided, however, that a Mortgagee shall not be entitled to devote
the Property to solar power plant use except in full compliance with this Agreement. A Mortgagee
in possession shall not have an obligation or duty under this Agreement to perform any of
OWNER’s obligations or other affirmative covenants of OWNER hereunder, or to guarantee such
performance; provided, however, that to the extent that any covenant to be performed by OWNER
is a condition precedent to the performance of a covenant by COUNTY, the performance thereof
shall continue to be a condition precedent to COUNTY’s performance hereunder. All payments
called for under Section 4 of this Agreement shall be a condition precedent to COUNTY’s
performance under this Agreement. Any transfer by any Mortgagee in possession shall be subject
to the provisions of Section 2.4 of this Agreement.

11.  MISCELLANEOUS PROVISIONS.

11.1  Recordation of Agreement. This Agreement and any amendment, modification,

termination or cancellation thereof shall be recorded with the County Recorder by the Clerk of the
Board of Supervisors within the period required by Section 65868.5 of the Government Code.

1.2 Entire Agreement. This Agreement sets forth and contains the entire understanding

and agreement of the parties, and there are no oral or written representations, understandings or

ancillary covenants, undertakings or agreements which are not contained or expressly referred to
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herein. No testimony or evidence of any such representations, understandings or covenants shall
be admissible in any proceeding of any kind or nature to interpret or determine the terms or
conditions of this Agreement.

11.3  Severability. If any term, provision, covenant or condition of this Agreement shall
be determined invalid, void or unenforceable, the remainder of this Agreement shall not be affected
thereby to the extent such remaining provisions are not rendered impractical to perform taking into
consideration the purposes of this Agreement. Notwithstanding the foregoing, the provision of the
Public Benefits set forth in Sections 4.2 and 4.3 of this Agreement, including the payments set
forth therein, are essential elements of this Agreement and COUNTY would not have entered into
this Agreement but for such provisions, and therefore in the event such provisions are determined
to be invalid, void or unenforceable, this entire Agreement shall be null and void and of no force
and effect whatsoever.

11.4 Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of California.
This Agreement shall be construed as a whole according to its fair language and common meaning
to achieve the objectives and purposes of the parties hereto, and the rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not be employed in
interpreting this Agreement, all parties having been represented by counsel in the negotiation and
preparation hereof.

11.5 Section Headings. All section headings and subheadings are inserted for

convenience only and shall not affect any construction or interpretation of this Agreement.

11.6  Gender and Number. As used herein, the neuter gender includes the masculine and
feminine, the feminine gender includes the masculine, and the masculine gender includes the

feminine. As used herein, the singular of any word includes the plural.
36




11.7  Joint and Several Obligations. If this Agreement is signed by more than one

OWNER, all obligations of such OWNERS under this Agreement shall be joint and several, and
the default of any such OWNER shall be the default of all such OWNERS.

11.8  Time of Essence. Time is of the essence in the performance of the provisions of this
Agreement as to which time is an element.

11.9  Waiver. Failure by a party to insist upon the strict performance of any of the

provisions of this Agreement by the other party, or the failure by a party to exercise its rights upon
the default of the other party; shall not constitute a waiver of such party’s right to insist and demand

strict compliance by the other party with the terms of this Agreement thereafter.

11.10 No Third Party Beneficiaries. Unless expressly stated herein, this Agreement is
made and entered into for the sole protection and benefit of the parties and their successors and
assigns. No other person shall have any right of action based upon any provision of this Agreement.

11.11 Force Majeure. Neither party shall be deemed to be in default where failure or delay
in performance of any of its obligations under this Agreement is caused by floods, earthquakes,
other Acts of God, fires, wars, riots or similar hostilities, strikes and other labor difficulties beyond
the party’s control, (including the party’s employment force). If any such events shall occur, the
term of this Agreement and the time for performance by either party of any of its obligations
hereunder may be extended by the written agreement of the parties for the period of time that such
events prevented such performance, provided that the term of this Agreement shall not be extended
under any circumstances for more than five (5) years.

11.12 Mutual Covenants. The covenants contained herein are mutual covenants and also

constitute conditions to the concurrent or subsequent performance by the party benefited thereby
of the covenants to be performed hereunder by such benefited party.

11.13 Successors in Interest. The burdens of this Agreement shall be binding upon, and
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the benefits of this Agreement shall inure to, all successors in interest to the parties to this
Agreement. All provisions of this Agreement shall be enforceable as equitable servitudes and
constitute covenants running with the land. Each covenant to do or refrain from doing some act
hereunder with regard to development of the Property: (a) is for the benefit of and is a burden upon
every portion of the Property; (b) runs with the Property and each portion thereof; and, (c) is
binding upon each party and each successor in interest during ownership of the Property or any
portion thereof.

11.14 Counterparts. This Agreement may be executed by the parties in counterparts,
which counterparts shall be construed together and have the same effect as if all of the parties had
executed the same instrument.

11.15 Jurisdiction and Venue. Any action at law or in equity arising under this Agreement

or brought by a party hereto for the purpose of enforcing, construing or determining the validity of
any provision of this Agreement shall be filed and tried in the Riverside Historic Courthouse of
the Superior Court of the County of Riverside, State of California, and the parties hereto waive all
provisions of law providing for the filing, removal or change of venue to any other court.

11.16 Project as a Private Undertaking. It is specifically understood and agreed by and
between the parties hereto that the development of the Project is a private development, that neither
party is acting as the agent of the other in any respect hereunder, and that each party is an
independent contracting entity with respect to the terms, covenants and conditions contained in
this Agreement. No partnership, joint venture or other association of any kind is formed by this
Agreement. The only relationship between COUNTY and OWNER is that of a government entity

regulating the development of private property and the owner of such property.

11.17 Further Actions and Instruments. Each of the parties shall cooperate with and

provide reasonable assistance to the other to the extent contemplated hereunder in the performance
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of all obligations under this Agreement and the satisfaction of the conditions of this Agreement.
Upon the request of either party at any time, the other party shall promptly execute, with
acknowledgement or affidavit if reasonably required, and file or record such required instruments
and writings and take any actions as may be reasonably necessary under the terms of this
Agreement to carry out the intent and to fulfill the provisions of this Agreement or to evidence or
consummate the transactions contemplated by this Agreement.

11.18 Eminent Domain. No provision of this Agreement shall be construed to limit or
restrict the exercise by COUNTY of its power of eminent domain. As used herein, “Material
Condemnation” means a condemnation of all or a portion of the Property that will have the effect
of preventing development of the Project in accordance with this Agreement. In the event of a
Material Condemnation, OWNER may (i) request the COUNTY to amend this Agreement and/or
to amend the Development Plan, which amendment shall not be unreasonably withheld, (ii) decide,
in its sole discretion, to challenge the condemnation, or (iii) request that COUNTY agree to
terminate this Agreement by mutual agreement, which agreement shall not be unreasonably
withheld, by giving a written request for termination to the COUNTY.

11.19  Agent for Service of Process. In the event OWNER is not a resident of the State of

California or it is an association, partnership or joint venture without a member, partner or joint
venturer resident of the State of California, or it is a foreign corporation, then in any such event,
OWNER shall file with the TLMA Director, upon its execution of this Agreement, a designation
of a natural person residing in the State of California, giving his or her name, residence and
business addresses, as its agent for the purpose of service of process in any court action arising out
of or based upon this Agreement, and the delivery to such agent of a copy of any process in any
such action shall constitute valid service upon OWNER. If for any reason service of such process

upon such agent is not feasible, then in such event OWNER may be personally served with such
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process out of this County and such service shall constitute valid service upon OWNER. OWNER
is amenable to the process so served, submits to the jurisdiction of the Court so obtained and waives
any and all objections and protests thereto. OWNER for itself, assigns and successors hereby
waives the provisions of the Hague Convention (Convention on the Service Abroad of Judicial and
Extra Judicial Documents in Civil or Commercial Matters, 20 U .S.T. 361, T.1.A.S. No. 6638).

11.20 Designation of COUNTY Officials. Except for functions to be performed by the

Board of Supervisors, COUNTY may, at any time and in its sole discretion, substitute any
COUNTY official to perform any function identified in this Agreement as the designated
responsibility of any other official. COUNTY shall provide notice of such substitution pursuant to
Section 2.7; provided, however, the failure to give such notice shall not affect the authority of the
substitute official in any way.

11.21 Authority to Execute. The person executing this Agreement on behalf of OWNER

warrants and represents that he has the authority to execute this Agreement on behalf of his
corporation, partnership or business entity and warrants and represents that he has the authority to

bind OWNER to the performance of its obligations hereunder.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and

year set forth below.

Dated:

ATTEST:

KECIA HARPER
Clerk of the Board

By:

Deputy
(SEAL)

COUNTY OF RIVERSIDE, a political subdivision of
the State of California

By:

Karen Spiegel
Chair, Board of Supervisors
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OWNER:

Dated: By:

Dated: By:

(ALL SIGNATURES SHALL BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC.
EXECUTION ON BEHALF OF ANY CORPORATION SHALL BE BY TWO
CORPORATE OFFICERS.)
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EXHIBIT “A”

Development Agreement No. 1900049

LEGAL DESCRIPTION OF PROPERTY

(This exhibit will consist of the legal description of the subject property, as described on a

provided current (no more than 30 days old) Title Report)
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EXHIBIT “B”
Development Agreement No. 1900049

MAP OF PROPERTY AND ITS LOCATION

(This Exhibit will indicate the property’s legal (metes and bounds, if required) boundary

and its location)
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EXHIBIT “C”

Development Agreement No. 1900049

EXISTING DEVELOPMENT APPROVALS

(This exhibit will list all existing Development Approvals of the subject property)

SPECIFIC PLAN

ZONING

LAND DIVISIONS

OTHER DEVELOPMENT APPROVALS

The development approvals listed above include the approved maps and all conditions of

approval.

COPIES OF THE EXISTING DEVELOPMENT APPROVALS LISTED ABOVE ARE ON
FILE IN THE RIVERSIDE COUNTY PLANNING DEPARTMENT AND ARE
INCORPORATED HEREIN BY REFERENCE.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

EXHIBIT “D”

Development Agreement No. 1900049

EXISTING LAND USE REGULATIONS
Riverside County Comprehensive General Plan as amended through
Resolution No. 2019-050
Ordinance No. 348 as amended through Ordinance No. 348.4933
Ordinance No. 448 as amended through Ordinance No. 448.A
Ordinance No. 457 as amended through Ordinance No. 457.105
Ordinance No. 458 as amended through Ordinance No. 458.16
Ordinance No. 460 as amended through Ordinance No. 460.154
Ordinance No. 461 as amended through Ordinance No. 461.10
Ordinance No. 509 as amended through Ordinance No. 509.2
Ordinance No. 547 as amended through Ordinance No. 547.7
Ordinance No. 555 as amended through Ordinance No. 555.20
Ordinance No. 617 as amended through Ordinance No. 617.4
Ordinance No. 650 as amended through Ordinance No. 650.6
Ordinance No. 659 as amended through Ordinance No. 659.13
Ordinance No. 663 as amended through Ordinance No. 663.10
Ordinance No. 671 as amended through Ordinance No. 671.21
Ordinance No. 673 as amended through Ordinance No. 673.4
Ordinance No. 679 as amended through Ordinance No. 679.4
Ordinance No. 682 as amended through Ordinance No. 682.4
Ordinance No. 726 as amended through Ordinance No. 726

Ordinance No. 743 as amended through Ordinance No. 743.3
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21.

22.
23.
24,
25.
26.
27.
28.
29.
30.
31
32.
33.
34.
35.
36.
37.

38.

39.

Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.
Ordinance No.

Ordinance No.

748 as amended through Ordinance No.
749 as amended through Ordinance No.
752 as amended through Ordinance No.
754 as amended through Ordinance No,
787 as amended through Ordinance No.
806 as amended through Ordinance No.
810 as amended through Ordinance No.
817 as amended through Ordinance No.
824 as amended through Ordinance No.
847 as amended through Ordinance No.
859 as amended through Ordinance No.
875 as amended through Ordinance No.
915 as amended through Ordinance No.
925 as amended through Ordinance No.
926 as amended through Ordinance No.
927 as amended through Ordinance No.

931 as amended through Ordinance No.

748.1

749.1

752.2

754.3

787.9

806

810.2

817.1

824.15

847.1

859.3

875.1

915

925.1

926

927

931

Resolution No. 2020-124 Amending Procedures and Requirements for the

Consideration of Development Agreements (Surface Mining)

Board of Supervisors Policy No. B-9 Commercial Cannabis Activities

COPIES OF THE EXISTING LAND USE REGULATIONS LISTED ABOVE ARE ON
FILE IN THE RIVERSIDE COUNTY PLANNING DEPARTMENT AND ARE
INCORPORATED HEREIN BY REFERENCE.
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EXHIBIT “E”
Development Agreement No. 1900049
COMMERCIAL CANNABIS ACTIVITY SITE PLAN & DESCRIPTION
As shown on the attached site plan, CUP No. 190058 permits a Cannabis Micro Business
within an existing 13,060 square foot building on an approximately 33,000 square foot lot.
The Cannabis Micro Business will include 4,391 square feet of indoor cultivation, 1,559
square feet of manufacturing, 1,094 square feet of retail, 1,721 square feet of nursery, and
4,295 square feet of distribution along with supporting storage, office, employee break area,

and reception areas.
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EXHIBIT “F”
Development Agreement No. 1900049
APPLICABLE PUBLIC BASE BENEFITS PAYMENTS
The Cannabis Micro Business operating at the Property pursuant to CUP No. 190058 includes
an existing 13,060 square foot building on an approximately 33,000 square foot lot, which
will include indoor cultivation, nursery, retail, manufacturing, distribution and supporting
storage, office, employee break area, and reception areas as more specifically shown on
Exhibit “G”. In accordance with Board Policy B-9, the base public benefit is the following:
$4.50 per square foot for the indoor cultivation, $4.00 per square foot for the manufacturing,
$16.00 per square foot for the retail, $3.00 per square foot for the distribution and $0.50 per
square foot for the nursery. Therefore, the public base benefit payment will be $57,245.00

and will increase annually at a rate of 2%.
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EXHIBIT “G”
Development Agreement No. 1900049
CANNABIS AREA CALCULATION EXHIBIT
The Cannabis Area calculation includes the following: 4,391 square feet for the indoor
cultivation, 1,559 square feet for the manufacturing, 1,094 square feet for the retail, 1,721
square feet for the nursery and 4,295 square feet for the distribution totaling a 13,060 square

foot building. The 13,060 building will be used for the Cannabis Micro Business as shown

in this Exhibit “G™.
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EXHIBIT “H”

Development Agreement No. 1900049
COMMERCIAL CANNABIS ACTIVITY PUBLIC BENEFIT
The additional annual public benefit provided by the OWNER shall be $80,000.00 with an
annual increase of 7%. The COUNTY will utilize this additional annual public benefit within
the surrounding community for additional public benefits including, but not limited to, code
enforcement, public safety services, infrastructure improvements, community enhancement
programs and other similar public benefits as solely determined by the COUNTY’s Board of
Supervisors.  Additionally, consistent with CAN XXX, OWNER will participate in
community events, career opportunity events, as well as educational and wellness seminars

within the surrounding community.
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F ' COUNTY OF RIVERSIDE

i TRANSPORTATION AND LAND MANAGEMENT AGENCY
& & Juan C. Perez
Bl Agency Director
02/23/21, 9:13 am CUP190058

ADVISORY NOTIFICATION DOCUMENT

The following notifications are included as part of the recommendation of approval for CUP190058. They are
intended to advise the applicant of various Federal, State and County regulations applicable to this entitlement
and the subsequent development of the subject property.

Advisory Notification
Advisory Notification. 1 AND - Preamble

This Advisory Notification Document is included as part of the justification for the recommendation of
approval of this Plan CUP190058 and is intended to advise the applicant of various Federal, State and
County regulations applicable to this entitlement and the subsequent development of the subject
property in accordance with approval of that entitiement and are in addition to the applied conditions of
approval.

Advisory Notification. 2 AND - Project Description & Operational Limits

Conditional Use Permit No. 190058 is a proposal to utilize an existing 13,060 sf two-story building to be
used as a cannabis microbusiness facility on a 0.76-acre lot with parking and landscaping. The cannabis
microbusiness will include 4,391 square feet of indoor cultivation, 1,559 square feet of manufacturing,
1,094 square feet of retail, 1,721 square feet of nursery, and 4,295 square feet of distribution along with
supporting storage, office, employee break area, and reception areas.

Advisory Notification. 3 AND - Exhibits

The development of the premises shall conform substantially with that as shown on the following
APPROVED EXHIBIT(S)

Exhibit A (Site Plan), dated 2/20/20
Exhibit B (Elevations), dated 5/13/08
Exhibit C (Floor Plans), dated 9/28/20

Advisory Notification. 4 AND - Federal, State & Local Regulation Compliance

1. Compliance with applicable Federal Regulations, including, but not limited to:
¢ National Pollutant Discharge Elimination System (NPDES)

e Clean Water Act

¢ Migratory Bird Treaty Act (MBTA)

2. Compliance with applicable State Regulations, including, but not limited to:
e The current Water Quality Management Plan (WQMP) Permit issued by the applicable Regional
Water Quality Control Board (RWQCB.)
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02/23/21, 9:13 am CUP190058
ADVISORY NOTIFICATION DOCUMENT

Advisory Notification

Advisory Notification. 4 AND - Federal, State & Local Regulation Compliance (cont.)

* Government Code Section 66020 (90 Days to Protest)

* Government Code Section 66499.37 (Hold Harmless)

State Subdivision Map Act
* Native American Cultural Resources, and Human Remains (Inadvertent Find)
* School District Impact Compliance
* Public Resources Code Section 5097.94 & Sections 21073 et al - AB 52 (Native Americans: CEQA)

3. Compliance with applicable County Regulations, including, but not limited to:
¢ Ord. No. 348 (Land Use Planning and Zoning Regulations)
* Ord. No. 413 (Regulating Vehicle Parking)
* Ord. No. 457 (Building Requirements)
* Ord. No. 458 (Regulating Flood Hazard Areas & Implementing National Flood Insurance Program)
* Ord. No. 460 (Division of Land)

Ord. No. 461 (Road Improvement Standards)

Ord. No. 484 (Control of Blowing Sand)

Ord. No. 625 (Right to Farm)

Ord. No. 716 (Abandoned, Neglected or Cruelly Treated Animals)

Ord. No. 771 (Controlling Potentially Dangerous & Dangerous Animals)

Ord. No. 878 (Regarding Noisy Animals)

* Ord. No. 671 (Consolidated Fees)

¢ Ord. No. 679 (Directional Signs for Subdivisions)

Ord. No. 787 (Fire Code)

Ord. No. 847 (Regulating Noise)

Ord. No. 857 (Business Licensing)

Ord. No. 859 (Water Efficient Landscape Requirements)

Ord. No. 915 (Regulating Outdoor Lighting)

Ord. No. 916 (Cottage Food Operations)

Ord. No. 927 (Regulating Short Term Rentals)

4. Mitigation Fee Ordinances
* Ord. No. 659 Development Impact Fees (DIF)
* Ord. No. 663 Stephens Kangaroo Rat Habitat Conservation Plan (SKR)
* Ord. No. 810 Western Riverside County Multiple Species Habitat Conservation Plan (WRCMSHCP)
* Ord. No. 824 Western Riverside County Transportation Uniform Mitigation Fee (WR TUMF)

BS-Plan Check
BS-Plan Check. 1 Gen - Custom

NOTIFICATIONS:

CODE/ORDINANCE REQUIREMENTS:

The applicant shall obtain the required building permit(s) from the building department prior to any
construction on the property. All building plans and supporting documentation shall comply with current
adopted California Building Codes, Riverside County Ordinances regulations in effect at the time of
building plan submittal and fee payment to the Building Department. All Building Department plan
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02/23/21, 9:13 am CUP190058

ADVISORY NOTIFICATION DOCUMENT

BS-Plan Check

BS-Plan Check. 1 Gen - Custom (cont.)

submittal and fee requirements shall apply.

NOTE: The new updated 2019 California Building Codes will be in effect as of January 1st 2020, as
mandated by the state of California. Any building plan and fee payment submitted to the building
department on or after January 1st, 2020 will be subject to the new updated California Building Code(s).

PERMIT ISSUANCE:

Per section 105.1 (2016 California Building Code, CBC): Where any owner or authorized agent intends to
construct, enlarge, alter, repair, move, demolish or change the occupancy of a building or structure, or to
erect, install, enlarge, alter, repair, remove, convert, or replace any electrical, gas, mechanical, or
plumbing system, the regulation of which is governed by this code, or to cause any such work to be done,
shall first make application to the building official and obtain the required permit.

The applicant shall obtain the required building permit(s) from the building department prior to any
construction or placement of any building, structure or equipment on the property.

The applicant shall obtain an approved final building inspection and certificate of occupancy from the
building department prior to any use or occupancy of the building, or structure.

At no time shall the approval of the planning case exhibit allow for the construction or use of any building,

structure, or equipment. In residential applications, each separate structure will require a separate
building permit.

PERMITTED BUILDINGS:

CWP:

Where any building, structure, equipment, alteration, use, change of use, or utility has been fully or
partially constructed, placed or installed on a property without permit, the applicant shall comply with
current Building Department policies and procedures with regards to construction without permit (CWP).

The applicant may obtain a demolition permit to remove the CWP item from the property, or may begin
the process to obtain the required building permit(s). Due to public safety concerns, time frames have
been reduced to ensure that all minimum code and safety requirements per all applicable departments
have been satisfied. Building plans and supporting documents and required verification documents shall
be submitted to the building department with fee payment for review prior to any approval of the current
planning case.

NOTE: Where a building and/or structure has been constructed, altered, or placed on the property
without permit, the applicable building/structure shall not be occupied or in use until a final approved
building inspection has been received. If the non-permitted/non- approved use and/or occupancy persists

without full approval from applicable county departments, the applicant/owner is doing so at their own
risk.

Plan Info

Plans prepared, stamped and signed by a design professional (California licensed Architect, or California
Licensed Engineer) may not be altered with hand drawn information. The jurisdictional plan review and/or
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BS-Plan Check
BS-Plan Check. 1 Gen - Custom {cont.)

inspection staff is unable to determine when such information has been placed, and if in fact either the
design professional or applicable park authority has in fact approved the added information.

All added structural components, cabinets/counter, or utility additions shall be included within the printed
designed plans.

ACCESSIBLE PATH OF TRAVEL:

1- Please provide a revised site plan to indicate the required continuous accessible paved path of travel.
The accessible path of travel details shall include;

1. Accessible path construction type (Asphalt or concrete).

2. Accessible path width.

3. Accessible path directional slope % and cross slope %.

4. All accessible ramp and curb cut-out locations and details where applicable.

The Accessible path of travel shall:

Connect to the public R.O.W.

Connect to all building(s).

Connect to all accessible parking loading/unloading areas.

Connect to accessible sanitary facilities.

5. Connect to areas of public accommodation.

Please be aware that the approved site plan with accessibility requirements should be included with any
building plan submittals. The plan review staff may have additional comments depending on the
additional information or revisions provided during the plan review process. Additional accessible
requirements within the structure shall be reviewed during the building plan review.

2- Relocate the ADA parking to comply with the following:

Parking spaces complying with 11B- 502 (Parking Spaces) that serve a particular building or facility shall be
located on the shortest accessible route from parking to an entrance

3-Where parking serves more than one accessible entrance, parking spaces complying with 11B-502

(Parking Spaces) shall be dispersed and located on the shortest accessible route to the accessible
entrances.

HwnE

EV PARKING:

Revise the site plan to show the required designated EV parking per CGC.
DISABLED ACCESS GUIDLINE:

EVCS are not considered parking spaces by the code. In addition, the required accessible parking spaces
shall not double as required EVCS. 11B-208.1.

Required Number of Accessible EVCS

Where EVCS are provided for public use or common use, accessible EVCS shall be provided in accordance
with the table below. {11B-228.3.1) (11B-228.3.2) (11B-228.3.2.1)

Electric Vehicle Charging Statlons for Public Use and Common Use

Total Number of EVCS at a Facilityl ~ Minimum Number (by type) of Accessible EVCS Required
Van Accessible Standard Accessible  Ambulatory
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BS-Plan Check

BS-Plan Check. 1 Gen - Custom (cont.)
1to 4 1 0 0
5t0251 1 0
26to50 1 1 1
51to75 1 2 2
76t0100 1 3 3

101 and over 1, plus 1 for each 300, or fraction thereof, over 100 3, plus 1 for each 60, or fraction
thereof, over 100 3, plus 1 for each 50, or fraction thereof, over 100.

EV PARKING:

Revise the site plan to show the required designated EV parking per CGC.

DISABLED ACCESS :

EVCS are not considered parking spaces by the code. In addition, the required accessible parking spaces
shall not double as required EVCS. 11B-208.1.

Required Number of Accessible EVCS

Where EVCS are provided for public use or common use, accessible EVCS shall be provided in accordance
with the table below. (11B-228.3.1) (11B-228.3.2) (11B-228.3.2.1)

Electric Vehicle Charging Stations for Public Use and Common Use

EVCS Locations

Accessible EVCS that serve a particular building or facility shall be located on an accessible route to an
accessible entrance. (11B-812.5.1) (11B-812.5.1)

Where EVCS do not serve a particular building or facility, accessible EVCS shall be located on an accessible
route to an accessible pedestrian entrance of the EV charging facility. (11B-812.5.1) (11B-812.5.1)

Vehicle spaces and access aisles shall be designed so that persons using them are not required to travel

behind vehicle spaces or parking spaces other than the vehicle space in which their vehicle has been left
to charge. (11B-812.5.4)

GREEN BUILDING CODE WASTE REDUCTION (Non Residential):

Included within the building plan submittal documents to the Building Department for plan review, the
applicant shall provide a copy of the approved construction waste management plan by the Riverside
County Waste Management Department that:

1. Identifies the materials to be diverted from disposal by efficient usage, reuse on the project, or
salvage for future use or sales.

2. Determines if materials will be sorted on site or mixed.

3. ldentifies diversion facilities where material collected will be taken.

4. Specifies that the amount of materials diverted shall be calculated by weight or volume, but not both.
For information regarding compliance with the above provision and requirements, please contact the
Waste Management Department @ (951) 486-3200.

E Health
E Health. 1 ECP COMMENTS

If contamination or the presence of a naturally occurring hazardous material Is discovered at the site,
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€ Health

E Health. 1 ECP COMMENTS (cont.)

assessment, investigation, and/or cleanup may be required. Contact Riverside County Environmental
Health - Environmental Cleanup Programs at (951) 955-8980, for further information.

Fire
Fire. 1 AND - Federal, State & Local Regulation Compliance

1. Construction Permits Fire Department Review: Submittal of construction plans to the Office of the Fire
Marshal for development, construction, installation and operational use permitting will be required. Final
fire and life safety conditions will be addressed when the Office of the Fire Marshal reviews these plans.
These conditions will be based on occupancy, use, California Building Code (CBC), California Fire Code, and
related codes, which are in effect at the time of building plan submittal.

2. Prior to the issuance of the building permit, a hazardous materials inventory statement shall be
submitted to the fire department for review and approval. The inventory shall be in an approved format

as specified in the Riverside County Chemical Classification packet and include material safety data sheets.
(CFC 5001.5.2)

3. Cannabis Facilities: Deferred submittals shall be required for Carbon Dioxide Gas Enrichments Systems
and Plant Processing/Extraction Systems. Refer to the Riverside County Office of the Fire Marshal
Technical Policy #TP16-004 and #TP16-005.

4. Knox Box and Gate Access: Buildings shall be provided with a Knox Box. The Knox Box shall be installed
in an accessible location approved by the Office of the Fire Marshal. All electronically operated gates shall
be provided with Knox key switches and automatic sensors for access. Ref. CFC 506.1

5. Addressing: All commercial buildings shall display street numbers in a prominent location on the
address side and additional locations as required. Ref. CFC 505.1 and County of Riverside Office of the Fire
Marshal Standard #07-01

General

General. 1 General - Business Licensing

Every person conducting a business within the unincorporated area of Riverside County, as defined in
Riverside County Ordinance No. 857, shall obtain a business license. For more information regarding
business registration, contact the Business Registration and License Program Office of the Building and
Safety Department.

General. 2 General - Causes for Revocation

In the event the use hereby permitted under this permit is found:
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General

General. 2 General - Causes for Revocation (cont.)
(a) to be in violation of the terms and conditions of this permit; and/or,

(b) to have been obtained by fraud or perjured testimony; and/or,
(c) to be detrimental to the public health, safety or general welfare, or is a public nuisance,
then this permit shall be subject to revocation procedures.

General. 3 General - Ceased Operations

In the event the use hereby permitted ceases operation for a period of one (1) year or more, this
Conditional Use Permit and accompanying Development Agreement approval shall become null and void.

General. 4 General - Hold Harmless

The applicant/permittee or any successor-in-interest shall defend, indemnify, and hold harmless the
County of Riverside or its agents, officers, and employees ("COUNTY") from the following:

(a) any claim, action, or proceeding against the COUNTY to attack, set aside, void, or annul an approval of
the COUNTY, its advisory agencies, appeal boards, or legislative body concerning the project or its
associated environmental documentation; and,

(b) any claim, action or proceeding against the COUNTY to attack, set aside, void or annul any other
decision made by the COUNTY concerning the project, including, but not limited to, decisions made in
response to California Public Records Act requests; and

(a) and (b) above are hereinafter collectively referred to as "LITIGATION."

The COUNTY shall promptly notify the applicant/permittee of any LITIGATION and shall cooperate fully in
the defense. If the COUNTY fails to promptly notify the applicant/permittee of any such LITIGATION or
fails to cooperate fully in the defense, the applicant/permittee shall not, thereafter, be responsible to
defend, indemnify or hold harmless the COUNTY.

The obligations imposed by this condition include, but are not limited to, the following: the
applicant/permittee shall pay all legal services expenses the COUNTY incurs in connection with any such
LITIGATION, whether it incurs such expenses directly, whether it is ordered by a court to pay such

expenses, or whether it incurs such expenses by providing legal services through its Office of County
Counsel,

Payment for COUNTY's costs related to the LITIGATION shall be made on a deposit basis. Within thirty (30)
days of receipt of notice from COUNTY that LITIGATION has been initiated against the Project,
applicant/permittee shall initially deposit with the COUNTY's Planning Department the total amount of
Twenty Thousand Dollars ($20,000). Applicant/permittee shall deposit with COUNTY such additional
amounts as COUNTY reasonably and in good faith determines, from time to time, are necessary to cover
costs and expenses incurred by the COUNTY, including but not limited to, the Office of County Counsel,
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General

General. 4 General — Hold Harmless (cont.)

Riverside County Planning Department and the Riverside County Clerk of the Board associated with the
LITIGATION. To the extent such costs are not recoverable under the California Public Records Act from the
records requestor, applicant/permittee agrees that deposits under this section may also be used to cover
staff time incurred by the COUNTY to compile, review, and redact records in response to a Public Records
Act request made by a petitioner in any legal challenge to the Project when the petitioner is using the
Public Records Act request as a means of obtaining the administrative record for LITIGATION purposes.

Within ten (10) days of written notice from COUNTY, applicant/permittee shall make such additional
deposits.

General. 5 General — Human Remains

If human remains are found on this site, the developer/permit holder or any successor in interest shall
comply with State Health and Safety Code Section 7050.5.

General. 6 General — Review Fees

Any subsequent submittals required by these conditions of approval, including but not limited to grading
plan, building plan, or mitigation and monitoring review, shall be reviewed on an hourly basis (research
fee), or other such review fee as may be in effect at the time of submittal, as required by Ordinance No.
671. Each submittal shall be accompanied with a letter clearly indicating which condition or conditions the
submittal is intended to comply with.

General. 7 General - Unanticipated Resources

The developer/permit holder or any successor in interest shall comply with the following for the life of
this permit.

If during ground disturbance activities, unanticipated cultural resources* are discovered, the following
procedures shall be followed:

Ali ground disturbance activities within 100 feet of the discovered cultural resource shall be halted and
the applicant shall call the County Archaeologist immediately upon discovery of the cultural resource. A
meeting shall be convened between the developer, the project archaeologist**, the Native American
tribal representative (or other appropriate ethnic/cultural group representative), and the County
Archaeologist to discuss the significance of the find. At the meeting with the aforementioned parties, a
decision is to be made, with the concurrence of the County Archaeologist, as to the appropriate treatment
(documentation, recovery, avoidance, etc) for the cultural resource. Resource evaluations shall be limited
to nondestructive analysis. Further ground disturbance shall not resume within the area of the discovery
until the appropriate treatment has been accomplished.

* A cultural resource site is defined, for this condition, as being a feature and/or three or more artifacts in
close association with each other.

** If not already employed by the project developer, a County approved archaeologist shall be employed
by the project developer to assess the significance of the cultural resource, attend the meeting described
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General. 7 General — Unanticipated Resources (cont.)

above, and continue monitoring of all future site grading activities as necessary.
Planning

Planning. 1 General - A. Application Requirements

At the time of filing the application for a Commercial Cannabis Activity on a form provided by the Planning
Department, the applicant shall also provide the applicable fee for processing the land use permit
application. All entitlement fees shall be paid in full, prior to operating the cannabis business.

Planning. 2 General - B. State License Required

Obtain and maintain during the life of the Commercial Cannabis Activity the applicable California license
issued pursuant to California Business and Professions Code Sections 19300.7 or 26050(a) as may be
amended from time to time.

Planning. 3 General - C. Suspension, Revocation, or Termination of State License

Suspension of a license issued by the State of California, or by any State licensing authority, shall
immediately suspend the ability of a Commercial Cannabis Activity to operate within the County until the
State, or its respective State licensing authority, reinstates or reissues the State license. Revocation or
termination of a license by the State of California, or by any State licensing authority, will also be grounds
to revoke or terminate any conditional use permit granted to a Commercial Cannabis Activity pursuant to
this Article.

Planning. 4 General - D. Health and Safety

Commercial Cannabis Activities shall at all times be operated in such a way as to ensure the health, safety,
and welfare of the public. Commercial Cannabis Activities shall not create a public nuisance or adversely
affect the health or safety of the nearby residents, businesses or employees working at the Commercial
Cannabis Activity by creating dust, glare, heat, noise, noxious gasses, odor, smoke, traffic, vibration,
unsafe conditions or other impacts, or be hazardous due to the use or storage of materials, processes,
products, and runoff of water, pesticides or wastes.

Planning. 5 General - E. Development Agreement

No approval required by this ordinance shall be given for any permit for a Commercial Cannabis Activity
unless the Board of Supervisors prior to or concurrently with approves a development agreement,
pursuant to Section 18.26b of this ordinance, setting forth the terms and conditions under which the
Commercial Cannabis Activity will operate in addition to the requirements of this ordinance, all other local
ordinances and regulations, state law and such other terms and conditions that will protect and promote
the public health, safety and welfare. No use or operation under any permit for a Commercial Cannabis
Activity shall be allowed to begin until the development agreement is effective.

Planning. 6 General - F. Nuisance Odors

Page 9 of 22




02/23/21, 9:13 am

ADVISORY NOTIFICATION DOCUMENT

Planning

Planning. 6 General - F. Nuisance Odors (cont.)

All Commercial Cannabis Activities shall be sited and operated in a manner that prevents Cannabis
nuisance odors from being detected offsite. All Commercial Cannabis Activities shall provide a sufficient
odor absorbing ventilation and exhaust system so that odor generated inside the Commercial Cannabis
Activity that is distinctive to its operation Is not detected outside of the operation’s facility, anywhere on
adjacent lots or public rights-of-way, on or about the exterior or interior common area walkways,
hallways, breezeways, foyers, lobby areas, or any other areas available for use by common tenants or the
visiting public, or within any other unit located inside the same building as the Commercial Cannabis
Activity. In order to control nuisances such as odors, humidity and mold, Commercial Cannabis Activities
shall install and maintain at the minimum, the following equipment, or any other equipment that can be
proven to be an equally or more effective method or technology to control these nuisances:

1. An exhaust air filtration system with odor control that prevents internal odors from being emitted
externally;

2. An air system that creates negative air pressure between the Commercial Cannabis Activities’ interior
and exterior, so that the odors generated by the Commercial Cannabis Activity are not detectable on the
outside of the Commercial Cannabis Activity.

Planning. 7 General - G. Commercial Cannabis Activity Operator Qualifications

1. All operators and all employees of a Commercial Cannabis Activity must be 21 years of age or older.
2. Operators shall be subject to background checks.
3. Permits for Commercial Cannabis Activities shall not be granted for operators with felony convictions,

as specified in subdivision (c) of Section 667.5 of the Penal Code and subdivision (c) of Section 1192.7 of
the Penal Code.

4. Applicants providing false or misleading information in the permitting process will result in rejection of
the application or nullification or revocation of any permit granted pursuant to this Article.

Planning. 8 General - H. Relocation of a Permitted Commercial Cannabis Actlvity

In the event the permittee or successor in interest vacates and relocates the Commercial Cannabis
Activity to a new location, a new conditional use permit will need to be granted by the County in
accordance with this ordinance prior to commencing operations at the new location.

Planning. 9 General - |. Hours of Operation

A Commercial Cannabis Activity operating as a Cannabis Retailer may be open to the public seven days a
week only between the hours of 6:00 A.M. and 10:00 P.M. All other Commercial Cannabis Activities may
operate only during the hours specified in the conditional use permit granted by the County.

Planning. 10 General - J. Inspections
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Planning. 10 General - J. Inspections (cont.)

A Commercial Cannabis Activity shall be subject to inspections by appropriate local and State agencies,
including, but not limited to, the Riverside County Departments of Code Enforcement, Planning, Fire,
Public Health, Environmental Health, the Agricultural Commissioner’s Office and the Sheriff's Department.

Planning. 11 General - K. Monitoring Program

Permittees of a Commercial Cannabis Activity shall participate in the County’s monitoring program to
verify permit requirements such as, but not limited to, security measures, water use and State
track-and-trace requirements.

Planning. 12 General - L. Restriction on Alcohol and Tobacco Sales or Consumption

Commercial Cannabis Activities shall not allow the sale, dispensing, or consumption of alcoholic beverages
or tobacco on the site of the Commercial Cannabis Activity.

Planning. 13 General - M. Restriction on Consumption

Cannabis shall not be consumed or used on the lot of any Commercial Cannabis Activity.

Planning. 14 General - N. Security - Part 1

A Commercial Cannabis Activity shall implement sufficient security measures to deter and prevent the
unauthorized entrance into areas containing Cannabis or Cannabis Products, to deter and prevent the
theft of Cannabis or Cannabis Products at the Commercial Cannabis Activity and to ensure emergency
access in accordance with applicable Fire Code standards. Guard dogs shall not be used at the Commercial

Cannabis Activity as a security measure. Security measures shall include, but not be limited to, the
following:

1. A plan to prevent individuals from loitering on the lot if they are not engaging in activity expressly
related to the Commercial Cannabis Activity.

2. 24 hour emergency contact information for the owner or an on-site employee which shall be provided
to the County.

3. A professionally installed, maintained, and monitored alarm system.

4. Except for Live Cannabis Plants being cultivated at a cultivation facility and limited amounts of Cannabis
for display purposes, all Cannabis and Cannabis Products shall be stored in a secured and locked structure

and in a secured and locked safe room, safe, or vault, and in a manner as to prevent diversion, theft, and
loss.

5. 24 hour security surveillance cameras to monitor all entrances and exits to a Commercial Cannabis
Activity, all interior spaces within the Commercial Cannabis Activity that are open and accessible to the
public, and all interior spaces where Cannabis, cash or currency is being stored for any period of time on a
regular basis. The permittee for a Commercial Cannabis Activity shall be responsible for ensuring that the
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