SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3.24
(ID # 15626)

MEETING DATE:
Tuesday, July 20, 2021

FROM : PROBATION:

SUBJECT: PROBATION DEPARTMENT: Approve the Memorandum of Understanding for the
Operation of Riverside County Mental Health Court entered into by and between Riverside
University Health System- Behavioral Health, the Superior Court of California-County of Riverside,
the Riverside County Public Defender, the Riverside County Criminal Defense Lawyers, the
Riverside County Desert Conflict Panel, the Attorneys of the Law Office of Virginia M. Blumenthal,
the Riverside County District Attorney and the County of Riverside Probation Department, All
Districts. [$0]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve and Authorize the Chief Probation Officer or his designee, to execute the
attached Memorandum of Understanding for the Operation of Riverside County Mental
Health Court; and

2. Authorize the Chief Probation Officer, or his designee, to execute renewals and future
ministerial amendments of the Memorandum of Understanding for the Operation of
Riverside County Mental Health Court through June 30, 2025, as approved as to form by
County Counsel.

ACTION:Policy

s

R , Shief Pr ion*Officer 021

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffries, seconded by Supervisor Spiegel duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt

Nays: None Kecia R. Harper
Absent: None Clerln)ﬂhe B
Date: July 20, 2021 By: o/}
XC: Probation \Deputy

Page 1 of 3 ID# 15626 324




SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA
FINANCIAL DATA | current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost
COoSsT $ O $ 0 $ 0 $ 0
NET COUNTY COST $ 0 $ 0 $ 0 $ 0
SOURCE OF FUNDS: Budget Adjustment: No
For Fiscal Year:  2021-2022

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

The County of Riverside Probation Department (Probation) mission is “Serving Courts,
Protecting our Community, Changing Lives.” Probation accomplishes this mission by working
towards a mutual goal of providing a collaborative process with other agencies to assess and
maximize resources through programs and services to reduce recidivism and promote public
safety through enhanced probationary supervision of participants.

To carry out the operation of the Riverside Mental Health Court (MHC) program, Probation
along with the Riverside University Health System-Behavioral Health, the Superior Court of
California, the Riverside County District Attorney, the Riverside County Public Defender, the
Riverside County Criminal Defense Lawyers, the Riverside County Desert Conflict Panel and
the Attorneys of the Law Office of Virginia M. Blumenthal, collaboratively developed a plan for
the case processing, treatment, and monitoring of mentally ill criminal offenders to be processed
through the Court and referred to appropriate services to ensure supervision and continued
success in the program.

Probation is seeking authorization for the Chief Probation Officer or his designee, to execute the
MHC Memorandum of Understanding, any future renewals, and amendments, through June 30,
2025, and for which no money is exchanged, involving Probation to provide services for the
mentally ill criminal offenders, as approved by County Counsel.

Impact on Residents and Businesses
The MHC was created upon the premise that, in some cases, mental iliness is a significant

contributor to criminal behavior and that the program can rehabilitate participants, thereby
reducing recidivism, and protecting the community.

ATTACHMENTS:
Operation of Riverside County Mental Health Court (MHC) MOU
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* WHEN DOCUMENT IS{FULLY EXECUTED RETURN
CLERK’S COPY

. to Riverside County Clerk of the Board, Stop 1010
: Post Office Box 1147, Riyerside, Ca 92502-1147
¢ Thank you.

MEMORANDUM OF UNDERSTANDING

for the Operation of:
RIVERSIDE COUNTY MENTAL HEALTH COURT

THIS MEMORANDUM OF UNDERSTANDING is entered into by and between Riverside
University Health System — Behavioral Health (hereinafter "RUHS-BH"); the Superior Court
of California, County of Riverside (hereinafter "COURT"); the Riverside County Public
(hereinafter "PD"), the Riverside County Criminal Defense Lawyers (hereinafter
“CDL"), the Riverside County Desert Conflict Panel (hereinafier “DCP”), the Attorneys
W:?:g on Behalf of the Law Office of Virginia M. Blumentha! (hersinafter “VMB") -
collectively referred to as (“DEFENSE COUNSEL"); the Riverside County District Attorney
(hereinafter "DA"); and the Riverside County Probation Department (hereinafter
"PROBATION"); and Is based on the following representations and statements of purpose:

A. WHEREAS, the Riverside County Mental Health Court (hereinafter “"MHC") has as a
primary goal to address the proper assessment, sentencing, supervision and appropriate
placement of criminal defendants suffering from mental health issues by supporting and
implementing best practices of appropriate treatment “"sentencing” and case
management for the target  population; and

}. WHEREAS, any person suffering from mental illness and charged with a criminal
offense shall appear in court and, if eligible, will be offered the sentencing alternative of
participating in the MHC program. If the defendant consents to participation in the MHC,
the defendant will be informed by the Judge of the COURT'S decision. If the defendant
pleads not guilty to the charges or does not want to participate in the MHC, the
defendant will be processed through the usual judicial system; and

€. WHEREAS, the defendant has voluntarily agreed to participate in the MHC as a
condition of formal probation, and as recommended by RUHS-BH, the COURT shall
require mandatory participation in the recommended mental health treatment plan; and

D. WHEREAS, the carrying out of the COURT'S orders through services provided by the
Defense Counsel, DA, PROBATION, and RUHS-BH (hereinafter "Parties") are vital to
the implementation and success of the program.

NOW, THERFORE, Participants mutually agree as follows:

l. ROGRAM SCOPE

e purpose of this Memorandum of Understanding(MOU) is to memorialize the Parties’
illingness to cooperate in implementing the MHC. The Parties have worked in an
eragency collaborative process in the development of the Plan for the case processing,
and monitoring of mentally ill criminal offenders. Defendants will be processed

rough the COURT and referred to appropriate services. Parties will work cooperatively to
benefit mentally ill clients as ordered by the COURT within the context of their court status,
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riolding them accountable to comply with the COURT'S orders and the conditions of
robation. This MOU stands as evidence that the Parties intend to work together toward the
utual goal of providing a coordinated and collaborative response to meet the purposes
enumerated below. To this end, each Parly agrees to participate in the MHC program,
dttend meetings coordinated by the COURT, and support the objectives of the program
escribed herein.

is MOU does not create any legal rights; does not create or impose any legal obligations

r responsibilites on the Parties; does not eliminate, alter, or expand any duties or

fesponsibilities otherwise imposed or enacted by law; and does not allow for any cause of
action in the event of a purported breach of this MOU.

is MOU provides the framework for the operation of the MHC program, which operates
nder the following mission, vision and goals:

Mission: To reduce recidivism and protect public safety by collaboratively addressing
and treating the mental health needs of program participants and providing adequate
supervision of participants to ensure success in the program.

Vision: To promote accountability, integrity, independence and personal development
for participants through supervision and treatment using a multi-disciplinary approach
that is responsive to the needs of the participants and the community.

Strategic Goals: The goals of the MHC program are to: (1) reduce recidivism; (2)
promote public safety through enhanced probationary supervision of participants; (3)
promote the fair and appropriate sentencing of defendants who suffer significant mental
health problems that contributed fo their criminal behavior; (4) reduce the financial and
public safety costs related to repeated revocations of supervision; (5) utilize rehabilitative
programming; and (6) collect relevant data regarding participant progress and overall
program success.

The MHC was created upon the premise that, in some cases, mental iliness is a significant
tontributor to criminal behavior and that the program can rehabilitate participants, thereby
teducing recidivism, and protecting the community. The program seeks to do the following:

{
+ Emphasize achieving the desired goals without using the traditional adversarial process;
Identify defendants early and promptly provide access to treatment in the program;

.

|

¢ Provide access to a continuum of services, including treatment and rehabilitation
services;

Monitor defendant compliance frequently;

» Coordinate a strategy that govems the court's responses to defendants’ compliance,
using a system of sanctions and incentives to foster compliance;

» Provide ongoing judicial interaction;
» Evaluate the achievement of program goals and gauge effectiveness;
 Attend continuing interdisciplinary education; and

-
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» Forge partnerships among collaborative justice courts, public agencies, and community-
based organizations to increase the availability of services, enhance the program's
effectiveness, and generate local support.

n addition, the Parties understand that effective coliaborative justice courts emphasize a
eam and individual commitment to cultural competency. Awareness and responsiveness to
jversity and cultural issues help ensure an attitude of respect within the collaborative justice

urt setting.

LHG ADMISSION PROTOCOLS

Referred defendants are reviewed, evaluated and discussed by the Parties, consisting of the
IDEFENSE COUNSEL, DA, RUHS-BH, PROBATION and the COURT. All members of the
collaborative justice courts will participate in the discussion for eligibility. The process
consists of three parts: ¢

« Determining Efigibllity: Upon referral to MHC, the RUHS-BH may provide Mental Health
Report (MHR) assessments to DA, DEFENSE COUNSEL and COURT. This is to assist
the DA, DEFENSE COUNSEL and the COURT to determine whether the defendant will
legally receive a grant of probation. After the hearing, if the COURT determines that the
defendant will legally receive a grant of probation, the case will then move onto the MHC
Committee for suitability evaluation of the defendant to the MHC program.

e MHC Evaluation and Committee Recommendation: After probation eligibility Is
determined by the COURT, parties will meet and discuss whether defendant is a suitable
candidate for MHC.

e A Court Hearing in which an attorney representative for the defendant and a
representative from the DA will then appear before the COURT for it to decide the final
acceptance/denial based upon suitability.

Party in the collaborative justice courts shall exercise good faith in evaluating each

candidate on their individual merits.

al

pite the listed criteria, defendants are accepied and rejected on a case-by-case basis, and
ptance and rejection is at the discretion of the COURT. Even if a defendant may

technically meet eligibility requirements, he/she may nonetheless be refused entry into the
pragram. Although all Parties provide input, acceptance or rejection is ultimately determined by

th

COURT if probation eligible.
A. Determining Eligibility
1.  Eligibility Criteria

a. The defendant must be an adult, 18 years or older, charged with, or convicted

of, a misdemeanor or felony, or alleged to have violated probation, violated

mandatory supervised release, or violated post-release community
supervision.




b. The defendant must be able and willing to participate in all required activities
as ordered by the COURT.

c. The defendant must be charged with or convicted of a crime for which he or
she could legally receive a gramt of probation. If the DA indicates a
willingness to enter into a plea agreement pursuant to which any charge or
allegation that disqualifies the defendant from receiving probation would be
dismissed, then the defendant may be found eligible for referral to the MHC
program, despite the pendency of the disqualifying charge. In addition, if the
COURT believes there is a reascnable probability that disqualifying charges
or allegations could be dismissed, stricken, or reduced upon appropriate
exercise of judicial authority, then a defendant may be found eligible for
referral in anticipation of the probable exercise of such authority.

d. There must be reason to believe that the defendant has a serious mental
health disorder or disease as defined in the Diagnostic and Statistics Manual
V (DSM-V), and Title 9, California Code of Regulation, Chapter 11, Article 2,
Section 1830.205, and that the mental condition is a significant factor
contributing to his or her criminal behavior. The defendant must be 30 days
compliant with medication, if prescribed, prior to being accepted to the MHC
Committee for suitability determination.

e. The defendant has indicated a willingness to participate in the program and to
comply with mental health probation terms in the event the COURT ultimately
decides to grant the defendant such probation. Typically, this willingness will
require an indication from the defendant that the defendant is prepared to
plead guilty to the court or pursuant to a plea agreement that the DA has
indicated a willingness to offer.

The defendant must be competent, within the meaning of Penal Code section 1368,
and express willingness participate in MHC, unless the defendant is a candldate for
1.S.T. diversion program, pursuant to 1001 .36(b){(1)}(D). Insight as to mental illness is
not required to participate in MHC.

. Notwithstanding the above, upon noticed motion and hearing, the COURT may make

findings or issue orders that render the defendant statutorily eligible for probation.
Any motion that potentially renders the defendant eligible for probation, must be
decided prior to an evaluation by the parties for MHC Committee, or the DA may
agree to amend the charge.

. Despite the listed criteria, defendants are accepted and rejected on a case-by-case

basis: the decision of acceptance or rejection to the MHC program is at the discretion
of the COURT. Even if a defendant may technically meet the eligibility requirements,
he/she may nonetheless be refused entry into the program. Although all parties
provide input, the acceptance or rejection is ultimately determined by the COURT, so
long as they are probation eligible.

Exclusionary Criteria

The decision to exclude will be made by the COURT but only after discussions
with DA, DEFENSE COUNSEL and PROBATION, if appropriate. If it is
gietermined that the defendant cannot be safely released under supervision and
in an outpatient treatment setting, the defendant may be excluded.
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a. Cases involving the following criteria will not be considered for MHC:
(i) Mentally Incompetent

(li.)  Juvenile
(i)  State Parolee, except in unusual circumstances pursuant to California
Rules of Court 4.413.

(iv.) Penal Code 290 registrant, except in unusual circumstances pursuant
to California Rules of Court 4.413, on a case-by-case basis.

(v.) Required to register as an arson offender, except in unusual
circumstances pursuant to California Rules of Court 4.413, on a case-
by-case basis.

(vi) Has felony holds, detainers, or warrants by Riverside County or any
other jurisdiction, uniess the holds, detainers or warrants can be
resolved so that the defendant may participate in MHC

(vii.) s identified as an active gang member or associate.

uir Oof roV: | Parties:

i. The following ineligible cases may only be referred for an evaluation by
the MHC Committee with approval by ALL Parties (DA, DEFENSE
COUNSEL, COURT) at the probation eligibility hearing:

(i) Serious and violent felony offenders pursuant to Penal Code
section 667.5(c) and 1192.7.

(i) Currently charged with a sexual offense (as specified in PC
290(c); and violation of Sex Offender Registration per PC 280).

(ii.) Charged with Use of a Firearm.

(iv.) Those who have been denied, terminated or graduated from a
MHC program in the previous 5 years.

!B. Referring, Evaluation and Recommendation Procedure

e enti ipants:

Prosecutors, defense attorneys, or probation officers may request any
defendant who appears to be eligible (See Section "Eligibility Criteria” above) be
referred to MHC. Upon receiving such a request, the COURT may consider any
reliable relevant information in deciding whether to make a referral, inciuding:

» Courtrecords;

» Official Criminal History Information (CLETS or Federal Rap Sheets); and

» Reliable information pertaining to the defendant's mental health and social
history.

If the COURT concludes, based on the information presented, that there is
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a reasonable likelihood the defendant will be found suitable for the program, the
case should be referred to MHC.

The following factors should be considered in deciding whether to make a
referral:

a. Whether the defendant suffers from a mental disorder, as defined in the
DSM-V, aside from, or in addition to dependence on alcohol andfor a
controlled substance, believed to have contributed in a significant manner to
his or her criminal offending;

b. Whether the mental disorder is of the nature that suitable treatment may be
available; and

c. Whether the defendant has indicated that he or she is amenable to treatment
and willingness to participate in MHC.

uati i mendati

Upon being referred to MHC, the COURT shall conducta second confirmatory
screening of the referred defendant’s apparent suitability for the program. Uniess
it is readily apparent that the defendant is ineligible for inclusion in the program,
the COURT shall refer the matter to RUHS-BH for a MHC Evaluation report.

When the evaluation is completed, the RUHS-BH's canfidential report should be
served on defendant's counsel, the DA, PROBATION, and filed confidentially
with the COURT. The COURT shall conduct a hearing at which all interested
parties shall have the opportunity to be heard as to the defendant’s suitability for
inclusion in the program. The DA and defense reserve the right to present
evidence at the hearing. At the conclusion of the hearing and after considering
the report of RUHS-BH, the COURT shall decide whether, based on the factors
enumerated in California Rules of Court, Rule 4.414, it is willing to grant the
defendant probation upon a guilty or no contest plea.

if the defendant is found eligible and suitable for the program, he or she should
be admitted into the program and placed on probation with mental health terms,
in addition to the standard terms and conditions of probation. The reasons for
granting probation shall be stated on the record in open court.

a. Procedure:

(i) At least 1 week prior to the MHC session, the DEFENSE COUNSEL
will notify the DA of the referred case name and case number.

(i.)  The DA will review the case for any amendments to the complaint or
information, and for any applicable eligibility factors and exclusions.
The DA will communicate to the COURT and DEFENSE COUNSEL
any prohibitions or exclusions to the case being evaluated for MHC.

(iii.)  After a determination is made by the COURT that the case is eligible
and not excluded for MHC, and the DA notifies the COURT that no
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further amendments will be made to the complaint or information, the
COURT will issue a protective order.

(iv.)  will submit a referral packet to RUHS-BH to evaluate the defendant
for MHC.

(v.) The case will be set for a committee meeting where the parties will
" discuss the reports submitted and provide a recommendation for
suitability to the COURT.

b. Reports furnished to the MHC parties:

(i) RUHS-BH will conduct a review of the defendant's case and provide
assessment and progress reports, at least 1 week prior to the MHC
Committee meeting, which details the following:

1.
2.

@ N o o »

10.
1.

12.

13.

The current mental health diagnosis;

Prior mental health history;

Any prior diagnosis;

Current and prior medication;

Jail mental health records including medication compliancs;
Jail behavioral records;

Prior hospitalizations;

Interviews with family regarding the defendant's mental health
history;

Interview with the defendant regarding his current mental
state, his mental health history, and facts of the criminal case;

The defendant's substance use history;

A proposed freatment plan which accounts for the duration of
the MHC program. (The COURT will make the decision, with
the input of all concemed Parties, whether to accept the
treatment plan as proposed, modify the proposed plan or
reject the plan);

A declaration of compliance with APA guidelines for forensic
evaluations; and

Any other information that pertains to the defendant's mental
health and possible treatment.



(i) PROBATION will conduct a review of its own records, and prowd_e a
report, at least 1 week prior to the MHC Comr_nittee meeting,
evaluating whether a grant of probation is appropriate in the case, and
the defendant’s likelihood of success on probation.

(ii.) The DA will provide a summary of the qm‘ent case, as well as a
summary of the defendant’s prior criminal history.

c. Committee Meeting and Recommendation:

(i) The MHC parties will discuss the above reports and .any__other
information pertinent to the defendant's eligibility and suitability for
MHC.

(i) At the conclusion of the committee meeting, RUHS-BH will provide a
recommendation to the COURT regarding the defendant's eligibility
and suitability for MHC.

(i) PROBATION will provide a recommendation to the COURT regarding
the defendant’s suitability for a grant of probation, as well as the
defendant’s eligibility and suitability for MHC. '

The parties agree that they will endeavor to provide timely action during the
assessment process. Once a defendant is refemed to MHC for program
assessment, the DEFENSE COUNSEL will send information related to the
defendant to RUHS-BH for program consideration. This should be done within
three court days of the date the COURT referred the defendant to RUHS-BH.
For example, if the COURT refers a defendant to RUHS-BH for assessment on a
Friday, the should send documents to RUHS-BH by the close of business on the
following Wednesday. RUHS-BH shall render a final decision regarding eligibility
within three weeks of the date that the RUHS-BH receives the referral packet.

Recom ion P ure

There will be a total of (4) four recommendations made when determining a
client's eligibility for the program, (1) one from each of our collaborative partners
(DEFENSE COUNSEL, DA and PROBATION) and (1) from RUHS-BH.

The recommendation by RUHS-BH will be made prior to the next MHC
Committee meeting and will based upon the overall opinion of those RUHS-BH
staff who are present during that meeting as representatives of their respective
program(s). .

In the event additional information is provided during the MHC Committee
meeting, either the Mental Health Court Supervisor or the program’s Senior
Clinical Therapist may render a decision and alter the previously agreed upon
RUHS-BH recommendation based upon this new information. Should the
program Supervisor or the Senior Clinical Therapist be unavailable during either
the Indio or Temecula MHC Committee Mestings, the Clinical Therapist Il may
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1.

B. The individual team member’s responsibilities will involve, but may not be limited to, the
following:

RUHS-BH:

RUHS-BH shall conduct assessments of potential program p?rticipants and
participate in MHC Committee and team meetings. RUHS-BH w_lll provide case
management and treatment services for participants and

community-based organizations that provide s_peclahzed. mental hea_lm
counseling for eligible clients, employment, education, vo_cqtnon. _and housing
programs. The case managers shall be responsible for providing written updates
to the court at each progress hearing. Such reports shall include information
related to each participant’s progress in the program.

It is agreed that RUHS-BH will:

a. Provide a representative for all MHC sessions;

b. Obtain written consent by the defendant to release mental health
information/records to the COURT;

c. Correspond with the MHC team to discuss referred defendants;

d. Complete a comprehensive evaluation of referred defendants for eligibility in
MHC, to include reviewing available historical records, obtaining information
aboutthe underlying criminal case and criminal history, interviewing
candidates both in and  out of custody, conducting collateral interviews, if
appropriate, and assessing cognitive ability to participate;

e. When appropriate, provide a diagnosis by a qualified mental health expert
that complies with the APA (American Psychological Association) rules on

forensic evaluations.

f Provide a Mental Health Report (MHR) assessment to the MHC team will
within 30 days of the initial request and before the MHC session, with a
recommendation for acceptance or rejection from MHC. The MHR shall
contain:

(i.)  Psychosocial history

(ii.) Treatment compliance overview, both infout custody

(iii.)  Available resources, and
(iv.)  History of substance use

g. Create an individualized treatment plan with specific treatment goals, to later
be approved by the COURT. Communicate this plen to the MHC team. Make
modifications to the plan as ordered by the COURT and communicate
modifications to the MHC team. Keep the MHC team apprised of defendant’s
progress toward his’her goals. -~ -
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h.

0.

If a defendant is assessed and rejected from MHC, provide a
recommendation for alternative treatment options, if applicable.

Upon COURT order, implement the treatment recommendations put forth by
RUHS-BH on the date of sentencing. This would include: arranging the initial
outpatient appointment prior to the day of release, providing a 30 day
prescription for mental health medication, picking the defendant up from the
predetermined jail location upon release, escorting the client to their assigned
Probation Officer's office location escorting the defendant fo their initial
Mental Health Outpatient appointment, and then escorting the client fo their
pre-arranged housing accommodation.

Provide 24/7 clinical case management and mental health services to MHC
participants. Provide mental health therapeutic services, Medication Assisted
Treatment (MAT), housing assistance, employment assistance, and
education assistance. Provide controlled substance and alcohol testing;

Provide the MHC team with progress reports, as appropriate, for each MHC
participant. Provide recommendations for phase advancement and
graduation for each MHC participant; and organize MHC graduation
ceremonies as needed, ’

Implement appropriate graduated sanctions and incentives;

. Capture and report statistics on a quarterly basis based upon the factors

determined by the MHC team, including but not limited to the number of MHC
referrals, participants, rejections, and disqualifications; MHC population
demographics; participants’ diagnoses; number of relapses; rate of recidivism
within two calendar years; number of MHC participants in the Alumni
Program;

Create an individualized Aftercare Plan for each MHC graduate, including but
not limited to an ongaing treatment plan, and share said plan with the MHC
team;

Create and provide to the MHC team the annual schedule of MHC meetings.

| TT EY:

The DA will represent the People by participating on the MHC team and
contributing information relevant to screening and termination decisions.

It is the agreed that the DA will:

a.
b.

Provide a Deputy District Attomey for all MHC sessions;

Correspond and meet with the MHC Team to discuss the referred
defendants;

Correspond with DEFENSE COUNSEL to discuss the disposition of cases
referred to MHC;

11



d. Cormrespond with to discuss the contract terms for defendants accepted into

MHC.

e. Evaluate on an individual basis whether a MHC defendant’s contragt s!xould
include dismissal of charges, reduction of charges, and/or early termination of
probation upon successful completion of MHC.

f. DA shall, along with the COURT, DEFENSE COUNSEL and PR_OBATION.
review the RUHS-BH's treatment plan and make recommendations to the
COURT on its sufficiency .

g. Maintain contact and communication with all victims, in compliance with
Marsy's Law.

PROBATION

PROBATION will participate on the MHC team by conducting screening
investigations, including actuarial risk assessments, and provide the relevant
information to team members; supervise participants on probation with the
mission and goals of the program and public safety in mind; conduct home
checks and drug tests to ensure participant compliance; and work with faw
enforcement to supervise participants’ compliance with court-ordered conditions.

It is agreed that PROBATION will:
a. Provide a Deputy Probation Officer for all MHC sessions;
b. Correspond with the MHC team to discuss referrals;

c. Provide the MHC team the referred defendants’ probation assessment
reports prior to acceptance/denial;

d. PROBATION shall, along with the COURT, DA and DEFENSE COUNSEL,
review the MHC's treatment plan and make recommendations to the COURT
on its sufficiency.

e. Provide the MHC team with progress reports on a monthly basis;

Supervise MHC defendants. Monitor compliance as resources permit, which
includes regular client contacts, field visits, and attending hearings, if
possible;

g. Provide controlied substance and alcoho! testing, including SCRAM (if
applicable).

h. Advocate for the defendants in contacting case managers and treatment
providers. :

i. Relay compliance information received from treatment providers to the
COURT.

j. Return cases to COURT for disposition if it is determined the defendant has
violated the terms and conditions of probation.

k. Consult with the Mental Health staff as case dynamics develop and
participate in planning case management steps.
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4.

UBLIC D B/DCP (DEFENSE C E

DEFENSE COUNSEL will represent particlpants in court, participate on the MHC

team, attend MHC Committee mestings, prepare treatment plaps in cases
where the participants are not eligible for RUHS-BH services, provide evidence

to the parties regarding the acceptability of a potential 1?attidpant. and Qa_ltidpate

in treatment team meetings with RUHS-BH representatives and the participant.

It is agreed that DEFENSE COUNSEL will:

a. Provide an attorney for all MHC sessions;

b. Represent the defendant and advocate for their positign in court. Thp.
attorney assigned to MHC shall have appropriate education and training in
handling the mentatly ill.

c. Alert the MHC team to defendants referred to MHC and provide the names,
case numbers, and referral forms at least two weeks prior to the MHC
session;

d. Provide legal counsel to individuals, including reviewing all cases, verification

of program accomplishments, negotiations for disposition with the
prosecuting agencies, and negotiation of the defendant's MHC contract;

e. Provide the DA, the COURT, and the defendant with a copy of the individual's
signed MHC contract;

f. Obtain a waiver of confidentiality from the referred MHC defendant so that the
MHC team may freely exchange and discuss amongst itself any relevant
confidential jnformation, including but not limited to mental heaith, medical,
criminal histery, and criminal case information;

¢g. DEFENSE COUNSEL shall, along with the COURT, DA and PROBATION,
review the RUHS-BH's treatment plan and make recommendations to the
COURT on its sufficiency.

SUPERIOR COURT

It is agreed that the COURT will:
a. Hold MHC Committee meetings once per week.

b. Designate a judicial officer, deputy and court room clerical staff for the court
session;

c. Hold court sessions to adjudicate matters with regard to MHC. Adjudicaie the
violations of probation with input from the DA, DEFENSE COUNSEL and
PROBATION




V.

1

d. Cause the RUHS-BH supervisor to be notified of all referrals by electronic
mail. This notification will include all pertinent and relevant information
concerning the case (i.e., current charges and limitations.)

e. Be provided with a RUHS-BH proposed treatment plan. The COURT will ,
make the decision, with the input of all concemed agencies, whether to
accept the treatment plan as proposed, modify the proposed plan or reject

the plan.
{. Order the mental health treatment plan, if accepted.

g. Provide final approval of acceptance or denial of defendant's participation in
MHC;

h. Work cooperatively with other participants to process all eligible defendants
through the court system to ensure expedition and timeliness of cases as
prescribed by California Rules of Court, Standards of Judicial Administration,
and as required by law.

i. Provide a courtroom for MHC graduation ceremonies;

j. Provide clerical staff to prepare a court calendar and minutes for MHC.
Calendar size is subject to court approval. The calendar will be provided to
prosecutors and DEFENSE COUNSEL one week prior to the MHC session.

k. Update cases in the Riverside County’s criminal records system and maintain
required case file records as required by law

PISWSSAL AND EXPUNGEMENT OF CASE

V\. The disposition of the case shall consist of probation, a term of which shall include

participation in MHC, and a term of incarceration in the state prison, or pursuant to Penal
Code section 1170(h), or the county jail — whichever is applicable, the execution of which
shall be suspended. The DEFENSE COUNSEL and DA shall negotiate in good faith
and attempt to reach just terms consistent with the goals of MHC. In the event the
parties cannot reach an agreement, the COURT may provide an indicated sentence.

Six-months after successful completion of MHC, the defendant shall be entitled to early
termination of probation when all other terms have been satisfied, such as restitution,
DUI/DV classes, etc. and expungement pursuant o PC1203.4 or 1203.41, upon the
cases for which he/she has participated in the program, unless otherwise negotiated.
Other cases previously closed may be expunged pursuant to 1203.4, 1203.4a, or
1203.41 on a case-by-case basis, or as negotiated.

Prior to consideration of any motion for reduction, expungement and/or early termination
of probation, all outstanding restitution must be paid.

. In cases where a defendant's charges include felony DUl (either pre-sentence or »

violation of probation) the following additional terms and conditions shall be included:

14
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1. Upon acceptance and entry into MHC, the participant must wear a continuous
alcohol monitoring device for a minimum period of 6 months.

2. Felony DUI charges will not be eligible for early termination of probation,
reduction under PC 17(b), or expungement (PC1203.4, 1203.4a, or 1203.41)
until a minimum of 12 months after the successful compietion of probation. The
granting of relief is left to the discretion of the court upon a noticed motion.

3. A relapse consisting of drug or alcohol use, or missed fest, during probation for
felony DUI case may be cause for termination from the program.

POTENTIAL GROUNDS FOR TERMINATION

A. If the defendant is NOT amenable to treatment in the MHC program, the COURT may
terminate the defendant from the program. Potential grounds for termination may
include, but are not be limited to, the following:

1. Failure to follow directives of Court and MHC staff — including fiving
arrangements, attending treatment and taking medication as prescribed.

Substitute/alter/try to change bodily fiuids at drug test;

Use of device to alter urine;

Multiple positive drug tests;

Leaving placement without prior authorization from the team members;
Possession of drugs/possession of drug paraphemalia;

Possession of weapons;

Threats of violence towards others; and

Commission of new crime.

© 0 NO ;A BN

B. Upon a recommendation for termination by the MHC team and approval by the COURT,
the defendant will be advised of hisfher rights and, if requested, afforded an evidentiary
hearing concerning his or her suitability for continued inclusion in the program.
Ultimately, the COURT will make this determination.

RIVERSIDE UNIVERSITY HEALTH SYSTEM-BEHAVIORAL HEALTH IS NOT THE SOLE
PROVIDER OF TREATMENT IN THE MENTAL HEALTH COURT PROGRAM

A. The parties agree that not all defendants who qualify for acceptance into the MHC
program will also qualify for treatment through RUHS-BH. In such cases, the parties
agree that the following procedure will be observed:

1.  Treatment outside of RUHS-BH shall be overseen by PROBATION;

2. DEFENSE COUNSEL is responsible for creating a treatment plan for the
participant, and communicating that treatment plan to the parties;

15
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VIIL.

3. DEFENSE COUNSEL is responsible for obtaining a release of information by the
defendant to allow the parties to learn of progress in treatment;

4. The defendants who enter the MHC program pursuant to this section of the
agreement shall have regular progress hearings with the COURT. The
DEFENSE COUNSEL and PROBATION shall be responsible with providing
updates to the COURT about the progress of these defendants.

CO-OCCURRING MENTAL DISORDERS

The parties acknowledge that a co-occurring disorder often manifests when a defendant

ers from both a mental disorder as defined in the DSM-V, as well as substance abuse.

e parties agree that the existence of a co-occurring disorder shall not be the sole reason

o disqualify a defendant from participation in the program, regardless of whether the mental
isorder, or the substance abuse occurred first in time.

ICONFIDENTIALITY

All parties shall comply with state and federal laws and regulations with respect to
maintaining the confidentiglity of information shared under this MOU. In order to further the
leﬁecﬁveness of the MHC program, the parties agree that all confidential documents and any
statements made by the defendant and witnesses will remain confidential for the exclusive
purposes of MHC and in compliance with the protective order currently in effect as attached.
Any unauthorized release of confidential information acquired under this MOU shall be
reported to all other parties immediately upon discovery, pursuant to criminal discovery
obligations. RUHS-BH Zrhtf" comply with all confidentiality and privacy provisions of its
county contract. This Article is intended to protect the privacy and security of specified
County information that other parties may receive, access, or transmit, under this MOU,

A defendant seeking acceptance into the program shall agree to release all mental health
information relevant to whether he or she meets eligibility criteria from the date of the referral
to MHC through the MHC program process. The release of information shall expire upon
the termination of the defendant from the program, or the return of the defendant to the
referring department.

A finding that the defendant suffers from a mental disorder, any progress reports concerning
the defendant's treatment, or any other records related to a mental disorder that were
icreated as a result of participation in, or completion of, MHC to this section or for use at a
hearing on the defendant's eligibility for MHC under this section may not be used in any
other proceeding without the defendant’s consent.

|
TERM OF AGREEMENT
|

This Agreement is effective starting O IZOI 2| _ through 0"/20’7-2- and may be
renewed each year after that period upon mutual written agreement of the collaborating
partner agencies.

TERMINATION OF MEMORANDUM OF UNDERSTANDING
16
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Xil.

Xl

Jpon mutual consent of all parties, this Memorandum of Understanding is subject to further
hegotiation and revisions as required fo support the needs of the MHC program. _Any
changes shall be in writing and signed by all parties herein or their duly agpomted
representatives authorized to act on their behalf. This Memorandum of Understanding may
be terminated by any party for any reason by providing a thirly (30) calendar day written

hotice.

INDEPENDENT AGENCY STATUS

This MOU is by and between independent agencies and is not intended and _sl_1al| not be
onstrued to create the relationship of agent, servant, employee, partnership, joint venture
or association,

GENERAL TERMS

A. Non-Assignment: None of the rights, privileges, interests, immunities, duties or
abligations created by this MOU is assignable by any of the parties.

B. Entire Agreement: This MOU constitutes the full and entire agreement and
understandings between the parties and supersedes any and all prior understandings
and agreements, oral or written, in effect at the time this MOU is executed.

C. Goveming Law: This MOU will be deemed to have been made and will be governed,
construed, interpreted and enforced pursuant to and in accordance with the laws of the
State of California.

D. mmmmm This MOU is intended solely for the benefit of the
parties. Any benefit to any third party is incidental and does not confer on any third party
to this MOU any rights whatsoever regarding the performance of this MOU. Any attempt
to enforce provisions of this MOU by third parties is specifically prohibited.

E. Survival: The Confidentiality provision under Section XIV of this MOU shall survive any
termination or expiration of this MOU. Parties will also be subject to any other sections

of this MOU that by their nature may reasonably be presumed to survive any termination
or expiration of this MOU.

NOTICES

All notices, claims, correspondence, reports, and/or statements authorized or required by
this MOU shall be addressed as follows or to the appropriate County Mail Stop:

RUHS-BH: Matthew Chang, MD, Director - Mail Stop 3790

SUPERIOR COURT:

DISTRICT ATTORNEY:  Admin ADA Jared Haringsma, Mail Stop: 2120
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Patrick Bamey, Procurement and Contracts Officer, Mail Stop 1418



WHEN DOCUMENT I§ FULLY EXECUTED RKEVUK.

CLERK’S COPY

.0 Riverside County Clerk of the Board, Stop 1010
30st Office Box 1147, Riverside Cn 025021147

Thank you.

XIV.

l
I

Qteyen Havmon , MiLStop (1520

PUBLIC DEFENDER:

, coL: Panl Grecn  (no wadl S

| VMB: Virg i Bluwnéntnal (Jmnm\ QQD
DCP: Barbara Brand, Mail Stop: 4033

. PROBATION: Contracts and Grants Unit . Mail Stop #1470

|

|SIGNATORIES

THE SUPERIOR COURT OF CALIFORNIA, THE COUNTY OF RIVERSIDE, THE
RIVERSIDE COUNTY PUBLIC DEFENDER, THE RIVERSIDE COUNTY DESERT
CONFLICT PANEL, THE ATTORNEYS OF THE LAW OFFICE OF VIRGINIA M.
BLUMENTHAL, THE RIVERSIDE COUNTY CRIMINAL DEFENSE LAWYERS, THE
RIVERSIDE COUNTY DISTRICT ATTORNEY, THE RIVERSIDE COUNTY PROBATION
DEPARTMENT AND THE RIVERSIDE COUNTY DEPARTMENT OF MENTAL HEALTH
mutually agree to fully and faithfully perform all applications set forth in this Memorandum of
Understanding.

RUHS-BH:

SUPERIOR COURT:

DISTRICT ATTORNEY:

PUBLIC DEFENDER:

CDL:
VMB:

T2 a2 O
DCP:
PROBATION: %ﬁ L, T~

' e = Flosd 202

FORM APP NTY COUNSEL
BY:
LISAISANC > DATE
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