SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3.11
(ID # 17728)

MEETING DATE:
Tuesday, December 07, 2021

FROM : EMERGENCY MANAGEMENT DEPARTMENT:

SUBJECT: EMERGENCY MANAGEMENT DEPARTMENT: Ratify and Approve Agreements
with Local Food Providers for the Great Plates Program created under the Emergency
Procurement Order during the COVID-19 Response, All Districts. [FY20/21 Total $28,889,475]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Ratify and Approve the Agreements for the Purchase and Distribution of Food for the
State of California Great Plates Delivered Program (“Agreements”) with the Local Food
Providers listed in the table herein created under the Emergency Procurement Order
during the COVID-19 response, in the sum total of $23,809,406.26; and authorize the
Chair of the Board to sign the Agreements on behalf of the County; and

2. Ratify and Approve the Agreements in the updated form with the Local Food Providers
listed as “New” in the table herein, in the sum total of $5,080,068; and authorize the
Chair of the Board to sign the Agreements on behalf of the County.

ACTION:
. : D

)

b oy e
Bruce Bartod, EMD Director ~ 91/18/2021

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Hewitt and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt

Nays: None Kecia R. Harper
Absent: None Clerk of the
Date: December 7, 2021 By:AZ.

XC: EMD
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA

FINANCIAL DATA | CurrentFiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost
COST $ NA $ NA $ NA $ NA
NET COUNTY COST $ N/A $ NA $ NA $ NA

SOURCE OF FUNDS: 100% CARES Act Federal Funds Budget Adjustment: No

For Fiscal Year: 20/21

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary

The Riverside County Emergency Management Department (EMD) is requesting that the Board
of Supervisors ratify the agreements for the Great Plates Program which was operational during
the period May 2020 to December 30, 2020 due to the Coronavirus pandemic, and to execute
new agreements that exceeded $100,000 during the course of the Great Plates Program that
did not have an agreement in place during the period of performance.

The County Public Health Officer proclaimed a Public Health Emergency on March 8, 2020, and
the Board of Supervisors ratified the Public Health Emergency and proclaimed a Local
Emergency on March 10, 2020. The County Executive Officer/Director of Emergency Services
issued an Emergency Procurement order on March 26, 2020 under the authority of Ordinance
Nos. 442, 459, and 533 suspending the competitive bidding process for necessary goods and
services. This order remained in effect until May 12, 2021. The Emergency Operations Center
(EOC) and Executive Policy Group worked together to ensure the proper resources were
procured to supply response operations, partner agencies and our communities in order to save
lives and reduce the impacts of COVID-19.

The County moved swiftly and decisively to deploy staff to the EOC and activated the Mass
Care and Shelter Branch to work with county agencies to respond to needs of vulnerable
communities.

To meet the time critical demand for provision of meals to vulnerable populations, the Great
Plates Program was launched by the State and was implemented by the Mass Care and Shelter
Branch. Local food providers were asked to participate to provide three meals per day to
seniors who could not get meals for themselves and were not being served by other food
programs. The Office on Aging implemented a screening process to identify eligible individuals.
At the start of the Program, agreements were created and were sent to vendors for signature
and purchase orders were created immediately. Subsequently, as new food providers joined
the program, not all agreements were signed, and it was necessary to go back to the vendors
for signatures. The program was extended on a month-by-month basis, making it difficult to
project expenditures. Approximately fifty local food providers countywide participated in the
program.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

During the COVID response, EMD was assigned as the operating budget by the Executive
Office and paid all Great Plates Program invoices. Since the deactivation of the EOC, EMD has
been bringing any agreements to the Board for ratification that surpassed $100,000 while the
Emergency Procurement Order was in effect.

Impact on Residents and Businesses

The Great Piates Program enabled vulnerable residents who were not receiving meal
assistance from other federally or state funded programs to receive three meals per day during
the Coronavirus pandemic. Local food providers also benefited from the program as they could
provide meals while their businesses were impacted by the public health orders.

Additional Fiscal Information
The Great Plates Program Agreements are reimbursable 100% by federal funds.

Contract History and Price Reasonableness

The Great Plates Program guidelines from the State were followed in developing agreements
with the local food providers. Rates were not to exceed sixty-six dollars ($66) for three daily
meals per person, inclusive of delivery and reasonable administrative costs. All participating
providers agreed to these terms. See “Attachments” for list of Agreements.

Attachments

List of Agreements and amount paid during FY20/21 to Local Food Providers for the Great
Plates Program:

Ref PO Local Food Provider FY20/21 Total Paid
1280 Albertos Mexican Food NEW 292,006.00
1296 Annic's Cafe 279,751.00
1297 Best Beverage Catering 397,066.00
1309 Black Bear Diner NEW 450,622.00

1310 Bobby's Detroit Coney Island 212,805.00
1311 Born in Brooklyn NEW 387,018.00
1312 Breakfast Club Of Menifee NEW 545,215.00
1444 Cactus Cantina 169,938.00
1462 Carjak Inc NEW 243,577.00
1313 CASA BLANCA Restaurant 291,020.00
1281 Chef BBill Blackburn Farm to Table LLC 727,626.00
1314 Chef Tanya's Kitchen 175,210.00
1315 Corky's Kitchen & Bakery 970,398.00
1405 Da Ccconut Cafe 260,637.00
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA
1282 E A T Marketplace 1,253,022.00
1283 Earth Bistro 1,234,289.00
1317 EIGHT4NINE Restaurant & Lounge 988,238.00
1413 Espettos Grill 242,958.00
1434 Green Grace Chinese Restaurant Inc 448,791.00
1465 IHOP Corona/Norco 551,463.00
1442 K Gardner Holdings LLC 634,372.00
1485 Margaritas Grill Restaurant & Catering 847,814.00
1371 New Leaf Catering 901,142.67
1383 Nicolinos ltalian Restaurant NEW 406,961.00
1384 Norma's ltalian Kitchen of Rancho Mirage 562,060.05
1409 Pitstop Pub Bar & Girill 259,242.00
1385 Placita Restaurant & Bar NEW 459,026.00
1386 Prep Success Meals 193,524.00
1387 Provider Contract Food Services Inc 1,316,062.05
1388 PS UNDERGROUND LLC 476,241.49
1286 RD RNNR LLC Libations Pints & Plates 640,345.00
1288 Rincon Norteno Inc 555,694.00
1389 Rivercrust Deli LLC 543,768.00
1194 Saladventure Inc 908,268.00
1392 Sharon's Creole Kitchen 545,577.00
1401 SilverLakes 1,060,582.67
1377 Steers Bar & Grill NEW o 147,731.00
1289 The Beach Sports Grill and Bar 1,329,107.00
1334 The Butler Did It 473,474.12
1291 The Food Matters NEW 1,601,007.00
1351 The Grove Community Church 733,927.00
1402 The Red Kettle 143,655.00
1301 The Southern Belle Cafe Inc 877,549.21
1292, 1407 | Thomas Catering 1,152,343.00
1293 Toast 744,746.00
1350 Troon Restaurant Holdings LLC NEW 546,905.00
1408 Tuition Tacos 706,700.00
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COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is entered into by and between the County of Riverside
(“COUNTY"), a palitical subdivision of the State of California, acting through the
Riverside County Emergency Management Department (“EMD"). having its
principal offices at 450 E. Alessandro Bivd, Riverside, California 92508, and DE
FAMILIA (dba ALBERTO'S MEXICAN FOOD), a Cadlifornia corporation with its
principal offices at 1127 S. Sanderson Ave, Hemet, CA 92545 ("CONTRACTOR"}.
Together, the COUNTY and CONTRACTOR will be collectively referred to herein as
the “Parties.”

RECITALS

A. The EMD has the duty and responsibility as the County's Emergency
Management Organization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good
standing with Environmental Health Restaurant Grade that participated in
the Great Plates Delivered program which was launched April 24, 2020 by
Governor Gavin Newsom. The purpose of the program is twofold: 1) to
provide meals to adults 65 and older and adults 60-64 who are at high-isk,
as defined by the Center for Disease Control and Prevention (CDC) and
who are unable to access meais while staying at home and are ineligible
for other nutrition programs; and 2) to support local restaurants and other
food provider/agricultural workers and to support owners who have closed
or are struggling to remain open due to COVID-19 mitigation tactics.

C. The World Health Organization (WHO) and the CDC have declared the
coronavirus disease 2019 (*COVID-19") a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the U.S. Department of Health and
Human Services Secretary has declared the COVID-19 outbreak a public
health emergency.

£. On March 4, 2020, California Govemnor Gavin Newsom proclaimed a State
of Emergency to exist in California as a result of the threat of COVID-19.

F. On March 8, 2020. the Public Health Officer of the County of Riverside
declared a Local Health Emergency based on an imminent and proximate
threat to public health from the introduction of COVID-19 in the County of
Riverside.
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G. On March 10, 2020, the Riverside County Board of Supervisors rafified and
extended the Declaration of a Local Health Emergency by the Public
Health Officer of the County of Riverside untfil ifs termination is proclaimed.

H. On March 22, 2020, the President of the United States issued a major disaster
declaration for the State of California as a result of the threat of COVID-19.

. The COVID-19 emergency impacted food security in California, and
emergency food distribution was necessary to protect the public health
and safety during 2020.

J. The purpose of this Agreement is to memoralize the responsibilities between
the Parlies regarding the distribution of necessary meals to eligible
participants under the program guidelines.

NOW, THEREFORE, the Parties hereto. intending to be legally bound, ogree as
follows:

IERMS OF AGREEMENT
AGREEMENT TERM

1. The Agreement shall be effective refroactively to July 1, 2020 through
December 30, 2020.

2. The term of this Agreement may be extended upon written notice from the
EMD to the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3. CONTRACTOR provided meal delivery services as requested by COUNTY
either using its own employees and/or an established local delivery
platform. When requested, CONTRACTOR required to provide three meals
a day to individuals who are 65 or older or 60-64 and at high-risk, as defined
by the Centers for Disease Control and Prevention, and who were unable
to access meals while staying at home.

COUNTY RESPONSIBILITIES

4. The COUNTY is the local administrator for the program and wil be
responsible for all fiscal and data requirements and reporting.
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5. To develop a list of eligible clients for the program based on the "“Great
Plates Delivered Program Guidance” from the California Governor's Office

of Emergency Services, which can be viewed at
(httpsi//covid19.ca. zov/ime wh/ureat-lates-delivered-program-vuidance. ! df). and
identify the client(s) matched with CONTRACTOR as the approved local
restaurant.

a. To provide the CONTRACTOR with information about each client’s meal
order, as needed, to complete the meal delivery services.

6. The COUNTY shall retain o copy of all invoices and cost-supporting
documentation from the CONTRACTOR for a minimum period of three (3)
years from the date of termination of this Agreement.

CONTRACTOR RESPONSIBILITIES

7. The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local
jobs, worker retention, worker health and safety, and standards of equity
and fairness in employment practices, wages, hiring, and promotion.

8. A copy of the CONTRACTOR’s license must be provided to COUNTY upon
request.

9. CONTRACTOR's employees, individuals performing delivery services on
behalf of the CONTRACTOR, and/or delivery service platform employees
delivering meals on behalf of the CONTRACTOR, must have passed an
appropriate background check procedure which includes a Department
of Motor Vehicle and criminat records check provided at the cost of either

employee or CONTRACTOR, as permitted by law.

a. CONTRACTOR is prohibited from sending any person to deliver for the

Great Plates Delivered program who has a criminal conviction of any
felony or misdemeanor violent crime, sexual offense, drug-related
offense, fraud or theft.

b. CONTRACTOR will complete and submit a Vendor Attestation Form
(Exhibit D), attesting that these requirements have been met for all
individuals providing meatl delivery services.

10.The CONTRACTOR must have the ability to meet volume and nutrtional
standards; source local produce/meats (if available); meet cultural needs.

11.CONTRACTOR is prohibited from being a food provider simultaneously
participating In a state or federal meal service program(s).
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12.Each meal provided by the CONTRACTOR must have, at a minimum, met
the following requirements:

a. Breakfast, lunch and dinner must be low in sodium.

b. No sugary drinks {<24 calories /8 oz. and if fruit juice, must be only 100
percent fruit juice allowed).

c. Lunch and dinner must contain a piece of fresh fruit or vegetable on
each dish.

d. No alcohol is permitted.

13.The CONTRACTOR must have followed established food safety protocols
and best practices for retail food establishments and important COVID-19
recommendations. Resources include the following:

a. United States Food and Drug Administration (FDA) Guidance found
at hups://www.fda.gov/

b. Centers for Disease Conirol and Prevention {CDC) Guidance found
at hups://www.cde.gov/

c. Cdlifornia Department of Public Health (CDPH) Guidance found at
https://www cdph.ca.cov/

14.The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY
to verify eligible client meal and distribution costs. Upon receipt and
verification of these invoices, the COUNTY shall promptly pay the
CONTRACTOR for these costs, to the extent funds are available under this
Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably
reqguire.

16.The CONTRACTOR shall reasonably comply with any and all requests from
the COUNTY seeking information and data including, but not limited to,
types and sources of food and the expenditures related to the acquisition
of food and/or delivery costs. The CONTRACTOR shall cooperate with the
COUNTY in providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for

the benefit of provisioning food to approved clients in the COUNTY,
including support and transport.
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GOVERNING LEGAL REQUIREMENTS

18. The COUNTY shall administer and distribute funds to reimburse the
CONTRACTOR for eligible costs of providing and distributing food to
approved clients. Such acquisition and distribution shall be in compliance
with all applicable federal, state, and local laws, regulations, policies and
directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject
to the federal requirements for seeking FEMA reimbursements, including
the federal provisions attached hereto, and incomporated herein as
Exhibit A. Should there be any confiict between the provision of this
Agreement and Exhibit A, the terms and conditions in Exhibit A shall
govern.

COMPENSATION

19.The COUNTY shall reimburse up to a maximum of $292,006 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants,
herein referred to as “clients," in the Great Plates Delivered program.

a. Daily client costs are limited to sixty-six dollars ($66.00) for three (3} daily
meals per person, inclusive of delivery and reasonable administrative

costs.

b. COUNTY is not responsible for any fees or costs incurred above or
beyond the amount in subsection {a) above, as expressly requested by
COUNTY, and shall have no obligation to purchase any specified

amount of services or products.
c. Unless otherwise specifically stated herein, COUNTY shall nof be

responsible for payment of any of CONTRACTOR's expenses related to
this Agreement.

20.The maximum reimbursable amount set forth in Paragraph 19 may be
modified by the EMD, in its sole discretion, upon written nofice to

CONTRACTOR.

21.Funds will be provided to CONTRACTOR from the COUNTY based on the
need and the funding available.

22. The COUNTY shall only reimburse costs incurred by the CONTRACTOR Iin
acquiring and distributing meals to eligible clients pursuant to the terms and
conditions set forth in this Agreement.
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METHOD OF PAY T

23. CONTRACTOR shall be paid only in accordance with an invoice submitted
1o COUNTY by CONTRACTOR and COUNTY shali pay the invoice within thirty
(30) working days from the date of receipt of the approved invoice.
Payment shall be made to CONTRACTOR only after services have been
rendered or delivery of materials or products, and acceptance has been
made by COUNTY. For this Agreement, send the original and duplicate
copies of invoices to:

Emergency Management Department
450 E. Alessandro Blvd

Riverside, CA 92508

Email invoices to: EMDFiscal@rivco.orq

a. Eachinvoice shall contain a minimum of the following information: client
name(s), invoice number and date; remittance address; bifl-to
addresses of ordering department; quantities; item descriptions, unit
prices, extensions, sales/use tax if applicable, and an invoice total.

TERMS AND CONDITIONS

24.This Agreement shall be governed by the laws of the Siate of California.
Any legal action related to the performance or interpretation of this
Agreement shali be filed only in the Superior Court of the State of California
located in Riverside, California, and the parties waive any provision of law
providing for a change of venue to another location. In the event any
provision in this Agreement is held by a court of competent jurisdiction to

be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

25.Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or
other breach of the same or of any other term of this Agreement. Failure on
the part of COUNTY to require exact, full, and complete compliance with
any terms of this Agreement shall not be construed as in any manner
changing the terms or preventing COUNTY from enforcement of the terms
of this Agreement.

26.This Agreement shall not be modified, amended, altered, or changed
except by written amendment executed by the Parties hereto.

27.CONTRACTOR shall not delegate or assign any Interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent
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of COUNTY. Any attempt to delegate or assign any interest herein shall be
deemed void and of no force or effect.

28.The County shall not be liable for any claim based upon the exercise or

performance, or the failure to exercise or perform, a discretionary function
or duty on the part of the County or any employee of the County in camying
out the provisions of the California Emergency Services Act (California
Government Code Sections 8550 et seq.).

29. CONTRACTOR is, for purposes relating to this Agreement, an independent

contractor and shall not be deemed an employee of the COUNTY. it is
expressly understood and agreed that the CONTRACTOR (including ifs
employees, agents, and subcontractors) shallin no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited
to overtime, any retirement benefits, worker's compensation benefits, and
injury leave or other leave benefits.

There shall be no employer-employee relationship between the Parties;
and CONTRACTOR shall hold COUNTY harmiess from any and all claims that
may be made against COUNTY based upon any contention by a third party
that an employer-employee relationship exists by reason of this Agreement.
It is further understood and agreed by the Parties that CONTRACTOR in the
performance of this Agreement is subject to the control or direction of
COUNTY merely as to the results to be accomplished and not as to the
means and methods for accomplishing the results.

30. CONTRACTOR shall indemnify and hold harmless the County of Riverside, its

31.

Agencies, Districts, Special Districts and Depariments, their respective
directors, officers, Board of Supervisors, elected and appointed officials,
employees, agents and representatives (individually and collectively
hereinafter refered to as Indemnitees) from any liability, action, claim or
damage whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontraciors, agents or
representatives arising out of or in any way relating to this Agreement,
including but not limited to property damage. bodily injury, or death or any
other element of any kind or nature, except where caused by the sole
negligence, willful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the Indemnitees at its sole expense
including all costs and fees (including, but not limited, to attorney fees, cost
of investigation, defense and settlements or awards)} in any claim or action
based upon such acts, omissions or services.

Without limiting or diminishing the CONTRACTOR's obligation 1o indemnify
or hold the COUNTY harmless, CONTRACTOR shail procure and maintain or
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cause to be maintained, at its sole cost and expense, sufficient insurance
coverage with respect to its obligations hereunder and as required by the
State of California, during the term of this Agreement. 1t is understood and
agreed to by the parties hereto that the CONTRACTOR's insurance shall be
construed as primary insurance, and the COUNTY's insurance and/or
deductibles and/or self-insured retention’s or self-insured programs shail not
be construed as contributory. Any insurance carmier providing insurance
coverage hereunder shall be admitted to the State of California and have
an A M BEST rating of not less than A: VI {A:8) unless such requirements are
waived by COUNTY. CONTRACTOR shall submit proof of such insurance to

COUNTY upon request.

32.The Parties shall attempt to resolve any disputes amicably at the working

level. If that is not successful, the dispute shall be referred to the senior
management of the parties. Any dispute relating to this Agreement, which
is not resolved by the Parties, shall be decided by the COUNTY's
Compliance Contract Officer who shall furnish the decision in writing. The
decision shall be made within ten (10) days after the dispute is referred to
the COUNTY's Compliance Contract Officer. The decision of the COUNTY's
Compliance Contract Officer shall be final and conclusive unless
determined by a court of competent jurisdiction to have been contrary to
the express terms of the Agreement, fraudulent, capricious, arbitrary, or
clearly emoneous. CONTRACTOR shall proceed diligently with the
performance of this Agreement pending the resolution of a dispute unless
the dispute regards the COUNTY's failure to timely pay invoices submitted
by CONIRACTOR, in which case CONIRACTOR may suspend its
performance until all past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties
shall be obligated to attend a mediation session in Riverside County before
a nevtral third party mediator. A second mediation session shall be required
if the first session iIs not successful. The Parties shall share the cost of the

mediations.

33.CONTRACTOR represents that it has the skills, experience, and knowledge

necessary to perform under this Agreement and the COUNTY relies upon
this representation. CONTRACTOR shall perform to the satisfaction of
COUNTY and in conformance to and consistent with the best practices of
entities providing similar services in the State of California.

CONTRACTOR shall comply with all State or other licensing requirements,
Including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, If applicable to CONTRACTOR's services. All
licensing requirements shall be met at the time proposals are submitted to
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the COUNTY. CONTRACTOR warrants that it has all necessary permits,
approvais, certificates. waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United
States, the State of Cdiifornia. the County of Riverside and all other
governmental agencies with jurisdiction., and shall maintain these
throughout the term of this Agreement.

TERMINATION

34.The COUNTY may terminate this Agreement in whole, orin part, at any time
prior to the completion of this Agreement:

a. Without cause upon five (5] days written notice served upon
CONTRACTOR, stating the extent and effective date of termination; or

b. Immediately for cause, whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR.
Notification in writing of the termination. with effective date, will be
made by the COUNTY. Payment or recoveries by the COUNTY shall be
made in accordance with the legal rights and obligations of the Parties;
or

c. In the event that anticipated funds from COUNTY are not obtained or
continued at a sufficient level.

After termination. COUNTY shall make payment only for CONTRACTOR's
performance up to the date of termination In accordance with this
Agreement.

35. At any time, the COUNTY reserves the right to offset, withhold, deobligate,
or recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violation of this Agreement by the
CONTRACTOR, or If the COUNTY determines that the CONTRACTOR's
expenditures pursuant to this Agreement are or were not eligible, proper,

or aliowable.

NOTICES

36.All corespondence and notices required or contemplated by this
Agreement shall be delivered to the respective Parties at the addresses set
forth below and are deemed submitted two days after their deposit in the

United States mail. postage prepaid:
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COUNTY OF RIVERSIDE CONTRACTOR
Emergency Management Department Alberto’s Mexican Food

450 E. Alessandro Blvd 1127 S. Sanderson Ave
Riverside, CA 92508 Hemet, CA 92545
AUDITS

37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit, all records and documents
that are required under this Agreement. The COUNTY and the
CONTRACTOR shall permit access to facilities, personnel, and other
individuals and information that the federal or state agency may determine
is necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORs, agents, member,
or representatives from using their positions for a purpose that creates, or
gives the appearance of creating, a desire for private gain for themselves
or for others, particularly those persons who have a family, business, or other
ties to the employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39.This Agreement may be executed in two or more counterparts, each of
which will be an original and all of which shall constitute a part of the
Agreement. Executed counterparts may be delivered electronically, and
the electronically delivered signatures of the Parties shall be deemed to
conslitute duplicate originals. Each individual executing this Agreement on
behdalf of the COUNTY or the CONTRACTOR represents and warrants that
he or she is duly authorized to execute this Agreement on behalf of the
COUNTY or the CONTRACTOR.

[Remainder of Page Intentionally Blank]

[Signatures on Following Page]
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By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

DE FAMNIA, DBA ALBERTO'S MEXICAN FOOD

9/2(/,50/ (

Clarisa Onelda Baraza Date
Chief Executive Officer

COUNTY OF RIVERSIDE, a political subdivision of the State of California

- K“’__““__L’_‘E' W DEC 072021
Karen Spiegel. Chair Date

Board of Supervisors / County of Riverside

ATTEST:
Kecia Harper

Clerk of the Board r-
o W1 !

APPRQOVYED AS TO FORM:
Gregory P. Priamos
County Counsel

o ¢/
By:_tiac. Xz bun
Li¥a Sandhez =
Deputy County Counsel
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EXHIBIT A

FEDERAL PROVISIONS
FEMA CONTRACT REQUIREMENTS

|.DEFINITIONS

A. Government means the United States of America and any executive
department or agency thereof,

B. FEMA means the Federal Emergency Management Agency.

C. Third Parly Subcontract means a subcontract ot any tier entered into by
Contractor or subcontractor, financed in whole or in part with Federal
assistance originally derived from the Federal Emergency Management
Agency.

IL.FEDERAL CHANGES

A. Contractor shall at all times comply with all applicable regulations,
policies, procedures, and FEMA Directives as they may be amended or
promuigated from time fo time during the term of this Agreement,
including but not limited to those requirements of 2 CFR 200.317 through
200.326 and more fully set forth in Appendix I to Part 200—Contract
Provisions for non-Federal Entity Contracts Under Federal Awards, which is
included herein by reference. Contractor's failure to so comply shall
constitute a material breach of this contract.

B. The Contractor agrees to include the above clause in each third party
subcontract financed in whole or in part with Federal assistance provided
By FEMA. It Is further agreed that the clause shall hot be modified, except
to identify the subcontractor who will be subject to its provisions.

IN.ACCESS TO RECORDS

A. The Confractor agrees to provide the County, the State of California,
FEMA, the Comptroller General of the United States or any thelr authorized
representatives access to any work sites pertaining to the work being
completed under this Agreement, and any books, documents, papers,
and racords of the Contractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts,
and transcriptions.

B. The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and
reports required under this Agreement for a period of not less than three
years after the later of: {a) the date of termination or expiration of this
Agreement or (b) the date County makes final payment under this
Agreement, except in the event of litigation or settlement of claims arising
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from the performance of this Agreement, in which case, Contractor
agrees to maintain same until the County, State of California, FEMA, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims, or exceptions related
thereto.

IV.DEBARMENT AND SUSPENSION
A. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and

2 C.F.R. pt. 3000. As such the contractor is required to verify that none of
the Contractor's principals (defined at 2 C.F.R. § 180.995), or its offiliates
{(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disquadlified (defined at 2 C.F.R. § 180.935).

. Contractor represents and warrants that it is not debarmred, suspended, or
otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, "Debarment and
Suspension” or on the USEPA's List of Violating Facilities. Contractor agrees
that nelther Contractor nor any of its third party subcontractors shall enter
into any third party subcontracts for any of the work under this Agreement
with @ third party subcontractor who is debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or on the USEPA's List of Violating
Facilities. Gov. Code § 4477.

. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement o comply with these
regulations in any lower tier covered transaction it enters into. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of
this Agreement and Exhibit B, Contractor is the “prospective lower tier
participant.”

. The Contractor further agrees that the paragraphs shall not be modified,
except to identify the subcontractor who will be subject fo its provisions.

. This certification is a material representation of fact relied upon by County.
If it is later determined that the Contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Govermnment
may pursue available remedies, including but not limited to suspension
and/or debarment.

. The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”
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V.NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

VL.

A. County and Contractor acknowiedge and agree that, notwithstanding
any concumence by the Federal Government in or approval of the
solicitation or award of the underlying contract, absent the express written
consent by the Government, the Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the
County, Contractor, or any other party (whether or not a party to that
confract) pertaining to any matter resulting from the underlying contract.

B. The Confractor agrees to include the above clause in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE ([applicable to dal
construction contracts awarded meeting the definition of “federally assisted
construction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24,

1965, entitted “Equal Employment Opportunity,” as amended by Executive

Order 11375 of October 13, 1967, and as supplemented in Department of

Labor regulations {41 CFR Part 60). 41 CFR 60-1.4(b) is hereby incorporated

by reference.

A. Contractors and subcontractors shall not unlawfully discriminate, harass,
or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin,
sexual orientation, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer), age (over 40), marital status. and
denial of family care leave.

B. Contractors, and subcontractors shall ensure that the evaluation and
treatment of thelr employees and applicants for employment are free
from such discrimination and harassment.

C. Contractors and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promuigated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full.

D. Contractors, and subcontractors shall give written nofice of their
obligations under this clause to labor organizations with which they have
a collective bargaining or other Agreement.
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Vil

Viil.

ANTI-KICKBACK ACT COMPLIANCE (applicable to all confracts and subgrants
for construction or repair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copelard "Anti-Kickback” Act {18

US.C. § 874, 40 US.C. § 3145) as supplemented in Department of Labor

reguiations (29 CFR Part 3), which are incorporated by reference herein.

A. This clause, and any other clauses as FEMA may by appropriate
instructions require, shall be inserted into any subcontracts, and lower tier
subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor.

B. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as provided in 29 CFR § 5.12.

DAVIS-BACON ACT COMPLIANCE (applicable to construciion contracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legisiation)

To the extent required by any Federal grant programs applicable io

expected funding or reimbursement of County's expenses incured in

connection with the services provided under this Agreement, Contractor

agrees to comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-

3148) as supplemented by Department of Labor regulations (29 CFR Part 5)

as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act,
and agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. All labor on this project shall be paid neither
less than the greater of the minimum wage rates established by the U.S.
Secretary of Labor (Federal Wage Rates). or by the State of California
Director of Depariment of Industrial Relations (State Wage Rates). Cument
DIR requirements may be found at hitp://www.dir.ca.gov/lcp.asp.
Additionally, wages are required fo be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department
of Labor Home Page at www.wdol.gov. Under the Davis Bacon heading,
click on “Selecting DBA WDs.” In the drop down menu for State, select,
“Califomnia.” in the drop down menu for County, select “Riverside.” in the
drop down menu for Construction Type. make the appropriate selection.
Then, click Search.

CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to all

contracts in excess of $100,000 that involve the employment of mechanics or

laborers, but not to purchases of supplies or materials or artficles ordinarily

available on the open market, or contracts for transportation or transmission

of inteligence)

A. Compliance: Contractor agrees that it shall comply with Sections 3702
and 3704 of the Contract Work Hours and Safety Standards Act (40 US.C.
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§§ 3701-3708) as supplemented by Department of Labor regulations (29
CFR Part 5}, which are incorporated herein.

B. Overtime: No confractor or subcontractor contracting for any part of the
work under this Agreement which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek uniess such laborer or
mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

C. Violation; liability for unpaid wages; liquidated damages: In the event of
any violation of the provisions of paragraph B of this section, the
Contractor and any subcontractor responsible therefore shall be fiable for
the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic employed in violation of the provisions of paragraph B, in the
sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by paragraph B.

D. Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon wrtten request of an authorized
representative of the Department of Labor withhold or cause to be
withheld. from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabliities of such
contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set for in paragraph C of this section.

E. Subcontracis: The contractor or subcontractor shall insert in any
subcontracts the clauses set forth In this section and also a clause requiring
the subcontractors o include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this
section.

X. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and
irevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for government purposes:
1) The copyright in any work developed with the assistance of funds
provided under this Agreement;
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2} Any rights of copyright to which Contractor purchases ownership
with the assistance of funds provided under this Agreement.

. The Contractor agrees to include paragraph A above in each third party

subconiract financed in whole or in part with Federal assistance provided

by FEMA. It is further agreed that the clause shali not be modified, except

to identify the subcontractor who will be subject to its provisions.

PATENT RIGHTS (applicable to contracts for experimental, research, or
development projects financed by FEMA; 44 CFR §13.34(i)(8))
A. General. If any invention, improvement, or discovery is conceived or first

actually reduced to practice in the course of or under this Agreement,
and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, County and
Contractor agree to take actions necessary to provide immediate notice
and a detailed report to FEMA.

. Unless the Government later makes a contrary determination in writing,
imespective of Contractor's status (a large business. small business, state
government or state instrumentality, local govemment, nonprofit
organization, institution of higher education, Individual), County and
Confractor agree to take the necessary actions to provide, through FEMA,
those rights in that invention due the Federal Government as described in
U.S. Depariment of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” 37 CFR, Part 401.

The Contractor agrees to Include paragraphs A and B above in each third
party subcontract for experimental, developmental, or research work
financed in whole or in part with Federal assistance provided by FEMA.

CLEAN AIR AND WATER REQUIREMENTS (appiicable to all contracts and
subcontracts In excess of $150.000)
A. Contractor agrees to comply with all applicable standords, orders or

regulationsissued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1388).
. Contractor agrees to report each violation of these requirements to
County and understands and agrees that County will, in furn, report each
violation as required to assure nofification to FEMA and the appropriate
Environmental Protection Agency (EPA) Regional Office.

C. The Contractor agrees to include these requirements in each third party

subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

TERMINATION FOR CONVENIENCE (applicable to all contracts In excess of
$10,000)
See Paragraph 34 of the Agreement.
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XIv.

XV.

XVi.

XVil,

TERMINATION FOR DEFAULT (applicable to all contracts in excess of $10,000)
Contractor’s failure to perform or observe any term, covenant or condition of
this Agreement shall constitute an event of default under this Agreement.
See Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.

LOBBYING (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as

amended).)

A. Contractor shall not use or pay any funds received under this Agreement
to influence or attempt to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 US.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in turn will forward
the certification(s) to County.

B. Contractor agrees to the provisions of Exhiblt C, Certification Regarding
Lobbying, attached hereto and incorporated herein (applicable for
contracts or subcontracts In excess of $100,000).

C. Contractor agrees to include these requirements in each third parly
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incured in connection with
this project from FEMA. Accordingly, the Contractor shall take all necessary
affirmative steps to procure Minorty and Women's Business Enterprises, and
labor surplus area firns ("DBEs") through the "Good Faith Effort” process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort” process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/for be considered as a material breach of

the contract.

PRIME CONTRACTOR RESPONSIBILITIES

All recipients of this grant funding. as well as their prime contractors and
subcontractors, must take all affrmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented and reported.
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"GOOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that
efforts were made to attract MBE/WBEs. The process to attract MBE/WBEs is
referred to as the "Good Faith” effort. This effort requires the recipient, prime
contractor and any subcontractors to take the steps listed below to assure
that MBE/WBEs are used whenever possible as sources of supplies,
construction, equipment, or services. If a Confractor fails to take the steps
outlined below shall cause the bid to be rejected as non-responsive and/or
be deemed a material breach of the contract.

A. Place quadlified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

C. Divide total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

D. Establish delivery schedules, where the requirement pemnits, which
encourage participation by small and minority business, and women's
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as
the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affirmative steps
listed in 2 CFR 200.321.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in @ manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

A. In the performance of this contract, Contractor shall make maximum
use of products containing recovered materials that are EPA-
designated item unless the product cannot be acguired-

1. Competitively within a timeframe providing for compliance with
the contract performance schedule;
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XiX.

XX.

2. Meeting contract performance requirements; or
3. At areasonable price.

B. Information about this requirement, along with the list of EPA-
designated items, is available at EPA’'s Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

C. Conlractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, in part, certain standard tems and
conditions required by FEMA, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference, including but not limited to
procurement standards for non-Federal entities found in 2 CFR 200.318-326.
Anything to the contrary herein notwithstanding, all FEMA mandated terms
shall be deemed to control in the event of a confiict with other provisions
contained in this Agreement and where in direct conflict, the most restrictive
rule shall control. Contractor shall not perform any act, fail to perform any act,
or refuse to comply with any County requests that would cause County to be
in violation of the FEMA terms and conditions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Conftractor acknowledges that 31 U.S.C. Chap. 38 {Administrative
Remedies for False Claims and Statements) applies to the Contractor’s

actions pertaining to this contract.
DHS SEAL, LOG, AND FLAGS.

The Contractor shall not use the DHS seal(s), logos. crests. or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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EXHIBITB
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or coniractor receiving Federal funds, as well as
any subcontractors that the agency or contractor enters into contract with
using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at
44 CFR Part 17, County may not enter into contract with any entity that is
debarmed, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in fransactions involving
Federal funds. Contractor is required to sign the certification below which
specifies that neither Contractor nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by the Federal agency. It aiso certifies that Contractor will not use, directly or
indirectly, any of these funds to employ, award contracts to, engage the services
of, or fund any contractor that is debarred, suspended, or ineligible under 44 CFR
Part 17.

Instruction for Cerlification

1. By signing and submitting this proposal, the prospective lower tier participant
is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. Iif it is later
determined that the prospective lower tier participant knowingly rendered an
ermoneous certification, in addition to other remedies avallable to the Federal
Government the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice
to the person to whom this proposal is submitted if at any time the prospective
lower tier participant learns that its certification was erroneous when submitted
or had become erronecus by reason of changed circumstances.

4. The terms covered fransaction, debamed. suspended, ineligible, lower tier
covered transaction, parlicipant, person, primary covered transaction,
principal, proposal, and voluntarily excluded, as used In this clause, have the
meaning set out in the Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

3. The prospective lower tier participant agrees by submitting this agreement
that, should the proposed covered transaction be entered into, it shall not
knowingly enter info any lower tler covered transaction with a person who is
proposed for debarment under 48 CFR Part 9, subpart 9.4, debared,
suspended, declared ineligible, or voluntarily excluded from participation in
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this covered transaction, unless authorized by the department or agency with
which this tfransaction originated.

The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
proposed for debarment under 48 CFR part 9. subpart 9.4, debared.
suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is emoneous. A participant may decide the
method and frequency by which it determines the eligibility of s principals.
Each participant may, but is not required to. check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing containedin the foregoing shall be construed to require establishment
of a system of records in order to render in good faith the certification required
by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR part
9. subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction originated may pursue available remedies,
including suspension and/or debarment.

Cefrlification Regarding Debarment, Suspension, Ineligibility an Voluntary
Exclusion - Lower Tier Covered Transactions

1.

The prospective lower tier participant certifies, by submission of its proposal,
that neither it nor its principals is presently debarred. suspended. proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this,transaction by any Federal department or agency.

Wheye the prospective lower tier participant is unable to certify to any of the
statenents in this cerfification, such prospective participant shall attach an

9021 /202/

Date

Clarrsa Parraze. Prsichy {—

Contrclc?ér Name and Title
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EXHIBIT C
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the exiension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying." in accordance with its instructions.

3. The undersigned shall require that the language of this cerlification be
included in the award documents for all subawards at all tiers {including
subcontracts, subgrants, and contracts under grants, loan, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
cetification shall be subject to a civil penalty of not less than $10,000 and not
more than $100.000 for each such failure.

The Contractor cerifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative
ies for False Claims and Statements, apply to this certification and

disclosiye, if any.
a1 /707,

ContractorSignature Date

ﬂ/ﬂr{‘Sq RBarmza. ?’r‘s,clfn-é

Contractor Name and Title

Page 23 of 24




EXHIBIT D
Riverside County Great Plates Restqurant Meals Program & General Senlor
Nutrition Programs Vendor Attestation Form

Date: Q/ﬂ?'_/j’O A \

Company name: ¢ é(!ﬂ‘lllﬂ{

Company owner name: /’/ﬁf’\r gcﬂ'ﬁﬁt?('f

Service provided by company:  Creat Plates Program

OWNER ATTESTATION

As owner/manager of the above company, | attest that all hired or contracted
employees who are delivering for the Great Plates Restaurant Meals program, or
any other Riverside County senior nutrition program, shall have a completed
background check on file with my company.

My company will not send any person to deliver for the Great Plates Restaurant
Meals program, or any other Riverside County senior nutrition program, who has
a criminal conviction of any
felony or any misdemeanors related to any of the following:

- Violent crime

- Sexual offensey

- Drug-related ofienses

- Fraud or theft ;
‘:--,___-: < o~
Owner signature: —

Owner printed name: _(/ "/({ [{5a ?%CH 2 16
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COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is entered into by and between the County of Riverside
(“COUNTY"), a political subdivision of the State of California, acting through the
Riverside County Emergency Management Department (“EMD"), having its
principal offices at 4210 Riverwalk Parkway, Riverside, California 92505, and
ACAFE. INC. (dba Annie's Café) a California corporation with its principal offices
at 1621 Calle Solejar Drive, Redlands, CA 92373 ("CONTRACTOR").Together, the
COUNTY and CONTRACTOR will be collectively referred to herein as the “Parties."”

RECITALS

A. The EMD has the duty and responsibility as the County's Emergency
Management Organization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good
standing with Environmental Health Restaurant Grade participating in the
Great Plates Delivered program which was launched April 24, 2020 by
Governor Gavin Newsom. The purpose of the program is twofold: 1) to
provide meals to adults 65 and older and adults 60-64 who are at high-risk,
as defined by the Center for Disease Control and Prevention (CDC) and
who are unable to access meals while staying at home and are ineligible
for other nutrition programs; and 2) to support local restaurants and other
food provider/agricultural workers and to support owners who have closed
or are struggling to remain open due to COVID-19 mitigation tactics.

C. The World Health Organization (WHO) and the CDC have declared the
coronavirus disease 2019 (“COVID-19") a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the US. Department of Health and
Human Services Secretary has declared the COVID-19 outbreak a public
health emergency.

E. On March 4, 2020. California Governor Gavin Newsom proclaimed a State
of Emergency to exist in California as a result of the threat of COVID-19.

F. On March 8, 2020, the Public Health Officer of the County of Riverside
declared a Local Health Emergency based on animminent and proximate

threat to public health from the introduction of COVID-19 in the County of
Riverside.
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G. On March 10, 2020, the Riverside County Board of Supervisors ratified and
extended the Declaration of a Local Health Emergency by the Public
Health Officer of the County of Riverside until its termination is proclaimed.

H. OnMarch 22, 2020, the President of the United Statesissued a major disaster
declaration for the State of California as a result of the threat of COVID-19.

l. The COVID-19 emergency has impacted food security in California, and
emergency food distribution is necessary to protect the public health and
safety.

J. The purpose of this Agreement is to set forth the responsibilities between the
Parties for the distribution of necessary meals to eligible participants under
the program guidelines.

NOW. THEREFORE. the Parties hereto, intending to be legally bound., agree as
follows:

TERMS OF AGREEMENT
AGREEMENT TERM

1. The term ot this Agreement shall commence upon the Effective Date as set
forth in Parcgroph 40, and will continue through June 10, 2020 unless
otherwise terminated or extended.

2. The term of this Agreement may be extended upon written notice from the
EMD to the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3. CONTRACTOR must provide meal delivery services as requested by
COUNTY either using their own employees and/or an established local
delivery platform. When requested, CONTRACTOR shall provide three
meals a day to individuals who are 65 or older or 60-64 and at high-risk, as
defined by the Centers for Disease Control and Prevention, and who are
unable to access meals while staying at home.

COUNTY RESPONSIBILITIES

4. The COUNTY is the local administrator for the program and will be
responsible for all fiscal and data requirements and reporting.

5. The COUNTY will develop a list of eligible clients for the program based on
the “Great Plates Delivered Program Guidance” from the Cadlifornia
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7.

Governor's Office of Emergency Services. which can be viewed at

f | OV 100 plates-delivered -program-s ¢.pdt}), and
identify the client(s)] matched with CONTRACTOR as the approved local
restaurant.

(hps covid 19 s woy o wp reat-

a. The COUNTY will provide the CONTRACTOR with information about each
client's meal order, as needed, to complete the meal delivery services.

L LY i\ Al I N\ -/

documentation from the CONTRACTOR for a period of three (3) years from
the Effective Date of this Agreement.

The COUNTY shall retain @ copy cf all invcices and costsupporting

T T P

The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local
jobs, worker retention, worker health and safety, and standards of equity
and fairness in employment practices, wages, hiring, and promotion.

A copy of the CONTRACTOR'slicense must be provided to COUNTY upon
signature of this Agreement,

. CONTRACTOR's employees, individuals performing delivery services on

behalf of the CONTRACTOR, and/or delivery service platform employees
delivering meals on behalf of the CONTRACTOR, must have passed an
appropriate background check procedure which includes o Department
of Motor Vehicle and criminal records check provided at the cost of either
employee or CONTRACTOR, as permitted by law.

a. CONTRACTOR will not send any person to deliver forthe Grect Plates
Delivered program who has a criminal conviction of any felony or
misdemeanor violent crime, sexual offense, drug-related offense,
fraud or theft.

b. CONTRACTOR will complete and submit a Vendor Aftestation Form
{Exhibit D), attesting that these requirements have been met for all
individuals providing meal delivery services.

10.The CONTRACTOR must have the ability to meet volume and nutritional

standards; source local produce/meats (if available): meet cultural needs.

11.CONTRACTOR cannot be a food provider cumrently participating in a state

or federal meal service program(s).

12.Each meal provided by the CONTRACTOR must. at a minimum, meet the

following requirements:
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a. Breakfast, lunch and dinner must be low in sodium.

b. Nosugary drinks (<24 calories /8 oz. and if fruit juice, must be only 100
percent fruit juice allowed).

c. Lunch and dinner must contain a piece of fresh fruit or vegetable on
each dish.

d. No alcoholis permitted.

-y

12
RN

he CONTRACTOR must follow established food safety protoccls ond best
practices for retal food establishments and important COVID-19
recommendations. Resources include the following:

a. United States Food and Drug Administration (FDA) Guidance found
at hitps 'www fda gov

b. Centers for Disease Control and Prevention (CDC) Guidance found
at hups ‘www.cde.goy

c. California Department of Public Health (CDPH} Guidance found at
https//www cdph.ca gov

14. The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY
fo verify eligible client meal and distribution costs. Upon receipt and
verification of these invoices, the COUNTY shall prompily pay the
CONTRACTOR for these costs, to the extent funds are available under this
Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably
require.

16.The CONTRACTOR shall reasonably comply with any and all requests from
the COUNTY seeking informaotion and data including, but not limited to,
types and sources of food and the expenditures related to the acquisition
of foud and/or delivery costs. The CONTRACTOR shalt cooperate with the

COUNTY in providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for
the benefit of provisioning food to approved clients in the COUNTY,
including support and transport.

ERNING LEGAL REQUIREMENT
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18. The COUNTY shall administer and distribute funds to reimburse the
CONTRACTOR for eligible costs of providing and distributing food to
approved clients. Such acquisition and disiribution shall be in compliance
with all applicable federal, state. and local laws. regulations. policies and
directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject
to the federal requirements for seeking FEMA reimbursements, including
the federal provisions attached hereto, and incorporated herein as
Exhibit A. Should there be any conflict between the provision of this
Agreement and Exhibit A, the terms and conditions in Exhibit A shall
govern.

COMPENSATION

19.The COUNTY shall reimburse up to a maximum of $55,000 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants,
herein referred to as “clients,” in the Great Plates Delivered program.

a. Daily client costs are limited to sixty-six dollars ($66.00) for three (3) daily
meals per person, inclusive of delivery and reasonable administrative
costs.

b. COUNTY is not responsible for any fees or costs incurred above or
beyond the amount in subsection (a) above, as expressly requested by
COUNTY, and shall have no obligation to purchase any specified
amount of services or products.

c. Unless otherwise specifically stated herein, COUNTY shall not be
responsible for payment of any of CONTRACTOR's expenses related to
this Agreement.

20.The maximum reimbursable amount set forth in Paragraph 19 may be

modified by the EMD, in its sole discretion. upon written notice to
CONTRACTOR.

| 21.Funds will be provided to CONTRACTOR from the COUNTY based on the
need and the funding available.

22. The COUNTY shall only reimburse costs incurred by the CONTRACTOR in
acquiring and distributing meals to eligible clients pursuant to the terms and
conditions set forth in this Agreement.

METHOD OF PAYMENT

23.CONTRACTOR shall be paid only in accordance with an invoice submitted
to COUNTY by CONTRACTOR and COUNTY shall pay the invoice within thirty
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(30) working days from the date of receipt of the invoice. Payment shall be
made to CONTRACTOR only after services have been rendered or delivery
of materials or products, and acceptance nas been made by COUNTY. For
this Agreement, send the originaland duplicate copies of invoices to:

Emergency Management Department

4210 Riverwalk Parkway, Suite 300

Riverside, CA 92505

Email invoices to: LD o]

a. Eachinvoice shall contain a minimum of the followinginformation: client
name(s), invoice number and date; remittance address; Dbill-to
addresses of ordering department; quantities; item descriptions, unit
prices, extensions, sales/use tax if applicable, and an invoice total.

TERMS AND CONDITIONS

24.This Agreement shall be governed by the laws of the Staie of Californio.
Any legal action related to the performance or interpretation of this
Agreement shall be filed only in the Superior Court of the State of California
located in Riverside. Californio, and the parties waive any provision of law
providing for a change of venue to another location. In the event any
provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisionswillnevertheless
continue in full force without being impaired or invalidated in any way.

25.Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or
other breach of the same or of any other term of this Agreement. Failure on
the part of COUNTY to require exact, full, and complete compliance with
any terms of thic Agreement shall not be construed as in any manner
changing the terms or preventing COUNTY from enforcement of the terms
of this Agreement.

26.This Agreement shall not be modified, cmended, altered, or changed
except by written amendment executed by the Parties hereto.

27.CONTRACTOR shail not delegate or assign any interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent
of COUNTY. Any attempt to delegate or assign any interest herein shall be
deemed void and of no force or effect.

28.The County shall not be liable for any claim based upon the exercise or
performance, or the failure to exercise or perform, a discretionary function
or duty on the part of the County orany employee of the County in carrying
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out the provisions of the California Emergency Services Act (California
Government Code Sections 8550 et sfq.).

29.CONTRACTOR is, for purposes relating to this Agreement, an independent

confractor and shall not be deemed an employee of the COUNTY. It is
expressly understood and agreed that the CONTRACTOR (including its
employees, agents, and subcontractors) shallin no event be entitled to any
benefits to which COUNTY employee%re entitled, including but not limited
to overtime. any retirement benefits

injury leave or other leave benefits.

orker's compensation benefits, and

There shall be no employer-employee relationship between the Parties;
and CONTRACTOR shall hold COUNTY harmiess from any and all claims that
may be made against COUNTY based upon any contention by a third party
that an employer-employee relofionsh'p exists by reason of this Agreement.
Itis further understood and agreed by the Parties that CONTRACTOR in the
performance of this Agreement is subject to the control or direction of
COUNTY merely as to the results to be accomplished and not as to the
mecns and methods for accomplishing the results.

30. CONTRACTOR shall indemnify and hold harmless the County of Riverside, its

31

Agencies, Districts, Special Districts |and Departments, their respective
directors, officers, Board of Supervisors, elected and appointed officials,
employees, agents and representgtives (individucally and collectively
hereinafter referred to as Indemnitees) from any liability, action, claim or
damage whatsoever, based or | asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or
representatives arising out of or in any way relating to this Agreement,
including but not limited to property 30moge, bodily injury, or death or any
other element of any kind or nature, except where caused by the sole
negligence, willful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the Indemnitees at its sole expense
including all costs and fees (including, but notlimited, to attorney fees, cost
of investigation, defense and settlements or awards) in any claim or action
based upon such acts, omissions ors lrvices.

.Without limiting or diminishing the CONTRACTOR's obligation to indemnify

or hold the COUNTY harmless, CONTRACTOR shall procure and maintain or
cause to be maintained, at its sole cost and expense, sufficient insurance
coverage with respect to its obligations hereunder and as required by the
State of California, during the term of this Agreement. It is understood and
agreed to by the parties hereto that the CONTRACTOR 'sinsurance shallbe
construed as primary insurance, and the COUNTY's insurance and/or
deductibles and/orself-insured retention's or self-insured programs shall not
be construed as contributory. Any insurance carrier providing insurance
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coverage hereunder shall be admitted to the State of California and have
an A M BEST rating of notless than A: VIIl (A:8) unless such requirements are
waived by COUNTY. CONTRACTOR shall submit proof of such insurance fo
COUNTY uponrequest.

32.The Parties shall attempt to resolve any disputes amicably at the working
level. If that is not successful, the dispute shall be referred to the senior
management of the parties. Any dispute relating to this Agreement, which
is not resolved by the Parties, shall be decided by the COUNTY's
Compliance Contract Officer who shall furnish the decision in writing. The
decision shall be made within ten (10} days after the dispute is referred to
the COUNTY's Compliance Contract Officer. The decision of the COUNTY's
Compliance Contract Officer shall be final and conclusive unless
determined by a court of competent jurisdiction to have been contrary to
the express terms of the Agreement, fraudulent, capricious, arbitrary, or
clearly corroneous. CONTRACTCOR shall procced diligently with the
performance of this Agreement pending the resolution of a dispute unless
the dispute regards the COUNTY's failure to timely pay invoices submitted
by CONTRACTOR. in which case CONTRACTOR may suspend its
performance until ali past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties
shall be obligated to attend a mediation session in Riverside County before
a neuvtral third party mediator. A second mediation session shall be required
if the first session is not successful. The Parties shall share the cost of the
mediations.

33.CONTRACTOR represents that it has the skills, experience, and knowledge
necessary to perform under this Agreement and the COUNTY relies upon
this representation. CONTRACTOR shall perform to the satisfaction of
COUNTY and in conformance to and consistent with the best practices of
entities providing similar services in the State of California.

CONTRACTOR shall comply with all State or other licensing requirements,
including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, if applicable to CONTRACTOR s services. All
licensing requirements shall be met at the time groposcls are submitted tc
the COUNTY. CONTRACTOR warrants that it has all necessary permits,
approvals, certificates, waivers and exemptions necessary forperformance
of this Agreement as required by the laws and regulations of the United
States, the State of California, the County of Riverside and all other
governmental agencies with jurisdiction, and shall maintain these
throughout the term of this Agreement.

TERMINATION
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34.The COUNTY may terminate this Agreement in whole, orin part, at any time
prior to the completion of this Agreement:

a. Without cause upon five (5) days written notice served upon
CONTRACTOR. stating the extent and effective date of terminafion: or

b. Immediately for cause, whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR.
Notification in writing of the termination. with effective date, will be
made by the COUNTY. Payment or recoveries by the COUNTY shall be
made in accordance with the legal rights and obligations of the Parties:
or

c. In the event that anticipated funds from COUNTY are not obtained or
centinued at a sufficient level.

After termination, COUNTY shall make payment only for CONTRACTOR's
performance up to the date of termination in accordance with this
Agreement.

35.At any time, the COUNTY reserves the right to offset, withhold, deobligate,
or recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violafion of this Agreement by the
CONTRACTOR, or if the COUNTY determines that the CONTRACTOR's
expenditures pursuant to this Agreement are or were not eligible, proper,
or allowable.

NOTICES

36.All correspondence and notices required or contemplatec by this
Agreement shall be delivered to the respective Parties at the addresses set
forth below and are deemed submitted two days after their deposit in the
United States mail, postage prepaid:

COUNTY OF RIVERSIDE CONTRACTOR

Emergency Management Department D§ N C

4210 Riverwalk Parkway, Suite 300 / - w?_ PR
Riverside. CA 92505 |, 2! AUk Sovany PR

LEpLAn ), Gl
‘ 51373

AUDITS
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37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit. all records and documents
that are requrred under this Agreement. The COUNTY and the
CONTRACTOR shall permit access to facllities, personnel, and other
individuals and informationthat the federal or state agency may determine
s necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORs, agents, member,
or representatives from using their positions for o purpose that creates, or
gives the appearance of creating. a desire for private gain for themselves
or for others, particularly those persons who have a family, business, or other
ties to the employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39.lhis Agreement may be executed in two or more counterparts, each ot
which will be an original and all of which shall constitute a part of the
Agreement. Executed counterparts may be delivered electronically, and
the electronically delivered signatures of the Parties shall be deemed to
constitute duplicate originals. Each individual executing this Agreement on
behalf of the COUNTY or the CONTRACTCR represents and warrants that
he or she is duly authorized to execute this Agreement on behalf of the
COUNTY or the CONTRACTOR.

EFFECTIVE DATE

40.The Effective Date of this Agreement shall be the date on which it is signed
by all the Parties.

[Remainder of Page Intentionally Blank]
[Signctures on Following Page]

By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

ACAFE, INC.

LEITH LAV uespsvr ¢ i)
CONTRACTOR NAME Date ' 7
TIMLE

g /.



By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

ANNIE’S CAFE
See Page 10 for vendor signature
6/12/2020
Keith Kahn, President Date

ACAFE, INC.

1621Calle Solejar Dr.
Redlands CA 92373
(951) 805-0965
keith@anniescafele.com

COUNTY OF RIVERSIDE, ¢ political subdivision of the State of Cdlifornia

— AN 4-%o 2
Jeff Van Woden@meg/ Date
Courtty ExecUtive =f / County of Riverside

APFROVED AS TO FORM:
Gregory P. Priamos
County Counsel

By: /7%/3/_:'\ Ll[oli{ze)z,(

GI’égory P. Priamos
County Counsel

COUNTY OF RIVERSIDE

By: Kd/u.,g, \S w

Karen Spiegel, Chair d
Board of Supervisors

bated:  DEC 07 2021

ATTEST:
Kecia Harper
Clerk of the Board

By: (MA//
Dated: DEC 07 2029

W




II.FEDERAL CHANGES
A. Contractor shall at all times comply with all applicable regulations,

policies, procedures, and FEMA Directives as they may be amended or
promulgated from time to time during the term of this Agreement,
including but not limited to those requirements of 2 CFR 200.317 through
200.3246 and more fully set forth in Appendix |l to Part 200—Contract
Provisions fornon-Federal Entity Contracts Under Federal Awards, whichis
included herein by reference. Contractor's failure to so comply shall
constitute a material breach of this contract.

The Contractor agrees to include the above clause in each third party
subcontract financedin whole orin part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

HI.LACCESSTO RECORDS
A. The Contractor agrees to provide the County, the State of California

FEMA, the Comptrolier Generalofthe United States orany therr authorzed
representatives access to any work sites pertaining to the work being
completed under this Agreement, and any books, documents, papers,
and records of the Contractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts,
and franscriptions.

The Contractoragreesto permit any of the foregoing partiestoreproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and

reports required under this Agreement for a period of not less than three
years after the later of: (a) the date of termination or expiration of this
Agreement or (b) the date County makes final payment under this
Agreement, except in the event oflitigation or settlement of claims Grising
from the performance of this Agreement. in which case, Contractor
agrees to maintain same until the County, State of California, FEMA, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims, or exceptions related
thereto.

IV.DEBARMENT AND SUSPENSION

A. This contractis a covered fransaction for purposes of 2 C.F.R. pt. 180 and

2 C.F.R.pt. 3000. As such the contractoris required to verify that none of
the Contractor's principals (defined at 2 C.F.R. § 180.995), or its affiiates
(defined at 2 C.F.R. § 180.905) are excluded (defined ot 2 C.F.R.§ 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).
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B. Confractorrepresents and warrants thatitis not debarred, suspended, or
otherwise excluded from or ineligible for pcrticipation in Federal
assistance programs unaer Executive Order 12549, "Debarment and
Suspension” or on the USEPA's List of Violating Facilities. Contractor agrees
that neither Contractor nor any of its third party subconltractors shallenter
into any third oarty subcontracts for any of the work under this Agreement
with a third party subcontractorwhoisdebarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or or the USEPA's List of Violating
Facilities. Gov. Code § 4477.

C. The Contractor must comply with 2 C.F.R. pt. 180, subpartC and 2 C.FR.
pt. 3000, subpart C and must include a requirement to comply with these
regulationsin any lower tier covered transaction it entersinto. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, cttached hereto and incorporated herein. For purposes of
this Agreement and Exhibit B, Contractoris the "prospective lower tier
participant.”

D. The Contractor further agrees that the paragraphs shall not be maodified,
except to identify the subcontractor who willbe subject to its provisions.

E. This certificationis a materialrepresentation of factrelied uponby County.
If it is later determined that the Contractor did not comply with 2 C.F.R.pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

F. The bidder or proposer agrees to comply with therequirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provisionrequiring such
compliancein its lower tier covered transactions.”

V.NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

A. County and Contractor acknowledge and agree that, notwithstanding
any concurrence by the Federal Government in or approval of the
soficitation oraward of the underlying coniract, absentthe expresswritten
consent by the Government, the Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the
County, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

B. The Contractor agrees to include the above clause in each third party
subcontractfinanced in whole orin part with Federal assistance provided
by FEMA It is further agreed that the clause shallnot be modified, except
to identify the sulbcontractor who will be subject to its provisions.
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VL.

VIL.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (applicable to all
construction contracts awarded meeting the definition of “federally assisted
consfruction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24,

1965, entitled “Equal Employment Opportunity,” as amended by Execufive

Order 11375 of October 13, 1967, and as supplemented in Department of

Labor regulations (41 CFR Part 60). 41 CFR 60-1.4(b) is hereby incorporated

by reference.

A. Contractors and subcontractors shall not unlawfully discriminate. harass.
or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin,
sexual orientation, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer), age {over 40), marital status, and
denial of family care leave.

B. Contractors, and subcontractors shall ensure that the evaluation and
treatment of their employees and applicants for employment are free
from such discrimination and harassment.

C. Confractorsandsubcontractorsshallcomply with the provisions of the Fair
Employmentand Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The cpplicableregulationsofthe
Fair Employment and Housing Commission implementing Government
Code Section 12990 {a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are incorporatedinto this Agreement by
reference and made a part hereof as if set forth in full.

D. Contractors, and subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have
a collective bargaining or other Agreement.

ANTI-KICKBACKACT COMPLIANCE (applicable to allcontractsand subgrants
for construction orrepair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copeland “Anti-Kickback™ Act (18

US.C. § 874, 40 US.C. § 3145) as supplemented in Department of Labor

regulations (22 CFR Part 3), which are incorporated by reference herein.

A. This clause, ond cny othor clauses os FEMA may by cppropricic
instructions require, shall be inserted into any subcontracts, and lower tier
subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower fier subcontractor.

B. A breach ofthe contract clauses above may be grounds for termination
of the contract. and for debarment as providedin 29 CFR § 5.12.
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VIIL.

DAVIS-BACON ACT COMPLIANCE (applicable to construction confracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legislation)

To the extent required by any Federal grant programs applicable to

expected funding or reimbursement of County's expenses incurred in

connection with the services provided under this Agreement, Contractor

agrees to comply with the Davis-Bacon Act (40U.S.C. §§ 3141-3144and 3146-

3148) as supplemented by Department of Laborregulations (29 CFR Part 5)

as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act,
and agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. Alllabor on this project shall be paid neither
less than the greater of the minimum wage rates established by the U.S.
Secretary of Labor (Federal Wage Rates), or by the State of Califomia
Director of Department of IndustrialRelations (State Wage Rates). Current
DIR requirements may be found at http://www.dir.ca.gov/icp.asp.
Additionally, wages are required to be paid notless than once a week.

B. The general prevailing wagerates may be accessed at the Department
of Labor Home Page at www.wdol.gov. Under the Davis Bacon heading,
click on “Selecting DBA WDs." In the drop down menu for State, select,
“California." In the drop down menu for County, select “Riverside." In the
drop down menu for Construction Type, make the appropriate selection.
Then, click Search.

CONTRACT WORK HOURS AND SAFETY STANDARDS (cpplicable to all
contractsin excess of $100,000 thatinvolve the employment of mechanics or
laborers, but not to purchases of supplies or materials or articles ordinariy
available on the open market, or contracts for transportation or transmission
ofintelligence)

A. Compliance: Contractor agrees that it shall comply with Sections 3702
and 3704 of the Contract Work Hours and Safety Standards Act (40 US.C.
§§ 3701-3708) as supplemented by Department of Laborregulations (29
CFR Part §), which areincorporated herein.

B. Overtime: No confractor orsubcontractor contracting for any part of the
work under this Agreement which may require orinvolve the employment
of laborers of mechanics shall require of permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate notless than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

C. Violation: liability for unpaid wages: liquidated damages: In the event of
any vioiation of the provisions of paragraph B of this section, the
Contractor and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such Contractor and subcontractor shall
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be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic employed in violation of the provisions of paragraph B. in the
sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wagesrequired by paragraph B.

D. Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such confract or any other
Federal confract with the same prime contractor, or any other federally -
assisted confract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for Unpaid wages and liguideted damages
as provided in the clause set forin paragraph C of this section.

E. Subcontracts: The contractor or subcontractor shall insert in any
subcontractsthe clauses set forthin this section and also a clauserequiring
the subcontractors to include these clausesin any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor orlower tier subcontractor with the clauses set forth in this
section.

NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS

A. Confractor agrees that FEMA shallhave a royalty-free, nonexclusive, and
irevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for government purposes:

1] The copyrightin any work developed with the assistance of funds
provided under this Agreement:

2) Any rights of copyright to which Contractor purchases ownership
with the assistance of funds provided under this Agreement.

B. The Contractor agrees o include paragraph A above in each third party
subcontract financed in whole orin part with Federal assistance provided
by FEMA It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject fo its provisions.

PATENT RIGHTS (applicaple to contracts for experimental, research, or

development projects financed by FEMA; 44 CFR §13.36(i)(8))

A. General. If any invention,improvement, or discovery is conceived or first
actually reduced to practice in the course of or under this Agreement,
and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, County and
Contractor agree to take actions necessary to provide immediate notice
and a detailed reportfo FEMA.
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Xit.

XIl.

XIV.

XV.

XV1.

B. Unless the Government later makes a contrary determination in writing,
irrespective of Contractor's status (a large business, small business, state
government or state instrumentaity, local government, nonprofit
organization, institution of higher education, individual). County and
Confractoragreeto take the necessary actions to provide, through FEMA,
thoserightsin that invention due the Federal Government as described in
U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizafions and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements.” 37 CFR, Part 401.

C. The Contractoragreestoinclude paragraphs Aand B abovein each third
party subcontract for experimental, developmental, or research work
financedin whole orin part with Federal assistance provided by FEMA.

CLEAN AIR AND WATER REQUIREMENTS (opplicable to all contracts and

subcontractsin excess of $150,000)

A. Contractor cgrees to comply with cll Gpplicable standards, orders or
regulationsissued pursuantto the Clean Air Act (42U.S.C. 7401-7671q) and
the Federal Water Pollution Control Actas amended (33U.5.C. 1251-1388).

B. Coniractor aogrees to report each violation of these requirements to
County and understands and agrees that County will, in turn, report each
violation as required to assure notification to FEMA and the appropriate
Environmental Protection Agency (EPA) Regional Office.

C. The Contractor agrees to include these requirements in each third party
subcontractexceeding $150.000 financed in whole or in part with Federal
assistance provided by FEMA.

TERMINATION FOR CONVENIENCE (cpplicaple fo all contracts in excess of
$10,000)
See Paragraph 34 of the Agreement.

TERMINATION FORDEFAULT (applicable to allcontractsin excess of $10,000)
Conftractor'sfailure to performor observe any term, covenant or condition of
this Agreement shall constitute an event of default under this Agreement.
See Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.

LOBBYING (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as

amended).)

A. Contractorshallnot use or pay any fundsreceived under this Agreement
toinfluence or attempt to influence an officer oremployee of an agency,
a Member of Congress, an officer or employee ot Congress, or an
employee of a Member of Congressin connection with obtaining any
Federal contract, grant. or any other award covered by 31 US.C. § 1352.
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XVil.

Eachtier shall also disclose any lobbying withnon-Federalfundsthattakes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in turn will forward
the certification(s) to County.

B. Contfractor agrees to the provisions of Exhibit C, Certification Regarding
Lobbying. attached hereto and incorporated herein (applicable for
contracts or subcontractsin excess of $100,000).

C. Contractor agrees to include these requirements in each third party
subcontract financed in whole orin part with Federal assistance provided
by FEMA. It is further agreed that the clause shall notbe modified, except
to identify the subcontractor who will be subject to its provisions.

MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incurred in connection with
this project from FEMA. Accordingly. the Confractor shall take all necessary
affirmative steps to procure Minority and Women's Business Enterprises, and
labor surplus area firms ("DBEs") through the "Good Faith Effort” process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort” process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/or be considered as a material breach of
the contract.

PRIME CONTRACTOR RESPONSIBILITIES

All recipients of this grant funding. as well as their prime contractors and
subcontractors, must take all offirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented andreported.

"GOOD FAITH" EFFORTPROCESS

Any public or private entity receiving federal funds must demonstrate that
efforts were made to attract MBE/WBEs. The process to attract MBE/WBEs is
referred to as the "Good Faith" effort. This effort requires the recipient, prime
contractor and any subcontractorsto take the steps fisted below to assure
that MBE/WBEs are used whenever possible as sources of supplies.
construction, cquipment, or services. If g Contractor fails to take the steps
outlined below shall cause the bid to be rejected as non-responsive and/or
be deemed a material breach of the contract.

A. Place qualified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;
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XViil.

XIX.

C. Divide totalrequirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business. and women's business enterprises;

D. Establish delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as
the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. if subcontractsare to be let, Contractor shalltake the offirmative steps
listed in 2 CFR 200.321.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affrmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

A. In the performance of this contract, Contractor shall make maximum
use of products containing recovered materials that are EPA-
designated item unless the product cannot be acquired-

1. Competitively within a timeframe providing for compliance with
the contract performance schedule;

2. Meeting contract performance requirements: or

3. At areasonable price.

B. Information about this requirement, aclong with the list of EPA-
designated items, is available at EPA's Comprehensive Procurement
Guidelines web site, https://www .epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

C. Coniractior alsc agrees to comply with ali other Gpplicable
requirements of Section 6002 of the Solid Waste Disposal Act.

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, in part, certain standard terms and
conditions required by FEMA, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference, including but not limited to
procurement standards for non-Federal entities found in 2 CFR 200.318-326.
Anything fo the contrary herein notwithstanding, all FEMA mandated terms
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shall be deemed to controlin the event of a conflict with other provisions
contained in this Agreement and where in direct conflict, the mostrestrictive
ruie shallcontrol. Contractor shailnotperform any act, failto performany act,
orrefuse to comply with any Countyrequests that woulc cause County to be
in violation of the FEMA terms and conditions.

XX. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contfractor acknowledges that 31 US.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the Contfractor's
actions pertaining to this contract.

XXI. DHS SEAL, LOG, AND FLAGS.
The Contractor shallnot use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

EXHIBITB
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION — LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as
any subcontractors that the agency or contractor enters into contract with
using those funds)

Asrequired by Executive Order 12549, Debarment and Suspension, as defined at
44 CFR Part 17, County may not enter info contract with any entity that is
debarred, suspended, proposed for detbarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in transactions involving
Federal funds. Contractor is required to sign the cerfification below which
specifies that neither Contractor nor its principals are presently debarred,
suspended, proposed for debarment, deciared ineligibie, or voluntarily excluded
by the Federal agency. It also certifies that Contractor will not use, directly or
indirectly, any of these funds to employ, award contracts to, engage the services
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of, or fund any contractor that is debarred, suspended, or ineligible under 44 CFR
Part 17.

~

Instruction for Certification

. By sighing and submitting this proposal, the prospective lower tier participant

is providing the certification set out below.

The cerification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

The prospective lower fier parficipant shall provide immediate written notice
to the person to whom this proposalis submitted if at any time the prospective
lower tier particioant learns that its certification was eroneous when submitted
or had become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, participant, person, primary covered tfransaction,
principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposalis
submitted for assistance In obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this agreement
that, should the proposed covered fransaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
this covered fransaction, unless authorized by the department or agency with
which this transaction originated.

. The prospective lowertier participant further agrees by submitting this proposal

that it will include this clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in alllower tier covered transactions andin
all solicitations for lower tier covered transactions.

A particicant in o covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transacton that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shallbe construed to require establishment
of a system ofrecords in order to render in goodfaith the certfification required
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by this clause. Tne knowledge and information of a participant is not required
to exceed that whichis normally possessed by a prudent person in the ordinary
course of business dealings.

9. Except for fransactions authorized under paragraph 5 of these instructions, if a
participant in a covered fransaction knowingly entersinto a lowertier covered
transaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, suspended. debarred, ineligible, or voluntarily excluded from
participation in this transaction originated may pursue available remedies,
including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary

Exclusion - Lower Tier Covered Transactions

1. The prospective lower fier parficipant certifies, by submission of its proposal,
that neither it nor its principals is presently debarred. suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

2. Where the prospective lower tier particioant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an

At o)y

Contractor Signature Date’

Lz rih g [re506 5

Contractor Name and Title

EXHIBITC
CERTIFICATION REGARDING LOBBYING

ficaticn forContracts, Grants, Loans, and Cecperative Agreements

3
-

The undersigned certifies, to the best of his or her knowledge and belief. that:

1. No Federal appropriated funds have been paid or willbe paid, by or on behalf
of the undersigned. to any person for influencing or attempting to influence
an officer or employee of an agency. o Member of Cangress. an officer or
employee of Congress. or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant. the making of any Federal loan. the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment. or modification of any Federal contract, grant, loan. or
cooperative agreement,

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency. @ Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
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Federal contfract, grant, loan. or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying."in accordance with its instructions.

3. The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all fiers {including
subcontracts, subgrants, and contracts under grants, loan, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of tact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this fransaction imposed
by section 1352, title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100.000 for each such failure.

The Contracter certifics or affirms the truthfulness and accuracy of cach
statement of its certification and disclosure. if any. In addition. the Contractor
understands and agrees that the provisions of 31 US.C. Chap. 38, Administrative
Remedies for False Claims and Statements. apply to this certification and

2 me@& 0/} »/L«,

Contractor Signature Date

LEDY VAo Pres,Dens

Contractor Name and Title

EXHIBITD
Riverside County Great Plates Restaurant Meals Program & General Senior
Nutrition Programs Vendor Attestation Form

Date: b //V}\U

f

Company name: P\C/\‘(’(’} //\4 C
Company owner name: LJI{ /1M //'4/4*/&/
Service provided by company: CAorT PIRES [ESpuiang 1 n_ DE L ofref

OWNER ATTESTATION

As owner/manager of the above company. | attest that all hired or contracted
employees who are delivering for the Great Plates Restaurant Meals program, or
any other Riverside County senior nutrition program. shall have a completed
background check on file with my company.
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My company will not send any person to deliver for the Great Plates Restaurant
Meals program, or any other Riverside County senior nutrition program, who has
a criminal conviction of any
felony or any misdemeanors related to any of the following:

- Violent crimes

- Sexual offenses

- Drug-related offenses
- Fraud or theft

NN 7.7 G

Owner printed name: /(’5)77* /M"H‘ﬁ\/
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COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is enfered into by and between the County of Riverside
("COUNTY"), a political subdivision of the State of California, acting through the
Riverside County Emergency Management Department (“EMD"), having its
principal offices at 4210 Riverwalk Parkway, Riverside, California 92505, and Best
Beverage Catering with its principal offices at 81-800 Avenue 51, Indio CA 92201
(“CONTRACTOR"). Together, the COUNTY and CONTRACTOR will be collectively
referred to herein as the “Parties.”

RECITALS

A. The EMD has the duty and responsibility as the County's Emergency
Management Organization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good
standing with Environmental Health Restaurant Grade participating in the
Great Plates Delivered program which was launched April 24, 2020 by
Governor Gavin Newsom. The purpose of the program is twofold: 1) to
provide meals to adults 65 and older and adults 60-64 who are at high-risk,
as defined by the Center for Disease Control and Prevention (CDC) and
who are unable to access meals while staying at home and are ineligible
for other nutrition programs; and 2) to support local restaurants and other
food provider/agricultural workers and to support owners who have closed
or are struggling to remain open due to COVID-19 mitigation tactics.

C. The World Health Organization (WHO) and the CDC have declared the
coronavirus disease 2019 ("COVID-19") a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the U.S. Department of Health and
Human Services Secretary has declared the COVID-19 outbreak a public
health emergency.

E. On March 4, 2020, California Governor Gavin Newsom proclaimed a State
of Emergency to exist in California as a result of the threat of COVID-19.

F. On March 8, 2020, the Public Health Officer of the County of Riverside
declared a Local Health Emergency based on an imminent and proximate

threat to public health from the introduction of COVID-19 in the County of
Riverside.
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G. On March 10, 2020, the Riverside County Board of Supervisors ratified and

extended the Declaration of a Local Health Emergency by the Public
Health Officer of the County of Riverside until its termination is proclaimed.

. OnMarch 22, 2020, the President of the United States issued a major disaster

declaration for the State of California as a result of the threat of COVID-19.

The COVID-19 emergency has impacted food security in California, and
emergency food distribution is necessary to protect the public health and
safety.

. The purpose of this Agreement is to set forth the responsibilities between the

Parties for the distribution of necessary meals to eligible participants under
the program guidelines.

NOW, THEREFORE, the Parties hereto, intending to be legally bound, agree as

follows:

TERMS OF AGREEMENT

AGREEMENT TERM

1.

The term of this Agreement shall commence upon the Effective Date as set
forth in Paragraph 40 and will continue through June 10, 2020 unless
otherwise terminated or extended.

The term of this Agreement may be extended upon written notice from the
EMD to the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3.

CONTRACTOR must provide meal delivery services as requested by
COUNTY either using their own employees and/or an established local
delivery platform. When requested, CONTRACTOR shall provide three
meals a day to individuals who are 65 or older or 60-64 and at high-risk, as
defined by the Centers for Disease Control and Prevention, and who are
unable to access meals while staying at home.

COUNTY RESPONSIBILITIES

4.

The COUNTY is the local administrator for the program and will be
responsible for all fiscal and data requirements and reporting.
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5.

6.

The COUNTY will develop a list of eligible clients for the program based on
the “Great Plates Delivered Program Guidance" from the California
Governor's Office of Emergency Services, which can be viewed at
(https://covid19.ca.gov/img/wp/great-plates-delivered-program-guidance.pdf), and
identify the client(s) matched with CONTRACTOR as the approved local
restaurant.

a. The COUNTY will provide the CONTRACTOR with information about each
client's meal order, as needed, to complete the meal delivery services.

The COUNTY shall retain a copy of all invoices and cost-supporting
documentation from the CONTRACTOR for a period of three (3) years from
the Effective Date of this Agreement.

CONTRACTOR RESPONSIBILITIES

7.

The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local
jobs, worker retention, worker health and safety, and standards of equity
and fairness in employment practices, wages, hiring, and promotion.

A copy of the CONTRACTOR's license must be provided to COUNTY upon
signature of this Agreement.

. CONTRACTOR’s employees, individuals performing delivery services on

behalf of the CONTRACTOR, and/or delivery service platform employees
delivering meals on behalf of the CONTRACTOR, must have passed an
appropriate background check procedure which includes a Department
of Motor Vehicle and criminal records check provided at the cost of either
employee or CONTRACTOR, as permitted by law.

a. CONTRACTOR will not send any person to deliver for the Great Plates
Delivered program who has a criminal conviction of any felony or
misdemeanor violent crime, sexual offense, drug-related offense,
fraud or theft.

b. CONTRACTOR will complete and submit a Vendor Attestation Form
(Exhibit D}, attesting that these requirements have been met for all
individuals providing meal delivery services.

10.The CONTRACTOR must have the ability to meet volume and nutritional

standards; source local produce/meats (if available); meet cultural needs.

11.CONTRACTOR cannot be a food provider currently participating in a state

or federal meal service program(s).
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12.Each meal provided by the CONTRACTOR must, at a minimum, meet the
following requirements:

o}
o.

C.

d.

Breakfast, lunch and dinner must be low in sodium.

No sugary drinks (<24 calories /8 oz. and if fruit juice, must be only 100
percent fruit juice allowed).

Lunch and dinner must contain a piece of fresh fruit or vegetable on
each dish.

No alcohol is permitted.

13.The CONTRACTOR must follow established food safety protocols and best
practices for retail food establishments and important COVID-19
recommendations. Resources include the following:

Q.

o.

C.

United States Food and Drug Administration (FDA) Guidance found
at https://www.tda.gov/

Centers for Disease Control and Prevention (CDC) Guidance found
at https://www.cdc.gov/

California Department of Public Health (CDPH) Guidance found at
https://www.cdph.ca.gov/

14.The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY
to verify eligible client meal and distribution costs. Upon receipt and
verification of these invoices, the COUNTY shall promptly pay the
CONTRACTOR for these costs, to the extent funds are available under this
Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably
require.

16.The CONTRACTOR shall reasonably comply with any and all requests from
the COUNTY seeking information and data including, but not limited to,
types and sources of food and the expenditures related to the acquisition
of food and/or delivery costs. The CONTRACTOR shall cooperate with the
COUNTY in providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for
the benefit of provisioning food to approved clients in the COUNTY,
including support and transport.
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GOVERNING LEGAL REQUIREMENTS

18. The COUNTY shall administer and distribute funds to reimburse the
CONTRACTOR for eligible costs of providing and distributing food to
approved clients. Such acquisition and distribution shall be in compliance
with all applicable federal, state, and local laws, regulations, policies and
directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject
to the federal requirements for seeking FEMA reimbursements, including
the federal provisions attached hereto, and incorporated herein as
Exhibit A. Should there be any conflict between the provision of this
Agreement and Exhibit A, the terms and conditions in Exhibit A shall
govern.

COMPENSATION

19.The COUNTY shall reimburse up to a maximum of $240,000 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants,
herein referred to as "clients,” in the Great Plates Delivered program.

a. Dadily client costs are limited to sixty-six dollars ($66.00) for three (3) daily
meals per person, inclusive of delivery and reasonable administrative
Costs.

b. COUNTY is not responsible for any fees or costs incurred above or
beyond the amount in subsection (a) above, as expressly requested by
COUNTY, and shall have no obligation to purchase any specified
amount of services or products.

c. Unless otherwise specifically stated herein, COUNTY shall not be
responsible for payment of any of CONTRACTOR's expenses related to
this Agreement.

modified by the EMD, in its sole discretion, upon written noftice to
CONTRACTOR.

21.Funds will be provided to CONTRACTOR from the COUNTY based on the
need and the funding available.

22. The COUNTY shall only reimburse costs incurred by the CONTRACTOR in
acquiring and distributing meails to eligible clients pursuant to the terms and

20.The maximum reimbursable amount set forth in Paragraph 19 may be
‘ conditions set forth in this Agreement.

|

|
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METHOD OF PAYMENT

23.CONTRACTOR shall be paid only in accordance with an invoice submitted
to COUNTY by CONTRACTOR and COUNTY shall pay the invoice within thirty
(30) working days from the date of receipt of the invoice. Payment shall be
made to CONTRACTOR only after services have been rendered or delivery
of materials or products, and acceptance has been made by COUNTY. For
this Agreement, send the original and duplicate copies of invoices to:

Emergency Management Department
4210 Riverwalk Parkway, Suite 300
Riverside, CA 92505

Email invoices to: EMDEFiscal@rivco.ord

a. Eachinvoice shall contain a minimum of the following information: client
name(s). invoice number and date; remittance address; bill-to
addresses of ordering department; quantities; item descriptions, unit
prices, extensions, sales/use tax if applicable, and an invoice total.

TERMS AND CONDITIONS

24.This Agreement shall be governed by the laws of the State of California.
Any legal action related to the performance or interpretation of this
Agreement shall be filed only in the Superior Court of the State of California
located in Riverside, California, and the parties waive any provision of iaw
providing for a change of venue to another location. In the event any
provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

25. Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or
other breach of the same or of any other term of this Agreement. Failure on
the part of COUNTY to require exact, full, and complete compliance with
any terms of this Agreement shall not be construed as in any manner
changing the terms or preventing COUNTY from enforcement of the terms
of this Agreement.

26.This Agreement shall not be modified, amended, altered, or changed
except by written amendment executed by the Parties hereto.

27.CONTRACTOR shall not delegate or assign any interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent
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of COUNTY. Any attempt to delegate or assign any interest herein shall be
deemed void and of no force or effect.

28.The County shall not be liable for any claim based upon the exercise or

performance, or the failure to exercise or perform, a discretionary function
or duty on the part of the County or any employee of the County in carrying
out the provisions of the California Emergency Services Act (California
Government Code Sections 8550 et seq.).

29.CONTRACTOR is, for purposes relating to this Agreement, an independent

contractor and shall not be deemed an employee of the COUNTY. It is
expressly understood and agreed that the CONTRACTOR (including ifs
employees, agents, and subcontractors) shallin no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited
to overtime, any retirement benefits, worker's compensation benefits, and
injury leave or other leave benefits.

There shall be no employer-employee relationship between the Parties;
and CONTRACTOR shall hold COUNTY harmless from any and all claims that
may be made against COUNTY based upon any contention by a third party
that an employer-employee relationship exists by reason of this Agreement.
It is further understood and agreed by the Parties that CONTRACTOR in the
performance of this Agreement is subject to the control or direction of
COUNTY merely as to the results to be accomplished and not as to the
means and methods for accomplishing the results.

30.CONTRACTOR shall indemnify and hold harmless the County of Riverside, its

31

Agencies, Districts, Special Districts and Departments, their respective
directors, officers, Board of Supervisors, elected and appointed officials,
employees, agents and representatives (individually and collectively
hereinafter referred to as Indemnitees) from any liability, action, claim or
damage whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or
representatives arising out of or in any way relating to this Agreement,
including but not limited to property damage, bodily injury, or death or any
other element of any kind or nature, except where caused by the sole
negligence, willful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the Indemnitees at its sole expense
including all costs and fees (including, but not limited, to attorney fees, cost
of investigation, defense and settlements or awards) in any claim or action
based upon such acts, omissions or services.

.Without limiting or diminishing the CONTRACTOR's obligation 1o indemnify

or hold the COUNTY harmless, CONTRACTOR shall procure and maintain or
Page 7 of 24




cause to be maintained, at its sole cost and expense, sufficient insurance
coverage with respect to its obligations hereunder and as required by the
State of California, during the term of this Agreement. It is understood and
agreed to by the parties hereto that the CONTRACTOR's insurance shall be
construed as primary insurance, and the COUNTY's insurance and/or
deductibles and/or self-insured retention's or self-insured programs shall not
be construed as contributory. Any insurance carrier providing insurance
coverage hereunder shall be admitted to the State of California and have
an A M BEST rating of not less than A: VIII (A:8) unless such requirements are
waived by COUNTY. CONTRACTOR shall submit proof of such insurance to
COUNTY upon request.

32.The Parties shall attempt to resolve any disputes amicably at the working
level. If that is not successful, the dispute shall be referred to the senior
management of the parties. Any dispute relating to this Agreement, which
is not resolved by the Parties, shall be decided by the COUNTY's
Compliance Contract Officer who shall furnish the decision in writing. The
decision shall be made within ten (10} days after the dispute is referred to
the COUNTY's Compliance Contract Officer. The decision of the COUNTY's
Compliance Contract Officer shall be final and conclusive unless
determined by a court of competent jurisdiction to have been contrary to
the express terms of the Agreement, fraudulent, capricious, arbitrary, or
clearly erroneous. CONTRACTOR shall proceed diligently with the
performance of this Agreement pending the resolution of a dispute unless
the dispute regards the COUNTY's failure to timely pay invoices submitted
by CONTRACTOR, in which case CONTRACTOR may suspend its
performance until all past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties
shall be obligated to attend a mediation session in Riverside County before
a neutral third-party mediator. A second mediation session shall be required
if the first session is not successful. The Parties shall share the cost of the
mediations.

33.CONTRACTOR represents that it has the skills, experience, and knowledge
necessary to perform under this Agreement and the COUNTY relies upon
this representation. CONTRACTOR shall perform to the satisfaction of
COUNTY and in conformance to and consistent with the best practices of
entities providing similar services in the State of California.

CONTRACTOR shall comply with all State or other licensing requirements,
including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, if applicable to CONTRACTOR's services. All
licensing requirements shall be met at the time proposals are submitted to
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the COUNTY. CONTRACTOR warrants that it has all necessary permits,
approvails, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United
States, the State of California, the County of Riverside and all other
governmental agencies with jurisdiction, and shall maintain  these
throughout the term of this Agreement.

TERMINATION

34.The COUNTY may terminate this Agreement in whole, orin part, at any time

prior to the completion of this Agreement:

a. Without cause upon five (5) days written notice served upon
CONTRACTOR, stating the extent and effective date of termination; or

b. Immediately for cause, whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR.
Notification in writing of the termination, with effective date, will be
made by the COUNTY. Payment or recoveries by the COUNTY shall be
made in accordance with the legal rights and obligations of the Parties;
or

c. In the event that anticipated funds from COUNTY are not obtained or
continued at a sufficient level.

After termination, COUNTY shall make payment only for CONTRACTOR's
performance up to the date of termination in accordance with this
Agreement.

35.At any time, the COUNTY reserves the right to offset, withhold, deobligate,

or recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violation of this Agreement by the
CONTRACTOR, or if the COUNTY determines that the CONTRACTOR's
expenditures pursuant to this Agreement are or were not eligible, proper,
or allowable.

NOTICES

36.All correspondence and notices required or contemplated by this

Agreement shall be delivered to the respective Parties at the addresses set
forth below and are deemed submitted two days after their deposit in the
United States mail, postage prepaid:
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COUNTY OF RIVERSIDE CONIRACTOR
Emergency Management Department Best Beverage Catering

4210 Riverwalk Parkway, Suite 300 81-800 Avenue 51,
Riverside, CA 92505 Indio CA 92201
AUDITS

37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit, all records and documents
that are required under this Agreement. The COUNTY and the
CONTRACTOR shall permit access to facilities, personnel, and other
individuals and information that the federal or state agency may determine
is necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORs, agents, member,
or representatives from using their positions for a purpose that creates, or
gives the appearance of creating, a desire for private gain for themselves
or for others, particularly those persons who have a family, business, or other
ties to the employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39.This Agreement may be executed in two or more counterparts, each of
which will be an original and all of which shall constitute a part of the
Agreement. Executed counterparts may be delivered electronically, and
the electronically delivered signatures of the Parties shall be deemed to
constitute duplicate originals. Each individual executing this Agreement on
behalf of the COUNTY or the CONTRACTOR represents and warrants that
he or she is duly authorized to execute this Agreement on behalf of the
COUNTY or the CONTRACTOR.

EFFECTIVE DATE

40.The Effective Date of this Agreement shall be the date on which it is signed
by all the Parties.

[Remainder of Page Intentionally Blank]

[Signatures on Following Page]
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By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto,

BEST BEVERAGE CATERING

__4/13/2021 N
Owner T——

Date
Company
Address

COUNTY OF RIVERSIDE, a political subdivision of the State of Cdliforniq

Jeff Va ;?angg J Date
Coun Ex;.- ive Qffices 7 County of Riverside

APPROVED AS TO FORM:
Gregory P. Priamos
County Counsel

e d .
By: /~ ,‘d(—’—-—._ “fealzo2|

GreGoryF. Priamos
County Counsel

COUNTY OF RIVERSIDE

By: KMLA/ \i w

Karen Spiegel, Chair d
Board of Supervisors

DEC 07 2021

Dated:

ATIEST;
Kecia Harper
Clerk of the Board

s\ Vi
DEC 07 2021
Dated: —



EXHIBIT A

FEDERAL PROVISIONS
FEMA CONTRACT REQUIREMENTS

I.DEFINITIONS
A. Government means the United States of America and any executive

department or agency thereof.
FEMA means the Federal Emergency Management Agency.

C. Third Party Subcontract means a subcontract at any fier entered into by

Contractor or subcontractor, financed in whole or in part with Federal
assistance originally derived from the Federal Emergency Management
Agency.

I.LFEDERAL CHANGES
A. Contractor shall at all times comply with all applicable regulations,

policies, procedures, and FEMA Directives as they may be amended or
promulgated from time to time during the term of this Agreement,
including but not limited to those requirements of 2 CFR 200.317 through
200.326 and more fully set forth in Appendix Il to Part 200—Contract
Provisions for non—Federal Entity Contracts Under Federal Awards, which is
included herein by reference. Contractor's failure to so comply shall
constitute a material breach of this contract.

The Contractor agrees to include the above clause in each third-party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

IILACCESS TO RECORDS
A. The Contractor agrees to provide the County, the State of Californiq,

B.

FEMA, the Comptroller General of the United States or any their authorized
representatives access to any work sites pertaining to the work being
completed under this Agreement, and any books, documents, papers,
and records of the Contractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts,
and transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and

reports required under this Agreement for a period of not less than three
years after the later of: (a) the date of termination or expiration of this
Agreement or (b) the date County makes final payment under this
Agreement, except in the event of litigation or seftlement of claims arising
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from the performance of this Agreement, in which case, Contractor
agrees to maintain same until the County, State of Cdlifornia, FEMA, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeadls, claims, or exceptions related
thereto.

IV.DEBARMENT AND SUSPENSION

A.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such the contractor is required to verify that none of
the Contractor’s principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

Contractor represents and warrants that it is not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, "Debarment and
Suspension” or on the USEPA's List of Violating Facilities. Contractor agrees
that neither Contractor nor any of its third party subcontractors shall enter
intfo any third party subcontracts for any of the work under this Agreement
with a third party subcontractor who is debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or on the USEPA's List of Violating
Facilities. Gov. Code § 4477.

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered fransaction it enters into. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of
this Agreement and Exhibit B, Contractor is the “prospective lower tier
participant.”

The Contractor further agrees that the paragraphs shall not be modified,
except to identify the subcontractor who will be subject to its provisions.
This certification is a material representation of fact relied upon by County.
If it is later determined that the Contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees 1o include a provision requiring such
compliance in its lower tier covered transactions.”
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V.NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

VL.

A.

County and Contractor acknowledge and agree that, notwithstanding
any concurrence by the Federal Government in or approval of the
solicitation or award of the underlying contract, absent the express written
consent by the Government, the Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the
County, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.
The Contractor agrees to include the above clause in each third-party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (applicable to all
construction contracts awarded meeting the definition of “federally assisted
construction confract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24,
1965, entitled "Equal Employment Opportunity,” as amended by Executive
Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR Part 60). 41 CFR 60-1.4(b) is hereby incorporated
by reference.

A.

Contractors and subcontractors shall not unlawfully discriminate, harass,
or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin,
sexual orientation, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer), age (over 40), marital status, and
denial of family care leave.

Contractors, and subcontractors shall ensure that the evaluation and
treatment of their employees and applicants for employment are free
from such discrimination and harassment.

. Conftractors and subcontractors shall comply with the provisions of the Fair

Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
Cdlifornia Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full.

Confractors, and subcontractors shall give written nofice of their
obligations under this clause to labor organizations with which they have
a collective bargaining or other Agreement.
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VII. ANTI-KICKBACK ACT COMPLIANCE (applicable to all contracts and subgrants
for construction or repair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copeland "Anti-Kickback” Act (18

U.S.C. § 874, 40 US.C. § 3145) as supplemented in Department of Labor

regulations (29 CFR Part 3), which are incorporated by reference herein.

A. This clause, and any other clauses as FEMA may by appropriate
instructions require, shall be inserted into any subcontracts, and lower tier
subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor.

B. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as provided in 29 CFR § 5.12.

VIIL. DAVIS-BACON ACT COMPLIANCE (applicable to construction contracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legislation)

To the extent required by any Federal grant programs applicable to

expected funding or reimbursement of County's expenses incurred in

connection with the services provided under this Agreement, Contractor

agrees to comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-

3148) as supplemented by Department of Labor regulations (29 CFR Part 5)

as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act,
and agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. All labor on this project shall be paid neither
less than the greater of the minimum wage rates established by the U.S.
Secretary of Labor (Federal Wage Rates), or by the State of California
Director of Department of Industrial Relations (State Wage Rates). Current
DIR requirements may be found at http://www.dir.ca.gov/Icp.asp.
Additionally, wages are required to be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department
of Labor Home Page at www.wdol.gov. Under the Davis Bacon heading,
click on “Selecting DBA WDs."” In the drop-down menu for State, select,
“Cdlifornia.” In the drop-down menu for County, select “Riverside.” In the
drop-down menu for Construction Type, make the appropriate selection.
Then, click Search.

IX. CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to all
contracts in excess of $100,000 that involve the employment of mechanics or
laborers, but not to purchases of supplies or materials or articles ordinarily

) available on the open market, or contracts for transportation or transmission
of intelligence)

A. Compliance: Contractor agrees that it shall comply with Sections 3702

and 3704 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
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§§ 3701-3708) as supplemented by Department of Labor regulations (29
CFR Part 5), which are incorporated herein.

B. Overtime: No contractor or subcontractor contracting for any part of the
work under this Agreement which may require orinvolve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

C. Violation; liability for unpaid wages; liquidated damages: in the event of
any violation of the provisions of paragraph B of this section, the
Contractor, and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic employed in violation of the provisions of paragraph B, in the
sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by paragraph B.

D. Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set for in paragraph C of this section.

E. Subcontracts: The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts.
The prime confractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this
section.

X. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and
imrevocable license to reproduce, publish or otherwise use, and tfo
authorize others to use, for government purposes:
1) The copyright in any work developed with the assistance of funds
provided under this Agreement;
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XI.

Xi.

2) Any rights of copyright to which Contractor purchases ownership
with the assistance of funds provided under this Agreement.
The Contractor agrees to include paragraph A above in each third-party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

PATENT RIGHTS (applicable to contracts for experimental, research, or
development projects financed by FEMA; 44 CFR §13.36(i} (8))

A.

General. If any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under this Agreement,
and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, County and
Contractor agree to take actions necessary to provide immediate nofice
and a detailed report to FEMA.

Unless the Government later makes a contrary determination in writing,
irespective of Contractor's status (a large business, small business, state
government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), County and
Contractor agree to take the necessary actions to provide, through FEMA,
those rights in that invention due the Federal Government as described in
U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contfracts and Cooperative Agreements,” 37 CFR, Part 401.

The Contractor agrees to include paragraphs A and B above in each
third-party subcontract for experimental, developmental, or research
work financed in whole or in part with Federal assistance provided by
FEMA.

CLEAN AIR AND WATER REQUIREMENTS (applicable to all contracts and
subcontracts in excess of $150,000)

A.

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1388).
Contractor agrees to report each violation of these requirements to
County and understands and agrees that County will, in turn, report each
violation as required to assure notfification to FEMA and the appropriate
Environmental Protection Agency (EPA) Regional Office.

. The Contractor agrees to include these requirements in each third-party

subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.
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Xlil.

XIV.

XV.

XVI.

XVIl.

TERMINATION FOR CONVENIENCE (applicable to all contracts in excess of
$10,000)
See Paragraph 34 of the Agreement.

TERMINATION FOR DEFAULT (applicable to all contracts in excess of $10,000)
Contractor's failure to perform or observe any term, covenant or condition of
this Agreement shall constitute an event of default under this Agreement.
See Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.

LOBBYING (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as

amended).)

A. Confractor shall not use or pay any funds received under this Agreement
to influence or attempt to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in turn will forward
the certification(s) to County.

B. Contractor agrees to the provisions of Exhibit C, Certification Regarding
Lobbying, attached hereto and incorporated herein (applicable for
contracts or subcontracts in excess of $100,000).

C. Contractor agrees to include these requirements in each third-party
subcontract financed in whole orin part with Federal assistance provided
by FEMA. Itis further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incurred in connection with
this project from FEMA. Accordingly, the Contractor shall take all necessary
affirmative steps to procure Minority and Women's Business Enterprises, and
labor surplus area firms ("DBEs") through the "Good Faith Effort" process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort” process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/or be considered as a material breach of
the contract.

PRIME CONTRACTOR RESPONSIBILITIES
All recipients of this grant funding, as well as their prime contractors and
subcontractors, must take all affirmative steps to assure that minority firms,
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XVIII.

women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented and reported.

"GOOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that
efforts were made to attract MBE/WBEs. The process to attract MBE/WBES is
referred to as the "Good Faith" effort. This effort requires the recipient, prime
contractor and any subcontractors to take the steps listed below to assure
that MBE/WBEs are used whenever possible as sources of supplies,
construction, equipment, or services. If a Contractor fails to take the steps
outlined below shall cause the bid to be rejected as non-responsive and/or
be deemed a material breach of the contract.

A. Place qualified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

C. Divide total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

D. Establish delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as
the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affimative steps
listed in 2 CFR 200.321.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)

Contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.
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XIX.

XX.

XXI.

A. In the performance of this contract, Contractor shall make maximum
use of products containing recovered materials that are EPA-
designated item unless the product cannot be acquired-

1. Competitively within a timeframe providing for compliance with
the contract performance schedule;

2. Meeting contract performance requirements; or

3. At areasonable price.

B. Information about this requirement, along with the list of EPA-
designated items, is available at EPA's Comprehensive Procurement
Guidelines web site, hitps://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

C. Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, In part, certain standard terms and
conditions required by FEMA, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference, including but not limited to
procurement standards for non-Federal entities found in 2 CFR 200.318-326.
Anything to the contrary herein notwithstanding, all FEMA mandated terms
shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement and where in direct conflict, the most restrictive
rule shall control. Contractor shall not perform any act, fail to perform any act,
orrefuse to comply with any County requests that would cause County to be
in violation of the FEMA terms and conditions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contractor acknowledges that 31 U.S.C. Chap. 38 [Administrative
Remedies for False Claims and Statements) applies to the Contractor’s
actions pertaining to this contract.

DHS SEAL, LOG, AND FLAGS.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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EXHIBIT B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as
any subcontractors that the agency or contractor enters intfo contfract with
using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at
44 CFR Part 17, County may not enter into contract with any entity that is
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in transactions involving
Federal funds. Contractor is required to sign the certification below which
specifies that neither Contractor nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by the Federal agency. It also certifies that Contractor will not use, directly or
indirectly, any of these funds to employ, award contracts to, engage the services
of, or fund any contractor that is debarred, suspended, or ineligible under 44 CFR
Part 17.

Instruction for Certification

j—

. By signing and submitting this proposal, the prospective lower tier participant

is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this fransaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written noftice
to the person to whom this proposal is submitted if at any time the prospective
lower tier participant learns that its certification was erroneous when submitted
or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier
covered ftransaction, participant, person, primary covered transaction,
principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this agreement

that, should the proposed covered transaction be entered into, it shall not

knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in

Page 21 of 24



b4
—

':!I

&
o

e

i i
< e o
R~
&J.Jf 1

AOCRIE.

Controcfor Name ana Title

0
= b




FAB Associotes Inc. - Owne

Con'roctor Name anid Title

Page 23 of 24







COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is entered into by and between the County of Riverside
(“COUNTY"), a political subdivision of the State of California, acting through the
Riverside County Emergency Management Department (“EMD"}, having its
principal offices at 450 E. Alessandro Blvd, Riverside, California 92508, and SB
DINER LLC., (dba “BLACK BEAR DINER #234"} with its principal offices at 4917
Genesta Ave., Encino, CA 91316 ("CONTRACTOR"). Together, the COUNTY and
CONTRACTOR will be collectively referred to herein as the "Parties.”

RECITALS

A. The EMD has the duty and responsibility as the County’s Emergency
Management Qrganization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good
standing with Environmental Health Restaurant Grade that participated in
the Great Plates Delivered program which was launched April 24, 2020 by
Governor Gavin Newsom. The purpose of the program is twofold: 1) to
provide meals to adults 65 and older and adults 60-64 who are at high-risk,
as defined by the Center for Disease Control and Prevention (CDC) and
who are unable to access meals while staying at home and are ineligible
for other nutrition programs; and 2) to support local restaurants and other
food provider/agricultural workers and to support owners who have closed
or are struggling to remain open due to COVID-19 mitigation tactics.

C. The World Health Organization (WHO) and the CDC have declared the
coronavirus disease 2019 {("COVID-19"} a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the U.S. Department of Health and
Human Services Secretary has declared the COVID-19 outbreak a public
health emergency.

E. On March 4, 2020, Cdalifornia Governor Gavin Newsom proclaimed a State
of Emergency to exist in California as a result of the threat of COVID-19.

F. On March 8, 2020, the Public Health Officer of the County of Riverside
declared a Local Health Emergency based on animminent and proximate

threat to public health from the intfroduction of COVID-19 in the County of
Riverside.
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G. On March 10, 2020, the Riverside County Board of Supervisors ratified and
extended the Declaration of a Local Health Emergency by the Public
Health Officer of the County of Riverside until its termination is proclaimed.

On March 22, 2020, the President of the United States issued a major disaster
declaration for the State of California as aresult of the threat of COVID-19.

The COVID-19 emergency impacted food security in California, and
emergency food distribution was necessary to protect the public health
and safety during 2020.

The purpose of this Agreement is to memoridglize the responsibilities between
the Parties regarding the distibution of necessary meals to eligible
participants under the program guidelines.

NOW, THEREFORE. the Parties hereto, intending to be legally bound, agree as

follows:

IERMS OF AGREEMENT

AGREEMENT TERM

1.

This Agreement shall be effective retroactively to July 1, 202 through
December 30. 2020.

The term of this Agreement may be extended upon written notice from the
EMD to the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3.

CONTRACTOR provided meal delivery services as requested by COUNTY
either using its own employees and/or an established local delivery
platform. When requested, CONTRACTOR was required to provide three
meals a day to individuals who are 65 or older or 60-64 and at high-risk, as
defined by the Centers for Disease Control and Prevention., and who were
unable to access meals while staying at home.

TY R

The COUNTY is the local administrator for the program and wil be
responsible for all fiscal and data requirements and reporting.

To develop a list of eligible clients for the program based on the "Great
Plates Delivered Program Guidance" from the Cadlifornia Governor's Office
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of Emergency Services, which can be viewed at
(https://covid19.ca.cov/ime/wp/ereat-plates-delivered-program-guidance.pdf), and
identify the client(s) matched with CONTRACTOR as the approved local
restaurant.

a. To provide the CONTRACTOR with information about each client’s meal
order, as needed, to complete the meal delivery services.

6. The COUNTY shall retain a copy of all invoices and cost-supporting
documentation from the CONTRACTOR for a minimum period of three (3)
years from the date of termination of this Agreement.

CONTRACTOR RESPONSIBILITIES

7. The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local
jobs, worker retention, worker health and safety, and standards of equity
and faimness in employment practices, wages, hiring, and promotion.

8. A copy of the CONTRACTOR's license must be provided to COUNTY upon
request.

9. CONTRACTOR’s employees, individuals performing delivery services on
behalf of the CONTRACTOR, and/or delivery service platform employees
delivering meals on behalf of the CONTRACTOR, must have passed an
appropriate background check procedure which includes a Department
of Motor Vehicle and criminal records check provided at the cost of either
employee or CONTRACTOR, as permitted by law.

a. CONTRACTOR is prohibited from sending any person to deliver for the
Great Plates Delivered program who has a criminal conviction of any
felony or misdemeanor violent crime, sexual offense, drug-related
offense, fraud or theft.

b. CONTRACTOR will complete and submit a Vendor Attestation Form
(Exhibit D), attesting that these requirements have been met for all
individuals providing meal delivery services.

10.The CONTRACTOR must have the ability to meet volume and nutritional
standards; source Jocal produce/meats (if available); meet cultural needs.

11.CONTRACIOR is prohibited from being a food provider simultaneously
participating in a state or federal meal service program(s).
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12.Each meal provided by the CONTRACTOR must have, at a minimum, met
the following requirements:

Q. Breakfast, lunch and dinner must be low in sodium.

b. No sugary drinks (<24 calories /8 oz. and if fruit juice, must be only 100
percent fruit juice allowed).

c. Lunch and dinner must contain a piece of fresh fruit or vegetable on
each dish.

d. No alcohol is permitted.

13.The CONTRACTOR must have followed established food safety protocols
and best practices for retail food establishments and important COVID-19
recommendations. Resources include the following:

a. United States Food and Drug Administration (FDA} Guidance found
at https./fwww.fda.cov/

b. Centers for Disease Control and Prevention {CDC) Guidance found
at hups://www.cdc.gov/

c. Cdlifornia Department of Public Health {CDPH) Guidance found at
https://www.cdph.ca.gov/

14.The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY
to verify eligible client meal and distribution costs. Upon receipt and
verification of these invoices, the COUNTY shall promptly pay the
CONTRACTOR for these costs, to the extent funds are available under this
Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably
require.

16.The CONTRACTOR shall reasonably comply with any and all requests from
the COUNTY seeking information and data including, but not limited to,
types and scurces of food and the expenditures related to the acquisition
of food and/or delivery costs. The CONTRACTOR shall cooperate with the
COUNTY in providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for

the benefit of provisioning food to approved clients in the COUNTY,
including support and transport.
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GOVERNING LEGAL REQUIREMENTS

18. The COUNTY shall administer and distribute funds to reimburse the
CONTRACTOR for eligible costs of providing and distributing food to
approved clients. Such acquisition and distribution shall be in compliance
with all applicable federal, state, and local laws, regulations, policies and
directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject

to the federal requirements for seeking FEMA reimbursements, including
the federal provisions attached hereto, and incorporated herein as
Exhibit A. Should there be any conflict between the provision of this
Agreement and Exhibit A, the terms and conditions in Exhibit A shall
govern.

COMPENSATION

19.The COUNTY shall reimburse up to a maximum of $450,622 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants,
herein referred to as “clients,” in the Great Plates Delivered program.

Q.

Daily client costs are limited fo sixty-six dollars ($66.00) for three (3} daily
meals per person, inclusive of delivery and reasonable administrative
costs.

. COUNTY is not responsible for any fees or costs incurred above or

beyond the amount in subsection {a) above, as expressly requested by
COUNTY, and shall have no obligation to purchase any specified
amount of services or products.

Unless otherwise specifically stated herein, COUNTY shall not be
responsible for payment of any of CONTRACTOR's expenses related to
this Agreement.

20.The maximum reimbursable amount set forth in Paragraph 19 may be
modified by the EMD, in its sole discretion, upon written notice to
CONTRACTOR.

21.Funds will be provided to CONTRACTOR from the COUNTY based on the
need and the funding available.

22. The COUNTY shall only reimburse costs incurred by the CONTRACTOR in
acquiring and distributing meais to eligible clients pursuant to the terms and
conditions set forth in this Agreement.

METHOD OF PAYMENT
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23. CONTRACTOR shall be paid only in accordance with an invoice submitted
to COUNTY by CONTRACTOR and COUNTY shall pay the invoice within thirty
(30) working days from the date of receipt of the approved invoice.
Payment shall be made to CONTRACTOR only after services have been
rendered or delivery of materials or products, and acceptance has been
made by COUNTY. For this Agreement, send the original and duplicate
copies of invoices fo:

Emergency Management Department
450 E. Alessandro Bivd

Riverside, CA 92508

Email invoices to: EMDFiscal@rivco.org

a. Eachinvoice shall contain a minimum of the following information: client
name(s), invoice number and date; remittance address: bill-to
addresses of ordering department; quantities; item descriptions, unit
prices, extensions, sales/use tax if applicable, and an invoice total.

TERMS AND CONDITIONS

24.This Agreement shall be governed by the laws of the State of California.
Any legal action related to the performance or interpretation of this
Agreement shall be filed only in the Superior Court of the State of California
located in Riverside, California, and the parties waive any provision of law
providing for a change of venue to another location. In the event any
provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

25. Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or
other breach of the same or of any other term of this Agreement. Failure on
the part of COUNTY to require exact, full, and complete compliance with
any terms of this Agreement shall not be construed as in any manner
changing the terms or preventing COUNTY from enforcement of the terms
of this Agreement.

26.This Agreement shall not be modified, amended, altered, or changed
except by written amendment executed by the Parties hereto.

27.CONTRACTOR shall not delegate or assign any interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent

Page 6 of 24



of COUNTY. Any attempt to delegate or assign any interest herein shall be
deemed void and of no force or effect.

28.The County shall not be liable for any claim based upon the exercise or

performance, or the failure to exercise or perform, a discretionary function
or duty on the part of the County or any employee of the County in canrying
out the provisions of the California Emergency Services Act (California
Government Cede Sections 8550 et seq.).

29.CONTRACTOR is, for purposes relating fo this Agreement, an independent

contractor and shall not be deemed an employee of the COUNTY. it is
expressly understood and agreed that the CONTRACTOR {including its
employees, agents, and subcontractors) shallin no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited
to overtime, any retirement benefits, worker's compensation benefits, and
injury leave or other leave benefits.

There shall be nc employer-employee relationship between the Parties:
and CONTRACTOR shall hold COUNTY harmiess from any and all claims that
may be made against COUNTY based upon any contention by a third party
that an employer-employee relationship exists by reason of this Agreement.
Itis further understood and agreed by the Parties that CONTRACTOR in the
performance of this Agreement is subject to the control or direction of
COUNTY merely as to the results to be accomplished and not as to the
means and methods for accomplishing the results.

30. CONTRACTOR shall indemnify and hold harmless the County of Riverside, its

31

Agencies, Districts, Special Districts and Departments, their respective
directors, officers, Board of Supervisors, elected and appointed officials,
employees, agents and representatives (individually and collectively
hereinafter referred to as Indemnitees) from any liability, action, claim or
damage whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or
representatives arising out of or in any way relating to this Agreement,
including but not limited to property damage, bodily injury, or death or any
other element of any kind or nature, except where caused by the sole
negligence, willful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the indemnitees at its sole expense
including all costs and fees (including, but not limited, to attorney fees, cost
of investigation, defense and settlements or awards) in any claim or action
based upon such acts, omissions or services.

-Without limiting or diminishing the CONTRACTOR's obligation to indemnify

or hold the COUNTY harmless, CONTRACTOR shall procure and maintain or
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cause to be maintained, at its sole cost and expense, sufficient insurance
coverage with respect to its obligations hereunder and as required by the
State of California, during the term of this Agreement. It is understood and
agreed to by the parties hereto that the CONTRACTOR''s insurance shall be
construed as primary insurance, and the COUNTY's insurance and/or
deductibles and/or self-insured retention's or self-insured programs shalt not
be construed as contributory. Any insurance carrier providing insurance
coverage hereunder shall be admitted 1o the State of California and have
an A M BEST rating of not less than A: VIIi [A:8) unless such requirements are
waived by COUNTY. CONTRACTOR shall submit proof of such insurance to
COUNTY upon request.

32.The Parties shall attempt to resolve any disputes amicably at the working

level. if that is not successful, the dispute shall be referred to the senior
management of the parties. Any dispute relating to this Agreement, which
is not resolved by the Parties, shall be decided by the COUNTY's
Compliance Contract Officer who shall furnish the decision in writing. The
decision shall be made within ten {10} days after the dispute is referred o
the COUNTY's Compliance Contract Officer. The decision of the COUNTY's
Compliance Contract Officer shall be final and conclusive unless
determined by a court of competent jurisdiction to have been contrary to
the express terms of the Agreement, fraudulent, capricious, arbitrary, or
clearly erroneous. CONTRACTOR shall proceed diligently with the
performance of this Agreement pending the resolution of a dispute unless
the dispute regards the COUNTY’s failure to timely pay invoices submitted
by CONTIRACTOR, in which case CONTRACTOR may suspend its
performance until all past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties
shall be obligated to attend a mediation session in Riverside County before
a neutrdl third party mediator. A second mediation session shall be required
if the first session is not successful. The Parties shall share the cost of the
mediations.

33.CONTRACTOR represents that it has the skills, experience, and knowledge

necessary to perform under this Agreement and the COUNTY relies upon
this representation. CONTRACTOR shall perform to the satisfaction of
COUNTY and in conformance to and consistent with the best practices of
entities providing similar services in the State of Caiifornia.

CONTRACTOR shall comply with all State or other licensing requirements,
including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, if applicable to CONTRACTOR's services. All
licensing requirements shall be met at the time proposals are submitted to
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the COUNTY. CONTRACTOR warrants that it has all necessary permits,
approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United
States, the State of Cdlifornia, the County of Riverside and all other
governmental agencies with jurisdiction, and shall maintain  these
throughout the term of this Agreement

TERMINATION

34.The COUNTY may terminate this Agreement in whole, orin part, at any time
prior to the completion of this Agreement:

a. Without cause upon five (5) days written notice served upon
CONTRACTOR, stating the extent and effective date of termination; or

b. Immediately for cause, whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR,
Notification in writing of the termination, with effective date, will be
made by the COUNTY. Payment or recoveries by the COUNTY shall be
made in accordance with the legal rights and obligations of the Parties;
or

c. In the event that anticipated funds from COUNTY are not obtained or
continued at a sufficient level.

After termination, COUNTY shall make payment only for CONTRACTOR's
performance up 1o the date of termination in accordance with this
Agreement.

35. At any time, the COUNTY reserves the right to offset, withhold, deobligate,
or recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violation of this Agreement by the
CONTRACTOR, or if the COUNTY determines that the CONTRACTOR’s
expenditures pursuant to this Agreement are or were not eligible, proper,
or allowable.

NOTICES

36.All corespondence and notices required or contemplated by this
Agreement shall be delivered to the respective Parties at the addresses set
forth below and are deemed submitted two days after their deposit in the
United States mail, postage prepaid:
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COUNTY OF RIVERSIDE CONTRACTOR
Emergency Management Department Black Bear Diner

450 E. Alessandro Blvd 4917 Genesta Ave
Riverside, CA 92508 Encino, CA 21316
AUDITS

37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit, all records and documents
that are required under this Agreement. The COUNTY and the
CONTRACTOR shall permit access to facilities, personnel, and other
individuals and information that the federal or state agency may determine
is necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORs, agents, member, |
or representatives from using their positions for a purpose that creates, or
gives the appearance of creating, a desire for private gain for themselves
or for others, particularly those persons who have a family, business, or other
ties to the employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39.This Agreement may be executed in two or more counterparts, each of
which will be an original and all of which shall constitute a part of the
Agreement. Executed counterparts may be delivered electronically, and
the electronically delivered signatures of the Parties shall be deemed to
constitute duplicate originals. Each individual executing this Agreement on
behalf of the COUNTY or the CONTRACTOR represents and warrants that
he or she is duly authorized to execute this Agreement on behalf of the
COUNTY or the CONTRACTOR.

[Remainder of Page Intentiondally Blank]

[Signatures on Following Page]
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By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

COUNTY OF RIVERSIDE SB DINER LLC, dba "Black Bear
Diner #234"
By: W By: -\
Karen Spiegel, Chair Name: Parth Mehta
Board of Supervisors Title: VP Operations

Dated: __DEC 0_7 2021 Dated: jZZA é{[

ATTEST:
Kecia Harper
Clerk of the Board

By (}ﬁ?/éé HW

Dated: BEC 6 Z ZQZI

APPROVED AS TO FORM:
Gregory P. Priamos,
County (_:ounsel

7 o

By B --:éi..,.._. .._La_IL._J,
/Lisa Sanchez”
Deputy County Counsel
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EXHIBIT A

FEDERAL PROVISIONS
FEMA CONTRACT REQUIREMENTS

|.DEFINITIONS

A. Government means the United States of America and any executive
department or agency thereof.

B. FEMA means the Federal Emergency Management Agency.

C. Third Party Subcontract means a subcontract at any tier entered into by
Contractor or subcontractor, financed in whole or in part with Federal
assistance originally derived from the Federal Emergency Management
Agency.

H.FEDERAL CHANGES

A. Confractor shall at all times comply with all applicable regulations,
policies, procedures, and FEMA Directives as they may be amended or
promulgated from time to time during the term of this Agreement,
including but not limited to those requirements of 2 CFR 200.317 through
200.326 and more fully set forth in Appendix Il to Part 200—Coniract
Provisions for non-Federal Entity Contracts Under Federal Awards, which is
included herein by reference. Contractor’s failure to so comply shall
constitute a material breach of this contract.

B. The Confractor agrees to include the above clause in each third party
subconiract financed in whole orin part with Federal assistance provided
by FEMA. Itis further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

II.LACCESS TO RECORDS

A. The Contractor agrees to provide the County, the State of Cdlifomia,
FEMA, the Comptroller General of the United States or any their authorized
representatives access to any work sites pertaining to the work being
completed under this Agreement, and any books, documents, papers,
and records of the Contractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts,
and transcriptions.

B. The Contractor agrees to permit any of the foregoing parties fo reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Confractor agrees to maintain all books, records, accounts, and
reports required under this Agreement for a period of not less than three
years after the later of: (a) the date of termination or expiration of this
Agreement or (b) the date County makes final payment under this
Agreement, except in the event of litigation or setlement of claims arising
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from the performance of this Agreement, in which case, Contractor
agrees to maintain same until the County, State of California, FEMA, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims, or exceptions related
thereto.

[V.DEBARMENT AND SUSPENSION
A. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such the contractor is required 1o verify that none of
the Contractor’s principals (defined at 2 C.F.R. § 180.995), or its affiiates
{defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.FR. § 180.940)
or disqudlified (defined at 2 C.F.R. § 180.935).

B. Contractor represents and warrants that it is not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, "‘Debarment and
Suspension” or on the USEPA's List of Violating Facilities. Contractor agrees
that neither Contractor nor any of its third party subcontractors shall enter
into any third party subcontracts for any of the work under this Agreement
with a third party subcontractor who is debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or on the USEPA's List of Violating
Facilities. Gov, Code § 4477.

C. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.FR.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it entersinto. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of
this Agreement and Exhibit B. Contractor is the “prospective lower tier
participant.”

D. The Contractor further agrees that the paragraphs shall not be modified,
except to identify the subcontractor who will be subject to its provisions.

E. This certification is a material representation of fact relied upon by County.
Ifit is later determined that the Contractor did not comply with 2 C.FR. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

F. The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions."
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V.NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR
A. County and Contractor acknowledge and agree that, notwithstanding

VI.

any concurrence by the Federal Government in or approval of the
solicitation or award of the underlying contract, absent the express written
consent by the Govermment, the Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the
County, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.
The Contractor agrees to include the above clause in each third party
subcontract financed in whole orin part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (applicable to all
construction contracts awarded meeting the definition of “federally assisted
construction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24,
1965, entitled "Equal Employment Opportunity,” as amended by Executive
Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations {41 CFR Part 60). 41 CFR é0-1.4(b) is hereby incorporated
by reference.

A.

Contractors and subcontractors shall not unlawfully discriminate, harass,
or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin,
sexual orientation, physical disability (including HIV and AIDS), mental
disability, medical condition (cancer), age (over 40), marital status, and
denial of family care leave.

Contractors, and subcontractors shall ensure that the evaluation and
treatment of their employees and applicants for employment are free
from such discrimination and harassment.

Contractors and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full,

Contractors, and subcontractors shall give wiitten notice of their
obligations under this clause to labor organizations with which they have
a collective bargaining or other Agreement.
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Vil.

Vill.

ANTI-KICKBACK ACT COMPLIANCE (applicable to all contracts and subgrants
for construction or repair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copeland “Anti-Kickback”" Act {18

US.C. § 874, 40 US.C. § 3145) as supplemented in Department of Labor

regulations (29 CFR Part 3), which are incorporated by reference herein.

A. This clause, and any other clauses as FEMA may by appropriate
instructions require, shall be inserted into any subcontracts, and lower tier
subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor.

B. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as provided in 29 CFR § 5.12.

DAVIS-BACON ACT COMPLIANCE (applicable to construction contracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legisiation)

To the extent required by any Federal grant programs applicable to

expected funding or reimbursement of County’'s expenses incurred in

connection with the services provided under this Agreement, Contractor

agrees to comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3144-

3148) as supplemented by Department of Labor regulations (29 CFR Part 5)

as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act,
and agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. All labor on this project shall be paid neither
less than the greater of the minimum wage rates established by the U.S.
Secretary of Labor (Federal Wage Rates), or by the State of Cdlifornia
Director of Department of industrial Relations {State Wage Rates). Current
DIR requirements may be found at hHp://www.dir.ca.gov/Icp.asp.
Additionally, wages are required to be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department
of Labor Home Page at www.wdol.gov. Under the Davis Bacon heading.
click on “Selecting DBA WDs." In the drop down menu for State, select,
“Cadlifornia.” In the drop down menu for County, select “Riverside.” in the
drop down menu for Construction Type, make the appropriate selection.
Then, click Search,

CONTRACT WORK HOURS AND SAFETY STANDARDS (appiicable to all

contracts in excess of $100,000 that involve the employment of mechanics or

laborers, but not to purchases of supplies or materials or articles ordinarily

available on the open market, or contracts for transportation or transmission

of intelligence)

A. Compliance: Contractor agrees that it shall comply with Sections 3702
and 3704 of the Contract Work Hours and Safety Standards Act {40 U.S.C.
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§§ 3701-3708) as supplemented by Department of Labor regulations (29
CFR Part 5), which are incorporated herein.

B. Overtime: No contractor or subcontractor coniracting for any part of the
work under this Agreement which may require or involve the employment
of laborers or mechanics shall require or pemit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

C. Violation; liabllity for unpaid wages; liquidated damages: In the event of
any violation of the provisions of paragraph B of this section, the
Contractor and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect o each individual laborer or
mechanic employed in violation of the provisions of paragraph B, in the
sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by paragraph B.

D. Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon written request of an authorized
representatfive of the Depariment of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such confract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Confract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined fo be necessary to satisfy any liabilities of such
confractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set for in paragraph C of this section.

E. Subcontacts: The confractor or subcontractor shall insert in any
subcontracts the clauses set forth in this section and also a clause requirng
the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this
section.

X. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and
imevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for government purposes:
1) The copyright in any work developed with the assistance of funds
provided under this Agreement;
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Xl

Xl

Xl

2) Any rights of copyright o which Controctor purchases ownership
with the assistance of funds provided under this Agreement,

. The Contractor agrees to include paragraph A above in each third party

subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

PATENT RIGHTS (applicable to contracts for experimental, research, or
development projects financed by FEMA; 44 CFR §13.34(i)(8))
A. General. if any invention, improvement, or discovery is conceived or first

actually reduced to practice in the course of or under this Agreement,
and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, County and
Contractor agree to take actions necessary to provide immediate notice
and a detailed report to FEMA.

. Unless the Government later makes a contrary determination in writing,

irespective of Contractor's status (a large business, small business, state
govermmment or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), County and
Contractor agree to take the necessary actions to provide, through FEMA,
those rights in that invention due the Federal Government as described in
U.S. Department of Commerce reguiations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” 37 CFR, Part 401.

. The Contractor agrees to include paragraphs A and B above in each third

party subcontract for experimental, developmental, or research work
financed in whole or in part with Federal assistance provided by FEMA.

CLEAN AIR AND WATER REQUIREMENTS (applicable to all contracts and
subcontracts in excess of $150,000)
A. Contractor agrees to comply with all applicable standards, orders or

regulations issued pursuant to the Clean Air Act (42U.5.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1388).

. Contractor agrees to report each violation of these requirements to

County and understands and agrees that County will, in turn, report each
violation as required to assure notification to FEMA and the appropriate
Environmental Protection Agency (EPA) Regional Office.

. The Contractor agrees to include these requirements in each third party

subcontract exceeding $150,000 financed in whole orin part with Federal
assistance provided by FEMA.

TERMINATION FOR CONVENIENCE (applicable to all contracts in excess of
$10,000)
See Paragraph 34 of the Agreement.
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XIv.

XV.

XVI.

XVIL.

TERMINATION FOR DEFAULT {applicable to all contracts in excess of $10,000)

Contractor’s failure to perform or observe any term, covenant or condition of
this Agreement shall constitute an event of default under this Agreement,
See Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.

LOBBYING (Byrd Anti-Lobbying Amendment, 31 US.C. § 1352 (as

amended).)

A. Contractor shall not use or pay any funds received under this Agreement
to influence or attempt to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in tum will forward
the cerification(s) to County.

B. Contractor agrees to the provisions of Exhibit C, Certification Regarding
Lobbying, attached hereto and incorporated herein (applicable for
contracts or subcontracts in excess of $100,000).

C. Contractor agrees to include these requirements in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incumed in connection with
this project from FEMA. Accordingly, the Contractor shall take all necessary
affirmative steps to procure Minority and Women's Business Enterprises, and
labor surplus area firms ('DBEs") through the "Good Faith Effort" process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort” process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/or be considered as a material breach of
the contract.

PRIME CONTRACTOR RESPONSIBILITIES
All recipients of this grant funding, as well as their prime contractors and
subcontractors, must take all affimative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented and reported.
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XVIIL.

"GOOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that
efforts were made to attract MBE/WBEs. The process to attract MBE/WBEs is
referred to as the "Good Faith" effort. This effort requires the recipient, prime
contractor and any subcontractors to take the steps listed below to assure
that MBE/WBEs are used whenever possible as sources of supplies,
construction, equipment, or services. If a Contractor fails to take the steps
outlined below shall cause the bid to be rejected as non-responsive and/or
be deemed a material breach of the contract.

A. Place qudlified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

C. Divide total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises:

D. Establish delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women'’s
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as
the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affrmative steps
listed in 2 CFR 200.321.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

A. In the performance of this contract, Contractor shall make maximum
use of products containing recovered materials that are EPA-
designated item unless the product cannot be acquired-

1. Competitively within a timeframe providing for compliance with
the contract performance schedule:
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XIX.

XX.

XXI.

2. Meeting contract performance requirements; or
3. At areasonable price.

B. Information about this requirement, along with the list of EPA-
designated item:s, is available at EPA’s Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

C. Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, in part, certain standard terms and
conditions required by FEMA, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference, including but not limited to
procurement standards for non-Federal entities found in 2 CFR 200.318-326.
Anything to the conirary herein notwithstanding, all FEMA mandated terms
shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement and where in direct conflict, the most restrictive
rule shall control. Contractor shall not perform any act, fail to perform any act,
or refuse to comply with any County requests that would cause County to be
in violation of the FEMA terms and conditions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the Contractor's
actions pertaining to this contract.

DHS SEAL, LOG, AND FLAGS.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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EXHIBIT B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION ~ LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as
any subcontractors that the agency or contractor enters into contract with
using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at
44 CFR Part 17, County may not enter into contract with any entity that is
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in transactions involving
Federal funds. Conftractor is required to sign the certification below which
specifies that neither Contractor nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by the Federal agency. It also certifies that Contractor will not use, directly or
indirectly, any of these funds to employ. award contracts to, engage the services
of, or fund any contractor that is debarred, suspended, or ineligible under 44 CFR
Part 17.

Instruction for Certification

1. By signing and submitting this proposal, the prospective lower tier participant
is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
eroneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice
to the person to whom this proposatl is submitied if at any time the prospective
lower tier participant learns that its certification was erroneous when submitted
or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debared, suspended, ineligible, lower tier
covered transaction, participant, person, prmary covered transaction,
principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this agreement
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
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this covered transaction, unless authorized by the department or agency with
which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred,
suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs

Nothing contained in the foregoing shall be construed to require establishment
of asystem of records in order to render in good faith the certification required
by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent personin the ordinary
course of business dealings.

Except for fransactions authorized under paragraph S of these instructions, if a
participant in a covered fransaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR part
9. subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction originated may pursue available remedies,
including suspension and/or debarment.

Cerlification Regarding Debarment, Suspension, Ineligibility an Voluntary
Exclusion ~ Lower Tier Covered Transactions

1.

The prospective lower tier participant certifies, by submission of its proposal,
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

Confr’gctor Sig‘;nofure

/f!&é\/ 9/14 /2
Dbte

Parth Mehta, VP Operations

Contractor Name and Titie
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EXHIBITC
CERTIFICATION REGARDING LOBBYING
Certification for Confracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loan, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, US. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Contractor certifies or affirms the tuthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative
Remedies for False Claims and Statements, apply to this cerfification and
disclosure, if any.

'__.-—"_'_}_
. ] / [£ /7{1
Confractor Signature Date/

Parth Mehta, VP Operations

Contractor Name and Title
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EXHIBIT D
Riverside County Great Plates Restaurant Meals Program & General Senior
Nutrition Programs Vendor Attestation Form

Date: ‘71/ 74 ///(_ 1

Company name: SB Diner, LLC.

Company owner name: Amit Singh

Service provided by company: Food and Beverage )

OWNER ATTESTATION

As owner/manager of the above company, | attest that all hired or contracted
employees who are delivering for the Great Plates Restaurant Meals program, or
any other Riverside County senior nutrition program, shall have a completed
background check on file with my company.

My company will not send any person to deliver for the Great Plates Restaurant
Meals program, or any other Riverside County senior nutrition program, who has
a criminal conviction of any
felony or any misdemeanors related to any of the following:

- Violent crimes

- Sexual offenses

- Drug-related offenses

- Fraud or theft

—

Owner signature:

- A\
Owner printed name: Pea £ Mot
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COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is entered into by and between the County of Riverside
(“COUNTY?"), a political subdivision of the State of California, acting through the
Riverside County Emergency Management Department (“EMD”), having its principal
offices at 450 E Alessandro Blvd Riverside, CA 92508, and Bobby’s Detroit Coney
Island with its principal offices at 79630 Hwy 111, Ste. 100, La Quinta CA 92253
(“CONTRACTOR?"). Together, the COUNTY and CONTRACTOR will be collectively
referred to herein as the “Parties.”

RECITALS

A. The EMD has the duty and responsibility as the County’'s Emergency
Management Organization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good standing
with Environmental Health Restaurant Grade participating in the Great Plates
Delivered program which was launched April 24, 2020 by Governor Gavin
Newsom. The purpose of the program is twofold: 1) to provide meals to adults 65
and older and adults 60-64 who are at high-risk, as defined by the Center for
Disease Control and Prevention (CDC) and who are unable to access meals
while staying at home and are ineligible for other nutrition programs; and 2) to
support local restaurants and other food provider/agricultural workers and to
support owners who have closed or are struggling to remain open due to COVID-
19 mitigation tactics.

C. The World Health Organization (WHO) and the CDC have declared the
coronavirus disease 2019 (“COVID-19") a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the U.S. Department of Health and Human
Services Secretary has declared the COVID-19 outbreak a public health
emergency.

E. On March 4, 2020, California Governor Gavin Newsom proclaimed a State of
Emergency to exist in California as a result of the threat of COVID-19.

F. On March 8, 2020, the Public Health Officer of the County of Riverside declared
a Local Health Emergency based on an imminent and proximate threat to public
health from the introduction of COVID-19 in the County of Riverside.
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On March 10, 2020, the Riverside County Board of Supervisors ratified and
extended the Declaration of a Local Health Emergency by the Public Health

Officer of the County of Riverside until its termination is proclaimed.

On March 22, 2020, the President of the United States issued a major disaster
declaration for the State of California as a result of the threat of COVID-19.

The COVID-19 emergency has impacted food security in California, and
emergency food distribution is necessary to protect the public health and safety.

The purpose of this Agreement is to set forth the responsibilities between the
Parties for the distribution of necessary meals to eligible participants under the
program guidelines.

NOW, THEREFORE, the Parties hereto, intending to be legally bound, agree as

follows:

TERMS OF AGREEMENT

AGREEMENT TERM

1.

The term of this Agreement shall commence upon the Effective Date as set forth
in Paragraph 40 and will continue through June 10, 2020 unless otherwise
terminated or extended.

The term of this Agreement may be extended upon written notice from the EMD
to the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3.

CONTRACTOR must provide meal delivery services as requested by COUNTY
either using their own employees and/or an established local delivery platform.
When requested, CONTRACTOR shall provide three meals a day to individuals
who are 65 or older or 60-64 and at high-risk, as defined by the Centers for
Disease Control and Prevention, and who are unable to access meals while
staying at home.

COUNTY RESPONSIBILITIES

4. The COUNTY is the local administrator for the program and will be responsible

for all fiscal and data requirements and reporting.

Page 2 of 24



5.

The COUNTY will develop a list of eligible clients for the program based on the
“Great Plates Delivered Program Guidance” from the California Governor’s Office
of Emergency Services, which can be viewed at (h
ttps://covid19.ca.gov/img/wp/ereat-plates-delivered-program-guidance.pdf), and
identify the client(s) matched with CONTRACTOR as the approved local

restaurant.

a. The COUNTY will provide the CONTRACTOR with information about each
client's meal order, as needed, to complete the meal delivery services.

The COUNTY shall retain a copy of all invoices and cost-supporting
documentation from the CONTRACTOR for a period of three (3) years from the
Effective Date of this Agreement.

CONTRACTOR RESPONSIBILITIES

7.

The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local jobs,
worker retention, worker health and safety, and standards of equity and fairness
in employment practices, wages, hiring, and promotion.

A copy of the CONTRACTOR's license must be provided to COUNTY upon
signature of this Agreement.

CONTRACTOR'’s employees, individuals performing delivery services on behalf
of the CONTRACTOR, and/or delivery service platform employees delivering
meals on behalf of the CONTRACTOR, must have passed an appropriate
background check procedure which includes a Department of Motor Vehicle and
criminal records check provided at the cost of either employee or
CONTRACTOR, as permitted by law.

a. CONTRACTOR will not send any person to deliver for the Great Plates
Delivered program who has a criminal conviction of any felony or
misdemeanor violent crime, sexual offense, drug-related offense, fraud or
theft.

b. CONTRACTOR will complete and submit a Vendor Attestation Form
(Exhibit D), attesting that these requirements have been met for all
individuals providing meal delivery services.

10. The CONTRACTOR must have the ability to meet volume and nutritional

standards; source local produce/meats (if available); meet cultural needs.

11. CONTRACTOR cannot be a food provider currently participating in a state

or federal meal service program(s).
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12.Each meal provided by the CONTRACTOR must, at a minimum, meet the
following requirements:

a. Breakfast, lunch and dinner must be low in sodium.
b. No sugary drinks (<24 calories /8 oz. and if fruit juice, must be only 100

percent fruit juice allowed).

a. Lunch and dinner must contain a piece of fresh fruit or vegetable on each
dish.

b. No alcohol is permitted.

13.The CONTRACTOR must follow established food safety protocols and best
practices for retail food establishments and important COVID-19
recommendations. Resources include the following:

a. United States Food and Drug Administration (FDA) Guidance found at
https://www.fda.gov/

b. Centers for Disease Control and Prevention (CDC) Guidance found at
https://www.cdc.gov/

c. California Department of Public Health (CDPH) Guidance found at
https://www.cdph.ca.gov/

14. The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY to
verify eligible client meal and distribution costs. Upon receipt and verification of
these invoices, the COUNTY shall promptly pay the CONTRACTOR for these
costs, to the extent funds are available under this Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably require.

16. The CONTRACTOR shall reasonably comply with any and all requests from the
COUNTY seeking information and data including, but not limited to, types and
sources of food and the expenditures related to the acquisition of food and/or
delivery costs. The CONTRACTOR shall cooperate with the COUNTY in
providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for the

benefit of provisioning food to approved clients in the COUNTY, including support
and transport.
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GOVERNING LEGAL REQUIREMENTS

18. The COUNTY shall administer and distribute funds to reimburse the
CONTRACTOR for eligible costs of providing and distributing food to approved
clients. Such acquisition and distribution shall be in compliance with all applicable
federal, state, and local laws, regulations, policies and directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject to the
federal requirements for seeking FEMA reimbursements, including the federal
provisions attached hereto, and incorporated herein as Exhibit A. Should there be any
conflict between the provision of this Agreement and Exhibit A, the terms and
conditions in Exhibit A shall govern.

COMPENSATION

19. The COUNTY shall reimburse up to a maximum of $240,000 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants, herein
referred to as “clients,” in the Great Plates Delivered program.

a. Daily client costs are limited to sixty-six dollars ($66.00) for three (3) daily
meals per person, inclusive of delivery and reasonable administrative costs.

b. COUNTY is not responsible for any fees or costs incurred above or beyond
the amount in subsection (a) above, as expressly requested by COUNTY, and
shall have no obligation to purchase any specified amount of services or
products.

c. Unless otherwise specifically stated herein, COUNTY shall not be responsible
for payment of any of CONTRACTOR’s expenses related to this Agreement.

20. The maximum reimbursable amount set forth in Paragraph 19 may be modified
by the EMD, in its sole discretion, upon written notice to CONTRACTOR.

21.Funds will be provided to CONTRACTOR from the COUNTY based on the need
and the funding available.

22.The COUNTY shall only reimburse costs incurred by the CONTRACTOR in

acquiring and distributing meals to eligible clients pursuant to the terms and
conditions set forth in this Agreement.
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METHOD OF PAYMENT

23. CONTRACTOR shall be paid only in accordance with an invoice submitted to
COUNTY by CONTRACTOR and COUNTY shall pay the invoice within thirty (30)
working days from the date of receipt of the invoice. Payment shall be made to
CONTRACTOR only after services have been rendered or delivery of materials
or products, and acceptance has been made by COUNTY. For this Agreement,
send the original and duplicate copies of invoices to:

Emergency Management Department
450 E Alessandro Blvd,

Riverside, CA 92508

Email invoices to: EMDFiscal@rivco.org

a. Each invoice shall contain a minimum of the following information: client
name(s), invoice number and date; remittance address; bill-to addresses of ordering
department; quantities; item descriptions, unit prices, extensions, sales/use tax if
applicable, and an invoice total.

TERMS AND CONDITIONS

24. This Agreement shall be governed by the laws of the State of California. Any
legal action related to the performance or interpretation of this Agreement shall
be filed only in the Superior Court of the State of California located in Riverside,
California, and the parties waive any provision of law providing for a change of
venue to another location. In the event any provision in this Agreement is held by
a court of competent jurisdiction to be invalid, void, or unenforceable, the
remaining provisions will nevertheless continue in full force without being
impaired or invalidated in any way.

25. Any waiver by COUNTY of any breach of any one or more of the terms of this
Agreement shall not be construed to be a waiver of any subsequent or other
breach of the same or of any other term of this Agreement. Failure on the part of
COUNTY to require exact, full, and complete compliance with any terms of this
Agreement shall not be construed as in any manner changing the terms or
preventing COUNTY from enforcement of the terms of this Agreement.

26. This Agreement shall not be modified, amended, altered, or changed except by
written amendment executed by the Parties hereto.

27. CONTRACTOR shall not delegate or assign any interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent of
COUNTY. Any attempt to delegate or assign any interest herein shall be deemed
void and of no force or effect.
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28.The County shall not be liable for any claim based upon the exercise or
performance, or the failure to exercise or perform, a discretionary function or duty
on the part of the County or any employee of the County in carrying out the
provisions of the California Emergency Services Act (California Government
Code Sections 8550 et seq.).

29. CONTRACTOR is, for purposes relating to this Agreement, an independent

contractor and shall not be deemed an employee of the COUNTY. It is expressly
understood and agreed that the CONTRACTOR (including its employees,
agents, and subcontractors) shall in no event be entitled to any benefits to which
COUNTY employees are entitled, including but not limited to overtime, any
retirement benefits, worker's compensation benefits, and injury leave or other
leave benefits.

There shall be no employer-employee relationship between the Parties; and

CONTRACTOR shall hold COUNTY harmless from any and all claims that may
be made against COUNTY based upon any contention by a third party that an
employer-employee relationship exists by reason of this Agreement. It is further
understood and agreed by the Parties that CONTRACTOR in the performance of
this Agreement is subject to the control or direction of COUNTY merely as to the
results to be accomplished and not as to the means and methods for
accomplishing the results.

30. CONTRACTOR shall indemnify and hold harmless the County of Riverside, its

31.

Agencies, Districts, Special Districts and Departments, their respective directors,
officers, Board of Supervisors, elected and appointed officials, employees,
agents and representatives (individually and collectively hereinafter referred to as
Indemnitees) from any liability, action, claim or damage whatsoever, based or
asserted upon any services of CONTRACTOR, its officers, employees,
subcontractors, agents or representatives arising out of or in any way relating to
this Agreement, including but not limited to property damage, bodily injury, or
death or any other element of any kind or nature, except where caused by the
sole negligence, willful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the Indemnitees at its sole expense
including all costs and fees (including, but not limited, to attorney fees, cost of
investigation, defense and settlements or awards) in any claim or action based
upon such acts, omissions or services.

Without limiting or diminishing the CONTRACTOR's obligation to indemnify or
hold the COUNTY harmless, CONTRACTOR shall procure and maintain or
cause to be maintained, at its sole cost and expense, sufficient insurance
coverage with respect to its obligations hereunder and as required by the State of
California, during the term of this Agreement. It is understood and agreed to by
the parties hereto that the CONTRACTOR’s insurance shall be construed as
primary insurance, and the COUNTY’s insurance and/or deductibles and/or self-
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32.

insured retention’s or self-insured programs shall not be construed as
contributory. Any insurance carrier providing insurance coverage hereunder shall
be admitted to the State of California and have an A M BEST rating of not less
than A: VIII (A:8) unless such requirements are waived by COUNTY.
CONTRACTOR shall submit proof of such insurance to COUNTY upon request.

The Parties shall attempt to resolve any disputes amicably at the working level. If
that is not successful, the dispute shall be referred to the senior management of
the parties. Any dispute relating to this Agreement, which is not resolved by the
Parties, shall be decided by the COUNTY's Compliance Contract Officer who
shall furnish the decision in writing. The decision shall be made within ten (10)
days after the dispute is referred to the COUNTY’s Compliance Contract Officer.
The decision of the COUNTY’s Compliance Contract Officer shall be final and
conclusive unless determined by a court of competent jurisdiction to have been
contrary to the express terms of the Agreement, fraudulent, capricious, arbitrary,

or clearly erroneous. CONTRACTOR shall proceed diligently with the
performance of this Agreement pending the resolution of a dispute unless the
dispute regards the COUNTY'’s failure to timely pay invoices submitted by
CONTRACTOR, in which case CONTRACTOR may suspend its performance
until all past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties shall
be obligated to attend a mediation session in Riverside County before a neutral
third-party mediator. A second mediation session shall be required if the first
session is not successful. The Parties shall share the cost of the mediations.

33. CONTRACTOR represents that it has the skills, experience, and knowledge

necessary to perform under this Agreement and the COUNTY relies upon this
representation. CONTRACTOR shall perform to the satisfaction of COUNTY and
in conformance to and consistent with the best practices of entities providing
similar services in the State of California.

CONTRACTOR shall comply with all State or other licensing requirements,
including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, if applicable to CONTRACTOR’s services. All
licensing requirements shall be met at the time proposals are submitted to the
COUNTY. CONTRACTOR warrants that it has all necessary permits, approvals,
certificates, waivers and exemptions necessary for performance of this
Agreement as required by the laws and regulations of the United States, the
State of California, the County of Riverside and all other governmental agencies
with jurisdiction, and shall maintain these throughout the term of this Agreement.
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TERMINATION

34. The COUNTY may terminate this Agreement in whole, or in part, at any time
prior to the completion of this Agreement:

a. Without cause upon five (5) days written notice served upon CONTRACTOR,
stating the extent and effective date of termination; or

b. Immediately for cause, whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR.
Notification in writing of the termination, with effective date, will be made by
the COUNTY. Payment or recoveries by the COUNTY shall be made in
accordance with the legal rights and obligations of the Parties; or

¢. In the event that anticipated funds from COUNTY are not obtained or
continued at a sufficient level.

After termination, COUNTY shall make payment only for CONTRACTOR's
performance up to the date of termination in accordance with this Agreement.

35. At any time, the COUNTY reserves the right to offset, withhold, deobligate, or
recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violation of this Agreement by the
CONTRACTOR, or if the COUNTY determines that the CONTRACTOR's
expenditures pursuant to this Agreement are or were not eligible, proper, or
allowable.

NOTICES
36. All correspondence and notices required or contemplated by this Agreement
shall be delivered to the respective Parties at the addresses set forth below and

are deemed submitted two days after their deposit in the United States mail,
postage prepaid:
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COUNTY OF RIVERSIDE CONTRACTOR

Emergency Management Department Bobby's Detroit Coney Island

450 E Alessandro Blvd, 79630 Hwy 111, Ste.100

Riverside, CA 92508 La Quinta, CA 92253
AUDITS

37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit, all records and documents that are
required under this Agreement. The COUNTY and the CONTRACTOR shall
permit access to facilities, personnel, and other individuals and information that
the federal or state agency may determine is necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORSs, agents, member, or
representatives from using their positions for a purpose that creates, or gives the
appearance of creating, a desire for private gain for themselves or for others,
particularly those persons who have a family, business, or other ties to the
employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39. This Agreement may be executed in two or more counterparts, each of which will
be an original and all of which shall constitute a part of the Agreement. Executed
counterparts may be delivered electronically, and the electronically delivered
signatures of the Parties shall be deemed to constitute duplicate originals. Each
individual executing this Agreement on behalf of the COUNTY or the CONTRACTOR
represents and warrants that he or she is duly authorized to execute this Agreement on
behalf of the COUNTY or the CONTRACTOR.

EFFECTIVE DATE

40. The Effective Date of this Agreement shall be the date on which it is signed by all
the Parties.

[Remainder of Page Intentionally Blank]

[Signatures on Following Page]
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By their signatures beiow, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

BOBBY'S DETROIT CONEY ISLAND

L R

Linda Locklear, Co-Owner
Bobby's Detroit Coney Island
79630 Hwy 111, Ste. 100

La Quinta CA 92253

(760) 799-0365
IHocklear@aol.com

4/13/2021
Date

COUNTY OF RIVERSIDE, q political subdivision of the State of Cdalifornia

gy 43024
Jeff Vak Wa en@ o Date
Countfy Exe€utive ficel / County of Riverside

APPROVED AS TO FORM:
Gregory P. Priamos
County Counsel

o .
By: £/ /> f[—_\ "2z |
Gre’éorv‘fg. Priamos
County Counsel

COUNTY OF RIVERSIDE

By: KM\S w

Karen Spiegel, Chair 0
Board of Supervisors

bated: DEC 07 2021

ATTEST:
Kecia Harper
Clerk of the Board

;//W)F

Safeq: DEC 072021




EXHIBIT A

FEDERAL PROVISIONS
FEMA CONTRACT REQUIREMENTS

1. DEFINITIONS

A Government means the United States of America and any executive
department or agency thereof.

B. FEMA means the Federal Emergency Management Agency.

C. Third Party Subcontract means a subcontract at any tier entered into by
Contractor or subcontractor, financed in whole or in part with Federal
assistance originally derived from the Federal Emergency Management
Agency.

II. FEDERAL CHANGES

A Contractor shall at all times comply with all applicable regulations, policies,
procedures, and FEMA Directives as they may be amended or promulgated
from time to time during the term of this Agreement, including but not limited
to those requirements of 2 CFR 200.317 through 200.326 and more fully set
forth in Appendix Il to Part 200—Contract Provisions for non—Federal Entity
Contracts Under Federal Awards, which is included herein by reference.
Contractor's failure to so comply shall constitute a material breach of this
contract.

B. The Contractor agrees to include the above clause in each third-party
subcontract financed in whole or in part with Federal assistance provided by
FEMA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

IIl. TO RECORDS

A The Contractor agrees to provide the County, the State of California,
FEMA, the Comptroller General of the United States or any their authorized
representatives access to any work sites pertaining to the work being
completed under this Agreement, and any books, documents, papers, and
records of the Contractor which are directly pertinent to this Agreement for the
purposes of making audits, examinations, excerpts, and transcriptions.

B. The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and
reports required under this Agreement for a period of not less than three
years after the later of. (a) the date of termination or expiration of this
Agreement or (b) the date County makes final payment under this Agreement,
except in the event of litigation or settlement of claims arising from the
performance of this Agreement, in which case, Contractor agrees to maintain
same until the County, State of California, FEMA, the Comptroller General, or
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any of their duly authorized representatives, have disposed of all such litigation,

appeals, claims, or exceptions related thereto.

IV.V. DEBARMENT AND SUSPENSION

A

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
Contractor’s principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

Contractor represents and warrants that it is not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal assistance
programs under Executive Order 12549, "Debarment and Suspension” or on
the USEPA's List of Violating Facilities. Contractor agrees that neither
Contractor nor any of its third party subcontractors shall enter into any third
party subcontracts for any of the work under this Agreement with a third party
subcontractor who is debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal assistance programs under executive
Order 12549 or on the USEPA's List of Violating Facilities. Gov. Code § 4477.

The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of this
Agreement and Exhibit B, Contractor is the “prospective lower tier
participant.”

The Contractor further agrees that the paragraphs shall not be modified,
except to identify the subcontractor who will be subject to its provisions.

This certification is a material representation of fact relied upon by County.
If it is later determined that the Contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Government may
pursue available remedies, including but not limited to suspension and/or
debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”
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V. NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

VI.

A

County and Contractor acknowledge and agree that, notwithstanding any
concurrence by the Federal Government in or approval of the solicitation or
award of the underlying contract, absent the express written consent by the
Government, the Government is not a party to this contract and shall not be subject
to any obligations or liabilities to the County, Contractor, or any other party (whether
or not a party to that contract) pertaining to any matter resulting from the underlying
contract.

The Contractor agrees to include the above clause in each third-party
subcontract financed in whole or in part with Federal assistance provided by
FEMA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (applicable to all
construction contracts awarded meeting the definition of “federally assisted
construction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375
of October 13, 1967, and as supplemented in Department of Labor regulations
(41 CFR Part 60). 41 CFR 60-1.4(b) is hereby incorporated by reference.

A

Contractors and subcontractors shall not unlawfully discriminate, harass, or
allow harassment against any employee or applicant for employment because
of sex, race, color, ancestry, religious creed, national origin, sexual
orientation, physical disability (including HIV and AIDS), mental disability,
medical condition (cancer), age (over 40), marital status, and denial of family
care leave.

Contractors, and subcontractors shall ensure that the evaluation and
treatment of their employees and applicants for employment are free from
such discrimination and harassment.

Contractors and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government Code
Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full.

Contractors, and subcontractors shall give written notice of their obligations
under this clause to labor organizations with which they have a collective
bargaining or other Agreement.
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VIL

VIIL.

IX.

ANTI-KICKBACK ACT COMPLIANCE (applicable to all contracts and subgrants
for construction or repair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copeland “Anti-Kickback” Act (18 U.S.C. §

874, 40 U.S.C. § 3145) as supplemented in Department of Labor regulations (29

CFR Part 3), which are incorporated by reference herein.

A. This clause, and any other clauses as FEMA may by appropriate instructions
require, shall be inserted into any subcontracts, and lower tier subcontracts.
The prime contractor shall be responsible  for compliance
by any subcontractor or lower tier subcontractor.

B. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as provided in 29 CFR § 5.12.

DAVIS-BACON ACT COMPLIANCE (applicable to construction contracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legislation)

To the extent required by any Federal grant programs applicable to expected

funding or reimbursement of County’s expenses incurred in connection with the

services provided under this Agreement, Contractor agrees to comply with the

Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by

Department of Labor regulations (29 CFR Part 5) as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act, and
agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. All labor on this project shall be paid neither less
than the greater of the minimum wage rates established by the U.S. Secretary
of Labor (Federal Wage Rates), or by the State of California Director of
Department of Industrial Relations (State Wage Rates). Current DIR
requirements may be found at http://www.dir.ca.qgov/lcp.asp. Additionally,
wages are required to be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department of
Labor Home Page at www.wdol.gov. Under the Davis Bacon heading, click on
“Selecting DBA WDs.” In the drop-down menu for State, select, “California.” In
the drop-down menu for County, select “Riverside.” In the drop-down menu
for Construction Type, make the appropriate selection. Then, click Search.

CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to all

contracts in excess of $100,000 that involve the employment of mechanics or

laborers, but not to purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of
intelligence)

A Compliance: Contractor agrees that it shall comply with Sections 3702
and 3704 of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§
3701-3708) as supplemented by Department of Labor regulations (29 CFR
Part 5), which are incorporated herein.

B. Overtime: No contractor or subcontractor contracting for any part of the
work under this Agreement which may require or involve the employment of
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XI.

laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess
of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages: In the event
of any violation of the provisions of paragraph B of this section, the Contractor,
and any subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, such Contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic employed in violation of the provisions of
paragraph B, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by paragraph B.

Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set for in paragraph C of this section.

Subcontracts: The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this
section.

NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and

irrevocable license to reproduce, publish or otherwise use, and to authorize
others to use, for government purposes:
1) The copyright in any work developed with the assistance of funds
provided under this Agreement;
2) Any rights of copyright to which Contractor purchases ownership with
the assistance of funds provided under this Agreement.

. The Contractor agrees to include paragraph A above in each third-party

subcontract financed in whole or in part with Federal assistance provided by
FEMA. It is further agreed that the clause shall not be modified, except to
identify the subcontractor who will be subject to its provisions.

PATENT RIGHTS (applicable to contracts for experimental, research, or
development projects financed by FEMA; 44 CFR §13.36(i)(8))
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XII.

XIII.

XIV.

XV.

A. General. If any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under this Agreement, and that
invention, improvement, or discovery is patentable under the laws of the
United States of America or any foreign country, County and Contractor agree
to take actions necessary to provide immediate notice and a detailed report to

FEMA.

B. Unless the Government later makes a contrary determination in writing,
irrespective of Contractor's status (a large business, small business, state
government or state instrumentality, local government, nonprofit organization,
institution of higher education, individual), County and Contractor agree to
take the necessary actions to provide, through FEMA, those rights in that
invention due the Federal Government as described in U.S. Department of
Commerce regulations, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” 37 CFR, Part 401.

C. The Contractor agrees to include paragraphs A and B above in each third-
party subcontract for experimental, developmental, or research work financed
in whole or in part with Federal assistance provided by FEMA.

CLEAN AIR AND WATER REQUIREMENTS (applicable to all contracts and

subcontracts in excess of $150,000)

A. Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1388).

B. Contractor agrees to report each violation of these requirements to County
and understands and agrees that County will, in turn, report each violation as
required to assure notification to FEMA and the appropriate Environmental
Protection Agency (EPA) Regional Office.

C. The Contractor agrees to include these requirements in each third-party
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

TERMINATION FOR CONVENIENCE (applicable to all contracts in excess of
$10,000)
See Paragraph 34 of the Agreement.

TERMINATION FOR DEFAULT (applicable to all contracts in excess of $10,000)
Contractor’s failure to perform or observe any term, covenant or condition of this
Agreement shall constitute an event of default under this Agreement. See
Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.
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XVI. LOBBYING (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as
amended).)

A. Contractor shall not use or pay any funds received under this
Agreement to influence or attempt to influence an officer or
employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress
in connection with obtaining any Federal contract, grant, or any
other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to
County.

B. Contractor agrees to the provisions of Exhibit C, Certification
Regarding Lobbying, attached hereto and incorporated herein
(applicable for contracts or subcontracts in excess of $100,000).

C. Contractor agrees to include these requirements in each third-
party subcontract financed in whole or in part with Federal
assistance provided by FEMA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will
be subiject to its provisions.

XVII. MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incurred in connection with
this project from FEMA. Accordingly, the Contractor shall take all necessary
affirmative steps to procure Minority and Women's Business Enterprises, and
labor surplus area firms ("DBEs") through the "Good Faith Effort" process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort" process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/or be considered as a material breach of the
contract.

PRIME CONTRACTOR RESPONSIBILITIES

All recipients of this grant funding, as well as their prime contractors and
subcontractors, must take all affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented and reported.

"GOOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that efforts
were made to attract MBE/WBEs. The process to attract MBE/WBEs is referred
to as the "Good Faith" effort. This effort requires the recipient, prime contractor
and any subcontractors to take the steps listed below to assure that MBE/WBEs
are used whenever possible as sources of supplies, construction, equipment, or
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services. If a Contractor fails to take the steps outlined below shall cause the bid
to be rejected as non-responsive and/or be deemed a material breach of the
contract.

A. Place qualified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

C. Divide total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority business,

and women's business enterprises;

D. Establish delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as the
Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affirmative steps listed
in 2 CFR 200.321.

XVIII.LPROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)

Contractor shall comply with Section 6002 of the Solid Waste Disposal Act, as

amended by the Resource Conservation and Recovery Act. The requirements of

Section 6002 include procuring only items designated in guidelines of the

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the

highest percentage of recovered materials practicable, consistent with

maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding

fiscal year exceeded $10,000; procuring solid waste management services in a

manner that maximizes energy and resource recovery; and establishing an

affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

A. In the performance of this contract, Contractor shall make maximum use of
products containing recovered materials that are EPA-designated item unless
the product cannot be acquired-

1. Competitively within a timeframe providing for compliance with the
contract performance schedulie;

2. Meeting contract performance requirements; or

3. Atareasonable price.

B. Information about this requirement, along with the list of EPA- designated
items, is available at EPA’'s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-
program.

C. Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.
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XIX.

XX.

XXI.

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, in part, certain standard terms and conditions
required by FEMA, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by FEMA are hereby incorporated
by reference, including but not limited to procurement standards for non-Federal
entities found in 2 CFR 200.318-326. Anything to the contrary herein
notwithstanding, all FEMA mandated terms shall be deemed to control in the
event of a conflict with other provisions contained in this Agreement and where in
direct conflict, the most restrictive rule shall control. Contractor shall not perform

any act, fail to perform any act, or refuse to comply with any County requests that
would cause County to be in violation of the FEMA terms and conditions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to the Contractor’s actions pertaining to
this contract.

DHS SEAL, LOG, AND FLAGS.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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EXHIBIT B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as any
subcontractors that the agency or contractor enters into contract with using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at 44
CFR Part 17, County may not enter into contract with any entity that is debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by the
Federal Government from participating in transactions involving Federal funds.
Contractor is required to sign the certification below which specifies that neither
Contractor nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded by the Federal agency. It also
certifies that Contractor will not use, directly or indirectly, any of these funds to employ,
award contracts to, engage the services of, or fund any contractor that is debarred,
suspended, or ineligible under 44 CFR Part 17.

Instruction for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is
providing the certification set out below.
2. The certification in this clause is a material representation of fact upon which

reliance was placed when this transaction was entered into. If it is later determined
that the prospective lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government the
department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to
the person to whom this proposal is submitted if at any time the prospective lower
tier participant learns that its certification was erroneous when submitted or had
become erroneous by reason of changed circumstances.

4 The terms covered transaction, debarred, suspended, ineligible, lower tier
covered transaction, participant, person, primary covered transaction, principal,
proposal, and voluntarily excluded, as used in this clause, have the meaning set out
in the Definition and Coverage sections of rules implementing Executive Order
12549. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this agreement that,
should the proposed covered transaction be entered into, it shall not knowingly enter
into any lower tier covered transaction with a person who is proposed for debarment
under 48 CFR Part 9, subpart 9.4, debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.
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6. The prospective lower tier participant further agrees by submitting this proposai
that it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not proposed for
debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or
voluntarily excluded from covered transactions, unless it knows that the certification
is erroneous. A participant may decide the method and frequency by which it
determines the eligibility of its principals. Each participant may, but is not required to,
check the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of
a system of records in order to render in good faith the certification required by this
clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction originated may pursue available remedies, including
suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary

Exclusion — Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of its proposal, that
neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach an
explanation to this proposal.

MO b .\ | "\DJ\ 2

Contractor Signatur Date
Codes e 1 e

Contractor Name and Title

B VT B
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EXHIBIT C
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loan, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title
31, U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims
and Statem_e%, a/p@ly to this certification and disclosure, if any.

f b T2 = A= =

Contractor Signature Date

1

Linsy o ~— ~edr
Contractor Name and Title
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EXHIBIT D
Riverside County Great Plates Restaurant Meals Program & General Senior
Nutrition Programs Vendor Attestation Form

\
Date: |:.|_;.
Companynam;"% D | |I‘l» _dNeN 1 0| QL

u |
Company owner name: .| f xET |_ [ L |f'j
M - ‘ l\ — ‘ Bem —a~ i
Service provided by company: L JEy s
/
OWNER ATTESTATION

As owner/manager of the above company, | attest that all hired or contracted employees
who are delivering for the Great Plates Restaurant Meals program, or any other
Riverside County senior nutrition program, shall have a completed background check
on file with my company.

My company will not send any person to deliver for the Great Plates Restaurant Meals
program, or any other Riverside County senior nutrition program, who has a criminal
conviction of any
felony or any misdemeanors related to any of the following:

- Violent crimes

- Sexual offenses

- Drug-related offenses

- Fraud or theft O%T/L— ﬁ\rkL

Owner signature:

Owner printed name; __ -~ | I} A 1 \J'“'_--r—_{" \ > o
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COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is entered into by and between the County of Riverside
("COUNTY"), a political subdivision of the State of Cdlifornia, acting through the
Riverside County Emergency Management Department {“EMD"), having its
principal offices at 450 E. Alessandro Blvd, Riverside, California 92508, and BORN
IN BROOKLYN INC, a California corporation with its principal offices at 42251 éth
St., Temecula, CA 92590 (“CONTRACTOR"). Together, the COUNTY and
CONTRACTOR will be collectively referred to herein as the "Parties.”

RECITALS

A. The EMD has the duty and responsibility as the County's Emergency
Management Organization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good
standing with Environmental Health Restaurant Grade that participated in
the Great Plates Delivered program which was launched April 24, 2020 by
Governor Gavin Newsom. The purpose of the program is twofold: 1) to
provide meals to adults 65 and older and adults 60-64 who are at high-risk,
as defined by the Center for Disease Control and Prevention (CDC) and
who are unable to access meals while staying at home and are ineligible
for other nutrition programs; and 2) to support local restaurants and other
food provider/agricultural workers and to support owners who have closed
or are struggling to remain open due to COVID-19 mitigation tactics.

C. The World Health Organization (WHO} and the CDC have declared the
coronavirus disease 2019 (“COVID-19") a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the U.S. Department of Health and
Human Services Secretary has declared the COVID-19 outbreak a public
health emergency.

E. On March 4, 2020, California Governor Gavin Newsom proclaimed a State
of Emergency 1o exist in California as a result of the threat of COVID-19.

F. On March 8, 2020, the Public Health Officer of the County of Riverside
declared a Local Health Emergency based on an imminent and proximate

threat to public health from the introduction of COVID-19 in the County of
Riverside.
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G. On March 10. 2020, Ri County Board of Supervisors ratified and
extended the Declaration of a Local Health Emergency by the Public
Health Officer of the County of Riverside until its termination is proclaimed.

On March 22, 2020, the President of the United States issued a major disaster
declaration for the State of California as a result of the threat of COVID-19.

The COVID-19 emergency impacted food security in California, and
emergency food distribution was necessary to protect the public health
and safety during 2020.

The purpose of this Agreement is to memorialize the responsibilities between
the Parties regarding the distribution of necessary meals to eligible
participants under the program guidelines.

NOW, THEREFORE, the Parties hereto, intending to be legally bound, agree as

follows:

TERMS OF AGREEMENT

AGREEMENT TERM

1.

This Agreement shall be effective retroactively to July 1, 2020 through
December 30, 2020.

The term of this Agreement may be extended upon written noftice from the
EMD to the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3.

CONTRACTOR provided meal delivery services as requested by COUNTY
either using its own employees and/or an established local delivery
platform. When requested, CONTRACTOR was required to provide three
meals a day to individuals who are &5 or older or 60-64 and at high-risk, as
defined by the Centers for Disease Control and Prevention, and who were
unable to access meals while staying at home.

COUNTY RESPONSIBILITIES

4,

The COUNTY is the local administrator for the program and will be
responsible for all fiscal and data requirements and reporting.

To develop a list of eligible clients for the program based on the "Great
Plates Delivered Program Guidance" from the California Governor's Office

Page 2 of 24



of Emergency Services, which can be viewed at
(hitps://covid]9.ca. cov/imy/wp/oreat-plates-delivered-prooram-cuidance. df), and
identify the client(s) matched with CONTRACTOR as the approved local
restaurant.

a. To provide the CONTRACTOR with information about each client's meal
order, as needed, to complete the meal delivery services.

6. The COUNTY shall retain a copy of all invoices and cost-supporting
documentation from the CONTRACTOR for a minimum period of three (3)
years from the date of termination of this Agreement.

CONTRACTOR RESPONSIBILITIES

7. The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local
jobs, worker retention, worker health and safety, and standards of equity
and fairness in employment practices, wages, hiring, and promotion.

8. A copy of the CONTRACTOR's license must be provided to COUNTY upon
request.

9. CONTRACTOR's employees, individuals performing delivery services on
behalf of the CONTRACTOR, and/or delivery service platform employees
delivering meals on behalf of the CONTRACTOR, must have passed an
appropriate background check procedure which includes a Department
of Motor Vehicle and criminal records check provided at the cost of either
emplioyee or CONTRACTOR, as permitted by law.

a. CONTRACTOR is prohibited from sending any person to deliver for the
Great Plates Delivered program who has a criminal conviction of any
felony or misdemeanor violent crime, sexual offense, drug-related
offense, fraud or theft.

b. CONTRACTOR will complete and submit a Vendor Attestation Form
(Exhibit D), attesting that these requirements have been met for all
individuals providing meal delivery services.

10.The CONTRACTOR must have the ability to meet volume and nutritional
standards; source local produce/meats (if available); meet cultural needs.

11.CONTRACTOR is prohibited from being a food provider simultaneously
participating in a state or federal meal service program(s).
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12.Each meal provided by the CONTRACTOR must have, at a minimum, met
the following requirements:

a. Breakfast, lunch and dinner must be low in sodium.

b. Nosugary drinks (<24 calories /8 oz. and if fruit juice, must be only 100
percent fruit juice allowed]).

c. Lunch and dinner must contain a piece of fresh fruit or vegetable on
each dish.

d. No alcohol is permitted.

13.The CONTRACTOR must have followed established food safety protocols
and best practices for retail food establishments and important COVID-19
recommendations. Resources include the following:

a. United States Food and Drug Administration (FDA) Guidance found
at hups://www.fda.cov/

b. Centers for Disease Control and Prevention (CDC) Guidance found
at hups://www.cdc.gov/

c. Cdlifornia Department of Public Health (CDPH) Guidance found at
https://www.cdph.ca.gov/

14. The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY
to verify eligible client meal and distribution costs. Upon receipt and
verification of these invoices, the COUNTY shall promptly pay the
CONTRACTOR for these costs, to the extent funds are available under this
Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably

require.

16.The CONTRACTOR shall reasonably comply with any and all requests from
the COUNTY seeking information and data including, but not limited to,
types and sources of food and the expenditures related to the acquisition
of food and/or delivery costs. The CONTRACTOR shall cooperate with the
COUNTY in providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for

the benefit of provisioning food to approved clients in the COUNTY,
including support and transport.
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GOVERNING LEGAL REQUIREMENTS

18. The COUNTY shall administer and distribute funds 1o reimburse the
CONTRACTOR for eligible costs of providing and distributing food to
approved clients. Such acquisition and distribution shall be in compliance
with all applicable federal, state, and local laws, regulations, policies and
directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject
to the federal requirements for seeking FEMA reimbursements, including
the federal provisions attached hereto, and incorporated herein as
Exhibit A. Should there be any conflict between the provision of this
Agreement and Exhibit A, the terms and conditions in Exhibit A shall
govern.

COMPENSATION

19.The COUNTY shall reimburse up to a maximum of $387,020 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants,
herein referred to as "clients,” in the Great Plates Delivered program.

a. Daily client costs are limited to sixty-six dollars ($66.00) for three (3) daily
meals per person, inclusive of delivery and reasonable administrative
costs.

b. COUNTY is not responsible for any fees or costs incurred above or
beyond the amount in subsection (a) above, as expressly requested by
COUNTY, and shall have no obligation to purchase any specified
amount of services or products.

c. Unless otherwise specifically stated herein, COUNTY shall not be
responsible for payment of any of CONTRACTOR's expenses related to
this Agreement.

20.The maximum reimbursable amount set forth in Paragraph 19 may be
modified by the EMD, in its sole discretion, upon written notice to
CONTRACTOR.

21.Funds will be provided to CONTRACTOR from the COUNTY based on the
need and the funding available.

22. The COUNTY shall only reimburse costs incurred by the CONTRACTOR in
acquiring and distributing meals to eligible clients pursuant to the terms and
conditions set forth in this Agreement.

METHOD OF PAYMENT
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23. CONTRACTOR shall be paid only in accordance with an invoice submitted
to COUNTY by CONTRACTOR and COUNTY shall pay the invoice within thirty
(30) working days from the date of receipt of the approved invoice.
Payment shall be made to CONTRACTOR only after services have been
rendered or delivery of materials or products, and acceptance has been
made by COUNTY. For this Agreement, send the original and duplicate
copies of invoices to:

Emergency Management Department
450 E. Alessandro Blvd

Riverside, CA 92508

Email invoices to: EMDFiscal@rivco.org

a. Eachinvoice shall contain a minimum of the following information: client
name(s), invoice number and date: remittance address: bill-to
addresses of ordering department; quantities; item descriptions, unit
prices, extensions, sales/use tax if applicable, and an invoice total.

TERMS AND CONDITIONS

24.This Agreement shall be governed by the laws of the State of California.
Any legal action related to the performance or interpretation of this
Agreement shall be filed only in the Superior Court of the State of California
located in Riverside, California, and the parties waive any provision of law
providing for a change of venue to another location. In the event any
provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

25. Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or
other breach of the same or of any other term of this Agreement. Failure on
the part of COUNTY to require exact, full, and complete compliance with
any terms of this Agreement shall not be construed as in any manner
changing the terms or preventing COUNTY from enforcement of the terms
of this Agreement.

26.This Agreement shall not be modified, amended, altered, or changed
except by written amendment executed by the Parties hereto.

27.CONTRACTOR shall not delegate or assign any interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent
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of COUNTY. Any attempt to delegate or assign any interest herein shall be
deemed void and of no force or effect.

28.The County shall not be liable for any claim based upon the exercise or

performance. or the failure to exercise or perform. a discretionary function
or duty on the part of the County or any employee of the County in canrying
out the provisions of the California Emergency Services Act (Cdlifornia
Government Code Sections 8550 et seq.).

29. CONTRACTOR is, for purposes relating to this Agreement. an independent

contractor and shall not be deemed an employee of the COUNTY. It is
expressly understood and agreed that the CONTRACTOR (including its
employees, agents, and subcontractors) shallin no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited
to overtime, any retirement benefits, worker's compensation benefits. and
injury leave or other leave benefits.

There shall be no employer-employee relationship between the Parties;
and CONTRACTOR shail hold COUNTY harmless from any and all claims that
may be made against COUNTY based upon any contention by a third party
that an employer-employee relationship exists by reason of this Agreement.
It is further understood and agreed by the Parties that CONTRACTOR in the
performance of this Agreement is subject to the control or direction of
COUNTY merely as to the results to be accomplished and not as to the
means and methods for accomplishing the results.

30. CONTRACTOR shall indemnify and hold harmiess the County of Riverside, its

31

Agencies, Districts, Special Districts and Departments., their respective
directors, officers, Board of Supervisors, elected and appointed officials,
employees. agents and representatives (individually and collectively
hereinafter referred to as Indemnitees) from any liability, action, claim or
damage whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or
representatives arising out of or in any way relating to this Agreement,
including but not limited to property damage, bodily injury, or death or any
other element of any kind or nature, except where caused by the sole
negligence, wilful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the Indemnitees at its sole expense
including all costs and fees (including. but not limited, to attorney fees, cost
of investigation, defense and settlements or awards) in any claim or action
based upon such acts, omissions or services.

.Without limiting or diminishing the CONTRACTOR's obligation to indemnify

or hold the COUNTY harmless, CONTRACTOR shall procure and maintain or
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cause to be maintained, at its sole cost and expense, sufficient insurance
coverage with respect to its obligations hereunder and as required by the
State of California, during the term of this Agreement. It is understood and
agreed to by the parties hereto that the CONTRACTOR's insurance shall be
construed as primary insurance, and the COUNTY's insurance and/or
deductibles and/or self-insured retention’s or self-insured programs shall not
be construed as contributory. Any insurance carrier providing insurance
coverage hereunder shall be admitted to the State of California and have
an A M BEST rating of not less than A: VIl (A:8) unless such requirements are
waived by COUNTY. CONTRACTOR shall submit proof of such insurance to
COUNTY upon request.

32.The Parties shall attempt to resolve any disputes amicably at the working

level. If that is not successful, the dispute shall be referred to the senior
management of the parties. Any dispute relating to this Agreement, which
is not resolved by the Parties, shall be decided by the COUNTY's
Compliance Contract Officer who shall furnish the decision in writing. The
decision shall be made within ten (10} days after the dispute is referred to
the COUNTY's Compliance Contract Officer. The decision of the COUNTY's
Compliance Contract Officer shall be final and conclusive unless
determined by a court of competent jurisdiction to have been contrary to
the express terms of the Agreement, fraudulent, capricious, arbitrary, or
clearly erroneous. CONTRACTOR shall proceed diligently with the
performance of this Agreement pending the resolution of a dispute unless
the dispute regards the COUNTY's failure to timely pay invoices submitted
by CONTRACTOR, in which case CONTRACTOR may suspend its
performance until all past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties
shall be obligated to attend a mediation session in Riverside County before
a neutral third party mediator. A second mediation session shall be required
if the first session is not successful. The Parties shall share the cost of the

mediations.

33.CONTRACTOR represents that it has the skills, experience, and knowledge

necessary to perform under this Agreement and the COUNTY relies upon
this representation. CONTRACTOR shall perform to the satisfaction of
COUNTY and in conformance to and consistent with the best practices of
entities providing similar services in the State of California.

CONTRACTOR shall comply with all State or other licensing requirements,
including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, if applicable to CONTRACTOR's services. All
licensing requirements shall be met at the time proposals are submitted to
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the COUNTY. CONTRACTOR warrants that it has all necessary permits,
approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United
States, the State of Cadlifornia, the County of Riverside and all other
governmental agencies with jurisdiction, and shall maintain these
throughout the term of this Agreement.

TERMINATION

34.The COUNTY may terminate this Agreement in whole, orin part, at any time
prior to the completion of this Agreement:

a. Without cause upon five (5] days wiritten notice served upon
CONTRACTOR, stating the extent and effective date of termination; or

b. Immediately for cause. whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR.
Notification in writing of the termination, with effective date, will be
made by the COUNTY. Payment or recoveries by the COUNTY shall be
made in accordance with the legal rights and obligations of the Parties;
or

c. In the event that anticipated funds from COUNTY are not obtained or
continved at a sufficient level.

After termination, COUNTY shall make payment only for CONTRACTOR's
performance up to the date of termination in accordance with this
Agreement.

35. At any time, the COUNTY reserves the right to offset, withhold, deobligate,
or recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violation of this Agreement by the
CONTRACTOR, or if the COUNTY determines that the CONTRACTOR's
expenditures pursuant to this Agreement are or were not eligible, proper,
or allowable.

NOTICES
36.All correspondence and notices required or contemplated by this
Agreement shall be delivered to the respective Parties at the addresses set

forth below and are deemed submitted two days after their deposit in the
United States mail, postage prepaid:
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COUNTY OF RIVERSIDE CONTRACTOR
Emergency Management Department Born in Brooklyn

450 E. Alessandro Blvd 42251 6th St,
Riverside, CA 92508 Temecula, CA 92590
AUDITS

37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit, all records and documents
that are required under this Agreement. The COUNTY and the
CONTRACTOR shall permit access to facilities, personnel, and other
individuals and information that the federal or state agency may determine
is necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORs, agents, member,
or representatives from using their positions for a purpose that creates, or
gives the appearance of creating, a desire for private gain for themselves
or for others, particularly those persons who have a family, business, or other
ties to the employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39.This Agreement may be executed in two or more counterparts, each of
which will be an original and all of which shall constitute a part of the
Agreement. Executed counterparts may be delivered electronically, and
the electronically delivered signatures of the Parties shall be deemed to
constitute duplicate originals. Each individual executing this Agreement on
behalf of the COUNTY or the CONTRACTOR represents and warrants that
he or she is duly authorized to execute this Agreement on behalf of the
COUNTY or the CONTRACTOR.

[Remainder of Page Intentionally Blank]

[Signatures on Following Page]
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8. ha danatures helow, the Parfies acknowledge thot Mey have read the temms
of this Agreement, undersiand the terms thereof. and ore {ully ogreed thereto.




By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

BORN IN BROOKLYN INC

Name: Scott Rothman
Title: Owner

Date

COUNTY OF RIVERSIDE, a political subdivision of the State of California

Karen Spiegel, Chair ~ *

Board of Supervisors / County of Riverside

ATTEST:
Kecia Harper
Clerk of the Board

By: W /b / YD/,

Dated: __3c( 072029

APPROVED AS TO FORM.
Gregory P. Priamos
County Counsel

By:_/ .%_uigjr
Liso'Sanchez  ~

Deputy County Counsel
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EXHIBIT A

FEDERAL PROVISIONS
FEMA CONTRACT REQUIREMENTS

I.DEFINITIONS

A. Government means the United States of America and any executive
department or agency thereof.

B. FEMA means the Federal Emergency Management Agency.

C. Third Party Subcontract means a subcontract at any tier entered into by
Contractor or subcontractor, financed in whole or in part with Federal
assistance originally derived from the Federal Emergency Management
Agency.

I.FEDERAL CHANGES

A. Contractor shall at all times comply with all applicable regulations,
policies, procedures. and FEMA Directives as they may be amended or
promulgated from time to time during the term of this Agreement,
including but not limited to those requirements of 2 CFR 200.317 through
200.326 and more fully set forth in Appendix Il to Part 200—Contract
Provisions for non—Federal Entity Contracts Under Federal Awards, which is
included herein by reference. Contractor's failure to so comply shall
constitute a material breach of this contract.

B. The Contractor agrees to include the above clause in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified. except
to identify the subcontractor who will be subject to its provisions.

IHLACCESS TO RECORDS

A. The Contractor agrees to provide the County, the State of California,
FEMA, the Comptroller General of the United States or any their authorized
representatives access to any work sites pertaining to the work being
completed under this Agreement. and any books, documents, papers,
and records of the Contractor which are directly pertinent o this
Agreement for the purposes of making audits, examinations, excerpts,
and transcriptions.

B. The Confractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and
reports required under this Agreement for a period of not less than three
years after the later of. (a) the date of termination or expiration of this
Agreement or (b} the date County makes final payment under this
Agreement, except in the event of litigation or settlement of claims arising
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from the performance of this Agreement, in which case, Contractor
agrees to maintain same until the County, State of Califomnia, FEMA, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims, or exceptions related
thereto.

IV.DEBARMENT AND SUSPENSION
A. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and

2 C.F.R. pt. 3000. As such the contractor is required to verify that none of
the Contractor’s principals (defined at 2 C.F.R. § 180.995). or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

. Contractor represents and warrants that it is not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, "Debarment and
Suspension” or on the USEPA's List of Violating Facilities. Contractor agrees
that neither Contractor nor any of its third party subcontractors shall enter
into any third party subcontracts for any of the work under this Agreement
with a third party subcontractor who is debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or on the USEPA's List of Violating
Facilities. Gov. Code § 4477.

. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of
this Agreement and Exhibit B, Contractor is the “prospective lower fier
participant.”

. The Contractor further agrees that the paragraphs shall not be modified,
except to identify the subcontractor who will be subject to its provisions.

. This certification is a material representation of fact relied upon by County.
If it is later determined that the Contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

. The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”
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V.NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

VL.

A.

County and Contractor acknowledge and agree that, notwithstanding
any concurrence by the Federal Government in or approval of the
solicitation or award of the underlying contract, absent the express written
consent by the Government, the Government is not a party to this
contract and shall not be subject to any obligations or liabilities to the
County, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contfract.
The Contractor agrees to include the above clause in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (applicable to all
construction contracts awarded meeting the definition of “federally assisted
construction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24,
1965, entifled “Equal Employment Opportunity,” as amended by Executive
Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR Part 60). 41 CFR 40-1.4(b) is hereby incorporated
by reference.

A.

Contractors and subcontractors shall not unlawfully discriminate, harass,
or allow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin,
sexual orientation, physical disability (including HIV and AIDS}, mental
disability, medical condition {cancer), age (over 40), marital status, and
denial of family care leave.

Contractors, and subcontractors shall ensure that the evaluation and
treatment of their employees and applicants for employment are free
from such discrimination and harassment.

. Contractors and subcontractors shall comply with the provisions of the Fair

Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (California Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
Cadllifornia Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full.

Contractors, and subcontractors shall give written notice of their
obligations under this clause to labor organizations with which they have
a collective bargaining or other Agreement.
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VIL.

VIiiL

ANTI-KICKBACK ACT COMPLIANCE (applicable to all contracts and subgrants
for construction or repair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copeland "Anti-Kickback™ Act (18

US.C. § 874, 40 US.C. § 3145} as supplemented in Department of Labor

regulations (29 CFR Part 3), which are incorporated by reference herein.

A. This clause, and any other clauses as FEMA may by appropriate
instructions require, shall be inserted into any subcontracts, and lower tier
subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor.

B. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as provided in 29 CFR § 5.12.

DAVIS-BACON ACT COMPLIANCE (applicable to construction contracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legislation)

To the extent required by any Federal grant programs applicable to

expected funding or reimbursement of County's expenses incurred in

connection with the services provided under this Agreement, Contractor

agrees to comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3144-

3148) as supplemented by Department of Labor regulations (29 CFR Part 5)

as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act,
and agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. All labor on this project shall be paid neither
less than the greater of the minimum wage rates established by the U.S.
Secretary of Labor (Federal Wage Rates), or by the State of California
Director of Department of Industrial Relations (State Wage Rates). Current
DIR requirements may be found at http://www.dir.ca.gov/Icp.asp.
Additionally, wages are required to be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department
of Labor Home Page at www.wdol.gov. Under the Davis Bacon heading,
click on "Selecting DBA WDs.” In the drop down menu for State, select,
“Cadlifornia.” In the drop down menu for County, select "Riverside.” In the
drop down menu for Construction Type, make the appropriate selection.
Then, click Search.

CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to all

contracts in excess of $100,000 that involve the employment of mechanics or

laborers, but not to purchases of supplies or materals or articles ordinarily

available on the open market, or contracts for transportation or transmission

of inteligence)

A. Compliance: Contractor agrees that it shall comply with Sections 3702
and 3704 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
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§§ 3701-3708) as supplemented by Department of Labor regulations (29
CFR Part 5), which are incorporated herein.

. Overlime: No contractor or subconiractor contracting for any part of the
work under this Agreement which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

. Violation; liability for unpaid wages; liquidated damages: In the event of
any violation of the provisions of paragraph B of this section, the
Contractor and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic employed in violation of the provisions of paragraph B, in the
sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by paragraph B.

. Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set for in paragraph C of this section.

. Subcontracts: The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this
section.

NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and

irevocable license to reproduce, publish or otherwise use, and to

authorize others to use, for government purposes:
1) The copyright in any work developed with the assistance of funds

provided under this Agreement;
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2) Any rights of copyright to which Contractor purchases ownership
with the assistance of funds provided under this Agreement.
The Contractor agrees to include paragraph A above in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

PATENT RIGHTS (applicable to contracts for experimental, research, or
development projects financed by FEMA; 44 CFR §13.36(i}(8))

A.

Generdal. If any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under this Agreement,
and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, County and
Contractor agree to take actions necessary to provide immediate notice
and a detailed report to FEMA.,

Unless the Government later makes a contrary determination in writing,
irespective of Contractor's status (a large business, small business, state
government or state instrumentality, local government, nonprofit
organization, institution of higher education, individudl), County and
Contractor agree to take the necessary actions to provide, through FEMA,
those rights in that invention due the Federal Government as described in
U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” 37 CFR, Part 401.

The Contractor agrees to include paragraphs A and B above in each third
party subconiract for experimental, developmental, or research work
financed in whole or in part with Federal assistance provided by FEMA.

CLEAN AIR AND WATER REQUIREMENTS (applicable to all contracts and
subcontracts in excess of $150,000)

A.

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1388).
Contractor agrees to report each violation of these requirements to
County and understands and agrees that County will, in turn, report each
violation as required to assure notification to FEMA and the appropriate
Environmental Protection Agency (EPA) Regional Office.

. The Contractor agrees to include these requirements in each third party

subconiract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

TERMINATION FOR CONVENIENCE (applicable to all contracts in excess of
$10,000)
See Paragraph 34 of the Agreement,
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TERMINATION FOR DEFAULT (applicable to all contracts in excess of $10,000)

Contractor’s failure to perform or observe any term, covenant or condition of
this Agreement shall constitute an event of default under this Agreement.
See Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.

LOBBYING (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as

amended).)

A. Confractor shall not use or pay any funds received under this Agreement
to influence or attempt to influence an officer or employee of an agency,
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from tier to tier up to the recipient who in turn will forward
the certification(s) to County.

B. Confractor agrees to the provisions of Exhibit C, Certification Regarding
Lobbying, attached hereto and incorporated herein (applicable for
confracts or subcontracts in excess of $100,000).

C. Contractor agrees to include these requirements in each third party
subcontract financed in whole orin part with Federal assistance provided
by FEMA. Itis further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incurred in connection with
this project from FEMA. Accordingly, the Contractor shall take all necessary
affirmative steps to procure Minority and Women's Business Enterprises, and
labor surplus area firms ("DBEs") through the "Good Faith Effort” process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort” process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/or be considered as a material breach of
the contract.

PRIME CONTRACTOR RESPONSIBILITIES
All recipients of this grant funding, as well as their prime contractors and
subcontractors, must take all affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented and reported.
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"GOOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that
efforts were made to attract MBE/WBEs. The process to attract MBE/WBEs is
referred to as the "Good Faith" effort. This effort requires the recipient, prime
contractor and any subcontractors to take the steps listed below to assure
that MBE/WBEs are used whenever possible as sources of supplies,
construction, equipment, or services. If a Contractor fails to take the steps
outlined below shall cause the bid to be rejected as non-responsive and/or
be deemed a material breach of the contract.

A. Place qudlified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources:

C. Divide total requirements. when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

D. Establish delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as
the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affirmative steps
listed in 2 CFR 200.321.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10.000; procuring
solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affrmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

A. In the performance of this contract, Contractor shall make maximum
use of products containing recovered materials that are EPA-
designated item unless the product cannot be acquired-

1. Competitively within a timeframe providing for compliance with
the contract performance schedule;
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2. Meeting contract performance requirements; or
3. At areasonable price.

B. Information about this requirement, along with the list of EPA-
designated items, is available at EPA’s Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

C. Confractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act,

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, in part, certain standard terms and
conditions required by FEMA, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference, including but not limited to
procurement standards for non-Federal entities found in 2 CFR 200.318-326.
Anything to the contrary herein notwithstanding, all FEMA mandated terms
shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement and where in direct conflict, the most restrictive
rule shall control. Contractor shall not perform any act, fail o perform any act.
or refuse to comply with any County requests that would cause County to be
in violation of the FEMA terms and conditions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contractor acknowledges that 31 US.C. Chap. 38 {Administrative
Remedies for False Claims and Statements) applies to the Contractor's
actions pertaining to this contract.

DHS SEAL, LOG, AND FLAGS.

The Contractor shall not use the DHS sedal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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EXHIBIT B
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION ~ LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as
any subcontractors that the agency or contractor enters into contract with
using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at
44 CFR Part 17, County may not enter into contract with any entity that is
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in transactions involving
Federal funds. Contractor is required to sign the certification below which
specifies that neither Contractor nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by the Federal agency. It also certifies that Contractor will not use, directly or
indirectly, any of these funds to employ, award contracts to, engage the services
of, or fund any contractor that is debarred, suspended, or ineligible under 44 CFR
Part 17.

Instruction for Certification

1. By signing and submitting this proposal, the prospective lower tier participant
is providing the certification set out below.

2. The certlification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
errcneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice
to the person to whom this proposal is submitted if at any time the prospective
lower tier participant learns that its certification was erroneous when submitted
or had become erroneous by reason of changed circumstances.

4, The terms covered transaction, debarred, suspended, ineligible, lower tier
covered ftransaction, participant, person. primary covered transaction,
principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this agreement
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
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this covered fiansaction, unless authorized by the department or agency with
which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titied "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transaction," without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

7. A parficipant in g covered transaction may rely upon a cerffication of a
prospective participant in a lower tier covered fronsaction that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debared,
suspended, ineligible, or voluntarily excluded from covered transactions,
unless it knows that the certification is emroneous. A participant may decnde the
method and frequency by which it determines the eligibility of its pnncrpols :
Each participant may, but is not required to, check the List of Parties Excluded f
from Federal Procurement and Nonprocurement Programs. —

8. Nothing containedin the foregoing shali be construed to require es*obﬁshmenf )
of a system of records in order to render in good faith the cerification reqt
by this clause. The knowledge and information of o participant is noheug <
to exceed that whichis normally possessed by ¢ prudent person in Theo ! ie , |
course of business dealings. Jﬁ Al

9. Except for transactions ouihonzed under poragroph 5of these ms'lt
participantin a covered fransaction knowingly enters into ciowerﬁer
fransaction with o person who is proposed for debarment under 48 C
9, subpart 9.4, suspended, debarred. ineligible, or volUntcnry eaduded :
participation in this fransaction 'on@ﬁﬁ'fé‘ﬂ Ilrrnf:y’.b"ursu‘é 5'81 medies
including suspension and/or debor‘neni :

i 5 Ty .l ] -rl:.:'
Ceriification Regarding Debarment ‘Suspensmn lneﬁg?bfi f)?' G an Voloméry
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EXHIBII C
CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreerments

The undersigned cerfifies, to the best of his or her knowledge and belief, that:

This ceriificator: is o maoterial representation of fact upon which reﬁoncety‘«‘&_—;’&

placed when this fransaction was made or entered into. Submission of - s

~ cettification is a prerequisite for ma : C
- by section 1352, title 31, Us. Cod

No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempting to influence
an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress. or an employee of a Member of Congress in
connection with the awarding of any Federal confract, the making of any
Federal grant, the making of any Federal toan, the eniering into of any
cooperative ogreement, and ‘he extension, continuation, renewal,
amendment, or modification of any Federal coniract, grant, loan. or
cocperative agreement.

If any fungs other than Federal appropriated funds have been paid or will be
paic to any person for influencing or attempting to influence an officer or
employee of any agency, o Member of Congress, an officer of employee of

Congress, or an employee of a Member of Congress in connection with this

Federal contract, grant, loan. or cooperative agreement, the un

dersigned
shall complete and submit Standard Form-LLL, “Disclosure Form 1o 'R'ébb';'l %

Lobbying.” in accordance with its instructions. el
The undersigned shall require that the language of this certification be
included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and confracts under grants, loan, and coo;;ejgij%

-

making or en into this fransaction imposed
el e e AT TN L

~ certification shall be sub

i -
W

-

- ,q,l‘. -
agreements) and that all subrecipients shall certify and disclose accordingly. !
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EXHIBIT D
Riverside County Great Plates Restaurant Meals Program & General Senior
Nutrition Programs Vendor Aftestation Form
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COUNTY OF RIVERSIDE
AGREEMENT FOR THE PURCHASE AND DISTRIBUTION OF FOOD
FOR THE STATE OF CALIFORNIA GREAT PLATES DELIVERED PROGRAM

This Agreement is entered into by and between the County of Riverside
("COUNTY"), a political subdivision of the State of California, acting through the
Riverside County Emergency Management Department ("EMD”}, having its
principal offices at 450 E. Alessandro Blvd, Riverside, California 92508, and
BREAKFAST CLUB LLC (dba BREAKFAST CLUB OF MENIFEE). a California corporation
with its principal offices at 30076 Haun Rd. Ste 200, Menifee CA 92584
("CONTRACTOR"). Together, the COUNTY and CONTRACTOR will be collectively
referred to herein as the "Parties.”

RECITALS

A. The EMD has the duty and responsibility as the County's Emergency
Management Organization, pursuant to County Ordinance 533.7.

B. The CONTRACTOR is an eligible licensed local food provider in good
standing with Environmental Health Restaurant Grade that participated in
the Great Plates Delivered program which was launched April 24, 2020 by
Governor Gavin Newsom. The purpose of the program is twofold: 1) to
provide meals to adults 65 and older and adults 60-64 who are at high-risk.
as defined by the Center for Disease Control and Prevention (CDC) and
who are unable to access meals while staying at home and are ineligible
for other nutrition programs; and 2) to support local restaurants and other
food provider/agricultural workers and to support owners who have closed
or are struggling to remain open due to COVID-19 mitigation tactics.

C. The World Health Organization (WHO) and the CDC have declared the
coronavirus disease 2019 ("COVID-19"} a pandemic.

D. The President of the United States of America has declared the COVID-19
outbreak a national emergency and the U.S. Department of Health and
Human Services Secretary has declared the COVID-19 outbreak a public
health emergency.

E. On March 4, 2020, California Governor Gavin Newsom proclaimed a State
of Emergency to exist in California as a result of the threat of COVID-19.

F. On March 8, 2020, the Public Health Officer of the County of Riverside
declared a Local Health Emergency based on animminent and proximate
threat to public health from the introduction of COVID-19 in the County of
Riverside.
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G. On March 10, 2020, the Riverside County Board of Supervisors ratified and
extended the Declaration of a Local Health Emergency by the Public
Health Officer of the County of Riverside until its termination is proclaimed.

H. On March 22, 2020. the President of the United States issued a major disaster
declaration for the State of Cdlifornia as a result of the threat of COVID-19.

I. The COVID-19 emergency impacted food security in California, and
emergency food distribution was necessary to protect the public health
and safety during 2020.

J. The purpose of this Agreement is to set forth the responsibilities between the
Parties for the distribution of necessary meals to eligible participants under
the program guidelines.

NOW, THEREFORE, the Parties hereto, intending to be legally bound, agree as
follows:

TERMS OF AGREEMENT

AGREEMENT TERM

1. The term of this Agreement shall be effective retroactively to July 1, 2020
through December 30, 2020.

2. The term of this Agreement may be extended upon written notice from the
EMD 1o the CONTRACTOR, signed by the party to be bound.

SCOPE OF WORK

3. CONTRACTOR provided meal delivery services as requested by COUNTY
either using its own employees and/or an established local delivery
platform. When requested, CONTRACTOR was required to provide three
meals a day to individuals who are 65 or older or 60-64 and at high-risk, as
defined by the Centers for Disease Control and Prevention, and who were
unable to access meals while staying at home.

COUNTY RESPONSIBILITIES

4. The COUNTY is the local administrator for the program and wil be
responsible for all fiscal and data requirements and reporting.
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5. To develop a list of eligible clients for the program based on the “Great
Plates Delivered Program Guidance” from the California Governor's Office

of Emergency Services, which can be viewed at
(https://covid19.ca.cov/imo/wp/oreat-plates-delivered-program-cuidance.pdf), and

identify the client{s) matched with CONTRACTOR as the approved local
restaurant.

a. To provide the CONTRACTOR with information about each client’'s meal
order, as needed, to complete the meal delivery services.

6. The COUNTY shall retain a copy of all invoices and cost-supporting
documentation from the CONTRACTOR for a minimum period of three (3)
years from the date of termination of this Agreement.

CONTRACTOR RESPONSIBILITIES

7. The CONTRACTOR must be a licensed food provider located within the
geographical boundaries of the County of Riverside that prioritizes local
jobs, worker retention, worker health and safety, and standards of equity
and fairness in employment practices, wages, hiring, and promotion.

8. A copy of the CONTRACTOR's license must be provided to COUNTY upon
request.

9. CONTRACTOR's employees, individuals performing delivery services on
behalf of the CONTRACTOR, and/or delivery service platform employees
delivering meals on behalf of the CONTRACTOR, must have passed an
appropriate background check procedure which includes a Department
of Motor Vehicle and criminal records check provided at the cost of either
employee or CONTRACTOR, as permitted by law.

a. CONTRACTOR is prohibited from sending any person to deliver for the
Great Plates Delivered program who has a criminal conviction of any
felony or misdemeanor violent crime, sexual offense, drug-related
offense, fraud or theft.

b. CONTRACTOR will complete and submit a Vendor Attestation Form
(Exhibit D), attesting that these requirements have been met for all
individuals providing meal delivery services.

10.The CONTRACTOR must have the ability to meet volume and nutritional
standards; source local produce/meats (if available); meet cultural needs.

11.CONTRACTOR is prohibited from being a food provider simultaneously
participating in a state or federal meal service program(s).
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12.Each meal provided by the CONTRACTOR must have, at a minimum, met
the following requirements:

a. Breakfast, lunch and dinner must be low in sodium.

b. No sugary drinks (<24 calories /8 oz. and if fruit juice, must be only 100
percent fruit juice allowed]).

c. Lunch and dinner must contain a piece of fresh fruit or vegetable on
each dish.

d. No alcohol is permitted.

13.The CONTRACTOR must have followed established food safety protocols
and best practices for retail food establishments and important COVID-19
recommendations. Resources include the following:

a. United States Food and Drug Administration (FDA) Guidance found
at hups://www.fda.gov/

b. Centers for Disease Control and Prevention (CDC) Guidance found
at hups://www.cde.gov/

c. Cadlifornia Department of Public Health (CDPH) Guidance found at
https://www.cdph.ca.gov/

14.The CONTRACTOR shall provide detailed, itemized invoices to the COUNTY
to verify eligible client meal and distribution costs. Upon receipt and
verification of these invoices, the COUNTY shall promptly pay the
CONTRACTOR for these costs, to the extent funds are available under this
Agreement.

15.The CONTRACTOR shall include with the invoice the number of total clients
served and such other documentation as the COUNTY shall reasonably
require.

16.The CONTRACTOR shall reasonably comply with any and all requests from
the COUNTY seeking information and data including, but not limited to,
types and sources of food and the expenditures related to the acquisition
of food and/or delivery costs. The CONTRACTOR shall cooperate with the
COUNTY in providing the requested information and data.

17.The CONTRACTOR shall use all funding provided under this Agreement for

the benefit of provisioning food to approved clients in the COUNTY,
including support and transport.
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GOVERNING LEGAL REQUIREMENTS

18. The COUNTY shall administer and distribute funds to reimburse the
CONTRACTOR for eligible costs of providing and distributing food to
approved clients. Such acquisition and distribution shall be in compliance
with all applicable federal, state, and local laws, regulations, policies and
directives.

a. CONTRACTOR acknowledges and agrees that this Agreement is subject
to the federal requirements for seeking FEMA reimbursements, including
the federal provisions attached hereto, and incorporated herein as
Exhibit A. Should there be any conflict between the provision of this
Agreement and Exhibit A, the terms and conditions in Exhibit A shall
govern.

COMPENSATION

19.The COUNTY shall reimburse up to a maximum of $545,215 to CONTRACTOR,
for the costs of acquiring and distributing food to eligible participants,
herein referred to as “clients,” in the Great Plates Delivered program.

a. Daily client costs are limited to sixty-six dollars {$66.00) for three (3) daily
meals per person, inclusive of delivery and reasonable administrative
costs.

b. COUNTY is not responsible for any fees or costs incurred above or
beyond the amount in subsection (a) above, as expressly requested by
COUNTY, and shall have no obligation to purchase any specified
amount of services or products.

c. Unless otherwise specifically stated herein, COUNTY shall not be
responsible for payment of any of CONTRACTOR’s expenses related to
this Agreement.

20.The maximum reimbursable amount set forth in Paragraph 19 may be
modified by the EMD, in its sole discrefion, upon written notice to
CONTRACTOR.

21.Funds will be provided to CONTRACTOR from the COUNTY based on the
need and the funding available.

22. The COUNTY shall only reimburse costs incurred by the CONTRACTOR in

acquiring and distributing meails to eligible clients pursuant to the terms and
conditions set forth in this Agreement.
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METHOD OF PAYMENT

23. CONTRACTOR shall be paid only in accordance with an invoice submitted
to COUNTY by CONTRACTOR and COUNTY shall pay the invoice within thirty
(30} working days from the date of receipt of the approved invoice.
Payment shall be made to CONTRACTOR only after services have been
rendered or delivery of materials or products, and acceptance has been
made by COUNTY. For this Agreement, send the original and duplicate
copies of invoices to:

Emergency Management Department
450 E. Alessandro Bivd

Riverside, CA 92508

Email invoices to: EMDFiscal@rivco.ora

a. Eachinvoice shall contain a minimum of the following information: client
name(s). invoice number and date; remittance address; bill-to
addresses of ordering department; quantities; item descriptions, unit
prices, extensions, sales/use tax if applicable, and an invoice total.

RMS AND

24.This Agreement shall be governed by the laws of the State of Cadlifornia.
Any legal action related to the performance or interpretation of this
Agreement shall be filed only in the Superior Court of the State of California
located in Riverside, California, and the parties waive any provision of law
providing for a change of venue to another location. In the event any
provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void, or unenforceable, the remaining provisions will nevertheless
continue in full force without being impaired or invalidated in any way.

25. Any waiver by COUNTY of any breach of any one or more of the terms of
this Agreement shall not be construed to be a waiver of any subsequent or
other breach of the same or of any other term of this Agreement. Failure on
the part of COUNTY to require exact, full, and complete compliance with
any terms of this Agreement shall not be construed as in any manner
changing the terms or preventing COUNTY from enforcement of the terms
of this Agreement.

26.This Agreement shall not be modified, amended, altered, or changed
except by written amendment executed by the Parties hereto.

27. CONTRACTOR shall not delegate or assign any interest in this Agreement,
whether by operation of law or otherwise, without the prior written consent
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of COUNTY. Any attempt to delegate or assign any interest herein shall be
deemed void and of no force or effect.

28.The County shall not be liable for any claim based upon the exercise or

performance, or the failure to exercise or perform, a discretionary function
or duty on the part of the County or any employee of the County in carrying
out the provisions of the California Emergency Services Act (California
Government Code Sections 8550 et seq.).

29. CONTRACTOR is, for purposes relating to this Agreement, an independent

contractor and shall not be deemed an employee of the COUNTY. It is
expressly understood and agreed that the CONTRACTOR (including its
employees, agents, and subcontractors) shallin no event be entitled to any
benefits to which COUNTY employees are entitled, including but not limited
to overtime, any retirement benefits, worker's compensation benefits, and
injury leave or other leave benefits.

There shall be no employer-employee relationship between the Parties;
and CONTRACTOR shall hold COUNTY harmless from any and all claims that
may be made against COUNTY based upon any contention by a third party
that an employer-employee relationship exists by reason of this Agreement.
it is further understood and agreed by the Parties that CONTRACTOR in the
performance of this Agreement is subject to the control or direction of
COUNTY merely as to the results to be accomplished and not as to the
means and methods for accomplishing the results.

30. CONTRACTOR shall indemnify and hold harmless the County of Riverside, its

31.

Agencies, Districts, Special Districts and Departments, their respective
directors, officers, Board of Supervisors, elected and appointed officials,
employees, agents and representatives (individually and collectively
hereinafter referred to as Indemnitees) from any liability, action, claim or
damage whatsoever, based or asserted upon any services of
CONTRACTOR, its officers, employees, subcontractors, agents or
representatives arising out of or in any way relating to this Agreement,
including but not limited to property damage, bodily injury, or death or any
other element of any kind or nature, except where caused by the sole
negligence, willful misconduct or material breach of this Agreement by
COUNTY. CONTRACTOR shall defend the Indemnitees at its scle expense
including all costs and fees (including, but not limited, to attorney fees, cost
of investigation, defense and settlements or awards) in any claim or action
based upon such acts, omissions or services.

Without limiting or diminishing the CONTRACTOR's obligation to indemnify
or hold the COUNTY harmless, CONTRACTOR shall procure and maintain or
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cause to be maintained, at its sole cost and expense. sufficient insurance
coverage with respect to its obligations hereunder and as required by the
State of Cdlifornia, during the term of this Agreement. |t is understood and
agreed to by the parties hereto that the CONTRACTOR's insurance shall be
construed as primary insurance, and the COUNTY's insurance and/or
deductibles and/or self-insured retention’s or self-insured programs shall not
be construed as contributory. Any insurance carrier providing insurance
coverage hereunder shall be admitted to the State of California and have
an A M BEST rating of not less than A: VIII {A:8) unless such requirements are
waived by COUNTY. CONTRACTOR shall submit proof of such insurance to
COUNTY upon request.

32.The Parties shall attempt to resolve any disputes amicably at the working

level. If that is not successful, the dispute shall be referred to the senior
management of the parties. Any dispute relating to this Agreement, which
is not resolved by the Parties, shall be decided by the COUNTY's
Compliance Contract Officer who shall furnish the decision in writing. The
decision shall be made within ten (10) days after the dispute is referred to
the COUNTY's Compliance Contract Officer. The decision of the COUNTY's
Compliance Contract Officer shall be final and conclusive unless
determined by a court of competent jurisdiction to have been contrary to
the express terms of the Agreement, fraudulent, capricious, arbitrary, or
clearly erroneous. CONTRACTOR shall proceed diligently with the
performance of this Agreement pending the resolution of a dispute unless
the dispute regards the COUNTY's failure to fimely pay invoices submitted
by CONTRACTOR, in which case CONTRACTOR may suspend its
performance until all past due invoices are paid in full.

Prior to the filing of any legal action related to this Agreement, the Parties
shall be obligated to attend a mediation session in Riverside County before
a nevutral third party mediator. A second mediation session shall be required
if the first session is not successful. The Parties shall share the cost of the
mediations.

33.CONTRACTOR represents that it has the skills, experience, and knowledge

necessary to perform under this Agreement and the COUNTY relies upon
this representation. CONTRACTOR shall perform to the satisfaction of
COUNTY and in conformance to and consistent with the best practices of
entities providing similar services in the State of California.

CONTRACTOR shall comply with all State or other licensing requirements,
including but not limited to the provisions of Chapter 9 of Division 3 of the
Business and Professions Code, if applicable to CONTRACTOR's services. All
licensing requirements shall be met at the time proposails are submitted to

Page 8 of 24




the COUNTY. CONTRACTOR warrants that it has all necessary permits,
approvals, certificates, waivers and exemptions necessary for performance
of this Agreement as required by the laws and regulations of the United
States, the State of California, the County of Riverside and all other
governmental agencies with jurisdiction, and shall maintain these
throughout the term of this Agreement.

TERMINATION

34.The COUNTY may terminate this Agreement in whole, or in part, at any time

prior to the completion of this Agreement:

a. Without cause upon five (5) days written notice served upon
CONTRACTOR, stating the extent and effective date of termination; or

b. Immediately for cause, whenever it is determined that the terms and
conditions of the Agreement have not been met by the CONTRACTOR.
Notification in writing of the termination, with effective date, will be
made by the COUNTY. Payment or recoveries by the COUNTY shall be
made in accordance with the legal rights and obligations of the Parties;
or

c. In the event that anticipated funds from COUNTY are not obtained or
continued at a sufficient level.

After termination, COUNTY shall make payment only for CONTRACTOR's
performance up to the date of termination in accordance with this
Agreement.

35.At any time, the COUNTY reserves the right to offset, withhold, deobligate,

or recoup funds or future payments from the CONTRACTOR if the COUNTY
determines that there has been a violation of this Agreement by the
CONTRACTOR, or if the COUNTY determines that the CONTRACTOR's
expenditures pursuant to this Agreement are or were not eligible, proper,
or adllowable.

NOTICES

36.All comespondence and notices required or contemplated by this

Agreement shall be delivered to the respective Parties at the addresses set
forth below and are deemed submitted two days after their deposit in the
United States mail, postage prepaid:
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COUNTY OF RIVERSIDE CONIRACTOR
Emergency Management Department Breakfast Club of Menifee

450 E. Alessandro Blvd 30076 Haun Rd, Ste 200
Riverside, CA 92508 Menifee, CA 92584
AUDITS

37.The COUNTY and the CONTRACTOR shall give federal and state agencies
access to, and the right to examine and audit, all records and documents
that are required under this Agreement. The COUNTY and the
CONTRACTOR shall permit access to facilities, personnel, and other
individuals and information that the federal or state agency may determine
is necessary.

38.The COUNTY and the CONTRACTOR shall both establish internal personnel
safeguards that will prohibit employees, CONTRACTORs, agents, member,
or representatives from using their positions for a purpose that creates, or
gives the appearance of creating, a desire for private gain for themselves
or for others, particularly those persons who have a family, business, or other
ties to the employee, CONTRACTOR, agent, member, or representative.

AUTHORITY TO EXECUTE AGREEMENT

39.This Agreement may be executed in two or more counterparts, each of
which will be an original and all of which shall constitute a part of the
Agreement. Executed counterparts may be delivered electronically, and
the electronically delivered signatures of the Parties shall be deemed to
constitute duplicate originals. Each individual executing this Agreement on
behalf of the COUNTY or the CONTRACTOR represents and warrants that
he or she is duly authorized to execute this Agreement on behalf of the
COUNTY or the CONTRACTOR.

[Remainder of Page Intentionally Blank]

[Signatures on Following Page]
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By their signatures below, the Parties acknowledge that they have read the terms
of this Agreement, understand the terms thereof, and are fully agreed thereto.

BREAKFAST CLUB LLC DBA BREAKFAST CLUB OF MENIFEE

(2

Christopher Violo
Owner

10/6/21

Date

COUNTY OF RIVERSIDE, a political subdivision of the State of California

Karea S Spresel

Karen Spiegel, Chair
Board of Supervisors / County of szemde

ATIEST:
Kecia Harper
Clerk of the Board’

By: // g-\

oofea: DEC 072071

APPROVED AS TO FORM:
Gregory P. Priamos
County Counsel

¥

By: % X >gon g
U?\; Sanetez J
Deputy County Counsel
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EXHIBIT A

FEDERAL PROVISIONS
FEMA CONTRACT REQUIREMENTS

L.DEFINITIONS

A. Government means the United States of America and any executive
department or agency thereof.

B. FEMA means the Federal Emergency Management Agency.

C. Third Party Subconfract means a subcontract at any tier entered into by
Contractor or subcontractor, financed in whole or in part with Federal
assistance originally derived from the Federal Emergency Management
Agency.

II.FEDERAL CHANGES

A. Contractor shall at all times comply with all applicable regulations,
policies, procedures, and FEMA Directives as they may be amended or
promulgated from time to time during the term of this Agreement,
including but not limited to those requirements of 2 CFR 200.317 through
200.326 and more fully set forth in Appendix Il to Part 200—Contract
Provisions for non—Federal Entity Contracts Under Federal Awards, which is
included herein by reference. Contractor's failure to so comply shall
constitute a material breach of this contract.

B. The Contractor agrees to include the above clause in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

I.LACCESS TO RECORDS

A. The Contractor agrees to provide the County, the State of California,
FEMA, the Comptroller General of the United States or any their authorized
representatives access to any work sites pertaining to the work being
completed under this Agreement, and any books, documents, papers,
and records of the Contfractor which are directly pertinent to this
Agreement for the purposes of making audits, examinations, excerpts,
and transcriptions.

B. The Contractor agrees to permit any of the foregoing parties to reproduce
by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts, and
reports required under this Agreement for a period of not less than three
years after the later of: (a) the date of termination or expiration of this
Agreement or (b) the date County makes final payment under this
Agreement, except in the event of litigation or settlement of claims arising
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from the performance of this Agreement, in which case, Contractor
agrees to maintain same until the County, State of California, FEMA, the
Comptroller General, or any of their duly authorized representatives, have
disposed of all such litigation, appeals, claims, or exceptions related
thereto.

IV.DEBARMENT AND SUSPENSION

A.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such the contractor is required to verify that none of
the Contractor’s principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940)
or disqudlified (defined at 2 C.F.R. § 180.935).

Contractor represents and warrants that it is not debarred, suspended, or
otherwise excluded from or ineligible for participation in Federal
assistance programs under Executive Order 12549, "Debarment and
Suspension” or on the USEPA's List of Violating Facilities. Contractor agrees
that neither Contractor nor any of its third party subcontractors shall enter
into any third party subcontracts for any of the work under this Agreement
with a third party subcontractor who is debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or on the USEPA's List of Violating
Facilities. Gov. Code § 4477.

. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.

pt. 3000, subpart C and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into. Contractor
agrees to the provisions of Exhibit B, Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of
this Agreement and Exhibit B, Contractor is the “prospective lower tier
participant.”

The Contractor further agrees that the paragraphs shall not be modified,
except to identify the subcontractor who will be subject to its provisions.
This certification is a material representation of fact relied upon by County.
If it is later determined that the Contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to the State of California, and County, the Federal Government
may pursue available remedies, including but not [imited to suspension
and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid
and throughout the period of any contract that may arise from this offer.
The bidder or proposer further agrees to include a provision requiring such
compliance in its lower tier covered transactions.”
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V.NO FEDERAL GOVERNMENT OBLIGATIONS TO CONTRACTOR

Vi.

A.

County and Contractor acknowledge and agree that, notwithstanding
any concurrence by the Federal Government in or approval of the
solicitation or award of the underlying contract, absent the express written
consent by the Government, the Government is not a party fo this
contract and shall not be subject to any obligations or liabilities to the
County, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.
The Contractor agrees to include the above clause in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE [applicable to all
construction contracts awarded meeting the definition of “federally assisted
construction contract” under 41 CFR 60-1.3)

Contractor agrees to comply with Executive Order 11246 of September 24,
1965, entitled “Equal Employment Opportunity,” as amended by Executive
Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR Part 60). 41 CFR 40-1.4(b) is hereby incorporated
by reference.

A.

Contractors and subcontractors shall not unlawfully discriminate, harass,
or dllow harassment against any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin,
sexual orientation, physical disability (including HIV and AIDS), mental
disability, medical condition {cancer), age (over 40}, marital status, and
denial of family care leave.

Contractors, and subcontractors shall ensure that the evaluation and
treatment of their employees and applicants for employment are free
from such discrimination and harassment.

Contractors and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code, § 12990 (a-f) et seq.) and the
applicable regulations promulgated thereunder (Cdlifornia Code of
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the
Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f}, set forth in Chapter 5 of Division 4 of Title 2 of the
Cdlifornia Code of Regulations, are incorporated into this Agreement by
reference and made a part hereof as if set forth in full.

Contractors, and subconiractors shall give written nofice of their
obligations under this clause to labor organizations with which they have
a collective bargaining or other Agreement.
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Vil

VIl

ANTI-KICKBACK ACT COMPLIANCE (applicable to all contracts and subgrants
for construction or repair work above $2,000 when the Davis-Bacon Act also
applies)

Contractor agrees to comply with the Copeland “Anti-Kickback” Act (18

US.C. § 874, 40 U.S.C. § 3145) as supplemented in Department of Labor

regulations (29 CFR Part 3), which are incorporated by reference herein.

A. This clause, and any other clauses as FEMA may by appropriate
instructions require, shall be inserted into any subcontracts, and lower tier
subcontracts. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor.

B. A breach of the contract clauses above may be grounds for termination
of the contract, and for debarment as provided in 29 CFR § 5.12.

DAVIS-BACON ACT COMPLIANCE (applicable to construction contfracts in
excess of $2,000 awarded by grantees and subgrantees when required by
Federal grant program legislation)

To the extent required by any Federal grant programs applicable to

expected funding or reimbursement of County's expenses incurred in

connection with the services provided under this Agreement, Contractor

agrees to comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 31464-

3148) as supplemented by Department of Labor regulations (29 CFR Part 5)

as set forth below.

A. The Contractor shall be bound to the provisions of the Davis-Bacon Act,
and agrees to be bound by all the provisions of Labor Code section 1771
regarding prevailing wages. All labor on this project shall be paid neither
less than the greater of the minimum wage rates established by the U.S.
Secretary of Labor (Federal Wage Rates), or by the State of California
Director of Department of Industrial Relations (State Wage Rates). Current
DIR requirements may be found at http://www.dir.ca.gov/Icp.asp.
Additionally, wages are required to be paid not less than once a week.

B. The general prevailing wage rates may be accessed at the Department
of Labor Home Page at www.wdol.gov. Under the Davis Bacon heading,
click on “Selecting DBA WDs.” In the drop down menu for State, select,
“Cadlifornia.” In the drop down menu for County, select "Riverside.” In the
drop down menu for Construction Type, make the appropriate selection.
Then, click Search.

CONTRACT WORK HOURS AND SAFETY STANDARDS (applicable to all

contracts in excess of $100,000 that involve the employment of mechanics or

laborers, but not to purchases of supplies or materials or articles ordinarily

available on the open market, or contracts for transportation or transmission

of intelligence)

A. Compliance: Contractor agrees that it shall comply with Sections 3702
and 3704 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
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§§ 3701-3708) as supplemented by Department of Labor regulations (29
CFR Part 5}, which are incorporated herein.

B. Overtime: No contractor or subcontractor confracting for any part of the
work under this Agreement which may require or involve the employment
of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such iaborer or
mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours
in such workweek.

C. Violation; liablility for unpaid wages: liquidated damages: In the event of
any violation of the provisions of paragraph B of this section, the
Contractor and any subcontractor responsible therefore shall be liable for
the unpaid wages. In addition, such Contractor and subcontractor shall
be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic employed in violation of the provisions of paragraph B, in the
sum of $10 for each calendar day on which such individual was required
or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by paragraph B.

D. Withholding for unpaid wages and liquidated damages: County shall
upon its own action or upon wiritten request of an authorized
representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set for in paragraph C of this section.

E. Subcontracts: The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in this
section.

X. NOTICE OF REQUIREMENTS PERTAINING TO COPYRIGHTS
A. Contractor agrees that FEMA shall have a royalty-free, nonexclusive, and
imevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for government purposes:
1) The copyright in any work developed with the assistance of funds
provided under this Agreement;
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XL

XI.

XIil.

2} Any rights of copyright to which Contractor purchases ownership
with the assistance of funds provided under this Agreement.
The Contractor agrees to include paragraph A above in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

PATENT RIGHTS (applicable to contracts for experimental, research, or
development projects financed by FEMA; 44 CFR §13.34(i)(8))

A.

Generdl. if any invention, improvement, or discovery is conceived or first
actually reduced to practice in the course of or under this Agreement,
and that invention, improvement, or discovery is patentable under the
laws of the United States of America or any foreign country, County and
Contractor agree to take actions necessary to provide immediate notice
and a detailed report 1o FEMA.

Unless the Government later makes a contrary determination in writing,
irespective of Contractor's status (a large business, small business, state
government or state instrumentdlity, local government, nonprofit
organization, institution of higher education, individual), County and
Contractor agree to take the necessary actions to provide, through FEMA,
those rights in that invention due the Federal Government as described in
U.S. Department of Commerce regulations, “Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts and Cooperative Agreements,” 37 CFR, Part 401.

The Contractor agrees to include paragraphs A and B above in each third
party subcontract for experimental, developmental, or research work
financed in whole or in part with Federal assistance provided by FEMA.

CLEAN AIR AND WATER REQUIREMENTS (applicable to all contracts and
subcontracts in excess of $150,000)

A.

C.

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 US.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1388).
Contractor agrees to report each violation of these requirements to
County and understands and agrees that County will, in turn, report each
violation as required to assure notification to FEMA and the appropriate
Environmental Protection Agency (EPA) Regional Office.

The Contractor agrees to include these requirements in each third party
subcontract exceeding $150,000 financed in whole or in part with Federal
assistance provided by FEMA.

TERMINATION FOR CONVENIENCE (applicable to all contracts in excess of
$10,000)
See Paragraph 34 of the Agreement.
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Xiv.

XV.

XVI.

XVIl.

TERMINATION FOR DEFAULT (applicable to all contracts in excess of $10,000)

Contractor's failure to perform or observe any term, covenant or condition of
this Agreement shall constitute an event of default under this Agreement.
See Paragraph 34 of the Agreement.

CHANGES.
See Paragraphs 2, 20, and 26 of the Agreement.

LOBBYING (Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as

amended).)

A. Contractor shall not use or pay any funds received under this Agreement
to influence or attempt to influence an officer or employee of an agency.
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining any
Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that fakes
place in connection with obtaining any Federal award. Such disclosures
are forwarded from ftier to tier up to the recipient who in turn will forward
the certification(s) to County.

B. Contractor agrees to the provisions of Exhibit C, Certification Regarding
Lobbying, attached hereto and incorporated herein (applicable for
contracts or subcontracts in excess of $100,000).

C. Contractor agrees to include these requirements in each third party
subcontract financed in whole or in part with Federal assistance provided
by FEMA. It is further agreed that the clause shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

MBE / WBE REQUIREMENTS

County intends to seek reimbursement of its costs incurred in connection with
this project from FEMA. Accordingly, the Contractor shall take all necessary
affirmative steps to procure Minority and Women's Business Enterprises, and
labor surplus area firms {"DBEs") through the "Good Faith Effort" process as
required in 2 CFR 200.321. Failure to perform the "Good Faith Effort” process
and submit the forms listed below with the bid shall be cause for a bid to be
rejected as non-responsive and/or be considered as a material breach of
the confract.

PRIME CONTRACTOR RESPONSIBILITIES

All recipients of this grant funding, as well as their prime contractors and
subcontractors, must take all affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when
possible make every effort to solicit bids from eligible DBEs. This information
must be documented and reported.
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XVIIL.

"GOQOD FAITH" EFFORT PROCESS

Any public or private entity receiving federal funds must demonstrate that
efforts were made to attract MBE/WBEs. The process to attract MBE/WBEs is
referred to as the "Good Faith" effort. This effort requires the recipient, prime
contractor and any subcontractors to take the steps listed below to assure
that MBE/WBEs are used whenever possible as sources of supplies,
construction, equipment, or services. If a Contractor fails to take the steps
outlined below shall cause the bid to be rejected as non-responsive and/or
be deemed a material breach of the contract.

A. Place qudlified small and minority businesses and women's business
enterprises on solicitation lists;

B. Assure that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

C. Divide total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

D. Establish delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises; and

E. Use the services and assistance, as appropriate, of such organizations as
the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce.

F. If subcontracts are to be let, Contractor shall take the affiimative steps
listed in 2 CFR 200.321.

PROCUREMENT OF RECOVERED MATERIALS (2 CFR 200.322)
Contractor shall comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The
requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity
acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program
for procurement of recovered materials identified in the EPA guidelines.

A. In the performance of this contract, Contractor shall make maximum
use of products containing recovered materials that are EPA-
designated item unless the product cannot be acquired-

1. Competitively within a timeframe providing for compliance with
the contract performance schedule;
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XIX.

XX.

XXI.

2. Meeting contract performance requirements; or
3. At areasonable price.

B. Information about this requirement, along with the list of EPA-
designated items, is available at EPA's Comprehensive Procurement
Guidelines web site, https://www.epa.gov/smm/comprehensive-
procurement-guideline-cpg-program.

C. Contractor also agrees to comply with all other applicable
requirements of Section 6002 of the Solid Waste Disposal Act.

INCORPORATION OF UNIFORM ADMINISTRATIVE REQUIREMENTS

The preceding provisions include, in part, certain standard terms and
conditions required by FEMA, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by FEMA
are hereby incorporated by reference, including but not limited to
procurement standards for non-Federal entities found in 2 CFR 200.318-326.
Anything to the contrary herein notwithstanding, all FEMA mandated terms
shall be deemed to control in the event of a conflict with other provisions
contained in this Agreement and where in direct conflict, the most restrictive
rule shall control. Contractor shall not perform any act, fail fo perform any act,
or refuse to comply with any County requests that would cause County to be
in violation of the FEMA terms and conditions.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS.
The Contractor acknowledges that 31 US.C. Chap. 38 (Administrative
Remedies for False Claims and Statements) applies to the Contractor's
actions pertaining to this contract.

DHS SEAL, LOG, AND FLAGS.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
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EXHIBIT B

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION ~ LOWER TIER COVERED TRANSACTIONS
(Lower Tier refers to the agency or contractor receiving Federal funds, as well as
any subcontractors that the agency or contractor enters into contract with
using those funds)

As required by Executive Order 12549, Debarment and Suspension, as defined at
44 CFR Part 17, County may not enter into contract with any entity that is
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by the Federal Government from participating in transactions involving
Federal funds. Contractor is required to sign the certification below which
specifies that neither Contractor nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by the Federal agency. It also certifies that Contractor will not use, directly or
indirectly, any of these funds to employ, award contracts to, engage the services
of, or fund any contractor that is debarred, suspended, or ineligible under 44 CFR
Part 17.

Instruction for Cerification

1. By signing and submitting this proposal, the prospective lower tier participant
is providing the certification set out below.

2. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later
determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this tfransaction originated
may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice
to the person to whom this proposal is submitted if at any time the prospective
lower tier participant learns that its certification was erroneous when submitted
or had become emoneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier
covered ftransaction, participant, person, primary covered transaction.
principal, proposal, and voluntarily excluded, as used in this clause, have the
meaning set out in the Definition and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this agreement
that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is
proposed for debarment under 48 CFR Part 9, subpart 9.4, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in
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this covered transaction, unless authorized by the depariment or agency with
which this fransaction originated.

The prospective lower fier paricipant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment,
Suspension, Ineligibiity and Voluntary Exclusion-Lower Tier Covered
Transaction,” without modification, in all lower tier covered fransactions and in
all solicitations for lower tier covered transactions.

A participant in a covered fransaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not
proposed for debarment under 48 CFR part 9, subpart 9.4, debaned,
suspended, ineligible, or voluntarily excluded from covered fransactions,
unless it knows that the certification is eroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment
of a system of records in order to render in good faith the certification required
by this clause. The knowledge and information of a participant is not required
to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

Except for fransactions authorized under paragraph 5 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
tfransaction with a person who is proposed for debarment under 48 CFR part
9, subpart 9.4, suspended, debared, ineligible, or voluntarily excluded from
participation in this transaction originated may pursue available remedies,
including suspension and/or debarment.

Cerlificalion Regording Debarment, Suspension, Ineligibility an Voluntary
Exclusion - Lower Tler Covered Transactions

1.

The prospective lower tier participant certifies, by submission of its proposal,
that neither it nor its principals is presently debarred, suspended, proposed for
debament, declared ineligible, or voluniarily excluded from pariicipation in
this transaction by any Federal department or agency.

Where the prospective lower tier parficipant is unable to certify to any of the
statements in this certification, such prospective participant shall altach an

explangiion to this pro}p sl
Y/ ’Zéz | 10/6/2021

Contractdr Signature Date

Dbl WMty Peswiont

Contrdctor Name and Title
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EXHIBIT C
CERTIFICATION RLGARDING LOBBYING
Certification for Contracts, Grants. 1.oans, and Cooperative Agreements

The undersigned centifies, to the best of his or bier knowledge and belief, that:

' LAErS NOl‘edutilppmmdﬁmdsluwbsmpw!wMllbcpdd.b\‘oronbeh:lfﬁ_fﬁe ._u
' undersigned, to any person for influen empting 1o influence an officer or mﬂ%_
s i M » y c xS Sa | SR T
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EXHIBIT D
Riverside County Great Plates Restaurant Meals Program & General Senijor
Nutrition Programs Vendor Attestation Form
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