
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 13.2
(10 # 17536)

MEETING DATE:
Tuesday, December 14, 2021

FROM: Regional Parks and Open Space District:

SUBJECT: REGIONAL PARK AND OPEN-SPACE DISTRICT: Approval of Ground Lessor
Consent to Assumption of Ground Lease between the HJ/CG Partners, LLC and BRE Iconic
LQR Owner LLC (Lake Cahuilla Veterans Regional Park); CEQA Exempt; District 4. [$0] (Clerk
to File Notice of Exemption)

RECOMMENDEDMOTION: That the Board of Directors:
1. Find that the project is exempt from the California Environmental Quality Act (CEQA)

pursuant to State CEQA Guidelines Section 15301 - Class 1: Existing Facilities and
15061(b)(3) - Common Sense Exemption;

2. Approve the Ground Lessor Consent to Assignment and Assumption of Ground Lease
between HJ/CG Partners LLC and BRE Iconic LQR Owner LLC concerning the Lake
Cahuilla Veterans Regional Park Ground Lease and authorize the General Manager of
the Regional Park and Open-Space District (RivCoParks) to execute the same on behalf
of RivCoParks;

Continued on page 2

ACTION:Policy

MINUTES OF THE BOARD OF DIRECTORS

On motion of Director Washington, seconded by Director Spiegel and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Hewitt
None
None
December 14, 2021
Parks, Recorder

Kecia R. Harper
Clerk of~. _~Byr;IJJl oV
. Deputy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Directors:

3. Authorize the General Manager of the District, or designee, to consent to future
assignments of the Ground Lease on behalf of RivCoParks, in substantially the same
form as the Consent to Assignment and Assumption form attached hereto as approved
by County Counsel;

4. Direct the Clerk of the Board to return three (3) executed copies of the Ground Lease
Estoppel and the Ground Lessor Consent to Assumption to RivCoParks for transmittal
and filing; and

5. Direct the Clerk of the Board to file the Notice of Exemption within 5 days of Board
approval.

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $ 0 $ 0 $ 0 $ 0
NET COUNTY COST $ 0 $ 0 $ 0 $ 0

SOURCE OF FUNDS: Budget Adjustment: NoNone
For Fiscal Year: 21/22

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The County of Riverside (County) entered into a lease agreement with Landmark Land
Company of California (Landmark) on June 23, 1987 (Ground Lease) concerning a portion of
real property located within the Lake Cahuilla Veterans Regional Park (Lake Cahuilla Park), La
Quinta, County of Riverside, California. This real property is on the northwestern perimeter of
Lake Cahuilla Park which is inaccessible from the south, and geographically separate from the
park due to topography. At the time of acquisition, the parcel was not scheduled for any future
park development and was located immediately adjacent to property that was to be developed
for a golf resort, PGA West. Under the Ground Lease, the County received a one-time payment
of $50,000 in 1987 (upon execution of the original lease-Exhibit A), which was deposited in
Trust account 723-701-3211, Park Acquisition and Development Fund.

The County conveyed the fee simple interest in real property (formerly with Assessor's Parcel
Number 761-050-001, now with APN 760-010-007), an approximately 1.19 acre portion of which
is subject to the Ground Lease, to the Riverside County Regional Park & Open-Space District
(District). Since that time, the ground lease has been reassigned several times based upon new
ownership of the golf course.

BRE Iconic Owner LLC, the current lease holder, now desires to assign the Ground Lease to
HJ/CG Partners LLC to that certain Assignment of Ground Lease dated January 29, 2020. The
Ground Lease remains in effect and in full force until June 22, 2037.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Delegated authority is requested to expedite future assignments of the Ground Lease. The
property covered in the Ground Lease appears to be an investment property and changes
ownership every few years, sometimes less. This will result in a cost-savings for the District due
to the associated fees for Board of Directors approval.

Supplemental Fiscal Info
The District does not have rights to terminate or charge additional rent as the Ground Lease is
currently written. Additional consideration will be negotiated when the lease is renewed in 2037.

Impact to Residents and Businesses
HJ/CG Partners, LLC will continue to provide recreational golfing opportunities for the
community.

ATTACHMENTS:
Notice of Exemption
Consent to Assignment and Assumption
Assignment and Assumption of Ground Lease
Original Park Lease

12/6/2021 12/2/2021
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GROUND LESSOR CONSENT
TO

ASSIGNMENT AND ASSUMPTION

Reference is made to that certain Ground Lease (Lake Cahuilla Park), dated as of June 23,
1987, by and between the undersigned ("Ground Lessor"), the successor-in-interest to the initial
ground lessor, County of Riverside, and Landmark Land Company of California, a Delaware
corporation ("Initial Lessee"), as assigned by CNL Desert Resorts, LP, as successor-in-interest to
KSL Landmark Corporation, as successor-in-interest to Landmark, to MSR Resort Golf Course
LLC, a Delaware limited liability company ("MSR"), pursuant to that certain Assignment and
Assumption of a Ground Lease dated May 30, 2008, as further assigned by MSR to LQR Golf
LLC, a Delaware limited liability company ("LQR Golf'), pursuant to that certain Assignment of
Ground Lease dated as of February 28, 2013 as further assigned to BRE Iconic LQR Owner LLC,
a Delaware limited liability company ("Seller") (collectively, the "Ground Lease").

Ground Lessor hereby consents to Seller's assignment of the Ground Lease to _
----- ("Purchaser") and Purchaser's
assumption of the Ground Lease made pursuant to that certain Assignment and Assumption of
Ground Lease dated , 20_ by and between Seller and Purchaser in connection
with the sale of the La Quinta Resort & Club and PGA West to Purchaser. The Ground Lessor's
consent herein, including with respect to any future assignments thereunder, is not, and will not be
deemed or construed to modify, waive or affect any of the provisions, covenants or conditions of
the Ground Lease, waive any breach of the Ground Lease or any of the rights of Ground Lessor,
or enlarge or increase Ground Lessor's obligations under the Ground Lease.

RIVERSIDE COUNTY REGIONAL PARK AND OPEN-SPACE DISTRICT,
a park and open-space district created pursuant to the California Public Resources Code,
Division 5, Chapter 3, Article 3.

By: _
Name
General Manager

DATE: _

ATTEST: APPROVED AS TO FORM:
Gregory P. Priamos
County CounselKecia Harper

Clerk of the Board

By:* I •

Deputy

WHENDOCUMENT I~ FULLYEXECUTEDRETURN
CLERK'S COpy

to RiversideCounty Clerk of the Board, Stop 1010
Post Office Box 1147,Riverside, Ca 92502-1 147
Thank you.

S_.lAdminSharedlFORM}Js\2020_21-051PGA WEST Estoppel andAA -HGPARTNERSIGroundLessor Consent10 Assignmentand Assumption_GMdelegatedauthority_ ws J1.17..docx

DEC 142021 J~, 2
- - - - ---------



Notice of Exemption Appendix E

To: County Clerk
County of: Riverside
2724 Gateway Drive
Riverside, CA 92507

From: (Public Agency)
Riverside County Regional Park & Open-Space
District
4600 Crestmore Road, Jurupa Valley, CA 92509

Project Title: Ground Lessor Consent to Assumption of Ground Lease between the HJ/CG Partners,
LLC and BRE Iconic LQR Owner LLC at Lake Cahuilla Veterans Regional Park

Project Applicant: Riverside County Regional Park & Open-Space District

Project Location-Specific: 58075 Jefferson S1.La Quinta, CA 92253

Project Location-City: La Quinta Project Location-County: Riverside

Description of Nature, Purpose and Beneficiaries of Project:

RivCoParks is the owner in fee of APN 760-010-007 and is consenting to the assignment of a
ground lease between HJ/CG Partners and BRE Iconic for the PGA West Golf course. The original
lease was signed in 1987 and expires in 2037. No actions are being approved beyond the daily
operation of existing infrastructure. RivCoParks would be the lead agency on any future expansion
efforts and make the subsequent CEQA determination.

Name of Public Agency Approving Project: Riverside County Regional Park & Open-Space District

Name of Public Agency Carrying Out Project: Riverside County Regional Park & Open-Space ~ tei~t
. n \aration/NO\

Exempt Status: (check one): . inai ~>.leg3uVevee ted to county
Ong . . ,.,tonwas roll

Ministerial (Sec. 21080(b)(1); 15268); DetermIne.Iosting on. .!In../
Declared Emergency (Sec. 21080(b)(3); 15269(a)); C\erksttO~ ~1-{ ~
Emergency Project 9Sec. 21080(b)(4); 15269 (b)(c)); ~ - Initial

x Categorical Exemption. State type and section number:-15301~ sting Facilities
Statutory Exemptions. State code number:

Reasons why project is exempt:

15301. Existing Facilities. The proposed action consists of the leasing, licensing. maintenance, and
operating of existing equipment and facilities with negligible or no expansion of use beyond that
existing at the time of the lead agency's determination.

Lead Agency Contact: Analicia Gomez Phone Number: 951-955-6998

If Filed by Applicant:
1. Attach certified document of exemption finding.
2. Has a otice of Exemption been filed by the public agency approving the project? 0Yes

-.--- 0 No

Si Date: Ur~:l2P2J. Title: SeniorParkPlanner
~igned by Lead Agency 0 Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code.
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Date Received for Filing at OPR:

DEC 142021 JB/L



Reeorded at Request of:

DOC # 2020-0058149
02106/202012:18 PM Fees: $115.00
Page 1of5
Recorded in Official Records
County of Riverside
Peter Aldana
Assessor-County Clerk-Recorder

First American Title Insurance Company

Whea Reeorded Man to:
··This document was electlOnicaRysubmitted
to the County of Riverside for recording··
Receipted by: TERESA '134

Addison Law Finn
5400 LBJ Freeway, Suite 1325
Dallas. Texas 75240
Attention: DaUas Addison

Man Tn Statem.enU to:

HJ/CG Partners, LLC
c/o Century Golf Partners
Three Lincoln Centre, Suite 1400
5430 LBJ Freeway
Dallas, Texas 75240
Attention: Jim Hinckley

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

This Assignment and Assumption of Ground Lease dated as of January 31, 2020 (this
"Agreement") is entered into by and between BRE ICONIC LQR OWNER, LLC, a Delaware
limited liability company ("Assignor") and HJ/CG PARTNERS, LLC, a Delaware limited liability
company ("Assignee").

RECITALS

A. Landmark Land Company of California, a Delaware corporation ("Original
Lessee") is lessee under that certain ground lease agreement titled Lease (Lake Cahuilla Park) the
("Ground Lease''), dated as of June 23, 1987,by and between Lessee and The County of Riverside
(the "Lesser") and executed with respect to that certain real property located within Lake Cahuilla
ark inLaQuinta, California (the "Property'') as more fully described inExhibit A attached thereto.

B. MSR Resort Golf Course, LLC, a Delaware limited liability company ("MSR") is
the successor to Original Lessee and assigned its interest in the Ground Lease to LQR Golf LLC,
a Delaware limited liability company ("LQR'') and LQR assigned its interest in the Ground Lease
to Assignor.

C. Assignor desires to assign its interest as lessee in the Ground Lease to Assignee,
and Assignee desires to accept the assignment thereof and assume the obligations of lessee arising
from and after the Effective Date of this Agreement (defined below).

NslpIMnt IlJIdJUWmpllOflof GlTNlndfAall
"..'wMI..mb64'U«IoII>.~_"""""''''GNumlL«ut~I_.!9-»)Ma Pagel



DOC #2020-0058149 Page 2 of 5

AGREEMENT

NOW. THEREFORE, in consideration of the promises and conditions contained herein,
and other good and valuable consideration the receipt and sufficiency of which are herby
acknowledges, the parties hereby agree as follows:

1. Effective as of the Effective Date, Assignor hereby assigns to Assignee all of its
right, title and interest in and to the Ground Lease. and Assignee hereby assumes all covenants,
liabilities and obligations of lessee under the Ground Lease arising from and after the Effective
Date.

2. Assignee hereby agrees to indemnify Assignor against and hold Assignor harmless
:from any and all cost, liability, loss, damage or expense, including, without limitation, attorneys'
fees. arising out of or relating to events occurring on or after the Effective Date and arising. on or
after the Effective Date, arising out of Lessee' s obligations under the Ground Lease.

3. This Agreement shall be binding on and inure to the benefit of the parties hereto,
their heirs, executors, administrators, successors in interest and assigns.

4. This Agreement shall be governed by and construed in accordance with the laws of
the State of California.

5. Assignor and Assignee acknowledge that the assignment of the Ground Lease
requires the consent of Lessor; which Assignor and Assignee are seeking. Upon obtaining the
consent of Lessor, this Agreement shall be effective as of the Effective Date. Assignor and
Assignee shall continue use reasonable efforts to obtain the consent of Lessor. Until the consent
by Lessor is obtained, Assignor agrees that Assignee may continue to use the land subject to the
Ground Lease in connection with operation of the golf courses, and Assignee shall, during said
time period of usage, be responsible for the performance of all obligations of Assignor under the
Ground Lease from the Effective Date.

6. For purposes ofthis Agreement. the "Effective Date" shall mean January 31,2020.

7. This Agreement may be executed in one or more counterparts and each such
counterpart shall be deemed to be an original; all counterparts so executed shaH constitute one
instrument and shall be binding on all of the parties to this Agreement notwithstanding that all of
the parties are not signatory to the same counterpart.

{Slgnfltures on FoUowing Page}

Assig1flJl"ntanti Assumption a/Ground Leas«
N:~II.""""""", ... w..s,-IMtI""''''''''''''~L",,(ALI'I.11-1t1).._
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IN WITNESS WHEREOF _Assi&n9r and Assignee hav~ executed this Agreement the day
amd year fitst above written.

Assignor:

~REI~ONIC LQ~ OWNER LLC.
a Delaware limited liability company

By: BRB ICONIC HOLDINGS LLC.
a Delaware limited liability company.
itssolemember ~

By:
Namc.!. 7~/tM STGN
ritie: \h C¬ ""\o"l...es1\.X~

STATE OF .N~d.tJ.,J;Qvr
COUNTy.OF JJfA~LXQ.Y_\;_..,~

)
) ss:
)

.. The f~goitig ~ent Was acknowledged b~fore me on~~.2.g ~m by.~jbn~~n.,. as, ~~ 'Ettol4Lt\.k of~R.E ICONIC HOLDJiiit(j [Le. a Dclawar_e
liriiilecJ' labfliiY company. on behalf of the company. who I5l is personaUy known to me or 0
produced y - • , .. ( . ..for identification.

NOtary:~~~PnntNam~ .' ~~~_____,,_,...,..
Notary Public. State ofTUM lH oy Ie..
Mycommission expires: o~ /ZD /Zz..

[NOTARlAL SEAL]

CAROLINE B ROSEN
Notary Pubic State of NewYork

No. 01R06379675
.Qualified In NewYork County

My Commission ExpiresAugust 20, 2022
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Assignee:

HJ/CG PARTNERS, LLC,
a Delaware limited liability company

~~~~

STATEOF TLlC.4S

COUNTY OF O~ IltJU

)
) ss:
)

The foregoing instrument was acknowledged before me on J"A./\. 8.t; •Ai)2e, by
ll2~4S HoWL. as Viu... frr.s;cJ..&\.1- ofHJ/Cj] PARTNERS, LLC, a Delaware limited
liabirity company, on behalf of the company, who [!"is personally known to me or 0 produced

for identification. ~, J •

Notary:~ j.~
PrintNkle:
Notary Public, State of _
My commission expires:

[NOTARIAL SEAL]

STEPHANIE S TAllIERT
Notlll')' ID#7]10755

My CommissionExpires
.January 17, 202l

Assigllmml alld ASSUII'IptiOllolGrDlllld Lease
/V:.. dtliItllllb64/Utl'tCkIoh!r..... ~III' __ A.......... ofG_~t(IfLFI_19-1').1oa
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EXHIBIT A

Parcel 73:

That portion of the Northeast 114 of Section 20, Township 6 South, Range 7 East, San Bernardino
Base and Meridian, as shown on Record of Survey on file in Book 70, Pages 96 through 98.
inclusive, Record of Surveys. Records of Riverside County, California, more particularly
described as follows:

Commencing at the Northeast comer of said Section 20; thence South 89° 31' SO" West a distance
of 2,071.39 feet to a point on the Westerly right ofway line of the All American Canal as shown
on said Record of Survey, said point also being the true point of beginning; thence southeasterly
on a non-tangent curve concave Northeasterly having a radius of 652.96 feet through an angle of
34° 09' 00", an arc length of 389.18 feet, (the initial radial line bears North 82° 29' 43" West);
thence South 26° 38' 43" East a distance of 106.45feet to the beginning of a tangent curve concave
Southwesterly having a radius of 636.20 feet through an angle of 17° 36' 33", an arc length of
195.53 feet; thence South ()90 02' 10"East a distance of 105.05 feet. The preceding 4 courses being
the Westerly right of way line of the All American Canal as shown on said Record of Survey;
thence South 89° 31' 50" West a distance of 13.87 feet; thence North 17° 41' 50" West a distance
of 195.00 feet; thence North 010 47' 55" West a distance of 60.00 feet; thence North 41° II' 24"
West a distance of 341.00 feet; thence North 030 5S' 40" East a distance of 260.00 feet; thence
North 890 31' 50" East a distance of 94.13 feet to the true point of beginning.

;wig',"WIII arvliU.rtmlpfiOll of Groutul Le_
N,..."ItII~JU'IC"""' ... w.uIl.....~tlllII"_"""tfC1toMi'__(AUJ.2 ..JtI).tI«r PageJ
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LaQuintaGROUND LEASE
Nicklaus Course Hole#3(Parcel 73)

4

EXHIBIT A
CLERK'S COpy
~5 '(f-.:z3 -Y1

., . I .J
1

2 LEASE
(Lake cahuilla Park)

:3

5

THE COUNTY OF RIVERSIDE, herein called County, leases to
LANDMARK LAND COMPANY OF CALIFORNIA, a Delaware corporation',
herein called Les~ee. the property descri~ed below upon the
following terms and conditions:

6 1. Description. The premises leased hereby consist of
approximately 1.19 'acres of unimproved real property located
within County's La~e Cahuilla Park. La Quinta, California, as
more particularly described on Exhibit ~AM, attached hereto and
by this reference m~de a part hereof.

7

8

9
2. Use.

(a) The premises are leased hereby for the purpose
of installing, maintaining and operating golf tees. golf greens
and any other uses necessary to and consistent with the operation
of a golf course proposed to be constructed on real property
situated adjacent to the leased premises and owned by Lessee.

(b) The leased premises shall not be used for any
other purpose without first obtaining'the written con6ent of
County.

3. Term.

(a) The term of this lease shall be for a period
commencing June 23 . 19 8..L..J... and terminating June 22,
20IL_, subject to the provisions contained in Paragraphs 14, 15

and 16 herein.

(b) Any holding over by Lessee after the expiration
of this lease shall be on a day-to-day b~sis strictly. and
continuing tenancy rights shall riotaccrue to Lessee.

(c) Upon termination of this lease. Lessee shall
execute and deliver to County within thirty (30) days, after
service of Hritten demand therefor, a qood and SUfficient
quitclaim deed to its leasehold interest hereunder. In the event
Lessee fails or refuses to deliver to County such deed, a written
notice by County recitinq the failure or refusal of Lessee to
execute and d~liver such deed after ten (10) days from the date
of recordation of such notice shall be conclusive evidence as
aqainst Lessee and any and all persons who may claim an interest
in the leasehold hereunder.

4. Rent. Lessee shall pay to County the sum of
27 $50,000.00 as rent for the leased premises for the term hereof

upon execution of this lease by the parties hereto.

\LD J G.([Jl:UNG..S
_ .........~.:Ju""sc..
SUfTl )()()

~ .trr- ~~E!"­
S-i0{ -: ~_.FQ-R.""I'"

28
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1 5. On-Site Improvements by Lessee.

2 (a) Any alterations. improvements or installation
ot tixtures to be undertaken by Lessee shall have the prior
written consent ot County after Lessee has submitted proposed
plans for such alterations. improvements or fixtures to County in
wei tinq.

3

4

5 (b) All alterations and improvements to be made.
and fixtures installed. or caused to be made and installed. by
Lessee shall become the property of County with the exception of
trade fixtures as such term is used in Section 1019 of the Civil
Code. At or prior to the expiration of this lease, Lessee may
remove such trade fixtures; provided. however, that such removal
does not cause injury or damage to the leased premises. or in the
event it does, Lessee shall restore the pre.ises to their
original shape and condition as nearly as practicable. In the
event such trade fixtures are not removed, County may. at its
election, either: (1) remove and store such fixtures and restore
the premises for the account of Lessee. and in such event, Lessee
shall within thirty (30) days after billinq and accounting
therefor reimburse County ror the costs 60 incurred, or (2) take
and bold such fixtures as its sole property.

6

7

a

6. Ingress and Egress. Lessee shall be perlllitted
ingress and egress to and from the leased premises over such
ioutes aa are deeiqnated by County's ~ar~s Director.

7. Signs. Lessee shall not erect, maintain or display
any signs or other forlllsof advertising upon the leased premises
without first obtaining the written approv~l of County.

8. Maintenance. Lessee shall maintain the leased
premises and the improvements to be coristructed thereon in a
neat, safe. orderly and attractive condition during the term of
the lease, and Lessee shall provide Eor the sanitary handling and
disposal of all refuse accumulated as a result of Lessee's use of
the leased premises and the improvement thereon.

9. Utilities. Lessee shall provide, or cause to be
provided. and pay for all utility services that it may ~equire or
desire in its use, maintenance and operation of the leased

.premises; provided, however. that the installation and location
of any such utility service shall have the prior written approval
of County's Parks Director.

10. Inspection of Premises. County. through its duly
authorized agents, Shall have, at any time during normal business
hours. the right to enter the leased premises for the purpose of
inspecting. monitoring and evaluating the obligations of Lessee
hereunder and for the purpose of doing any and all things which
it is obligated and has a right to do under this lease.

11. Quiet Enjoyment. Lessee shall have, hold and
quietly enjoy the use of the leased premises so long as it shall

2
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fully and faithfully perform the terms and conditions that it is
required to do under this lease.

12. ~o.pliance with Government Regulations. Lessee
shall. at Lessee's sole cost and expense. co.ply with the
requirements ot all local, state and federal statutes,
regulations. rules. ordinances and orders now in force or which
may be hereafter in iorce, pertaining to the leased premises.
The tinal judgment. decree or order of any Court of competent
jurisdiction. or the admission of Lessee in any action or
proceedings against Lessee, whether Lessee be a party thereto or
not, that Lessee has viOlated any such statutes. regulations,
rules, ordinances, or orders, in the use of the leased premises.
shall be conclusive of that fact as between County and Lessee.

13. Discrimination or segregation.

(a) Lessee shall not discriminate in Lessee's
recrUItIng, hiring, promotion, demotion or termination practice
on the basis of race, religious creed, color, national origin,
ancestry, sex, age, physical handicap, medical condition or
marital status with respect to its use of the leased premises
hereunder, and Lessee shall comply with the provisions ot the
California Fair Employment Practices Act (Labor Code Sections
1410 et seq.), the Federal Civil Rights Act of 1964 (P.L. 88-252),
~nd all aaendzents thereto, Executive Order No. 12246 (30 rederal
Re9ist~r 12319), as amended, and all ~dainistrative Rules and
Regulations issued pursuant to said Acts and Orders with respect
to its use of the leased' premises.

(b) Lessee shall not discri~inate against or cause
the segregation of any person or group of persons on account of
race, religious creed, color, national origin, ancestry. sex,
age, physical handicap, medical condition or marital status, in
the occupancy. use, tenure or enjoyment of the leased premises,
nor shall Lessee. or any person claiming under or through Lessee.
establish or permit any Such practice or practices of
discrimination or segregation with reference to the selection,

20 location, number, Use or occupancy of any persons within the
leased premises.
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(c) Lessee assures that it will undertake an
aftirmative action program as required by 49 CFR, Part 21, to
insure that no person shall 00 the grounds of race, creed, color.
national origin. or sex be eXGluded from participating in any
employment actiVities covered in 49 CFR, Part 21, with respect to
its use of the leased premises. Lessee further assures that no
person shall be excluded on these grounds from participating in
or receiVing services ,or benefits of any program or activity
covered herein with respect to its use of the leased premises.
Lessee further assures that it will require that its
subcontractors and independent contractors provide assurance to
Lessee that they similarly will undertake affirmative action
programs and that they will require assurances from their
subcontractors and independent contractors. as required by 49

]



16. !:lIinentDo.ain. It any portion ot the ha.ed
pre.ises .h~ll b. taken by eminent do.ain and ~ portion thereof
re.ain. which i. usable by Lessee for the purpo.e .et forth in
Paraqraph 2 herein. this lease shall. a. to the part taken.
t~rainate a. of tha date title shall ve.t in tha condeanor. or
the date prejudqaent possession is obtained throuqh a court ot
co.petent juri.diction. whichever is earlier. and the rent
payable hereunder shall abate pro rata a. to the part taken;
provided. however. in such event County reserves the riqht to
ter.inate this leaae as of the date when title to the part taken
vests in the condeanor or as of such date of prejudqaent
possession. If allot the leased pre.iaes. or such part to be

26 taken so that the leased pre.iees are rendered unusable for the
purposes set forth in ParaQrapb 2 berein. this lea•• shall

27 ter.inate. It a part or allot the leased preai'e. be .0 taken.
the co.pensation awarded upon such takinQ shall b. paid to the

28 parties hereto in accordance witb tbe values attributable to
their respective interests in 6ucb eminent do~ain proceedinQs.
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CFR. Part 21. to the .a.e effect with re.pect to their Uti.of the
lea.ed preahea.

14. I.raination by County. County Ihall have the riqht
to ter.inate this leale forthwith:

Ca) In the event a petition i. fired tor voluntary
or involuntary bankruptcy for the adjudication of Lelsee .1
debtor •.

(b) In the .~vent tbat Lessee aake. a qeneral
assiqn.ent, or Lessee's interest hereunder is aSliqned
involuntarily or by operation of law, for the benefit of
creditors.

(c) In the event of abandonsent of the lea.ed
pre.iaes by Le.see.

(d) In the event Lessee fails to perfora. keep or
observe any of Lessee's duties or obliQationa hereunder;
provided.' however. that Lessee shall have fifteen (IS) day. in
which to correct Lessee's breach or default atter written notice
thereof hal been served on Lessee by County.

15. Taraination by Lessee. Lessee sb.ll have tho riqht
to ter.inate this leale in the event county !~il. to perforM.
keep or obeerve any of it. duties or obliqation. hereunder;
provided. however. that County shall have fifteen (15) day. in
which to correct ita breach or detault atter written notic.
thar~ot has been lerved on it by Lesse.; provld.d, fur~hsr.
however, that in th@ event SUCD breach or dGtault i. not
corrected. Lessee aay elect to terainate this lease in it.
entirety or aa to any portion ot the pre.i.e. affected thereby.
and such election shall be Qiven by an additional fifteen (IS)
days written notice to County. In the event of such teraination.
L.asee shall be entitled to a refUnd of the rent paid hereunder
on a prorated calendar year baais.
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17. Continuation of Lease Atter AbAndona!nt. ~ven

thouqh Lellee hal ab~ndoned the lealed pre.i.el. thi. leale .hAll
continue in etfect tor so lonq as County doel not ttr.inate
Lessee'l riqht to possession, and County .ay entorce Allot itl
rights and reaediel under this lease, includinq, but not li.ited
to, the riqht to recover rent as it beco.el due hereunder.
For the purpose. of this Paragraph 17, Act! of .aint.nanc. or
preservAtion or ettortl by County to relet the preailel, or the
appointaent of a receiver or initiative ot County to protect its
interest under this lease do not constitute a ter.inAtion ot
Lessee's riqht to possession.

3

4

5

6

7
18. Insurance. Lessee shall durinq the ter. of this

lease:8

9 (a) Procure and .aintain Workerl' Co.pensation
Insurance al prelcribed by the laws of the StAte ot Calitornia.

(b) Procure and maintain co.prehenaiv. qeneral
liability insurance coverage that shall prot.ct Lellee tro.
clai.s tor da.aqel tor personal injury, including, but not
li.ited to, accidental and wronqtul death. al well al tro. claiDa
tor property daRaqe, which .ay arise tro. Lessee'. use of the
leased premises or the pertor.ance of itl obligAtions bereunder,
whether luch use or per!otaanee by Les.e •• by any subcontrActor,
or by ~nyone e.ployed directly or indiroctly by either of the•.
Such insurance shall nA•• County a. an AdditionAl inlured with
respect to thi. lease And the obligation~ at Lesl.e hereunder.
Such inlurance sh~ll provide for li.itl of not le•• than* L OQQ.aoo. 00 p6r occur rence .

(c) Cause its insurance carriers to furnish County
by direct .ail with Certificate(s) at Insurance .howing that such
insurance ia in full force and effect, and that County is named
as an additional inaured with respect to this lea•• And the
obligations ot Lelsee bereunder. Further. lAid Certiticate(s)
shall contain the covenant of the insuranc. carrier(I)"that
sixty (60) day. written notice shall be given to County prior to
mOdification, cancellAtion or reduction in coveraq. of such
insurance. In the event at any such .0diticAtion. cancellation
or reduction in coverage and on the eftective dAte thereof. this
lease shall ter.inate torthwith, unlesl County receives prior to
such effective date another certificate troB an insurance carrier
ot Leslee'. choice that the insurance required herein il in tull
torce and effect. L.ssee shall not take pO'I,lsiop or 9th.rwis,
use the leased pre.ises until County hal been fUrni,hed
certificat~(.} 6t insurance as otherwi.e reguired in this
Paragraph 18.

19. Hold Har.lels.

(a) Lessee represents that it haa inspected the
leased premises, accepts the condition thereof and fully assuaes
any and all riSKS incidental to the use thereot. County sball

5
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not be liAble to Lellee. its Aqentl, eaployeel~ .ubcontrActorl or
independent contractorl for any perlonAI injury or property
daaaqe luttered by thea which aay re.ult troa hidden, latent or
other danqeroul conditions in, on, upon or within the lea.ed
preaises; provided, however, that luch danqerou. condition. are
not caused by the neqliqence of County, itl otticer., aqentl or
e..ployee •.

(b) Lelaee Ihall indeanity and bold County, itl
otticerl. aqentl, .aployees and independent contractor. tree and
haraless troa any liability whatsoever, based. or al.erted upon
any act or oailsion ot Lessee, its otticers, aqentl, eaployees,
subcontractors and independent contractor •• tor property daaaqe.
bodily injury. or death or any otber eleaent of daaAqe of any
kind or nature. relatinq to or in anywi.e connected with or
ariainq troa its use and responsibilities in connection therewith
ot the leased preailel or tbe condition thereot, and Lea••e Iball
detend, at its expense. includinq attorney fee., County, itl
ofticers. aqent., eaployees and independent contractor. in any
leqal action based upon such alleqed act. or oailslon•.

(c) Tbe specified insurance liait. required in
Paraqraph 18 berein Ihall in no way liait or circuasc~ibe
Lessee'. obliqations to indemnity and hold County tree and
barale •• herein.

20. hI' iSPlJlent. Lessee cannot au iqn, sublet, .ortq~qe,
hypothecate or otherwise transter in any ..nner any ot itl
right., duties or obliqation: hereunder to any per.on or entity
without the vritten consent ot County b.inq tir.t obtAined. which
conient .ball not be unreasonably withheld. In tho =vont of Iny
sucb tran.t.r. a. pr~vided in this Paraqraph 20, Le••e•• xpr~s~ly
understand. and aqreel tbat it sball reaain li~ble with r.lpect
to any and ~ll ot the obliqaticns and dutiel contained in thi~
lease. Notwithstandinq the above, Lessee, without beinq relieved
ot any of its obliqations and duties contained berein a~y assiq~
its ri9ht. hereunder to any entity which is wbolly oWned by
Leslee. or wbich wholly owns Lessee, witbout the necessity ot the
ibove required conlent; provided. bowever. that upon execution ot
sucb .ssiqn.aent. ~ conforaad copy sball be provided forthwith to
County.

21. rree troa Liens. Lessee Ih~ll p~y. when due • .all
suas of aoner th~t aay becoRe due for any labor ••• rvice••
aaterial. supplies, or equipment. alleqed to have been furnilhed
or to b. furniShed to Lellee. in. upon. or About the le~.ed
preaises. ind which at1Ybe secured by t1 aecbanic.'. aaterial.en· I
or other lien &Qainst the leased pre.isel or County'l interest
therein, and will cause eacb sucb lien to be tully dilcbtlrqed and
relealed at the tiae tbe pertoraance ot any obliqation secured by
sucb lien .ature! or becoses due; provided. however, tbat it
Lessee desires to contest any such lien, it aay do 10, but
notwitbstandinq any sucb contest. if such lien shall be reduced
to final judqllent, and such judgment or such proces. AI aay be
issued tor the entorcement thereot is not proaptly Itayed, or it
so stayed. and said stay thereafter expires, then .nd in aucb
event. Lessee shall forth~ith pay and discbarge s&id judg.ent.
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2·2. Eaployeel and Agents oC Le..... It 11 undeutood

and aqreed th.t all perlonl hired or enqaqed by Lellee .ball be
conlidered to b•• mployeel or aq.nt. ot L••••• and not of County.

23. Binding on Succealo[a. L••••• , it. a••iqn. and
successor. in intereat, shall be bound by all tbe term. and
condition. contained in this lease, and all of tb. partie. hereto
sball be jointly and severally liable her.und.r.

24. Waiver ot Pertor.an~. No vaiver by county at any
time ot any ot tb. teras and conditions ot tbil lea••• ball be
deemed or construed as a waiver at any tiae thereafter of the
saa. or of any other terms of condition. contained hereln or of
the strict and tiaely performance ot sucb t.rm. and conditions.

25. Severability. The invalidity of any provision in
tbis lease as determin.d by a court of competent jurisdiction
shall in no way affect the validity of any other provision hereof.

26. Venue. Any action at law or in .quity brouqht by
either of the parties hereto for the purpose ot enforcinq a riqht
or riqhtl provided for by this lease shall be tried in a Court of
competent jurisdiction in the County of River.ide. State of
California, and the parties hereby waive all provi.ion. of law
providing tor a chanq. of venue in such proceedinq. to any other
County.

27. Attorney;' ree,. In the event of ~ny liti9ation or
arbitration between Le.se. and County to .nforce any of the
provisions ot thi. leas. or any riqht ot either party h.t.to •.the
uDaucces!ful party to luch litig~tion or arbitration aqreec to
pay to the luccessful party all coats. and exp~nse., includinq
reasonable attorneys' feel, incurred therein by tb•• ucc.s.Cul
party, allot wbich shall be included in and as a part of the
judgment rendered in such litigation or arbitration.

28. Notices. Any notices required or desired to be
served by eitber party upon the other ahall be addr••sed to the
respective partie. a•• et forth below:

COUNTY LESSE!

Parks Departaent
P. O. BoX 3507
Riverside. CA 92519

Steve Wal.er, Vic. Pr••ident
Land••rk Land Co.pany ot
California. Inc., PGA We.t
55-940 PGA Boulevard
La Quinta, CA. 92253

or to such otber addresses as froa ti.e to ti••• hall be
desiqnated by the respective parties.

29. Agent for Service of Procesl. It i. expreamly
27 understood and aqreed that in the event Lelsee il not a r•• ident

of the State of California or it is an association or ~artnership
28 without a .ember or partner resident of the State of California.

or it is a foreiqn corporation. then in any such event, Lessee
>J..O' GL£JIl.JJ'«.!I
~l"tnC~S£l
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Iball tile with County'l P~rk. Dir.ctor. upon it•• xecution
horeot. a"de.iqnation ot ~ natural p.rlon re.idinq in the Stat.
of California. qivinq hil or her n.a•• r'lidence and bUlinel'
addrel"', al its aq8nt tor the purpole ot lervice ot proce •• in
any court action a. betwe.n it and County ari.in9 out ot or ba.ed
upon thi. l.a••• and tbe delivery to .uch aq.nt ot a copy ot any
process in any .uch action sball con.titut. valid ••rvice upon
Les8ee. It i. turth~r expressl~ und.rltood and aqreed that it
tor any realon I.rvic. ot such proce.1 upon luch ~q.nt i. not
t~a8ible, then in .uch event Lease. aay be perlonally .erved with
sucb proc••• out ot this County and that .uch .ervice Ihall
constitute valid s.rvic. upon Lesl.e. It il turther expressly
understood and aqreed that Lessee i. aaenabl. to the proc~ls so
served. sub.it. to th. jurisdiction ot the Court 10 obtained and
w<1livesany and all objections and protestl ther.to.

30. Per.it,. Licenses and Tax". Las ••• Ih.ll a.cur~.
at itl expenle. all necessary perait. and licen••s al it aay be
required to obtain. and Leasee shall pay tor all teel and taxes
levi.d or required by any authorized public entity. L••••e
recoqnizes and under.tandg that this lea•• say create a
possessory interest subject to property taxation and that Lessee
.ay be subject to the payaent ot property taxes levied on such
inter ••t.

31. Paragraph BeadinQs. The paraqraph headinqa herein
are tor the cccv.nienc. ot the partie. only. and ~hall not b.
deeaad to qovern. liait, aodify or in any alnnG! attect the
scope. aeaninq or intent ot the provilion. or lanquaqe ot this
lease.

32. County': Representative. County hereby ~ppoint. the
Park's Director as ita authorized representative to adainister
this leal•.

33. Entire Lease. This lease is intended by the parties
hereto as a tinal expresilon of their underltandinq with respect
to the subject aatter hereof and as a co.plete and exclusive
Itate.ent ot the tera. and condition. ther.ot and lupersede. any
and all prior and conte.poraneou6 leasel. aqre.aent. and
/ / /
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1 und.rltandinq., oral or written, in conn.cti~ th.r.with. Thi.
1•••••• Y b. chanqed or .odified only upon th. writt.n con••nt ot
tb. parti •• h.r.to.2
Dat.d: __~J~U~.~2~3_sn _

4. ATTEST:

5

6

GERALD A. MALONEY:~tb.BO'~~
~y7

8

9

(SEAL)
LANDMARlC LAND COMPANY Of
CALIFORNIA, a o.lawar. corporation

BYCku~
Title: Yv t/~ ~,

(Corporate Seal)
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