
SUBMITTAL TO THE RIVERSIDE UNIVERSITY HEALTH
SYSTEM MEDICAL CENTER GOVERNING BOARD
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Riverside
University

HEALTH SYSTEMl
Medical Center

ITEM: 15.8
(ID # 17917)

MEETING DATE:
Tuesday, December 14, 2021

FROM: RUHS-MEDICAL CENTER:

SUBJECT: RIVERSIDE UNIVERSITY HEALTH SYSTEM - MEDICAL CENTER: Ratify and
Approve the Professional Services Agreement with Zymeda Provider Solutions, Inc., for Coding
and Revenue Consultation Services, Without Seeking Competitive Bids for One Year with the
option to renew for an additional year through September 30, 2023, All Districts. [Total Cost
$660,000; up to $66,000 in additional compensation] 100% Hospital Enterprise Fund - 40050]

RECOMMENDED MOTION: That the Board of Supervisors:
1. Ratify and approve the Professional Service Agreement with Zymeda Provider Solutions,

Inc. for Coding And Revenue Consulting Services without seeking competitive bids, in
the annual amount of $330,000, effective October 1, 2021 through September 30, 2022,
with the option to renew for one (1) additional year through September 30, 2023; and

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, based on the
availability of fiscal funding and as approved by County Counsel; to sign amendments
that exercise the options of the agreement including modifications to the scope of
services that stay within the intent of the agreement, and sign amendments to the
compensation provisions that do not exceed the total sum of ten percent (10%) of the
total cost of the agreement.

ACTION:Policy

MINUTES OF THE GOVERNING BOARD

On motion of Supervisor Washington, seconded by Supervisor Spiegel and duly carried
by unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Hewitt
None
None
December 14, 2021
RUHS-Medical Center
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SYSTEM MEDICAL CENTER GOVERNING BOARD OF DIRECTORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

COST $660,000 $0

FINANCIALi¥
DATA

$330,000 $330,000
NET COUNTY
COST

$0 $0 $0 $0

SOURCE OF FUNDS: 100% HospitalEnterpriseFund - 40050
For Fiscal Year: 21/22 - 22/23

BudgetAdjustment: No

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
This board action requests approval of a Professional Service Agreement with Zymeda Provider
Solutions, Inc. (Zymeda) for one-year through September 30, 2022 with an option to renew for
one (1) additional period through September 30, 2023 for an annual compensation amount of
$330,000.

Since the inception of this consulting agreement in October 2018, Zymeda has worked diligently
and successfully focused on identifying improvement opportunities for billing and coding relative
to encounter submissions, Healthcare Effectiveness Data and Information Set (HEDIS), Pay­
For-Performance (P4P) encounter-based claim submissions, and general compliance
requirements. To date, Zymeda's services have resulted in an increase of $2,863,478 in
revenue for the Riverside University Health System (RUHS), its Primary Care Clinics (PCC),
and Community Health Centers (CHC) by allowing RUHS to implement strategic billing and
reporting initiatives.

The following improvements have been achieved by Zymeda in support of the Patient
Accounting-Billing department:

• Overall increase in Current Procedural Terminology (CPT) code level of care of 8.5% for
audited claims.

• 500% increase in diagnosis capture for audited claims.
• Projected 2019 charges of $509,452 and payments of $117,174 for podiatry clinic based

on annualized January to June 2019 data and assumed collection rate of 23%.
• 290% increase in P4P capitation payment for RUHS Clinics for 2019-2020 equating to

$297,974 in additional revenue.
• 24.3% increase in average quality score for RUHS Clinics.

The ultimate goal of these performance improvement strategies is to enhance quality of care
resulting in improved Riverside County patient/provider satisfaction and appropriate payment for
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the care provided. Zymeda has helped RUHS clinics improve their average quality score by
24.3%. These metrics serve as a reflection of the increased level of care provided to the
communities RUHS serves and the potential of additional increase in these care metrics through
Zymeda's continued services.

Impact on Residents and Businesses
These services are a component of RUHS's system of care aimed at improving the health and
safety of its patients and the community.

Additional Fiscal Information
The initial term for the Agreement, October 1, 2021 - September 30, 2022 is budgeted at
$330,000 per twelve-month period, at a monthly fixed rate of $27,500 per month, with the option
to renew for one additional twelve-month period effective October 1, 2022 through September
30, 2023. Illustrated below is the estimated budget per fiscal year.

October 2021 - October 2022 -
Period of September 2022 September 2023 Total
Performance (Optional Renewal)

Board Approved N/A N/A N/A
IAmount
Requested $330,000 $330,000 $660,000
IAmount
rrotal $330,000 $330,000 $660,000

Contract History and Price Reasonableness
On November 6, 2018, Agenda Item #17.1, the Board approved the Professional Service
Agreement with Zymeda Provider Solutions, Inc. for Coding and Revenue Consulting Services,
without seeking competitive bids effective October 1, 2018 through September 30, 2019 with the
option to renew for one additional year in the amount of $323,996 annually.

On January 7, 2020, Agenda Item #15.4, the Board approved a First Amendment to exercise
the one-year renewal option to extend the Agreement through September 30, 2020 an add an
additional one-year renewal option through September 30, 2021. This First Amendment also
increased the annual contract amount to $420,000 and expanded the scope of services for the
Primary Care Clinics and Community Health Centers.

On November 5, 2020, under Purchasing Agent authority, a Second Amendment was executed
to exercise the renewal option and extend Zymeda's period of performance for one additional
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year commencing on October 1, 2020 and continuing in effect through September 30, 2021,
with all terms and conditions of the Agreement remaining unchanged.

Zymeda has extended discounted pricing for this new Professional Services Agreement
(Purchasing Approved SSJ #22-051) by reducing their standard monthly fee from thirty-five
thousand dollars ($35,000) to twenty-seven thousand five hundred dollars ($27,500) which
represents an overall cost savings of $180,000 for the County.

ATTACHMENTS:
Attachment A: PROFESSIONAL SERVICE AGREEMENT FOR CODING AND

REVENUE CONSULTING SERVICES BETWEEN COUNTY OF
RIVERSIDE AND ZYMEDA PROVIDER SOLUTIONS, INC. AND SSJ
NO. 22-051

121712021 12/8/2021

12/8/2021
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This Agreement, made and entered into this day of , 2021, by and between Zym.da

Provider SOlutions, Inc., a California corporation (herein referred to as IICONTRACTOR"), and the

COUNTY OF RIVERSIDE, a political subdivision of the State of California, (herein referred to as

"COUNTY"), a S C R U Hpolitical subdivision of the tate of alifornia, on behalf of the iverside niversity ealth

S ( "RUHS"), co Lt ect t vsat y referred to as "Parties" or indiv,'duallyystem herein referred to as , sometimes

referred to as a "Party". The parties agree as follovvs:

1. Description of S.rvic.s

1.1 CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of

SerVices, consisting of tvvo (2) pages at the prices stated in Exhibit B, Payment Provisions consisting of one

(1) page, and Attachment I. H IPAA Business ASSociate AttaChment, consisting of ten (10) pages, to the

Agreement.

1.2 CONTRACTOR represents that it has the skills, experience, and knovvledge necessary to perform

under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the

satisfaction of the COUNTY and in conformance to and consistent with the highest standards of'

firms/prOfeSSionalS in the same discipline in the State of Calif'ornia.

1.3 CONTRACTOR af'firms this it is f'ully apprised of all of the vvork to be performed under this

Agreement; and the CONTRACTOR agrees it can properly perform this vvork at the prices stated in Exhibit B.
CONTRACTOR is not to perform services or provide products outside of the Agreement.

1.4 Acceptance by the COUNTY of the CONTRACTOR's performance under this Agreement

does not operate as a release of' CONTRACTOR's responsibility f'or full compliance vvith the terms of this

Agreement.

2. Period of Performance

2.1 This Agreement shall be effective October 1, 2021 or upon Signature of' this Agreement by

both parties, vvhichever comes f'irst, and continues in ef'fect through September 30,2022, with the option to

renevv for one additional one-year period from October 1,2022 to September 30,2023 upon execution of a

vvritten Amendment extending the term, unless terminated earlier. CONTRACTOR shall commence

performance upon Signature of this Agreement by both parties and shall diligently and continuously perform

thereafter. The RiverSide County Board of Supervisors is the only authority that may obligate the County for

a non-cancelable multi-year agreement.

3. Compensation

3.1 The COUNTY shall pay the CONTRACTOR for services performed, products provided and

expenses incurred in accordance vvith the terms of" Exhibit B, Payment Provisions. Maximum payments by
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COUNTY to CONTRACTOR shall not exceed ($330,000) annually including all expenses. The COUNTY

is not responsible for any fees or costs incurred above or beyond the contracted amount and shall have no

obligation to purchase any specified amount of services or products. Unless otherwise specifically stated in

Exhibit B, COUNTY shall not be responsible ~or payment o~ any o~ CONTRACTOR's expenses· related to

this Agreement.

3.2 No price increases vvill be permitted during the f'irst year of this Agreement (If apPlicable). All
price decreases (for example, if CONTRACTOR offers lower prices to another governmental entity) vvill

automatically be extended to the COUNTY. The COUNTY requires written pr-oor satis~actory to COUNTY o~

cost increases prior to any approved price adjustment. Af'ter the 'first year of the avvard, a minimum of 3D-days
advance notice in vvriting is required to be considered and approved by COUNTY, No retroactive price

adjustments will be considered. Any price increases must be stated in a written amendment to this Agreement.

The net dollar amount of profit vvill remain firm during the period of the Agreement. Annual increases shall not

exceed the Consumer Price Index- All Consumers, All Items - Greater Los Angeles, RiverSide and Orange

County areas and be subject to satisfactory per-for-mance review by the COUNTY and approved (if needed) for

budget funding by the Board of SuperVisors.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by

CONTRACTOR within nneen (15) days ~rom the last day or each calendar month, and COUNTY shall pay the

invoice within thirty (30) working days fr-om the date of receipt of the trrv o+ce. Payment shall be made to

CONTRACTOR only after services have been rendered or- etet lver-yof materials or products, and acceptance has

been made by COUNTY. Prepare invoices in duplicate. For this Agreement, send the original and duplicate

copies of invoices to:

Riverside UniverSity Health System - Medical Center

26520 Cactus Avenue

Moreno Valley, CA 92555

Attn: Hospital Administration

a) Each invoice shall contain a minimum of the follovving information: inVOice number and

date; remittance address; bill-to and ship-to addresses of ordering departmenJdivision;

quantities; item descriptions, unit prices, extensions, sales/use tax if applicable, and an

inVOice total.

b) Invoices shall be rendered monthly in arrears.

3.4 The COUNTY obligation for payment of this Agreement beyond the current fiscal year end

is contingent upon and limited by the availability of COUNTY funding from vvhich payment can be made,
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\\ "and invoices shall be rendered monthly in arrears. In the State of California, Government agencies are not

allowed to pay excess interest and late charges, per Government COdes, Section 926,10. No legal liability on

the part of the COUNTY shall arise for payment beyond June 30 of each calendar year unless funds are

made available for such payment. In the event that such funds are not forthcoming for any reason,

COUNTY shall immediately notify CONTRACTOR in writing; and this Agreement shall be deemed

terminated, have no further force, and effect.

4. Alt..rat.ion or Chanp •• t.o "he Apr.ement.

4.1 The Board of SuperVisors and the COUNTY PurChasing Agent and/or his designee is the

only authorized COUNTY representatives who may at any time, by vvritten order, alter this Agreement. If

any such alteration causes an increase or decrease in the cost of, or the time required for the performance

under this Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule,

or both, and the Agreement shall be modified by vvritten amendment accordingly.

4.2 Any claim by the CONTRACTOR for additional payment related to this Agreement shall be

made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have

notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the

CONTRACTOR. If the COUNTY PurChasing Agent decides that the facts provide sufficient justification,

he may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this section

shall excuse the CONTRACTOR from proceeding vvith performance or the Agreement even if there has

been a change.

5. Terrninat.ion

5.1. COUNTY may terminate this Agreement vvithout cause upon 30 days written notice served

upon the CONTRACTOR stating the extent and effective date of termination.

5.2 COUNTY may, upon rive (5) days vvritten notice terminate this Agreement for

CONTRACTOR's default, if CONTRACTOR refuses or fails to comply with the terms of' this Agreement

or fails to make progress that may endanger performance and does not immediately cure such failure. In the

event of such termination, the COUNTY may proceed with the vvork in any manner deemed proper by

COUNTY.

5.3 After receipt of the notice of termination, CONTRACTOR shall:

(a) Stop all vvork under this Agreement on the date specified in the notice of

termination; and
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(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any

materials, reports or other products, which, if the Agreement had been completed or

continued, would have been required to be furnished to COUNTY.

5.4 After termination, COUNTY shall make payment only for CONTRACTOR's performance

up to the date of termination in accordance with this Agreement.

5.5 CONTRACTOR's rights under this Agreement shall terminate (except for fees accrued prior

to the date of" termination) upon dishonesty or a willful or material breach of this Agreement by

CONTRACTOR; or in the event of CONTRACTOR's unvvillingness or inability for any reason vvhatsoever

to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further

compensation under this Agreement.

5.6 If the Agreement is federally or State funded, CONTRACTOR cannot be debarred from the

System for Avvard Management (SAM), CONTRACTOR must notify the COUNTY immediately of a

debarment. Reference: System for Avvard Management (SAM) at https://vvvvvv,sam.gov for Central

Contractor Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and

Certifications Application, and Excluded Parties List System (EPLS)), Excluded Parties Listing System

(EPLS) (http://vvvvvv,ePIS,gOV) (Executive Order 12549, 7 CFR Part 3017, 45 CFR Part 76, and 44 CFR

Part 17), The System for Avvard Management (SAM) is the OffiCial U,S, Government system that

consolidated the capabilities of CCR/FedReg, ORCA, and EPLS,

5.7 The rights and remedies of" COUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by lavv or this Agreement.

6. Ownership/Us. 0# Contract. Mat.rials and Products

The CONTRACTOR agrees that all materials, reports or products in any f"orm, including e te ct.r c rrf c ,

created by CONTRACTOR for vvhich CONTRACTOR has been compensated by COUNTY pursuant to

this Agreement shall be the sole property of" the COUNTY. The material, reports or products may be used

by the COUNTY for any purpose that the COUNTY deems to be appropriate, including, but not limit to,

duplication and/or distribution vvithin the COUNTY or to third parties, CONTRACTOR agrees not to

release or circulate in vvhole or part such materials, reports, or products without prior vvritten authorization

of" the COUNTY,

7. Conduct. 0# Contractor

7.1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to,

other projects or contracts, and shall not acquire any such interest, direct or indirect, vvhich vvould conf"lict in

any manner or degree vvith CONTRACTOR's performance under this Agreement, The CONTRACTOR
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further covenants that no person or subcontractor having any such interest shall be employed or retained by

CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the
CONTRACTOR's interests, if any, which are or may be perceived as incompatible vvith the COUNTY's
interests.

7.2 The CONTRACTOR shall not, under circumstances vvhich could be interpreted as an attempt

to influence the recipient in the conduct of his/her duties, accept any gratuity or special favor from

individuals or firms vvith whom the CONTRACTOR is doing business or proposing to do business, in

accomplishing the work under this Agreement.

7.3 The CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and
entertainment directly or indirectly to COUNTY employees.

8. Ina eet.ion o~ SerVice' Cont.roll A.tiLlranee

8.' All performance (WhiCh includes services, workmanship, materials, supplies and equipment

furnished or utilized in the performance of this Agreement) shall be sUbject to inspection and test by the

COUNTY or other regulatory agencies at all times. The CONTRACTOR shall prov ide adequate

cooperation to any inspector or other COUNTY representative to permit him/her to determine the

CONTRACTOR's conformity vvith the terms of this Agreement. If any services performed or products

provided by CONTRACTOR are not in conformance with the terms of this Agreement, the COUNTY shall
have the right to require the CONTRACTOR to perform the services or provide the products in
conformance vvith the terms of the Agreement at no additional cost to the COUNTY. When the services to

be performed or the products to be provided are of such nature that the difference cannot be corrected; the

COUNTY shall have the right to: (1) require the CONTRACTOR immediately to take all necessary steps to

ensure future performance in conformity with the terms of the Agreement; and/or (2) reduce the Agreement

price to reflect the reduced value of the services performed or products provided. The COUNTY may also

terminate this Agreement for default and charge to CONTRACTOR any costs incurred by the COUNTY
because of the CONTRACTOR's failure to perform.

8.2 CONTRACTOR shall establish adequate procedures for self-monitoring and quaJity control

and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY
representative or other regulatory official to monitor, assess, or evaluate CONTRACTOR's performance

under this Agreement at any time, upon reasonable notice to the CONTRACTOR.

9. Independent. Contr_et.or/E".,ploy".,ent EliSibilit.y

9.' The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor

and shall not be deemed an employee of the COUNTY.
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CONTRACTOR (including its employees, agents, and sUbcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled, including but not limited to overtime, any retirement

I
benefits, worker s compensation benefits, and injury leave or other leave benefits. There shall be no

employer-employee relationship between the parties; and CONTRACTOR shall hold COUNTY harmless

from any and all claims that may be made against COUNTY based upon any contention by a third party that

an employer-employee relationship exists by reason of this Agreement. It is further underst.ood and agreed

by the parties that CONTRACTOR in the performance of this Agreement is subject to the control or

direct.ion of COUNTY merely as to the results to be accomplished and not as to the means and methods for

accomplishing the results.

9.2 CONTRACTOR vvarrants that it shall make its best effort to fully comply vvith all federal

and state statutes and regulations regarding the employment of aliens and others and to ensure that

employees performing vvork under this Agreement meet the citizenship or alien status requirement set forth

in federal statutes and regulations. CONTRACTOR shall obtain, from all employees performing vvork

hereunder, aII verification and other documentation of em ploy ment el igi bi Iity status requ ired by federal or

state statutes and regu lations includ ing, but not lim ited to, the 1mmigration Reform and ContrOl Act of 1986,

8 U.S.C. §1324 et seq., as they currently exist and as they may be hereaner amended. CONTRACTOR shall

retain all such documentation for all covered employees, for the period prescribed by the lavv.

9.3 Ineligible Person shall be any individual or entity vvho: Is currently excluded, suspended,

debarred or othervvise ineligible to participate in the federal health care programs; or has been convicted of a

criminal offense related to the provision of health care items or services and has not been reinstated in the

federal health care programs after a period of exclusion, suspension, debarment, or ineligibility.

9.4 CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement.

CONTRACTOR shall not hire or engage any Ineligible Person to provide services directly relative to this

Agreement. CONTRACTOR shall screen all current Covered Individuals within Sixty (60) days of

execution of" this Agreement to ensure that they have not become Ineligible Persons unless CONTRACTOR

has performed such screening on same Covered Individuals under a separate agreement vvith COUNTY

vvithin the past six (6) months. Covered Individuals shall be required to disclose to CONTRACTOR

immediately any debarment, exclusion or other event that makes the Covered Individual an Ineligible

Person. CONTRACTOR shall notify COUNTY vvithin five (5) business days after it becomes avvare if a

Covered Individual providing services directly relative to this Agreement becomes debarred, exc r ocrecr or

otherwise becomes an Ineligible Person.
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9.5 CONTRACTOR acknovvledges that. Ineligible Persons are precluded f'rom providing

federal and state funded health care services by contract with COUNTY in the event that they are currently

sanctioned or excluded by a federa I or state lavv enforce ment. regulatory or I icensi n9 agency. I~
CONTRACTOR

CONTRACTOR

becomes aware that. a Covered Individual has become an Ineligible Person,

shall remove such individual from responsibility for, or involvement vvith,

COUNTY business operations related to this Agreement.

9.6 CONTRACTOR shall noti~y COUNTY within r t ve (5) business days if a Covered Individual

or entity is currently excluded, suspended or debarred, or is identif"ied as such af"ter being sanction screened.

SUCh individual or entit.y shall be promptly removed from participating in any activity associated vvith this

Agreement.

10. Subcontract ~or Work or Service.

No contract shall be made by the CONTRACTOR with any other party 'for f'urnishing any of' the

vvork or services under this Agreement without the prior written approval of' the COUNTY; but this

provision shall not require the approval of contracts of' employment between the CONTRACTOR and

personnel assigned under this Agreement, or f'or parties named in the proposal and agreed to under this

Agreement.

11. Dispute.

11.1 The parties shall attempt to resolve any disputes amicably at the vvorking level. If that is not

successful, the dispute shall be ref'erred to the senior management of the parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by the COUNTY's PurChaSing

Department's Compliance Contract Officer vvho shall furnish the decision in vvriting, The deciSion of the

COUNTY's Compliance Contract Officer shall be final and conclusive unless determined by a court of

competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply bad

faith. The CONTRACTOR shall proceed diligently vvith the performance of this Agreement pending the

resolution of' a dispute.

11.2 Prior to the f'iling of any legal action related to this Agreement, the parties shall be obligated

to attend a mediation session in Riverside County before a neutral third party mediator. A second mediation

session shall be required if the first session is not successf'u I. parties sha II share the cost of the

mediations.

12. Licen.ins and Permits

CONTRACTOR shall comply vvith all State or other licensing requirements, including but not

limited to the provisions of' Chapter 9 of Division 3 of the Business and Professions COde. All licensing
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requirements shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants

that it has all necessary permits, approvals, certificates, vvaivers and exemptions necessary f'or perf'ormance

of this Agreement as required by the lavvs and regulations of the United States, the State of' California, the

County of' Riverside and all other governmental agencies vvith jurisdiction, and shall maintain these

throughout the term of' this Agreement.

13. Use By Other POlitical Entities

The CONTRACTOR agrees to extend the same pricing, terms, and conditions as stated in this

Agreement to each and every political entity, special district, and related non-profit. It is understood that

other entities shall make purchases in their ovvn name, make direct payment, and be liable directly to the

CONTRACTOR; and COUNTY shall in no way be responsible to CONTRACTOR 1'0r t
other entities

purchases.

14. Non-Discriminat.ion

CONTRACTOR shall not be discriminate in the provision of' services, allocation of benefits,

accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,

religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex

in the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall

comply vvith the provisions of' the California Fair Employment and HOUSing Act (Gov. Code 12900 et. seq),

the Federal CiVil Rights Act 01'1964 (P.L. 88-352). the Americans with Disabilities Act 01'1990 (42 U.S.C.

S1210 et seq.) and all other applicable lavvs or regulations.

15. Records and Document.s

CONTRACTOR shall make available, upon vvritten request by any duly authorized Federal, State, or

COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to

certify the nature and extent of the CONTRACTOR's costs related to this Agreement. All such books,

documents and records shall be maintained by CONTRACTOR f'or at least five years follovving termination

01' this Agreement and be available 1'0r audit by the COUNTY. CONTRACTOR shall provide to the

COUNTY reports and inl'ormation related to this Agreement as requested by COUNTY.

16. COnf'ident.iality

16.1 The CONTRACTOR shall not use for personal gain or make other improper use of

privileged or confidential inf'orrnation vvhich is acquired in connection vvith this Agreement. The term

1\ "

privileged or confidential inf"ormation includes but is not limited to: unpublished or sensitive

technological or SCientific inf"ormation; medical, personnel, or security records; anticipated material

requirements or priCing/purChasing actions; COUNTY information or data vvhich is not subject to public

10



disclosure; COUNTY operational procedures; and knowledge of selection of contractors, subcontractors or

suppliers in advance of off"icial announcement.

16.2 The CONTRACTOR shall protect from unauthorized disclosure names and other identifying

inf"ormation concerning persons receiving services pursuant to this Agreement, except for general statistical

information not identifying any person. The CONTRACTOR shall not use such information for any purpose

other than carrying out the CONTRACTOR's obligations under this Agreement. The CONTRACTOR shall

promptly transmit to the COUNTY all third party requests for diSClosure of such inf"ormation. The

CONTRACTOR shall not disclose, except as otherwise specifically permitted by this Agreement or

authorized in advance in writing by the COUNTY, any such information to anyone other than the

COUNTY. For purposes of this paragraph, identity shall include, but not be limited to, name, identifying

number, symbol, or other identifying particulars assigned to the individual, such as f"inger or voice print or a

photograph.

16.3 The CONTRACTOR is subject to and shall operate in compliance vvith all relevant

requirements contained in the Health Insurance Portability and Accountability Act o~ 1996 (HIPAA), Public

Law 104-191, enacted August 21, 1996, and the related laws and regu lations prom u Igated subsequent

thereto. Please refer to Attachment 1 of this agreement.

17. Administration/Contract Lia ison

The COUNTY PurChaSing Agent, or designee, shall administer this Agreement on behalf of the

COUNTY. The PurChaSing Department is to serve as the liaison with CONTRACTOR in connection with

this Agreement.
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18. Notic••

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective parties at the addresses set forth below and are deemed submitted tvvo days after their deposit in

the United States mail, postage prepaid:

COUNTY OF RIVERSIDE CONTRACTOR
RiversideUniversity HealthSystem - MedicalCenter ZymedaProvider SOlutions,Inc.
26520 Cactus Avenue

Moreno Valley, CA 92555

19. Fore. M.je..re

13800 Heacock Street, Suite C-214

Moreno Valley, CA 92553

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts of GOd, acts of vvar,

civil disorders, or other similar act.s, such party shall not be held liable for such failure to comply.

20. EDDR.porting R.q .. ir ....... nt.

In order to comply with child support enforcement requirements of the State of California, the

COUNTY may be required to submit a Report of Independent Contractor{s) form DE 542 to the

Employment Development Department. The CONTRACTOR agrees to f'urnish the required data and

certifications to the COUNTY within 10 days of noti"fication of avvard of Agreement when required by the

EDD. This data will be transmitted to governmental agenCies charged vvith the establishment and

enforcement of child support orders. Failure of the CONTRACTOR to timely submit the data and/or

certificates required may result in the contract being avvarded to another contractor. In the event a contract

has been issued, failure of the CONTRACTOR to comply vvith all federal and state reporting requirements

for child support enf"orcement or to comply with all lavvfully served Wage and Earnings ASSignments Orders

and Notices of ASSignment shall constitute a material breach of Agreement. If CONTRACTOR has any

questions concerning this reporting requirement, please call (916) 657-0529. CONTRACTOR should also

contact its local Employment Tax Customer Service Office listed in the telephone directory in the State

Government section under "Employment Development Department" or access their Internet site at
vvvvvv.edd.ca.gov.

21. Hold Harml •• s/l nde .....nif'ic.tion

21.1 CONTRACTOR shall indemnify and hold harmless the County of RiverSide, its AgenCies,

Districts, SpeCial Districts and Departments, their respective directors, officers, Board of Supervisors,

elected and appointed officials, employees, agents and representatives (indiVidUallY and collectively

hereinafter referred to as Indemnitees) from any liability, action, claim or damage whatsoever, based or
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asserted upon any services of CONTRACTOR. its officers, employees, subcontractors, agents or

representatives arising out of or in any vvay relating to this Agreement, including but not limited to property

damage, bodily injury, or death or any other element of any kind or nature. CONTRACTOR shall defend

the Indemnitees at its sale expense including all costs and fees (including, but not limited, to attorney fees,

cost of investigation, defense and settlements or avvards) in any claim or action based upon such acts,

omissions or services.

21.2 With respect to any action or claim SUbject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sale cost, have the right to use counsel of their own choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of COUNTY;

provided, hovvever, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONTRACTOR indemnification to Indemnitees as set forth herein.

21.3 CONTRACTOR'S obligation hereunder shall be satisfied when CONTRACTOR has
provided to COUNTY the appropriate form of dismissal relieving COUNTY from any liability for the

action or claim involved.

21.4 specified insurance limits required in this Agreement shall in no vvay limit or

circumscribe CONTRACTOR'S obligations to indemnify and hold harmless the Indemnitees herein from

third party claims.

22. Insurance

22.1 WithOUt. limiting or diminishing the CONTRACTOR'S obligation to indemnify or hold the

COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sale cost

and expense, the follovving insurance coverage's during the term of' this Agreement. As respects to the

insurance section only, the COUNTY herein ref'ers to the County of RiverSide, its AgenCies, Districts,

SpeCial Districts, and Departments, their respective directors, officers, Board of SuperVisors, employees,

elected or appointed officials, agents, or representatives as Additional Insureds.

A. Worker.' Compensat.ion:

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR

shall maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of' the

Stat.e of California. POliCY shall include Employers' Liability (Coverage B) including Occupational Disease

with lim its not less than $1,000,000 per person per accident.. The pol icy shaII be endorsed to vvaive

subrogation in favor of The County of Riverside.

B. Commercial General Liabilit.y:
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Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising

injury, and cross liability coverage, covering claims which may arise 'from or out M CONTRACTOR'S

performance of its obligations hereunder. POliCY shall name the COUNTY as Additional Insured. POliCY'S

limit of liability shall not be less than $1,000,000 per occurrence combined single limit. l'f such insurance

contains a general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times

the occurrence lim it.

C. Vehicle Li.bili~Y:

l'f vehicles or mobile equipment is used in the performance of the obligations under this Agreement,

then CONTRACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used

in an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the

occurrence limit. POliCYshall name the COUNTY as Additional Insureds.

D. Profe.sional Liability

Contractor shall maintain PrOf"eSSional Liability Insurance providing coverage f"or the Contractor's

performance of vvork included within this Agreement, vvith a limit of liability of not less than $1,000,000 per

occurrence and $2,000,000 annual aggregate. If Contractor's Professional Liability Insurance is vvritten on a

claims made baSis rather than an occurrence basis, such insurance shall continue through the term of this

Agreement and CONTRACTOR shall purchase at his sole expense either 1) an Extended Reporting

Endorsement (also, knovvn as Tail Coverage); or 2) Prior Dates Coverage f"rom new insurer vvith a

retroactive date back to the date of, or prior to, the inception of this Agreement; or 3) demonstrate through

Certif"icates of Insurance that CONTRACTOR has Maintained continuous coverage vvith the same or

original insurer. Coverage provided under items; 1),2), qr 3) vvill continue as long as the lavv allovvs.

E. General Insurance PrOviSions - All lin•• :

1) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

California and have an A M BEST rating of not less than A: VIII (A:8) unless such requirements are

vvaived, in writing, by the County RiSk Manager. If' the County's Risk Manager vvaives a requirement for a

particular insurer such vvaiver is only valid f"or that specific insurer and only for one policy term.

2) The CONTRACTOR must declare tcs insurance se+r-f rrscu-ecr retention for each coverage required

herein. If any such self-insured retention exceeds $500,000 per occurrence each such retention shall have

the prior written consent of the County RiSk Manager bef'ore the com mencement of operations under this

Agreement. Upon noti'fication of self-insured retention unacceptable to the COUNTY, and at the election of"
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the County's Risk Manager, CONTRACTOR'S carriers shall either; 1} reduce or eliminate such self-insured

retention as respects this Agreement vvith the COUNTY, or 2) procure a bond vvhich guarantees payment of

losses and related investigations, claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to furnish the County of

Riverside with either 1} a properly executed original Certificate{s) of Insurance and certified original copies

of Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in vvriting by

the County RiSk Manager, provide original Certified copies of policies including all Endorsements and all

attachments thereto, shovving such insurance is in full force and effect. Further, said Certificate{s} and

policies of insurance shall contain the covenant of the insurance carrier{s) that thirty (3~} days written notice

shall be given to the County of Riverside prior to any material modification, cancellation, expiration or

reduction in coverage of such insurance. In the event of a material modification, cancellation, expiration, or

reduction in coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives,

prior to such effective date, another properly executed original Certificate of Insurance and original copies

of endorsements or certified original po t rc t es, including all endorsements and attachments thereto

r
evidencing coverage s set forth herein and the insurance required herein is in full force and effect.

CONTRACTOR shall not commence operations until the COUNTY has been furnished original Certificate

(5) of Insurance and certified original copies of endorsements and if requested, certif'ied original policies of

insurance including all endorsements and any and all other attachments as required in this Section. An

individual authorized by the insurance carrier shall sign the original endorsements f'or each policy and the

Certif"icate of Insurance.

4) It is understood and agreed to by the parties hereto that the CONTRACTOR'S insurance shall be

construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or seef'-insured

t

retention s or self-insured programs shall not be construed as contributory.

5} If", during the term of this Agreement or any extension thereof, there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the performance of" the scope

of vvork; or, the term of this Agreement, including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the types of insurance and the monetary limits of' liability required

under this Agreement, if in the County Risk Manager's reasonable judgment, the amount or type of

insurance carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors work ing under th is Agreement.
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7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.

8) CONTRACTOR agrees to noti~y COUNTY o~ any claim by a third party or any inCident or event

that may give rise to a claim arising fron:'! the performance of this Agreement.

23. General

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by

operation of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or

assign any interest herein shall be deemed void and of no force or effect.

23.2 Any waiver by COUNTY of any breach of anyone or more of the terms of this Agreement

shall not be construed to be a waiver of any subsequent or other breach of the same or of any other term of"

this Agreement. Failure on the part of COUNTY to require exact, full, and complete compliance with any

terms of this Agreement shall not be construed as in any manner changing the terms or preventing

COUNTY from en"forcement of the terms of" this Agreement.

23.3 In the event the CONTRACTOR receives payment under this Agreement, which is later

disallowed by COUNTY ~or noncon~ormance with the terms o~ the Agreement, the CONTRACTOR shall

promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may

ot tset the amount disallowed ~rom any payment due to the CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment of services or products unless

specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products subject to any chattel mortgage

or under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or
provided to COUNTY pursuant to this Agreement, "free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or

equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to

be in its best interest. The COUNTY reserves the right to purchase more or less than the quantities speci"fied

in this Agreement.

23.7 The COUNTY agrees to cooperate vvith the CONTRACTOR in the CONTRACTOR's

per"formance under this Agreement, including, if' stated in the Agreement, providing the CONTRACTOR

with reasonable facilities and timely access to COUNTY data, information, and personnel.

23.8 CONTRACTOR shall comply with all applicable Federal, State and r o c e t laws and

regulations. CONTRACTOR will comply with all applicable COUNTY policies. and procedures. In the
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event that there is a conflict between the various laws or regulations that may apply, the CONTRACTOR

shall comply with the more restrictive law or regulation.

23.9 CONTRACTOR shall comply wit.h all air pollution control, water pollution, safety and

health ordinances,statutes,or regulations,which apply to performanceunderthis Agreement.

23.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health

Administration (OSHA) standardsand codesas set forth by t.heU.S. Department.0'" Labor and the St.ateof

California (CadOSHA).

23.11 This Agreement shall be governed by the laws of the Stat.eof California. Any legal action

related to the performanceor interpretationof this Agreement.shall befiled only in the Superior Court of the

Stateof California located in RiverSide,California, and the partiesweive any provision of law providing for

a changeof venueto another location. In the event any provision in this Agreement is held by a court of

competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in anyway.
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23.12 ThiS Agreement, including any attachments or exhibits, constitutes the entire Agreement of

the parties with respect to its sUbject matter and supersedes all prior and contemporaneous representations,

proposals, discussions and communications, vvhether oral or in vvriting. ThiS Agreement may be changed or

modif"ied only by a vvritten amendment signed by authorized representatives of" both parties.

IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to
execute this Agreement.

24. Elect.ronicSipn_t.ur••/Counterpart..

ThiS Agreement may be executed in any number of counterparts, each of which vvill be an original, but all

of" which together will constitute one instrument. Each party of this Agreement agrees to the use of
electronic Signatures, such as digital signatures that meet the requirements of" the California Uniform

Electronic Transactions Act (("CUETA") Cal. (;v. Code §§ 1633.1 to 1633.17), for executing this

Agreement. The parties f"urther agree that the electronic signatures of" the parties included in this Agreement

are intended to authenticate this writing and to have the same force and ef"f"ect as manual signatures.

Electronic signature means an electronic sound, symbol, or process attached to or logically associated with

an electronic record and executed or adopted by a person with the intent to sign the electronic record

pursuant to the CUETA as amended f"rom time to time. The CUETA authorizes use of an electronic

Signature for transactions and contracts among parties in California, including a government agency. Digital

signature means an electronic identifier, created by computer, intended by the party using it to have the

same force and effect as the use of a manual Signature, and shall be reasonably relied upon by the parties.

For purposes of this section, a digital signature is a type of
II II

electronic signature as defined in subdivision

(r) of Section 1633.2 of the CiVil Code.

COUNTY OF RIVERSIDE, a political ZYMEDA PROVIDER SOLUTIONS, INC., a
subdivision of the State of California California corporation

By: _"_,_,,"_,w_,_m_,,_I"_o,_"_"_"_' _1>I:_"_P51_' _

n, Board of Supervisors

Helene Beilman-Werner

Chief Executive Officer

DEC 14 l021Dated: _ Dated: 11/24/2021

ATTEST:
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APPROVED AS TO FORM:
Gregory P. Priarnos

County Counsel

41Nt6&AM K'HWfetr;By: _'_"M_'_AA_",_""_"'_"'~__ I.2_"_"_3:0_"_S" _

Martha Ann Knutson

Deputy County Counsel
Dated: December 1, 2021
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EXHIBIT A-SCOPE OF SERVICES
CONTRACTOR shall provide process improvement tactics and consultation services as specified

below:

1. Facilitate an understanding of how revenue integrity initiatives within individual hospital

depart.ments or services ultimately impact the hospital as a whole (and other initiatives) when viewed

across the entire organization and not in an individual silo of" responsibility.

2. Create a best. practice standard f"or Healthcare Er;'fectiveness Data and Informat.ion Set.

(HEDIS)/Pay-For-Perf"ormance (P4P) target perf"ormance based on assigned members and

encount.er volume. This vvill include the implement.ation of t.racking and follow up 'for these

measures through regular audits as vvell as a routine reporting processes for clinic and hospital

leadership.

3. Complete all encounter-based claim submissions in support of P4P initiatives.

4. Determine improvement opportunities for complianc;:e based on audits of" individual clinics

and providers. Implement detailed audit. processes ut.ilizing review of clinic billing for

payer specific HEDIS/P4P measures including AIC, DepreSSion Screening, Irnmunizat.ions,

BMI/Weight, or other measures as speciFied by payers.

5. Creat.e audit. process to verify physician order vs. charge capture in syst.em, utilizing results to

identify both documentation, coding and charge capture improvement opportunities to

support revenue integrity init.iatives.

6. Utilize audit results and other data sources to demonstrate financial impact of process

irnproverne'nt, and/or strategiC recommendat.ions to RUHS.

7. Increase COding Query functions to include expanded access to EPIC and messaging capabilities

to ensure Changes to hospital not~s match professional billing. ThiS expansion will veriFy

consistent. diagnoses for technicar/"'acllity claims and professional claims, reducing risk and

exposure to potential audit and positively impacting reimbursement.

8. Establish physician training sessions, including profeSSional coding educat.ion, on HED IS/P4P

metrics, including reqUired document.ation and Charge capture needs. Facilit.ate expert quarterly

meetings with departments and physicians (depending on need) to review specific metrics and

current performance. Conduct bot.h routi ne tra in in9 sassions (e.g • quarterly) and as-needed

seminars based on previous quart.er's audi't results. Include physician "fellows and residents in

'training as appropriate. Coordinate content of' physician education seminars with RUHS
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Revenue Integrity staf't"to facilitate instruction in both pro'fessional and technical/facility

documentation and charge capture requirements.

9. Provide periodic re:port.s to RUHS leadership and individual physicians to monitor progress,

ident.ify deficiencies and highlight successes, but. not less than quarterly.

10. Utilize audit results to make coding recommendations 'for updates o'f current codes or workflow

vvithin the system.

11.Work vvith RUHS Revenue Integrity leadership to determine improvement opportunities f'or

technica.JfaCilit.y billing based on audits of professional coding and billing for clinics. ThiS may

include identif'ication of contract carve-outs such as implants, inject.ions, etc.

12. Apply key f'indings and audit. results, in conjunct.ion with RUHS administrative and clinical

leadership, to est.ablish a syst.em which 'facllit.ates the implement.atlon of Value-Based Payment

(VBP) models. PartiCipate with RUHS leadership in discussion with key payers t.o determine

critical components of VBP models and the billing and reporting processes necessary to ensure

success in this nevv payment st.ructure.
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EXHIBIT B-PAYMENT PROVISIONS

1.0 This Exhibit B outlines the fees and expenses for the SerVices, as outlined in the foregoing

Agreement.

2.0 In accordance vvith Section 3.3, CONTRACTOR shall submit a monthly invoice in arrears 1'0r

services rendered. SUCh invoice shall be submitted no later than fifteen (15) days from the last day

of each calendar month. COUNTY shall pay for such services billed no later than thirty (30)
working days from the date of receipt of the invoice.

3..0 CONTRACTOR shall be paid as 1'01l0vvs:

D.ecrlpt.lon Amount. Frequ_ncy Tot_I Annual AmoLint.

Fixed Fee Per Month $27,500 Each Month (12 Months) $330,000

TOTAL $660,000

4.0 Maximum payments by COUNTY to CONTRACTOR shall

thousand dollars ($330,000) annually, including all expenses.

not exceed three hundred thirty
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At.t..ch",ent. 1
HIPAA 8....,...... A••Delat.Agr_~ ...t

Addendu"" to,Co,nt.ract.

Bet.ween t.he Co,unt.yo,f'R'ver.,de .nd Zy""ed. PrOVider So,lutlo,n., Inc.

ThiS HIPAA Business Associate Agreement (the "Addendum") supplements, and is made part of the Underlying Agreement

between the County of Riverside ("County") and Zymeda Provider SOlUtions, Inc. ("Contracto/') and shall be effective as of the

date the Underlying Agreement approved by both Parties (t.he "Eff"ectlve Date").

RECITALS

WHEREAS, County and Contract.or entered into the Underlying Agreement pursuant to vvhich the Contractor provides

services to County, and in conjunction vvith the provision of such services certain protected health information ("PHI") and/or

certain electronic protected health information (nePHI") may be created by or made available to Contractor for the purposes of

carrying out its obligations under the Underlying Agreement; and,

WHEREAS, the provisions of the Health Insurance Portability and Accountability Act of 1996 ("HIPAA"), PUbliC Law

104-191 enacted August 21,1996, and the Health Information TeChnology for Economic and C"nlcal Health Act C'HITECH") of

the American Recovery and Reinvestment Act of 2009, PUb Iie Lavv 111-5 enacted February 17, 2009, and the laws and

regulations promulgated subsequent thereto, as may be amended from time to time, are applicable to the protection of any use or

disclosure of PHI and/or ePHI pursuant to the Underlying Agreement; and,

WHEREAS, County is a covered entit.y, as defined In the Privacy Rule; and,

WHEREAS, to the extent Count.y discloses PHI and/or ePHI to Contractor or Contractor creat.es, receives, maintains,

transmits, or has access to PHI and/or ePHI of County, Contractor is a business associat.e, as defined in t.he Privacy RUle; and,

WHEREAS, pursuant to 42 USC §17931 and §17934, certain provisions of the Security RUle and Privacy RUle apply to

a business associate of a covered ent.ity in t.he same manner that t.hey apply to the covered ent.it.y, t.he additional security and

privacy requirements of HITECH are applicable t.o business associates and must be incorporat.ed into the business associate

agreement, and a business associate IS liable for civil and criminal penalt.ies for failure to comply vvit.h t.hese security and/or

privacy provisions; and,

WHEREAS, the parties mutually agree that any use or disclosure of PHI and/or ePHI must be in compliance with the

Privacy Rule, Securit.y RUle, HIPAA, HITECH and any other applicable law; and,

WHEREAS, t.he parties int.end to enter int.o this Addendum to address the requirement.s and obi igations set forth in t.he

Privacy Rule, Securit.y RUle, HITECH and HIPAA as t.hey apply to Contractor as a business associate of County, including the

establishment of permitted and required uses and disclosures of PHI a-nd/or ePHI creat.ed or received by Contract.or during the

course of performing funct.ions, services and activities on behalf of Count.y, and appropriate limit.ations and condlt.ions on such

uses and disclosures;

NOW, THEREFORE, in considerat.ion of the mut.ual promises and covenants contained herein, the part.les agree as

fOllovvs:

1. D."I"It.IO"_. Terms used, but not ot.herwise defined, in this Addendum shall have the same meaning as those terms in

HITECH, HIPAA, Security RUle and/or Privacy RUle, as may be amended from time to time.

A. "BreaCh" when used in connect.ion vvith PHI means the acquislt.lon, access, use or disclosure of PHI in a manner not

permit.ted under subpart E of t.he Privacy RUle vvhich compromises the security or privacy of the PHI, and shall have the

meaning given such term In 45 CFR §164.402.

(1) Except as provided below in Paragraph (2) of this definition, acqUisition, access, use, or disclosure of

PHI In a manner not. permitt.ed by subpart. E of t.he Privacy RUle Is presumed to be a breach unless Cont.ractor

demonstrates that t.here is a lovv probability t.hat. t.he PHI has been compromised based on a risk assessment. of at.

least t.he follovving four tecuor-e.
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(a) The nature and extent of the PHI involved, including the types of identifiers and the likelihood of re­

identification;

(b) The unauthorized person who used the PH I or to whom the disclosure was made;

(c) Whether the PHI was actually acquired or viewed; and

(d) The extent to vvhich the risk to the PHI has been mitigated.

(2) BreaCh excludes:

(a) Any unintentional acquisition, access or use of PHI by a workforce member or person acting under the authority

of a covered entity or business associate, if such acquisition, access or use was made in good faith and within the

scope of authority and does not result in further use or disclosure in a manner not permitted under subpart E of'the

Privacy RUle.

(b) Any inadvertent disclosure by a person who is authorized to access PHI at a covered entity or business associate

to another person authorized to access PHI at the same covered entity, business associate, or organized health care

arrangement in which County participates, and the Information received as a result of such disclosure is not further

used or disclosed in a manner not permitted by subpart E of the Privacy Rule.

(c) A disclosure of PHI where a covered entity or bUsiness associate has a good faith belief that an unauthorized

person to whom the disclosure \Nas made would not reasonably have been able to retain such information.

B. "Business associate" has the meaning given such term in 45 CFR §164,501, Including but not limited to a subcontractor

that creates, receives, maintains, transmits or accesses PHI on behalf of the business associate,

C. "Dat.a aggregation" has the meaning given such term in 45 CFR §164,501.

D, "Designated record set" as defined in 45 CFR §164.501 means a group of records maintained by or for a covered entity

t.hat may Include: the medical records and billing records about individuals maintained by or for a covered healt.h care

provider; the enrollment, payment, claims adjudication, and case or medical management record systems maintained by

or for a health plan; or, used, in whole or in part, by or for the covered entity to make decisions about Individuals.

E. '1Electronlc protected health information" ("ePHI") as defined in 45 CFR §160.103 means protected health Information

t.ransmitted by or maintained in electronic media,

F, "Electronic health record" means an electronic record of health-related information on an individual that is created,

gathered, managed, and consulted by authorized health care cliniCians and staff, and shall have the meaning given such

term In 42 USC §17921(5).

G. "Health care operations" has the meaning given such term in 45 CFR §164,501.

H, "Individual" as defined in 45 CFR §160,103 means the person who is the subject of protected healt.h information.

I. "Person" as defined in 45 CFR §160,103 means a natural person, trust or est.ate, partnership, corporation, professional

association or corporation, or other entity, public or private.

J. "Privacy RUle" means the HIPAA regulations codlned at 45 CFR Parts 160 and 164, Subparts A and E.

K. "Protected health information" ("PHI") has the meaning given such term in 45 CFR §160.103, which includes ePHI.

L. "Required by law" has the meaning given such term in 45 CFR §164.103.

M. "Secretary" means t.he Secretary of the U.S. Depart.ment of Healt.h and Human Services ("HHS").
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N. "Security inCident" as defined in 45 CFR §164.304 means the at.tempted or successful unauthorized access, use,

disclosure, modification, or destruction of information or Interference with system operations In an information system.

0, "Security RUle" means the HIPAA RegUlations co crt r+ecrat 45 CFR Parts 160 and 164, SUbparts A and C,

P. "Subcont.ractor" as defined In 45 CFR §160.103 means a person to whom a business associate delegates a function,

activity, or service, other than in the capacity of a member of the workforce of such business associate.

Q. "Unsecured protected health information" and "unsecured PHI" as defined In 45 CFR §164.402 means PHI not rendered

unusable, unreadable, or indecipherable to unauthorized persons through use of a technology or methodology specified

by the Secretary In the guidance issued under 42 USC §17932(h)(2),

2. Scop. of' U•• and D.ac'oaur. by Cont.ract.or of' Count.y' • PH I and/or .PHI.

A. Except. as otherwise provided in this Addendum, Contractor may use, disclose, or access PHI and/or ePHI as

necessary to perform 8ny and all obllgat.ions of Cont.ractor under the Underlying Agreement or to perform functions,

activities or services t c r , or on behalf of, Count.y as specified in this Addendum, if such use or disclosure does not

vIolate HIPAA, HITECH, the Privacy RUle and/or Security Rule,

B. Unless otherwise limited herein, in addition to any other uses and/or disclosures permitted or authorized by this

Addendum or required by law, in accordance with 45 CFR §164.504(e)(2), Contractor may:

1) Use PHI and/or ePHI if necessary for Contractor's proper management and administration and to carry out its

legal responsibilit.ies; and,

2) Disclose PHI and/or ePHI for the purpose of Contractor's proper management and administration or to carry out.

its legal responsibilities, only if:

a) The disclosure Is required by law; or,

b) Contractor obtains reasonable assurances, in writing, from the person to whom Contractor will disclose

such PHI and/or ePHI that the person will:

i. Hold such PHI and/or ePHI in confidence and use or further disclose it. only for the purpose for which

Contractor disclosed it to the person, or as required by law; and,

tl. Notify County of any Instances of which it becomes aware in which the confidentiality 01" the

information has been breached; and,

3) Use PHI to provide data aggregation services relating to the health care operations of County pursuant to the

Underlying Agreement or as,requested by County; and,

4) De-identify all PHI and/or ePH I of County received by Contractor under this Addendum provided that t.he de­

identification conforms to the requirements of the Privacy Rule and/or Security RUle and does not preclude

timely payment and/or claims processing and receipt.

C. Notwithstanding the 1"or8golng, In any instance where applicable state and/or federal laws and/or regulations are

more st.ringent in their requirements than the provisions of HIPAA, including, but not limited to, prohibiting

disclosure o'f mental health and/or substance abuse records, t.he applicable state and/or 'federal laws and/or

regulations shall control the disclosure of records.

3. Prohibit.d U••• and D••cla.....r••.

A. Cont.ractor may neither use, disclose, nor access PHI and/or ePHI in a manner not authorized by the Underlying

Agreement or t.his Addendum without patient authorizat.ion or eerr cerrtt rlc ect o e- of the PHI and/or ePHI and as

aut.horized in writing from Count.y.
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B. Contractor may neither use, disclose, nor access PHI and/or ePHI it receives 1'rom County or from another business

associate of County, except as permitted or required by this Addendum, or as required by law.

C, Contractor agrees not to make any disclosure 01' PHI and/or ePHI that County would be prohibited from making.

D, Contractor shall not use or disclose PHI for any purpose prohibited by the Privacy RUle, Security RUle, HIPAA

and/or HITECH, including, but not limited to 42 USC §17935 and §17936. Contractor agrees:

1) Not to use or disclose PHI for fundraising, unless pursuant to the Underlying Agreement and only if permitted

by and In compliance with the requirements of 45 CFR §164.514{f) or 45 CFR §164.508;

2) Not to use or disclose PHI for marketing, as defined in 45 CFR §164.501, unless pursuant to the Underlying

Agreement and only If permitted by and in compliance with the r-eqcn re rrrerreeof 45 CFR §164.508(a)(3);

3) Not to disclose PHI, except as otherwise required by law, to a health plan for purposes of carrying out payment

or health cere operations, if the individual has requested this restriction pursuant to 42 USC §17935(a) and 45

CFR §164,S22, and has paid out of pocket in full for the health care item or service to which the PHI solely

r-eteee s, and,

4) Not. to receive, directly or indirectly, remuneration in eXChange for PHI, or engage in any act that would

constitute a sale of PHI, as defined In 45 CFR §164.502{a)(5)(II), unless permitted by the Underlying
Agreement. and in compliance wlt.h the requirement.s of" a valid authorization under 45 CFR §164.508(a)(4),

This prohibition shall not. apply to payment by County to Cont.ractor for services provided pursuant to the

Underlying Agreement,

A, County agrees to make its best ef1'orts to notify Contract.or promptly in writ.ing of any restrictions on t.he use or

disclosure of PHI and/or ePHI agreed to by County t.hat may af"f"ectContractor's ability to perform Its obligations

under the Underlying Agreement, or this Addendum.

B, County agrees to make its best eff"orts to promptly notify Contractor in writing of"any changes in, or revocation of,

permission by any Individual to use or disclose PHI and/or ePHI, if such changes or revocation may affect

Contractor's ability to perform its obligations under the Underlying Agreement, or this Addendum.

C. County agrees to make its best efforts to promptly notify Contractor in writing of any known limitation(s) in its

notice of privacy practices to the extent that such limitation may affect Contractor's use or disclosure of PHI and/or

ePHI.

D, County agrees not to request Contractor to use or disclose PHI and/or ePHI in any manner that would not be

permissible under HITECH, HIPAA, the Privacy Rule, and/or Security Rule.

E, County agrees to obtain any authorizations necessary for the use or disclosure of PHI and/or ePHl, so that

Contractor can perform its obligations under this Addendum and/or Underlying Agreement,

S. Oblipat.lon. 0" Cont.ractor. In connection with the use or disclosure of PHI and/or ePHI, Contractor agrees to:

A, Use or disclose PHI only if such use or disclosure complies with each applicable requirement of" 45 CFR

§164,S04(e). Contractor shall also comply with the additional privacy reqUirements that are applicable to covered

entities in HITECH, as may be amended f"rom time to time,

B, Not use or further disclose PHI and/or ePHI other than as permitted or required by this Addendum or as required by

law. Contractor shall promptly notify County if"Contractor is required by law to disclose PHI and/or ePHI.

C, Use appropriate safeguards and comply, where applicable, with the Security Rule with respect to ePHI, to prevent

use or disclosure of PHI and/or ePHI other than as provided f"orby this Addendum,
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D. Mitlgat.e, to the extent practicable, any hannful effect t.hat is known to Cont.ract.or of a use or disclosure of PHI
and/or ePHI by Contract.or in violation of this Addendum.

E. Report t.o County any use or disclosure of PHI and/or ePHI not. provided for by this Addendum or otherwise in

violation of HITECH, HIPAA, the Privacy Rule, and/or Security Rule of which Cont.ractor becomes a\Nars,

Including breaches 0' unsecured PHI as required by 45 CFR §164.410.

F, In accordance with 45 CFR §164,502(e)(1)(iI), require that any subcontractors t.hat create, receive, maintain,

transmit. or access PHI on behalf of the Contractor agree through contract to the same restrictions and conditions that

apply to Contractor with respect to such PHI and/or ePHI, including the restrictions and conditions pursuant to this

Addendum,

G, Make available to Count.y or t.he Secret.ary, in t.he time and manner deslgnat.ed by County or Secretary, Contractorls

internal pr-ectrc es, books and records relating to the use, disclosure and privacy protection of PH I received from

County, or creat.ed or received by Cont.ract.or on behalf of County, for purposes of determining, invest.igatlng or

auditing Contractor's and/or County's compliance with the Privacy Rule,

H. Request, use or disclose only the minimum amount of PHI necessary to accomplish the intended purpose of the

request, use or disclosure in accordance with 42 USC §17935(b) and 45 CFR §164.502(b)(1).

I. Comply wit.h requirement.s of satisfactory assurances under 45 CFR §164.512 relating to notice or qualified

protect.lve order in response to a third party s subpoena, discovery request, or ot.her la\Nful process for the disclosure

of PHI, which Contractor shall promptly notify County upon Contractor's receipt of such request from a t.hird party.

J, Not require an individual to provide patient authorization for use or disclosure of PHI as a condition for treatment,

payment., enrollment in any health plan (inClUding the health plan administered by County), or eligibility of benefits,

unless otherwise excepted under 45 CFR §164,508(b)(4) and authorized in \Nrit.ing by County.

K, Use appropriat.e administrative, technical and physical safeguards to prevent inappropriate use, disclosure, or access

0' PHI and/or ePHI.

L. Obtain and maintain knowledge of applicable laws and regulat.ions related to HIPAA and HITECH, as may be

amended from time t.o time.

M, Comply \Nith the requirements of the Privacy Rule that apply to the County to the extent Contractor is to carry out

Count.y Is obligations under the Privacy RUle.

N. Take reasonable steps to cure or end any pattern of activity or practice of its subcontractor of which Contractor

becomes aware that constitute a material breach or violation of t.he subcontractor s obligat.ions under the business

associate contract with Contractor, and if such steps are unsuccessful, Contractor agrees to terminate its contract

vvith the subcontract.or if feasible.

6, Ace••• t.oPHI, Arr._nd"".nt and D••clo....r. Acco ...nt.lng. Contractor agrees t.o:

A, Acce•• t.oPHI, Including .PHI. Provide access to PHI, including ePHI if maintained electronically, in a designated

record set to County or an individual as directed by Count.y, \Nithin five (5) days of request from County, to satisfy

the requirements 0' 45 CFR §164.524.

B. A.......ndrn.nt. of' PHI. Make PHI available for amendment and incorporate amendments to PHI in a designated

record set County directs or agrees to at the request of an individual, \Nithin fifteen (15) days of receiving a written

request 'rom County, in accordance with 45 CFR §164.526.

C. Account.lng of' disclosur •• of'PHI and elect.ronlc h_alt.h record. Assist Count.y to fulfill it.s Obligations to provide

accounting of disclosures of PHI under 45 CFR §164.528 and, where applicable, electronic health records under 42
USC §17935(c) if Cont.ractor uses or malnt.ains electronic health records. Contractor shall:

27



1) Document such disclosures of PHI and/or electronic health records, and information relat.ed to such disclosures,

as would be required for Count.y t.o respond t.o a request. by an individual for an accounting of disclosures of PH I
and/or elect.ronic healt.h record in accordance wit.h 45 CFR §164.528.

2) Wit.hin fift.een (15) days of receiving a written request from Count.y, provide tc Count.y or any individual as

direct.ed by Count.y Informat.ion collect.ed in accordance wit.h this sect.ion to permit County t.o respond to a

request. by an individual t'or an accounting of disclosures of PHI and/or electronic health record.

3) Make available for Count.y informat.ion required by this Sect.ion 6.C t'or six (6) years preceding t.he individual s

request for accounting of disclosures ot' PHI, and for three (3) yea ..s preceding the indiVidual's request. t'or

accounting of disclosures of elect.ronic healt.h record.

7. Seourity ot' ePHI. In t.he event Count.y discloses ePHI t.o Contract.or or Contractor needs t.o c r-eece, receive, maintain,

t,ansmlt 0' have access to County ePHI, in ecccr-crerrce with 42 USC §17931 and 45 CFR §164.314(a)(2)(i), and
§164.306, Con"acto, shall:

A. Comply wit.h the applicable r-eqcrtr-errrerrt.s at' the Security Rule, and implement administrative, physical, and

technical saf"eguards that reasonably and appropriately prot.ect the confidentiality, integrity, and availability of ePHI

that Contractor creates, receives, maint.ains, or transmits on behalf of' County In accordance with 45 CFR §164.308,

§164.310, and §164.312;

B. Comply wit.h each of the requirement.s of 45 CFR §164.316 relating to the implementation of policies, procedures

and documentation reqUirements vvit.h respect to ePHI;

C. Protect. against. any reasonably anticipated t.hreats or hazards to the securit.y or Integrity of ePHI;

D. Protect. against any reasonably anticipated uses or disclos~res of ePHI that are not permitted or required under the

Privacy Rule;

E. Ensure compliance vvit.h t.he Security Rule by Cont.ractor's workforce;

F. In accordance wit.h 45 CFR §164.308(b)(2), require t.hat any subcontractors t.hat c r-eeue, receive, maintain, transmit,

or access ePHI on behalf of Contractor agree through cont.ract to the same restrictions and requirements contained in

this Addendum and comply vvit.h the applicable requirements of t.he Security RUle;

G. Report to Count.y any security incident. of vvhlch Contractor becomes aware, including breaches of unsecured PHI

r-eqo tr-e o by 45 CFR §164.410; and,

H. Comply with any additional security requirements t.hat. are applicable to covered entities in Title 42 (PUbliC Health

and Welfare) of the United States COde, as may be amended from time to time, including but not. limlt.ed to

HITECH.

8. BreaCh ot' Unsecured PHI. In the case of breach of unsecured PHI, Contractor shall comply with the applicable

prov+s+orrs of 42 USC §17932 and 45 CFR Pa't 164, SUbpact D, including but not limited to 45 CFR §164.410.

A. Discovery _nd notl'flcatlon. Followi ng the discovery of a breach of unsecured PH I, Contractor shall noti'fy

County in vvriting of' such breach without unreasonable delay and In no case later t.han 60 calendar days a'ft.er

discovery of a breach, except as provided in 45 CFR §164.412.

1) Breache. treated a. dl.cover_d. A breach is treated as discovered by Contractor as of the 'first day on

vvhich such breach is known to Contract.or or, by exercising reasonable diligence, vvould have been knovvn

to Contractor, which includes any person, ot.her than t.he person committing the breach, vvho is an

employee, o'fficer, or- other agent of Contractor (determined in accordance wit.h the federal common lavv of

agency).

28



2) Cont.ent. of notification. The writ.ten notification to County relating to breach of unsecured PHI shall

include, to the extent possible, the following inf"o...mation if known (o r- can be reasonably obtained) by

Cont. r-actor:

a) The identification of each individual whose unsecu r-ed PHI has been, 0r- Is reasonably believed by

Contractor to have been accessed, acquired, used 0 r- disclosed during the breach;

b) A brief desc r- iption of what happened, including the date of the br-each and the date of the discovery of

the breach, if known;

c) A description of the types or unsecured PHI involved in the br-each, such as whethe r full name, social

security number, date of birth, home address, account numbe r- , diagnOSiS, disability code, or othe r- types

of information were involved;

d) Any steps individuals should take to pr otect themselves from potential harm resulting f r-om the breach;

e) A brief description or what Contractor is doing to investigate the breach, to mitigate harm to

individuals, and to protect against any further breaches; and,

1') Contact procedu r-es fo r individuals to ask questions or learn additional information, which shall Include

a toll-free telephone number, an e-mail address, web Site, or postal add r-ess.

B. Coop_rat.lon. Wit.h respect. t.o any breach of unsecured PHI r-epo r-ted by Contract.or, Contract.or shall cooperate

wit.h County and shall pr- ovide Count.y With any information request.ed by Count.y t.o enable County t.o fulfill in a

timely manner its own reporting and notificat.ion obligat.ions, including but not limit.ed t.o providing notice to

individuals, prom inent. media outlets and t.he Secret.ary in accordance with 42 USC §17932 and 45 CFR

§164.404. §164.406 and §164.40B.

C. BreaCh log. To t.he ext.ent. br-eec+i of unsecured PHI involves less t.han 500 individuals, Cont.ractor shall

maintain a log 0 r- ot.her documentat.ion of such breaches and provide such log or ot.her document.at.ion on an

annual basis to County not later than fif"t.een (15) days after the end of each calendar year for submission to t.he

Secretary.

D. D.lay of' not.lf'icat.lon aut.horlzed by I."" enf'orcerTtent.. If Contractor delays not.ification of breach of

unsecured PHI pursuant. to a law enforcement. Ofr-icial's st.atement. that requi r-ed notification, notice or posting

would impede So criminal invest.igation or cause damage t.o national secu r- it.y, Contract.or shall maintain

document.at.ion sufficient. to demonstrat.e it.s compliance with the requirement.s of 45 CFR §164.412.

E. Payment. of' coat.a. With respect to any breach of" unsecured PHI caused solely by t.he Cont.racto r- 's failure to

comply wlt.h one or mo r-e of it.s obligat.ions under this Addendum and/or the provisions of HITECH, HIPAA, the

Privacy Rule or the Security Rule, Cont.ractor agrees to pay any and all cost.s essoc rerec with providing all

legally reqUired not.ifications t.o individuals, media out.let.s, and the Secret.ary. This provision shall not. be

const.rued to limit. or diminish Cont ...actor's obligations to indemnify, defend and hold harmless County under

Section 9 of this Addendum.

F. Document.auon. Pursuant. t.o 45 CFR §164.414{b), in t.he event Contractor's use or disclosure of PHI and/or

ePHI violat.es the Privacy Rule, Cont.ractor shall maint.ain documentat.ion suff"icient to demonstrat.e that all

not.ificatlons were made by Contract.or as requi ...ed by 45 CFR Part. 164, Subpart. D, or that. such use

disclosure did not const.it.ut.e a breach, including Cont.ractor's complet.ed risk assessment and investigation

documentation.

G. AddlUonal St..t.e R.portlng R.qulrement... The part.ies agree t.hat. t.his Sect.ion B.G applies only if and/or

when Count.y, in its capacit.y as a licensed clinic, healt:.h facility, horne healt.h agency, or hospice, is requi ...ed to

report. unlawful or unauthorized access, use, or disclosure of medical informat.lon under the more stringent

requirement.s of Califo ...nia Health & Safety Code §1280.15. For purposes of" t.hls Sect.ion B.G, "unauthorized

has the meaning given such t.erm in California Health & Safet.y COde §1280.15G){2).
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Underlying Agreement with or without an opportunity to cure the breach, notwithstanding any provts to rr in the

Underlying Agreement to the contrary, Either party, upon written notice to the other party describing the breach,

may take any of the following actions:

1) Terminate the Underlying Agreement and this Addendum, ef"fective immediately, if the other party breaches a

material provision of this Addendum.

2) Provide the other party with an opportunity to cure the alleged material breach and in the event the other party

fails to cure the breach to the satisfaction of the non-breaching party in a timely manner, the non-breaching

party has the right to immediately terminate the Underlying Agreement and this Addendum.

3) I., termination of the Underlying Agreement is not feaSible, the breaching party, upon the request of the non­

breaching party, shall Implement, at its own expense, a plan to cure the breach and report regUlarly on its

compliance with such plan to the non-breaching party,

B, Effect of Termln_tlon.

1) Upon termination of this Addendum, for any reason, Contractor shall return or, if agreed to In writing by

County, destroy all PHI and/or ePHI received from County, or created or received by the Contractor on behalf

of County, and, in the event of destruction, Contractor shall certify such destruction, in writing, to County. ThiS

provision shall apply to all PHI and/or ePHI which are in the possession of subcontractors or agents of

Contractor. Contractor shall retain no copies of PHI and/or ePHl, except as provided below in paragraph (2) of

this section.

2) In the event that Cont.ractor determines that returning or destroying the PHI and/or ePHI is not feaSible,

Contractor shall provide Written notification to County of the conditions that make such return or destruction

not feasible. Upon determination by Contractor that return or destruction of PHI and/or ePHI is not feasible,

Contractor shall extend the protections of this Addendum to such PHI and/or ePHI and limit further uses and

disclosures of such PHI and/or ePHI to those purposes which make the return sxr destruction not feaSible, for so

long as Contractor maintains such PHI and/or ePHI.

12, General Provl.lan ••

A, R.t.ntion Period. Whenever Contractor is r-eqorr-ecr to document or maintain documentation pursuant to the terms

of" this Addendum, Contractor shall retain such documentation for 6 years from the date of its creation or as

otherwise prescribed by law, whichever is later.

B. Arnandm.nt. The parties agree to take such action as is necessary to ernencr this Addendum from time to time as is

necessary for County to comply \Nith HITECH, the Privacy Rule, Security RUle, and HIPAA generally,

C, SurVival. The obligations of Contractor under Sections 3, 5, 6, 7, 8, 9, 11.B and 12.A of this Addendum shall

survive the termination or expiration of this Addendum,

D. R.gulatory and Statutory Ref'.renc ••• A reference in this Addendum to a section in HITECH, HIPAA, the

Privacy RUle and/or Security Rule means the section(s) as in eff"ect or as amended.

E. Conf'lIct•• The provisions of this Addendum shall prevail over any provisions in the Underlying Agreement that

conflict or appear inconsistent with any provision in this Addendum.

F. Interpret_tlon of'Add.ndu....,.

1) This Addendum shall be construed to be part of the Underlying Agreement as one document. The purpose is to

supplement the Underlying Agreement to include the r-eqctr-ernerrt.eof the Privacy RUle, Security Rule, HIPAA

and HITECH.
2) Any ambigUity between this Addendum and the Underlying Agreement shall be resolved to permit County to

comply with the Privacy RUle, Security RUle, HIPAA and HITECH generally.

G, Not.lc•• t.o Count.y. All notifications required to be given by Contractor to County pursuant to the terms of this

Addendum shall be made in writing and delivered to the County both by fax and to both of the addresses listed

berovc by either registered or certified mail return receipt requested or guaranteed overnight mail with tracing

capabi I ity, or at such other address as County may hereafter designate, All notices to County provided by

Contractor pursuant to this Section shall be deemed given or made when received by County.
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County HIPAA Privacy Officer:

County HIPAA Privacy Officer Address:

HIPAA Privacy Manager

26520 Cactus Avenue,
Moreno Valley, CA 92555

County HIPAA Privacy Officer Phone Number: (951) 486-6471
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"Riverside
liilUniversity
HEALTH SYSTEM

PURCHASING

ROUTE SLIP

From:
Date:

Tony Curiel, Administrative Services Analyst
November 23, 2021

Regarding: SSJ - ZYMEDA PROVIDER SOLUTIONS, 2YR AGREEMENT

Name Title Reviewed
lEiita Dao I Procurement Contract Specialist
I Janelle Morris ICOO .------r-----C)6---.-----

~------------ ,----------------------.I Jen Cruikshank I CEO

Yes

• Attached are the following and requires approval:
o Sole Source Justification (SSJ) - reouueci for non competitive Agreements in

excess of $5, 000

• Amount - $330,000 annually, total2yrs - $660,000

• Period of Performance - October 1, 2021 - September 30, 2023

• Service - The Patient Accounting-Billing Department at Riverside University Health
System (RUHS) has engaged Zymeda Provider Solutions (Zymeda) for consulting
services used to identify improvement opportunities for billing and coding relative to
encounter submissions, Healthcare Effectiveness Data and Information Set (HEDIS)
and Pay-For-Performance (P4P) encounter-based claim submissions, and general
compliance requirements.

• Hospital benefits - Since the inception of this consulting agreement in October 2018,
Zymeda has worked diligently and successfully focused on identifying improvement
opportunities for billing and coding relative to encounter submissions, HEDIS and P4P
encounter-based claim submissions, and general compliance requirements. To date,
Zymeda's services have resulted in an increase of $2,863,478 in revenue for RUHS,
its Primary Care Clinics (PCC), and Community Health Centers (CHC) by allowing
RUHS to implement strategic billing and reporting initiatives. Additionally, Zymeda has
helped RUHS clinics increase their average quality score by 24.3%. RUHS anticipates
similar metrics being achieved through its continued partnership with Zymeda.

• Requested and Championed by -
Patient Accounting-Billing Department

• Reviewed and pre-approved by -
o PCS

26520 Cactus Avenue, Moreno Valley, California 92555 I Phone: 951-486-4411



• Anticipated BOS agenda date - December 14, 2021

The two-year (2) Professional Services Agreement with Zymeda will require board approval
with a total contract amount of $660,000. Per Ordinance 459,

26520 Cactus Avenue, Moreno Valley, California 92555
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Date: November 23,2021

From: Jennifer Cruikshank, RUHS-Medical Center, CEO

To: Board of Supervisors/Purchasing Agent

Via: Tony Curiel, RUHS-Medical Center, Purchasing Department

Subject: Single Source Procurement; Request for Coding and Revenue Consultation
Services

The below information is provided in support of my Department requesting approval for a sole or
single source. (Outside of a duly declared emergency, the time to develop a statement of work
or speclticetions is not in itself justification for sole or single source.)

1. Supplier being requested: Zymeda Provider Solutions, Inc.

2. VendorlD: 204762

3. • Single Source D Sole Source

4. Have you previously requested and received approval for a sole or single source
request for this vendor for your department?

.Yes
SSJ# 20-087

ONo

4a. Was the request approved for a different project?

DYes • No

5. SupplylService being requested:
Coding and Revenue Consulting Services

6. Unique features of the supplylservice being requested from this supplier.

Zymeda Provider Solutions, Inc. (Zymeda) possesses local market expertise of the
healthcare delivery network in the Inland Empire (IE) including IE physician groups,
providers, and vital community health knowledge which all aide in its consulting on coding
and revenue for Riverside University Health System (RUHS), its Primary Care Clinics (PCC)
and Community Health Centers (CHC). Zymeda is uniquely positioned to work with a
diverse entity such as RUHS given its partnerships with RUHS affiliated physician groups
which make up our vast care network.

Zymeda is equipped with an in-depth understanding of the various physician groups that
make up the RUHS unique care network, the nuances and barriers within the County of
Riverside's healthcare delivery system which allows them to efficiently identify improvement
opportunities for billing and coding relative to encounter submissions, Healthcare
Effectiveness Data and Information Set (HEDIS), Pay-For-Performance (P4P) encounter­
based claim submissions, and general compliance requirements.

Form # I 16-333 rev 5/31/ 18
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7. Reasons why my department requires these unique features from the vendor and
what benefit will accrue to the county:

The RUHS Patient Accounting-Billing department requires coding and revenue consultation
services to increase revenue for the hospital and supplement the absence of in-house
capabilities to perform this critical service.

The integral expertise and knowledge that Zymeda provides is a vital component to the
continued identification and implementation of new process-improvement measures that will
positively impact RUHS's operations and service quality.

As a result of Zymeda's services, RUHS has achieved the following:
• Overall increase in Current Procedural Terminology (CPT) code level of care of 8.5%

for audited claims.
• 500% increase in diagnosis capture for audited claims.
• Projected 2019 charges of $509,452 and payments of $117,174 for podiatry clinic

based on annualized January to June 2019 data and assumed collection rate of
23%.

• 290% increase in P4P capitation payment for RUHS Clinics for 2019-2020 equating
to $297,974 in additional revenue.

• 24.3% increase in average quality score for RUHS Clinics.

Without this service, the following outcomes could take place for RUHS:
• Loss of access to care-gap report which is used to identify the largest patient care

gaps which allows for necessary scheduling of target outreach calls.
• Loss of predictive analytics report that allows for historical performance data

comparison and identification of performance trajectories for individual clinics and
organizations.

• Loss of visibility pertaining to auditing charges that ensure maximum charge capture
and submission to Inland Empire Health Plan (IEHP).

• Potential decrease in average quality score for RUHS clinics and decrease in health
plan reporting.

• Decrease in revenue stream(s) that are currently being captured through Zymeda's
services.

8. Period of Performance:
(totalnumberofyears)

From: October 1, 2021 to September 30, 2023

Is this an annually renewable contract?
Is this a fixed-term agreement:

o No
• No

• Yes
DYes

Form# 116-333 rev 5/31/18
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9. Identify a" costs for this requested purchase. In addition, please include any single
or sole source amounts previously approved and related to this project and vendor in
the section designated below for current and future fiscal years. You do not need to
include previous fiscal year amounts. If approval is for multiple years, ongoing costs
must be identified below. If annual increases apply to ongoing costs such as CPI or
other contract increases, provide the estimated annual cost for each consecutive
year. If the annual increase may exceed the Purchasing Agent's authority, Board
approval must be obtained. (Note: ongoing costs may include but are not limited to
subscriptions, licenses, maintenance, support, etc.)

Descriptjon FY19/20 FY20/21 FY21/22 FY21/22 FY22/23 Total
.(7/1/21-

I:"" ,,:c "9/30/21);; ~ .,
One-Time
Costs:
Coding &
Revenue
Consulting
Ongoing Costs: $330,000 $330,000 $660,000
Previous SSJ $395,999.01 $420,000 $105,000 $920,999.01
(20-087)
Approved
Amounts:
Total Costs: $395,999.01 $420,000 $105,000 $330,000 $330,000 $1,580,999.01

10. Price Reasonableness:
Zymeda's services offer a significant return on investment to RUHS. Through their previous
efforts, Zymeda was successful in helping the hospital to increase its revenue by
approximately $2,863,478. Additionally, Zymeda's consultation services have helped RUHS
to implement strategic billing and reporting initiatives that will further advance revenue
generation.

Zymeda is providing Coding and Revenue Consulting Services at a reduced fee from
$35,000/month to $27,500/month.

11. Projected Board of Supervisor Date (if applicable): December 14,2021
(Draft Form 11s, service agreement and or quotes must accompany the sole source request
for Purchasing Agent approval.)

Jennifer Cruikshank Nov 29, 2021
Department Head Signature

(or designee)
Print Name Date

Form # 116-333 rev 5/31/18
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The section below is to be completed by the Purchasing Agent or designee.

Purchasing Department Comments:

Approve Approve with Conditionls Disapprove

Condition/s:

Approved - After the fact request for ratification

Not to exceed:

DOne-time $ _

o Annual Amount $ I per fiscal year through (date)
(If Annual Amount Varies each FY)
FY : $-----
FY : $-----
FY : $-----
FY : $-----
FY : $-----

Suzanna Hinckley, Assistant Director 22-051
Date Approval Number

(Referenceon PurchasingDocuments) .
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