






Camino Campanero, Avenida Descanso, and Camino Aventura Slurry Sea/Improvements

1 SERVICE AGREEMENT BY AND BETWEEN

2 COUNTY OF RIVERSIDE

county of Riverside & City of Desert Hot Springs Service Agreement ..

AND

CITY OF DESERT HOT SPRINGS

FOR

7

CAMINO CAMPANERO, AVENIDA DESCANSO, AND CAMINO AVENTURA

SLURRY SEAL IMPROVEMENTS

8

9 I ~ Tfl $.e: rT~ ~~f-This Agreement is entered into this day of , 2022,by and betweenthe County

10 of Riverside,a politicalsubdivisionof the stateof California,on behalfof its TransportationDepartment(hereinafter

11 "COUNTY") and the City of Desert Hot Springs, a municipal corporation, (hereinafter ·CITY") for slurry seal

12 improvements located within the jurisdictional boundaries of CITY. The COUNTY and CITY are sometimes

13 hereinafter referredto individuallyas a "PARTY"and collectivelyas the "PARTIES".

14 RECITALS

15 A. WHEREAS,CITYhasdeterminedto seal theexistingasphaltsurfaceon a segmentof CaminoCampanero

16 from Avenida Descansoto Avenida Manzana (approximately1,238 linear feet by 29 feet wide), Avenida

17 Descansofrom CaminoCampaneroto CaminoAventura (approximately2,564 linearfeet by 12 feet wide),

18 and CaminoAventurafrom PalmDr. to AvenidaDescanso(approximately1,245linearfeet by 16feetwide)

19 in the DesertHot Springsarea of RiversideCounty ("CITYPROJECT");and

20 B. WHEREAS,CITYhas determinedthat it requiresconstructionservicesto placethe slurryseal on Camino

21 Campanero,AvenidaDescanso,andCaminoAventuraas shown in ExhibitA and thata SlurrySealwill be

22 applied that consists of the applicationof a mixtureof water, asphalt emulsion,aggregate,and chemical

23 additives to an existingasphalt concretepavementsurface;and

24 C. WHEREAS,COUNTYis fully qualified to administerthe work that includestraffic control, rout and seal of

25 random cracks, replacement of any pavement markings, including cross walks, striping and raised

26 pavementmarkers;and

27 D. WHEREAS, COUNTY has slurry seal improvement projects within the jurisdictional boundaries of

28
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Camino Campanero, Avenida Descanso, and Camino Aventura Slurry Seal Improvements

1 COUNTY,which slurry seal improvement projects are sometimes hereinafterreferred to collectivelyas

2 ·COUNTYPROJECT".

3 E. WHEREAS,CITYwill benefitfromthe cost savingsassociatedwith a larger improvementproject,andCITY

4 desires towork with the COUNTYto constructthe CITYPROJECT,togetherwith the COUNTYPROJECT

5 sinceCOUNTYhasextensiveexperiencein the developmentand implementationof similar type projects.

6 F. WHEREAS,COUNTYwill thereforeprovidethe administrative,technical,managerial,andsupportservices

7 necessaryfor the implementationof the CITY PROJECTas part of the COUNTYPROJECT.

S G. WHEREAS,COUNTYand CITY desire to define herein the terms and conditionsunderwhich said CITY

9 PROJECTis to be administered,engineered,coordinated,and constructed.

10 AGREEMENT

11 NOW THEREFORE. in considerationof the mutual promises contained herein, the PARTIES hereto agree as

12 follows:

13 SECTION 1 • COUNTY AGREES to:

14 1. Act as the lead agency on behalf of the CITY for the overall implementationof the CITY PROJECT. The

15 COUNTY is providingservices on a reimbursablebasis and has no obligationto fund any portionof the

16 CITY PROJECT. Nothing in this Agreement is intendedto commit the COUNTYto provide replacement

17 funding for or to continuewith the CITY PROJECT,if funds are not available.

18 2. FurnishCITYwith detailed Plans, Specifications& Estimate(PS&E) documentsfor the CITY PROJECT.

19 Final plans for improvements are prepared to COUNTY standards, and signed by a Civil Engineer

20 registeredin the Stateof California. Deviationsfrom standardsshall be coordinatedwith and approvedby

21 CITY. COUNTY shall not begin constructionwithin CITY until CITY has approvedthe CITY PROJECT

22 portionof the PS&Edocuments,which approval shall not be unreasonablywithheld.

23 3. Direct COUNTY's contractor to identify any existing surface utility facilities within the limits of the CITY

24 PROJECTand to protect the facilitiesas detailed in the SpecialProvisionsof the PS&E.

25 4. Direct COUNTY's contractor to makewritten applicationto CITY for an encroachmentpermit authorizing

26 entry intoCITY rightof way for the purposesof constructingCOUNTYPROJECTandCITYPROJECT.

27 5. Advertise, award, and administera public works contract for the constructionof the COUNTYPROJECT
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Camino Campanero, Avenida Descanso, and Camino Aventura Slurry Seal Improvements

and the CITY PROJECT in accordance with all applicable federal, state and local statutes, ordinances,

orders, governmental requirements, laws or regulations, including but not limited to the local agency public

construction codes, California Labor Code, and California Public Contract Code, and in accordance with

the encroachment permits issued by CITY.

6. Furnish a representative to perform the function of Resident Engineer during construction of CITY

PROJECT.

7. Furnish qualified support staff to assist the Resident Engineer in, but not limited to, construction surveys,

soils and compaction tests, measurement and computation of quantities, testing of construction materials,

checking submittals, preparation of estimates and reports, preparation of as-bunt drawings, and other

inspection and staff services necessary to assure that the construction is performed in accordance with the

PS&E documents.

8. Construct the CITY PROJECT in accordance with approved PS&E documents.

9. Submit any contract change order that causes the construction contract to exceed 10% of the contract bid

amount for CITY PROJECT improvements to CITY for review and approval prior to final authorization by

COUNTY. If any contract change order causes the construction contract to change by less than 10% of

the bid amount for CITY PROJECT, COUNTY is authorized by CITY approval of this Agreement to move

forward with such change.

10. Furnish CITY a final reconciliation of CITY PROJECT expenses within ninety (90) days following the

completion and acceptance of the COUNTY PROJECT and CITY PROJECT construction contract. If final

costs associated with the CITY PROJECT are in excess of the Deposit provided in Section 2, COUNTY

shall include a final bill with the financial reconciliation. If final costs associated with the CITY PROJECT

are less than the Deposit provided in Section 2, COUNTY shall include a reimbursement for the difference

with the financial reconciliation.

11. Provide CITY one complete set of reproducible as-built plans and all contract documents including

calculations, estimates, and other documents produced as part of this contract within ninety (90) days after

completion and acceptance of the CITY PROJECT.

SECTION 2 • CITY AGREES to:

County of Riverside & City of Desert Hot Springs Service Agreement ..



Camino Campanero, Avenida Descanso, and Camino Aventura Slurry Sea/Improvements

1 1. Fundone hundredpercent(100%)ofthe cost of the CITYPROJECT,asshown in Exhibit"B". CITYagrees

2 that should unforeseencircumstancesarisewhich result in an increaseof any costs over those shown in

3 Exhibit "8", CITY will pay such costs pursuantto Subsection9 and Subsection10of Section1.

4 2. Deposit with COUNTY, prior to COUNTY start of work and upon written request by COUNTY, forty-six

5 thousandninehundredninety-eightdollarsand ninetycents ($46,998.90) (the "Deposit"),which represents

6 one hundred percent (100%) of the costs to complete constructionincluding constructionadministration,

7 inspectionand materialstestingand contingencyfor CITY PROJECT,as providedin Exhibit"B".

8 3. Prepare and approve California EnvironmentalQuality Act (CEQA) clearance for the CITY PROJECT.

9 COUNTYwill prepareand approveCEQAclearancefor the COUNTYPROJECT.

10 4. Issue, at no cost to COUNTY or its contractor, upon proper application by COUNTY or COUNTY's

11 contractor, an encroachment permit authorizing entry onto CITY right-of-way to completeconstruction,

12 includingtraffic control, constructionsurvey, inspectionand materialstesting for the COUNTYPROJECT

13 andCITY PROJECT.

14 5. Provide at no cost to the COUNTY, oversight of the CITY PROJECT, to provide prompt reviews and

15 approvals, as appropriate,of submittals by COUNTY,and to cooperate in timely processingof the CITY

16 PROJECT.

17 6. Provideat no cost to COUNTY,a representativeto coordinateand assist the COUNTYResidentEngineer

18 during the constructionof the CITY PROJECTand to verify facilities are constructedas required by this

19 Agreement.

20 7. Pay COUNTYfor any final costsassociatedwith the CITY PROJECTthat are in excessof the Depositas

21 determinedpursuantto Subsection10of Section 1.

22 SECTION 3 • IT IS MUTUALLY AGREED AS FOLLOWS:

23 1. If uponopening of bids for constructionof the CITY PROJECTthe bids indicatea costoverrunof no more

24 than ten percent (10%) of the constructioncost estimatewill occur, as describedin Exhibit~B",COUNTY

25 may award the contract.

26 2. If uponopeningof bids it is found that a cost overrunexceedingten percent (10%)of the constructioncost

27 estimatewill occur, COUNTYand CITY shall endeavorto agree upon an alternativecourseof action. If,

28
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1 afterfourteen(14)calendardaysfromthedateof bidopening,analternativecourseofactionis notagreed

2 upon,thisAgreementshallbedeemedto beterminatedbymutualconsent.COUNTYshallreimburseCITY

3 withinforty-five(45)daysof termination.

4 3. COUNTYand CITYacknowledgeand agree that any fundingshortfallfor the completionof the CITY

5 PROJECTwill be the sale responsibilityof CITY. Nothingin this Agreementis intendedto committhe

6 COUNTYto fUndingany portionof CITYPROJECT,or shallbe construedas obligatingthe COUNTYto

7 providereplacementfundingfor any anticipatedfundingor to continuewith theCITYPROJECT,if funds

8 are no longeravailable. Intheeventthatadequatefundsarenotavailabletomoveforwardor to complete

9 CITYPROJECT,PARTIESagreetomeetandconferandcollectivelyworkto identifyadequatefundingfor

10 CITYPROJECT.

11 4. The total cost to CITY to completeconstruction,includingconstructionadministration,inspectionand

12 materialstestingand a ten percent(10%)contingencyfor CITY PROJECTis estimatedto be forty-six

13 thousandninehundredninety-eightdollarsandninetycents($46,998.90)as detailedin Exhibit"B".

14 5. COUNTYshallnot be obligatedto commencetheCITYPROJECTuntilafterreceiptof CITY'sDepositas

15 requiredin Section2.

16 6. Constructionby COUNTY of improvementsfor CITY PROJECTshall not be commenceduntil an

17 EncroachmentPermitto COUNTY,or COUNTY'scontractor,authorizingsuchwork hasbeen issuedby

18 CITY.

19 7. COUNTYshall causeCOUNTY'scontractorto maintainin force, until completionandacceptanceof the

20 slurry seal improvements,a policyof CommercialLiabilityInsurance,includingcoverageof BodilyInjury

21 LiabilityandPropertyDamageLiability,in the amountof $2,000,000minimumsinglelimitcoverage,anda

22 policyof AutomobileLiability Insurancein the amountof $1,000,000minimum. Endorsementsto each

23 policy shall be requiredwhich nameCITY, its officers,agentsand employees,as additionallyinsured.

24 COUNTY shall also require COUNTY's contractor to maintain Worker's CompensationInsurance.

25 COUNTYshall causeCOUNTY'scontractorto provideCertificatesof InsuranceandAdditionalInsured

26 Endorsementswhichmeetthe requirementsof thissectionto CITYpriorto thestartofconstruction.

27 8. Ownershipandtitle to all materials,equipment,andappurtenancesinstalledas partof thisAgreementwill

28
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1 be automaticallyvestedwith the jurisdiction in which the improvementsreside and no further agreement

2 will be necessaryto transfer ownership.

3 9. CITY shall be responsible for the maintenanceof the improvementsprovided by CITY PROJECTwithin

4 CITY right of way except as specified in this Agreementor future agreements.

5 10. No alteration or variation of the terms of this Agreementshall be valid unless made in writing and signed

6 by all PARTIESand no oral understandingor agreementnot incorporatedhereinshall be bindingon each

7 PARTYhereto.

8 11. Neither COUNTY nor any officer or employee thereof shall be responsible for any damage or liability

9 occurring by reason of any act or omission of CITY under or in connectionwith any work, authorityor

10 jurisdictiondelegatedto CITYunderthis Agreement. It is furtheragreedthat pursuantto GovernmentCode

11 Section895.4, CITY shall fully indemnifyand hold COUNTYharmlessfrom any liability imposedfor injury

12 (as definedbyGovernmentCodeSection810.8)occurringby reasonof any act or omissionof CITYunder

13 or in connectionwith any work, authorityor jurisdictiondelegatedto CITYunderthis Agreement.

14 12. NeitherCITY nor any officer or employeethereofshall be responsiblefor any damageor liabilityoccurring

15 by reasonof any act or omissionof COUNTYunderor in connectionwith anywork, authorityor jurisdiction

16 delegated to COUNTY under this Agreement. It is further agreed that pursuant to GovernmentCode

17 Section895.4, COUNTYshall fully indemnifyand hold CITY harmlessfrom any liability imposedfor injury

18 (as defined by GovernmentCodeSection810.8) occurring by reasonof any act or omissionof COUNTY

19 underor in connectionwith anywork,authorityor jurisdictiondelegatedto COUNTYunderthis Agreement.

20 13. In the event that CITY defaults in the performance of any of its obligations under this Agreement or

21 materiallybreachesany of the provisionsof thisAgreement,the COUNTYshallhavetheoptionto terminate

22 this Agreement upon ninety (90)dayswritten noticeto CITY.

23 14. CITY and COUNTYshall retainor cause to be retainedfor audit, all recordsand accountsrelatingto the

24 CITY PROJECTfor a periodof minimumthree (3)years fromthe date of Noticeof Completionof the CITY

25 PROJECT.

26 15. This Agreementmay be executedin any numberof counterparts,eachof whichwill bean original,but all

27 of which together will constitute one instrument. Each PARTY to this Agreement agrees to the use of
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electronic signatures, such as digital signatures that meet the requirements of the California Uniform

Electronic Transactions Act «"CUETA") Cal. Civ. Code §§ 1633.1 to 1633.17), for executing this

Agreement. The PARTIES further agree that the electronic signatures of the PARTIES included in this

Agreement are intended to authenticate this writing and to have the same force and effect as manual

signatures. Electronic signature means an electronic sound, symbol, or process attached to or logically

associated with an electronic record and executed or adopted by a person with the intent to sign the

electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an

electronic signature for transactions and contracts among parties in Califomia, including a government

agency. Digital signature means an electronic identifier, created by computer, intended by the PARTY using

it to have the same force and effect as the use of a manual signature, and shall be reasonably relied upon

by the PARTIES. For purposes of this section, a digital signature is a type of "electrornc signatureR as

defined in subdivision (i) of Section 1633.2 of the Civil Code.

16. All notices, demands, invoices, and other communications required or permitted hereunder shall be in

writing and delivered to the following addresses or such other address as the PARTIES may designate:

COUNTY:

Riverside County Transportation Department

Attn: Mark Lancaster

Director of Transportation

4080 Lemon Street, 8th Floor

Riverside. CA 92501

Phone: (951) 955-6740

CITY:

City of Desert Hot Springs

Attn: Daniel Porras

Assistant City Manager

11999 Palm Drive

Desert Hot Springs, CA 92240

Phone: (760) 329-6411 ext. 109

Countyof Riverside& City of DesertHot SpringsServiceAgreement ..
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APPROVALS

COUNTY Approvals

RECOMMENDED FOR APPROVAL

MARK LANCASTER

Director of Transportation

APPROVED AS TO FORM:

COUNTY COUNSEL

DANIELLE MALAND

Deputy County Counsel

APPROVAL BY THE BOARD OF SUPERVISORS

Chair, Riverside County Board of Supervisors

ATTEST:

~r __
KECIA R. HARPER

Clerk of the Board (SEAL)

I Countyof Riverside& City of DesertHot SpringsServiceAgreement

SEP 1 3 2022 ~t, ~

CITY OF DESERT HOT SPRINGS Approvals

APPROVED BY:

City Manager

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

..
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1 EXHIBIT A

2 VICINITY/CITY PROJECT MAP

3
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1 EXHIBIT B

2 CITY PROJECT BUDGET

3 COST ESTIMATE:

4

TASK

$46,998.90

COST

Construction $37,598.90

Contingency (10%) $3,760.00

Administration, Inspection & Testing (15%) $5,640.00

TOTAL COST
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