
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.54
(rD # 20145)

MEETING DATE:
Tuesday, October 18, 2022

FROM : TLMA-TRANSPORTATION

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION:
Approval of Cooperative Agreement Between the County of Riverside, the Riverside County
Flood Control and Water Conservation District and R-Hearthstone Lot Option Pool 02, L.P. for
Warm Springs Valley - Agave Drive Storm Drain, Stage 1, Warm Springs Valley - Agave Drive
Storm Drain, Stage 2, Warm Springs Valley - Agave Drive Storm Drain Lateral, Warm Springs
Valley - Agave Drive Channel, Warm Springs Valley - Koon Road Storm Drain, Stage 1,

Project Nos. 7-0-00194-01 , 7-0-001 94-02, 7-0-00195-01 , 7-0-00196, and 7-0-00248-01 , Tract
Map No. 32151, Nothing Further is Required under CEQA, District 3. t$01 (Companion ltem to
MT ltem No. 20099)

RECOMMENDED MOTION: That the Board of Supervisors.
1. Find that nothing further is required under the California Environmental Quality Act (CEQA)

because the Cooperative Agreement all potentially significant environmental effects have been
adequately analyzed and the potential impacts have been mitigated in an lnitial Study/Mitigated
Negative Declaration (lS/MND) (EnvironmentalAssessment No. 39577) for Tract Map No. 32151
approved by the Lead Agency (County of Riverside)on March 13,2007 and adopted by the Lead
Agency on June 5,2007',

2. Approve the Cooperative Agreement between the County of Riverside ("County"), the Riverside
County Flood Control and Water Conservation District ("District"), and R-Hearthstone Lot Option
Pool 02, L.P. ("Developer");

3. Authorize the Director of Transportation or designee to take all necessary steps to implement the
Assignment and Assumption Agreement including, but not limited to negotiating, approving, and
executing any non-substantive amendments and any assignment and assumption associated
with change of ownership of the property, subject to approval as to form by County Counsel; and

4. Authorize the Chair of the Board of Supervisors to execute the Cooperative Agreement
documents on behalf of the County.

ACTION:Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffries, seconded by Supervisor Perez and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Spiegel, Washington, Perez and Hewitt
Nays: None
Absent: None
Date: October 18,2022
xc: Trans., Flood

(Companion ltem 11.10)

Kecia R. Harper
rd
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The Cooperative Agreement ("Agreement") sets forth the terms and conditions by which certain
flood control facilities required as a condition of approval for Tract Map No. 32151 are to be
constructed by the Developer and will be inspected, operated, and maintained by the County,
District, and Developer.

The Agreement is necessary to formalize the transfer of necessary rights of way and to provide
for construction inspection and subsequent operation and maintenance of the referenced storm
drain facilities.

Upon construction completion of the drainage facilities, the County will assume ownership,
operation, and maintenance of certain lateral connector pipes 42 inches or less in diameter
located within the County's rights of way and certain junction structures, drop inlets, concrete
collar, catch basins, curb and gutters, manholes, and public-use trail. The Developer will
assume ownership, operation and maintenance of a certain retention basin, associated outlet
structure and 6' tubular steel fence located in privately held rights of way or easements within
the boundary of Tract Map No. 32151.

The District will assume ownership, operation and maintenance of the Warm Springs Valley -
Agave Drive Storm Drain, Stage 1, Warm Springs Valley -Agave Drive Storm Drain, Stage 2,
Warm Springs Valley - Agave Drive Storm Drain Lateral, Warm Springs Valley - Agave Drive
Channel and Warm Springs Valley - Koon Road Storm Drain, Stage 1 systems located within
the District's rights of way and associated concrete headwall, concrete wingwall, cutoff wall,
junction structures, riprap, access area to include an access ramp and turnaround, and safety
devices.

County Counsel has approved the Agreement as to legal form, and the Developer has executed
the Agreement. A companion item appears on the Riverside County Flood Control and Water
Conservation District's agenda on the same date.

Environmental Findinqs
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FINANCIAL DATA Curront Flscal Year: Next Fl3cal Year: Total Cost: Ongolng Cost

COST $0 $0 $o $0
NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: Developer Funded for all construction and
construction inspection costs (100%). No General Funds will be
used on this project.

Budget Adjustment: No

For Fiscal Year: 22123



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

The County previously approved the lnitial Study/Mitigated Negative Declaration (|S/MND)
(Environmental Assessment No. 39577) for Tract Map No. 32151on June 05, 2007. The County
acting as CEQA lead agency finds that the inspection, acceptance, operation, and maintenance
as described in the Agreement are adequately addressed by the lnitial Study/Mitigated Negative
Declaration (|S/MND) (Environmental Assessment No. 39577) for Tract Map No. 32151. The
terms of ownership, operation, and maintenance between the County and District as described
in this Agreement will not have a significant impact on the environment. Therefore, no further
analysis is required under CEQA.

lmpact on Residents and Businesses
Construction of these drainage improvements is a requirement for the development of Tract
Map No. 32151. The principal beneficiaries are the future residents of the tract. Ancillary
benefits will accrue to the public who will utilize the tract's roadways.

Additional Fiscal lnformation
The Developer is funding all construction and construction inspection costs. Future operation
and maintenance costs of the County maintained storm drain facilities will accrue to the County.
Future operation and maintenance costs of the District maintained storm drain facilities will
accrue to the District.

ATTACHMENTS:
Vicinity Map
Cooperative Agreement

n anagement 10t1

Aaron G nse 10t5t2
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COOPERATIVE AGREEMENT
Warm Springs Valley - Agave Drive Storrn Drain- Stage I

Warm Springs Valley - Agavc Drivc Storm Drain, Stagc 2
Warm Springs Valley - Agavc Drive Storm Drain Lateral

Warm Springs Valley - Agave Drive Channel
Wann Springs Valley - Koon Road Stornr Drain. Stage 1

Project Nos. 7-0-00 I 94-01, 7-0-00 I 94-02, 7-0-00 I 95-0 l, 7-0-00 I 96 and 7-0-00248-0 I

Tract Map No. 32151

This Cooperative Agreement ("Agreement"), dated as ol

is entered into by and between the Riverside County Flood Control and Water Conservation

District, a body politic ("DISTRICT"), the County of Riverside, a political subdivision of the Statc

of California, on behalf of its Transportation Department ("COUNTY"), and R-Hearthstone Lot

Option Pool 02, LP, a Dclawarc limited partnership ("DEVELOPER"). DISTRICT, COUNTY

and DEVELOPER are individually referred to herein as "Party" and collectively referred to herein

as the "Parties". The Parties hereby agree as follows:

RECITALS

A. DEVELOPER is the legal owner of record of certain real property located

within thc County of Riversidc. The lcgal dcscriptions of Tract Map No.32l5l are providcd in

Exhibit "A", attached hereto and made a part hereof; and

B. DEVELOPER has submitted for approval Tract Map No. 32151, related to

the property, which is located in an unincorporated area of westem Riverside County. As a

condition of approval for Tract Map No. 32151. DEVELOPER must construct certain flood

control facilities to provide flood protection and drainagc for DHVELOPER's planned

development; and

C. Thc rcquired flood control facilities and drainage improvements, related to

Tract Map No.32l5l. are shown on DISTRICT Drawing No. 7-0568. aud as shown in concept

on Exhibit "B", attachcd hereto and made a part hereot. includc the construction of the following:

[\,t oocr 1 820?2

lrbVer IKZ',
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(i)

(ii)

(iii)

l.l5 59S

Approxirnately 974' lineal feet of % ton riprap lined. revetment side

slope, open channcl as shou'n on plans as Channel and 6 1 5' lineal fcet

of unlined channel Slope Protection and as shown in concept in bluc

on Exhibit "B" are hereinafter called ("WARM SPRINGS VALLEY

- AGAVE DRIVE CHANNEL"). WARM SPRINGS VALLEY -

AGAVE DRIVE CHANNEL and its associated junction structure,

concretc headwall, concretc wingwall. cutoff wall, access rantp and

turnaround which will collectively convey flou's downstrearn torvard

Warm Springs Valley - French Valley Channel; and

("WARM SPRINGS VALLEY - KOON ROAD STORM DRAIN.

STAGE l "). is comprised of approximately three hundred forty-eight

(348) lincal f'cct o{'a l2'x 5'reinforccd concrete box, as shown in

concept in yellorv on Exhibit "B". and its associated concrete

headrvall, concrcte rvingwall, riprap, 15' access road, access

maintenance ramp. chaiu link fence and vehicular tumaround. ancl

rvill collect flows at its upstream tennintts and drain into WARM

SPRINCS VALLEY - AGAVE DRIVE CHANNEL: ANd

("WARM SPRINGS VALLEY _ AGAVE DRIVE STORM DRAIN

LATERAL"). is comprised of approximately 20' lineal fect of a 36"

diameter reinforced concrete pipe, as shown in concept in green on

Exhibit "8", and its associated junction structure arrd riprap lvill

collect flows liom an onsite detcntion basin and convey flows at its

downstream tenninus to WARM SPRINGS VALLEY - AGAVE

DRIVE CHANNEL; and

-2-



(iv)

(v)

(r,i )

(vii)

l455qlt

(''WARM SPRINGS VALLEY - AGAVE DRIVE STORM DRAIN,

STAGE 2"). is compriscd of approxinrately cighteen [8'linealfeu of

a 42" diameter reinforced concrete pipe, as shown in concept in

purple on Exhibit "B", and its associated junction structure and riprap

which will collcctively convcy flows at its downstream tcrminus to

WARM SPRTNCS VALLEY - AGAVE DRIVE CHANNEL;and

("WARM SPRINGS VALLEY _ AGAVE DRIVE STORM DRAIN.

STAGE 1"). is comprised of approximately 2l'lineal feet of a 24"

diameter reinforced concrete pipe, as shown in concept in red on

Exhibit "8", and its associated concrete headwall, concrete wingwall.

concrete apron, and riprap will collectively convcy flows

dou,nstream to'*,ard Agavc Drivc into WARM SPRINCS VALLEY

- ACAVE DRIVE CI-IANNEL; and

All safety deviccs requested by DISTRICT staff during the course of

project construction and during any final field inspections, including.

but rrot limited to, concrete pads, slope protection barriers, signage

and fcncing ("SAFETY DEVICES"). SAFETY DEVICES shall be

purchased and installed by DEVELOPER's contraclor and are subject

to DISTRICT's inspection and approval.

Together, WARM SPRINGS VALLEY AGAVE DRIVE

CHANNEL, WARM SPRINGS VALLEY_ KOON ROAD STORM

DRAIN, STAGE I. WARM SPRINGS VALLEY _ ACAVE DRIVE

STORM DRAIN LATERAL, WARM SPRINGS VALLEY -

AGAVE DRIVE STORM DRAIN. STAGE 2. WARM SPRINGS

-3-
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VALLEY - AGAVE DRIVE STORM DRAIN, STAGE l. and

SAFETY DEVICES arc hereinafter called ("DISTRICT

FACILITIES"); and

D. Associated with the construction of DISTRICT FACILITIES includes the

constnrction of various tranholes, catch basins, curb and gllttcrs. junction structure. drop inlet,

concrete collar, public-use trail, 20' lineal feet of 42" diameter reinforced concrete pipe, and

certain lateral storm drains 36" and less in diameter within COUNTY rights of rvay, hercinafter

called "COUNTY FACILITIES": and

E. Associated with construction of DISTRICT FACILITIES and COUNTY

FACILITIES includes the construction of a retention basin and its associated outlet structure. and

6'tubular steel fence. located within DEVELOPER's held rights of way or easements and ponions

of 6' tubular steel fcncc located within DISTRICT's right of way along Agavc Drive along the

frontage to WARM SPRINGS VALLEY - ACAVE DRIVE CHANNEL within the boundary of

Tract Map No. 32151. herc-inaftcr called ("DEVELOPER APPURTENANCES"). DEVELOPER

APPURTENANCES are to be initially owned and maintained by DEVELOPER and subsequently

owned and rnaintained by the Homeowrrers'Association of Tract Map No. 32151 ('HOA"). In

the cvent (i) DEVELOPER docs rrot transfcr owncrship, opcration and maintcnance to HOA, (ii)

DEVELOPER dissolves, or (iii) HOA never forms or dissolves, COUNTY shall be responsible

for thc operation and maintenance of DEVELOPER APPURTENANCES identificd on

DISTRICT Draw'ing No. 7-0568; and

F. Together, DISTRICT FACILITIES, COUNTY FACILITIES and

DEVELOPER APPURTENANCES are hereinafter called ("PROJECT"); and

G. DEVELOPER and COUNTY desire DISTRICT to accept ownership and

rcsponsibility for the opcration arrd maintcnancc of DISTRICT FACILITIES; and

-4-



I { 5 591.t

Fl. DEVELOPER and DISTRICT desire COUNTY to accept ownership and

responsibility fbr thc operation and nraintenancc of COUNTY FACILITIES: and

I. DISTRICT is willing to accept ownership and responsibility for the

operation and maintenance of DISTRICT FACILITIES provided DEVELOPER perfonns all of

the follorving: (i) complics with this Agrcement, (ii) prepares PROJECT plans in accordancc wirh

DISTRICT and COUNTY approved plans and specit-rcations and this Agreement, (iii) constructs

PROJECT in accordance witli DISTRICT and COUNTY approved plans and spccifications. (iv)

obtains and conveys to DISTRICT all rights ol way necessary lbr the inspection, operation and

maintenance of DISTRICT FACILITIES, as set forth herein. and (v) accepts ownership and

responsibility forthe operation and maintenancc of PROJECT follorving completion of PRO.IECT

construction until such time as DISTRICT accepts orvnerslrip and responsibility for the operarion

and maintcnancc of DISTRICIT FACILITIES and COUNTY acccpts owncrship and rcsponsibility

for the operation and uraintenance of COUNTY FACILITIES as set forth herein; and

J. COUNTY is willing to (i) accept and hold faithfil performance and

paymenr bonds submitted by DEVELOPER on behalf of DISTRICT for DISTRICT F'ACILITIES

and COUNTY for COLINTY FACILITIES. (ii) grant DISTRICT the right to inspect, operate and

maintain DISTRICT FACILITIES within COLTNTY rights of way, (iii) convey to DISTRICT thc

necessary rights of way for the inspection, operation and maintenance of DISTRICT

FACILITIES, and (iv) accept owncrship and responsibility for thc operation and maintenance of

COUNTY FACILITIES, provided PROJECT is constructed in accordance with plans and

specifications approvcd by DISTRICT and COUNTY.

NOW, THEREFORE, in consideration of the prcceding recitals. which are true

and correct and incorporated into the term of this Agreement and the mutual covenants hereinafter

containcd, thc Partics hercto mutually agrcc as lbllows:

-5-
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SECTION I

DEVELOPER shall:

l. Prepare PROJECT plans and specifications, hereinafter called

"IMPROVEMENT PLANS". in accordance with applicable DISTRICT and COUNTY standards,

and submit to DISTRICT and COUNTY lbr thcir respectivc review and approval.

2. Continue to pay DISTRICT, rvithin thirty (30) calendar days after receipt

of pcriodic billings from DISTRICT, any and all such amounts as arc deemcd rcasonably

necessary by DISTRICT to cover DISTRICT's costs associated with (i) the review and approval

of IMPROVEMENT PLANS, (ii) the revie,uv and approval of rights of way and conveyance

documents. (iii) the processing and administration of this Agrecmcnt, and 1ir,) construction

inspeclion costs. Additionally, DEVELOPER shall pay COUNTY. within thirty (30) calendar

days aftcr rcccipt of periodic billings from COIJNTY. any and all such arnounts as arc decmcd

reasonably necessary by COUNTY to cover COUNTY's costs associated with (i) the revierv and

approval of IMPROVEMENT PLANS, (ii) the rcvieu, and approval of right of rvay and

conveyance documents, (iii) the processing and administration of this Agreernent, arrd 1iv)

constnrction inspection costs.

3. By cxecution of this Agreenrcnt, grant DISTRICT and COUNTY, the' right

to enter upon DEVELOPER's propefty u,here necessary and convenient for the purpose of gaining

access to and performing inspection scrvicc for thc constnrction of PROJECT as set forth hercin.

4. Upon execution of this Agreernent or not less than twenly (20) calendar

days prior to recordation of the final map for Tract Map No. 32 l5l or any phase thereof,

whichever occurs first, provide COUNTY with faithf'ul performance and payment bonds in

accordance with COUNTY's Ordinance No. 460, including any amendments thereto, for the

estimatcd cost of constmction of (i) DISTRICT FACILITIES as dctermincd by DISTRICT and

-6-
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lLl559fl

(ii) of COUNTY FACILITIES as determined by COUNTY. The surety, amount and form o[the

bonds, shall list COUNTY as an obligec and shall be sulrject to approval of DISTRICT (Attcntion:

Contract Services Section) and COUNTY. The bonds shall remain in full force and effect until

DISTRICT FACILITIES are accepted by DISTRICT and COUNTY FACILITIES are accepted

by COUNTY as complete. Both bonds shall be subscribed by an Adrnitted Surety Insurc-r. wlrich

is authorized to transact surety insurance business in the State of California with a policy holder's

rating of A or higher and a Financial Class of VII or larger. Should any bond or surety becomc

insufficient. DEVELOPER shall furnish a new bond lr'ithin ten (10)calendar days after receiving

notice from COUNTY.

5. Upon DISTRICT's approval of IMPROVEMENT PLANS, dcposit rvith

DISTRICT (Attention: Business Office - Accounts Receivable) and notifu Contract Services

Scction. the cstimatcd cost of providing construction inspection for DISTRICT FACILITIES

in an amount as detemrined and approved by DISTRICT in accordance with COUNTY's

Ordinance Nos. 671 and 749. including any amendments thereto, based upon the bonded

value of DISTRICT FACILITIES.

6. Upon DISTRICT's approval of IMPROVEMENT PLANS, pay

DISTRICT, the onc-time sum amount of Forty-Eight Thousand Seven Hundred Dollars (S18.700)

to cover DISTRICT's estimated cost to operate and maintain DISTRICT FACILITIES for a period

of ten ( l0) years (Zone 7 - Maintcnancc Trust Fund), comrnencing upon DISTRICT's acceptance

of DISTRICT FACILITIES as complete for orvnership, operation and maintenance.

7. Upon DISTRICT's approval of IMPROVEMENT PLANS, furnish

DISTRICT (Attention: Contract Services Scction), with a complete list of all contractors and

subcontractors to be performing rvork on PROJECT, including the corresponding license nurnber

-t -
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and license classification of each. At such timc, DEVELOPER shall further identify in wriring

its designated superintendenl for PROJECT construction.

8. Upon DISTRICT approval of IMPROVEMENT PLANS, furnish

DISTRICT (Attention: Contract Services Section). with a construction schedule which shall show

thc order and dates in which DEVELOPER or DEVELOPER's contractor proposes to carry out

the various parts of work. including estimated start and completion dates. As construction of

PROJECT progresses, DEVELOPER shall update said construction schcdulc as requested by

DISTRICT or COUNTY.

9. Upon DISTRICT's approval of IMPROVEMENT PLANS and prior to

commcncing construction of PROJECT, furnish DISTRICT (Attention: Conlract Services

Section). with a confined space entry procedure specitic to PROJECT. The procedure shall

comply with requircments containcd in California Codc of Rcgulations. Titlc 8, Scction 5158.

OtherConhned Space Operations: Section 5157, Permit Required Confined Space; and District

Confined Space Proccdures, SOM-18. The proccdurc shall be reviewed and approvcd by

DISTRICT prior to the issuance of a Notice to Proceed. which shall be given by DISTRICT to

DEVELOPER upon DISTRICT's and COUNTY's approval.

10. Upon DISTRICT's approval of IMPROVEMENT PLANS, an original

certificate of insurance evidencing the required insurance coverage shall be provided to

DISTRICT (Attention: Contract Services Scction) and COUNTY. At nrinimum, the procurcd

insurance coverages should adhere to DISTRICT's required insurance provided in Exhibit "C",

attached hereto and made a part hereof. DEVELOPER shall not colnrnence col'lstructiorr unlil

DISTRICT and COUNTY have been furnished with original cr-rtificate(s) of insurance and

original certified copies of endorsements and. if requested, certified original policies of insurance

including all cndorse'mcnts and any and all othcr attachmcnts. Failure to maintain thc insurancc

-8-
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required by this paragraph shall be deemed a material breach of this Agreement and shall authorize

and constitutc autlrority for DISTRICT, at its sole discrction. to provide '*ritten notice to

DEVELOPER that DISTRICT is unable to perfonn its obligations hereunder, nor to accept

responsibility for ownership, operation and maintenance of DISTRICT FACILITIES due, either

in lvlrolc or in part, to said breach of this Agreement.

I l. Upon DISTRICT approval of IMPROVEMENT PLANS, or not less than

twenty (20) calendar days prior to rccordation of the final map for Tract Map No. 32 I5l or any

phase tltereof, whichever occurs first, fi.rmish DISTRICT (Attention: Plan Check Section) and

COUNTY with sufficient evidence of DEVELOPER securing the necessary licenses, agreements,

pennits. approvals, rights of way. rights of entry and temporary construction casements, as may

be needed for the construction, inspection. operation and maintenance of PROJECT as detennined

and approved by DISTRICT and COUNTY.

12. Upon DISTRICT approval of IMPROVEMENT PLANS, obtain and

provide DISTRICT (Anention: Plan Chcck Section). with duly execnted Irrevocable Offers(s)of

Dedication to the public fbr flood control and drainage purposes, inclrrding ingress and egress, for

the rights of way deemed necessary by DISTRICT for the construction, inspection, operation and

maintenancc of DISTRICT FACILITIES. The Irrevocable Offcr(s) of Dedication shall be in a

fonn approved by DISTRICT and shall be executed by all legal and equitable owners of the

propcrty describcd in the offer(s).

13. Upon submitting the lrevocable Offer(s) of Dedication as set forth in

Section I.12., furnish DlSTRICT (Anention: Plan Check Scction), with Prcliminary Reports on

Title dated not more than thirty (30) calendar days prior to date of submission of all thc propcrty

described in the Irrevocable Offer(s) of Dedication.

9-
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14. Prior to the stafi on any porlion of PROJECT construction, furnish

DISTRICT (Aftention: Plan Check Section) ancl COUNTY each w'ith a set of final rnylar

PROJECT plans and assign their orvnership to DISTRICT and COUNTY, respectively.

15. Afler receiving DISTRICT's plan check, right of way and administrative

clcarancc fbTPROJECT as set forth in Scctions I.l through I.14. notify DISTRICT (Attcntion:

Construction Management Section) and COLI-NTY with twenty (20) calendar days written noticc-

of intent to start construction of PROJECT, and include PROJECT's gcotechnical firm. concrcte

lab/test finn, D-Load test forms, trench shoring/false u'ork calculations and concrete mix desigrrs

for DISTRICT's revier,v and approval. Construction shall not begin on any element of PROJECT,

lbr any reason wharsoevcr, until DISTRICT has issued to DEVELOPER a written Notice to

Proceed authorizing DEVELOPER to commence construction of PROJECT. DISTRICT reserves

the right to withhold issuancc of thc Notice to Procccd in accordancc rvith Section 1V.4.

16. Prior to commencing constmction" obtain and lurnish DISTRICT

(Anention: Plan Check Section) and COUNTY each with copies of all permits, approvals or

agrL-ernenl.s required by any f'ederal, state or local resource artd/or regulatory agency for the

construction, operation and nraintenance of PROJECT. Such documents may include, but are not

limited to, those issued by thc U.S. Army Corps of Engineers, Calilbnria Regional Water Qualiry

Control Board, California State Departrnent of Fish and Wildlife, State Water Resources Control

Board and Westem Riverside County Regional Consen,ation Authority ("REGULATORY

PERMITS'').

11. Not permit any changc to or rnodification of DISTRICT and COUNTY

approved IMPROVEMENT PLANS without the prior written pcrmission and consent of

DISTRICT and COUNTY.

- l0-
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18. Comply with all CaI/OSHA safety regulations, including, but not limircd

to, regulations concerning confined space and maintain a safe working environrnent for

DEVELOPER. DISTRICT and COLINTY employees on the site.

I 9. Upon receipt of DI STRICT's written Notice to Proceed, construct or cause

to be constntcted PROJECT at DEVELOPER's sole cost and expensc, in accordancc with

DISTRICT and COUNTY approved IMPROVEMENT PLANS.

20. Within two (2) weeks of completing PRO.IECT constmction, provide

DISTRICT (Attention: Construction Management Section) and COUNTY with written notice thar

PROJECT construction is substantially complete. and request (i) DISTRICT conduct a final

inspection of DISTRICT FACILITIES and (ii) COLINTY conduct a flnal inspection of COUNTY

FACILITIES.

2l . Upon completion of PROJECT construction, and upon acccptancc by

COUNTY of all rights of way deemed necessary by DISTRICT and COUNTY for the operation

and maintenance of PROJECT, but prior to DISTRICT acceptance of DISTRICT FACILITIES

for ownership, operation and maintenance. convey or cause to be conveyed to COUNTY the flood

control easement(s), including ingress and egress. in a fbrm approved by DISTRICT. The

easemcnt(s) or grant decd(s) shall bc in a fonr approved by both DISTRICT and COLINTY and

shall be executed by all legal and equitable owners of the property described in the easement(s)

or grant dced(s).

22. At the time of recordation of the conveyance document(s) as set forth in

Section I.20, furnish DISTRICT with policies of title insurance, each in thc amount of not less

tharr (i) fifry percent (50%l of the estimated fee value as determined by DISTRICT for each

easement parcel to be conveyed to DISTRICT or (ii) one hundred percent (100%) of the estimated

value as dctcrmincd by DISTRICT for each fcc parcel to bc conveycd to DISTRICT, guarantceing

-ll-
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DISTRICT's interest in said property as being lree and clear o[ all liens, encumbrances.

asscssmL.nts, easements, taxes and leascs (recorded or unrecorded), and except those which in the

sole discretion of DISTRICT are acceptable.

23. Upon completion of PROJECT coustruction, accept ownership, sole

responsibiliry and all liability whatsocver for the ownership, operatiou and maintcnance of

DEVELOPER APPURTENANCES until such time as HOA accepts ownership and responsibility

for the operatiotr and maintenance of DEVELOPER APPURTENANCES. Additionally,

DEVELOPER shall accept ownership, sole responsibility and all liability whatsoever for the

operation and maintenarrce of PROJECT until such time as (i) DISTRICT accepts ownership and

responsibility for operation and maintenance of DISTRICT FACILITIES and (ii) COUNTY

accepts ownership and responsibility for operation and maintenance of COUNTY FACILITIES.

DISTRICT FACILITIES shallbc in a satisfactorily maintaincd condition as solcly dctcrmined by

DISTRICT. lf. subsequent to the inspection and in the sole discretion of DISTRICT, DISTRICT

FACILITIES is not in an acceptable condition. correctior,s shall bc made at sole expc.nse of

DEVELOPER. DEVELOPER shall continue to be responsible to own. operate and maintain

DEVELOPER APPU RTENANCES.

24. Uporr complction of PROJECT construction but prior to DISTRICT

acceptance of DISTRICT FACILITIES for ownership. operation and maintenance, provide or

cause its civil cngincer of record or constnrction civil cnginccr of record, duly rcgistcred in the

State of Califomia, to provide DISTRICT (Attention: Construction Managernent Section) with (i)

soil compaction report(s) - stamped and wct signed by the geotechnical engineer, (ii) concrete

tesling report(s) - stanrped and wet signed by the civil engineer of rccord. and (iii) a rcdlined

"record drawings" copy of IMPROVEMENT plans. After DISTRICT approval of the redlined

"rccord drawings". DEVELOPER's enginccr shall schedulc with DlSTRICT a tirnc to transfcr the
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redlined changes onto DISTRICT's original rnylars at DISTRICT's office, after which. rhe

engineer shall review, stan'rp and sign the onginal IMPROVEMENT PLANS as "record

drawings".

25. Ensure that all rvork performed pursuant to thrs Agreemenl by

DEVELOPER. its agcnts or contractors is donc in accordancc w'ith all applicable laws and

regulations, including, but not limited to, alI applicable provisions of the LaborCode, Business

and Professions Codc, and Water Code. DEVELOPER shall be solcly responsible for all costs

associated rvith compliance with applicable laws and regulations.

2(t. Pay, if suit is brought upon this Agreernent or any bond guaranteeing thc

cornpletion of PROJECT or thc qualiry of the work, all costs and reasonable cxpcnses and f'ees,

including reasonable attorneys' fees, and acknowledge that, upon entry ofjudgment. all such costs,

expenscs and fees shall be cornputcd as costs and includcd in any judgmcnt rendercd.

SECTION II

DISTRICT shalt:

1. Review IMPROVEMENT PLANS and approve when DISTRICT has

determined that such plans rneet DISTRICT standards and are found acceptable to DISTRICT

prior to tlre start of PROJECT construction.

2. Provide COUNTY an opportunity to revierv and approve

IMPROVEMENT PLANS prior to DISTRICT's finalapproval.

3. Upon execution of this Agreement. record or cause to be recorded a copy

of tl'ris Agreement in the Official Records of the County of Riverside Recorder.

4. Record or cause to be recorded thc lrrevocable Offer(s) of Dedication

provided by DEVELOPER pursuant to Section I.12.

- 13 -
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5. Endeavor to issue DEVELOPER a Notice to Proceecl within tu'enty (20)

calendar days of rcceipt of DEVELOPE,R's writtcn notice of intcnt to start construction as set

forth in Section I.l5., howevcr. DISTRICT's conslruction inspection staffis [imited and, thcrefore,

the issuance of a Notice to Proceed is subject to DISTRICT's staff availability.

6. Rcserve the right to withhold issuance of the Notice to Procccd pursuant to

Section IV.4.

7. Inspect construction of DISTRICT FACILITIES.

8. Keep an accurate accounting and submit periodic invoices to

DEVELOPER of all DISTRICT costs associated (i) with the review and approval of

IMPROVEMENT PLANS, (ii) the rcvicw and approval of right of way and conveyance

documents, and iii) the processing and administration of tlris Agreement.

9. Keep an accuratc accounting of all DISTRICT construction inspection

costs and, within forty-five (45) calendar days after DISTRICT acceptance o[ DISTRICT

FACILITIES as being cornplete. subnrit a final cost statement to DEVELOPER. If tlrc deposit as

set lbrth in Section I.5. exceeds such inspectiorr costs. DISTRICT shall reimburse DEVELOPER

the excess amount within sixty (60) calendar days after DISTRICT acceptance of DISTRICT

FACILITIES as being complcte.

10. Provide DEVELOPER with a reproducible duplicate copy of "record

drawings" of IMPROVEMENT PLANS upon (i) DISTRICT acceptancc of PROJECT

construction as being complete, and (ii) DISTRICT receipt of stamped and signed "record

drawing" of IMPROVEMENT PLANS as set forth in Section I.24.

I l. Prior to DISTRICT acceptance of owuership and responsibility for thc

operation and maintenance of DISTRICT FACILITIES. DISTRICT FACILITIES shall be in a

satisfactorily maiutaincd condition as solcly dctcrmined by DISTRICT. lf. subsequent to thc

-14-
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inspection and in the sole discretion of DISTRICT, DISTRICT FACILITIES are nor in an

acceptable condition, conections sliall be made at sole expcnse of DEVELOPER.

12. Accept ownership and sole responsibility for the operation and

maintenance of DISTRICT FACILITIES upon (i) DISTRICT inspection of DISTRICT

FACILITIES in accordancc with Section I.10., (ii) DISTRICT acceptancc- of PROJECT

construction as being complete. (iii) DISTRICT receipt of stamped and signed "record drawings"

of PRO.IECT plans as set forth in Section I.24.. (iv) recordation of all conveyance documcnts

described in Section I.21, (v) receipt of all required policies of title insurance described in Section

1.22., (vi) DISTRICT FACILITIES are fully functioning as a flood control drainage system as

solely determincd by DISTRICT. and (vii) DISTRICT's solc determination that DISTRICT

FACILITIES are in a satisfactorilv maintained condition.

13. Upon Of SfnlCf acccptancc of DISTRICT FACILITIES, provide

COUNTY with (i) a reproducible duplicate copy of "record drawings" of constructed DISTRICT

FACILITIES, (ii) a written notice that PROJECT is complete. and (iii) request COUNTY to

release bonds held for DISTRICT FACILITIES and COUNry FACILITIES.

SECTION III

COUNTY shall:

L Review and approve IMPROVEMENT PLANS prior to the staft of

PROJECT construction whcn COUNTY has dctcrmined that such plans mcet COUNTY

standards.

2. Accept COUNTY and DISTRICT approved faithful perlbnnance and

payment bonds submitted by DEVELOPER, which meet the requiremenrs of COUNTY

Ordinance No. 460, including any ar.nendments thereto, as set forth in Section I.4., for the

cstitnatcd cost forconstruction of DISTRICT FACILITIES as dctermincd by DISTRICT and o1-
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COUNTY FACILITIES as detennined by COUNTY and hold said bonds as provided in this

Agreement. Thc surety, amount and tbrm of the bonds shall list DISTRICT and COUNTY as

obligee and be subject to the approval of DISTRICT (Anention: Contract Services Section) and

COUNTY. The bonds shall rernain in full force and effect until DISTRICT FACILITIES are

acccptcd by DISTRICT and COLINTY FACILITIES are acccpted by COUNTY as completc.

Both bonds shall be subscribed by an Admitted Surety Insurer. which is authorized to transact

surcty insurance busincss in thc State of Califomia with a policy holder's rating of A or higher

and a Financial Class of VII or larger. Should any bond or surety become insul'ticient,

DEVELOPER shall fumish a new bond within ten ( l0) calendar days after receiving notice from

COUNTY. COL|NTY shall not relcase said bonds until DISTRICT provides COUNTY with a

reproducible duplicate copy of "record drawings" and w'ritten notification as set forth in Section

II.l3.

3. Request DEVELOPER update the construction schedule as deemed

necessary.

4. Inspect PROJECT construction.

5. Consent, by execution of this Agreement, to DISTRICT recording of any

Incvocable Offcr(s) of Dcdication furnished by DEVELOPER pursuant to this Agreement.

6. As requested by DISTRICT, accept the Irrevocable Offer(s) of Dedication

as sct forth herein and any othcr outstanding offers of dedication necessary for thc conslruction.

inspection. operation and rnaintenance of DISTRICT FACILITIES and convey sufficient rights

of way to DISTRICT to allo.*'DISTRICT to conslruct. inspect. operate and maintain DISTRICT

FACILITIES

7. Grant DISTRICT. by execution of this Agreement, the right to inspect.

opcratc and maintain DISTRICT FACILITIES within C'OUNTY rights of way.

- 16-
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8. Uporr completion of PROJECT construction but prior to DISTRICT

acceptance of DISTRICT FACILITIES for oumership. operation and nraintenance, convey or

cause to be conveyed to DISTRICT the flood control easement(s), including ingress and egress.

to the riglits of way for DISTRICT FACILITIES.

9. Accept ownership and sole responsibility fbr the opcration and

maintenance of COUNTY FACILITIES upon (i) DISTRICT acceptance of DISTRICT

FACILITIES for orvnership, operation and maintenance, (ii) COUNTY's frnal inspection of

COUNTY FACILITIES, and (iii) COUNTY's sole detennination that COUNTY FACILITIES

are in a satisfactorily maintained condition.

10. Release occupancy permits in accordancc rvith the approvcd conditions of

Approval for Tract Map No. 32151.

I l. Upon DISTRICT and COUNTY acccptancc of PROJECT construction as

being complete. accept sole responsibility for the adjustrnent of all PROJECT manhole rings and

covers located within COUNTY rights of way, rvhich must be perfbrmed at such time(s) that the

finished grade along and above the underground portions of DISTRICT FACILITIES are

improved. repaired, replaced or changed. It being further understood and agreed that any such

adjustments shall be performcd by COUNTY at no cost to DISTRICT.

SECTION IV

It is further mutually agrced:

l. DISTRICT may withhold acceptance for ownership and sole responsibiliry

for thc operation and nraintenance of DISTRICT FACILITIES unless and until DEVELOPER

perfomrs all obligations under this Agreement.

2. All construction work involved with PROJECT shall be inspected by

DEVELOPER. DISTRICT and COUNTY but shallnot bc dccmed complctc until DISTRICT and

-11 -
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COUNTY mutually agree in writing that construction of PROJECT is completed in accordance

with DISTRICT and COUNTY approved IMPROVEMENT PLANS.

3. DISTRICT and COUNTY personnel may obsene and inspect all w'ork

being done on DISTRICT FACILITIES but shall provide any cornnlents to DISTRICT personnel

rvho shall be solely responsiblc for all qualiry control corlmunications with DEVELOPER's

contractor(s) during the construction of DISTRICT FACILITIES.

4. If DEVELOPER fails to commencc construction of PROJECT rvithin

twenty-four (24) consecutive months after execution of this Agreement, then DISTRICT reserves

the right to withhold issuance of the Notice to Proceed after this period of tirne pending a rcview

of the cxisting site conditions as they exist at the timc DEVELOPER provides written notification

toDlsTRICTofthestartofconstructionassetforthinSectionl.l5. Intheeventofachangein

thc existing site conditions that matcrially affccts PROJECT function or DISTRICT's ability to

operate and maintain DISTRICT FACILITIES, DISTRICT may require DEVELOPER to niodify

IMPROVEMENT PLANS as decmed necessary by DISTRICT.

5. DEVE.LOPER shall completc construction of PROJECT within twelve

(12) consecutive months after commencement of construction of PROJECT. it is expressly

undcrstood that since time is of thc essence in this Agrcement, unlcss DISTRICT arrd COUNTY

agree to extend the time to complete construction. Failure of DEVELOPER to perform the work

rvithin the agreed upon time shall constitute authority (i) for DISTRICT to terminatc thc

Agreement and (ii) for COUNTY to require DEVELOPER's surety to pay to COUNTY the penal

sum of any and all bonds for DISTRICT to conrplcte construction and perform any othcr

rcmaining wolk on DISTRICT FACILITIES and COUNTY FACILITIES. In the event.

COUNTY and DISTRICT elect to proceed under Section IV.5.ii, the following provisions (a) and

(b) apply:

- Iti -
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a. DEVELOPER grants to DISTRICT and DISTRICT's officers,

deputies, employces, agents, representatives. contractors and other

designees the irrevocable permission to enter upon the Tract Map

No. 32151 to complete construction and perfonn any other

remaining work on DISTRICT FACILITIES and COLfNTY

FACILTTIES. This right of entry shall ternrinate when such

construction and any other remaining work is complete.

b. COUNTY shall enforce the bonds and subsequently reirnburse

DISTRICT for DISTRICT costs incurred. If funds from the bond

are insufficicnt to covcr both COLTNTY and DISTRICT's costs.

COUNTY and DISTRICT shall negotiate an allocation ol funds

bctween thern and detcrminc whcther COLTNTY or DISTRICT

shall cover the remaining costs.

6. In tlre evcnt DEVELOPER wishes to expedite issuance of a Nolice to

Proceed, DEVELOPER may elect to furnish an independent qualified construction inspector at

DEVELOPER's sole cost and expense. DEVELOPER shall furnish appropriate documentation

of the individual's crcdcntials and expericncc to DISTRICT for review and, if appropriate.

approval. DISTRICT shall review the individual's qualifications and expedence. upon approval

thereof, said individual, hereinaftcr called "DEPUTY INSPECTOR", shall be authorized to act

on DISTRICT's behalf on all DISTRICT FACILITIES construction and quality control matters.

lf DEVELOPER's initial construction inspection deposit, fumished pursuant to Section I.5..

excecds Ten Thousand Dollars (S10,000), DISTRICT shallrefund to DEVELOPER up to eighty

percent (80%) of DEVELOPER's initial inspection deposit within forty-five (45) calendar days
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of DISTRICT's approval of DEPUTY INSPECTOR, horvever, a minimum balance of Ten

Thousand Dollars ($10,000) shallbe rctained on account.

7. PROJECT construction rvork shall be on a five (5) day, forty (40) hour

work rveek with no work on Saturdays, Sundays or DISTRICT or COUNTY designated legal

holidays. unless otherwisc approved in writirrg by DISTRICT and COUNTY. If DEVELOPER

feels it is necessary to work nrore than the normal forty (40) hour work week or on DISTRICT or

COLTNTY designated legal holidays. DEVELOPER shall makc a writtcn rcqucst for pennission

frorn DISTRICT and COUNTY to u,ork the additional hours. The request shall be submitted to

DISTRICT and COUNTY at least scventy-two (72) hours prior to the requcsted additional work

hours and statc the reasous for the ovcrtime and thc specific time frames required. The decision

of granting permission for overtime rvork shall be rnade by DISTRICT and COUNTY at their

solc discretion and shall be final. If pcrmission is granted by DISTRICT and COUNTY.

DEVELOPER will be charged the cost incurred at the overlime rates for additional inspection

time required in conncction with thc ovefiime work in accordance rvith COUNTY Ordinance Nos.

671 and 749, including any amendments thereto.

8. DEVELOPER shall indemnify. defend and hold harmless and require

DEVELOPER's construction contractor(s) to identiS, dcfend and hold harmlcss DISTRICT and

COUNTY (including each of their respective Agencies, Districts, Special Districts and

Dcpaftmcnts, their rcspective directors. officcrs, Board of Supcn,isors, clccted and appointcd

officials, employees. agents and representatives) (individually and collectively referred to as

"lndemnitees") from any liability, action, claim or damage whatsoevcr. based or asserted upon

any acts, ornissions, or services ol' DEVELOPER and/or DEVELOPER's coustntction

contractor(s), (including thcir respective officers, employecs, subcontraclors, agents or

rcprcsentativcs) (individually and collectivcly hcrcinaftcr refcrrcd to as "lndemnitors") arising out

-20-
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of or in any way relating to this Agreement, including. but not lirnited to. property damage. bodily

injury or death. or any other elernent of any kind or nature whatsocver. DEVELOPER or

DEVIlLOPER's construction contractor(s) shall defend, at its sole expense. all costs and fees

(including, but not lirnite'd to. attomey fees, cost of investigation. defense, and settlements or

awards) in any claim or action based upon such allcgc'd acts or omissions. All applicablc

indernnification provisions of this Agreement shall remain in effect following the termination of

the Agrcement.

9. With respect to any action or claim subject to indemnification herein by

DEVELOPER. DEVELOPER shall. at its sole cost, have the right to use counsel of their orvn

choice and may adjust, settlc or compromise any such action or claim only with the prior conseut

of DISTRICT and COUNTY. Any such adjustment, settlement or compromise shall not in any

manner whatsoever Iirnit or circumscribe DEVELOPER's indcmnification to Indemnitees as sct

forth herein.

10. DEVELOPER's and DEVELOPER's construction contractor(s)

indemnification obligations hereundcr shall be satisfied when DEVELOPER or DEVELOPER's

constmction contractor(s) has provided to DISTRICT and COUNTY the appropriate form of

dismissal rclicving DISTRICT and COLINTY from any [iability fbr the action or claim involvcd.

I l. The specified insurance limits required in this Agreernent shall in no way

limit or circumscribe DEVELOPER's or DEVELOPER's construction contractor(s) obligations to

indemniff and hold harmless the Indernnitees herein from third party claims.

12. In thc event there is conflict befween this clause and California Civil Code

Section 2782. this clause shall be interpretcd to cornply with California Civil Code Section2782.

Such interpretation shall not relieve DEVELOPER or DEVELOPER's construction contractor(s)

frorn indcmnifying thc Indcmnitccs to thc fullcst cxtcnt allowcd by law.

- 2l -
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13. DEVELOPER for itself, its successors and assigns herebv releascs

DISTRICT and COUNTY (including each of their respective Agencies. Districts, Spccial

Districts and Departments, ttreir respective directors. officers, Board of Supervisors. elected and

appointed officials, employees, agents and representatives) from any and all claitns, dernands,

actions or suits of any kind arising out of any liability, known or unknown, prescnt or futurc,

including, but uot limited to, any claim or liability, based or asserled, pursuatrt to Article I, Section

l9 of thc Califomia Constitution, the Fifth Amcndmcnt of thc United States Constitution" or any

other law or ordinance which seeks to impose any other liability or damage, u,hatsoel,er, for

damage carrsed by the discharge of drainage within or fiom PROJECT. Nothing sontained herein

shall constitute a rclease by DISTRICT or COUNTY (including cach of their respectivc Agencics.

Districts, Special Districts and Departments. their respective directors. officers. Board ol

Supcrvisors, clectcd and appointed officials. cmployces, agents and rcpresentative s) of

DEVELOPER from any and all claims, demands, actions or suits of any kind arising out of any

liability, known or uuknorvn, prcsent or futurc, fbr the ncgligent maintenance of PROJECT by

DEVELOPER afier the acceptance of PROJECT by DISTRICT or COUNTY.

14. Any waiver by any Party hercto of any breach of any one or more of the

tcrms of this Agrcement shall not be constmed to bc a waiver of any subsequent or othcr brcach

of the same or of any other tem hereof. Failure on the part of any Party hereto to require exact,

full and completc compliancc with any terms of this Agrcemcnt sltall not bc cotrstrucd as in any

manner clianging the terms hereof or estopping such Party frorn enforcement hereof.

15. Any and all notices sent or requircd to be scnt to the Parties of this

Agreement will be mailcd by first class mail, postage prepaid, to the following addresses:

_1) _
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To DISTRICT RIVERSIDE C'OUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
1995 Market Strect
Riverside, CA 92501

Attn: Contracts Services Scction

To COUNTY COUNTY OF RIVERSIDE
4080 Lemon Street, 8'h Floor
Rivcrside. CA 92501
Attn: Transporlation Departmcnt

Plan Check Section

R.HEARTHSTONE LOT OPTION POOL 02, LP
23975 Park Sorrento. Suitc 220
Calabasas, CA 91302
Attn: Steven C. Porath

To DFVELOPER:

16. This Agreement is to be construed in accordance rvith the larvs of the State

of Califomia. If any provision of this Agreement is held by a court of colnpctent jurisdiction to

be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force

and ef'fcct without being impaired or invalidated in any way.

17. Any action at law or in equitybroughtby any of the Parties hereto forthe

purpose of enforcing a right or rights provided for by thc Agrecment shall be tried in a court of

competent jurisdiction in the County of Riverside, State of California, arrd the Parties hereto waive

all provisions of lau, providing for a change of venue in such proceedings to any other County.

18. This Agreerncnt is thc rcsult of ncgotiatiorrs between thc Parties hcreto and

the advice and assistance of their respective counsel. The fact that this Agreement was prepared

as a matter of convenicnce by DISTRICT shall have no impoftance or significance. Any

uncertainty or ambiguity in this Agreement shall not be construed against DISTRICT because

DISTRICT prepared this Agreement irr its final form.

19. The provisions of this Agreemcnt are solely for the benefit of the Partics.

and not for the benefit of any third party. Accordingly, no third party shall have any nght or

action based on thc provisions of this Agreemcnt.

-23-



l4-s_598

20. The rights and obligations of DEVELOPER shall inure to and be binding

r.rpon all heirs, succcssors and assignees.

21. No Party shall assign this Agreernent rvithout the rvritten consent of all

other Parties. Any attempt to delegate or assign any interest herein without wriften consent of all

other Parties slrall be dcemed void and o1'no eff'ect.

22. In the event DEVELOPER sells Tract Map No. 32151, DEVELOPER shall

notity DISTRI'CT and COUNTY of any such transfer or assignment in writing no later than (30)

calendardays fronr the date of the sale. DEVELOPER expressly understands and agrees that it

shall remain liable with respect to any and all of the obligations and duties in this Agreement until

DISTRICT and COUNTY, DEVELOPER and thc new owner(s) of Tract Map No. 32 l5l fully

execute an assignment and assumption agreement that transfers all DEVELOPER's rights. duties

or obligations in this Agreenrcnt hercundcr to thc' new owncr(s) of Tract Map No. 3215 l.

23. The individual(s) executing this Agreenrent on behalf of DEVELOPER

certify that they have the authority within their respective company(ies) to cnter into and executc

this Agreement and have been authorized to do so by all boards of directors, legal counsel and/or

any other board, committee or other entity within their respective company(ies) which have the

authority to authorize or deny entering into this Agrccment.

24. This Agreement is intended by the Parties hereto as a final expression of

thcir understanding with respcct to lhc subject matter hereof and as a completc and cxclusivc

statement of the terms and conditions thereof and supersedes any and all prior and

contcmporaneous agrcemcnts and understandings, oral or written, in connection therewith. This

Agreement may be changed ol modified only upon the writtcn consent of the Parties hereto.
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25. This Agreement may be executed in one or more counterparts, each of

which shall bc deenred an original. but all of which taken together shall constitute one and thc

same instrument.

1<
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IN WITNESS WHEREOF. the Parties hereto have executed this Agreeurent on

I\ILYIL
@fthcBoard)

REC]OMN4ENDED FOR APPROVAL:
Rl V ERSI DE (lOtr Nl'\' FLOOD ClOn*T ROL
AND WA-IER CONSERVAI'ION DIS'tRI(]-t

By B d/w*- J.
J E. UHLEY KAREN SPIEGEL. Chair

IM Riverside County Flood Control and Water
Conservation District Board of Supervisors

APPRO\/ED AS TO FORM ATTEST

COUNTY COUNSEL KEC'IA HARPER
Clcrk of the Board

By, By
RAH K. MOORE v

Deputy County Counsel

(SEAL)

ISigned in Counterpart]

Cooperative Agreement:
Warm Springs Valley - Agave Drive Storm Drain, Stage I

Warm Springs Vallcy - Agavc Drivc Storm Drain. Stage 2
Warnr Springs Vallcy - Agave Drivc Stonn Drain Latcral
Warm Springs Valley - Agave Drive Channel
Wann Springs Valley - Koon Road Stonn Drain. Stage I

Project Nos. 7-0-00194-01, 7-0-00194-02, 7-0-00195-01,7-0-00196 arrd 7-0-00248-01
Tract Map No. 3215 I

AK:AMR:blm
09t0U22

r]cT r 8202? ll,l0
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REC]OMMENDED ,V#', cotiNl-\'()Ir RIV tDu

/tL By,
MARK L.ANCASTER
Director of Transportation

ITT
SOTS

APPROVED AS TO FORM ATTEST

COUNTY COUNSEL KECIA HARPER
Clcrk of the Board

By
NIE K. NELSON

Deputy County Counscl

(sEAL)

ISigned in Counterpart]

Cooperative Agreement:
Warm Springs Valley - Agave Drive Storm Drain, Stage I

Warm Springs Valley - Agave Drive Storm Drain, Stage 2
Warm Springs Vallcy - Agavc Drivc Storm Drain Lateral
Warm Springs Valley - Agave Drive Channel
Warm Springs Valley - Koon Road Storm Drain, Stage I

Project Nos. 7-0-00 I 94-0 l, 7-0-00 I 94-02. 7-0-00 I 95-0 l, 7-0-00 I 96 and 7-0-00248-0 I

Tract Map No. 32151
AK:AMR:bhn
09/01t22

ocr I Bzozz l\.lD
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R-HEARTI{STONE LOT OPI'ION POOL 02, LP,
a Delaware limited partncrship

By: R-Hearthstone PBLOJV (;P, LLC'.
a Delaware limited liability company,
Its General Partner

By, STEVEN C. PO TII
Authorized Person

(ATTACH NOTARY WITH C'APAC'ITY
STATEMENT)

C'ooperative Agreement :

Warm Springs Valley - Agave Drive Storm Drain, Stage I

Warm Springs Valley - Agave Drive Storm Drain. Stage 2

Warm Springs Valley - Agave Drive Storm Drain Lateral
Warm Springs Valley - Agave Drive Clhannel
Warm Springs Valley - Koon Road Storm Drain, Stage I

Project Nos. 7-0-00 I 94-0 l. 7-0-00 I 94-02, 7-0-00 I 95-0 l, 7-0-00 I 96 and 7-0-00248-0 I

Tract Map No.32l5l
AK:AMR:blm
09/0u22

-28-
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CALIFORNIA ALT.PURPOSE ACKNOWLEDGMENT CIVIL CODE 5 1189

A notary public or other officer completing this certilicate verifies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

)County of

On before me
Dote Here lnsert Nome ond Title the Officer

personally appeared
Nome(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

ffi-;{rilffi;,,
lcertify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature
Ploce Notory Seal ond/or Stomp Above Signoture of Notory Public

OPTIONAL
Completing this informotion con deter olterotion of the document or

froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document

DocumentDate: NumberofPages:_
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer's Name
n Corporate Officer - Title(s): D Corporate Offlcer - Title(s):
El Partner- o Limited D General
tr lndividual tr Attorney in Fact
tr Trustee o Guardian of Conservator
o Other:

tr Partner- D Limited tr General
D lndividual D Attorney in Fact
! Trustee tr Guardian of Conservator
c Other:

Signer is Representing: Signer is Representing

(/2017 National Notary Association

S+<a<-, C 6aa+r



LEGAL DESCRIPTION

Real Property in the unincorporated area of the County of Riverside, State of California, described as follows:

PARCEL 1

PARCEL "A" OF NOTICE OF LOT LINE ADJUSTMENT NO. 5464 RECORDED JANUARY 22,2014 AS
INSTRUMENT NO.2O14-0024520 OF OFFICIAL RECORDS, BEING THAT PORTION OF PARCEL 4 OF
PARCEL NTAP NO, 15358, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE
r\rAP FILED lN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS, TOGETHER WITH THAT PORTION OF
PARCEL 2 OF PARCEL MAP NO. 11539, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS
SHOWN ON THE MAP FILED IN BOOK 64, PAGE 59 OF PARCEL MAPS, TOGETHER WITH THAT PORTION
OF PARCEL "8" AS DESCRIBED IN THE NOTICE OF LOT LINE ADJUSTMENT NO. 4858 RECORDED IV1AY

25,2OO5 AS INSTRUMENT NO. 2OO5-0418101 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY,
CALIFORNIA WITHIN ALL OF LOT D AND PORTION OF PARCELS 3 AND 4 OF PARCEL MAP 15358, IN

THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE MAP FILED IN BOOK 93.
PAGES 40 AND 41 OF PARCEL N/APS, ALL IN THE OFFICE OF THE COUNTY RECORDER OF SAID
RIVERSIDE COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID PARCEL 4 OF PARCEL MAP NO. 15358;

THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 4, NORTH 89' 55' 34" WEST 129.10 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE ALONG SAID CURVE SOUTHWESTERLY 204.49 FEET THROUGH A CENTRAL ANGLE OF 17'59'
52":

THENCE TANGENT FROM SAID CURVE SOUTH 63" 38'29" WEST 83.75 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET.

THENCE ALONG SAID CURVE SOUTHWESTERLY 300.39 FEET THROUGH A CENTRAL ANGLE OF 26" 26'
I Eil,

THENCE TANGENT FROM SAID CURVE NORTH 89' 55' 16" WEST 475.92 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 549.00 FEET, SAID POINT
BEING HEREINAFTER REFERRED TO AS POINT "A";

THENCE ALONG SAID CURVE SOUTHWESTERLY 508.06 FEET THROUGH A CENTRAL ANGLE OF 53'01'
22";

THENCE TANGENT FROIM SAID CURVE SOUTH 37'03'22" WEST 173.65 FEET TO THE SOUTHERLY LINE
OF SAID PARCEL 2 OF PARCEL MAP NO, 11539;

THENCE ALONG SAID SOUTHERLY LINE NORTH 89" 55' 16" WEST 363.01 FEET TO THE
SOUTHEASTERLY LINE OF THE LAND DESCRIBED AS PARCEL 21118-5IN THE GRANT DEED TO THE
STATE OF CALIFORNIA RECORDED SEPTEI\4BER 29, 2011 AS DOCUMENT NO. 2011-0431165 OF
OFFICIAL RECORDS IN THE OFFICE OF SAID RIVERSIDE COUNTY RECORDS;

THENCE ALONG SAID SOUTHEASTERLY LINE AND THE SOUTHEASTERLY LINE OF PARCEL 21118-1 AS
DESCRIBED IN SAID GRANT DEED NORTH 36' 03' 34" EAST 1468,92 FEET TO THE NORTHEASTERLY
LINE OF SAID PARCEL B OF LOT LINE ADJUSTMENT NO. 4858;

THENCE ALONG SAID NORTHEASTERLY LINE SOUTH 53' 56' 26" EAST 721.94 FEET TO THE EASTERLY
LINE OF SAID PARCEL B OF LOT LINE ADJUSTIUENT NO 4858;
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THENCE LEAVING SAID NORTHERLY LINE SOUTH 45' 38'37" WEST 112.48 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET;



THENCE ALONG SAID EASTERLY LINE SOUTH OO'40'47" WEST 104.89 FEET TO SAID NORTHERLY
LINE OF PARCEL 4 OF PARCEL MAP NO. 15358;

THENCE ALONG SAID NORTHERLY LINE SOUTH 89'55'34" EAST 546.92 FEET TO THE TRUE POINT OF
BEGINNING.

APN: 476-010-072

PARCEL 2:

PARCEL "8" OF NOTICE OF LOT LINE ADJUSTMENT NO. 5464 RECORDED JANUARY 22,2014 AS
INSTRUI/ENT NO, 2014-0024520 OF OFFICIAL RECORDS, BEING THAT PORTION OF PARCEL 4 OF
PARCEL MAP NO, 15358, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE
MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS, TOGETHER WITH THAT PORTION OF
PARCEL 2 OF PARCEL MAP NO. 1.1539, AS SHOWN ON THE MAP FILED IN BOOK 64, PAGE 59 OF
PARCEL MAPS, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, TOGETHER WITH THAT
PORTION OF PARCEL "8" AS DESCRIBED IN THE NOTICE OF LOT LINE ADJUSTMENT NO. 4858
RECORDED TUAY 25, 2OO5 AS INSTRUMENT NO. 2005-0418101 OF OFFICIAL RECORDS OF RIVERSIDE
COUNTY, CALIFORNIA WITHIN PORTIONS OF PARCELS 1 AND 3 OF PARCEL MAP 15358, IN THE
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE MAP FILED IN BOOK 93, PAGES
40 AND 41 OF PARCEL MAPS, ALL IN THE OFFICE OF THE COUNTY RECORDER OF SAID RIVERSIDE
COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL 4 OF PARCEL MAP NO. 15358; THENCE
ALONG THE NORTHERLY LINE OF SAID PARCEL 4, NORTH 89" 55' 34" WEST 129.10 FEET;

THENCE LEAVING SAID NORTHERLY LINE SOUTH 45" 38'37'WEST 112.48 FEETTO THE BEGINNING
OF A TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET;

THENCE ALONG SAID CURVE SOUTHWESTERLY 2O4.49 FEET THROUGH ACENTRAL ANGLE OF 17" 59'
52":

THENCE TANGENT FROM SAID CURVE SOUTH 63' 38'29'WEST 83.75 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET;

THENCE ALONG SAID CURVE SOUTHWESTERLY 300.39 FEET THROUGH A CENTRAL ANGLE AF 26" 26'
1 5";

THENCE TANGENT FROM SAID CURVE NORTH 89" 55' 16" WEST 475.92 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 549.00 FEET, SAID POINT
BEING HEREINAFTER REFERRED TO AS POINT "A'';

THENCE RADIALLY FROM SAID CURVE SOUTH OO" 04'44" WEST 60.35 FEET TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 553.22 FEET, A RADIAL
LINE OF SAID CURVE FROM SAID POINT BEARS SOUTH 04' 30'49. EAST;

THENCE ALONG SAID CURVE SOUTHWESTERLY 462.U FEET THROUGH A CENTRAL ANGLE OF 47' 53'
02":

THENCE TANGENT FROM SAID CURVE SOUTH 37' 36' 09" WEST 104.23 FEET TO THE SOUTHERLY LINE
OF SAID PARCEL 2 OF PARCEL MAP NO. 11539;

THENCE ALONG THE SOUTHERLY LINE OF SAID PARCEL 2 OF PARCEL I\4AP NO. 11539, SAID PARCEL
B OF LOT LINE ADJUSTMENT NO. 5848 AND PARCEL 4 OF PARCEL MAP NO. 15358, SOUTH 89" 55'16'
EAST 1667.17 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL 4;
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THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 4 NORTH OO. 40'32" EAST 659.73 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THEREFROIM THOSE PORTIONS OF SAID LAND SHOWN AS LETTERED LOTS "E" AND ,'F"

OF PARCEL IV1AP 15358, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP
ON FILE IN BOOK 93, PAGES 40 AND 41, OF PARCEL IVIAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID RIVERSIDE COUNTY.

APN: 476-010-073

PARCEL 3:

PARCEL "C" OF NOTICE OF LOT LINE ADJUSTMENT NO. 5464 RECORDED JANUARY 22,2014 AS
INSTRUMENT NO. 2014-0024520 OF OFFICIAL RECORDS, BEING THAT PORTION OF PARCEL 2 OF
PARCEL MAP NO. 11539, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE
MAP FILED IN BOOK 64, PAGE 59 OF PARCEL MAPS, TOGETHER WITH THAT PORTION OF PARCEL "B"
AS DESCRIBED IN THE NOTICE OF LOT LINE ADJUSTMENT NO. 4858 RECORDED MAY 25, 2OO5 AS
INSTRUMENT NO, 2005.04,18101 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA WITHIN
A PORTION OF PARCEL 3 OF PARCEL MAP 15358, IN THE COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, AS SHOWN ON THE MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS, ALL IN
THE OFFICE OF THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT POINT'A'' DESCRIBED ABOVE, SAID POINT BEING THE BEGINNING OF A TANGENT
CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 549.00 FEET:

THENCE ALONG SAID CURVE SOUTHWESTERLY 508.06 FEET THROUGH A CENTRAL ANGLE OF 53'01'
22";

THENCE TANGENT FROM SAID CURVE SOUTH 37'03'22" WEST 173.& FEET TO THE SOUTHERLY LINE
OF SAID PARCEL 2 OF PARCEL MAP NO. 1,I539;

THENCE ALONG SAID SOUTHERLY LINE SOUTH 89" 65' 16" EAST 85.08 FEET TO THE
NORTHWESTERLY LINE OF PARCEL B DESCRIBED ABOVE;

THENCE ALONG SAID NORTHWESTERLY LINE THE FOLLOWING COURSES: NORTH 37" 36'09" EAST
104.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A
RADIUS OF 553.22 FEET;

THENCE ALONG SAID CURVE NORTHEASTERLY 462.34 FEET THROUGH A CENTRAL ANGLE OF 47' 53'
02":

THENCE NORTH OO" 04'44" EAST 60.35 FEET TO THE POINT OF BEGINNING

APN:476-010-074

PARCEL 4

PARCEL'A'AS SHOWN ON LOT LINE ADJUSTMENT NO. 4858 EVIDENCED BY DOCUMENT RECORDED
MAY 25, 2OO5 AS INSTRUMENT NO. 2OO5-04,I8,I01 OF OFFICIAL RECORDS, BEING MORE
PARTICULARLY DESCRIBED IN THE DOCUMENT AS FOLLOWS:

THAT CERTAIN PARCEL OF LAND SITUATED IN THE UNINCORPORATED TERRITORY OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, BEING THAT PORTION OF PARCEL 1 OF PARCEL MAP NO,
15358 AS SHOWN ON A MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS IN THE OFFICE
OF THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY, DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT A POINT IN THE EASTERLY LINE OF SAID PARCEL 1 DISTANT THEREON NORTH OO'40'
47" EAST 104 89 FEET FROTM THE SOUTHEAST CORNER OF SAID PARCEL: THENCE NORTH 53" 56'26'
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WEST 758.94 FEET TO THE BOUNDARY LINE OF SAID PARCEL 1; THENCE ALONG SAID BOUNDARY
LINE THROUGH THE FOLLOWING COURSES: NORTH 36'03'34" EAST 139.70 FEET TO THE
CENTERLINE OF KOON STREET; THENCE ALONG SAID CENTERLINE SOUTH 89' 57' 35" EAST 537.93
FEET; THENCE SOUTH 00'40'47" WEST 559.33 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROIU THAT PORTION OF PARCEL "A" OF NOTICE OF LOT LINE ADJUSTMENT
NUMBER 4858 RECORDED MAY 25, 2005, AS INSTRUMENT NUMBER 418101, AND DESCRIBED IN

GRANT DEED RECORDED MAY 25,2005 AS INSTRUMENT 418102, RECORDS OF THE RECORDER OF
RIVERSIDE COUNTY, CALIFORNIA, LYING WITHIN THE NORTHWEST ONE-QUARTER OF SECTION 28.
TOWNSHIP 6 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN AS MORE FURTHER DESCRIBED
IN GRANT DEED RECORDED SEPTEMBER 29, 2011 AS INSTRUMENT NUMBER 2011-0431166 OF
OFFICIAL RECORDS.

APN: 476-0'10-063

APN:,, and476-010-063
BEING A SUBDIVISION OF A PORTION OF PARCEL A OF LOT LINE ADJUSTIUENT NO. 4858, RECORDED
MAY 25, 2OO5 AS INSTRUIVIENT NO. 2OO5-0418101 AS DESCRIBED IN GRANT DEED RECORDED MAY 25,
2OO5 AS INSTRUMENT NO. 2005-0418102 AND PARCEL A, PARCEL B AND PARCEL C OF LOT LINE
ADJUSTMENT NO. 5464, RECORDED JANUARY 22,2014 AS INSTRUMENT NO. 2014-0024520 AS
DESCRIBED IN GRANT DEED RECORDED JANUARY 28, 2014 AS INSTRUMENT NO. 2014-0035550 ALL
RECORDS OF RIVERSIDE COUNTY, STATE OF CALIFORNIA, LYING WITHIN SECTION 28, T. 6 S., R.2 W.
S.B.IM.

APN:
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EXHIBIT B

COOPERATIVE AGREEMENT
Warm Springs Valley - Agave Drive Storm Drain, Stage 1

Warm Springs Valley - Agave Drive Slorm Drain, Stage 2
Warm Springs Valley - Agave Drive Slorm Drain Lateral

Warm Springs Valley - Agave Drive Channel
Warm Springs Valley - Koon Road Storm Drain, Stage 1

Project Nos. 7-0-001 94-01 , 7-0-001 94-02, 7-0-001 95-01 , 7-0-001 96, and 7-0-00248-01
Tracl Map No. 32151
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Without lirniting or dirninishing DEVELOPER's obligalion to indcrnnifu or hold
DISTRICT hannless. DEVELOPER shall procure and maintain or cause to be maintained, at its
sole cost aud expense, the follou,ing insurance coverage's during the term of this Agreement. ,{5
respects to the insurance section only, the DISTRICT herein refers to the Rivcrside County Flood
Control and Watcr Conservation District, the County of Riverside, its Agencics, Districts, Special
Districts, and Dcparlments, thcir rcspcctivc directors, officers, Board of Supervisors. employees,
elected or appointed olficials, agents or representalives as Additional Insureds,

A. Wqkqrs'Co1npensatlorl
lf CITY has employccs as dcfined by thc Statc of California. DEVELOPER shall
maintain statutory Workcrs'Compensation lusurance (Coverage A) as prcscribed
by the laws of the State of California. Policy shall include Employers' Liability
(Coverage B) including Occupational Disease rvith limits not less than
$1,000,000 pcr pcrson pcr accidcnt. Policy shall be cndorsed to waivc
subrogatiorr in favor of DISTRICT.

B. Comryrqrcial General Liability
Commercial General Liabiliry insurance coverage, includirrg but not lirnited to,
prcnrises liability, unrnodificd contractual liability, products and cornplctcd
opcrations liability. personal and advcrtising injury, and cross liability covcrage.
covering clainrs 

"vhich 
may arise from or out of DEVELOPER 's perfonnance of

its obligations hcreunder. Policy shall name the DISTRICT as Additional
lnsured. Policy's limit of liabiliry shall not bc less than $2,000,000 per occurrence
combined singlc limit. If such insurancc contains a gcncral aggrcgatc limit, it
shall apply scparately to this Agreemcnt or bc no less than two (2) times thc
occurrence limit.

Vehicle Liabilitlv:
If vchiclcs or mobile cquipment arc used in thc pcrformancc of the obligations
under this Agrcement, thcn DEVELOPER shall maintain liability iusurance for
all owned, non-owned or hired vehicles so used in an amount not less than
$1,000,000 per occurrence combined single linrit. lf such insurance contains a

gcneral aggrcgate lirnit. it shall apply separately to this Agreement or bc no lcss
than two (2) timcs thc occurcncc limit. Policy shall namc thc DISTRICT as

Additional Insureds.

D Professional Liabi lity:
DEVELOPER shall causc any architcct or cnginccr rctaincd by DEVELOPER in
connection with the pc'rfon.nancc of DEVELOPER 's obligations under this
Agreerrent to maintain Professional Liability Insurance providing coverage for
the performance of theiruvork included rvithin this Agreement, with a limit of
liability of not less than S1,000,000 per occurrence and $2,000,000 annual
aggregatc. DEVELOPER shall lcquirc that, if such Prol'cssional Liability

C

EXHIBIT .'C"
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DISTRICT's Insurance Requirements is as lollorvs:



EXHIBIT "C"

Insurance is written on a claims made basis rather than an occurrencc basis, such
insurancc shall continuc through the tenn of this Agrecrncnt and that suclr
architcct or engineer shall purchasc at such architect or cngineer's sole expensc
either l) an Extended Reporting Endorsement (also known as Tail Coverage); s1
2) Prior Dates Coverage from a new insurer with a retroactive date back to the
date of. or prior to, the inception of this Agreement; or 3) demonstrate tltrough
Ccrtificates of [nsurancc that such architcct ol' enginccr has maintained
continuous coverage rvith the salne or original insurer. Coverage provided under
items: l), 2) or 3) shall continue for the temr specified in tlre insurance policy as
long as thc lau allorvs.

Any insurance carrier providing insurance coverage hereunder shall t'le
admitted to the State of Califomia and have an A.M. BEST rating of not
less than an A: VIII (A: 8) unless such rcquircmcnts are waivcd, in wnting.
by thc DISTRICT Risk Managcr. If the DISTRICT's Risk Manager u,aivcs
a requirement for a particular insurer such waiver is only valid for that
specific insurer and only for one policy term.

The DEVELOPER nrust declare its insurance self'-insured rctcntion for each
covcrage rcquircd herein. If any such self-insured rctention excceds
$500"000 per occun€nce each such retention shall l'rave the prior written
consent of the DISTRICT Risk Manager before the cornrrrencemenl of
operations urrder this Agreement. Upon notification of self-irrsured
retention dccrned unacccptable to the DISTRICT, and at the clection of the
DISTRICT's Risk Manager, DEVELOPER 's carriers shall cithcr: l) rcducc
or eliminate such self-insured retention with respect to this Agreement with
DISTRICT. or 2) procure a bond which guarantees payment of losses and
related investigations, claims administration, and defense costs and
expcnscs.

DEVELOPER shall cause their insurance carrier(s) or its contractor's
insurance carier(s), to frrrnisir DISTRICT with I ) a properly executed
original ccrtificate(s) of insurance and certified original copies of
cndorscmcnts cffccting covcragc as rcquired lrcrein; and 2) if rcqucstcd to
do so orally or in writing by the DISTRICT Risk Manager, provide original
certified copies of policies including all endorsements and all attachments
thereto, showing such insurance is in full force and effect. Further. said
certificate(s) and policics of insurance shall contain thc covenant of thc
insurance carricr(s)that a minimum of thirty (30) days writtcn notice shall
be given to the DISTRICT prior to any material modification, cancellation,
expiration or reduction in coverage of such insurance. If DEVELOPER
insurance carrier(s) policies does not meet the minimurn noticc requirernent

a.

b.
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E. Gencral Insurancc Provisions - All Lincs:

c.



EXHIBIT "C"

d

found herein, DEVELOPER shall cause DEVELOPER 's insurance
carricr(s) to ftrrnish a 30-day Notice of Canccllation Errdorsenrcnt.

In the event of a material rnodification. cancellation, expiration or reduction
in coverage. this Agreement shall terminate forthu'ith. unless DISTRICT
receives, prior to such effectivr-- date, another properly executed original
certillcate of insurancc and original copics of cndorscments or certified
original policics, including all endorsemcnts and attachmcnts thereto,
evidencing covel'ages set forth herein and the insurance required herein is

in full force and effect. An individual authorized by the insttrance carrier
to do so on its behalf shall sigri the original endorsetncnts for each policy
and thc ccrtificatc of insurancc.

It is understood and agreed by the parties l:ereto that DEVELOPER 's

insurance shall be construed as primary insurance. and DISTRICT's
insurance and/or dcductibles and/or self-insurcd rctcnlions or self-insured
programs shall not bc construed as contributory.

If, during the tem of this Agreement or any extension thereof, there is a

material change in the scope of services or there is a material change in the
equipmcnt to bc used in thc pertbrmancc of the scope of work rvhich rvill
add additional cxposures (such as the use of aircraft, watcrcraft. cranes.

etc.); or the term of this Agreenrent, including any extensions thereof.
exceeds five (5) years. DISTRICT reserves the right to adjust the types ol'
insurance required trnder this Agreement and the monetary limits of liability
fbr the insurance covcrages currcntly rcquircd hcrein. ii in thc DISTRICT
Risk Manager's reasonable judgment. thc amount or type of insurancc
carried by CITY has become inadequate.

DEVELOPER shatl pass down the insurance obligations contained herein
to all ticrs of subcontractors working undcr tlris Agrccment.

The insurance requirements contained in this Agreement nray be rnet with
a program(s) of self'-insurance acceptable to DISTRICT.

DEVELOPER agrecs to notifu DISTRICT of any claim by a third parry or
any incident or event that may give rise to a claim arising from the
performance of this Agreement.

e.
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