
SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:11.10
(rD # 20099)

MEETING DATE:
Tuesday, October 18, 2022

FROM : FLOOD CONTROL DISTRICT

SUBJEGT: FLOOD CONTROL DISTRICT: Approval of Cooperative Agreement Between the
Riverside County Flood Control and Water Conservation District, the County of Riverside and R-
Hearthstone Lot Option Pool 02, L.P., a Delaware limited partnership, for Warm Springs Valley

- Agave Drive Storm Drain, Stage 1, Warm Springs Valley - Agave Drive Storm Drain, Stage 2,

Warm Springs Valley - Agave Drive Storm Drain Lateral, Warm Springs Valley - Agave Drive
Channel and Warm Springs Valley - Koon Road Storm Drain, Stage 1, Project Nos. 7-0-00194-
01, 7-0-00194-02,7-0-00195-01, 7-0-00196 and 7-0-00248-01, Tract Map No. 32151, Nothing
Further is Required Under CEQA, District 3. t$0] (Companion ltem to MT ltem No. 20145)

RECOMMENDED MOTION: That the Board of Supervisors:
1. Find that nothing further is required under the California Environmental Quality Act

(CEOA) because the Cooperative Agreement all potentially significant environmental
effects have been adequately analyzed and the potential impacts have been mitigated in

an lnitial Study/Mitigated Negative Declaration (|S/MND) (Environmental Assessment
No. 39577) for Tract Map No. 32151 approved by the Lead Agency (County of
Riverside) on March 13,2007 and adopted by the Lead Agency on June 5, 2007;

Continued on page 2

ACTION:Policy
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MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffries, seconded by Supervisor Perez and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

xc:

Jeffries, Spiegel, Washington, Perez and Hewitt
None
None
October 18,2022
Flood, Trans.

(Companion ltem 3.54)

Kecia R. Harper
c
By:

Page I of 4 tD# 20099

the

11.10



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

2. Approve the Cooperative Agreement between the Riverside County Flood Control and
Water Conservation District ("District"), the County of Riverside ("County") and R-
Hearthstone Lot Option Pool 02, L.P., a Delaware limited partnership ("Developer");

3. Authorize the Chair of the District's Board of Supervisors to execute the Cooperative
Agreement documents on behalf of the District;

4. Authorize the General Manager-Chief Engineer or designee to take necessary steps to
implement the Cooperative Agreement, including the negotiation, approval and
execution of any non-substantive amendments and any assignment and assumption
associated with change of ownership of the property, subject to approval as to form by
County Counsel; and

5. Direct the Clerk of the Board to return four (4) copies of the executed Cooperative
Agreements to the District and one (1) copy of the executed Cooperative Agreement to
the County of Riverside.

C.E.O. RECOMMENDATION : Approve

BACKGROUND:
Summarv
The Cooperative Agreement ("Agreement") sets forth the terms and conditions by which certain
flood control facilities required as a condition of approval for Tract Map No. 32151 are to be
constructed by the Developer and will be inspected, operated, and maintained by the District,
County and Developer.

The Agreement is necessary to formalize the transfer of necessary rights of way and to provide
for District construction inspection and subsequent operation and maintenance of the
referenced storm drain facilities.

Upon construction completion of the drainage facilities, the District will assume ownership,
operation and maintenance of the Warm Springs Valley - Agave Drive Storm Drain, Stage 1,

Warm Springs Valley - Agave Drive Storm Drain, Stage 2, Warm Springs Valley - Agave Drive
Storm Drain Lateral, Warm Springs Valley - Agave Drive Channel and Warm Springs Valley -
Koon Road Storm Drain, Stage 1 systems located within the District's rights of way and
associated concrete headwall, concrete wingwall, cutoff wall, junction structures, riprap, access
area to include an access ramp and turnaround, and safety devices.
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FINANCIAL DATA Current Flscal Year: Total Coat: Ongolng Cost

COST $0 $0 $0 $0
NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: The Developer is funding all construction
and construction inspection costs (100%)

Budget Adjustment: No

For Fiscal Year: N /A

Next Fl!cal Year:



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

The County will assume ownership, operation, and maintenance of certain lateral connector
pipes 42 inches or less in diameter located within the County's rights of way and certain junction

structures, drop inlets, concrete collar, catch basins, curb and gutters, manholes and public-use
trail. The Developer will assume ownership, operation and maintenance of a certain retention
basin, associated outlet structure and 6' tubular steel fence located in privately held rights of
way or easements within the boundary of Tract Map No. 32151.

County Counsel has approved the Agreement as to legal form, and the Developer has executed
the Agreement. A companion item appears on the Riverside County Transportation
Department's agenda on the same date.

Environmental Findinqs
Pursuant to Section 15096 of the California Environmental Quality Act (CEOA) Guidelines,
Making Responsible Agency Findings, the District has considered the lS/MND (Environmental
Assessment No. 39577) that was prepared for Tract Map No. 32151. The District, in its limited
capacity as a Responsible Agency, finds that the transfer of rights of way, inspection, and
subsequent operation and maintenance of flood control facilities required as a condition of
approval for Tract Map No. 32151 (subject of this agreement) were adequately addressed in the
IS/MND. The District finds that the transfer of rights of way, inspection, and subsequent
operation and maintenance of the proposed facilities described in the Agreement will not have a

significant impact on the environment. Therefore, no further analysis is required under CEQA.

lmpact on Residents and Businesses
As noted above, construction of these drainage improvements is a requirement for the
development of Tract Map No. 32151. The principal beneficiaries are the future residents of the
tract. Ancillary benefits will accrue to the public who will utilize the tract's roadways.

Additional Fiscal lnformation
The Developer is funding all construction and construction inspection costs. Future operation
and maintenance costs of the District maintained storm drain facilities will accrue to the District.

ATTACHMENTS:
1. Vicinity Map
2. CooperativeAgreement

AK:AMR:blm
P8t245947
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORN!A
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COOPERATIVE AGREEMENT
Warm Springs Valley - Agave Drive Storm Drain. Stage I

Warm Springs Valley - Agavc Drive Storm Drain, Stage 2
Warm Springs Valley - Agave Drive Stornr Drain Lateral

Warm Springs Valley - Agave Drivc'Channel
Warm Springs Valley - Koon Road Storm Drain. Stage I

Project Nos. 7-0-00 I 94-0 l. 7-0-00 I 94-02,7-0-00 I 95-0 I , 7-0-00 I 96 and 7-0-00248-0 I

Tract Map No. 32151

This Ctlopcrativc Agrccmcnt ("Agreemcnt"). datcd as of

is entered into by and between the Riverside County Flood Control and Water Conservation

District. a brldy politic ("DISTRICT"), thc County of Riversidc. a political subdivision of the State

of Califbrnia, on behalf of its Transportation Depaftment ("COUNTY"). and R-Hearthstone Lot

Option Pool 02. LP. a Dc-laware limitcd partnership ("DEVELOPER"). DISTRICT, COUNTY

and DEVELOPER are individually ret-erred to herein as "Party" and collectively ret'erred to herein

as the "Parties". The Parties hc-reby agrce as fbllows:

RECITALS

A. DEVELOPER is the lcgal owner of record of certain real properly located

within the County of Riverside. The lcgal descriptions of Tract Map No.32l5l are provided in

Exhibit "A", attached hereto and made a part hereof; and

B. DEVELOPER has submitted for approval Tract Map No. 32151. related to

the property, which is located in an unincorporated area ol'wcstern Riverside County. As a

condition of approval fbr Tract Map No. 32151, DEVELOPER rnust construct certain flood

control facilities to provide flood protection and drainagc for DEVELOPER's planned

development: and

C. The required tlood control f'acilities and drainagc improvements, related to

Tract Map No. 32151, are shown on DISTRICT Drawing No. 7-056tt, and as shown in concept

on Exhibit "8", attached hereto and made a part hereof. include thc construction of the fbllowing:

ZL
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(i) Approximately 974' lineal feet of % ton riprap lined, revetment side

slope, open channel as shown on plans as Channel and 6 I 5' lineal feet

of unlined channel Slope Protection and as shown in concept in blue

on Exhibit "8" are hereinafter called ("WARM SPRINGS VALLEY

- AGAVE DRIVE CHANNEL''). WARM SPRINGS VALLEY -

ACAVE DRIVE CHANNEL and its associated junction structure,

concretc headwall, concrete wingwall. cutoff wall. access ramp and

turnaround which willcollectively convey flows downstream toward

Warm Springs Valley - French Valley Channel; and

(ii) ("WARM SPRINGS VALLEY - KOON ROAD STORM DRAIN.

STAGE I "). is comprised of approximately three hundred tbrty-eight

(348) lineal feet of a l2'x 5'reinforced concrete box, as shown in

concept in yellow on Exhibit "8", and its associated concrete

headwall, concrete wingwall, riprap, l5' access road, access

maintenance ramp. chain link t'ence and vehicular tumaround. and

will collect flows at its upstream tenninus and drain into WARM

SPRINGS VALLEY - AGAVE DRIVE CHANNEL; and

(iii) ("WARM SPRINGS VALLEY - AGAVE DRIVE STORM DRAIN

LATERAL"), is compriscd of approximately 20'lineal feet of a 36"

diameter reinforced concrete pipe. as shown in concept in green on

Exhibit "8". and its associated junction structure and riprap will

collect flows from an onsite detention basin and convey flows at its

downstream terminus to WARM SPRINGS VALLEY - AGAVE

DRIVE CHANNEL; and

-2-
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(''WARM SPRINGS VALLEY - AGAVE DRIVE STORM DRAIN,

STAGE 2";. is comprised of approximately cighteen I 8' lincal fect of

a 42" diameter reinforced concrete pipe, as shown in concept in

purple on Exhibit "B", and its associated junction structure and riprap

which will collectively convey flows at its downstrcam tcrminus to

WARM SPRINGS VALLEY - ACAVE DRIVE CHANNEL: and

(''WARM SPRINGS VALLEY - AGAVE DRIVE STORM DRAIN.

STAGE l"), is comprised of approximately 2l'lineal f'eet of a 24"

diamcter reinfbrce'd concrete pipe, as shown in concept in red on

Exhibit "B", and its associated concretc headwall. concretc wingwall.

concrete apron, and riprap will collectively convey flows

downstrcam toward Agavc Drivc into WARM SPRINGS VALLEY

- AGAVE DRIVE CHANNEL: and

All saf'ety devices rcquested by DISTRICT stafTduring thc coursc of

projcct construction and during any final field inspections. including,

but not limited to, concrete pads. slope protection barriers, signagc

and fcncing ("SAFETY DEVICES"). SAFETY DEVICES shall bc

purchased and installed by DEVELOPER's contractor and are subject

to DISTRICT's inspection and approval.

Together, WARM SPRINGS VALLEY AC;AVE DRIVE

CHANNEL. WARM SPRINGS VALLEY _ KOON ROAD STORM

DRAIN, STAGE I. WARM SPRINGS VALLEY _ AGAVE DRIVE

STORM DRAIN LATERAL. WARM SPRINGS VALLEY _

AGAVE DRIVE STORM DRAIN" STAGE 2. WARM SPRINCS

-3-



t4559ti

VALLEY - AGAVE DRIVE STORM DRAIN. STAGE I, and

SAFETY DEVICES are hcreinatter called ("DISTRICT

FACILITIE$"); and

D. Associated with the construction of DISTRICT FACILITIES includes the

construction of various manholes, catch basins, curb and gutters. junction structure, drop inlet.

concrete collar, public-use trail. 20' lineal feet of 42" diameter reinforced concrete pipe, and

certain lateral storm drains -J6" and less in diamcterwithin COUNTY rights of way. hcrcinafter

called "COUNTY FACILITIES": and

E. Associated with construction of DISTRICT FACILITIES and COLNTY

FACILITIES includes the construction of a rctention basin and its associated outlet structure. and

6' tubular steel fence. located within DEVELOPER's held rights of way or easements and portions

of 6' tubular steel f-encc located within DISTRICT's right of way along Agave Drivc' along the

frontage to WARM SPRINGS VALLEY - ACAVE DRIVE CHANNEL within the boundary ol

Tract Map No. 32151, hereinaftcr called ("DEVELOPER APPURTENANCES"). DEVELOPER

APPURTENANCES are to be initially owned and maintaincd by DEVELOPER and subsequently

owned and maintained by the Horneowners'Association of Tract Map No. 32151 ("HOA"). In

the evcnt (i) DEVELOPER docs not transfbr ownership, operation and maintenance to HOA, (ii)

DEVELOPER dissolves, or (iii) HOA never forms or dissolves, COUNTY shall be responsible

tbr thc operation and maintenance of DEVELOPER APPURTENANCES identificd on

DISTRICT Drawing No. 7-056t1; and

F. Together. DISTRICIT FACILITIES, COUNTY FACILITIES and

DEVELOPER APPURTENANCES are hereinaticr called ("PROJECT"): and

G. DEVELOPER and COUNTY desire' DISTRIC'T to accept ownership and

responsibility for the operation and maintenance of DISTRICT FACILITIES; and

-4-
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H. DEVELOPER and DISTRICT dcsire COUNTY to accL'pt ownership and

rcsponsibility fbr the operation and maintenancc of COUNTY FACILITIES: and

I. DISTRICT is willing to acccpt owncrship and responsibility for the

operation and maintenancc of DISTRICT FACILITIES providc'd DEVELOPER performs all of

the following: (i)complics with this Agrcement. (ii) preparcs PROJECT plans in accordance with

DISTRICT and COUNTY approved plans and specifications and this Agrecmcnt, (iii) constructs

PROJECT in accordancc with DISTRICT and C.OUNTY approvcd plans and specifications. (iv)

obtains and convcys to DISTRICT all rights of way nccessary tbr the inspection, operation and

maintenance of DISTRICT FACILITIES. as sct forth he-rein. and (v) acccpts owncrship and

responsibility fbr the operation and maintenancc of PROJECT following complction of PROJECT

construction until such time as DISTRICT accepts ownership and responsibility tbr the operation

and maintcnance of DISTRICT FACILITIES and COUNTY acccpts ownership and rcsponsibility

fbr the operation and maintenance of COUNTY FACILITIES as set fbrth herein; and

J. COUNTY is willing to (i) acccpt and hold faithful pertbrmance and

payment bonds submitted by DEVELOPER on behalf of DISTRICT for DISTRICT FACILITIES

and COUNTY tbr COUNTY FACILITIES. (ii) grant DISTRICT the right to inspect. operate and

maintain DISTRICT FACILITIES within COUNTY rights of way, (iiil convcy to DISTRICT the

necessary rights of way fbr thc' inspection, operation and maintenance of DISTRICT

FACILITIES, and (iv) accept owncrship and responsibility for thc operation and maintenancc of

COUNTY FACIILITIES, provided PROJECT is constructed in accordancc with plans and

specifications approved by DISTRIC'T and COUNTY.

NOW, THEREFORE. in considcration of the prcceding recitals. which are truc

and correct and incorporated into the term of this Agreemcnt and the mutual covenants hereinafier

containcd, the Partics hercto mutually agrec as tbllorvs:

-5-
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SECTION I

DEVELOPER shall:

L Prepare PROJECT plans and specifications, hereinafter called

"IMPROVEMENT PLANS", in accordance with applicable DISTRICT and COUNTY standards,

and submit to DISTRICT and CIOUNTY for their respective revicw and approval.

2. Continue to pay DISTRICT, within thirty (30) calendar days after receipt

of periodic billings fiom DISTRICT. any and all such amounts as are deemcd reasonably

necessary by DISTRICT to cover DISTRICT's costs associated with (i) the review and approval

of IMPROVEMENT PLANS, (ii) the revic'w and approval of rights of way and conveyance

documcnts. (iii) the processing and administration of this Agreement, and (iv) construction

inspcction costs. Additionally. DEVELOPER shall pay COUNTY, within thiny (30) calendar

days afier rcceipt of periodic billings from COUNTY, any and all such amounts as are deemcd

rcasonably necessary by COUNTY to cover COUNTY's costs associated with (i) the review and

approval of IMPROVEMENT PLANS, (ii) thc review and approval of right of way and

conveyance documents, (iii) thc'processing and administration of this Agreement, and 1iv;

construction inspection costs.

3. By execution of this Agreemcnt, grant DISTRICT and COUNTY. thc right

to enter upon DEVELOPER's property where necessary and convenient lor the purpose of gaining

access to and pertbrming inspcction service for the construction of PROJECT as set forth herein.

4. Upon execution of this Agreement or not less than twenty (20) calendar

days prior to recordation of thc final map for Tract Map No. 32151 or any phasc- thereot.

whichever occurs first, provide COUNTY with faithtirl pcrtbnnance and payment bonds in

accordance with COUNTY's Ordinance No. 460, including any amendments thereto, for the

estimatcd cost of construction ol(i) DISTRICT FACILITIES as determined by DISTRICT and

-6-
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(ii)of COUNTY FACILITIES as detennined by C'OUNTY. The surety, amount and form of the

bonds, shall list COUNTY as an obligc'e and shall bc subject to approval of DISTRICT (Attcntion:

Clontract Serv'ices Section) and COUNTY. The bonds shall remain in full tbrce and ettect until

DISTRICT FAC'ILITIES are accepted by DISTRICT and COUNTY FACILITIES are accepted

by COUNTY as complctc. Both bonds shall be subscribed by an Admittcd Surety Insurer. which

is authorized to transact surety insurance business in the State of California with a policy holder's

ratingofAorhigherandaFinancial ClassofVII orlarger. Shouldanybondorsuretybccomc

insufficient. DEVELOPER shall turnish a new bond within ten ( l0) calendar days atler receiving

notice fiorn COUNTY.

5. Upon DISTRICT's approval of IMPROVEMENT PLANS, dcposit with

DISTRICT (Attention: Business Oftce - Accounts Receivable) and notify Contract Services

Section. the estinrated cost of providing construction inspcction fbr DISTRICT FACILITIES

in an amount as determincd and approved by DISTRICT in accordance with COUNTY's

Ordinance Nos. 671 and 749, including any amc-ndments thcreto, based upon thc bonded

value ol DISTRICT FACILITTES.

6. Upon DISTRICIT's approval of IMPROVEMENT PLANS. pay

DISTRICT, thc onc-timc surr amount of Forty-Eight Thousand Seven Hundrcd Dollars (S48,700)

to cover DISTRICT's estimated cost to operate and maintain DISTRICT FACILITIES for a period

of ten ( l0) years (Zone 7 - Maintenancc Trust Fund), commencing upon DISTRIC'T's acccptance

of DISTRICT FACILITIES as complctc for ownership, operation and maintenance.

7. Upon DISTRICT's approval of IMPROVEMENT PLANS, furnish

DISTRICT (Attcntion: Contract Sc-rv'ices Section). with a complete list of all contractors and

subcontractors to be perfbrming work on PROJECT, including the corresponding licensc number

-7
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and license classification of each. At such time, DEVELOPER shall further identify in writing

its designated superintendent fbr PROJECT construction.

8. Upon DISTRICT approval of IMPROVEMENT PLANS, furnish

DTSTRICT (Attention: Contract Services Section), with a construction schedule which shall show

the ordcr and datcs in which DEVELOPER or DEVELOPER's contractor proposcs to carry out

the various parts of work, including estimated start and completion dates. As construction of

PROJECT progrcsses, DEVELOPER shall update said construction schcdulc as requested by

DISTRICT or COUNTY.

g. Upon DISTRICT's approval of IMPROVEMENT PLANS and prior to

commencing construction of PROJECT, tumish DISTRICT (Attention: Contract Scrvices

Sc'ction). with a confined space entry procedure specilic to PROJECT. The procedure shall

comply with rcquircmcnts contained in California Code of Rcgulations, Title 8, Section 5158.

Other Confined Space Operations; Section 5157, Permit Required Clonflned Space; and District

Corrfined Space Procedures. SOM-ltl. The procedure shall bc reviewc-d and approved by

DISTRICT prior to the issuance of a Notice to Proceed. which shall be given by DISTRICT to

DEVELOPER upon DISTRICT's and COUNTY's approval.

10. Upon DISTRICT's approval of IMPROVEMENT PLANS. an original

certitjcate of insurance evidencing the required insurance coverage shall be provided to

DISTRICT (Attention: Contract Serviccs Section) and COUNTY. At minimum, the procured

insurance coverages should adhere to DISTRICT's required insurance provided in Exhibit "C".

attachcd hercto and madc a part hereof'. DEVELOPER shall not commencc construction until

DISTRICT and COUNTY have been turnished with original certificatc(s) of insurance and

original cenified copies of endorsemcnts and. if requcsted, certifled original policies of insurance

including all cndorsements and any and all other attachments. Failure to maintain the insurance

-8-
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required by this paragraph shall bc deemed a nraterial breach of this Agreement and shall authorize

and constitutc autlrority fbr DISTRICT. at its solc discretion. to providc written noticc to

DEVELOPER that DISTRICT is unable to perform its obligations hereunder, nor to accept

responsibility for owncrship. operation and maintenance of DISTRICT FACILITIES due, either

in wholc- or in part, to said breach of this Agrecnrcnt.

I l. Upon DISTRICT approval of IMPROVEMENT PLANS. or not less than

twenty (20) calcndar days prior to recordation of the final map for Tract Map No. 32 I 5 I or any

phase thcrc-of. whichevcr occurs first, turnish DISTRIC'T (Attention: Plan Check Section) and

COUNTY rvith suf'ficicnt cvidencc of DEVELOPER sccuring the necessary licenses. agreemcnts.

permits. approvals. rights of way. rights of entry and tcmporary construction casements, as nlay

be needed fbr the construction. inspection. operation and maintenance of PRO.IECT as determined

and approved by DISTRICT and COUNTY.

12. Upon DISTRICT approval ol IMPROVEMENT PLANS, obtain and

provide DISTRICT (Attention: Plan Chcck Section), with duly cxecuted Irrevocable Offers(s) of

Dedication to the public tbr tlood control and drainage purposes. including ingress and egress, for

the rights of rvay deemed necessary by DISTRICT for thc construction. inspection. operation and

maintenance of DISTRICT FACILITIES. Thc lrrevocable Otfcr(s) r:f Dedication shall be in a

fbrm approved by DISTRICT and shall be executed by all legal and equitable owners of the

property dcscribed in thc- of'fcr(s).

13. Upon submitting the lrrevocable Ofter(s) of Dcdication as set forth in

Scction I.12.. furnish DISTRICT (Attcntion: Plan Chcck Scction), with Preliminary Reports on

Title dated not more than thirty (30)calendar days prior to date of submission of all the propcrty

described in the Irrevocable Otter(s) of Dedication.

-9-
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14. Prior to the start on any portion of PROJECT construction, furnish

DISTRICT (Attention: Plan Check Section) and COUNTY each with a sct of final mylar

PROJECT plans and assign their ownership to DISTRICT and COUNTY, respectively.

15. Atler receiving DISTRICT's plan check, right of way and administrative

clearancc fbr PROJECT as set fbrth in Sections l.l through 1.14. notify DISTRICT (Attention:

Construction Management Section) and COUNTY with twenty (20) calendar days written noticc'

of intcnt to stan construction of PROJECT, and includc PROJECT's gcote-chnical firm, concrcte

lab/test firm, D-Load test tbrms. trench shoring/f-alse work calculations and concrete mix designs

fbr DISTRICT's review and approval. Construction shall not begin on any clement of PROJECT,

lbr any rcason whatsocvcr. until DISTRICT has issucd to DEVELOPER a written Noticc to

Proceed authorizing DEVELOPER to commence construction of PROJECT. DISTRICT rescn'es

the right to withhold issuance of the Notice to Procced in accordance with Scction [V.4.

16. Prior to commencing construction, obtain and f urnish DISTRICT

(Attention: Plan Check Section) and COUNTY c'ach with copies of all permits, approvals or

agreements required by any federal, state or local resource and/or regulatory agency tbr thc

construction, operation and maintenance of PROJECT. Such documents may include, but are not

lirnitcd to, those issucd by thc U.S. Army Corps of Engineers, Califbmia Regional Water Quality

Control Board. California State Department of Fish and Wildlif'e. State Water Resources Control

Board and Western Riverside County Regional Conservation Authority ("REGULATORY

PERMITS").

17. Not permit any changc' to or modiflcation of DISTRICT and COUNTY

approved IMPROVEMENT PLANS without thc prior writtcn permission and consc-nt of

DISTRICT and COUNTY.

- t0-
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Iti. Comply with all Cal/OSHA safety regulations, including. but not limited

to. regulations concerning confinc'd space and maintain a safe working cnvironment tbr

DEVELOPER. DISTRICT and COUNTY employees on the site.

19. Upon receipt of DISTRICT's written Notice to Proceed, construct or cause

to be constructed PROJECT at DEVELOPER's sole cost and cxpcnse. in accordancc with

DISTRTCT and COUNTY approved IMPROVEMENT PLANS.

20. Within two (2) wceks of conrpleting PROJECT constmction, providc

DISTRICT (Attention: Construction Management Section)and COUNTY with written notice that

PROJECT construction is substantially complete, and rc-quest (i) DISTRICT conduct a final

inspection of DISTRICT FACILITIES and (ii) COUNTY conduct a tinal inspection of COUNTY

FACILITIES.

21. Upon completion of PROJECT construction, and upon acceptance' by

COUNTY of all rights of way deemed necessary by DISTRICT and COUNTY for the ope-ration

and maintcnance of PROJECT. but prior to DISTRICT acceptancc of DISTRICT FACILITIES

fbr ownership. operation and maintenance. convey or cause to be conveyed to COUNTY the flood

control easement(s), including ingress and egress, in a tbrm approved by DISTRICT. The

easement(s) or grant dced(s) shall be in a form approved by both DISTRICT and COUNTY and

shall bc executed by all legal and equitable owners of the property described in the easement(s)

or grant dccd(s).

22. At the tinre of recordation of the conveyance document(s) as set tbrth in

Scction I.20, furnish DISTRICT with policies of title insurancc. cach in thc amount of not lcss

than (i) fifty pcrcent (50%) of the estimated f'et' value as determined by DISTRICT for each

easement parcel to be conveyed to DISTRICT or (ii) one hundred percent ( 1009'0) of the estimated

valuc as detcrmincd by DISTRICT for cach f'ec- parccl to be convc-yed to DISTRICT. guaranteeing

- ll-
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DISTRICT's intcrest in said property as being free and clear of all liens, encumbrances.

assessments, easemcnts, taxes and leascs (rccorded or unrccorded), and except those which in the

sole discretion of DISTRICT are acceptable.

23. Upon completion of PROJECT construction. accept ownership, sole

responsibility and all liability whatsoever ftrr the owncrship, operation and maintenance of

DEVELOPER APPURTENANCES until such time as HOA accepts ownership and responsibility

for the operation and maintenancc of DEVELOPER APPURTENANCES. Additionally,

DEVELOPER shall accept ownership, sole responsibility and all liability whatsoever fbr the

operation and maintcnancc of PROJECT until such time as (i) DISTRICT accc'pts owncrship and

responsibility fbr operation and maintenance of DISTRICT FA('ILITIES and (ii) COUNTY

accepts ownership and responsibility tbr operation and maintenance of COUNTY FACILITIES.

DISTRICT FACILITIES shall be in a satisfactorily maintaincd condition as solely detemrincd by

DISTRICT. If, subsequent to the inspection and in the sole discretion of DISTRICT, DISTRICT

FACILITIES is not in an acceptable condition, corrcctions shall bc- made at solc expense of

DEVELOPER. DEVELOPER shall continue to be responsible to own. opcrate and maintain

DEVELOPER APPURTENANCES.

24. Upon complction of PROJECT construction but prior to DISTRICT

acceptance of DISTRICT FACILITIES for ownership. operation and maintenance, provide or

cause its civil engine'er of record or construction civil enginecr of record. duly rcgistc-red in the

Statc of Calitbnria, to provide DISTRICT (Attention: Construction Management Section) with (i)

soil compaction report(s) - stamped and wet signed by the geotechnical engineer, (ii) concrelc

testing report(s) - starnped and wet signed by the civil cngineer of record, and (iii) a redlined

"record drawings" copy of IMPROVEMENT plans. After DISTRICT approval of the redlined

"record drawings", DEVELOPER's engineer shall schedule with DISTRICT a timc to transf'er thc
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redlined changes onto DISTRICT's original mylars at DISTRICT's office, after which. the

engineer shall review, stamp and sign the original IMPROVEMENT PLANS as "record

drawings".

25. Ensure that all work perfbnned pursuant to this Agreement by

DEVELOPER. its agcnts or contractors is done in accordance with all applicable laws and

regulations, including, but not limited to, all applicable provisions of the LaborCode, Business

and Prof'essions Code, and Watcr Code. DEVELOPER shall be solely responsible fbr all costs

associated with compliance with applicable laws and regulations.

26. Pay, if suit is brought upon this Agreement or any bond guaranteeing the

completion of PROJECT or the quality of the work, all costs and reasonable expcnses and t'ees.

including reasonable attorneys' fees, and acknowledge that, upon entry ofjudgment, all such costs,

expenses and t'ees shall bc computed as costs and included in any judgment rendered.

SECTION II

DISTRICT shall:

l. Review IMPROVEMENT PLANS and approve when DISTRICT has

determined that such plans meet DISTRICT standards and are found acceptable to DISTRICT

prior to the start of PROJECT construction.

2. Provide COUNTY an opportunity to review and approve

IMPROVEMENT PLANS prior to DISTRICT's final approval.

3. Upon execution of this Agreement, record orcause to be recorded a copy

olthis Agrecment in the Official Records of the County of Riverside Recorder.

4. Record or cause to be recorded the lrrevocable Offcr(s) of Dedication

provided by DEVELOPER pursuant to Section I. 12.
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5. Endeavor to issue DEVELOPER a Notice to Proceed within twenty (20)

calc'ndar days of receipt of DEVELOPER's written notice ol intent to start construction as sct

fbrth in Section I.15.. however. DISTRICT's construction inspection staff is limited and, therefore,

the issuance of a Notice to Proceed is subject to DISTRICT's staff availability.

6. Reserve thc right to withhold issuance of thc Noticc'to Proceed pursuant to

Section IV.4.

7. Inspect construction of DISTRICT FACILITIES.

8. Keep an accurate accounting and submit periodic invoices to

DEVELOPER of all DISTRICT costs associated (i) with the review and approval of

IMPROVEMENT PLANS, (ii) the revicw and approval of right of way and conveyancc

documents. and iii)the processing and administration of this Agreement.

9. Kecp an accuratc accounting of all DISTRICT construction inspc'ction

costs and, within forty-five (45) calendar days aftc'r DISTRICT acceptance of DISTRICT

FAC'ILITIES as being complete, submit a finalcost statement to DEVELOPER. If the deposit as

set forth in Section I.5. exceeds such inspection costs. DISTRICT shall reimburse DEVELOPER

the excess amount within sixty (60) calendar days after DISTRICT acceptance of DISTRICT

FACILITIES as bcing cornplcte.

10. Provide DEVELOPER with a reproducible duplicate copy of "record

drawings" of IMPROVEMENT PLANS upon (i) DISTRICT acccptance of PROJECT

construction as being complete. and (ii) DISTRICT receipt of stamped and signed "record

drawing" of IMPROVEMENT PLANS as set tbrth in Scction 1.24.

I l. Prior to DISTRICT acceptancr- of ownership and responsibility for the

operation and maintenance of DISTRICT FACILITIES. DISTRICT FACILITIES shall be in a

satisfactorily maintained condition as solely determinc'd by DISTRICT. If, subsequent to thc
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inspection and in the sole discretion of DISTRICT. DISTRICT FACILITIES are not in an

acceptable condition, corrections shall be madc at solc expense of DEVELOPER.

12. Accept owncrship and sole responsibility for the operation and

maintenance of DISTRICT FACILITIES upon (i) DISTRICT inspection of DISTRICT

FACIILITIES in accordance with Scction I.20.. (ii) DISTRICT acceptance of PROJECT

construction as being complete. (iii)DISTRICT receipt of stamped and signed "record drawings"

of PROJECT plans as set forth in Section I.24.. (iv) re'cordation of all conveyance documents

described in Section I.21, (v) receipt of all required policies of title insurance described in Section

I.22.. (vi) DISTRICT FACILITIES are firlly functionin-q as a f'lood control drainage system as

solely determincd by DISTRICT. and (vii) DISTRICT's solc determination that DISTRICT

FACILITIES are in a satisfactorily maintained condition.

13. Upon DISTRICT acceptancc of DISTRICT FACILITIES. providc

COUNTY with (i) a reproducible duplicate copy of "record drawings" of constructed DISTRICT

FACILITIES, (ii) a written notice that PROJECT is completc. and (iii) request COUNTY to

release bonds held fbr DISTRICT FACILITIES and COUNTY FACILITIES.

SECTION III

COUNTY shall:

l. Review and approve IMPROVEMENT PLANS prior to the start of

PROJECT construction when COUNTY has determined that such plans meet COUNTY

standards.

2. Accept COUNTY and DISTRICT approved faithful performance and

payment bonds submitted by DEVELOPER, which meet thc' requirements of COUNTY

Ordinance No. 460. including any amendments thereto, as set forth in Section I.4., for the

cstimated cost tbr construction ol DISTRICT FACILITIES as determincd by DISTRICT and of
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COUNTY FACILITIES as determined by COUNTY and hold said bonds as provided in this

Agrecment. The surety, amount and tbrm of the bonds shall list DISTRICT and COUNTY as

obligee and be subject to the approval of DISTRICT (Attention: Contract Services Section) and

COUNTY. The bonds shall remain in full force and etTect until DISTRICT FACILITIES are

accepted by DISTRICT and COUNTY FACILITIES are accepted by COUNTY as complete.

Both bonds shall be subscribed by an Admitted Surety Insurer. which is authorized to transact

surety insurance busincss in the State of California with a policy holder's rating of A or higher

and a Financial Class of VII or larger. Should any bond or surety bc'come insuftlcient.

DEVELOPER shall furnish a new bond within ten ( l0) calendar days aftcr receiving notice from

COUNTY. COUNTY shall not rclease said bonds until DISTRICT provides COUNTY with a

reproducible duplicate copy of "record drawings" and written notification as set forth in Section

II. 13.

3. Request DEVELOPER update the construction schedule as deemed

necessary.

1. Inspect PROJECT construction.

5. Consent. by execution of this Agreement, to DISTRICT recording of any

Irrevocable Offer(s) of Dedication turnished by DEVELOPER pursuant to this Agreement.

6. As requested by DISTRICT. accept the Irrevocable Offer(s) of Dedication

as set forth herc'in and any othcr outstanding of'fers of dedication necL-ssary fbr the construction.

inspection. operation and maintenance of DISTRICT FACILITIES and convey sufficient rights

of way to DISTRICT to allow DISTRICT to construct, inspect. operate and maintain DISTRICT

FACILITIES.

7. Grant DISTRICT, by execution of this Agreement, the right to inspect,

operate and maintain DISTRICT FACILITIES within COUNTY rights of way.
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8. Upon completion of PROJECT construction but prior to DISTRICT

acceptance of DISTRICT FACILITIES for ownership, operation and maintenance, convey or

cause to be conveyed to DISTRICT the flood control easenrent(s), including ingress and egress,

to the rights of way for DISTRICT FACILITIES.

9. Accept ownership and sole responsibility tbr the operation and

maintenance of COUNTY FACILITIES upon (i) DISTRICT acceptance of DISTRICT

FACILITIES for ownership, operation and maintenance, (ii) COUNTY's tinal inspection of

COUNTY FACILITIES, and (iii) COUNTY's sole determination that COUNTY FACILITIES

arc in a satisfactorily maintained condition.

10. Release occupancy permits in accordance with the approved conditions of

Approval for Tract Map No. 32151.

I l. Upon DISTRICT and COUNTY acceptance of PROJECT construction as

being conrplete, accept sole responsibility for the adjustment of all PROJECT manhole rings and

covers located within COUNTY rights of way. which must be performed at such time(s) that the

finished grade along and above the underground portions of DISTRICT FACILITIES are

improved, repaired, replaced or changed. It being further understood and agreed that any such

adjustments shall be performed by COUNTY at no cost to DISTRICT.

SECTION IV

It is further mutually agreed:

l. DISTRICT may withhold acceptance for ownership and sole responsibility

for the operation and maintenance of DISTRICT FACILITIES unless and until DEVELOPER

performs all obligations under this Agreement.

2. All construction work involved with PROJECT shall be inspected by

DEVELOPER, DISTRICT and COUNTY but shall not be deemed complete until DISTRICT and
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COUNTY mutually agree in writing that construction of PROJECT is completc-d in accordance

rvith DISTRICT and COUNTY approvcd IMPROVEMENT PLANS.

3. DISTRICT and COUNTY personnel may observe and inspect all work

being done on DISTRICT FACILITIES but shall provide any comments to DISTRICT personnel

who shall be solely responsible for all quality control communications with DEVELOPER's

contractor(s) during the construction of DISTRICT FACILITIES.

4. If DEVELOPER tails to conlmence constmction of PROJECT within

twenty-four (24) consecutive rnonths after execution of this Agreement. then DISTRICT resen'es

the right to withhold issuance of the Notice to Proceed aficr this period of time pcnding a review

of the cxisting sitc conditions as thcy exist at the timc DEVELOPER provides written notification

toDISTRICTofthestartofconstructionassetfbrthinSectionl.l5. Intheeventofachangein

the existing site conditions that materially af-fbcts PROJECT function or DISTRICT's ability to

operate and maintain DISTRICT FACILITIES, DISTRICT may require DEVELOPER to rnodify

IMPROVEMENT PLANS as dcemed necessary by DISTRICT.

5. DEVELOPER shall complete construction of PROJECT within twelve

(12) consecutive months atier commencement of construction of PROJECT. it is expressly

understood that since timc is of the cssence in this Agreement, unlcss DISTRICT and COUNTY

agree to extend the tirne to complete construction. Failure of DEVELOPER to pc'rform the work

within the agreed upon time shall constitute authority (i) fbr DISTRICT to tenninate the

Agreement and (ii) for COUNTY to require DEVELOPER's surety to pay to COUNTY the penal

sum of any and all bonds tbr DISTRICT to completc construction and perfbrm any other

rcmaining work on DISTRICT FACILITIES and COUNTY FACILITIES. In the event,

COUNTY and DISTRICT elect to proceed under Section IV.5.ii, the tbllowing provisions (a) and

(b) apply:
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a. DEVELOPER grants to DISTRICT and DISTRICT's ofticers,

deputies, cmployees, agents. reprcscntatives, contractors and other

designees the irrevocable permission to enter upon the Tract Map

No. 32151 to complete construction and perfbrm any other

remaining work on DISTRICT FACILITIES and COUNTY

FACILITIES. This right of entry shall terminate when such

construction and any other remaining work is complc-te.

b. COUNTY shall entbrce the bonds and subsequently reimburse

DISTRICT for DISTRICT costs incurred. If funds fiom the bond

are insufficient to cover both COUNTY and DISTRICT's costs.

COUNTY and DISTRICT shall negotiate an allocation of tunds

betwecn thcm and determinc whc'ther COUNTY or DISTRICT

shall cover the remaining costs.

6. ln thc event DEVELOPER wishes to expcdite issuancc of a Notice to

Proceed. DEVELOPER may elect to furnish an independent qualilied construction inspector at

DEVELOPER's solc cost and expense. DEVELOPER shall furnish appropriate documentation

of the individual's credentials and cxperience to DISTRICT for review and, if appropriate.

approval. DISTRICT shall review the individual's qualifications and experience, upon approval

thcrcof. said individual, hcreinatier called "DEPUTY INSPECTOR", shall bc authorized to act

on DISTRICT's behalf on all DISTRICT FACILITIES construction and quality control nlatters.

If DEVELOPER's initial construction inspcction dc'posit, fumished pursuant to Scction I.5..

exceeds Ten Thousand Dollars (S10,000). DISTRICT shall refund to DEVELOPER up to cighty

percent (tt0%) of DEVELOPER's initial inspection deposit within forty-five (45) calendar days

- 19 -



l.l-s 5 9l{

of DISTRICT's approval of DEPUTY INSPECTOR, however. a minimum balance of Ten

Thousand Dollars ($ 10.000) shall bc retained on account.

7. PROJECT construction work shall be on a five (5) day, fbrty (40) hour

rvork week with no work on Saturdays, Sundays or DISTRICT or COUNTY designated legal

holidays. unless othcrwisc approved in writing by DISTRICT and COUNTY. If DEVELOPER

feels it is necessary to work rnore than the normal tbrty (40) hour work week or on DISTRICT or

COUNTY designatcd lcgal holidays. DEVELOPER shall makc a written requcst fbr permission

from DISTRICT and COUNTY to work the additional hours. The request shall be submitted to

DISTRICT and COLfNTY at least seventy-two (72) hours prior to the requested additional work

hours and statc the rcasons for thc ovcrtimc and thc spccific time frames required. The decision

of granting permission for overtime work shall be rnade by DISTRICT and COUNTY at their

sole discretion and shall bc final. If pcrmission is granted by DISTRICT and COUNTY,

DEVELOPER will be charged the cost incurred at the overtime rates for additional inspection

time requirc'd in conncction with the overtime work in accordance with COUNTY Ordinance Nos.

671 and 749, including any anrendments thereto.

8. DEVELOPER shall indemnify, def'end and hold harmless and requirc-

DEVELOPER's construction contractor(s) to identity, dcfend and hold harmless DISTRICT and

COUNTY (including each of their respective Agencic-s, Districts, Special Districts and

Dc'partmcnts. their rcspcctivc directors. officers, Board of Supervisors, elccted and appointed

officials. employees. agcnts and representatives) (individually and collectively referred to as

"lndcmnitecs") fiom any liability, action, claim or damage whatsocver. based or asserted upon

any acts, omissions, or services of DEVELOPER an<Vor DEVELOPER's construction

contractor(s). (including their respective officers. employees. subcontractors, agents or

representatives) (individually and collcctively hereinafier ref'crred to as "lndemnitors") arising out
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of or in any way relating to this Agreement, including. but not limited to, property damage. bodily

injury or death. or any othcr element of any kind or nature whatsocver. DEVELOPER or

DEVELOPER's construction contractor(s) shall det-end. at its sole expense, all costs and fees

(including. but not limited to, attorney fees, cost of investigation. det'ense, and settlements or

awards) in any claim or action based upon such allegcd acts or omissions. All applicablc

indemnitlcation provisions of this Agreement shall remain in eflect following the termination of

the Agrcement.

9. With respect to any action or claim subject to indemnification herein by

DEVELOPER. DEVELOPER shall. at its sole cost. have the right to use counsel of thcir own

choice and nray adjust, scttle or conrpromise any such action or claim only with the prior conscnt

of DISTRICT arrd COUNTY. Any such adjustment, settlement or compromise shall not in any

manner whatsoevcr limit or circumscribe DEVELOPER's indcmnification to Indemnitecs as set

forth herein.

10. DEVELOPER's and DEVELOPER's construction contractor(s)

indemnitication obligations hereunder shall be satisfled when DEVELOPER or DEVELOPER's

construction contractor(s) has provided to DISTRICIT and COUNTY the appropriate tbrm of

disnrissal relicving DISTRICT and COUNTY tiom any liability fbr the action or claim involved.

I l. The specified insurance limits required in this Agreement shall in no way

limit or circumscribc DEVELOPER's or DEVELOPER's construction contractor(s) obligations to

indemnify and hold harmless the Indemnitees herein from third party claims.

12. In the cvent there is conflict betwecn this clause and Califbmia Civil Code

Section 2782. this clausc shall be interpreted to comply with Calitbrnia Civil Code Sc'ction 2782.

Such interpretation shall not relieve DEVELOPER or DEVELOPER's construction contractor(s)

from indcrnnifying thc Indemnitees to the tullcst extcnt allowed by law.
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13. DEVELOPER for itsell, its successors and assigns hereby releases

DISTRICT and COUNTY (including each of their respective Agencies. Districts, Special

Districts and Dcpartments. their respective directors. officers, Board of Supervisors. elected and

appointc'd oftrcials. employees, agents and represc-ntatives) tiom any and all claims. dcmands,

actions or suits of any kind arising out of any liability, known or unknown, present or future,

including. but not limited to, any claim or liability. based or asserted. pursuant to Article I, Section

l9 of thc Califbrnia Constitution, the Fifth Amendment of thc Unitcd States Constitution. or any

other law or ordinance which seeks to impose any other liability or damage. whatsoever, for

damagc caused by the discharge of drainage within or f'rom PROJECT. Nothing contained herein

shallconstitute a rclease by DISTRICT oTCOUNTY (including each of their respective Agencies.

Districts. Specral Districts and Departrnents, their respective directors. oft'icers, Board of

Supervisors, elcctcd and appointed officials, employees, agcnts and rcprcsentatives) of

DEVELOPER from any and all claims. demands, actions or suits of any kind arising out of any

liability, known or unknown, present or future, tbr the negligcnt maintenancc of PROJECT by

DEVELOPER atier the accc'ptance of PROJECT by DISTRICT or COUNTY.

14. Any waivcr by any Party hercto of any breach of any one or more of the

terms of this Agreemcnt shall not bc construcd to bc a waivcr of any subsequent or other breach

of the same or of any other term hereot. Failure on the part of any Party hereto to require eKact,

t-ull and completc compliance with any terms of this Agreement shall not be construed as in any

manner changin-e the terms hereof or estopping such Party from enforcement hercof'.

15. Any and all noticcs scnt or rcquired to be scnt to the Parties of this

Agreenrent will be mailcd by first class mail. postage prepaid. to the following addresses:
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To DISTRICIT RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
1995 Markc-t Strect
Riverside. CA 92501

Attn: Contracts Serv'ices Scction

To COUNTY COUNTY OF RIVERSIDE
40ti0 Lcmon Strec't" tl'h Floor
Rivcrsidc. CA 92501

Attn: Transportation Dcpartnrcnt
Plan ('hcck Scction

To DEVELOPER: R-HEARTHSTONE LOT OPTION POOL 02, LP
23975 Park Sorrento, Suite 220
Calabasas, CA 91302
Attn: Steven C. Porath

16. This Agreement is to be construed in accordance with the laws of the State

of Calitbrnia. If any provision of this Agrec-nrent is held by a court of competent jurisdiction to

be invalid, void or unentbrceable, the remaining provisions will nevertheless continue in full tbrce

and effect without being impaired or invalidated in any way.

17. Any action at law or in equity brought by any of the Parties hereto tbr the

purpose of enforcing a right or rights provided for by the Agreement shall bc tricd in a court of

competent jurisdiction in the County of Riverside, State of California" and the Parties hereto waive

all provisions of law providing for a change of venue in such proceedings to any other Counry.

18. This Agreement is thc result of negotiations bctween the Parties hereto and

the advice and assistance of their respective counsel. The t'act that this Agreement was prepared

as a matter of conveniencc- by DISTRICT shall have no importance or significancc. Any

uncertainty or ambiguity in this Agreement shall not be construed against DISTRICT because

DISTRICT prepared this Agreement in its final tbrm.

19. The provisions of this Agreement are solely for the benefit of the Parties,

and not for the benefit of any third party. Accordingly, no third party shall have any right or

action based on the provisions of this Agreemcnt.
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20. The rights and obligations of DEVELOPER shall inure to and be binding

upon all heirs, successors and assignees.

21. No Party shall assign this Agreernent without the written consent ol' all

other Parties. Any attempt to delegate or assign any interest herein without written consent of all

other Parties shall be dcemed void and of no eft'ect.

22. In the event DEVELOPER sells Tract Map No. 32151. DEVELOPER shall

notify DISTRICT and COUNTY of any such transler or assignment in writing no later than (30)

calendar days from the date of the sale. DEVELOPER expressly understands and agrees that it

shall remain liable with respect to any and allof thc obligations and duties in this Agreement until

DISTRICT and COUNTY, DEVELOPER and thc new owner(s) of Tract Map No.32l5l fully

execute an assignment and assumption agreement that transfers all DEVELOPER's rights. duties

or obligations in this Agreement hereunder to thc' new owncr(s) of Tract Map No. 32151.

23. The individual(s) executing this Agreement on behalf of DEVELOPER

certify that thcy havc thc authority within their rcspective company(ies) to enter into and exccute

this Agreement and have been authorized to do so by all boards of directors, legalcounseland/or

any other board, committee or other entity within their respective company(ies) which have the

authority to authorizc or deny cntcring into this Agrcemcnt.

24. This Agreement is intended by the Parties hereto as a final expression of

their understanding with respcct to the subject matter hereof and as a complete and exclusive

statement of the tenns and conditions thereof and supersedes any and all prior and

contemporancous agreements and understandings. oral or written, in connection thercwith. This

Agrecment may be changed or modificd only upon the written consent of the Partics hereto.
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25. This Agreemr-nt may be executed in one or more counterparts, each of

which shall be dec-med an original. but all of which taken together shall constitute one and the

same instrument.
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(to bc tittcaln'by {'lcrk ut'tt.," Board)

RECOMMENDED FOR APPROVAL:

By
E. UH

Engince r

l-l55elt

Rl\'[.RSIDII (]OtrN'l'\' I I.OOD (]ONTROL
AND \\'r\-l't R ('ONSERVA-|-|ON DISI'RI(:T'

lN WTTNESS WHEREOF. the Parties hereto have executed this Agreement on

tDllY/2?-

J.By: d/t-e*t
KAREN SPIEGEL. Chair
Riversidc C'ounty Flood Control and Watcr
Conscrvation District Board of Supcrvisors

APPROVED AS TO FORM ATTEST

COUNTY C]OUNSEL KECIA HARPER
Clerk of thc- Board

By
K.

Deputy County Counsel

(sEAL)

ISigncd in Counterpart]

Cooperative Agreement :

Warm Springs Valley - Agave Drive Storm Drain, Stage I

Warm Springs Vallcy - Agave Drive Storm Drain. Stage 2
Warm Springs Valley - Agave Drive Storm Drain Lateral
Warm Springs Valley - Agave Drive Channel
Warm Springs Valley - Koon Road Storm Drain, Stage I

Project Nos. 7-0-00194-01 , 7-0-00194-02, 7-0-00195-01 , 7-0-00196 and 7-0-0024tt-01
Tract Map No. 32151
AK:AMR:blm
09t0v22

By,

ocr r 8202? ll,lD
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REC]OMMENDED FOR A ROVAL: cot;\'t'\'ot RIVtI DE

By
LANCAS . Chairman

Director of Transportation Supervisors

APPROVED AS TO I.ORM ATTEST

C'OUNTY COUNSEL KECIA HARPER
C'lcrk of thc Board

By,
F

By,W '(14fua.,
By t-

ffffi-Nre rNElsoN
Dcputy C'ounty Counscl

(SEAL)

ISigned in C'ountcrpart]

Cooperative Agreement :

Warm Springs Valley - Agave Drive Storm Drain, Stage I

Warm Springs Valley - Agave Drive Storm Drain. Stage 2
Warm Springs Valley - Agave Drive Storm Drain Lateral
Wann Springs Valley - Agave Drive Channel
Warm Springs Valley - Koon Road Storm Drain, Stage I

Project Nos. 7-0-00194-0 I , 7-0-001 94-02.7-0-00195-01. 7-0-00196 and 7-0-0024tt-01
Tract Map No. 32151
AK:AMR:blm
09t0v22

OCI I 82022 ll,(0
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R.HEARTIISTONE LO'I' OPTION POOL 02, 1,P,
a Dclarvarc limited partnership

By, R-Hearthstone PBLOJV CP, LLC'.
a Dc.laware limited liability company,
Its Gerreral Partner

By' STEVEN C. PORATH
Authorized Person

(ATTACH NOTARY WITH CAPAC'ITY
STATEMENT)

C'ooperative Agreement:
Warm Springs Valley - Agave Drive Storm Drain. Stagc- I

Warm Springs Valley - Agave Drive Storm Drain. Stage 2
Warm Springs Valley - Agave Drive Storm Drain Lateral
Warm Springs Valley - Agave Drive Channel
Warm Springs Valley - Koon Road Storm Drain. Stage I

Project Nos. 7-0-00194-01 . 7-0-00194-02. 7-0-00195-01 , 7-0-00196 and 7-0-00248-01
Tract Map No. 32151
AK:AMR:blm
09t0U22
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT CIVIL CODE q 1189

A notary public or other otf icer completing this certificate verif ies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

County of Las 0.-qf*S I
State of California

T

On before me.
Dote Here lnsert Nome ond Title of the

personally appeared €*+^tt -r.C- fta"4qaY
Nome(s) of Signe4s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature
Ploce Notory Seol ond/or Stomp Above Signoture of Notory Public

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document:

Document Date Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name Signer's Name:
o Corporate Officer - Title(s): D Corporate Officer - Title(s):
tr Partner- B Limited o General
tr lndividual D Attorney in Fact
tr Trustee o Guardian of Conservator

o Partner- D Limited o General
tr lndividual tr Attorney in Fact
D Trustee o Guardian of Conservator

tr Other: tr Other:
Signer is Representing Signer is Representing:

@
Not ry Publlc. California

Ventur. Counfy

KAREN HOR,NEACK

ICommi!sion 211 37 66
Comm 20?6Expiral 21,Aug

2017 National Notary Association



LEGAL DESCRIPTION

Real Property in the unincorporated area of the County of Riverside, State of California, described as follows.

PARCEL 1

PARCEL'A- OF NOTICE OF LOT LINE ADJUSTMENT NO. 5464 RECORDED JANUARY 22,2014 AS
INSTRUMENT NO. 2014-0024520 OF OFFICIAL RECORDS, BEING THAT PORTION OF PARCEL 4 OF
PARCEL MAP NO, ,I5358, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE
MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS, TOGETHER WITH THAT PORTION OF
PARCEL 2 OF PARCEL MAP NO. 11539, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS
SHOWN ON THE MAP FILED IN BOOK 64, PAGE 59 OF PARCEL MAPS, TOGETHER WITH THAT PORTION
OF PARCEL "8" AS DESCRIBED IN THE NOTICE OF LOT LINE ADJUSTMENT NO. 4858 RECORDED MAY
25,2OO5 AS INSTRUMENT NO. 2OO5-0418101 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY,
CALIFORNIA WITHIN ALL OF LOT D AND PORTION OF PARCELS 3 AND 4 OF PARCEL MAP 15358, IN
THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA. AS SHOWN ON THE MAP FILED IN BOOK 93,
PAGES 40 AND 41OF PARCEL MAPS, ALL IN THE OFFICE OF THE COUNTY RECORDER OF SAID
RIVERSIDE COUNTY, DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF SAID PARCEL 4 OF PARCEL MAP NO. 15358;

THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL 4, NORTH 89'55'34" WEST 129.10 FEET TO
THE TRUE POINT OF BEGINNING;

THENCE ALONG SAID CURVE SOUTHWESTERLY 204.49 FEET THROUGH A CENTRAL ANGLE OF 17" 59'
52":

THENCE TANGENT FROM SAID CURVE SOUTH 63" 38'29" WEST 83.75 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET;

THENCE ALONG SAID CURVE SOUTHWESTERLY 300.39 FEET THROUGH A CENTRAL ANGLE OF 26' 26'
15":

THENCE TANGENT FROM SAID CURVE NORTH 89" 55' 16" WEST 475.92 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 549.00 FEET, SAID POINT
BEING HEREINAFTER REFERRED TO AS POINT "A":

THENCE ALONG SAID CURVE SOUTHWESTERLY 508.06 FEET THROUGH A CENTRAL ANGLE OF 53" 01'
22";

THENCE TANGENT FROM SAID CURVE SOUTH 37" 03'22'WEST 173.65 FEET TO THE SOUTHERLY LINE
OF SAID PARCEL 2 OF PARCEL MAP NO. ,11539:

THENCE ALONG SAID SOUTHERLY LINE NORTH 89" 55' 16" WEST 363.01 FEET TO THE
SOUTHEASTERLY LINE OF THE LAND DESCRIBED AS PARCEL 21118-5IN THE GRANT DEED TO THE
STATE OF CALIFORNIA RECORDED SEPTEMBER 29,2011 AS DOCUMENT NO. 2011.0431165 OF
OFFICIAL RECORDS IN THE OFFICE OF SAID RIVERSIDE COUNTY RECORDS;

THENCE ALONG SAID SOUTHEASTERLY LINE AND THE SOUTHEASTERLY LINE OF PARCEL 21118-1 AS
DESCRIBED IN SAID GRANT DEED NORTH 36" 03'34- EAST 1468.92 FEET TO THE NORTHEASTERLY
LINE OF SAID PARCEL B OF LOT LINE ADJUSTMENT NO. 4858:

THENCE ALONG SAID NORTHEASTERLY LINE SOUTH 53" 56' 26" EAST 721.94 FEET TO THE EASTERLY
LINE OF SAID PARCEL B OF LOT LINE ADJUSTMENT NO. 4858;
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THENCE LEAVING SAID NORTHERLY LINE SOUTH 45" 38' 37" WEST 112.48 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET;



THENCE ALONG SAID EASTERLY LINE SOUTH OO'40'47" WEST 104,89 FEET TO SAID NORTHERLY
LINE OF PARCEL 4 OF PARCEL MAP NO. 15358;

THENCE ALONG SAID NORTHERLY LINE SOUTH 89' 55' 34" EAST 546.92 FEET TO THE TRUE POINT OF
BEGINNING.

APN: 476-010-072

PARCEL 2:

PARCEL "8" OF NOTICE OF LOT LINE ADJUSTMENT NO. 54& RECORDED JANUARY 22,2014 AS
INSTRUMENT NO, 2014-0024520 OF OFFICIAL RECORDS, BEING THAT PORTION OF PARCEL 4 OF
PARCEL MAP NO, 15358, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE
MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS, TOGETHER WITH THAT PORTION OF
PARCEL 2 OF PARCEL MAP NO. 11539, AS SHOWN ON THE MAP FILED IN BOOK 64, PAGE 59 OF
PARCEL MAPS, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, TOGETHER WITH THAT
PORTION OF PARCEL "8" AS DESCRIBED IN THE NOTICE OF LOT LINE ADJUSTMENT NO. 4858
RECORDED MAY 25, 2OO5 AS INSTRUMENT NO. 2OO5-0418101 OF OFFICIAL RECORDS OF RIVERSIDE
COUNTY, CALIFORNIA WITHIN PORTIONS OF PARCELS 1 AND 3 OF PARCEL MAP 15358, IN THE
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE MAP FILED IN BOOK 93, PAGES
40 AND 41 OF PARCEL MAPS, ALL IN THE OFFICE OF THE COUNTY RECORDER OF SAID RIVERSIDE
COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL 4 OF PARCEL MAP NO. 15358; THENCE
ALONG THE NORTHERLY LINE OF SAID PARCEL 4, NORTH 89' 55' 34" WEST 129.10 FEET;

THENCE LEAVING SAID NORTHERLY LINE SOUTH 45' 38' 37" WEST 112.48 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET:

THENCE ALONG SAID CURVE SOUTHWESTERLY 204.49 FEET THROUGH A CENTRAL ANGLE OF 17' 59'
52""

THENCE TANGENT FROM SAID CURVE SOUTH 63" 38' 29" WEST 83.75 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE NORTHWESTERLY AND HAVING A RADIUS OF 651.00 FEET;

THENCE ALONG SAID CURVE SOUTHWESTERLY 300.39 FEET THROUGH A CENTRAL ANGLE OF 26" 26'
1 5":

THENCE TANGENT FROM SAID CURVE NORTH 89" 55' 16" WEST 475.92 FEET TO THE BEGINNING OF A
TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 549.00 FEET, SAID POINT
BEING HEREINAFTER REFERRED TO AS POINT "A";

THENCE RADIALLY FROM SAID CURVE SOUTH OO'04'44" WEST 60.35 FEET TO THE BEGINNING OF A
NON-TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 553.22 FEET, A RADIAL
LINE OF SAID CURVE FROM SAID POINT BEARS SOUTH 04" 30'49" EAST;

THENCE ALONG SAID CURVE SOUTHWESTERLY 462.Y FEET THROUGH A CENTRAL ANGLE OF 47' 53'
02":

THENCE TANGENT FROM SAID CURVE SOUTH 37' 36' 09" WEST 104.23 FEET TO THE SOUTHERLY LINE
OF SAID PARCEL 2 OF PARCEL MAP NO. 11539;

THENCE ALONG THE SOUTHERLY LINE OF SAID PARCEL 2 OF PARCEL MAP NO. 11539, SAID PARCEL
B OF LOT LINE ADJUSTMENT NO. 5848 AND PARCEL 4 OF PARCEL MAP NO. 15358. SOUTH 89" 55' 16"
EAST 1667.17 FEET TO THE SOUTHEAST CORNER OF SAID PARCEL 4;
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THENCE ALONG THE EASTERLY LINE OF SAID PARCEL 4 NORTH OO" 40'32" EAST 659.73 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THEREFROM THOSE PORTIONS OF SAID LAND SHOWN AS LETTERED LOTS "E" AND "F"
OF PARCEL MAP 15358, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP
ON FILE IN BOOK 93, PAGES 40 AND 41, OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID RIVERSIDE COUNTY.

APN: 476-010-073

PARCEL 3

PARCEL "C" OF NOTICE OF LOT LINE ADJUSTMENT NO. 5464 RECORDED JANUARY 22,2014 AS
INSTRUMENT NO.2O14-0024520 OF OFFICIAL RECORDS, BEING THAT PORTION OF PARCEL 2 OF
PARCEL MAP NO. 11539, IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN ON THE
MAP FILED IN BOOK 64, PAGE 59 OF PARCEL MAPS, TOGETHER WITH THAT PORTION OF PARCEL "8"
AS DESCRIBED IN THE NOTICE OF LOT LINE ADJUSTMENT NO. 4858 RECORDED MAY 25, 2OO5 AS
INSTRUMENT NO. 2OO5-0418101 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA WITHIN
A PORTION OF PARCEL 3 OF PARCEL MAP 15358, IN THE COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, AS SHOWN ON THE MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS, ALL IN
THE OFFICE OF THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT POINT'A'DESCRIBED ABOVE, SAID POINT BEING THE BEGINNING OF A TANGENT
CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 549.00 FEET;

THENCE ALONG SAID CURVE SOUTHWESTERLY 508.06 FEET THROUGH A CENTRAL ANGLE OF 53" 01'
22"',

THENCE TANGENT FROM SAID CURVE SOUTH 37' 03'22" WEST 173.M FEET TO THE SOUTHERLY LINE
OF SAID PARCEL 2 OF PARCEL MAP NO. 11539;

THENCE ALONG SAID SOUTHERLY LINE SOUTH 89" 65' 16" EAST 85.08 FEET TO THE
NORTHWESTERLY LINE OF PARCEL B DESCRIBED ABOVE;

THENCE ALONG SAID NORTHWESTERLY LINE THE FOLLOWING COURSES: NORTH 37' 36'09" EAST
104.23 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A
RADIUS OF 553.22 FEET;

THENCE ALONG SAID CURVE NORTHEASTERLY 462.34 FEET THROUGH A CENTRAL ANGLE OF 47' 53'
02":

THENCE NORTH OO'04'44" EAST 60.35 FEET TO THE POINT OF BEGINNING

APN: 476-010-074

PARCEL 4

PARCEL'A" AS SHOWN ON LOT LINE ADJUSTMENT NO. 4858 EVIDENCED BY DOCUMENT RECORDED
MAY 25, 2OO5 AS INSTRUMENT NO. 2OO5-0418101 OF OFFICIAL RECORDS, BEING MORE
PARTICULARLY DESCRIBED IN THE DOCUMENT AS FOLLOWS:

THAT CERTAIN PARCEL OF LAND SITUATED IN THE UNINCORPORATED TERRITORY OF THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, EEING THAT PORTION OF PARCEL 1 OF PARCEL MAP NO.
15358 AS SHOWN ON A MAP FILED IN BOOK 93, PAGES 40 AND 41 OF PARCEL MAPS IN THE OFFICE
OF THE COUNTY RECORDER OF SAID RIVERSIDE COUNTY, DESCRIBED AS A WHOLE AS FOLLOWS:

BEGINNING AT A POINT IN THE EASTERLY LINE OF SAID PARCEL 1 DISTANT THEREON NORTH OO" 40'
47" EAST 104.89 FEET FROM THE SOUTHEAST CORNER OF SAID PARCEL; THENCE NORTH 53' 56'26"
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WEST 758.94 FEET TO THE BOUNDARY LINE OF SAID PARCEL 1:THENCE ALONG SAID BOUNDARY
LINE THROUGH THE FOLLOWING COURSES; NORTH 36'03'34" EAST 139.70 FEET TO THE
CENTERLINE OF KOON STREET; THENCE ALONG SAID CENTERLINE SOUTH 89' 57'35" EAST 537.93
FEET: THENCE SOUTH 00" 40'47" WEST 559.33 FEET TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION OF PARCEL -A" OF NOTICE OF LOT LINE ADJUSTMENT
NUMBER 4858 RECORDED MAY 25, 2005, AS INSTRUMENT NUMBER 418,I0,!, AND DESCRIBED IN
GRANT DEED RECORDED MAY 25. 2OO5 AS INSTRUMENT 418102, RECORDS OF THE RECORDER OF
RIVERSIDE COUNTY, CALIFORNIA, LYING WITHIN THE NORTHWEST ONE-QUARTER OF SECTION 28,
TOWNSHIP 6 SOUTH, RANGE 2 WEST, SAN BERNARDINO MERIDIAN AS MORE FURTHER DESCRIBED
IN GRANT DEED RECORDED SEPTEMBER 29, 2011 AS INSTRUMENT NUMBER 2O11-0431166 OF
OFFICIAL RECORDS.

APN: 476-010-063

APN:,, and476-010-063
BEING A SUBDIVISION OF A PORTION OF PARCEL A OF LOT LINE ADJUSTMENT NO. 4858, RECORDED
MAY 25, 2OO5 AS INSTRUMENT NO. 2OO5-0418101 AS DESCRIBED IN GRANT DEED RECORDED MAY 25,
2OO5 AS INSTRUMENT NO. 2005-0418102 AND PARCEL A, PARCEL B AND PARCEL C OF LOT LINE
ADJUSTMENT NO. 5464, RECORDED JANUARY 22,2014 AS INSTRUMENT NO. 2014.0024520 AS
DESCRIBED IN GRANT DEED RECORDED JANUARY 28, 2014 AS INSTRUMENT NO. 2014.0035550 ALL
RECORDS OF RIVERSIDE COUNTY, STATE OF CALIFORNIA, LYING WITHIN SECTION 28,T.6 S., R.2 W.
S.B.M.

APN
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EXHIBIT B

Warm Springs Valley - Agave Drive Storm Drain, Stage 1

Warm Springs Valley - Agave Drive Storm Drain, Stage 2
Warm Springs Valley - Agave Drive Storm Drain Lateral

Warm Springs Valley - Agave Drive Channel
Warm Springs Valley - Koon Road Storm Drain, Stage 1

Project Nos. 7-0-001 94-01, 7-0-001 94-02, 7-0-001 95-01 , 7-0-001 96, and 7-0-00248-01
Tract Map No. 3215'l
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DISTRICT's lnsurancc Rcquircmcnts is as lbllow,s

Without limiting or diminishing DEVELOPER's obligation to indcrnnity or hold
DISTRICT harmless. DEVELOPER shall procure and maintain or cause to be maintaincd. at its
sole cost and expense. the fbllow'ing insurance coverage's during the term of this Agreement. As
rcspects to thc insurance scction only, thc DISTRICT herein ret'ers to the Riversidc County Flood
Control and Water Conscrvation District, the County of Rivcrside, its Agencies, Districts. Special
Districts, and Departmc'nts. thc-ir respcctivc directors. officers, Board of Supervisors, employees,
elected or appointed of flcials. agents or represr-ntatives as Additional lnsureds.

Workers' Compensation :

If CITY has employees as deflned by the State of Califomia. DEVELOPER shall
maintain statutory Workcrs'Compensation lnsurance (Coverage A) as prescribed
by the laws o[the State of Califomia. Policy shall include Employers' Liability
(Coverage B) including Occupational Disease with limits not lcss than
S1.000,000 per pcrson per accidcnt. Policy shall be endorsed to waive
subrogation in fbvor of DISTRICT.

B. CommercialGcneralLiability:
Commercial Gcncral Liability insurance coverage, including but not limited to,
prcmiscs liability, unmoditicd contractual liability, products and cornplcted
opcrations liability, personal and advcrtising injury. and cross liability covcrase.
covering claims which may arise from or out of DEVELOPER 's perfbrmance ol
its obligations hereunder. Policy shall name the DISTRICT as Additional
Insure'd. Policy's lirnit of Iiabiliry shall not bc lcss than $2,000.000 pcr occurrenc!'
combincd singlc lirnit. If such insurancc' contains a gr'ncral aggrcgatc linrit. it
shall apply scparately to this Agrc'emcnt or be no less than two (2) tinrcs the

occurrence limit.

C. Vehicle Liabilitv
If vchiclcs or nrobilc cquipmcnt arc uscd in thc- pcrfbrnancc of'the'obligations
undcr this Agrcemcnt. thcn DEVELOPER shall nraintain liability insurance for
all owncd. non-owned or hired vc-hiclc's so usr'd in an amount not lcss than
$1,000,000 pcr occurrence combined singlc limit. If such insurance contains a

gcncral aggrcgate lirnit. it shall apply scparately to this Agrccmcnt or bc no less

than two (2) tirncs the' occurrcncc limit. Policy shall name thc DISTRICT as

Additional Insureds.

Prot'essional Liabil ity :

DEVELOPER shall cause any architect or cnginecr retaincd by DEVELOPER in
connection with thc' pc-rfbnnancc' of DEVELOPER 's obligations undcr this
Agrc-ement to maintain Professional Liability Insurance providing coverage for
the perfbrmance of their work included within this Agreement. with a limit of
liability of not less than $1,000,000 per occurrence and $2.000,000 annual
aggrcgate. DIlVELOPER shall r!'quire that, if such Prof'essional Liability

A
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EXI{IBIT..C''

Insurancc is written on a clainrs rnaclc basis rathcr than an occurrL-ncc basis. such

insurancc shall continuc through thr' tc-rm of this Agrccmcnt and that such

architcct or cnsinecr shall purchasc at such architcct or cnginccr's solc L-xpcnsc
cithcr l) an l:xtcndcd Reportin_r.t Enclorscrnent (also knou'n as Tail Ctlveragc): or
2) Prior Datcs Covcrage fi'onr a ncw insurcr w'ith a rctroactivc datc back to thc
clatc of. or prior to, the inccption of this Agrccnrcnt; or 3) dcrnonstratc through
Ccrtitrcate-s of' Insurancc that such architcct or cnginccr has maintainc-cl
continuous covcrage vl'ith thc sarnc or original insurcr. C'or,'cragc providcd undcr
itcms: l). 1)or3)shall continuetbrthetcrnrspccific-dinthcinsuranccpolicyas
long as thc law allow's.

E. (icneral lnsurancc Provisions - All Lincs

a. Any insurancc carricr providing insurancc covL-rage hcreunder shall be
admitted to the Statc of Califbrnia and havc an A.M. BEST rating of not
less than an A: VIII (A: ti) unlcss such rcquircmcnts arc rvaivc'd, in writing.
by thc DISTRICIT Risk Manager. If the DISTRICT's Risk Manager waivcs
a requircmcnt tbr a particular insurcr such waivcr is only valid fbr that
specific insurc'r and only tbr one policy temr.

Thc DEVELOPER must dcclare its insurancc selt'-insurcd rctcntion fbr cach
covcragc rcquircd hcrein. lf any such self--insurecl rctention cxcccds
5-500.000 per occurrencc each such retention shall have the prior w'ritten
consent of the DISTRIC'T Risk Manager betbre the comrncncemcnt ol
opcrations undcr this A-grccment. Upon notification of sclf'-insured
retcntion dccrncd unacceptablc to thc DISTRICT. and at the election of thc
DISTRICT's Risk Manager. DEVELOPER 's carricrs shall eithcr: l) rcduce
or climinate such self--insurc-d retention with respect to this Agreemc'nt with
DISTRICT. or 2) procure a bond which guarantces payrnr-nt ol losscs and

related investigations. clairns administration. and det-cnse costs and

cxpenscs.

DEVELOPER shall causc' tlreir insurancc curricr(s) or its contractor's
insurance' carrie-r(s), to firmish DISTRICT with l) a properly exccuted
original ccftitlcatc(s) of insurancc and ccrtiflcd original copics ol
cndtlrscrncnts cf fccting covcragc as rcquircd hcrcin; and 2) if rcqucstcd to
do so orally or in writing by thc DISTRICT Risk Managcr. provide original
ccr-tified copics of policies including all endorscmcnts and all attachmcnts
thcrcto. shorving such insurance is in tull fbrcc and eft-cct. Further. said
ccrtitlcatc(s) and policics of insurarrcc shall contain thc covcnant of thc
insurancc carricr(s)that a minimum olthirty (30) days rvritten noticc shall
be given to the DISTRICT prior to any material modification, cancellation.
expiration or reduction in coveragc of such insurance. If DEVELOPER
insurancc carricr(s) policics does not mcct thc minimum noticc rcquircrnent
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EXHIBIT..C"

d.

fbund hercin, DEVELOPER shall cause DEVELOPER 's insurance
carrie'r(s) to f'urnish a 3O-day Notice of Cancellation Endorsement.

ln thc event of a rnaterialmodilication. cancellation, expiration or reduction
in coverage. this Agreement shall temrinate tbrthwith, unless DISTRICT
rece'ives, prior to such effectivc date, another properly executed original
certificate of insurance and original copics of endorsements or certified
original policics, including all endorsements and attachmcnts thereto,
cvidencing coverages set forth herein and the insurance required herein is

in full fbrce and cft'ect. An individual authorized by thc insurance carrier
to do so on its behalf shall sign thc'original c'ndorsemcnts fbr each policy
and thc ccrtificatc of insurancc.

It is understood and agreecl by the parlies hereto that DEVELOPER 's

insurance shall bc construc'd as primary insurancc. and DISTRICT's
insurancc and/or dcductiblcs andior scll'-insurcd rctentions or scll'-insurcd
programs shall not bc construcd as contributory.

If', during the term of this Agreenrent or any extension thereol. there is a
materialchange in the scopc of ser"'ices or there is a material chan-ge in the
equipment to be uscd in thc pertbrrnancc of thc scopc of work rvhich will
add additional cxposurcs (such as the usc ol'aircraft, watercraft. cranr-s.

e'tc.)l or thc term of this Agreement, including any extensions thereot',
exceeds five (5) ycars, DISTRICT reserves the right to adjust the types of
insurance required under this Agrecmc'nt and the monetary limits of liability
fbr thc insurance covcrages currcntly rcquired hcrcin. it, in the DISTRICT
Risk Manager's reasonablc judgment. thc amount or typc of insurance
carried by CITY has become inadequate.

DEVELOPER shall pass down the insurance obligations contained herein
to all tiers olsubcontractors working undcr this Agreentcnt.

The insurancc requirements contained in this Agreement may bc' met with
a program(s) of selt'-insurance acceptable to DISTRICT.

DEVELOPER agrccs to notity DISTRICT of any clainr by a third party or
any incident or event that may givc rise to a claim arising t-runr the

performance of this Agrecment.
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