
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.5
(tD# 20242)

MEETING DATE:
Tuesday, November 01, 2022

FROM : AGRICULTURAL COMMISSIONER

SUBJECT: AGRICULTURAL COMMISSIONER: Cooperative Agreement No. 22-0998-022-SF
with the California Department of Food and Agriculture for the Phytophthora ramorum
lnspection program, effective July 1 , 2022 through June 30, 2023, All Districts. [$6,984 Total
Cost - State Funds 100%I

RECOMMENDED MOTION: That the Board of Supervisors:

1. Ratify and approve Cooperative Agreement No. 22-0998-022-SF with the California
Department of Food and Agriculture for the Phytophthora ramorum lnspection Program,
effective July 1 , 2022 through June 30, 2023, in the amount of $6,984; and

2. Authorize the Chair of the Board of Supervisors to sign the agreement on behalf of the
County.

ACTION:Policy

a

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Jeffries and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

xc:

Jeffries, Spiegel, Washington, Hewitt, and Perez
None
None
November 1,2022
Agric. Comm.

Kecia R. Harper
of
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
The purpose of this agreement is for the county to perform site inspections, sampling,
records inspections and certification verification for the California Department of Food
and Agriculture (CDFA) at nurseries. CDFA will reimburse the county for these
activities. Revenue from this source was included in the Agricultural Commissioner's FY
22123 budget request. This agreement was approved as to form by County Counsel.

lmpact on Residents and Businesses:
Residents and Business will be positively impacted in that this program is aimed at
preventing the spread of Phytophthora ramorum throughout the state and specifically
Riverside county.

Contract Historv and Price Reasonableness
This is the second year for this agreement. lt will cover all related cost

ATTACHMENT:
Attachment A: Cooperative Aqreement No. 22-0998-022-SF with the California

Department of Food and Aqriculture

a

? @a
KristineBrll-Valdez,Sup€rvisingDeputyCduntyCourg, 1011912022

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $ 6,984 $0 $ 6,984 $0
NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDST California Department of Food and
Agriculture 100% State Funds

Budget Adjustment: No

For Fiscal Y ear: 202212023

Page 2 of 2 tD# 20242 3.5



1

2

3

4

5

6

7

I

9

10

11

L2

13

L4

15

L6

t7

18

t9

20

2L

a-)

23

24

25

26

27

28

RESOLUTION

BE lT RESOLVED by the Board of Supervisors of the County of Riverside, State of

California, in regular session assembled on November 1, 2022, that Jeff Hewitt, the Chairman of

this Board is authorized and directed to execute on behalf of said County the Cooperative

Aoreement No. 22-0998-022-SF between the Riverside County and California Department of

Food and Aqriculture providing for: Phytophora ramorum lnspection Proqram

ROLL CALL

Ayes:
Nays:

Jeffries, Spiegel, Washington, Perez,and Hewitt
None
None
None

Absent:
Abstain

The foregoing is certified to be a true copy of a resolution duly adopted by said
Board of Supervisors on the date therein set forth.

KECIA R. HARPER,
Clerk of the Board

BY
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State of California, Department of Food and Agriculture
AGREEMENT
GAU-03 (Rev 712022)

COOPERATIVE AGREEMENT
SIGNATURE PAGE

.'Yiit-N DOCUMEI{T !S I |JLLY t1.lttrLu I t-u Ktr I u11'r!

CLERK'S COPY
,r-r R iversidr: County Clerk of the Board, Stop I 0 I 0

;]ost Cffice llox 1147. Riverside. Ca 92502-l l ?

lhank you.

AGREEMENT NUMBER
22-0998-022-SF

I
.i

I

.

1 This ment is ente red into between the State Agency and the Reclgelt named bg-lgw,

STATE AGENCY'S NAME

cALtFORNtA DEPARTMENT OF FOOD AND AGRICULTURE (CDFA)

RECIPIENT'S NAME

COUNTY OF RIVERSIDE

2. The Agreement Term is: JulY 1 ,2022 through June 30, 2023

3. The maximum amount of lhis Agreement is: $6,984.31

, com[ty wnn ine teims and conditions of the following exhibits and attachmentsThe parties agree tc
wh ich are bv _tllueqElce q]eqe-a-Pad of t[q-Agqe]mgnti

2 Page(s)

5 Page(s)

2 Page(s)

3 Page(s)

Attachments: Scope of Work and Budget

lN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.
RECIPIENT

Exhibit A: Prime Award lnformation
Recipient and Project lnformation

Exhibit B: GeneralTerms and Conditions

Exhibit C: Payment and Budget Provisions

Exhibit D FederalTerms and Conditions
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R ECIPIENT'S NAME (Organization's Name)

-*j
\-')

".1-\.1
l

-*..1
---1

)
.J)

COUNTY OF RIVERSIDE

BY thoized ]. DATE SIGN

ll { ZW

I
Io

ADDRESS
P.O, Box 1089, Riverside, CA 92502-1089

OF PERSON SIGNING

C R BOARD OF SU Pl__BVtSO RS

-. STATEEF_ENIIFOFNIE

0o

o
UJY

o
!
(

AGENCY NAIVIE

CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE (GDFA)

BY (Authorized Signature)
.Z

DATE SIGNED

Ff
o-
uJo

- pRrhmD runrrdE nr'rDTrrle or prnsoru SIG NING 
_

LAURA RODRIGUEZ, STAFF SERVICES MANAGER I, OFFICE OF GRANTS ADMINISTRATION

ADDRESS
1220 N STREET. ROOM 120
SACRAMENTO. CA 95814

Noy 12022 3.5
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EXHIBIT A

PRIME AWARD INFORMATION

FeslelalAgencl: _ USDA-APHIS.PPQ
Federal Award ldentification Number:
FederalAward Date
Catalog of Federal Domestic Assistance Numbe
(CFDA) and Name:

I Amou nt Awa rded Ig.qDJA:
, Effective Dales for C_DFA:

1 
Federal Award to State Agency is Research &

I Developpe.l-t, Yes/No,

AP22PPQFOOOOC5O2

*Aqgys-!?,' 2022
r 10.025

Plant and Animal Disease, pest Control, and
Animal Control
$1,308,771 00_
July 1 ,2022thro
No

ugrh June_30 ,2023

1

RECIPIENT AND PROJECT INFORMATION

CDFA hereby awards an Agreement to the Recipient for the project described herein:
County will perform P. ramorum program enforcement activities in support of the State Oak Mortality
Disease Control regulation, State and Federal Quarantines, and associated federal orders

Project Title: Phytophthora ramorum - Non quarantined

2.The Managers for this Agreement are:

I FOR CDFA:
Name:

i Division/Branch

iAddress:
| --
City/State/Zip:

-Pfrone.

irmaiiAddress:

Carolyn Lambert

PHPPS / Pest Exclusion

1220 N Street

Sacramento, CA 95814

916-6s4-03 i 2

carolyn.lambert
ig)cdfa.ca.qov

3. The Grant Administrative Contacts for lhis Agreement are

FOR CDFA:

FOR RECIPIENT;
Name: Ruben Arroyo

I Organization. County of Riverside
Address: P,O. Box 1089

City/State/Zip: Riverside, CAg2S02-1069
Phone: 951-955-3022

Ema il Add ressl?gdept@rivco. org 
-

F.OR_REc[!tINr:
Name:

Erik Downs1-

Oroanizalion:-. - v - Rivers4lg_..Qgg4ty Agrrcultural Commrs,si-oner.s Oflrce
I Address: 3403 1oth street suite 701

9ryt9g!,p,_B1ve1grds_cA q?.s_01 |

Phone: 951.9s5.3004

l-
t Name Shadi Moscouplos

I Division/Branch: PHPPS / Pest Exclusion
!-____-_._

Address. 1220 N Street
I City/State/Zip. Sacramento. CA 95814
l---
Phone 916-531 -5747
EnrailAddress: shadi.moscoup

@qdfa.qq_ggy_
los- ffiitAddress

edov'l,ns@rivco,orq

I
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FISCAL CONTACT FOR RECIP]ENT
, (if different fio:l qFsvel

Name

Organization

Address:

City/StateiZip:

Phone:

EmaitAoaress

4. RECIPIENT: Please check appropriate box below:
Research and Development (R&D) means all research ectivities, both basic and applied, and all

development activities that are performed by non-Federal entities. The lerm research also includes

activities involving the training of individuals in research techniques where such activities utilize the

same facilities as other R&D activities and where such activities are not included in the instruction

funclion.

This award l-] does X does not support R&D.

S. Fora detaited description of activities to be performed and duties, see Scope of Work and Budget.

I



EXHIBIT B

GENERAL TERMS AND GONDITIONS

1. Approval
This Agreement is of no force or effect until signed by both parties. The Recipient may not invoice
for activities performed prior to the commencement date or completed after the termination date of
this Agreement.

2. Agreement Execution
Unless otherwise prohibited by state law, regulation, or Department or Recipient policy, the parties
agree that an electronic copy of a signed Agreement, or an eleclronically signed Agreement, has the
same force and legal effect as an Agreement executed with an original ink signature. The term
"electronic copy of a signed Agreement" refers to a transmission by facsimile, electronic mail, or other
electronic means of a copy of an original signed Agreement in a portable document format. The term
"electronically signed Agreement" means an Agreement that is executed by applyrng an electronic
signature using lechnology approved by atl parties.

3. Assignment
This Agreement is not assignable by the Recipient, either in whole or in part, without the prior consent
of the CDFA Agreement Manager or designee in the form of a formal written amendment.

4. Governing Law
This Agreement is governed by and will be interpreted in accordance with atl applicable State and
Federal laws.

5. State and Federal Law
It is the responsibility of the Recipient to know and understand which State, Federal, and local laws,
regulations, and ordinances are applicable to this Agreement and the Project, as described in
Exhibit A. The Recipient shatl be responsible for observing and complying with all applicable State
and Federal laws and regulations. Failure to comply may constitute a material breach,

6. Recipient Commitments
The Recipienl accepts and agrees to comply with all terms, provisions, conditions and commitments
of the Agreement, including all incorporated documents, and to fulfill all assurances, declarations,
representations, and statements made by the Recipient in the application, documents, amendments,
and communications in suppo( of its request for funding.

7. Performance and Assurances
The Recipient agrees to laithfully and expeditiously perform or cause to be performed all Project work
as described in the Scope of Work, and to apply grant funds awarded in this Agreement only lo
allowable Pro.lect costs"

8. Mutual Liabillty
Parties shall, to the extent allowed by law, each be individually liable for any and all claims, losses,
causes of action, judgments, damages, and expenses to the extent directly caused by their officers,
agents or employees.

9. Unenforceable Provision
ln the event that any provision of this Agreement is unenforceable or held to be unenforceable, the
parties agree that all other provisions of this Agreement shall remain operative and binding,



1 0. Contractors/Consultants
The Recipient assumes full responsibility for its obligation to pay its Contractors/Consultants. The

Recipient is responsible to ensure that any/allcontractors/consultants it engages to carry out activities

under this Agreement shall have the proper licenses/certificates required in their respective
disciplines. The Recipient's use of contractors/consultants shall not affect the Recipient's
responsibilities under this Agreement.

1 1. Non-Discrimination Clause
The Recipient agrees that during the performance of this Agreement, it will not discriminate. harass,

or allow harassment or discrimination against any employee or applicant for employment based on

race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, genetic information, marital status, sex, gender, gender identity, gender expression age,

sexual orientation, or military and veteran status, The Recipient agrees to require the same of all

contractors and consullants retained to carry out the activities under lhis Agreement.

The Recipient agrees that during the perforrnance of this Agreement, the evaluation and treatment of
its employees and applicants for employment are free from discrimination and harassment. The

Recipient will comply with the provisions of the Fair Employment and Housing Act (Government Code

section 12990 ef seg,) arrd the applicable regulations promulgated there under (California Code of
Regulations, Title 2, section 10000 elseq.). The applicable regulations of the Fair Employmentand
Housing Council implementing Government Code section 12990 (a-f), set forth in Division 4.1 of Title

2 of the California Code of Regulations, are incorporated into this Agreement by reference and made

a part hereof as if set forth in full. The Recipient will give written notice of their obligations under this

clause lo labor organizations with which they have a collective bargaining unit or other Agreement.
The Recipient must include the nondiscrimination and compliance provisions of this clause in all

subcontracts to perform work under this Agreement.

The Recipient agrees to require the same of all contractors and consultants retained to carry out

activities under this Agreement.

'12. Excise Tax
The State of California is exempt from federal excise taxes and no payment will be made for any

taxes levied on employees' wages. The CDFA will pay for any applicable State of California or local

sales or use taxes on the services rendered or equipment or parts supplied pursuant to lhis

Agreement. California may pay any applicable sales and use tax imposed by another State.

13. Disputes
The Recipient must continue with the responsibilities under this Agreement during any dispute. ln

the event of a dispute, the Recipient must file a "Notice of Dispute" with the CDFA Agreement
Manager, identified in Exhibit A, or designee within ten ('10) calendar days of discovery of the problem.

The Notice of Dispute must contain the Agreement number. Within ten (10) calendar days of receipt

of the Notice of Dispute, the CDFA Agreement Manager or designee must meet with the Recipient
for the purpose of resolving the dispute. ln the event of a dispute, the language contained within this

Agreement Prevails,

14. Termination for Convenience
This Agreement may be terminated by either party upon written notice. Notice of termination must

be delivered to the other party at least thirty (30) calendar days prior to the intended date of

termination. Notice of termination does not nullify obligations already incurred prior to the date of
termination. ln the event of Termination for Convenience of this Agreement by CDFA, CDFA must
pay all responsible costs and non-cancellable obligations incurred by the Recipient as of the date of
termination.



15, Termination for Cause
Either party may terminale this Agreement for cause in the event of a material breach of this
Agreement, provided that the non-breaching party provides written notice of the materialbreach and
ten (10) calendar days to cure the breach. lf the breach is not cured to the satisfaction of the
non-breaching party within ten (10) calendar days of receipt of notice, this Agreement shall
automatically terminate and the CDFA shall reimburse the Recipient for alldocumented costs incurred
up to the date of the notice of termination, including all non-cancellable obligations.

16. Acceptable Failure to Perform
The Recipient shall not be tiable for any failure to perform as required by this Agreement, to the extent
such failure to perform is caused by any of the following: labor disturbances or disputes of any kind,
accidents, or the inability to obtain any required government approval to proceed, civildisorderl, acts
of aggression, acts of God, energy or other conservation measures, failure of utilities, mechanical
breakdowns, materials shortages, disease, pandemics, or similar occurrences.

17. Breach
Reimbursement under this Agreement may be suspended, terminated, or both, and the Recipienr
may be subject to debarment if CDFA determines that the Recipient has breached the terms of this
Agreement. A determination of breach may be appealed in writing to the CDFA. The appeal must
be post marked within ten (10) calendar days of the date the Recipienl received notification and
addressed to the CDFA Legal Office of Hearing and Appeals or emailed to
C p FA. L 9 g a l-Qff ieqQ qdla : cA, 

1_r 
o_v .

California Department of Food and Agriculture
Legal Office of Hearing and Appeals
1220 N Street
Sacramento, CA 95814

18. Non-Material Breach
The Recipient may be in material breach under this Agreement if rt fails to comply with any term of
this Agreement. ln the event of a malerial breach, CDFA shall provide in writing a Notice of Breach
to lhe Recipienl within ten (10) calendar days upon discovery of breach. The Recipienl shall have
ten (10) calendar days from receipt of the notice to cure the breach, lf the Recipient fails to cure the
breach within the time prescribed by this Agreement, CDFA may do any of the following:

A Suspend paymenls;
B Demand repayment of atlfunding;
C. Terminate the Agreement; or
D Take any other action deemed necessary to recover costs.

lf CDFA determines that the Recipient is not in material breach but that the Project is not being
implemented in accordance with the provisions of this Agreement or that the Recipient has failed in
any other respect to comply with the provisions of this Agreement, and the Recipient has failed to
remedy any such failure in a reasonable and timely manner, CDFA may withhold all or any porlion of
the grant funding and take any other action that CDFA deems necessary to protect its interests.

Where a portion of the grant funding has been disbursed to the Recipient and CDFA notifies the
Recipient of its decision not to release funds thal have been withheld pursuantto paragraph 17, theportion thal has been disbursed shall tltereafler be repaid immediately, CDFA'ma/consider the
Recipient's refusal to repay the requested disbursed amount a material breach.



tf CDFA notifies the Recipient of its decision lo withhold the entire funding amount from the Recipient
pursuant to this paragraph, this Agreement shall terminate upon receipt of such notice by the

Recipient and CDFA shall no longer be required to provide funds under this Agreement and the

Agreernent shall no longer be binding on either party.

ln the event CDFA flnds it necessary to enforce this provision of this Agreement in the manner
provided by law, lhe Recipient agrees to pay all enforcement costs incurred by CDFA including, if
CDFA should prevail in a civil aclion, reasonable attorneys' fees, legal expenses, and costs related

to the action.

19, Publicity and Acknowledgement
The Recipient agrees that it will acknowledge CDFA's support whenever projects funded, in whole or

in part, by this Agreement are publicized in any news media, brochures, publications, audiovisuals
presentations or other types of promotional material and in accordance with the Grant Procedures

Manual if incorporated by reference and attachment to the Agreement. The Recipients may not use

the CDFA logo.

20. News Releases/Public Conferences
The Recipienl agrees to notify the CDFA in writing at least two (2) business days before any news

releases or public conferences are initiated by the Recipient or its Contractors/Consultants regarding

the project described in the Attachments, Scope of Work and Budget and any project results.

21. Scope of Work and Budget Changes
Changes to the Scope of Work, Budget, or the Project term, must be requested in writing to CDFA

Grant Administrative Contact no less than thirty (30) days prior to the requested imptementation date.

Any changes to the Scope of Work and Budget are subject to CDFA approval and, at its discretion,

CDFA rnay choose to accept or deny any changes. lf accepted and after negotiations are concluded,

the agreed upon changes will be made and become part of this Agreement. CDFA will respond in

writing within ten (10) business days as to whether the proposed changes are accepted.

22. Reporting Requlrements
fhe Recipient agrees to comply with all reporting requirements specified in Scope of Work and/or

Grant Procedures Manual if incorporated by reference to this Agreement as an attachment.

23. Equlpment
Purchase of equipment not included in the approved Budget requires prior approval The Recipient

must comply with applicable state requirements regarding the use. maintenance, disposition, and

reporting of equipment as contained in CCR, Title 3, Division 1, Chapter 5, sections 303, 311,324.1
and 324,2.

24. Closeout
The Agreernent will be closed out after the completion of ihe Project or project term, receipt and

approval of the final invoice and final report, and resolution of any performance or compliancr issues.

25. Confidential and Public Records
The Recipient and CDFA understand that each parly may come into possession of information and/or

data which may be deemed confidential or proprietary by the person or organizalion furnishing lhe

information or data. Such information or data may be subject to disclosure under the California Public

Records Act or the Public Contract Code. CDFA has the sole authority to determine whether the

information is releasable. Each party agrees to maintain such information as confidential and notify

the other party of any requests for release of the information.



26. Amendments
Changes to funding amount or Agreement term require an amendment and must be requested in
writing to the CDFA Agreement Manager or designee no later than sixty (60) calendar days prior to
the requested implemenlation date. Amendments are subject to CDFA approval, and, al its
discretion, may choose lo accept or deny these changes, No amendments are possible if the
Agreement is expired.

27. Plant Protection Act Memorandum of Understanding
The Recipient agrees to abide by Articles 3 through 13 of the Memorandum of Understanding (MOU)
agreed to between the California Department of Food and Agriculture (CDFA) and the United States
Department of Agricuiture (USDA), Animal and Plant Health Inspections Services Plant Protection
and Quarantine executed on May 6, 2019. The Articles in the MOU provide for cooperation, of the
parlies involved in planl protection and quarantine programs and activities directed at plant pests and
noxious weeds of mutual concern to the USDA and California. The Articles outline authorities, codes
and sections under which cooperation will be met, including data sharing responsibilities, limitations
and confidentiality under Section 1619 of the Food, Conservation, and Energy Act of 2008 (Section
1619 was codified into law 7 USC 98791).

28. Executive Order N-6-22 Russia Sanctions
On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 (lhe EO) regarding
Economic Sanctions against Russia and Russian entities and individuals. "Economic Sanctions;'
refers to sanctions imposed by the U.S. government in response to Russia's aclions in Ukraine, as
well as any sanclions imposed under state law. The EO directs slate agencies to terminate
agreements with, and to refrain from entering any new agreements with, individuals or entities that
are determined to be a target of Economic Sanctions. Accordingly, should the State determine
Itecipient is a target of Economrc Sanctions or is conducting prohibited transactions with sanctioned
individuals or entities, that shall be grounds fortermination of this agreement. The State shall provide
Recipient advance written notice of such termination, allowing Recipient at least 30 calendar days to
provide a writlen response. Termination shall be al the sole discretion of the Slate,



EXHIBIT C

PAYMENT AND BUDGET PROVIS]ONS

1 lnvoicing and PaYrnent
A. For aitivities sitisfactorily rendered and performed according to the attached Scope of Work and

Budget, and upon receipt and approval of the invoices, CDFA agrees to reimburse the Recipient

for aitual allowable expenditures incurred in accordance with the rates specified herein, which is

attached hereto and made a part of this Agreement.

B, lnvoices must include the Agreement Number, performance period, type of activities performed in

accordance with this Agreement, and when applicable, a breakdown of the costs of parts and

materials, labor charges, and any other relevant information required to ensure proper invoices

are submitted for PaYment.

C. Unless slated in the Scope of Work, quarterly invoices must be submitted to the CDFA

Administrative Contact, within thirty (30) calendar days afler the end of each quarter in which

activities under this Agreement were performed'

D. Unless stated in the Scope of Work, a final invoice witl be submitted for paymenl no more than

thirty (30) calendar days following the expiration date of this Agreemenl, or after project is

complete, whichever comes first. The final invoice must be clearly marked 'Final lnvoice" thus

indicating that all payment obligations of the CDFA under this Agreement have ceased and thal

no further payments are due or outstanding.

Allowable Expenses and Fiscal Documentation
A. The Recipient must maintain adequate documentation for expenditures of this Agreement lo

permit the determination of the allowability of expenditures reimbursed by CDFA under thrs

hgreement. lf CDFA cannot determine if expenditures are allowable under the terms of this

Aireement because records are nonexistent or inadequate according to Generally Accepted

Aicounting principles, CDFA may disallow the expenditures.

B. lf mileage is a reimbursable expense,Jslng.a.privately-ol.vpd vehicle will be at the standard- 
mijelgeiate estabtiihed by the United States (U.S ) lnternal Revenue service (lRs) and in e-ffect

.t th""tiru of traiel. 
-f 

fre sfanAard mileage rate in effect at the time of travel can be found on IRSS

yv,ebsrte regardless of funding source/type.

C. lf domestic travel is a reimbursable expense, receipts must be maintained to support the claimed

expenditures. The maximum rates allowable for travelwithin California are those established by

the California Department of Human Resources (CalHR). The maximum rates allowable for

domestic travet outside of California are those established by the United States General Services

Administration (GSA).

D. lf foreign travel is a reimbursable expense, receipts must be maintained to support the claimed

.*p.nd-itrr"s. The maximum rates allowable are those established in a per diem supplement to

section 925, Department of state standardized Regulations.

E. The Recipient will maintain and have available. upon request by CDFA, allfinancial records and

documeniation pertaining to this Agreement. These records and documentation will be kept for

three (3) years after Completion of the Agreement period or until final resolution of any

performance/compliance review concerns or litrgation claims.

2
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4

Prompt Payment Clause
Payment will be made in accordance with, and within the time specified in, California Government
Code Title 1, Division 3.6, Part 3, Chapter 4,5. commencing with Section g27 - The California prompt
Payment Act.

Budget Contingency Clause
lf funding for any fiscal year is reduced or deleted for purposes of this program, the CDFA has the
oplion to either cancel this Agreement with no liability occurring to the CDFA or offer to amend the
Agreement to reflect the reduced amount.



EXHIBIT D

FEDERAL TERMS AND CONDITIONS

The Recipient and recipients of any subawards under this award, agree to comply with all applicable
requirements of all Federal laws, executive orders, regulations, and policies governing this program,

including but not limited to 2 CFR 200, Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards. For-profit organizations will be subject to 48 CFR Subpart 31.

Recipients are responsible for identifying the federal regulations appropriate to their organization.
consistently applying cost principles and ensuring contractors or consultants comply with applicable
federal regulations.

1. Civil Rights
The Recipient rnust comply with civil rights and nondiscrimination standards pursuant to the following:
A. Civil Rights Acl,42 USC 2000, as implemented at 28 CFR Part 42;
B. Age Discrimination Act, 42 USC 6'101, as implemented at 45 CFR Part g0;

C Age Discrimination in Employment Act, 29 USC 621, as implemented at 29 CFR Part 1625:
D. Title lX of the Education Amendments of 1 972,20 USC 1681 , as implemented at 45 CFR Part 86:
E Section 504 of the Rehabilitation Act, 29 USC 791 , as implemented at 28 CFR Pad 41',

F. Executive Order (EO) 1 1246; and
G Americans wlth DisabilitiesAct, (PL 101-366).

2. Labor Standards
The Recipient must comply with labor standards pursuant to the following:
A. Fair Labor Standards Act, 29 USC 207, as implemented at 29 CFR Part 500-899;
B. Davis-Bacon Act, 40 USC 3141-3148, as implemented at 29 CFR Parts 1, 3, 5, and 7: and
C. Contract Work Hours and Safety Standards Act, 40 USC 3701, as implemented at 29 CFR Part 5

3. Environmental Standards
The Recipient must comply with environmental standards pursuant to the following:
A. lnstitution of environrnenlal quality control measures under the National Environmental Policy Act

of 1969 (PL 91-190) and EO 11514 as implemented at 7 CFR Part 1b;

B. Notification of violating facilities pursuant to EO 11738',
C. Protection of wetlands pursuantto EO 1't990;
D. Evaluation of flood hazards in floodplains in accordance with EO 11988;
E. Assurance of project consistency with the approved State managernent program developed under

the Coastal Zone Management Act of 1972 (16 USC SS1451 el seg.),
F. Conformity of Federal actions to State (Clean Air) lmplementation Plans under Section 176 (c) of

the Clean Air Act of 1955, as amended (42 USC SS7401 et seg );
G Proteclion of underground sources of drinking waler under the Safe Drinking Water Act of '1974,

as amended (PL 93-523); and,
H. Protection of endangered species under the Endangered Species Act of 1973, as amended

(PL e3-205).

4. Drug-Free Environment
The Recipient must comply with drug-free environment standards pursuant to $5151-5610 of the

Drug-Free Workplace Act of 1988, as implemented by 2 CFR 421.

5. Restrictions on Lobbying and PoliticalActivities
The Recipient must comply with lobbying restriction standards pursuant to the Limitations on Use of
Appropriated Funds to lnfluence Certain Federal Contracting and Financial Transactions,
31 USC 1352. as implemented at 2 CFR 418.



6. Officials Not to Benefit
The Recipient must ensure that no member of Congress be admitted to any share or part of this
Agreement or to any benefit arising from it, in accordance with 41 USC 22.

7. Trafficking in Persons
The Recipient must comply with the provisions in 2 CFR Pad 175, prohibiting trafficking in persons.

8. lntergovernmental Revlew
The Recipient must comply with intergovernmental review standards pursuant to the following
A. Executive Order 12372, as irnplemented at 2 CFR 415: and
B. The lntergovernmental Cooperation Act of '1968, 3'1 USC 6501.

9. Confidentiality
The Recipient must comply with confrdentrality standards pursuant to the following
A. Freedom of lnformation Act,5 USC 552, as implementedalT CFR Part 1, and
B Privacy Act, 5 USC 552 (a).

10. Conservation in Procurement
'Ihe Recipient must comply with procuremenl standards pursuant to the Resource Conservation and
Recovery Act, 42 USC 6962 and EO 12873, as implemented at 40 CFR Pad247.

11. Debarment, Suspension, Criminal or Civil Convictions
The Recipient and its principals must comply with debarment and suspension standards pursuant to
the EO 12549, as implemented at 2 CFR 180 and 2 CFR 417.

The Recipient must provide immediale written notice to CDFA if at any time it learns that this
certification was erroneous when rnade or has become erroneous by reason of changed
crrcurrrstances and must require recipients of lower-tier covered transactions under this Agreement
to sinrilarly certify pursuant to EO 12549, as implemenled by 2 CFR 180 and 2 CFR417.

See vrww.sam.qov to determine debarment and suspension status.

12. Crimes and Prohibited Activities
The Recipient must comply with crinres and prohibited activities standards pursuant to the following
A Anti-Kickback (Copeland) Act, as implemented at 29 CFR Pad 3.1;
B. False Claims Act, 31 USC 3729; and
C Program Fraud Civil Remedies Act, 31 USC 3801-3812.

13 Biosafety in Laboratories
-t'he Recipient must comply with laboratory biosafety standards pursuant to the following the Blosafety
in Microbiological and Biomedical Lalsoratofles, published jointly by the Centers for Disease Corrtrol
and the National lnstilutes of Health.

14. Conflicts of lnterest
The Recipient must comply with the conflict of interest standards pursuant to 2 CFR 400.2

15. lnventions, Patents, Copyrights and Project Results
A The Recipient must comply with invention and patent standards pursuant to the following:

1 Patent Rights in Inventions Made with Federal Assistance, 35 USC 202-204, as implemented
at 37 CFR Part 401 (Bayh-Dole Act and the Technology Transfer Commercialization Act
of 2000) to ensure that inventions made are used in a manner to promote free competition and
enterprise without unduly encumbering future research and discovery

2. The Plant Variety Protection Act, 7 USC 2321 et seq.



B. The Recipient may retain title to any invention conceived of or first actually reduced to practice

using Federalfunds provided Recipient does the following:
1. Reports all subject inventions to CDFA;
2. Makes efforts to commercialize the subject invention through patent or licensing;
3, Formally acknowledges the Federal governrnent's support in all patents thal arise from the

subject invention; and
4, Formally grants the Federal government and CDFA a limited use license to the subject

invention.

C, The Recipient may copyrighl any publications, data. or other copyrightable works developed using
Federal funds provided it provides the Federal government and CDFA a royalty-free,
non-exclusive, and irrevocable license to reproduce, publish, or otherwise use the material, and
agrees that the Federal government and CDFA may do so in cooperation with other public

agencies.

D The Recipient agrees that the results of this project may be published by the Federal government,
CDFA or appropriate contractors or cooperators as mutually agreed.

16. Care and Use of Laboratory Animals
1'he Recipient must oomply with the care and use of laboratory animal standards pursuant to the
following:
A. Animal Welfare Act, 7 USC 2131, as implemented at 9 CFR, Sub Chapter A, Parts 1-4; and

B. Marine Mammal Protection Act, 16 USC 1361-1407.

17. Fly America Act
The Recipient must comply with the Fly America Act (49 USC 40118) as implemented at

41 CFR 301-10131 to 301-10.143

18. Motor Vehicle SafetY
The Recipient must comply with seal belt use standards pursuant to the following:
A. Highway Safety Act of 1966 as amended (23 USC 402'403)',

B. Occupational Safety and Health Act of 1970 as amended (29 USC 668);
C Federal Property and Administrative Services Act of 1949 as amended (40 USC $101 et seq.)
D. lncreasing Seat Belt Use in the United States (EO 13043).

E. Federal Leadership on Reducing Text Messaging While Driving (EO 13513).

19. Records Retention and Accessibility
The Recipient and its contractors must comply with the procedures and requirements regarding
record retention and accessibility as contained in 2 CFR 200.333 - 240.337.

20. All Other Federal Laws
The Recipient must comply with all applicable requirements of all other Federal laws, executive
orders, regulations, and policies governing this program.



SCOPE OF WORK
P hytophth o ra ram orum Program

Non Quarantined Counties
July 1, 2022 - June 30, 2023

The county agrees to perform Phytophthora ramorum (P. ramorum) program enforcement
activities for the California Department of Food and Agriculture (CDFA) in compliance with lhe
requirements imposed by Federal Domestic Quarantine 7 CFR 3O1.gZ.

This agreement is inclusive of the county's agreement to perform activities approved by the CDFA
as described in the attached projected work plan (budget and personnel cost worksheit), monthly
invoice (Appendix A), and by this reference made a part hereof.

Key Actions to be Conducted Under this Agreement lnclude:

SECTION 1: PERSONNEL ACTIVIT|ES

A. Regulatory Activities at Nurseries Previously Positive f or P. ramorum
B. Response at Nurseries Newly posifive tor p. ramorum
C. Data Entry/Sample Submission
D. Trace Forward/Trace Back lnvestigations

SECTION2: NON-PERSONNEL

A. Supplies/Equipment
B. Vehicle/Mileage

SECTION 3: REPORTING/REIMBURSEMENT

A. Monthly Activity Report
B. Reimbursernent

SECTION 1: PERSONNEL ACTIVITIES

A. Regulatory Activities at Nurseries previously positivelor p. ramorumi

Regulated Establishments (Formerly known as DA.2014-02 Federal Order
Phytophth ora ramorum ( Prevlously Positive Host N ursery Modifi cationsl)

Please see thrs link for the most current federal regulations,

f t t!-s 
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Regulatory Enforcement at Reg ulated Esta bl is hrnents
The county must have an interstate shipping nursery or a nursery that supplies an
interstate shipping nursery that is previously positive {or p. ramorum.

As required, perform inspections al establishments previously positive for p. ramorum
that ship regulated nursery stock interstate or supply nurseries that ship regulated
nursery stock interstate.

Please see the following link for the most current federal inspection protocol for
regulated establishments:



httr qll9 M{.g..hiq Lrsda,.gvlim1 o-rl gxi,prUr-l2tlS/lnqnqals/domegtic/downloads/, -

ramoruqt.pdf

B. Response at Nurseries Newly Positive lor P. ramorum

Activities in response to the detection of P. ramontm include trace forward and trace
back investigations, eradication activilies at positive nurseries as required by the P.

ramorum program, and using the most current USDA protocols, Eradication activities
include issuing hold notices, destruction, delimitationffollow-up inspection and
sampling, and sanitation procedures.

Please see the following link for the most current federal positive nursery response:

httpg:/ttyl,v*a'hjs.ggd-q,. ov/imgort exlolUi:latls:lnanualq/dom.q-s-tlqldgwlloadq/r -

r:anoLUm.-0-d!

C. Data Entry/Sample Submlssion

The county is responsible for ensuring the following data set is accurately completed in a
timely manner:

Pest and Damage Record (PDR)
The county must send all samples to the CDFA Plant Pest Diagnostics Center (PPDC),

located a|3294 Meadowview Road, Sacramento, CA 95832, for identification. The

county must complete an electronic copy of the CDFA's PDR on the CDFA's Plant

Division Extranet site at http://phops.cdfa.ca.oov/uQsrifrnlLooon2.asn. A hard copy of
the PDR must accompany the samples to the PPDC as well-

'SOD-sudden Oak Death' must be selected as the <Program> for each PDR
submitted to the PPDC for this program and choose from 03 Quarantine-Federal
Domestic. 2'l Compliance Agreement Survey. 22 Trace Back Survey, or 23 Trace
Forward Survey in the activity field. Please do not use the general plant pathology
codes in the activity field.

D. Trace ForwardfTrace Back lnvestigation

When P. ramorum is detected in a nursery, county agricultural commissioners will conduct
trace forward and trace back investigations at locations in their county that have either
supplied (trace back) or received (trace forward) plants from the positive nursery. Trace
back activities include inspection of the source nurseries for symptomatic plants, collection
and submission of samples. and any olher regulalory activities such as issuing hold
notices and submittlng inspection results.

Trace Forward Protocol
For the activities performed at nurseries, residences, and commercial sites that
have received plants from a confirmed P, ramorum positive rlursery use the
protocol outlined in the most current USDA Trace Forward Protocol (please see

link below).

[(Us, l&Ury. a rrir is. u sdq,1 oy/i m, o 11 ex orll : la nls/m a n u a ls/f, gpq sltq/d own lo ad s /

-ra6orqrn,1{f

Trace Back Protocol
For the activities performed at nurseries that have been implicated as the source



ol P, ramorum positive plants use the protocol outlined in the most current USDA
Trace Back Protocol (please see link below).

[tlp_s1AtvtMry.apX.tS_Usqq.og]4mnort exr:,orUp-lants/manuals/domestic/downioads/p
-ramorum.pdf

SECTION 2: NON-PERSONNEL

A. Supplies/Equipment

Supplies

ln accordance with 2 CFR Part 200.94 (htlg41nMd*eq[gq(Eql:Un&e4:
tdx?S_lD:_a]_ag95Eq2_4e5bE77c_59Q_8-e(gra9bf2Q63mc=lruegne_de_rgLL.200 -1gJ&rqa:_oivB), supplies are considered articles that have a useful life of less than one year. Only
supplies directly related to administering and conducting quarantine and regulatory
enforcament activities associated with the P, ramorum program will be reimbursed.
Examples of supplies include materials from a general supply or stockroom, fabricated
parts, paper, stationery, general office goods, ink and toner cartridges. and organization
tools.

Equipment

ln accordance with 2 CFR Part 200.33 (lrtt //vnrnv ecfr. .tsvlc i rirrrite.n-
idx?Slp_=g1389_5E52495_b577c59QBq49J49U?9"6Lmc=!treQnode:se? 1,?00_'lt3&rs1i=dj
vB), equipment is considered to be articles that have a useful life of more than one year.
Only equipment directly related to administering and conducting quarantine and regutatory
enforcement activities associated with the P. ramorum program will be reimbursed
Articles with a unit cost of $5,000.00 or more must have prior approval for reimbursement.
Examples of equipment rnclude microscopes, spectrometers, office equipment, office
furnishings, moduiar offices, telephone networks, informalion technology equipment and
systems, air condilioning equipment, reproduction and printing equipment, and motor
vehicles.

Afl records substantiating that the supplies and equipment are used for lne P. ramorum
prograrn must be maintarned by the county.

B. Vehicle/Mileage

The mileage reimbursement rate used on the monthly invoice should be lhe same as the
rate in the work plan. lf the federal mileage reimbursement rate (|Itn.//wulry rlg.!sy)
fluctuates during the agreement period, counties will submit monthly invoices for the
current federal rate

Substantiation of Vehicle Mileage Costs

Counties must maintain a single vehicle log per vehicle and all mileage must be recorded
daily wlth an indication of which program the vehicle was used for as well as the name of
the driver. Vehicle logs musl be maintained on a monthly basis,

SECTIO N 3; REPORTING/REIMBURSEMENT

A. Monthly Activlty Report



The county must utilize the online County Monthly Reporting System

ihtti:,s://sqgpre.cdf_a.ca,,;ov/e11_ov/crili_Lqr[.a.s,,X) to submit a monthly activity report for the

i, ramorurn program, Monthly activity reports must be submitted no laterthan the fifth
day of the month following when the activities took place. Questions about reporting carr

be directed to Carolyn Lambert at carol',0.|-anhert(Agdte"'Qe,-loV or by calling (916) 654-

0312.

B. Reimbursement

The coung must submit a monthly itemized invoice using the provided template (Appendix

A) on couhty letterhead and submit to the CDFA no later.than 3.0-d,evs after the end of

the coinciding rePorting Period.

1. Allowable Costs
All invoiced expenses must fall within the parameters of this scope of work and musl

be directly related to administering and conducttng the P. ramorum program

2. Monthly Activity Report Required for Reimbursement
Monthly invoices will not be submitted for reimbursement until the submission of the

online monthly activity report for the invoiclng period has been compteted by the county

and verified by the CDFA (see Section A. Monthly Activity Report above). The hours

on the monthly activity report must match the personnel hours invoiced on the

corresponding monthlY invoice.

3. Hourly Rates on lnvoices
Monthly invoices must reflect the actual hourly rates (salary and benefits) per individual

or classification that worked on the program

4. Personnel on lnvoice Must Match Work Plan
Monthty invoices must reflect work performed by individuals or classifications listed on

the work Plan.

5. Documentation
Documentation (including receipts for purchases) applicable to reimbursement for

expenses does not need to be submitted to the CDFA but must be retained by the

county and made available for audit purposes.

6. Substantiatlon of Costs
All parsonnel salary costs must be properly tracked or allocated to the agreement in

accordancs with the Office of Management and Budget requirements and federal cost

principles. Please be sure that personnel costs can be traced back to original

docurnents detailing the account to which personnel hours are billed. ln addition, all

invoiced personnelcosts musl match the trace

lf the county plans to seek reimbursement for vehicle mileage, the documentation for

mileage reimbursement rnust be tracked separately from all other programs and

documentation must be available to support the reimbursement. ln addition, all

invoiced vehicle costs musl match the scope of work Mileage rates used on invoices

must be the same as contained in the work plan. The CDFA will send an email that

will notify the counties of new rates if the federal mileage rate changes during the term

of the agreement.

Alt other expenses (travel, supplies, telecommunications, etc,) for which the county

will seek reimbursement under the agreement must be directly related to the cost of

administering and conducting the program. Documentation must be available to



support the reimbursement. ln addition all invoiced expenses must match lhe scope
of work.

Use the following citation for uniform administrative requirements, cost principles, and
audit requirements applicable to your agency/organization.

State, Local and lndian Tribal Governments:

2 CFR 200 (htt .llwww.ecfr.:;_ov{c_ j1[i.{text-
idr?--Sl-D=c'laq90J5?4,95bgz7q5908laefa9blz9-6Qm-c=199-&t;.i!--le-qlrbrely-selritte0
ZQc'fr2!g_ lnetn 0aUD

7. Submission of Monthly lnvoice
lnvoices must be submitted via email to l;hadi-mgsspurlog@-Edlo__qa,qoy. euestions
about invoicing/reimbursement can be directed to Carolyn Lambert
(carol n lanrbertacdfa ca ov) via emait or by calling (gl6) 654-0312.



(County Lettarhead) Appendix A

Invoice #
lnvoice Date:

California Department of Food and Agriculture
Plant Health and Pest Prevention Services

Submitt rnvoices to Shadi Moscouplos
email s hadi moscouplos@llg-ggg

Phythophthora ramorum Program lnvoice
NonQuarantined Counties

Agreemenl #
FY2022120?3

lnvoice for Period trom7l112022 - 013012023

Personnel Services
Name/Classification Hours Hourly Rate Total Salaries

0 00 0.00 0.00
0 00 0 00 0.00

0.00 000 000
0,00 0.00 0.00
0,00 0.00 0.00
0.00 0.00 0.00
0,00 0 00 0.00
0.00 0 00 0.00
0.00 0 00 0.00

0.00 0.00 0.00
0.00 0.00 0.00

Total Hours 0 00 Total Salarres 0.00

Total Personnel Services
lndirect (ug 1o25ok of Personnel Services)

Total Person nel Services :

000
000

000

Operating Expenses
Supplies
Equipment

0.00

:__=q_qq
Total Supplies/Equioment: 0.00

Vehicle Mileage

Miles
0.00

Rate
0.625

Total Mileage Cost:
0.00

000

Grand Total: 0.00

Agreement Amount
Billed to Date
Balance



Worl Plan lot PhytophtfrcR ramonrm Program
Non-Ouarantifi ed Counties
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County Personnel Cost Work Sheet
Phytophthora ramorum Program

Non-Ouara ntined Counties
FY 202212023

July 1,2022through June 30,2023

County: Riverside

Title Hourly Wage
Hourly Benefit

-

TotalHourly Rate
' Estimated Hours to be
i , Worked

Totatcost I
I

$610.491

Amount
$35.09 $18.39 $s3.48.

$61.0.1i
$76.1 8'

BO

,ervisin l ASI $40.05 920.99
r
Jut, Commissioner $s0. $26.1 8 s3B0

$29.95 $45.63: 5 s228.1 s
Position Title 5 $0.00i

$0 001

$0 0 $0.00
s0. $0.00 $0.00

Position Title 7 $0.00 s0.00: o 00
Position Title I $0.00 s0.00 0 s0.00
Position Title I s0.00 $0 .00' $0.0 0 en

Position Title 10 $0.00 $0.00' s0.00 0 $0.00

1 00 $5,497.85

'Total "Estimated Hours to Be Worked" MTJST match the "Total Hours" on the Work Plan.

$15.68Offrce Assistant

Title 6

I

iASt t-tv--

I--t-- - Qo.o9l
$0 00

'rotat:l--



County Work Plan Summary
Phytophthora ramorurn program

Non-Quarantined Counties
F\ 2022t2023

July 1.2O22 through June 30. 2023

cdfa
C^(lf oiNla Dt rAtlMENt ot
fooo & a6ttcurruRt

County: Riverside
Agreement filanager: Erik Downs

Expensee I Description

6nd Samol: Submrssron

Perscnnel Cosls)

Operahng Expenses ,All supply/equtpment costs exceedrng $5.000.00 must be accornpanied
tby a rtemrzed lrsl of rtems to be purchased.
I

Vehicles Mileage rate must be $C.55. or cunent federal rale (http /iwruu.irs.gov).

Total

Totat Activity Hours: 100 $5,497.8s

Overhead Percentage: 25% $1,374.46

Itemized Supply List
Required (Y/N): N $0.00

Estlmated Miles: 200

Rate Per Mile 0.56
s112.00

TOTAL COST: $6,984.31

I Personnel Ccsts for
, Regularory Actrvittes

I

I
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MEMORANDUM OIT UNDERSTAND INC
BE'IWEEN

THE UNITED STATES DEPARTMENT OF AGRICULTURE
ANIMAL AND PLANT HEALTH INSPECTION SERVICE

PLANT PROTECTTON AND QUARANTINE (APHIS-PPQ)
AND THE

CALIFORNIA DEPARTMENT OF TOOD AND AGRICUI-TURE (CDFA)

ARTICLE I - PURPOSE AND SCOPE

The purpose of this Memorandum is tn provide for effective coope ration belween the Partics to

,rotect the Nations' agriculnrral, horticulrural, timber, plant, and other resources from damagc

causect hy plant pests or noxious wccds. The scopc of this Mcrnorandum cncompasses

cooperative plarit protection arrd quaranline pro-crams and acti_r'ities directcd at plant pests and

no*iou, *".du ofinunral concem. The Parlics believe tlrat cffective cooperation behveen thern in

ftonr;ng and implementing plant protEction and quarantine programs will help attain the Parties'

nruhral oUlectivo of protecting the Nation's plant health'

ARTICLE 2 - AUTHORITIES

TSis Mernoranclum is cntered into by A,PHIS under the Plant Protection AcL as amended (7 USC

ZiOt er seq.) (ppA) wliich, in part. authorizes the Secretary of the United States Departmentof

egnJt"r" fUSDr\) ro cooperatc rvith States or political subdivisions thcreof, donrestic or

ini"r,..otionoiorganizations or associations, and individuals to carry out the PPA. In addition,

pursuant to Z USC 2279g, the Fcdcral rilrd State Parties may cooperate to carry out programs (o

p."., ,fr" nation,s plnnf resources and punuant to 7 USC 28I 4, the Parties can cooperate on the

managsment of undesirable plarrts on Federrl lands'

This ]r4cmorandurn is entcred into by the CDFA pursuant to California Food and Agriculture

CoJ" (S""tion a82 (a)) Slahrres that authorizes CDFA to cooperflte with APHIS to conduct plant

protcciion and quarantine progtams attd activities to oc-complish the purpose Of this

ir4emor*dum, inctrrding tire f,tryosanitary inspection of plants and plant perts end the products

it er*l arrrl to contributC a just proportionate share of the resourccs llecessary to carry out

murualiy agrecd upoll cooperalion programs and activitics'

. USq*A, AfttrS_Aqrccmcnt #

. g-ooi -cBlor AcrEe0lot #

. _Qgqref.tgLT"LIq{

I
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ARTICLE 3 - MUTUAL RESPONSIBILITIES OF TIIE PARTIES

The Paltic: agree that:

& This Memorandum supersedes all existing Memoranda of Understanding and
supplemcnts and/or amendments thereto, behveen APHIS-PPQ and CDFA relating to the
Parties' cooperative activities to protect tle Nation's agricultural, horticulturat, timber, plant, and
other resources from damage caused by plant pests and noxious weeds within the State of
California, rvith the understanding that the Parties' cooperative plBnt protection and quarantinc
prograJns nou' jn Pmgress pursuant to existing Mernoranda of Understanding shail contilu€
under this Memorandum of Understanding, if consistentherervitl.

b. Ary things of value that a Party contributes to cooperBtive plant protection and
quarantinc programs, such as funds, personnel, facilities, supplias, and quipmen! shall be
specified and agreed to by execut'ion of a separatc and distinct written agreement, apart &om rhis
Msmorandum, that is in compliance with all applicable Federil and State laws and regulations.

c, Cooperative prograrns and activities initiated to carry out the purposes of this
Memorandum shall bc planned, agreed upon, zmd irnplernented jointly by the Parties. Likelise,
cooperative work plans and ntethods ofprocedure shall be preparedjointly, and shalt be subject
to rcvision by agreement of the Parties as progress of the work justifies.

d. Copics of cooperative work plans will be filed with cach of thc cooperati-ng Parties.

e. Pbriodic progtess reporls of cooperative programs and activities shalt be prepared and
funrished by each of thc coopirating Parties, as required ud/or mutually agreed upon by the
Parties.

f, The Parties will collaborate to identify componcrrts of thc agriculturalquarantino
inspection prograrn at CDFA ports of entry wherc additional personnel and resources are needed
to ensure appropriate program delivery ofpest exclusionary efforts,

ARTICLE 4 - RESPONSIBILITIES OF APHIS

a. Provide Ieadership in planning and implenienting cooperative plant protectioo and
qualantine programs through APHIS regional, sLate, and work unit organizatioru.

2

APHIS agrecs to:
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b. Collaborate in the planning and irnplancntation of coopcrativc plant protcction and

quarantine programs in the State ol'CalIfonlia'

c, Prnvide the acronym of state ogency with pertinent information relating to the

cooperative plant protcction and quarantine pmgfams rvithin thc State.

^ 
d. Develop, in coopcratiotr r,vitlr Ferleral rescarch agencies, nerv and improved me(ltods,

tecfuriques and procerJurcs for use irr coopcra(ivc plant protection and quarantine pmgrams and

activitics.

AR'I'ICLE 5 . RESPONSIBILITIES OF CDFA

The CDFA agrees to:

a Fumish tle scrvices of a mutually acceptable State officid, rvhr:se duties shall include

the direction of the State's pcrsormel who are engaged in cooperative ptar,t protection and

quarantine prograrns, as rvell as to all matters related to the enforcement of Slate laws ar:d the

effective urilization of personncl and facilities of its organizations conducting the cooperative

rvork. TIris State ofT'icial rvill participate in joirtt planning, direction. and execution of

cooperativc rvork programs pursuant to this Mcmoratrdum,

b. provide APHIS rvith perrinent infomration rclating to the cooperative plant protection

and quarantinc progrorns rvithin the State.

' c. Undertake clirectly, or in cooporation with the State agencics having the appropriate

jurisdiction, such enfrrrcement and compliance lneasures as may be nccessary fior Urc effective

enforcemerrt of the Statc's plant protcction and quarantine laws and regulations, including State

regulations govenring thc intrastate rnovement of regulated adiclcs.

d, In accordance r+.i0r the applicable Statc larvs and regulations. authorize specified

APLIIS plant protection and quarantine personncl to enter upon privatc property pursuant to the

authority of Sjate law when necessary for thopurposes of conducting inspections or surveilloncc

work relarding plant protection and quarantine programs and ensuring compliance with plant

protection and quarantine laws.

e. Revise State regulations, or promulgtitc nerv regulations, when such aetion is necessary

or advisable, to ensurc the effectivc implementation of plant protection and quarantine pmgmm.s

and aciivities,
3
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f. Solicit, as sppropriate and applicable, the cooperation of State Univcrsities,
Agricultural Experiment Stations, Agriculrural Extension Service, and sirnilar State
organizations to provide, among otler things, their facilities, personnel, and assistancc to
accomplish the cooperative plant protection and quarantine prcgralru and activities.

g, Submit plant pests that are suspected new introductioos into the United States to the
USDA, National Identification Services recognized authority as applicable with collection data
for final i denti fi cation.

h, If applicable, rvhm connected to the USDd-AIHIS netrvork or hosting APHIS
information andlor information sysl€ms, comply rvi{h the federal, USDA, and APHIS security
and privary requirements to protect APHIS information and information systems against cyber
threats and unauthorized inuusions as required by the Federal Information Security Management
Acts of 2002 and 2014 (FISMA), thc National Cybersecurify Protection Act of 2014, and the
Privacy Act of I974. Specific USDAvAPHIS control guidciines are outlined in the most curent
versionoftheUSDA/APHISlnformationsystemsecuriryHandbook. [naccordanccrvith
USDA.and APHIS regulations and policies on email, the Recipient rvill not download any
matenal (i.e., picfures, rnovies, or music files) bearing B copynghq nor access aof material
dcfined as inappropriate in these regulations and directives. Additionally, the Recipient agrees
thut any of its personnel lJrat are given access to thc APHIS ncfwork, any systems on the ApHIS
network, or any personncl using APHIS'owned or funded computer equipment will take all
APHIS re4uired security and privacy training. Furthemrore, the Recipient rvill not disseminate,
post, or publisl: in any capacit-l' official government information or data unlsss authorized to do
so by tJris Agreernent.

Cuncnt APHIS security and privacy requironents, policies, and guidelines caD be obtained
tluough tlre APHIS Information Systern Security Program Manager. APHIS foilows USDA's
processcs rvhich are based on tlre most current National Institutc of Standnrds and Technology
GIIST) special publications such as NIST Special Publications (SP) 800-37 and SP 800-53 and -
-534.

i. If applicable, work rvith the appropriate APHIS Program Unit's Information
Systems Security Manager and the APHIS Informalion Systems Security Program Manager to.
LTIsure compliance with the FISMA assessment and authorization (A&A) requirements for
APHIS information and information systems. The Recipicnt must follow USDA/APHIS A&A
guidelines and standards desuribed in the USDA six step risk rnanagement framework process
guide located at: Dg-l-llJ1ut-gn-tal [.egulation: Sccurity Assessmcnt and Authorizarion. The
rcgulation is based on applicable National Institute of St-andards and Technology (NIST)

4
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publications such as, NIST SP 800 - 37, &tidefor Applying the Risk Management Framexork to

Federal Infonnattot,r Systems; and, NIST SP 800 - 53, Recommended Secarity Controls for
Fed eral ldotma tiott SYs rcms'

ARTICLE 6 . DA'TA SHARINC AND RESPONSIBILITIES

a. Data to be Shared: The Parties agree to provide plant protcction and quarantine data

to each othei. the aata to be provided to erch Party by the other Party includes, but is not

limited to, plant protection and quarantine surveys, diagnostic information, detection activities,

inrp..,io, reports, and pest interception data. Each Party is responsible for hansmitting the

frovided data to ii. o*n authorizei ernployees, cooperators, and contractors as applicable and

,""*ruury, in order to carry out responsibilities under tleir respsctive plant health authorities,

Each party agrees t6at it wilt ensuie, to thc extent provided by applicabte laws and regulations,

ihat data proiia.a by the otJ.rer parly is not released to anyone that is not auttrorized to receive it.

b. DgIAU.liliZAflg!: The Parries agree that the provide<t daa wilt only be used in thc

,ar,rinirtotion ana e,l6rcsrDent of each Party's respective plant health laws and regulations.

oat, frovioeo by the parties undcr this Menrorandum may be uscd to ensure compliance with

t eir i"sp""tlve ilant health laws and regulations, to respond to domestic plant pest and disease

umergencies, interceptions, and trace backs, to enhance dclivery of pest exclusionary proglams

urd aitivities, to suppod pest survef nB activities, to develop quarantines and other appropriate

rneasures for pe.st ,non.g"rr,"nt and miiigation, to implement or improve intemational pre-

clearance and/or p*rt *iudi*rtion programs and actil'ities, pest risk assessmenLs' phfosanitary

Ori* rrppon, 
"nO 

tl-ro issuance of plant protection and quarantine permits, and to develop' in

."rp;;ti;" with FederaI research ag"oii"t, new and improved methods, techniques and

proi"C** for use in cooperative plant protection and quarantine programs and activities Each

F;A G;; rhat it wilt erisurc thai ttre irovrded data is used only for purposes specified in $ris

M-#o,inaum and oniy in a m'nncr consistent with the provisions of the PPA.

c. Data RcstdctioDs: Thc CDFA agrees and acknowledges that thc data provided by

ApHIS-ppe pu$uanrm Menrorandum is solely APHIS-PPQ data and os such is or may be

;j;;i iotn-Jconfidenliality provisions of 7 USC $8791 of the Foo4 Conservation, and Energy

njof 200g (formerly s"crion 1619 of the 2008 Farm Bill) and the Privacy Act of 1974i and also

;;;;t to ,"egu"td such confidentiality and prohibit *f-Y?ulorized access to the data

pil"iu"a Uy inuts as required uy ? USC $tizgt, The CDFA further &grees and acknorvledges

ihat if 7 UdC $SZqt docs apply to some or all of the APHIS provided data, that pursuant to 7

Uib S aZg I , tlie CDFA is Uound to and will comply with ? trSC $879 I (copy attached as

5
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Appendix A) artd rclated APHIS-PPQ guidance. The CDFA understaflds that it may not release
anyof the data providcd byAPHIS-PPQ sincc it is l:ederal Gor,emrnent data aod it agrees to
refler any and all requ€sts fot'the data provided by APHIS, not 0thenvi.se Buthorized t; be
released under tlris Memorrutdurn and applicable Federal laws and regulations, tb tfie ApFIIS.
P PQ Legistativs zutd Public Affairs, Freqlom of lnforrnation and Privacy Act Office,4700 River
Rd. Unit 50, Riverdal€, MD 2073'1, (301) 851-4.l02. Additionally, Ure CDFA sg;ees that ir rvill,
if requestecl try APHIS, enter into a separatc rvritten agrcement with APHIS-nPe to protect frorn
rclease or diselosure any dala provided by ApFIIS-ppQ that is subjecl to 7 USC $s7il.

ARTICLE 7 . ENVII{ONN4ENI'A L

Consistent rvitlr tlic provisions of thc Council on Environrnental Quality rcgulations (40 CFR
1500 - l50S) imptemen[ing the Nationnl Environnrental Policy Act (NEPA), rhc parries to this
Mcmorandum agl'ee to cooperate in the preparation and complc(ion of all NEpA environmuntal
analyses nncl documentation requirements (including mitigation requi.rerlcnts) tor any project fbrr
rvhich APHIS preparcs any NEPA documentalion :md analysis rclatccl t(r any coop".itir"
progrflm created or initiatuJ to cary ou or tccompli.sh the prrrposes of this Memorandum.

ARI'ICI.,E 8. PROCRAM PERSONNEL

a. APHIS pcrsonncl arc solcly APHIS employces and are solely undo APHIS' conrrol
and direction.

[:, Pcrsonnel of the CDFA are solely CDFA employees anrl arc solely under C.DFA
ctlnu'ol and direction.

ARTICLE 9 . PUBLICATIONS

Subject to the limitatjons oIArticlc 6, eacl: of the Parties to this [,lcmorandum shall be free to
u.se in its official correspondencc and publications any of the resulls obtained in cooperative
plarrt pmtec(ion ond quarantine pmgmms conducted under this Memorandurn, gying due
acknowlcdgtnent and credit to the other Party. Publication may bc joint or indcpendcnt, as nlay
be agreed upon by the Parties, a)rvays Svixg due credit to tJre othcr cooperatingpartics, and
rccognizing rvithin prcper limits the rights ol'thc inrlividuals doing thc work. In case of failure to
agree as to the manner of publication or interpretation of results, either Party rnay publish such
material aflcr due rtotice arnd subrnission of the proposed manuscripts to the other irarty. In such

6
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instanccs, the Party publishing 0re material will give due credit to thc other cooperating pa(ies,
but will assumB full responsibility for any statements on which there is a difference of opinion.

The CDFA may assert copyright in any aforesaid material developed by the CDFA-that is subject
to copyright. The Federal Government shall reserve a rvorldwide, royalty-free, nonexclusive and
inevocable right to reproduce, publish, or othrwise use the material for Federal Govemmeot
purposes, and to authorize others to do so.

ARTICLE IO - FINANCING AND FUNDS MANAGEMENT

a- This Memorandum defines the basis on rvhich the Parties will cooperate, and does not
constitute a financial obligation or serve as a basis for incurring expenditures. Each Party will
handle and expend its own funds. Any and all expenditures from Federal funds by APHIS'made
in conformity with cooperative programs and activities conducted under this Memorandum must
be in corhplialcc rvith USDA rules and rcgulations, and in each instance based upon appropriale
financial documentntion, Expenditures made by the CDFA will be in accord with ils laws and

regulations.

b. The responsibilities assumed by eacb of the cooperating Parties are contingent upon
funds being available from which the oxpenditures legally may be made.

c. State funds for cooperative prograras and activities conducted under this Mernorandum
shall not be expended by a Federal employee, even if the CDFA does not have a rcprescntative

starioned in the locality of the cooperative activities. Federal employees may handle the CDFA's
accounts for cooperative sctivities, but shall fonvard all vouchers to the disbursing agent of the

Stare for payment, The CDFA shall not send checks payable to Federal employees or send

checks payable to "Cash" or "Bearer" lo Federal employees for payment of local expenses.

d. Cooperative program activities that may result in exchange, hansfer, reimbursemenl,

oflsetting, or any other means of moving funds from one Party to the other are not authorized

under ttre tsrms of this Memorandum. All such activities shail be documented and supported by
separate financial documentation in compliance with all applicable?ederal and Sute laws and

regulations.

ARTICLE I 1 - INTELLECTUAL PROPERT)'

fuiy invention made in the performancc of thjs cooperative work jointly by an employee or

7
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employees of the USDA and the CDFA shall be fully disclosed, either by publication or by
patenting in the United States, and any zuch United Sutes palent shall either be dedicated to the
free use of the people in ttre United States or be assiped or lice nsed to the Unitad States of
America (Government) or be assigrred or licensed to the CDFA, or jointly owned by tlre
Government and CDFA, as may be mutually agrccd upon by the Parties here(o, provided, that in
the event of assigrunant or license to the CDFA, the Covemment shall retain an inevocable,
nonexclusive, royalty-free license under the patent, throughout tho rvorld, to practice the
invenlion or have the invention practiced for or on hehalf of tlre Govemment, and provided
ftu1her, that in tho event of ussignment or license to the Governmen! it shall be of the dornestic
patcnt rights.

Where the domestic patent rights are assigned or'licensed to the Gqvenrment) the Government
shall have an option to acquire the foreign patent riglts in the invention on which an application
for a United States palent is filed, lor any particular foreign country, said oprion to expire in the
evcnt that the Govemment fails to causc an application to be filed in any zuch country on behalf
of the Govemment or determines not to seek a pBtcnt in such country within cigbt months afler
t}e filing of the application for a United Stares patent on the inventon. Where the dornestic
patent rights are assig:ed or licensed to the Governmen! but the foreigr patenr rights are
retair:ed by an employee, the employee shall gralt to ths Govemmsn( a nonexclusive,
irrevocable, royalty-ilee license in anypateot that may issue thereon in any floreign corurtry,
including the power to issue sublicenses for use on behalf of 0re Governmgnt and/or in
furtherance of the foreign policies of the Covernment, and said license shall also include thc
po\ver to subljcense licensees under the Covemment-oumed or licensed United States patent to
practice the invention without payment of royalty or othq restrichon in any foreigrr country
tvherein a corrcspooding patent may issue to the employee or this foreigr assignee.

Arry invention made in the performance of this cooperative work solely by an employoe or
cmployces of thc USDA or solely by an ernployee or ernployees of the CDFA shall be disposed
oI in accordance with the po)icy of the USDA or CDFA, respectively, provided, that in the event
the invention is made solely by aa anployee or employees of the CDFA, the CDFA shall grant
or sball obtain from the assignee of any patent issued on said inveotion an irrevocablo,
nonexclusive, world-wide, royalty-free license for the Governmeng to practice the invention or
have the invenlion practiced for or on behalf of the Government, ord provided firtfier, in the
event the rnvention is made eolely by an ernployee or employees of the CDFA, thal unless the
CDFA or his assigrtee bas taken effective stsps within tlree ycars after a patent issues on thc
invention to bring the invention to tbe point of practrcal application or has made the iuvcntion
available for licensing royalry-free or on tenns that are reasonable in the circurustanc€s, or can
5l1erv cause rvhy he should retain the principal or exclusivc righrs for a further period of timq the
Govemment shall have the right to require the gganting of a license to an applicart ou a

8
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nonexclusive, royalty' free b8sis.

I-nventions made in the performance of this coopsrative 19$ *u.y be subject to the applioable

,r"i* -O rcgularions'govcrning inventions. pateots and licensing, at 35 U'S'C' $200-210 and

37 c.F.R. part 401 onjf,oa itrr" n'"yh-pole acg. whar applicable, the provisions of the Bayh-

bole Act and its rcgulations shall be determinative, anything in this Article to the contrary

notwithstanding.

Further details regarding intellecrual property shall be jncluded in working plans as appropriate

per Article 3 of ftis agreement'

ARTICLE I2 . MISCELLANEOUS

a. The parties to this Memorandum shall comply with all Federal stahltcs' rog;rrlations and

directives relating to nonJ;scrimination and that may ryply to the cooperative Ectivities

conducred under thc auspices of this Mernorandum'

b. No mcmber of or delegate to Congfess or resident commissioner shall be admitted to

any shrr" orpart of thrs Mernorandum Or tO any benefit to arise thcre from' unless it be made

wiih a corporation for its general bencfit'

ARTICLE13.DURATIoN,AMENDMENTS,ANDTERMINATIoN

This Memoraudum shall bbconae effective upon the date of 6na1 signahre, and shall remain in

effecr for 5 years. tt is M"mor*Or.o ,oy br modified or renewed upon mufual agreernent of

the Parries in writilg, *Ji"JU" termin,red at the request of either Party' Requssts for any

major modification o.i"rmin.tion shall be submitterl, in writirrg, to the other Party for

consideration not less rii"i eO days in advance of the desired effective date'

9
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APPENDDT A

7 U.S.C.
Unitcd Slales Codc,20l I Edition

TITIC ? - ACRICULTLTRE
CHAPTER I I 3 . ACRICULTI,'RAL COMMODITY STTPPORT PROGRAMS

SUBCHAPTER V - ADMIMSTRATION
Scc, 8791 - bIoroation gathcring

From thc U.S. Govcrnmcnt Prinring Odicc, !!A!'8ns,El{

$8791. Information gathering

(a) GeosPatlol rystems
The Secretary shall snsure that all the geospatial data of tlre agencies of the Department of

Agriculhrre are podahle and standardized'

(b) Limitation otr disclosures

(l) Definition of agricultural operation

In this subsection, the term "agriculhrral operation" inoludes the production and

m arketing of agriculrural comrnodi ti es and I i vestock'

(2) Prohibitlon
Except as providcd in paragraphs (3) and (4), the SecreLary, any oflicor or employee

of the Deparrneot of Agriculture, or any contractor or cooperator of the Deparlment,

shall not disclose-
(A) information provided by an agriculnrral producer or owner of agriculnual

land concerning tfie agriculflrral operation, fanning or conservation practices, or the

land itselt in order to participate in programs of the Departmcnti or

(B) geospatial information otherwise maintained by thc Secretary about

agricutlruraf land or operations for which information describcd in subparagraph (A)

is Provided.

(3) Authorized disclosures

(A) Limited releese of information
lf the Secretary deremrines that the inforrnation desc,ribed in paragraph (2) witt

notbe subseguently discloaed exceptin accoldance with paragraph (4), the Secretary

may release or disilos" the information to a pemon or Federal, State, local, or tribal

B'ency working in cooperation with the Secretary in any Deparbnent pro8rarn-

ll
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(i) whm providing tecbnical or financial assistance with res.pect to the
agricultural operation, agriculhual land, or farming or conservalion practices;or

(ii) rvhen responding to a disease or pest tfueat to agricultural operations, if the
Secretary detemtines that a threat to agricultural operations exists and he
disclosure of informalion to I person or cooperating govsrnment entity is
necessary to assist the Secretary in rxpoodiog to 0rc disease orpest *yeat as
authorized by larv.

(4) Exccptions
Nothing in thjs subsection affects-

(A) the disclosurc of payment information (including payment information and
the names and addressos of recipients of payments) under any Department prograrn
that is otherwise authorized by larv;

(B) the discloswe of infonnation dcscribed in paragraph (2) if the information has
been transforrned into a statistical or aggrogate form without naming any-

(i) individual owner, operator, or producer; or
(ii) specific data garhcring sire; or

(C) tbe disclosure of information described in paragraph (2) pursunnt to the
consent of the agriculrural producer or owner ofagriculturat land.

(5) Condition of othcr programs
The participation of thc agricuttural producer or owner of agricultural land in, or

receipt of any benefit under, any program administered by the Secretary may not be
conditioned oo the consenl of the agricultural producer or owner of agricultrtral land
under paragraph (+)(C).

(6) Walvcr of prlvllege or protectiou
The d.isclosure of infonnalion under paragraplr (2) shall not constirute a waiver of

any applicable privitege or protection under Fedcral law, including trade secret
protection.

(Pub. L. 1lv234, ritle l, gt6t9, May ?J,2008,122 srat. 1022; pub. L. ;0-246,94(a), rirle t,
$l6i9, June 18, 2008, l22 Srat. 1664, I750.)

CoDII;ICATIoN
Pub. L. I t0-234 and Pub. L. I l0*246 eructed idenricat sections. Pub. L. I l0-234 wts rvpealerlby

scction 4(a) of Pub. 1.. llo.246.
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