
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.8
(rD # 19916)

MEETING DATE:
Tuesday, November 08, 2022

FROM : FACILITIES MANAGEIVENT

SUBJECT: FACILITIES MANAGEMENT (FM): Crestmore Heights Solar Field Theft Repair
Project - California Environmental Quality Act Exempt, Approval of ln-Principle, Preliminary
Project Budget, and Approval of Construction Contract with Engie Services U.S., lnc. without
Seeking Competitive Bids, District 2 [$t,845,560, 100% Facilities tvlanagement Energy Division
Budget - General Fund 100001

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Crestmore Heights Solar Field Theft Repair (Crestmore Heights Solar
Repair) Project for inclusion in the Capital lmprovement Program (ClP);

2. Find that the Project is exempt from the California Environmental Quality Act (CEaA)
Pursuant to State CEQA Guidelines Sections 15301 , Class 1 Existing Facilities
Exemption, and Section 15061 (b)(3) "Common Sense" Exemption;

Continued on Page 2

ACTION:Policy, CIP

)<
M!NUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Perez and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:

xc:

Jeffries, Spiegel, Washington, Hewitt, and Perez
None
None
November 8,2022
FM

Kecia R. Harper
kof
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

3. Approve in-principle the Crestmore Heights Solar Repair Project located in Riverside,
California; for the demolition, repair, re-wiring, and commissioning of the damaged solar
panel arrays;

4. Approve a preliminary project budget in the not to exceed amount of $1,845,560 for the
Project;

5. Authorize the use of Facilities lvlanagement Energy Division Budget - General Fund
10000, not to exceed $1,845,560, including reimbursement to Facilities Management
(FIt/) for incurred project related expenses;

6. Approve the attached construction contract between the County of Riverside (County)

and Engie Services U.S., lnc. (Engie), without seeking competitive bids, in the amount of
$1,572,282 for the Project, and authorize the Chairman of the Board to execute the
contract on behalf of the County;

7. Delegate project management authority for the Project to the Director of Facilities
Itlanagement, or her designee, in accordance with applicable Board policies, including
the authority to utilize consultants on the approved pre-qualified list for services in

connection with the Project, and are within the approved project budget; and

B. Authorize the Purchasing Agent to execute pre-qualified consultant service agreements
not to exceed $100,000, per pre-qualified consultant, per fiscal year, in accordance with
applicable Board policies for this Project, and the sum of all project contracts shall not
exceed $1,845,560.
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FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $ 1,545,560 $ 300,000 $ 1,845,560 o
+, 0

NET COUNTY COST $ 1,545,560 $ 300,000 $ 1,845,560 $ 0

SOURCE OF FUNDS: Facilities Management Energy

Division Budget - General Fund 10000 - 100%

Budget Adjustment: No

For Fiscal Year: 2022123-2023124

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv

On October 28,2014, ltem 9-1, the Board of Supervisors (Board) approved an Energy
Conservation Program to install solar photovoltaic (PV) systems at multiple county-owned sites
in Southern California Edison territory. On December 4, 2018, ltem 3.16, the Board approved
the Notice of Completion for the Crestmore Heights solar field project located at 1500
Castellano Road, in Riverside and an Operation and Maintenance service contract with Engie
(formerly known as Opterra Energy Services) which was amended on April 7,2020, ltem 3.15,
to extend the contract through January 2024.

During a site visit on July 3, 2022, Engie's field technician observed that the ground-mounted

solar field at Crestmore Heights' had been damaged and copper wiring stolen at numerous
locations throughout the field. Facilities ltlanagement (FIiI) was notified immediately and
proceeded with a full assessment of the damages along with notifying Risk Management of the
loss. The scope of work for the Project includes but is not limited to: demolition and replacement
of all existing wiring and circuits where needed; replacement and installation of 16 damaged
photovoltaic modules; inspections and site commissioning. All energized work will be performed

by National Fire Protection Agency (NFPA-7OE) trained electricians.

Engie Services U.S., lnc. is a full-service PV general contractor with experience constructing
and maintaining the solar photovoltaic systems at multiple county-owned sites. The continuity,
competency, and care by Engie has proven reliable, sustainable, and cost-effective. The
Crestmore Heights solar field provides real-time energy savings and energy cost-avoidance. lt

is in the best interest of the County to continue this proven partnership for Engie to perform the
theft repair work. Therefore, Facilitles lVlanagement recommends that the Board approve the
Crestmore Heights Solar Repair Project, the preliminary project budget in the not to exceed
amount of $1,845,560; and approve the construction contract with Engie in the amount of

$1 ,572,282 to expedite delivery of the Project and meet project schedule commitments.

(Continued)

Page 3 of 5 tD# 19916 3.8



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERS!DE,
STATE OF CALIFORNIA

BACKGROUND
Summarv

With certainty, there is no possibility that the Crestmore Heights Solar Repair Project may have
a significant effect on the environment. The Project, as proposed, is limited to the repair of
existing ground-mounted PV modules. The improvements would improve the efficiency of the
PV in the generation of solar energy and would meet the scope and intent of the Common
Sense Exemption identified in Section 15061 (b)(3), and Class 1 Existing Facilities Exemption
identified in Section 15301 . A Notice of Exemption will be filed by Fttl staff with the County Clerk
within five days of Board approval.

lmpact on Residents and Businesses

The Crestmore Heights Solar Repair Project will generate energy savings for County facilities by

restoring the damaged solar panels to its optimum efficiency.

Additional Fiscal lnformation

The approximate allocation of the preliminary project budget is as follows

All costs associated with this Board action will be 100% funded by Facilities Management
Energy Division Budget - General Fund 10000. Currently there is an insurance claim with
County Risk tilanagement and FM is working with the claims adjuster regarding the loss.

Expenditures for FY 2022123 are estimated at $1,545,560; and expenditures for FY 2023124 are
estimated at $300,000.

Attachment:

a Construction Contract with Engie Services U.S., lnc.

BUDGET LINE ITEMS BUDGET AMOUNT

DESIGN PROFESSIONAL OF RECORD 1,500

SPECIALTY CONSULTANTS 39,000

REG U LATORY PERI\X ITTI NG 1,500

CONSTRUCTION 1,576,282

COU NTY ADTVI I NI STRATION 59,500

PROJECT CONTINGENCY 167,778

PREL!MINARY PROJECT BUDGET $ 1,845,550
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA

RS:SP:RB:MT:SC;mg 'FMO672O012237 MT ltem #19916

G:\Project Management Office\FORM 11'S\Form 11's_ln Process\19916_D6 -012237 - Crestmore Hghts Solar Field Theft Repair

Proi - ln-Princ, PrelimProjBdgt, Contrac!Engie Svcs_1 10822.doc
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STANDARD FORM OF CONSTRUCTION CONTRACT BETWEEN
COUNTY AND CONTRACTOR

by and between

ENGIE SERVICES U.S., INC.

(the "Contractor")

And

THE COUNTY OF RIVERSIDE

(the "County")

FOR:

PROJECT

CRESTMORE HEIGHTS SOLAR FIELD VANDALISM REPAIR

BY AND

15OO CASTELLANO DRIVE RIVERSIDE, CA 92509

NOV 8?0?z 5 $



BETWEEN COUNTY AND CONTRACTOR

THIS STANDARD FORltl OF CONSTRUCTION CONTRACT BETWEEN COUNTY AND CONTRACTOR ("Agreement")
is entered into as of the date of the last signature on the signature page of this contract by and between THE COUNTY OF
RIVERSIDE, a political subdivision of the State of California ("County") and Engie Services U.S. lnc. ("Contracto/') whose
principal place of business is located at 150 E. Colorado Blvd. Unite 360 Pasadena, CA 91105t,.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the Energy Services
Contract dated as of October 14,2018, and Change Order No. 01 dated April 2, 2018 ("General Conditions"). lf not defined
in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents. lf not
deftned in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them by
the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents, including Exhibits A, B, and C, to be the responsibility of others or excluded from the Work. A
detailed Scope of Work is set forth in Exhibit A, B, and C attached hereto and made a part hereof and the As-Built
Construction Documents, dated May 14th, 2018 are attached hereto as Exhibit B.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

2.2.1 the requirements of the Contract Documents;

2.2.2 the requirements and conditions of Applicable Laws;

2.2.3 the standard of care applicable to those who provlde construction of the type called for by this
Construction Contract for projects of a scope and complexity comparable to the P@ect;

2.2.4 Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level
management and other qualified personnelto manage the Work; and

2.2.5 Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious
and economical manner, consistent with the expressed best interests of the County and within the limitations of the Contract
Price and Contract Time.
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ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIII'IE

3.1.1 Substantia! Completion. Subject to Contract Adjustments permitted by the Contract Documents,
Contractor shall achieve Substantial Completion of the entire Work not later than One Hundred Sixty (160) Days after the
Date of Commencement. Substantial Completion shall occur when the Scope of Work is completed.

3.1.2 Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Final Completion of the Work not later than Thirty (30) Days after the actual occurrence of Substantial
Completion. Final Completion shall occur when the Work is complete and any punchlist has been completed.

3.1.3 Gontract Adjustments. The Contract Time shall be extended or shortened only in accordance with the
provisions of the Contract Documents governing Contract Adjustments to the Contract Time.

3.2 LIQUIDATED DAMAGES TO COUNTY

3.2.1 County's Right. County and Contractor acknowledge that if Contractor tails to Substantially Complete
the Work within the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both
extremely difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and
not a penal$, to the assessment and recovery by County of liquidated damages under this Section 3.2.

3.2.2 Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work within
the Contract Time for Substantial Completion, Contractor shall pay to County as liquidated damages the amount of Five
Hundred Dollars ($500) per Day for each Day occurring after the expiration of the Contract Time for Substantial Completion
until Contractor achieves Substantial Completion of the entire Work.

3.2.3 Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General
Conditions dealing with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time
for which the Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for
Substantial Completion.

3.2.4 Partial Gompletion. The liquidated damages provided for under this Section 3.2 shall not be reduced or
apportioned: (1)for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the
Work; or (2) if portions of the Work are deleted pursuant to (a) the County's right to order Deleted Work; or (b) a termination
by County of a portion of the Construction Contract or a deletion of portion of Work for the convenience of the County or
due to an Event of Contractor Default.

3.2.5 Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due
or to become due to Contractor under the Contract Documents, or pursue any other legal remedy to collect such liquidated
damages from Contractor and/or its Sure$.

3.2.6 Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting:
(1) any right or remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial
Completion of the Work within the Contract Time for Substantial Completion; or (2) County's right to order an acceleration,
at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a Delay forwhich
County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

3.3.1 Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to
Compensable Delay to actually achieve Substantial Completion of the Work within the Contract Time for Substantial
Completion, Contractor and its affected Subcontractors will suffer Losses that would be both extremely difficult and
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impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a penalty, to the
payment by County to Contractor of liquidated damages under this Section 3.3.

3.3.2 Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with
concurrency of Delays, the Contract Price shall be increased by Change Order or Unilateral Change Order in the amount
of Five Hundred Dollars ($500) per Day, plus any amount incurred daily from lost of service produce by the system, as
liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract Price
for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section 3.3
shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

3.3.3 Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the General
Conditions reducing the Contract Price and Contract Time in the event that the Contract Time is shortened due to (1) Deleted
Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event of
Contractor Default.

3.3.4 Termination. County shall have no liability to Contractor to pay any liquidated damages under this
Section 3.3, nor shall County have any other liability to Contractor or any Subcontractor for any Loss due to Delay
(including, without limitation, Compensable Delay) in the event the Gonstruction Contract is wholly terminated
(whether such termination is a termination for cause by County or Contractor or a termination for convenience by
Gounty) at any time prior to expiration of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1,
above.

3.3.5 Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the
Contractor's sole and exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors,
of every Tier, that are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable
Delay and no other Gontract Adjustment, or other form of compensation or reimbunsement, of any kind, shall be
made to Contractor or any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or
attributable to, any of the following: (1) Unexcused Delay or acceleration to overcome Unexcused Delay; (2)
Excusable Delay or any acceleration not authorized by County in writing to overcome Excusable Delay; or (3)
concurrency of a Compensable Delay with any different type or class of Unexcused Delay or Excusable Delay,
whether such concurrency is a concurrency in cause or in effect.

3.3.6 WAIVER BY CONTRACTOR.

CONTRACTOR WAIVES THE RIGHT TO further recounse or recovery OF COSTS OR DAMAGES BY REASON OF OR
RELATED TO ANY dELAY (INCLUDING, WTTHOUT LtMtTAtiON, COMPENSABLE DELAY) THAT tS lN EXCESS OF
OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES payble to contractor UNDER
THIS SECTION 3.3.
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT PRICE

4.1.1 Contract Price. County shall pay the Contractor in current funds for the Contractods performance of the
Work in accordance with the Contract Documents the Contract Price, exclusive of Contract Adjustments, of One Million,
Five Hundred Seventy Two Dollars, and Two Hundred Eighty Two Dollars Dollars ($1,572,282.17).

4.1.2 Basis. The Contract Price set forth in Paragraph 4.1.1, above, is based on the Bid submitted by
Contractor as adjusted for Alternates accepted by County as set forth in Section 4.2, below.

4.1.3 Adjustments. The Contract Price is only subject to adjustment as permitted by the General Conditions
for Contract Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

4.1.4 AllJnclusive Price. The Contract Price as adjusted for Contract Adjustment permitted by the Contract
Documents is the total amount payable by County to Contractor for performance of the Work under the Contract Documents.

4.2 ALTERNATES

The Contract Price includes the following Alternates, which are described in the Contract Documents and are hereby
accepted by County:

Number Description Dollar Amount
N/A

4.3 UNIT PRICES

Unit prices agreed to by County and Contractor are as follows

ARTICLE 5
ENUi'IERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRAGT DOCUMENTS

The Contract Documents include, without limitation, the following:

5.1.1 Gonstruction Contract. The Contract Documents include this executed Standard Form of Construction
Contract Between County and Contractor, including the Exhibits attached hereto.

5.1.2 General Gonditions. The Contract Documents include the I General Conditions, as defined above
Between County and Contractor (Long Form) or E General Conditions of the Standard Form of Construction Contract
Between Coun$ and Contractor (Short Form).

5.1.3 Specifications. The Contract Documents include the following Specifications:

Title Date Divisions
Reference Construction Documents-Spdcification Dated May.14th, 2018, Exhibit B
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5.1.4 Drawings. The Contract Documents include the following Drawings dated May 14tht, 2018, unless a
different date is shown below:

Sheet Number Title Date Paqes
Reference Attached Spreadsheet Exhibit C

5.1.5 Addenda. The Contract Documents include the following Addenda:

Addendum Number Title Date Paqes
N/A

5.1.6 Reference Documents. The Contract Documents include the following Reference Documents:

Title Author Date Pages

N/A

5.1.7 List Other Contract Documents, if any

ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION I861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worke/s Compensation or to undertake self-insurance in
accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDIGTION TO INVESTIGATE COMPLAINTS AGAINST CONTR^ACTORS IF A
COTTIIPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS iiUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS'STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA,95826.

lN WTNESS WHEREOF, the parties hereto have made and executed four (4) oriqinals of this Construction Contract, on

[to be filled in bv Clerk of the Boardl.

ISTGNATURES ON FOLLOWTNG PAGE (PM',S PLEASE EDIT THE POSTTTONTNG OF TH|S STATEMENT
ACCORDTNGLY AND DELETE THrS NON-BOLDED TEXT AFTERWARDII
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..COUNTY"

COUNTY OF RIVERSIDE

..CONTRACTOR"

ENGIE SERVICES U.S. INC.

Al-,1^"" ),rJ*L
By: (Sign on line above) By:

Alekso Stankoski
c Su

(Type name)

Title: Vice President, Business Develooment

By The followinq information must be orovided
concerninq the Contractor:

Facilities
State whether Contractor is corporation,
lndividual, partnership, joint venture or other:

ATTEST: Delaware n

KECIA R. HARPER lf "other", enter legal form of business:

Enter address:

150 E. Colorado Blvd. Unit 360

Clerk the Board

By

Pasadena, CA 91 105

(sEAL) Telephone: (916) 358-0024
Facsimile: NA
Email : iamal. abouelioud@enoie-cpm
Employer State Tax lD #: 46-5545462
State Contractor License #: 995037

Department of lndustrial Relations
Registration No

APPROVED AS TO FORM: lf Contractor is not an individual or corporation, list
Names of 4 representatives who have authori$ to
contractually bind Contractor:County

N/A
By:

Deputy County Counsel

lf Contractor is a corporation, state:

Name of President:
Name of Secretary:

Stefaan Sercu
Derron Gunderman

State of lncorporation: Delaware

NOV I 2022 ? .t



EXHIBIT A

CRESTMORE HEIGHTS SOLAR ARRAY THEFT SCOPE / RELATED REPAIRS

SPECIFIC SCOPE OF WORK:

Site Walk of 08/03/2022 Observations:
o 16 damaged PV modules with cut wire leads
r Damaged and cut DC homerun circuit string wiring throughout the site
. DC combiners needing new DC string wiring
. EGC ground were cut in the DC conduit and arrays
. Tie wraps and stainless-steel rubber coated straps for homerun wiring were missing or damaged

throughout the site
. String wiring were found hanging or cut throughout every array on site

SCOPE INGLUSIONS
Repair vandalized 4.057MW ground mount system Per site walk of 0810312022

o Demo and replace all existing DC string wire homeruns at each combiner, weather head, and PV
array as needed. Provide tie wraps and straps throughout the site where needed

. Create a detailed DC string wiring diagram
o Provide new Amphenol connectors for new DC string homerun circuits for entire site
. Complete grounding system on all arrays and combiners by pulling new ground wire when

possible, depending on how much cut ground wire is remaining. lf unable to pull new wire, we will
provide irreversible ground crimps on existing cut wire.

. Replace 16 damaged PV modules with new ones

. Commission site and provide commissioning report at end of job. Will include Solmetric lV curve
report.

. lnspect DAS system for damages and replace any non-functioning components

. All energized work will be performed by NFPA-70E trained electricians with approved PPE.

EXCLUSIONS
. Any additional services needed to correcUrepair unknown equipment damage
. Off hours work
o Permits and associated permit fees.
. Repair of security system
. Additional repairs or replacement of equipment that may have occurred after job walk
. Repair or replace damaged structural racking

CLARIFICATIONS
. Work to be performed during normalworking hours
. Engie Services U.S. to inform the County of scheduled work and County to provide complete,

unobstructed access to solar arrays and equipment
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Exhibit C

Crestmore Heights As-Built

Sheet Listing

Dated May L4,20L8

GeneralDrawings

cH-G-1.00

Architectural Drawings

A-1.0 Beam & PV Panel - As Built (1-3)

A-1.1 Beam & PV Panel- As Built (2-3)

A-1.2 Beam & PV Panel - As Built (3-3)

Drainage Plans

1 of 8 West Road Drainage and Grading Plan

2 of 8 West Road Grading Details

3 of 8 Middle and North Roads Drainage Plan

4 of 8 East Road Drainage and Grading Plan

5 of 8 East Side Boundary Drainage Plan

6 of 8 18" SK Line A Plan and Profile

7 of 8 Storm Drain Lines B and C

8 of 8 Drainage Details and Road Sections

Erosion Control Drawings

1of7 lndex Sheet

2 of 7 SD Outlet and Slope Stabilization Details

3 of 7 Fiber Rolls Retrofit

4 of 7 Typical Open Space Retrofit

5 of 7 East Side Boundary Swale and Middle Road Retrofit



6of7

7 of 7

East Entrance

North Area Outlet Retrofit

Structural Drawings

S0 Structural Cove Page

51 Solar Flex rack G3p-X

52 Tilt Bracket Components, Foundation Design & Tilt Bracket

53 Connections and Hardware

54 Alternative Foundation Design

Electrical Drawings

CH-E-1.00 ElectricalGeneralNotesSymbolsandAbbreviations

CH-E-2.00 PV Overall Site Plan

CH-E-3.00 PV ElectricalOne Line

CH-E-3.01 Calculations and Product Data

CH-E-4.00.1 PV Electrical Plan / String Layout

CH-E-4.00.2 PV Electrical Plan / String Layout

CH-E-4.01 Data System Site Plan

CH-E-5.00 PV Electrical Details

CH-E-5.00 Weather Station Box Assembly Details

CH-E-5.01 Pad Layouts & Bore Detail

CH-E-7.00 PV Electrical Signage Details

Security System Drawings

CH-SS-1.00 Security System Map



CONTRACTOR'S CERTIFICATE REGARDING WORKERS'
COMPENSATION

Labor Code Section 3700 states:

"Every employer except the state shall secure the payment of compensation in one or more of the following
ways:

(a) By being insured against liability to pay compensation by one or more insurers duly authorized
to write compensation insurance in this state.

(b) By securing from the Director of lndustrial Relations a certiftcate of consent to self-insure either
as an individual employer, or as one employer in a group of employers, which may be given upon fumishing
proof satistactory to the Director of lndustrial Relations of ability to self-insure and to pay any compensation
that may become due to his or her employee.

(c) For any county, city, city and county, municipal corporation, public district, public agency, or
any political subdivision of the state, including each member of a pooling arrangement under a joint exercise
of powers agreement (but not the state itself), by securing from the Director of lndustrial Relations a certificate
of consent to self-insure against workers' compensation claims, which certificate may be given upon furnishing
proof satisfactory to the director of ability to administer workers' compensation claims properly, and to pay
workers'compensation claims that may become due to its employees. On or before March 31, 1979, a political
subdivision of the state which, on December 3't, 1978, was uninsured for its liability to pay compensation, shall
file a properly completed and executed application for a certificate of consent to self-insure against workers'
compensation claims. The certificate shall be issued and be subject to the provisions of Section 3702.

For purposes of this section, 'state' shall include the superior courts of California."

I am aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability forworkers'compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the performance of
the work of this contract.

ENGIE SERVICES U.S. INC
(Name of Contractor)

Vice Presi{qnt, Business Development
By:

Alekso Stankoski
(Name of Signer)

Lr.D
(Signature)

(ln accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor Code,
the above certificate must be signed and filed with the awarding body prior to perlicrming any work under this
contract.)

FM06720012237 Revised 8-19-2022



DATE (IIT/DD/YYYY)

07t0112022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFTRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERT]FICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certlflcato holder ls an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provlslon3 or be endorsed.
lf SUBROGATION lS WAIVED, subJect to the terms and condltlons of the pollcy, cerlaln pollclss may requlre an endorsement. A statoment on
thls certlflcato does not confer rlghts to lhe cortlflcate holder ln lleu of such endorsement(s).

PRODUCER
Marsh USA lnc.

2929 Allen Parkwav. Suite 2500
Houslon. TX 77010

CN'l l 53541 00-0pTer--22-23

gUNIAUI
NAHE:

INSURERIS) AFFOROING COVERAGE NAIC #

tNstrRER A : Zurich American lnsurance Comoanv '16535

INSURED
ENGIE Holdings lnc.

ENGIE Services U.S. lnc.
1360 Post oak Bl,/d, Ste 400
Houston, TX 77056

rirsURER B : American Guaranlee and Liabilitv lnsurance Comoanv 26247

rNsuRER c : Berkley Assurance Company 39462

INSTJRER O :

INSI'RER E :

INSURER F :

CERTIFICATE OF LIABILITY INSURANCE

COVERAGES CERTIFICATE NUMBER: HOU-002944744-28 REVISION NUMBER: 9

CERTIFICATE HOLDER CANCELLATION

O 1988-20't6 ACORD CORPORATION. All rlghts reserved.
The ACORD name and logo are reglstered marks of ACORD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUEO OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF INSURANCE
ADDL

POLICY NUHBER LIH]TS

A X COTITIERCIAL GENERAL LIAEILITY

CLAIMS.MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY

OTHER:

3Eq [-1,-o.

x

X

X X G1G4438954-00 07Mt2022 07Mt2023 EACH OCCURRENCE $ 2,000,000
DA
PR $ 100,000

MED EXP (Any om person) $ 10,000

PERSONAL & ADV INJURY $ 1,000,000

GENERAL AGGREGATE $ 10,000,000

PRODUCTS - COMP/OP AGG $ 4,000,000

AUTOMOBILE LIABILITY

X ANY AUTO

OWNEO
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEOULED
AUTOS
NON-OWNED
AUTOS ONLY

X X

X X BAP-4439031-00 07M12022 07Mt2023 $ 2,000,000

BODILY INJURY (Por poreon) $

BODILY INJURY (Ps s@id6nt) $

PROPERTY DAMAGE
(P6r aeident) $

$

ts X UrIBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS-MADE

AUC 563378900 07Mt2022 07Mt2023 EACH OCCURRENCE $ 10,000,000

AGGREGATE 10,000,000

NFD RFTFNTION $

WORKERS COUPENSATION
ANO EHPLOYERS' LIABILITY
ANYPROPRIETORYPARTNEFYEXECUTIVE
OFFICER/MEMBEREXCLUDEO?
(llsndltory ln NH)
lf yes, desffbg und6r
DESCRIPTION OF OPERATIONS bolow

N/A

X wc443895r00 UINlIZOZ? 07t01t2023 X PER
STATUTE

OTH.
ER

E.L. EACH ACCIDENT 2,000,000$

E.L. DISEASE. EA EMPLOYEE $ 2,000,000

E.L. DISEASE. POLICY LIMIT $ 2,000,000

c Contractor's Professional

Liabilily

PCAB-501 8573-0722 07 t01t2022 07Mt2023 Each lncident

Aggregale

s,000,000

5,000,000

DESCRIPTION OF OPERATIONS , LOCATIONS / VEHICLES (ACORD l0l, Addltlonll R.mlrtr sch.dul., may bo lttlched It more tpao lt r.qulnd)
Re: Engie Noft America Contract #R3004

lerms and mnditions.

Counly ol Riverside

Facilities Management

3133 Mission lnn Avenue

Rivsrside, CA 92507

SHOULD ANY OF THE ABOVE OESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

%a,ze 2C.521 ?rcc.

ACORD 2s (2016/03)

PHONE

ffi



lran Contracting Act
( Pu blic Contract Code sectio ns 2200-2208)

ln accordance with Public Contract Code Section 2204(a), prior to bidding on, submitting a proposal or
executing a contract or renewal for a County of Riverside contract for goods or services of $1,000,000 or
more, a Contractor must either:

a) Certify it is not on the current list of persons engaged in investment activities in lran created by the
California Department of General Services ('DGS') pursuant to Public Contract Code section
2203(b) and is not a financial institution extending twenty million dollars ($20,000,000) or more in
credit to another person, for 45 days or more, if that other person will use the credit to provide
goods or services in the energy sector in lran and is identified on the current list of persons engaged
in investment activities in lran created by DGS; or

b) Demonstrate it has been exempted from the certification requirement for that solicitation or contract
pursuant to Public Contract Code section 2203(c) or (d).

To comply with this requirement, please insert your Contractor or financial institution name and Federal lD
Number (if available) and complete one of the options below. Please note: California law establishes
penalties for providinq false certifications, includinq civil penalties eoual to the qreater of $250,000 or twice
the amount of the contract for which the false certification was made: contract termination: and three-vear
ineliqibilitv to bid on contracts. (Public Contract Code section 2205.)

Ootion #1 - Certification
l, the official named below, certify I am duly authorized to execute this certification on behalf of the
Contractor/financial institution identified below, and the Contractor/financial institution identified below is
not on the current list of persons engaged in investment activities in lran created by DGS and is not a
financial institution extending twenty million dollars ($20,000,000) or more in credit to another
person/vendor, for 45 days or more, if that other person/vendor will use the credit to provide goods or
services in the energy sector in lran and is identified on the current list of persons engaged in investment
activities in lran created by DGS.

Contractor Name/Financial I nstitution (Pinted)

ENGIE SERVICES U.S. INC.

Federal lD Number (or n/a)

46-5545462

By (Authorized Signature)

01J* r\*JJ
Printed Name and Title of Person Signing

Alekso Stankoski, Vice President, Business Development

Date Executed

October 6,2022

Executed in

Pasadena, CA

FMO6720012237 Revised 8-19-2022



Option #2 - Exemption
Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a Contractor/financial
institution engaged in investment activities in lran, on a case-by-case basis, to be eligible for, or to bid on,
submit a proposal for, or enters into or renews, a contract for goods and services.
lf you have obtained an exemption from the certification requirement under the lran Contracting Act, please
fill out the information below, and attach documentation demonstrating the exemption approval.

Contractor NametF inancial lnstitution (Printed)

ENGIE SERVICES U.S. INC.

Federal lD Number (or n/a)

46-5545462

By (Authorized Signature)

AJJ^ bJ*L
Pinted Name and Title of Person Signing

Alekso Stankoski, Vice President, Business Development

Date Executed

October 6,2022

Executed in

Pasadena, CA

FMO6720012237 Revised 8-19-2022



ECONOMIC SANCTIONS IN RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE

The Contractor must certify that it is not a target of economic sanctions imposed in response to
Russia's actions in Ukraine imposed by the United States government or the State of California. The
Contractor is required to comply with the economic sanctions imposed in response to Russia's actions in
Ukraine, including with respect to, but not limited to, the federal executive orders identified in California
Executive Order N-6-22, located at https://www.qov.ca.qov/wp-contenUuploads/2022l03/3.4.22-Russia-
Ukraine-Executive-Order.pdf and the sanctions identified on the United States Department of the Treasury
website at (https://home.treasury.qov/policv-issues/financial-sanctions/sanctions-proqrams-and-country-
information/ukraine-russia-related-sanctions).

The Contractor is required to comply with all applicable reporting requirements regarding
compliance with the economic sanctions, including, but not limited to, those reporting requirements set forth
in California Executive Order N6-22 for all parties with one or more agreements with the State of California,
the County of Riverside, or any other local agency, with a value of Five Million Dollars ($5,000,000) or
more. Notwithstanding any other provision in these documents, failure to comply with the economic
sanctions and all applicable reporting requirements may result in disqualification or termination of the
Construction Agreement, if awarded. For contractors with an agreement value of Five Million Dollars
($5,000,000) or more with the State of California, the County of Riverside, or any other local agency,
reporting requirements include, but are not limited to, information related to steps taken in response to
Russia's actions in Ukraine, including but not limited to:

Desisting from making any new investments or engaging in financial transactions with Russian
institutions or companies that are headquartered or have their principal place of business in Russia;
Not transferring technology to Russia or companies that are headquartered or have their principal
place of business in Russia; and
Direct support to the government and people of Ukraine.
To comply with this requirement, please insert your Contractor name and Federal lD Number (if
available) on the Certification Form on Page XXl, execute by a duly authorized representative for
the contractor and return with the bid proposal.

FM06720012237 Revised 8-19-2022
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COMPLIANCE WITH ECONOMIC SANCTIONS IN RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE
(Bidders)

Prior to bidding on, submitting a proposal, or executing a contract, a contractor must certify: 1) it is not a
target of economic sanctions and 2) in compliance with economic sanctions imposed by the U.S.
government in response to Russia's actions in Ukraine, as well as any requirements related to the Russian
sanctions imposed by the California Governor's Executive Order N$-22 issued on March 4,2022 and under
state law, if any.

To comply with this requirement, please insert the contractor name and Federal lD Number (if available),
complete the information described below and execute by an authorized representative of the contractor.

CERTIFICATION

l, the authorized representative for contractor named below, certify I am duly authorized to execute this
certification on behalf of the contractor below, and the contractor identified below has conducted a good
faith review of existing contracts. I attest that the contractor is not a target of economic sanctions, and that
confactor is in compliance with the economic sanctions imposed by the U.S. government in response to
Russia's actions in Ukraine, as well as any requirements related to the Russian sanctions imposed by the
California Governor's Executive Order N€-22 issued on March 4,2022 and under state law, if any.

Contra cto r N a me (P i nted)

ENGIE SERVICES U.S. INC.

Federal lD Number (or n/a)

46-5545462

By (Authorized Signature)

Wd*, )nJJ
Printed Name and Title of Percon Signing

Alekso Stankoski, Vice President, Business Development

Date

October 6,2022

FM06720012237 Revised 8-19-2022



Project No

Bond No

FM06720012237

941 5353

PAYMENT BOND

(Public Work - Civil Code Sections 9550 et seq.)

KNOW ALL PERSONS BY THESE PRESENTS

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors on
September 20 2022, has awarded Construction Contract Number

("Contract") to the u ENGIE SERVICES U S. INC Principal ("Principal") to perform the work
("Work") for the following project Crestmore Heiohts Solar Field Vandalism Repair;

AND, WHEREAS, said Principal is required by the Contract and/or by Division 3, Part lV, Title XV,

Chapter 7 (commencing at Section 9550) of the California Civil Code to fumish a payment bond in connection

with the Contract;

FIDELITY AND DEPOSIT COMPANY

NOW THEREFORE, we, the Principal and OF MARYLAND ("Surety"), an admitted

surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in

the penal sum of One Million. Five Hundred Seventv Two Thousand Two Hundred Eiohtv Two Dollars

and 171100 Dollars ($1,572,282.17), this amount being not less than one hundred percent (100%) of the

total sum payable by County under the Contract at the time the Contract is awarded by County to the

Principal, lawful money of the United States of America, for the payment of which sum well and truly to be

made, we, Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns,

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by County, or its subcontractors, of any contracting tier, shall

fail to pay any person or persons named in California Civil Code, Section 9554, then Surety will pay for the

same, in or to an amount not exceeding the penal amount hereinabove set forth.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission of the

Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting to limit

the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond shall in any

way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such

changes, extensions of time, alterations or additions.

Surety is not released from liability to those for whose benefit this bond has been given, by reason of

any breach of the Contract by County or Pnncipal.

Surety's obligations hereunder are independent of the obligations of any other surety for the

FM06720012237 Revised 8-19-2022



performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's

rights against the others.

ENGIE SERVICES U.S. INC
Affix Seal if Corporation

(Firm Name - Principal)

500 12th Street, Suite 300

Oakland, CA 94607

(Business Address)

By AU,t.-.' ,l**i"i.
(Original Signature)

(Title)

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Name - Surety)

'1299 Zurich Way, Schaumburg, lL 60196-'1056

Affix Corporate Seal

(s Attached
Wayne G. McVaugh

ATTORNEY-IN.FACT
(Title-Attach Power of Attorney)

Signed, Sealed and Dated October 7,2022

$!g: Notary acknowledgment of signatures of Bidder and Surety, and Surety's Power of
Attorney, must be included or attached

FM06720012237 Revised 8-19-2022
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ProjectNo. FM06720012237

Bond No. 9415353

PERFORMA NCE BOND

(Public Work - Public Contract Code Section 20129 (b))

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors on
September20 , 20?, has awarded Construction Contract Number

("Contract")to the undersigned ENGIE SERVICES U.S. lNC. as Principal ("Principal") to perform the work ("Work")
for the following project: Crestmore Heiohts Solar Field Vandalism Repair, which Contract is by this
reference hereby incorporated herein and made a part hereof;

AND, WHEREAS, said Principal is required by the Contract and/or by California Public Contract Code,

Section 20129 (b) to fumish a performance bond for the faithful performance of the Contract.

FIDELITY AND DEPOSIT COMPANY

NOW THEREFORE, we, the Principal and OF MARYLAND ("Surety"), an admitted surety

insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in the

penal sum of One Million, Five Hundred Seventv Two Thousand Two Hundred Eightv Two Dollars and

171100 Dollars ($1,572,282.17), this amount being not less than one hundred percent (100%) of the total

sum payable by County under the Contract at the time the Contract is awarded by County to he Principal,

lawful money of the United States of America, for the payment of which sum well and truly to be made, we,

Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly

and severally, firmly by these presents.

Whenever Principal shall be, and is declared by County to be, in default under the Contract, the

Surety shall promptly either remedy the default, or, if the Contract is terminated by County or the Principal's

performance of the Work is discontinued, Surety shall promptly complete the Contract through its agents

or independent contractors, subject to acceptance of such agents or independent contractors by County as

FMO6720012237 Revised 8-19-2022

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors or assigns approved by County, shall in all things stand to and abide by and well

and truly keep and perform all the undertakings, terms, covenants, conditions and agreements in the Contract,

including, without limitation, all obligations during the original term and any extensions thereof as may be

granted by County, with or without notice to Surety thereof (including, without limitation, the obligation for

Principal to pay liquidated damages), all obligations during the period of any warranties and guarantees

required under the Contract and all other obligations otherwise arising under the terms of the Contract (such

as, but not limited to, obligations of indemnification), all within the time and in the manner therein designated in

all respects according to their true intent and meaning, then this obligation shall become null and void;

otherwise, it shall be and remain in full force and effect.



hereinafter set forth, in accordance with its terms and conditions and to pay and perform all obligations of

Principal under the Contract (including, without limitation, all obligations with respect to payment of

liquidated damages) less the "Balance of the Contract Price" (as hereinafter defined); subject to the penal

amount of this bond as set forth above. The term "Balance of the Contract Price," as used in this paragraph,

shall mean the total amount payable to Principal by County under the Contract and any modifications

thereto, less the amount previously paid by County to the Principal and less amounts that County is

authorized to withhold under the terms of the Contract.

lf County determines that completion of the Contract by Surety or its agents or independent

contractors must be performed by a lowest responsible bidder selected pursuant to a competitive bidding

process, then Surety shall comply with such processes in accordance with the requirements of County and

applicable laws. Unless otherurise approved by District, in the exercise of its sole and absolute discretion,

Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than

County or its successors or assigns.

Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the work to be performed thereunder, shall in any way impair or affect Surety's obligation

under this bond, and Surety does hereby waive notice of any such changes, extensions of time, alterations or

additions.

Surety's obligations hereunder are independent of the obligations of any other surety for the

performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's

rights against the others.

FMO6720012237 Revised 8-19-2022



ENGIE SERVICES U.S. INC.
Affix Seal if Corporation

(Firm Name - Principal)

500 12th Street Suite 300

Oakland cA 94607

(Business Address),;;="'""=0fl; 
),,h,.lJ

(Original Signature)

rl. c-"?",..r .A --,Y \ii\e55 Ot*
(Title)

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

(Corporation Name - Surety)

1299 Zurich Way, Schaumburg, lL 60196-1056

Affix Corporate Seal

(Business Address)

(Signature
Wavne G. McVauqh

ATTORNEY.IN.FACT
(Title-Attach Power of Attorney)

Signed, Sealed and Dated October 7,2022

Nglg: Notary acknowledgment of signatures of Bidder and Surety, and Surety's Power of
Attorney, must be included or attached

FM06720012237 Revised 8-19-2022



CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State or fn \r&tnio-
County of

On
appeared
evidence to be the person(g) whose name$rJ isla$ subscribed to the within instrument and
acknowledged to me that nerc{e/**y exe6uted the same in hisflry'r/t$ir authorized capacity11,41,
and that by hiVh//thfr signature(f on the instrument the person(tr), or the entity upon behalf of
which the person(f acted, executed the instrument.

I certily ga{e.r|ENALTY O
Stare of (I.t tNrAt4

before me,
S r-r

and correct

WITNESS my hand and official seal

Signature
S of Notary Public

personally
proved to me on the basis of satisfactory

F PERJURY under the laws of the
that the foregoing paragraph is true

coMM. t2319269
California

z
To





CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

County of Camden

On October 7.2022 before me, Sara P Owens. Notary Public, personally appeared -
Wavne G. McVauqh who proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)

acted, executed the instrument.

I certily under PENALTY OF PERJURY under the laws of the

State of New Jersey that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

Signature -Jbw Y &nv,'t\-1)
Signature of Notary Public

Sara P Owens
Notary Public
New Jersey

My Commission Expire s 6-25-2023
No.2435514

State of New Jersey



ZT IRI('H ANIERI(:AN INST]R.LI{('E COIVTPANY
(.OLONIAI, AMIRI('AN ('ASI IAI,TI' AND ST IRT,T}' (:ONIPANY

FIDEI,ITY AND DEPOSIT ('OMPANY oF ]!IAR}'I,ANI)
POWER OF ATTORNT]Y

KNOW ALL MEN tsY THESE PRESENTS: That the ZLIRICH AML.RICAN INSURANCF- COMPANY, a corporation olthe State of New
York, the COLONIAL AMERICAN CAStIALry AND SIIRETY COMPANY. a coryoration olthe State o[lllinois, and the FIDELITY
AND DEPOSI.I' COMPANY OF MARYLAND a corporation ol the State trl lllinois (herein collectively called the "Companies"). by
Robert D. Murray, Vice President, in pursuance of authority granted hy Article V, Section 8. o[the By-Larvs olsaid Companies, which are

set lbrth on the reverse side hereoland are hereby certitied to be in full lbrcc- and eflect on the date hcreol, do hereby nominate, constilute,
and appoint Annmarie BREENE. Joanne C. WAGNER, Wayne G. MCVAIIGH. Cathy H. I{O. Patricia A. RAMtsO. Sara OWENS.

Kimberly G. SHLRROD, George A. GIONIS. Babette WARD. Vicki JOHNSTON. Lori S. SHELTON ol'Philadelphia, Pennsylvania, its
true and lawful agent and Attorney-in-Fact, to make, execute. seal and deliver. lirr. and on its behalfas surety, and as its act and deed: an1'

and all bonds and undertakingg and the execution ol strch bonds or undertakings in pursuancc ol these presents, shall bc' as binding upon
said Conrpanies. as tirlly and arnply. to all intents and purposes. as ifthey had been duly executed and acknowledged by the regularly elected
oflicers of the ZURICH AMERICAN INSLIRANCE COMPANY ar its ol'tice in New York. Nerv York.. the regularly elected ol'ficen of tlre
COLONIAL AMERICAN CASLIALTY AND SIIRETY COMPANY at its olfice in Ou'ings Mills. Maryland.. and the regularly elected
otlicers olthe FIDELI'IY AND DEPOSII'COMPANY OF MARYI-AND at its of'fice in Owings Mills. Maryland.. in their own proper

persons.

The said Vice Presidcnt does hereby certily lhat the extract set lbrth on the revenie side hereof is a true coPy of Article V. Section 8. of
the By-Lar+'s of said Companies, and is norv in tbrce.

lN WIINESS WHERLOF. thc said Vice-Presidcnt has hcreurrto subscribcd his/he'r naures and allixed the Corporate Seals ol'thc saicl

ZTIRI('H ANIERI('AN INSTIRAN('E ('ONTPANY, ('OI,ONIAI, AMERI('AN ('ASIIAL-IY AND STIRE'I'I' ('OMPANY, ANd

I-IDELITY AND DEPOSIT ('OI\(PAlry oF ITARYLAND. this 3{hh day olAugust. A.D.2022

o-

A't'tES'r:
7.I Rl( rll\\It Rl('.,rr INSt I RAN('t ('()l IPANY

(.()I,()NIAI, .\TIT,RI('AN (',tST',\T,'t}',\\I) STIR}-I'Y ('oNI PA\\'
r I D l. L I T\',\ \ I) D ll P()S I r' ( :O I I I'A\- l' ( X Il A Rl', L.'\N I)

Bt. Robert D. Murrat'
L'ice Presidenl

l)att+c f.'Lt *,'',
Dawn E. Brown
Secrctan'

State of Maryland
Countl of Bnltimore

On this .10th day of Augut. A.D. 1012. belbre the subscriber. a Notary Puhlic of the State ol Maryland, duly commissioncd and qualilicd, Robert D.

ll[urrel., Vice PresftIent and Denn f,. Brown, Secretary ofthe Companies. to me personally knos'n to be the indiliduals and ofllcere described in and uho

executed the preccding instrument, and acknorvledged the execurion of same. and being by me duly s$'om. deposeth and saith, that he,'she is the said olficer of
the C'ompanyaforesaid. and thal the seals affixed to the preceding instrunrent are the Corporate Seals ofsaid (irmpanies, and that lhe said Corporate Seals and

the signarure as such ollicer serc duly atlixed and subscribed to the said instrument by the authority and direction ofthe said ('orporations.

IN TESTIMONY WHEREOF, I have hereunto set my hand and afl'rxed my Otlicial Seal the day and year lirst above sriuen.

1,,','."\' :."

)

.dr

C"".L^^^- a.b^..,i+J
)

('onstance A. Dunn, Notary Public
My Commission Expires: JulY 9, 2023

Authenticity of this bond can be confirmed at hondvalidator.zurichna.com or 410-559-1t790

SEAt SEALSEAL

1



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, section S. Attomeys-in-Fact. I'he Chiel'Executir.c ()llicer', thc President, or any Executive Vice President or Vice President

may. by wrinen instrument under the attested corporate seal. appoint attomeys-in-lact rvith authority to execute bonds, policies.

rccogrizance;, stipulations, undertakings. or other like instruments on bchalf of the Company, and rnay authorize any ol'ficer or any such

attomey-in-lirct to atlix the corporate seal thereto: and may with or rvithout cause rnodity of revoke any such appnintrnent or authority at any
tinre."

CERTIFICATE

I. the undersigned. Vice Prcsident of thc ZLIRICH AMERICAN INSLIRANCE COMPANY. the COI-ONIAL AMERICAN
CASIIALTY AND SI IRETY COMPANY. and rhe FIDELII'Y ANI) DEPOSIT COMPANY OF MARYLAND. do hereby ceniry thal the

lirregoing Power of Attorney is still in ftll lbrce and ell'ect on the date ol'this ce(ilicate: and I do t'urther certity that Article V, Seclion 8. ol
the By-Laws of the Companies is still in lbrce.

This Power of Attomey and Certit'icate rnay be signed by I'acsirnile undcr and by authority of the lbllowing resolution ol'the Board ol
Dircctors of the ZIIRICH AMERICAN INSTJRANCE COMPAI.{Y at a rnceting duly called and held on the I 5th day of December 1998.

RESOI-VED: "That the signature olthe Presidcnt or a Vice President and tlrc atlesling signature of a Secretary or an Assistant Secretary

and the Seal of the Company rnay be atfixed by tacsirnile on any Power ol'Attorney...36y such Power or any ccrtificate thereolbearing such

thcsimile signature and seal shall be valid and binding on thc Company."

-I'his 
Power ol'Attorney and Certificate may be signcd by lacsimile under and by authority of the lollowing resolution of the Board of

Direclors of the COI-OMAI- AMERICAN CASI-IALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May. 1994, and the following resolution of the Board ol Directoru of the FIDF-LITY AND DEPOSII' COMPAI.{Y OF MARYLAND at a

mecting duly called and held on the lOth day ot' May. I 990.

RESOI.VED: "'Ihat the l'acsirn'ile or mechanically reproduced scul ol'the company und l'lcsimile or rnechanically reproduced signamre

ot'any Vice-hesident. Secretary. or Assistant Secretary ol'the Company. uhether nrade heretol'ore or hereatier, rvherever appearing upon a

certitied copy ol'any power ol'attorney issued by the Company. shall bc' valid and binding upon the Company rvith the same tbrce and etlect

as thouglr nranually alfixed.

IN I'ESTIMONY WHEREOF. I havc hereunto subscribed my narne and allixed the corporate seals ol'the said Companies.
this 7th day of ()ctoher 2022

d,

t

rn? Poll,t &-
llv Mary Jean Pethick

Vice President

TO RIPORT A CLAIIII WITH REGARD TO A SURf,TY BOND, PLEASE SUBNIIT A CONIPLETE DESCRIPTION
OF THE CLAII\T INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUNIBER, AN'D YOUR CONTACT
INFORMATION TO:

Ztrrich Surety Claims
1299 Zurich Way
Schaumburg, It. 601 9(r- I 056
Ph: 800-626-4577

If your jurisdiction allows lirr electronic reporting of sure'ty claims, plcase submit to
report s lbla i msf-4t zu ric hna. c om

Authentici(r of this bond can he confirmerl at hondvalidator.zurichna.com or 410-559-t1790

SEAL SEAL SEAL
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THE FIDELITY AND DEPOSIT COMPANY
oF MARYI-ANI)

1299T,uriclt Way Schaumburg, 11,60 196

Statement of Financial Condition
As Of Decenrber 31,2021

ASSET'S
Bonds............ s 237,467,504

18,985,762

7,415,852

25,735,324

0

24,479,233

t_r,o,rtr,*_

Stocks......

Cash and Short-Term lnveslnrents

Reinsurance Recoverable

Federal lncome Tax Recoverable.....................,

Othel Accounts Receivable .

To'r'AL ADMtl-rED ASS[Ts...

LIAIII l,t't't 1,1s, s t, R pt,t,s AN D o't'H ER Irt, N Ds
Reserve for Taxes and Expenses $ 378,10r

48,876,599
0

0

0

Ceded Reinsurance Premiurns Payablc
Rernittances and llenrs Unallocated
Payable to parents, subs and af{11iatcs..........
Securities l,ending Collateral I-iability....,....

'l'orAt. LIAIItLI'ftus ....... .. $ 49,254,700

Capital Stock, Paid Up ................. $ 5,000,000
264,828,975Surp1us..................

Surplus as regards Policyholders........... 264,828,975
'I'orAr-.... ......... $ 3t4,083,67s

Securities carried at $78,561,855 in the above statement ale deposited with various states as required by law.

Securitiescarriedonthe basisplescribedbytheNational AssociationoflnsuranceConrmissioners. Onthebasisof
market quotations for all bonds and stocks owned, the Cornpany's total adnritted asscts at Decernber 3 I , 2021 would
be $3 19,561,762 and surplus as regards policyholders $270,307,062.

I, LAURA J. LAZARCZYK, Corporate Secretary of the F'tust-rTy AND DEposl'r'CoMPANY oF MAI(YLAND, do

hereby certifo that the foregoing statement is a correct exhibit of the assets and liabilities of the said Cornpany on the
3 I st day of December, 202 I .

OocuSignod by:

brva J.

Corpotale Secrcttttlt

State of Illinois
City of Schaumburg SS

Subscribed and ssom to, bcforc mc, a Notary Public ol'the Statc of Illinois, rn the City of Sclraunrburg, thi; I 5'h day of Marclr, 2022.

/4 V-?-

/

RYAN I]ORGAN

Oflklrl Scat

Notnl), |'ubllc' Stttc of lllinois

fi\)r (utttnihrlon Explr.3 Dec t0, 2024

Notory Public

)

/



STATE OF CALIFORNIA

DEPARTMENT OF INSURANCE
SAN FRANCISCO

Ne 08697

Arnended

Certifi cate of Authority

THIS IS TO CERTIFY 'I'IIAT Pursuant to the Insurance Code o.f the Stote of Calilbrnia,

Fidelity and Deposit Company of Maryland

of Maryland , organized wtder tlrc

Iaws of Mary land , subject to its Atticles of Incorporution or

otherfundurnental organkational doc'wnents, is hereby authorketl to transact *,ithin the Srute, subject ttt

al.l provisions of this CertiJicate, the following classes of insururce: Eire, Marine ,

Surety, Plate G1ass, LiabiliLy, Workers' Compensation,

BoiIer and Machinery, Burglary, Credit, Sprinkler,

Team and Vehicle, Automobile, Aircraft, and Miscellaneous

as such. classes are now or ma\ hercafter be deJtned in tlrc lnsurancc k*vs of the State of California.

THIS CERTIF-ICATE is expressl;* cortditioned upon the holder hercof tto,t+, and hercafter being in

full atmpliance with all, ttndnot in violatiort of any, o1'tlrc applicable laws ancl lau'ful requitements nade

under authorirl' oJ'the laws oJ the State of Coliforniu as long as suclt luw,s or requirenents are in ejj'ect

and applicable, and as such lav,s and requirements novt) are, or ma)' hereaJter be chungcd or amended.

IN WITNESS WHF.REOF. eJfective tts ttJ'the 20 rh

rltty r{ Oc tqper- , 2009 , I huve hereuntcs

set my lmnd u,td causccl my <fficial seal ro be aljixed this

20th_-_ * rlay oJ. Oc tober 2009

Steve Poizner

By

for ess
Chief De

NOTICE:
Qualification with the Secretary of State rnust be acc<rnrplishcd as requircd by rhc California Corporations Code pronrptly
af'tcr issuance of this Certit'icate of Aut}ority. Failurc to do so will be a violarion of Insurancc Code Section 70I and will be
grounds for revoking this Ceni,icatc of AuthoriLy pursuant to thc! convenanLs nrade in rhe applicatiorr thcrefor and thc
conditions contained hcrein.

lDw CB-! :---? OSe CO 39391

san J. Stapp
e Huff Dr(p{ex
puty
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GENERAL CONDITIONS OF

THE STANDARD FORM CONSTRUGTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

ARTICLE 1

GENERAL PROVISIONS

1.1 DEFINITIONS

1.1.1 Acceptance. "Acceptance'means the point that the Project is formally accepted by the Board of

Supervisors and a Notice of Completion is recorded by County.

1.1,2 Act of God. "Act of God" means earthquake, natural flood, tornado or other unusually severe natural

or weather phenomenon occurring at the Site and causing Delay to performance of the Work at the Site; provided,

however, that precipitation and winds shall not be an Act of God unless it exoeeds in any given month the 10-year

average of monthly ievels as established by the National Oceanic and Atmospheric Administration ('NOAA') according
to NOAA's records of measurable precipitation and winds taken at NOAA's recording station located within the Riverside

County basin area that is nearest to the Site.

1.1.3 Addendum. "Addendum" means written or graphic information (including, without limitation, Drawings

or Specifications) issued prior to the Bid Closing Deadline, which modifies or interprets the Bidding Documents by

additions, deletions, clarifications or correclions.

1 .1.4 Admltted Surety. "Admitted Surety" means a surety insurer that is duly certified pursuant to California
lnsurance Code $995.120 to transact business as a surety in the State of California.

1.1.5 Allowable Costs. "Allowable Costs'means those costs listed in Paraoraoh 7.7,3, below, that are

used in calculating Contract Adjustments to the Contract Price.

1.1.6 Allowable Markupe. 'Allowable Markups' means those percentage markups listed in Paraoraoh 7.7.5,

below, used in calculating Contrac't Adjustments to the Contract Price.

1.1.1 Alternate. "Alternate" means a proposed alternative described in the Bidding Documents adding to,

or deleting from, the Bidding Documents a parlicular material, system, product or method of construclion.

1.1.8 Appllcable Laws. 'Applicable Laws' means all statutes, ordinances, rules, regulations, policies and
guidelines enacted Ly Governmental Authorities (including, without limitation, Environmental Laws and Disability Laws),

codes adopted or promulgated by GovernmentalAuthorities (including, without limitation, building and health and safety
codes), lawful orders of Governmenlal Authorities and common law, including, but not limited to, principles of equity
applied by the courts of the State of California, which are in effect al the time the Work is performed.

1.'1.9 Appllcation for Payment. "Application for Payment' means Contractor's itemized application for

Progress Paymeni or Final Payment prepared, submitted and substantiated in accordance with lhe requirements of the

Contract Documents.

1 .1.10 Archltect. 'Architect" means the design professional retained by County that is primarily responsible
for the preparation of the Drawings and Specifications for the Project.

1.1.11 Award.'Award'meanseither(1)aminuteorderdulyadoptedbytheBoardofSupervisorsapproving
County's entering into the Construction Contract with Contractor or (2) executlon of the Construction Contract by the

Clerk of the Board.
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1.1.12 Base Bld. 'Base Bid" means the sum of money stated in a Bid for which the Bldder proposes to perform
the Work, exclusive of adjustments for Alternates.

1.1.13 Bld. "Bid' means the completed and signed Bid Form and other Bid Submittals submitted by a Bidder
to County in response to the Notice lnviting Bids and in accordance with the lnstructions to Bldder6.

1.1.14 Bld Amount. 'Bid Amount" means the dollar amount that is used as the basis for determining which
Bidder has submitted the lowest Bid price for purposes of Award pursuant to the County's chosen method of Award set
forth in Paraqraoh 4.5.3 of the lnstructions to Bidders.

1.1.15 Bld Bond. "Bid Bond' means altemative form sf Bid Security submitted by a Bidder that conslsts of a
surety bond issued by a Surety.

1.1.16 Bld Closing Deadllne. 'Bid Closing Deadline' means the deadline (date and time) for recelpt of Bids
by County that is stated in the Bidding Documents, as adjusted by Addendum.

1.1.17 Bld Form. "Bld Form'means the form prescribed by the Biddlng Documents to be completed and
signed by a Bidder showing the dollar amount(s) of its Bid.

1.1.18 Bld Securlty. 'Bid Security' means a deposit of cash, certified or cashier's check or bond submitted
by a Bidder in accordance with the Bidding Documents guaranteeing that lf Award is made to the Bidder, the Bidder will
enter into the Construction Contract and furnish the Performance Bond and Payment Bond and other Post-Award
Submittals.

1.1.19 Bld Submittal. 'Bid Submittal" means a document that Bidder is required by the Bidding Documents
to submil with or as part of its Bid.

1.1.20 Bldder. "Bidder" means a person or entity submitting a Bid for Award of the Construction Gontract.

1.1 .21 Bidding Documents. 'Bidding Documents' means the following collection of documents prepared and
issued by County relating to the Project:

.1 Notice lnviting Bids;

.2 lnstructions to Bidders;

.3 Bid Form;

.4 Standard Form of Construction Contract Between County and Gontractor (unsigned);

.5 General Conditions to Standard Form of &nstruction Contract Between County and
Contractor (Long Form);

.6 Specifications;

.7 Plans and Drawings;

.8 Addenda;

.9 Reference Documenls;

.10 Safety Program; and

,11 those documents, or those portions or provisions of documents, that, although not listed in
Suboaraqraph 1.1.22.2 through Suboaraoraoh 1.1,22.10, above, are expresslycross-referenced therein or attached
thereto, including, without limitation, all documents submifted by Contractor as part of its Bid or Posl-Award Submittals.
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1.'1.22 Board of Supervisors. 'Board of Supervisors'means the Board of Supervisors for the County of
Riverside.

1.1.2A Change. 'Change' means a modification, change, addition, substltutlon or deletion in the Work or in

Conlractor's means, methods, manner, tlme or sequ€ncs of performing the Work arising from any cause or

clrcumstances, including, without limitation, either directly at the request of County or constructively by reason of other

circumstances, Use of the term 'Change,' ln any context, in the Contract Documents shall not be interpreled as implying

that Contractor is entitled to a Conhact Adjustment on any basis other than as permltted by the terms of the Contract
Documents for Compensable Change, Deleted Work or Compensable Delay'

1.1.24 Change Order. 'Change Order'means a written instrument, signed in accordance with the

requirements of the General Conditions, setting forth the agreement of County and Contractor on the terms of a Contract
Adjustment.

1.1.25 Change Order Request. 'Change Order Request' means Contractor's written request for a Contract
Adjustment pursuant to Paraoraoh 7.6.2, below.

1.1.26 Claim. 'Claim' means a written demand or assertion by Contractor seeking, as a matter of righl, an

interpretration of contracl, payment of money, recovery of damages or other relief. A Claim does not include the

following: (1) tort claims for personal injury or death; (2) stop payment notice claims; (3) a determination of the right of
County io specific performance or injunctlve relief to compel performance; (4) a determination of the right of County to

suspehd, revoke or limit the Contractor's Prequalification status or rating or to debar Contractor from bidding or
contracting with County; or (5) a determination of the right of County under Applicable Laws to terminate the

Construction Contract and/or re@very of penalties imposed upon Contractor for violation of statutory obligations under

Public Contract Code 54100 el seq.

1.1 .27 Close-Out Documents. "Close-Out Documents'means all Record Documents, warranties,
guarantees, technical information, operations manuals, replacement parts, excess and attlc stock and other documents
(lncluding, without limitation, electronic versions and hard copies) and things required to be submitted by Contractor
under the Contract Documents as a condition of Final Completion or Final Payment.

1.1.28 Gompensable Change. "Compensable Change' means circumstances involving the performance of
Extra Work:

1 that are the result of

(1) Differing Site Conditions,

l2l amendments or additions to Applicable Laws, which amendments or additions are

enacled after the Bid Closing Deadline,

(3) a Change requested by County in accordance with the conditions of authorization

applicable to Compensable Changes set forth in AItlg,Id, below, or

(4) other circumstances involving a Change in the Work for which Contractor is glven

under the Contract Documents a specific and express right to a Contract Adjustment to the Contract Price;

,2 that are not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor,

of any Tier, constituting negligence, willful misconduct, or violation of an Applicable Law, or by a failure of Contractor
of a Subcontractor, of any Tier, to comply with the Contract Documents;

.3 for which a Contract Adjustment is neither prohibited by nor waived under the terms of the

Contract Documents; and

.4 that if performed would require Contractor to incur additional and unforeseeable Allowable
Costs that would not have been required to be incurred in the absence of such circumstances.

Page 3 of 106

D@rmmt lO: GmEl Cooditronr 2O22.0i5.10 l



1.'1.29 Compensable Delay. 'Compensable Delay' means a Delay to the critical path of aclivities afiecting
Contractor's ability to achieve Substantial Completion of the entirety of the Work within the Contract Time:

.1 that is the result of

(a) a Compensable Change,

(b) the active negligence of County, Architect, a County Gonsultant or a Separate
Contraclor,

(c) a breach by County of an obligation under the Contract Documents, or

(d) other circumstances invoMing Delay for which Contractor is given under the Confact
Documents a speclfic and express right to a Contract Adjustment adjusting the Contract Price;

.2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subconlractor,
of any Tier, constituting negligence, wlllful mlsconduct, or a violation of an Applicable Law, or a failure by Contractor or
any Subcontractor, of any Tier, to cornply with the Contract Documents; and

.3 for which a Contracl AdJustment to the Contract Time is neither prohibited by nor waived under
the terms of the Contract Documents.

1.1.30 Construction Change Directive. "Construction Change Directive" means a written instrument signed in
accordance with the requirements of Article 7, below, that: (1 ) directs the performance of a Change that does not involve
a Contract Adjustment; (2) establishes a mutually agreed basis for compensation to Contractor for a Compensable
Change under circumstances where performance of the Compensable Change needs to proceed in advance of the
County performing a full evaluation of the Contractor's rights relative to a Contrac't Adiustment; or (3) directs
performance of Work or a Change with respect to which there exists a dispute or questlon regardlng the terms of a
Contract Adjustment.

1.1.31 Gonstruc{ion Contract. 'Construction Contract" means the written form of Standard Form of
Construotion Contract Between County and Conlractor included in the Bidding Documents signed by Counly and
Contractor.

1 .1.32 Gonctruc{lon Schedule. "Construction Schedule' means the detailed, critical path schedule prepared
by Contractor in accordance wilh the requirements of the Contracl Documents showing Contractor's plan for
performance of the Work wlthln the Contrac't Tlme.

1.1.33 Contract Adlustment. 'Contract Adiustment'means an adjustment, additive or deductive, to the
Contract Price or Contracl Time that is permitted by the Contract Documents due to circumstanoes constituting a
Compensable Change, Compensable Delay or Deleted Work.

1.1.34 Contract Documenta. 'Contract Documents' m€ans the following collection of documents:

.l Construction Contracl;

.2 Addenda;

.3 GeneralConditions;

.4 Specificatlons;

.5 Plans and Drawings;

.6 Modlfications;

Page 4 of 106

Document lO: Ciendrl ConditonE 2022.05.10



.7 Reference Documents;

.8 Change Orders;

.9 Unilateral Change Orders;

.10 ConstructionChangeDirectives;

.11 Safety Program;

.',2 other documents that comprise exhibits, attachments or riders to the documents listed in
preceding Suboaraoraoh 1.1.35,1 through Suboaraoraoh 1 .1.35.11, above;

13 executed Declaration of Sufficiency of Funds;

.14 execuledNon-CollusionDeclaratlon;and

.15 if the Bidding Documents timit bidding to Prequalified Bidders, those written representations,
obligations or responsibilities made, acknowledged or assumed by the Bidder as part of the applicable Prequalification

conducted by County, including, without limitation, any continuing obllgations assumed by Contractor to disclose false

or misleading information, report changes in ownership or management and comply with minimum safety requirements.

1.1.35 Contract Price. 'Contract Price" means the dollar amount set forth in the Construction Contract as the

total compensation payable by County to Contractor for complete performance by Contractor in accordance with the

Contract Documents of the Work and other oblBations assumed by Contractor under the Contract Documents.

1.1,36 Contract Time. 'Contract Time" means the total number of Days set forth in the Construction Contract

within which Contractor is obligated to achieve Substantial Completion and/or Final Completion of the Work, as

extended or shortened by Contract Adjustments,

1.1.91 Contractor. 'Contraclor" means the person or entity identified by County as the Bidder receiving Award

of the Construction Contract.

1..1.38 Contractor Amount. "Contractor Amount" means the component amount calculated on behalf of
Contractor pursuant to Paraqraoh 15.1.5, below, that is used to determine the total net amount payable to Contractor

or County in the event of a partial or full termlnation or discontinuance of the Work.

1.1.39 Contractor'a Own Expense. 'Contractor's Own Expense" means that Contractor agrees to assume
sole responsibility to pay and be responsible for any resulting or associated Loss and Delay, without any Contract

Adjustment and without any other form of compensation or reimbursement, of any kind, by County.

1.1.40 Gounty. "County' means the County of Riverside, a political subdivision of the State of California.

1.1.41 County Amount. "County Amount" means the component amount calculated on behalf of Coun$
pursuant to Paraoraoh 15.1.5, below, that is used to determine the total net amounl payable to Contractor or County in

the event of a partial or full lermination or discontinuance of the Work-

I .1.42 County Consultant. "County Consultanl' means a consultant, other than Architect, engaged by County
(or engaged as a subconsultant to the Architect or a Coun$ Consultant) to provide professional advice to County with

respect to the design, construction or management of the Project'

1.1.43 County Review Date. 'County Review Date' means an end date set forth in the Construction Schedule

or Submittal Schedule within which County, Architect or a County ConsuJtant is to provide information, review

documents or render decisions, approvals or disapprovals.
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1.1.46 Gounty UYcbrlte.
htto ://www. rivcofm.oro/Rf. E;R[Q

1.1.M County Reviw Perlod. 'County Rwieu, Perird" meang a perlod of Ume eet forfr in the ConsFuction
Schedule or SubmittalScfiedule within whlch Coun$, &chit€ct or a County Consultant is to prcvirJe informatlon, roview
documenb or render declslons, approvals or disapprovals.

1.1.45 County Rlck Manager. 'County Risk Manager'means the lndlvldual employee of ths County acting
as its risk manager.

'County Website" moans th€ urcbslte maintained by County at

1.1.47 Date of Commenccment. 'Date of Commencemenf means the startlng date ueed for calculatlon of
the Contract Time, and is the date, no earlier than the flrst norklng day follorlng lssuanoe of the Notice to Proceed, that
is fixed in the Notice to Proceed lssued by the County or, if no Notice to Proceed is issued, the Day that the Conbactor
actually commenoes Work at the Slte in accordance with Paraoraoh 8.1.1, below.

1.1 .48 Day. 'Day', whether caphallzed or not and unless othenrise specifically provided, means calendar
day, including weekends and Holidays.

1.1.49 Declaratlon of Sufflclency of Funde. 'DeclaraUon of Sufiiciency of Funds' msans the declara0on, in
the form induded in the Bidding Documents, required to be submitted by Contractor under clrcumstancos where
Contracior has not executed a collective bargaining agreement overing the rrtorkers who wlll be employed to perform
the Work.

1.1.50 Deiccdw Wort. 'Defectlve Work'means materlals, equipment, labor, norkmanship, oonstruction
services or other consbuction work comprising the Work by Contractor or a Subconbactor that (1) ls faulty, omlttsd,
incomplete, or dgficient, or (2) does not conform to Appl&;able Laws, the Contract Documents, or the requiremenb of
any lnspectlon, reference standard, test, code or approval spclfietl in the Contract Documents.

1.1.51 Delay. 'Delay' means any circumetances lrwolvlng delay, dlsruption, hindrance or interference.

1.'1.52 Delotod Work. 'Deleted Work' means Work that is eliminated or its scope or cost reduced pursuant
to a Change Order or Unilateral Change Order.

1.1.53 Department of lndustrla! Relatlons. 'Department of lndustrial Relations' means The Department of
Industrial Relations of the State of California.

'|..1.54 Deslgn Dlacrepancy. 'Design Discrepancy" means an error, omission, conflict, ambiguity, lack of
coordination or nonoompliance with Appllcable Laws contained in the Bidding Docurnents, Contract Documents,
Reference Documents or other information made available by Coung to Conhactor prior to or after the Bid Cbsing
Deadline.

1.1.55 Deslgn Documentg. "Design Documents'means alloriginals, copies and drafts of plans, drawings,
traclngs, specifications, programs, reports, calculatlons, presentation materials, models, building information modils
ard other writings or materials containing desiTns, specificatlons or engineering information related to the Work or
ProJect prepared by Archltec't, Gounty Consultants, Contractor, Separate Contractors or Subcontrac{ors including,
withant llmitation, computer aided design materials, electronic data flles and paper copies. The term 'Deslgn
Documents'lndudes both the written documents and all buildlng and other designs depicted therein.

1.1.56 Deelgn lntent. 'Design lntent'means the gernral intended deslgn obJectives of the Design
Documents prepared by Architect and County Consultants, as descrlbed in Paraoraoh 1.2.1, belolrl.

1.1.57 Deslgnatlon of SubcontractotB. "Designatlon of Subconhactors'means the llst of proposed
Subcontractors prepared by the Bldder pursuant to California Public Contract Code $$4100 et seq.

1.1.58 Dlfrerlng Slte Condltlon. 'Differing Site Conditlon' means an unforeseen condition that constltutes a
basis for Contract Adjustmenl purcuant to Paraqraoh 4.3.8, below.
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1.1.59 Dlrec-tor of Facltltlee Management. 'Director of Facilities Management" means the Director for
Facilltles Management, or his/her designee.

1.1.60 Dlsabllity Laws. 'Disability Laws'means appllcable federal, state, local or municipal laws, rules,

orders, regulations, statutes, ordinances, codes, decrees, or requlrements of any Government Authority, which regulata,

relate to oi imposo llablllty or standards of conduct with respect to, or accessibility for, persons with disabilitles, including,

without limitation, the Americans with Disabilities Act (42 USCA SS 12101 et seq.)and the Fair Housing Amendments

Act of 1988 (42 USCA SS 3604 et seq.).

1.1.61 Dlacovery Date. 'Discovery Date', generally used in reference to Contractor's obligation to give written

notice of certain facts, conditions or circumslances, means the earlier of the dales that Contractor or any Subcontractor

either: (1) discovered such facts, condltlons or circumstances; or (2) should have discovered such facts, conditions or

circumstances in the exercise of the level of care required by the terms of tre Standard of Performance.

1.1.62 Drawlnge. "Drawings'means graphic and pictorial documents showing the design, locatbn and

dimensions of the Projeit, and generally includes plans, elevations, subparagraphs, details, schedules and diagrams,

The term 'Drawings" is used interchangeably with "Plans'.

1.1.63 Envlronmentat Laws. 'Environmental Laws'means all applicable federal, state, local or munlclpal

laws, rules, orders, regulatlons, statutes, ordinances, codes, decrees and permits or other requirements of any
Governmenlal Authorlty, which regulate, relate to, or impose liability or standards of conduct concerning any Hazardous

Substance (includlng, without limitation, the use, handling, transportation, production, disposal, discharge or storage

thereof), occupatlonil or environmental conditions on, under, or about the Sile or Existing lmprovements (including,

without limilation, soil, groundwater, and indoor and ambient air conditions), environmental protection (natural or

manmade resources), or occupational health or industrial hygiene (btrt only to the extent related to Hazardous

Substances on, undei, or about the Site or Existlng lmprovements), as now or may at any later time be in effect, including

without limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 1980 [42 U'S.C.A.

SS 960l et seq.l; the Resource Conservation and Recovery Act of 1976142 U.S.C.A. SS 6901 et seq.l; the Clean_Water

ALt latso known as the FederalWater Pollution Control Act) [33 U.S.C.A. SS 1251 et seq.]; the Toxic Substances Control
Act [15 U.S,C.A. SS 2601 et seq.]; the Hazardous Substances Transportation Act [49 U.S.CA. SS 1801 et seq.]; the

tnsecticide, Fungi-ide, Rodenticide Act [7 U.S.C.A. SS 136 et seq.]; the Superfund Amendments and Reauthorlzation
Act 142 U.S.C.A: SS 690l et seq.l; the Clean Air Act [42 U.S.C.A. SS 7401 et seq.]; the Safe Drinking Water Act [42
U.S.C.A. SS 300( e[seq.]; the Solid Waste Disposal Act [42 U.S.C.A. SS 6901 et seq.]; the Surface Mining Control and

Rectamation Act [30 U.Sb.A. SS 1201 et seq.]; the Emergenry Planning and Community Right to Know Act [42 U.! C A.

ss 11001 et seq.i; the occupalional safety and Health Act [29 U.S.C.A. SS 655 and 654; the Residential Lead-Based

Piint exposure Act fitle X of the Housing and Community Development Acl of 1992) [15 U.S.C.A. SS 2681 et seq'];

the Lead-Based Paint Polsoning Prevention Act [42 U.S.C.A. SS 4821 et seq.]; the Federal Endangered Species Act,

the California Endangered Species Act, the Migratory Bird Treaty Act, the National Environmental Policy Acl, the

California Environmental Quality Act, Porter Cologne Water Quality Act (California Water Code $$ 13000 et seq), and

all similar federal, state or local laws, rules, orders, regulations, statutos, ordinances, codes, decrees, or requirements.

1.1.64 Escrow Agent. 'Escrow Agent" means an entity serving as escrow agent pursuant to California Public

Contract Code 522300 in connection with lhe deposit of securities or retention.

1.1.65 Escrow Bid Documents.'Escrow Bid Documents'means all written documentation and electronic
files reflecting the basis for and calculation of a Bid, including, without limitatlon, estimates, quantity takeoffs, price

quotations, product data, pricing data, memoranda, narratives, add/deduct sheets and reports (including, without

limitation, reports on conditions at, under, or in the vicinity of the Site). The term "Escrow Bid Documents" does not

include copies of Bidding Documents if they are not needed to comply with the requirements of the Bidding Documents

applicable to submlssion of Escrow Bid Documents.

1.1.66 Event of Gontractor Default. 'Event of Contractor Default' means any of the events constituting

default by Contractor as set forth in Paraoraoh 15.1 .1, below.

1.1.67 Evldence of lnsurance. 'Evidence of lnsurance'means the statement, completed by Bidder in the

form included in the Bidding Documents, evidencing the Bidder's compliance with the insurance requirements of the

Bidding Documents.
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1.1.68 Excuuble Delay.'Exq.reaUe Delay'means a Delay, other than a Compensable Dday, to Conbacto/s
ablllty to achletre Substantlal CompleUon or Final Completlon of the Work wlthin the Conhact Time that ls: (l) not
caused, ln whole or ln parl, by an ac't or omlssion of Conbactor or a Subconfactor, of any Tier, condhnlng negligence,
willful misconduct, a violation of an Apdicade Law or a failure by Contractor or any Subcontractor, of any Tier, lo comply
wlth the Contac't Documents; (2) unforeseeable, unavoidable and bepnd the control of Conbactor and the
Subconbac'tors, of every Tier; and (3) the result of a Force Majeure Event. Withont llmltatlon to the foregoing, nelther
the bankruptcy, lnsolvency nor flnarrclal lnablllty of Contrac{or or a Subcontractor, of any Tier, nor any failure by a
Subcontractor, of any Tier, to perform any oHigation imposed by contract or Applicable Laure shall constlMe a ground
for Excusable Delay.

1.1.69 ExleUng lmprovonrcnte. 'Existing lmprovemenb'means all improvements located on the Slte as d
tte Bld Cloelng Deadline, whether above or belour the surface of the ground, indudlng, fut not llmlted to, a<btlng
bu ild ings, utilitieg, infrastruchrrc improvements and other facllltles.

1.1,7O Ertra Work. 'Extra Work' m6ens labor, materials, equipment, services or other work, not reasonably
inferable by Contractor or lts Subcontractorc from the deslgn and other lnformallon s6t forfi in the Bidding Documents,
the performance of wtrich rcquires the expendlture by Contactor sf addltional and unforeseen Allouaable CosB.
Refererrces to E:<ta Work shall not be interpreted to mean or imply that Contac-tor is entiUed to a Conbact AdJustment
unless such Edra Work oonstitutes a Compensable Change.

1.1.7'l Flna! Completion, Flnally Gomplete. "Final Completion' and'Finally Complete'mean the poinl at
which the following conditions have occuned with respecl to the entire Work:

1 the Work is fully completed, lncludlng allmlnor @nectlve, or "punch list,'items;

.2 all permlts, approvals and certlflcetes by Govemmental Authorlties, Buch as, but mt
necessarily limited to, a permanent or tsmporary certlffcate of occupanry requlred to occupy and use the Work have
been lssued free of any conditions that are the result of an act or omission of Contractor or a Subcontsador, of any Tier,
constitutlng negligence, willful misconduct a violation of an Applicable Law or a failure by Confactor or any
Subconhactor, of any Tler, to compfy wlth the Contsact Docr.rmenb;

.3 the Work and the related portions of the Site have been thoroughly cleared of all cons[uction
debris and cleaned in aeordance with the requiremenB of the Contract DocumenB, lrrcludlng, but not necessarily
llmited to where appllcable, the followlng: removal of temporary protectlons; remwal of marks, strains, fingerprints and
other soll and dirt from painted, decorated and natural-finished woodwork and other Work; removal of spots, plaster,
soil and paint trom ceramic tile, marble and other llnlshed materhls; all surfaces, flxtures, cablnet work and equipment
are wlped and washed clean and in an undamaged, new condition; all aluminum and other metal surfaoEs are cleaned
ln accordance with recommendations of the manufacturer; and all stone, tile and resilient floors are cleaned ttoroughly
in accordance with the manufacturer's r€oommendatlons and buffdded by machlne to bring the surfaces to streen;

.4 all condltlons set forth in the Contract Documents for Substantial Completion of the Work have
been, and continue to be, fully satislled;

.5 all conditions pertalning to the Work and requlred for the release of County's obligatlons
(lrrcludlng, but not llmited to, release of County's bond obligations) to Governmental Authoritiea (lndudlng, but not llmlted
to, matters involving grading, flood contol, public works, fansportation and Eafiic) have been satisfied; and

.6 Contractor has dellvered to Cornty all Close-Out Documents

1.1.72 Flna! Completion Punch Llst. 'Final Completion Punch List' means the list of minor items of Work to
be completed or conected by Contractor for Flnal Completlon.

1.1.73 Flnal Payment. 'Flnal Paymenf means payment by County to Contractor of the entire unpaid balance
of the Contract Price due to Contractor following Final Completion.

'1.1.74 Ftl. 'FM' means Facilities Management for the County of Rivereide.
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1 .1.75 Force Majeure Event. 'Force Majeure Event' means, and is restricted to, any the following: (1) Ac{s

of God occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of Governmental Authorities
(including, without limitation, unreasonable and unforeseeable Delay in the issuance of permits or approvals by

|overnmental Authorities that are required for the Work); (4) epldembs or quarantine restrlctions; (5) strikes and other
organized labor action occuning at the Site and the efiects thereof on the Work to the extent such strikes and other

organized labor action are beyond the control of Contractor and its Subcontractors, of every Tier, and lo the extent the

effbas thereof cannot be avoiied by use of replacement workers or implementalion of a dual gate system of entry to
the Site; or (6) unusual shortages in materials that are supported by documented proof that (a) Contractor made every
effort to obtain such materials from all available souroes, (b) such shortage is due to the fact that such materials are not
physically available from single or muttiple sources or could have been obtained only at exorbilant prices entirely
inconsistent with current rates taking into account the quantities involved and the usual lndustry practices in obtaining
such quantities, and (c) such shortages and the dfficulties in obtaining alternate souroes of materials could not have

been known or anticipated as of the Bld Closlng Deadline.

1.1.16 Fragnet. 'Fragnet" means a contemporaneous, fragmentary scheduling network, whbh graphically

identifies the sequeniing of all criticat and non+ritical new activities and/or activity revisions affected by a Compensable
Delay or Excusable Deiay with logic ties to all affected existing activities noted on the Construction Schedule, that
isolaies and quantifies a time impact of a specific issue, determines and demonstrates any such specffic Delay in relation

to past and/or other current Delays and provides a method for incorporating all Contract Adjustments to the Contrect

Time into an update of the approved Construction Schedule.

1.1.77 General Condltlons. 'General Conditions'mean6 the herein setforth generalterms and conditions
governing performance of the Work.

1.118 General Requirements. "General Requirements" means the portion of the Specifications so titled

setting forth additional requirements for administration of the Work,

1.1.79 Good Falth Determination. 'Good Faith Determlnation' means a determination made by the Director

of Facilities Management or other authorized representatlve of County, which he/she believes in good faith to be a
proper exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact
proper, reasonable or correct or adjudged to be so.

1.1.80 Govemmental Authority. "Governmental Authorit/ means the United States, the State of California,

the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which the Project is located,

any othei local, regional, state or federal political subdivision, authorlty, agency, department, commission, board,

buieau, court, Judlcial or quasi-judicial body, and any legislative or quasiJegislative body, or instrumentality of any of

them, whlch eiercises luriiOiction over the Project, Work, Site, Contractor or County, including, without limitation, any

Governmental Authority having jurisdiction to review and approve or reject the Contract Documenls or the Work based

on compliance or non-compliance with Applicable Laws.

1.1.81 Govemmentat Authority Revlew Perlod. "Governmental Authority Review Period" means a period

of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review, and/or approval,

of the Work.

1.1.82 Guarantee To Repalr Period. "Guarantee To Repair Period" means the period of time set forth in
Section 13.3, below, for repair or replacement of Defective Work.

1.1.83 Hazardous Substance. "Hazardous Substance" means either of the folloring: (1) any chemical,

material or other substance defined as or included wlthln the definition of ''hazardous substances," "hazardous wastes,"
"extremely hazardous substances," "toxic substances,'"toxic material," "restricted hazardous waste," "special waste,"
"contamination' or words of similar import under any Environmental Law, including, without limitation, the following:
petroleum (including crude oil or any fraction thereof), asbestos, asbestos-containing materials, polychlorinated

bipnenyts 1'FCBs";ind PCB-containing materials, whether or not occurring naturally; or (2) any substance that because

of its quantity, concentration or physicalor chemical characteristics poses a significant present or potential hazard to human

healthand safety or to the environment, and which has been determined by any Governmental Authority to be a hazardous

waste or hazardous substarrce.
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1.1.84 Hollday, 'Hollda/ means aDay recognlzed by County as being a legal holiday for its stafi and
employees.

1.1.85 lndemnltees. 'lndemnitees' means those persons or entlties llsled in Paraqraoh 3.18.1, below, as lhe
'lndemnitees'.

1.1.86 lnspector of Record. 'lnspeclor of Record" means a porson designated by the County to perform
inspections on behalf of the County, who may be an employee or an independent consultant to County.

1.1.87 lnstallatlon Subcontrac{or. 'lnstallation Subcontracto/ means a Subcontractor who performs a
portion of the Work that includes providing substantial, rather than minor and incidental, services for the installation of
temporary or permanent materials, equipment or facilities at the Site.

1.1.88 lnctructlong to Bldders. 'lnstructiong to Bidders" m€ans the portion of the Bidding Documents setting
forth the requlrements to be followed by Bidders ln preparing and submitting Bids.

1.1.89 lntellectual Property Rights. 'lntellectual Property Rights" means all lntellectual property
rights, including, without limitation, patent, trademark, trade dress, copyrlght, lndustrlal design rights, priority rights and
trade secrets.

1.1.90 Key Personnel, Key Pensons. 'Key Personnel" and "Key Persons" mean those individuals employed
by Contractor as descrlbed In Paraqraoh 3.8.1, below, and any replacements thereto approved by County, whose
personal performance is deemed of the essence to the Construction Contract.

1.1.91 Loss, Losses. 'Loss'and'Losses'mean any and all economic and non-economic losses, costs,
liabilities, claims, damages, cost escalations, aclions, judgments, settlements, expenses, fines, penalties and punltive
damages including, wlthout limitation, actual attorney's fees[cst1, expert and non-expert witness fees, arbitrator and
arbitration fees, court costs (statutory and non-statutory), and mediation and mediator fees.

1.1.92 Modification. 'Modification' means a document, other than a Change Order or Construction Change
Directive, approved and signed by County and Contractor after execution of the Conetruction Contract, agreeing to
alter, amend or modifo the Contract Documents.

1.1.93 Mold. 'Mold' means mold, mildew, spores or other microorganisms of any type, nature or description,
or any by-product thereof, the presenoe of which poses an actual or potential threat to human health, including, without
limltation, any species of organlsms of the klngdoms of fungl or mycotia, including yeasls, smuts, ruts, mildews, mold
and mushrooms, or any microbial contamination, either airborne or surface, which arlses out of or is related to the
presence of fungi or spores (including, without limitation, aspergilius, cladosporium, penicillium and stachybortrys
chartarum).

1.1.94 Non-Collueion Declaration. 'Non-Collusion Declaration' means the form, so titled, required by
California Public Contract Code $7106 and the Bidding Documents to be submitted by Bidder with its Bid.

1.1.95 Notico lnviting Bids. "Notice lnviting Bids' means the notice issued by or on behalf of County inviting
submission of Bids for the Project.

1.1.96 Notice lnvlting Prequallficatlon Statements. 'Notice lnviting Prequalification Statements'means the
formal notice issued by County inviting contractors to participate in County's prooess for Prequal'fication of Bidders.

1.1.97 Notlce of Change. 'Noticeof Change'means a formal written notice required to be submitted by
Contractor pursuant to Paraoraoh 7.6.1, below, notfuing County of circumstances that Conhacbr belleves may give
rise to a Contract Adjustment.

1.1.98 Notlce of Completlon. 'Notlce of Completion' means a'notice of completion'as defined in Califomia
Civil Code 59204.
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1.1.99 Notlce of Delay. 'Notice of Delay'means a formal written notbe prepared and submitted by Contractor
pursuant to Paraqraoh 8.2.2, below, notifying County of circumstances that Contractor believes may give rbe to a
Contract Adjrrstrnent to the Contract Time for Excusable Delay or Compensable Delay or a Contract Adjustment to the
Contracl Price for Compensable Delay.

1.1.1OONottce of Flnal Completton. "Notice of Final Completlon'means the written notice by County
confirming the date of actual Final Completion.

1 .1 .101 Notlce of Intent to Award. 'Notice of lntent to Award" means the written notlce by or on behalf of
County stating County's intent to Award the Construction Contract.

1.1102 Notlce of Subetantlal Completlon. 'Notice of Substantial Completion' means the written notice by

County confirmlng the date of actual Substantial Completion.

1.1 .103 Notlce to Proceed. 'Notice to Proceed' mean6 the written noticc issued by County to Contractor to
begin the Work.

1.11O4Payment Bond, Performance Bond. 'Payment Bond" and "Performance Bond'mean the surety
bonds required to be provided by Contractor pursuant to Article '12, below.

1.1.1OSPlans. "Plans'means the graphic and pictorial portions of the Contract Documents prepared by

Architect or its Subconsultants showing the design, location and dimensions of the Work, including, without limitation,
plans, elevations, details, schedules and diagrams. The term 'Plans' is used interchangeably with "Drawings".

1.1.1OOPost-Award Submlttale. "Post-Award Submlttals'means the documents described in the Bidding

Documents that the apparent successful Bidder is required to submit afler opening of Bids as a condition of Award.

1.1.107 Pre-Bid Conference. 'Pre-Bid Conference'means the conference, specified in the Notice lnviting

Bids as either mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without limitation,

introducing the Bidders to the Project, and which conference may, or may not, include a review of the Site.

1.1.108 PrequallflcaUon. "Prequalification" means a prooess for Prequalification of contractors for bidding

that is conducted by County pursuant to Caltfornla Public Contract Code $20101 or as othenrvise permitted by Applicable
Laws.

l.l,lOgPrequallflcatlon Documents. "Prequalification Documents' means the collection of documents
issued to and submitted by individuals or entities pursuant to a Prequalification conducled by County.

l.1.110Prequalified Bldder. 'Prequalified Bidder" means a contractor that is prequalified as part of a
Prequalification conducted by County pursuant to Public Contrac{ Code 520101.

1.1.111Produc,t Data. "Product Data' means illustratlons, standard schedules, charts, instructional brochures,

diagrams and other information furnished by Contractor to lllustrate a material, product or system for the Work.

1.1.112 Progrees Payment. 'Progress Payment' means a monthly payment of a portion ol the Contract Price
prior to Final Completion based on Contraclor's progressed performance of the Work.

1 .1.113 Proiect. "Project' means the improvements comprising, or necessary or appurtenant to the use of, the
work of improvements described generally in the Bidding Documents, of which the Work may be the entirety of such

improvements or only a part.

1.1.114Project Documenu. 'Project Documents'means all wrltings (hard copy and electronic) in the
possession of Contractor at the Site or elsewhere that relate in any way to the Project or Work.

1.1.115Project Team. "Project Team" means County, Architect, County Consultants, Contractor, the

Subconlraclors, the Separate Contractors, lnspectors of Record and other firms or individuals relained by County, or
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retained by others with County's approval, participating in the planning, programming, design, construction or inspection
of the Work.

1.1.116Reasonable Order of Magnitude Estimate. "Reasonable Order of Magnitude Estimate" means a
general estimale prepared by Contractor, or jointly by Contractor and County, without the benefit of complete or
definltive pricing by Subcontactors, of the projected additional cost and time assoclated with Contractor's performance
of a particular item or items of Extra Work or Deleted Work described in a Construclion Change Directive. Unless
oherwlse agreed to ln writing between County and Contractor, a Reasonable Order of Magnitude Estimate does not
constitute either an authorization or agreement by County to any Contract Adjustment or a guarantee or promise by
Contrac-tor with respect to the amount of any Contract Adjustment that may be associated with a Compensable Change
or Deleted Work.

'1.1.117 Record Documente.'Record Documents'means the collection of documents assembled and
prepared by Contraclor (lncluding, without limitation, the Record Drawings and Specifications) showing the condltion of
the Work as actually built.

1.'1.11E Record Drulngs, Record Speclfications. "Record Drawings" and'Record Speclfications'mean the
Drawings and Specifications marked by Contraclor to show the condition, location and placement of the Work as actually
built, induding, without limitation, the locations of mechanical, electrical, plumbing or similar portions of the Work that
are depicted diagrammatically in the Drawings.

1.1.119Reference Documente. 'Reference Documents' means reporls, studies, surveys and other
information provided by County for Contracto/s review and consideration in preparing its Bid, including, withoul
limitation, information describing the Site (including surface or subsurface conditions), Existing lmprovements or
Hazardous Substances at the Site.

1.1.120 Request for Exlenslon. 'Request for Extension'means a formal written request submitted by
Contractor pursuant to Paraoraph 8.2.3, below, setting forth the justification and support for Contracto/s request for a
Contract Adjustment to the Contract Time.

1.1.121 Requet for lnformation. "Request for lnformation" means a wrltten requesl by Contraclor for
clarification of what it perceives to be a discrepancy in the Contract Documenls (including, without limitation, information
in the Contract Documents constituting a Design Discrepancy or a variance between the information in the Bidding
Documents or Contract Documents and conditions at the Site or in Existing lmprovements).

1.1.122 Safety Program. 'Safety Program' means the formal, written program prepared by Contactor setting
forth detailed procedures and precautionary measures for protecting persons and property from injury or damage.

'1,1123 Samples. "Samples'means physkmlexamples that, when approved by County and Architect, illustrate
materials, equipment or workmanship by which the Work is to be evaluated and judged as parl of the Submittal process.

1.1.124 Schedule of Values. 'Schedule of Values'means a detailed, itemized breakdown of the Contract
Price, which provides for an allocation of the dollar values to each of the various parts of the Work.

1.1.125 Self-Performed Work.'Self-Performed Work'means Work related to a Compensable Change or
Deleted Work that is performed or to be performed by Contractor's own laborers who are employed by Contractor,
rather than by the employees of a Subcontractor, using materials and equipmant purchased by Contractor directly from
a suppliar or manufacturer.

1.1 .126 Separate Contrac'tor.'Separate Contractor" means a contractor, subcontractor, supplier or vendor
under contracl direc'tly to County to provide services, materials, labor, equipment or other work to the Project.

1.1.127 Shop Drawing. 'Shop Drawing'means a drawing, diagram, schedule and other data specially
prepared for the Work by Contractor or a Subcontractor to illustrate some portion of the Work,
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1 .1.128 Slte. "Site" means: (1) the parcel of land owned by County on which the Project is to be constructed

and such additional parcels as may be purchased by County for such construction; (2) all areas adjacent to such parcels

that may be used by Contraclor oitre Sube,ontractors for staging, storage, parking or temporary ofiices; and (3) all land

areas, both private and public, adjacent to such parcels on whicft Work ls required to be performed under the Contract
Documents, Applicable Laws or permits relating to the Project.

1.1.129 Speclflcatlons. 'specifications' means the portion of the Contract Documents conslstlng of the written
requirements for materials, equipment, standards and workmanship for the Work and performance of related services.

1.1.130Standard of Performance. 'standard of Performance" means the general standard governing

Contractor's performance of its obligations under the Construction Contract and General Conditions as set forth in

Section 2.2 of the Gonstruction Contract.

1.1.131 State Water Resources Control Board. "State Water Resources Control Board'means the State
Water Resources Control Board of the State of Califomia.

1.1.132 Storm Water Permit. 'Storm Water Permit" means any applicable storm water, urban runoff or

statewide general NPDES permit issued by the Stale of California or the Unlted States pursuant to the provisions of the

Clean Water Act (Title 33U.S.C.SS1251 el seq.) and/or Porter Cologne Water Quality Control Act (California Water
Code 9913000 et seq.) and including any related regulations issued by the State ol California or the United States.

1.1.133 Sub-Bldder. "Sub-Bidder' means a person or entity that submits a bld to a Bidder for some portion of
the Work that is to be performed by that person or entity actlng as a first-Tier Subconlractor.

1.1.134Subcontractor. "Subcontractor'meansapersonorentitythathasacontracttoperformaportionof
the Work, including without limitation, subconbactors, sub-subcontractors, suppliers, equipment operators,

manufacturers and vendors, of any and every Tier.

1.1.135Submlttal. "submittal'means a Shop Drawing, Product Data, Sample, detailed design, exemplar,

fabrication and installation drawing, list, graph, operating instruction or other document required to be submitted by

Contractor under the Contract Documents.

1.1.136 Submlttal Schedule. "submittal Schedule' means the schedule prepared by Contractor showing the

timing for submission and review of Submittals during construction.

1.1.197 Substantlal Completlon, Substantially Gomplete. 'substantial Completion" and "Substantially

Complete" mean the point at whlch the following conditions have occurred with respecl to the entire Work or a portion

of the Work designated by County ln writing to be Substantially Completed prior to Substantial Completion of lhe entire

Work:

.1 such Work is sufiiciently and entirely complete in accordance with Contract Documents so that
such Work can be fully enjoyed and beneflcially occupled and utilized by County for its intended purpose (except for
mlnor ltems which do not impair County's ability to so oocupy and uso such Work);

.2 all permits, approvals and certilicates by Governmental Authorities, such as, but not

necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use such Work have

been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any Tier,

constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any
Subcontractor, of any Tier, to comply with the Contract Documents; and

.3 all bullding systems included ln such Work are operational as specified, all designated or

required inspections and certifications by Governmental Authorities have been made and posted and instruction of

County's personnel in the operation of the systems has been completed.

1 .'l .138 Substantlal Completion Punch List. "substantial Completion Punch List" means the list of items of

Work to be completed or corrected by Contractor for Substantial Completion.
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1.1 .139 Substltution. 'Substitution' means a material, product or item of material or equipment proposed by
the Bidder or Contractor in place of that specified in the Bidding Documents or Conlract Documents.

1.1.lN Subatitution Requeat Form. 'Substitution Request Form' rneans the form, so titled, that is included
in the Bidding Documents for use by the Bldders when requesting a Substitution.

1.1.141 Supplementary Condltions. 'Supplementary Conditions' means lhose portions of the Specifications
that supdemenl, by additlon, modiflcation or deletion, a speclfic portion of the General Condltlons.

1.1.142 Surety. 'Suretf means Contractor's surety(tles) issuing the Bid Bond, Performance Bond or Payment
Bond

1.1143 Tler. 'Tief means the contractual level of a Subcontractor with respect to Contractor. For example, a
Tirst-tier" Subcon[ac'tor is under contract wilh Contractor. A suFsubcontractor under contract with a first-tier
Subconhactor is in the "second tier," and so on. Use of the phrase 'of every Tier", or similar phraseology, in the Contact
Documents shall not be interpreted as implying that other provisions of the Contract Documents, where such phrase is
not used, are intended to be limited in application to only the first Tier or to only e,ertain other Tiers of Subcontraclors.

1.1.144 Tlme lmpactAnalysls. .Time lmpactAnalysis'm€ans a written reportevaluating the impact of an
Excusable or Compensable Delay, which shall include, at a minimum, the following: (1) a narrative description of the
Delay and its impact on the critical path to achievement of a Substantial Completion or Final Completion of the Work or
a portion of the Work designated by County wlthin the Contract time; (2) a Fragnet; (3) the number of Days of extension
sought by Contractor as a Contract Adjustment to the Contract Time; (4) a computation of the Days of Compensable
Delay multiplied times the liquidated damages payable to Contractor pursuant to Section 3.3 of the Construclion
Contract, if any, sought by Contracto[ (5) a statement that C.ontractor has complied with the requirements of the General
Conditions for wrilten notice of Delays, along with the dates and copies of such notices; (6) the measures taken by
Contractor and Subcontractors to prevent or minimize the Delay; and (7) Contractor's recommendations for reordering
or re-sequencing the Work to avoid or minimize further Delay.

1.1.145Unexcuaed Delay. "Unexcused Delay" means any Delay that is not a Compensable Delay or
Excusable Delay or that constitutes a Compensable Delay or Excusable Delay for which Contractor is not entitled to a
Contract AdJustment to the Contract Time, including, without limitation, the following: (1) Delay caused by an act or
omission of Contractor or a Subcontractor, of any Tier, constituting negligence, willful miscoMuct, a violation of an
Applicable Law or a failure by Contractor or any Subcontraclor, of any Tier, to comply wlth the Contract Documents; (2)
Delay for which Contractor has failed to provide a timely and complete Notice of Delay or Request for Extension; or (3)
Delay associated with any circumstances where the costs or risk associated with such circumstances are designated
in the Contract Documents as being at Contractor's risk or Contractor's Own Expense.

1.1.146 Unilateral Change Order. 'Unilateral Change Orded m€ans a writing signed by County in accordance
with Article 7, below, in which County unilaterally sets forth its Good Faith Determination of the undlsputed portion of
an othenrvise disputed Contract AdJustment.

'1.1,147 lrYork. 'Work' means all labor, materials, equipment, services, permits, licenses, taxes and other things
necessary for Contractor to perform its obligations under the Contract Documenb, including, without limitation, any
Ghangos requested by County, in accordance with the Contract Documents and allApplicable Laws. The Work may
constitute the whole or a part of the Project.

1.1.148 Workeds Compeneatlon Certlflcate. "Worker's Compensation Certificate" means the statement,
completed by Bidder in tho form included in the Instruction to Bidders, evidencing the Bidder's compliance with the
worker's compensation insurance requirements of the Bidding Documents and Applicable Laws.

1.2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

1.2.1 Dealgn lntent. The intent of the Contract Documents is for Contractor to provide all items necessary
to produce a work of improvement that is complete as a whole and that is, in all of its parts, suitable for use and
occupancy for its lntended purpose, lncluding, without limitation, all equipment, casework, mechanlcal, electrical and
similar devices of whatever nature, completely installed, hooked-up and made fully operational and func-tional.
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1.2.2 Complementary. Contracl Documents are complementary, and what is called for by one shall be as

binding as if called for by all. Any Work called for on the Drawings and not mentioned in the Speciftcations, or vice

versa, shall be performed as though fully set forth in both.

1.2.3 Technlcal Words. Unless otherwise stated in the Contract Documents, tectrnical words and

abbreviations contained in the Contract Documents are used in accordance with commonly understood construction
lndustry meanings and non-technicalwords and abbreviations are used in accordance with their commonly understood
meanings.

1.2.4 Trade Names. lt is not the intention of the Confact Documents lo go into detailed descriptions of any

materials or methods commonly known to the trade under a "fade name" or "trade term." The mere mention or notation

of such ntrade name" or "trade term" shall be considered a sufficient notice to the Contractor that it wlll be required to
complete the Work so named with all its appurtenances according to first-class practices of the trade.

1.2.5 tncidental ltems. The naming of any materhl or equipment shall mean furnishing and installing of
same, including all incidental and accessory ilems thereto and labor therefor, in accordance with first-class practices of
the trade involved, unless specifically noted othenrise.

1.2.6 Drawlng Dlmenelons. Figured, derived or numerical dimensions on scale Drawings shall govern

over Drawings without figured dimensions. The Drawings shall nol be scaled to determine dlmenslons, and (except in
the case of diagrammatic Drawings) dimensions shall be calculated from figures shown on the Drawings. Obvious
discrepancies between scale and figured dlmenslons, not marked "not to scale," must be brought to the Architect's
attention before proceeding with the Work aflected by the discrepancy. Contractor shall carefully check and compare

all portions of the Drawings and Specifications so as to correctly interpolate the intended dimensions for any portion of
the Work that is not explicitly dimensioned in the Contract Documents.

1.2.7 Drawings, Speclflcatlons. ln general, the Drawings will show dimensions, positions, and kind of
construction and the Specifications willdefine materials, quality and strandards. Work not particularly shown, detailed,
marked or specified shall be the same as similar parts that are shown, detailed, marked or specified.

1.2.8 Typlcal Work. Work not particularly shown, detailed, marked or specified shall be the same as similar
parts that are shown, detailed, marked or specified.

1.2.5 Dlvlsions of the Work. All the Work mentioned or indicated in the Contract Documents shall be

performed by Conlractor as part of the Work unless speciflcally indicated in the Contract Documents to be done by

others. The organization of the Spectfications into divisions, sections and articles and the a,rangement of the Drawings

shall not control Contractor in dividing the Work among the Subcontraclors or in establishing the extent of the Work to
be performed by the Subcontractors.

1.2.1O Applicable Laws. Compliance with Applicable Laws shall be considered as a part of the Work.

1.2.11 lnterpretations of Laws. ln the event of a conflict between or among Applicable Laws governing

performance of the Work, the more stringent shall govem, Contractor assumes, at Contractor's Own Expense, sole

responsibility for, and the risk associated with, interpretations of Appllcable Laws made by Contractor not predicated on

written ordeis issued by Governmental Authorities thal by their terms are applicable to the Project, including, without
limitation, interpretations or assumptions made by Contractor based on decisions, orders or approvals (written or

unwritten) lssued by or on behalf of Governmental Authorities in connection with work on other projects or properties

near or in lhe general vicini$ of the Site.

1.2.12 Modlflers. The Contract Documents may omit modifying words such as 'all" and "any," and articles

such as 'the" and "an." lf a modifier or an article is not included in one statemenl and appears in another, it is not

intended to affect the interpretation of eilher statement. The use of the word "including," when following any general

statement, shall not be construed to limit such statement to specific items or matters set forth immediately following
such word or to similar items or matters whelher or not non-limiting language (such as "without limitation," "but not

limited to," or words of similar import) is used with reference thereto, but rather shall be deemed to refer to all other

items or matters that could reasonably fallwithin the broadest possible scope of such general statement.
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1.2.13 Singular, Gender, Gaptions. When appropriate to the context, the use of the singular number shall
be deemed to include the plural and vice versa. Each gender shall be deemed to include any other gender, and each
shall include corporation, partnershlp, trust or other legal entity whenever the context so requires. The captions and
headings of the various subdivisions of the Contract Documents are intended only as a maftor of reference and
convenience and in no way define, limit, or prescribe the scope or intent of the Contrac-t Documents or any subdlvision
thereof.

1.2.14 Croge{oferencsa. Any cross-references lndlcated between various paragraphs or other portions of
the Specifications, Drawings or other Contract Documents are provided for the convenience of Contractor and shall not
be deemed to be all-inclusive.

1.2.15 Dlagrammatlc Deslgn. Drawings and diagrams for mechanical, plumbing, electrical, fire sprinkler,
fire alarm and low voFtage Work shall be considered as diagrammatic only and shall not be used for any struclural
guidance or physical layout. Because such Drawings ar€ diagrammatic, Contractor shall be responsible to provirJe any
and all numbers and lengths of fittings, wire, conduit, conneclions, attachments or similar materials or devices needed
to complete the Work, without Contract Adjustment, whether or not they sxceed the numbers of pieces or the lengths
indicated by such Drawings. Contraclor is solely responsible tb carefully plan and coordinate in advance, by means of
coordination drawings prepared by Contractor or a Subcontactor, the installation of any Work shown diagrammatically
and shall do so in such a manner as to make maximum use of the space available and anticipate and avoid wherever
possible conflic't and interferences among such portlons of the Work and with other portions of the Work, lncluding
structural members.

1.2.16 Demolltlon. Existing lmprovements at the Site of which no specific description is made in the Contract
Documents, but which could be reasonably assumed to interfere with the satisfactory completion of the Work, shall be
removed and disposed of by Contractor without Conhact Adjustment. lf Contractor ls unsure whether a specific Existing
lmprovement at the Site which is not specifically described in the Contracl Documents should be removed and dlsposed
of, Confactor shall promptly ask the County whether such Existing lmprovement is to be removed or remain in place,
and shall comply with any directive given in response.

1.2.17 Omlgelona. ltems missing from the Contract Documents shall nevertheless be provlded by the
Conlractor, without Contract Adjustment, to the extent reasonably inferable from the Contract Documents as being
neoessary to satisfy the Design lntent.

1 .2.18 Confllcts. Notwithstanding the provisions of Paraoraoh 1 .2.19, below, in the event of conflict between
any of the Contract Documents, the provision placing a more stringent requirement or greater burden on the Contractor
or requiring the greater quantity or higher quallty material or workmanship shall prevail, unless othenrise directed by
the County in writlng,

1.2.19 Order of Precedence. Conflicts that cannot be resolved in accordance with the rules of interpretation
set forth elsewhere in thls Secllon 1.2, shall be interpreted in accordance with the following order of precedence (the
first being lhe highest order of precedence):

.1 Applicable Laws (provlded, however, and notwlthstanding Subparaoraoh 1.2.19.10, below,
where the Contract Documents or manufacturer's recommendations or specifications raquire standards higher than
those of Applicable Laws, the Contract Documents or manufacturer's recommendations or specifications shall control);

Change Orders, Unilaleral Change Orders and Construction Change Direclives;

Addenda;

Construction Contract;

Supplementary Condltlons;

General Conditions;
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Page 16 of 106



.7 General Requirements;

.8 Specifications;

.g Drawings, subject to the following: (1) large scale plans and details take precedence over small

scale Drawings in all cases; (2) full scale Drawings have precedence over both large and small scale Drawings in all

cases; (3) detailed Plans and/bi Drawings shall have precedence over general Plans and/or Drawings; (4) architectural

and stiuctural Drawlngs take precedenoe over electrical and mechanical Drawings in regard to location and

arrangement of fixtures, outlets, and equipment; and (5) eleclrical and mechanical Drawings take precedence in

describing and specifying equipment and in describing the diagrammatic requirements;

.iO standard and reference specifications which include industry norms, such as, but not limited

to, ANSI and ASTM; and

.11 Reference Documents.

1.2.2A Condlttons Preedent. Wording used in the Contract Documents indicating that a right of the

Contractor or an obligation of the County is subiect to or conditloned upon the occurrence of a condition or event,

whether or not such Condition or event is within the control of Contraclor, County or others and whether or not such

condition or event is expressly stated to be a'condition precedent', shall be understood and interpreted to mean that

the stated condition or event ii a condition precedent to the existence, arising, performance and exercise of such right

or obligation.

1.3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATTONS AND OTHER DOCUMENTS

1.3.1 Propeily of County. Subject to the provisions of Paraoraoh2.4.4, below, all Design Documents,

Contract Documents and Project Documents that are preparad by Contractor or a Subcontraclor, of any Tier, for use in

connection w1h the Project, including any designs, building designs or other depictions underlying or shown in them,

and the lntellectual Property Rights thereio, shall be deemed the sole and excluslve property of County and ownershlp

thereof is irrevocably vested in County, whether the Project is executed or nol.

1.9.2 Assignment of Rights. Contractor shall, without further consideration, obtaln any and all lntellectual

Property Rights in the Project Documents and Design Documenls prepared by Contractor or any Subcontractor,

of any iier, for use in connection with the Project, including any designs, building designs or other depictions

undeitying or shown in them, free and clear of any liens or other encumbrances, claims or rights of third parties,

transfer such rights, if necessary in writing, to County and cooperate wlth County in securing and registering

such rights, such that County shall own all lntellectual Propefl Rights and any other tangible and/or intangible
properfi rights associated therewith. Such transfer and assignment will be efiective for the entire duration of
ine mpyrb-nts and include, but are not be limited to, all rights in related plans, specifications, documentation,

derivative works and moral rights.

1.3.3 Contractor's Warranty. Contractor represents and warrants that the Project Documents and Design

Documents prepared by Contractor or any Subconfactor for use on the Project, and the use of such Project Documents

in the ordinary course, are free of any claim of lnfringement or any other violation of any lntellectual Property Right or

other right of any third party.

,1.3.4 Non-Excluelve License. Without derogation of County's rights under this Section 1.3, Contractor

and Subcontractors, of every Tier, are granted a limited, non-exclusive license, revocable at will of County, to

use and reproduce applicable portions of the Deslgn Documents, Contract Documents and Project Documents

as appropriate to and for use in the execution of the Work and for no other purpose.

1.3.S Reproductlon. Contractor shall do all reproduction and distribution of such reproducible prints of

Contract Documents and Design Documents as are necessary for the complete pricing and performance of the

Work, including, without limitation, all Changes. The costs of such reproduction shall be at Contractor's Own

Expense.
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1.3.6 Delivery to County. All Design Documents and Contract Documents (including originals and copies),
and one (1) copy of all other Project Documents, in the possesslon of Contractor or Subcontractors shall be
delivered to County upon the earlier of Final Completion of the Work or termination of the Construclion Contract;
provided, however, that Contractor shall have the right to retain one (1) copy of the Confact Documents and
Submittals as a pormanent record.

1.3.7 Subcontractors. Contractor shall take al! neoessary steps to ensure that a provision ls lncluded in all
contrac'ts with Subcontractors, of every Tier, who perform Work on the Project protesting and preserving
County's rights as sel forth in this Section 1.3.

ARTICLE 2
COUNTY RIGHTS AND OBLIGATIONS

2,1 INFORMATION, APPROVALS AND SERVICES REQUIRED OF COUNTY

2.1.1 Legal Descrlptlonc. County shall fumish, within a reasonable time afler written request by
Contractor, a legal description of the Site and information describing legal limitations afiecting the Slte that are recorded
with applicable Govemmental Authorities, such as, but not limited to, easements.

2.1.2 Permlts and Feeg. County shall secure and pay for only those permits and fees which are expressly
stated to be the responsibility of County under the Confact Documents. County shall pay for all hook-up fees (not
including "trap fees', wtrich are the responsibility of Contractor pursuant to Paraoraph 3.14.3, below) in order to establish
a new account with a utility provider.

2.1.3 County Approvale. lnformation, approvals and decisions required of County or a County Consultiant
for which a ftunty Review Period or County Review Date is included in the Construction Schedule that is appoved by
County shall be provided in accordance with the Consbuction Schedule. lf a County Review Period or County Review
Date is not set forth in the Construction Schedule approved by County, then such information, approvals and decisions
shall be provided upon written request by Contractor without unreasonable Delay, Notwithstanding the foregoing, fallure
by County, Architect or a County Consultant to provide any information, approvals or decisions shall not be considered
as a basis for Contracl Adjustment to the Contract Time unless and until, and in calculating a Contract Adjustment any
Delay or extension of the Contract Time resulting from a late-issuance of such information, approval or decision shall
not commence until after:

.l in the case of information, approval or decision for whlch there is a County-approved County
Review Period or County Review Date in the County-approved Construction Schedule, seven (7) Days have passed
since the County and the individual from whom such information, approval or decision ls sought have received from
Contractor a written notice containing all the following:

(1) a detailed description of the information, approval or decision requirsd;

l2l a statement that the County Review Period or County Review Date has expired or
passed; and

(3) a statement, prominently displayed, that: 'PURSUANT TO PARAGRAPH 2.1.3 OF
THE GENERAL CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED INFORMATION, APPROVAL OR
DECISION WITHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT
ADJUSTMENT'; or

.2 in the case of information, approval or decision for which there is no County Review Period or
Coun$ Review Date set forth in the County-approved Construction Schedule, thirty (30) Days have passed since the
County and the individualfrom whom such information, approval or decision is sought have received from Contractor a
written notice that includes the statements set forth Clauses (1) and (2) of Suboaraoraoh 2.1.3.1, above, and lhat
includes a statement, prominently displayed, that:'PURSUANT TO PARAGRAPH 2.1.3 OF THE GENERAL
CONDITIONS, THE FAILURE TO PROVIDE THE REOUESTED INFORMATION, APPROVAL OR DECISION WITHIN
30 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT ADJUSTMENT",
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2.1.4 Approvala. Contractor shall not be relieved of its obligations to perform the Work in accordance with

the Contract Documents either by the activities or duties of County, Architect or any other ProJect Team member, or by

tests, inspections or approvals required or performed by persons other than the Contractor.

2.1.5 Non-speclfied ltems. County reserves the rlght to approve materials and sources of supply of

materials that are not specified in the Contract Documents and that are used for the performancc of the Work.

2,2 COUNTYS RIGHT TO STOP THE WORK

lf Contractor fails to correct Defective Work as required by Section 13.2 of these General Conditions, fails to perform

the Work in accordance w1h the Contract Documents or violates any Applicable Law, County may immediately order

Contractor to stop the Work, or any portion thereof, until the cause for such direction has been eliminated by Contractor.

Contractor shall immediately comply with such notice al Contractor's Own Expense. Nothing stated herein or elsewhere

in the Contract Documents shall be interpreted as placlng upon County a duty or responsiblllty to Contractor or any

other party to exercise its right to stop the Work.

2.3 COUNTTS RGHT TO CARRY OUT THE WORK

lf Contractor fails to carry out the Work in accordance with the Contract Documents, fails to provide sufflclent labor,

materials, equipment, tools and services to maintaln the Construction Schedule, or otherwise fails to comply with any

requirement of the Contracl Documents, and fails to cure such failure in the manner required by Suboaraoraoh 1 5'1 .1 .4,

below, County may correct such failure. ln such case, County shall be entitled to recover from Contractor or deduct

from paymenis then or thereafter due Contractor for any Loss resulting from such fallure, including compensation for

the addiiional services and expenses of County, County Consultants and others whose services are reasonably required

and made necessary thereby. lf payments then or thereafter due Contractor are nol suflicient to cover such amounts,

Contractor shall promptly pay the amount of the shortfall to County.

2.4 ACCOUNTING, RECORDS AND AUDIT

2.4.1 Accounting System. Contractor shall exercise such controls as may be necessary for proper

flnancial management of the Work. Such accounting and control systems shall comply with prevailing custom and

practice for similar projects, be satisfactory to County and shall include preservation of the books and records described

in Paraoraoh 2.4.i, Uetow, subject to Contractor's obligations under Paraoraoh 1.3.6, above, for a period of ten (10)

yeals atter finat Completlon of the Work, or for such longer period as may be required by Applicable Laws'

2.4.2 Books and Records. Contractor shall keep, and shall require provisions to be included in all contracts

enlered into by Subcontractors, of every Tier, requiring the Subcontractors, of every Tier, to keep, full and detailed

books, records, information, materials and data, of every kind and characler (hard copy, as well as computer readable

data if it exists) that have any bearing on or pertain to any matters, rights, duties or obligations relating to the Project,

Work or Construction Contract, including, without limitation, agreements, purchase orders, leases, contracts'

commilments, arrangements, notes, change orders, change order requests, estimates, field orders, construction change

directives, schedulei, requesls for information, diaries, logs, reports, shop drawings, samples, exemplars, drawings,

specifications, involces, delivery tickets, receipts, vouchers, cancelled checks, memoranda, accountlng records; job

cost reports, job cost files (including complete documentation of negotiated settlements), backcharges, general ledgers;

documentation of cash and trade discounts earned, insurance rebates and dividends, and other documents relating in

any way to any claims, charges or time exlensions asserted by Contractor or any of the Subcontractors, of any Tier, or

relating to any credits, rebates or discounts owing to County.

2,4.3 !nspection and Copying. Contraclor shall allow, and shall require provisions to be included in all

contracts entered inio by Subcontraitors,bf every Tier, allowing, County and the auditor for the State of California (and

the authorized representatlve(s), auditors, attorneys and accountants of each) upon truenty-four (24) hours notice to

Contractor, full access to inspect and copy all its aforestated books and records at a location within the Southern

California area. Such right of audit may be exercised by either County or lhe auditory for the State of California as often

as reasonably necessary to verify Contractor's contlnuing compliance with the Contract Documents.

2.4.4 Confidentia! tnformatlon. Nothing stated in this Section 2.4 or elsewhere in the Contract Documents

shall be interpreted as a waiver by Contractor or any Subcontractor of any rights of privilege or confidentiality that are
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provided for by Applicable Law nor as authorizing the inspeclion of books and records that contrain information
concerning estimating means or methods that is not, in whole or part, relevant to a charge or demand being asserted
by Contractor or a Subcontractor involving Extra Work, Deleted Work, Delay or a Claim.

2.4.5 Wthholdlng of Payment. ln addltlon to and wlthout limltation upon County's other rights and
remedies for breach, including any rights of County to withhold payment that are set forth elsewhere in the Contracl
Documents, County shall have the right, exercised in its sole discretion, to withhold from any payment due to Contractor
under an Appllcatlon for Payment a sum of up to ten percent (10%) of the total amount set forth ln such Application for
Payment until Conhactor and the Subcontractors have complied with any outstanding and unsatisfied obllgntion under
this Section 2.4, Upon compllance wlth this Sectlon 2.4, any such monies withheld shall be released to Contrac'tor.

2.4.6 Specific Performance. Contractor agrees that any failure to provUe aocess to books and records
as required by this Section 2.4 will result in ineparable harm and prejudice to County and shall, without the necesslty
of posting of any bond or undertaking, be speclfically enforceable by means of a mandatory injunctive order (temporary,
preliminary, provisional or othenvise) issued by a court of competent jurisdiction, which order the County and Contractor
hereby consent to being issued based upon affidavits and without the necessity of oral testimony.

2.5 COUNTY FURNISHED }IATERIALS

2.5.1 Supply by County. County shall have the right to furnish materials, products or equipment directly for
processlng and incorporation by Contractor in lieu of Contractor providlng materials, products or equipment specified in
the Contract Documents to be provided by Contraclor as part of the Work.

2.5.2 Deleted Work. lf the materials, products or equipment provided by County pursuant to Paragraoh
2.5.1, above, then a Change Order shall be executed deleting such materials, products or equipmentfrom the Work
along with a Contract Adjustment reducing the Contract Price in the manner provided for in Article 7, below, applicable
to Contract AdJustments for Deleted Work.

2.5.3 Dellvery Deadlines, Without limitation to Contracto/s obligations under Article 8, below, upon receipt
of writlen instruction by County of its intent to provide materials, products or equipment pursuant lo this Section 2.6,
Contractor shall notifo County promptly in writing of any deadlines within which such materials, products or equipment
musl be received at the Site in order to avoid Delay.

2.5.4 Dellvery to Slto. Contractor shall, upon their delivery to the Site, properly receive and unload materials,
products or equlpment furnished by County pursuant to this Section 2.5.

2.5.5 Care, Gustody and Control. Contractor assumes full and unconditional responsibility for care, custody
and control of the materials, products or equipment that are furnished by County pursuant to thls Sectlon 2.S, wtrether
or not they have been accepted by County, and assumes sole responsibility for any subsequent loss, injury or damage
thereto occurring prior to Final Completion.

2.5.8 Notlce of Deflclencles. Conbactor shall carefully lnspect any materials, products or equipment
furnished by County pursuant to this Section 2.5 and immediately notifo County of any defect or deficiency in such
materials, producls or equipment or any nonconformity in such materials, products or equipment with the requirements
of the Conbact Documents or with the requirements of the other documentation provided to Contractor setting forth the
conditions of County's purchase. Contractor shall not accept any materials, products or equipment furnished by County
with respect to which Contractor has provided such nolice of defect, deficiency or non-conformity unless and untll
instrucled to do so in writing by County.

2.5.7 lncorporation in Work. Contractor shall, as part of the Work and without Contract Adjustment, provide
any and all processing, fabrbation, cutting, shaping, fittlng, assembly and installation of materlals, products or
equipment furnished by County pursuant to this Section 2.5 in full compliance with the requirements of the Contract
Documents and the manufacturer's instructions and recommendations.
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2.6 COUNTY INSTALLED ITEMS

Contractor shall notify County, a reasonable time in advance, of the Contractor's scheduled dates for instrallation of
items that are speclfied in the Contract Documents to be placed on, attached lo or incorporated into the Work by County

or Separate Conlractors. ln he event that Contractor fails to do so or if due to Unexcused Delay the County is unable

after such notice by Contractor to so place, affix or incorporate such items, then Contractor shall be responsible, in

addltion to any amounts due to County for liquidated damages, to reimburse County for costs of storage or rental of
temporary replacement items until such time as the Work is in a condition suitable for such items to be placed, affixed

or incorporaled,

2.7 COUNW'S ADDITIONAL RIGHTS

The rights stated in this Article 2 are in addition to and not in limitation of any other rights of Coun$ granted elsewhere

in the Contract Documents or under Applicable Laws.

ARTICLE 3
CONTRACTOR PERFORMANCE

3.1 CONTRACTOR STATUS

3.1.1 lndependent Contrac{or. Conlractor is, and shall at all times be deemed to be, an independent
contractor and is wholly responsible for the performance of the obligatlons required of it by the terms of the Contract

Documents.

3.1.2 Agents, Emptoyees. Contractor wholly assumes responsibility for the acts and omissions of its agents
and employees and the agents and employees of each Subcontractor, of every Tier, as they relate to the Work.

Contractor, its agents and employees, shall not be entitled to any rights or privileges of County's employees and nothing

contained in the Contract Documents and no course of conducl shall be construed as creating the relationship of
employer and employee, or principal and agent, between Coun$ and any agent or employee of Contractor or any

Subcontractor. County shall have the right, but not the obhgation, to monitor the employment and other activities of

Contractor and the Subcontractors lo determine compliance with lhe terms of the Contract Documents.

3.1.3 Llcenses. Contractor and the Subcontractors, of every Tier, shall maintain, such contacting,
professional and business licenses as may be required by Applicable Laws for the duration of time that Contractor is

performing the Work under the Contract Documents, including the period of any warranty provlded covering allor any
portion of the Work.

3.1.4 Subcontraclors. Contractor is responsible to County for acts and omissions of the Subcontractors

and their agents and employees and other persons performing portions of the Work under a conhact with a

Subcontractor, of any Tier.

3.1 .5 Design Servlces, Contractor shall provide professional services if such services are expressly, or by

reasonable implication, required by the Contract Documents for a portion of the Work or are required in order for

Contractor to carry out the Contractor's responsibilities for constructlon means, methods, techniques, sequences and
procedures. Proiessional design services or certifications so required of Contractor shall be furnished by design
professionals exercising the highest standard of care and utilizing designs and engineering that comply with all systems,

materials or equipment, performance and design criteria set forth in the Contract Documenls. Certification by a properly

licensed design professional, including such professional's signature and seal, shall appear on all drawings,

calculations, specifications, certifications and other documenls prepared by such professional. Submittals related to
the Work designed or certified by such professional, if prepared by others, shall bear such professional's written

approval when submitted. County, Architect and County Consultants shall be entitled to rely upon the adequacy,

accuracy and completeness of the services, certifications or approvals performed by such design professionals.
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3.2 REVIEW OF DOCUMENTS, SITE AND EXISTING IiiPROVEMENTS

3.2.1 Contractofs Duty of Revlew. Contractor's submission of its BH and execution of the Construction
Contrac-t constitutes its representation, acknowledgement and agreement thet it had sufficient tlme, access and
opportunity prior to the Bid Closing Deadline to conduct a careful and thorough examination, to its satisfaction, of:

.1 the Bidding Documents, Contract Documents, Refercnce Documents and other information
provkled by County to Contrac{or prior to the Bid Closing Deadline concerning the Project, Site or Existing
lmprovements;

.2 the visible conditions at the Site and its surroundings, visible conditions of Existing
lmprovements and their existing uses by County or the public, routes of ingress and egress, and local conditions in the
vicinlty of the Site (including, without limitation, souroas and availability of labor, materials and equipment);

.3 the status of any construction at the Site concurrenfly under construction; and

.4 all information concerning visible and concealed conditions above and below the surface of the
ground at the Site and in Existing lmprovements (including, without limitation, surveys, reports, data, as-built drawings
of Exlsting lmprovements and utlllty sources, capacltles and locatlons) that was either (1) provided by County to
Contractor or other Bidders (lncluding, but not limited to, the Bidding Documents and Reference Documents) or (2)
reasonably available to Contractor for review in the public records of the County of Riverside or the City in wtrich the
Project is located.

3.2.2 Contrac-tAdJuctments.

.1 Dlfferlng Site Condltlons. Except as otherwise provided in Suboaraoraoh 3.2.3, below, the
Contractor's right to a Contract Adjustment in the event Confactor encounterc conditions at the Site or in Existlng
lmprovements that vary from those indicated by the Contract Documents or other information that was either reviewed
by Contraclor or that Contractor was glven the opportunity to review prior to the Bld Closlng Deadline shall be governed
exclusively by Paraoraoh 4.3.8, below, pertaining to Differing Site Conditions.

.2 Deslgn Dlscrepancles. Except as othenrise provided in Subparaoraoh 3.2.3, below, and
subject to the Contractor's compliance with the other provisions of the Contracl Documents governing the Contractor's
right to a Contract Adjustment (including, wilhout limitation, Artide 7 and Article 8, below), Contractor shallbe entitled
to a Contract Adjustment due to Design Discrepancies, subject to the following conditions and limitations:

(1) Gompensable Change. There shall be no Contract Adjustment lo the Contract Price
for Extra Work that the Contractor is required to perform as a result of a Design Discrepancy unless all of the following
conditions have been met prior lo Contractor or any Subcontractor performlng any portion of the Work involving or
affected by such Design Discrepancy:

(a) the circumstances giving rise to such Exba Work conform to all of the
requirements of Suboaraoraoh 1,1.29.2 through Suboaraoraoh 1,1.29.4, above, appllcable to Compensable Changes;

(b) Contractor has submitted to County and Architect a Request for lnformation in
compl iance with Paraoraph 3.2.5, below, seeking clarification of such Design Discrepancy;

(c) Contractor has submitted to County a timely and complete Notice of Change
in accordance with Article 7, belor, describing such Extra Work in detail;

(d) Contractor has received a Construction Change Directive signed by County in
accordance with Article 7, below, directing that Contractor perform the portion of the Work in question; and

(e) unless othenrrrise provided in such Construction Change Dlrective, Contractor
has submitted to County a Change Order Request ln accordance with the requirements of Article 7, below, setting forth
the particulars of its request for Contracl Adjustment on account of such Extra Work.
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l2l Compensable Delay. There shall be no Contract Adjustment to the Contract Price or

Contract Time for Delay as a result of a Design Discrepancy unless all of the following conditions have been met prior

to Contractor or any Subcontraclor performing any portion of the Work involving or affected by such Design Discrepancy:

(a) if the Delay is the result, in whole or in part, of Extra Work, all of the

requirements of Suboaraoraoh 3.2.2.2 (1). (a) throuoh (e), above, have been met;

(b) the circumstances giving rise to such Delay conform to all of the requirements
of Suboaraoraoh 1.1.30.2 and Suboaraoraoh 1.1.30.3, above, applicable to Compensable Delay; and

(c) Contractor has submitted to County a timely and complete Notice of Delay and

a timely and complete Request ior Extension in accordance with &j&-8, below, setting forth the particulars of its
request for Contract Adjustment on account of such Compensable Delay.

(3) Differlng Site Conditions. The Contractor's right to a Contract Adjustment as a result
of variances between (a) the Contracl Documents or other documents or information described in Paraqraph 3.2.1,

above, that, prior to the Bid Closing Deadline was either reviewed by Contractor or was available to Contractor for

review prior to the Bid Closing Deadline and (b) conditions at the Site or in Existing lmprovements shall, notwithstanding
the fact that the circumstances asserted by Contraclor as a basis for such Contracl Adiustmenl may involve, relate to
or arise out of a Design Discrepancy, be governed by the provisions of the Contract Documents setting forth the

Contractor's right to Contract Adjustments on the grounds of Differing Site Conditions.

3.2.3 WAIVER BY CONTRAGTOR.

CONTRACTOR AGREES THAT IT SHALL NOT BE ENTITLEO TO, AND HEREBY CONCLUSIVELY WAIVES, ANY
RIGHT TO CONTRACT ADJUSTMENT, AS WELL AS THE RTGHT TO ANY OTHER OR FURTHER RECOURSE OR

RIGHT OF RECOVERY FROM COUNTY, ON ACCOUNT OF LOSSES OR DEI.AYS THAT ARE A RESULT OF
EITHER A DIFFERING SITE CONDITION OR A DESIGN DTSCREPANGY, IF PRIOR TO THE BID CLOSING
DEADLINE SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANGY WAS:

(1) DISCOVERED BY CONTRACTOR AND CONTRACTOR, NOTWITHSTANDING
SUCH DISCOVERY, FAILED TO REPORT SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY TO

COUNTY IN WRITING PRIOR TO THE BID CLOSING DEADLINE;

(21 ALTHOUGH NOT ACTUALLY DTSGOVERED BY CONTRACTOR PRIOR TO THE

BID cLostNG DEADLII\iEWAS REASONABLY DISCOVERABLE BY CONTRACTOR UNDER THE STANDARO OF

PERFORMANCE SPECTFIED IN THE CONSTRUCTION CONTRACT, INCLUDING, WITHOUT LIMITATION, A
DTFFERING S]TE CONDITTON OR DESIGN DISCREPANCY THAT WAS OVERLOOKED BY CONTRACTOR DUE

TO A FAILURE BY CONTRACTOR TO FULLY FAMILIARIZE ITSELF PRIOR TO THE BID CLOSING DEADLINE
WITH ANY OF THE DOCUMENTS, INFORMATION OR CONDITIONS REFERRED TO !N PARAGRAPH 3.2.1,

ABOVE.

3.2.4 Congnuing Obllgatlon. ln addition and without limitatlon to Contractor's obligalions under Paraoraoh

!!-!, above, or elsewhere In tne Contract Documents, Contractor shall have the continuing obligation until Final

Cornpletion to promptly report to County, by means of submission by Contractor of a Request for lnformation that
complies with the requirements of Paraoraph 3.2,5, below, any and all of the following:

.1 information contained in the Bidding Documents, Contract Documenls, Reference Doctlments
or other documentation that was either reviewed by Contractor or that Contractor was given the opportunity to review
prior to the Bid Closing Deadline, as well as any visible condilions at the Site, in Existlng lmprovements or in the vicinity

of the Project, that Contractor knows, or in the exercise by Contractor of its dulies under the Standard of Performance
should have known, may render a portion of the Work in any respect, wholly or partially, unsuitable or incomplete to
meet the requirements of the Contract Documents, the Design lntent or Applicable Laws, and

.2 conditions in the Work that constitute Defective Work or that cause or are likely to cause any

other portion of the Work to be Defective Work.
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Without limitalion to County's other rights under the Contract Documents, any portlon of the Work, Existlng
lmprovements or the work of Separate Contractors or County's ourn forces requiring replacement, repair or conection
due to a fallure by Contrac{or or any Subcontractor, of any Tier, to comply with its continuing obligation under this

to County's satisfaction, at Contractor's OwnPara,qraph 3.2.4 shall be promptly replaced, repaired or corrected
Expense.

3.2.5 Requests for lnformation.

.1 Time for Submittal. Requests for lnformation shall be submitted no later than three (3) Days
after the date Contractor learns of the circumstances giving rise to the question contained in the Request for lnformation.
Requests for lnformation shall be submitted by or through the Contractor and not direcfly by Subconbactors.

.2 Content. Each Request for lnformation shall, in addition to the Contractor's specific question
or request, include the following:

(1) a detailed description of the circumstanoes giving rise to the Contractor's request or
question, including, without limitation, any related Design Discrepancy;

(21 Conhactor's request for clarliicatlon, including, without limltatlon, any request for
further detailing or correction of the Contract Documents; and

(3) a statement of whether Contractor believes it is entltled lo a Contract Adjustment by
neason of the circumstances described.

.3 Form. Contrac'tor shall submit Requests for lnformation using forms provided or approved by
County

.4 Unnecessary, Multlple Requests. Contr.actor shall carefully review, coordinate and
consolidate (where appropriate to prevent piecemeal submission) Requests for lnformation (whether orlglnatlng wlth
Contractor or the Subcontsactors) prior to submitting them in order to eliminate unnecessary or duplicative requests.

.5 Recponaes. Responses to Requests for lnformation shall be furnished with reasonable
promptness so as to not unreasonably Delay progress of the Work; provided, however, that the timing of a response by
the Architect, County or a County Consultant to a Request for lnformation shall not constitute grounds for a Contract
Adjustment unless Contractor has complied wilh the requirements set forth in this Paraqraoh 3.2.5 and, if applbable,
Paraoraoh 2.1 .3, above.

.6 Back Charges by Gounty. County shall have the right to deduct from payments due to
Contraclor sums expended by County for the services of the Architect, lnspectors of Record or County Consultants due
to a failure by Contraclor to comply wlth this Paraoraoh 3.2.5.

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBM]T A REQUEST FOR INFORMATION IN ACCORDANCE WTH AND UNDER
CIRCUMSTANCES IN WHICH A REQUEST FOR INFORMATION WAS REQUIRED BY THIS PARAGRAPH 3.2.5
SHALL RESULT tN CONTRACTOR WAIVING ITS RIGHT TO A CONTRACT ADJUSTiiENT ON ACCOUNT OF ANY
LOSS OR DEI.AY THAT COULD HAVE BEEN AVOIDED IF SUCH REQUEST FOR INFORMATION HAD BEEN
PROPERLY PREPARED AND TIMELY SUBMITTED.

3.2.6 Correction of Work. Contractor shall, at Contractor's Own Expense, conect or replace in accordance
with the direction of County any portion of the Work that is performed by Contractor or a Subcontractor knowing that it
involves, or that Contractor or Subcontractor in the exercise of reasonable care and diligence should have known
involves, a portion of the Contracl Documents that contains an enor, omission, conflict, ambiguity, lack of coordination
or noncompliance with Applicable Laws, without flrst notiffing and obtaining the written approval of County and Architect.
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3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.4 I-ABOR, MATERIALS AND EQUIPMENT

3.4.5 Materials,Equipment

3.3.1 General Obligation. Contractor shall provirJe compelent, fully quallfled personnel to supervise,
administer, manage and direct the Work, competently and efficiently, at all times devoting their best skilland attention
to perform the Work in accordance with the Contract Docr:ments.

3.3.2 Supervisory Staff. Contractor shall employ a competent project manager, superintendent, scheduler,
forepersons and necessary assistants during performance of the Work. Contractor's superintendent and forepersons
shall be present at the Site al all times that the Work is in progress and at any time that any employee of Contractor or
a Subcontractor is present at the Site. Contractor's project manager and superintendent shall, unless excused from
attendance by the County, aftend alljob meetings. Contractor's project manager and superintendent must be able to
fluently read and write in English. Contractor's superintendent shall not perform the Work of any tnade, pick up materials,
or perform any Work not directly related to the supervislon of the Work aM shatl be avallable twenty-four (24) hours a
Day, seven (7) Days a week, to respond to emergencies.

3.3.3 County Supplementary Personnel. Without limitation upon any of the rights or remedies of the
County under the Contract Documents or under Applicable Laws, in the event that Contractor fuils to have personnel
on Site to supervise the Work, the Coung shall have the right, but not the obligation, upon twenty-four (24) hours'
telephonic or email notice by the County to Contractor, to provide such supervision on a temporary basis and to deduct
from the sums owlng to Contractor the actual costs of such temporary supervision. Contraclor shall, notwithstanding
the County's providing such temporary supervision, remain solely responsible for all actions and omissions of its
personnel and of the Subcontractors.

3.3.4 Mean8, Methods, Procedures. Contractor shall be solely responsible for and have control over
construction means, methods, techniques, sequen@s and procedures and coordinating all portions of the Work, unless
the Contract Documents specrfy other specific instructions concerning these matters. lf the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences or procedures, Contractor shall
nonetheless be fully and solety responsible for the adequacy and safe implementation of such means, methods,
techniques, sequences or procedures. lf Contractor believes that such specified means, methods, techniques,
sequences or procedures may not be safe or adequate, Contractor shall give written notice to County and Architect and
shall not proceed with that portion of the Work without further written instruction from County or Architect. ln response
to such notice, County may order Contractor to improve the character or increase the efficiency of the means, methods,
techniques, sequences or procedures employed, and Contractor shall conform to such order; but the failure of County
to order such improvemenl or increase of efiiclency will neilher relieve Contractor from its sole responsibility for safety
at the Site nor relieve Contractor from its obligation to perform the Work in accordance with the Contract Documents
and Applicable Laws.

3.4.1 Costs of Work. Contraclor shall provide and pay for labor, rnaterials, tools, equipment, machinery,
water, heat, utilities, transportation, facilities and services necessary for proper execution and completion of the Work,
whether temporary or permanent and whether incorporated or to be incorporated into the Work,

3.4.2 Coordlnation. Contractor shall provide supervision sufficient lo ensure proper coordination for the
timely and efficient performance and completlon of the Work.

3.4.3 Field Condltlons. Before commencing the Work or any aclivities on the Site, Contractor shall lake
field measurements and veriff field conditions and carefully compare such field mgasurements and conditions with the
information in the Contract Documents and other informatlon obtained by or available to Contractor.

3.4.4 Layout. Contractor is solely responsible for (1) the accurate layout of all portions of the Work, (2) the
accuracy of the Project lines and levels, (3) erection of the Work square, plumb, level, true to line and grade, in the
exact plane, and to the correct elevation and (4) sloping of surfaces to drain as indicated by the Contract Documenls,
or, if not indicated, as needed to provide for adequate drainage.
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.1 Dellvery, Storage, lnventory. Materials and equipment shall be: (1) furnished in ample
quantities and at such times as to ensure unintenupted progress of the Work; and (2) if located on the Site, properly
stored and protected as reasonable and neoessary, or as directed by County, to prevent Loss from any foreseeable
cause, including, without limitation, theft. ln the event that County gives direc'tion as to the location for storage or
protection of materials or equipment on the Site, Contractor shall nonetheless remain solely responsible for its safe and
secure storage and protection. No part of any such stored materials and equipment shall be removed from its place of
storage except for lmmediate installation in the Work. Contractor shall keep an accurate inventory of all such stored
materials and/or equipment in a manner satisfactory to County.

.2 Purchaeeg. Contractor shall place orders for materials and/or equipment as specified so that
delivery of same may be made without Delay to the Work. Contraclor shall, upon reguestfrom County, furnish to County
documentary evidence showing that orders have been placed. County reserves the right in the event Contrac'tor fails,
within three (3) Days after receipt of written notice by County to Contractor to comply with the requiremente of this
Suboaraqraoh 3.4.5.2, to comply with the requirements of this Suboaraqraoh 3.4.5.2, to deduct the costs paid or payable
by Counly associated with such purchases ftom payments othenrise owing to Contractor. Conhactor shall, if requested
by County, accept assignment of any such contracts entered into by County without a Contract Adjustment.

.3 Tltle. No material, supplies or equipment for the Work shall be purchased subject to any chattel
mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof is retained
by seller or supplier. Contractor wanants good title to all material, supplies and equipment installed or incorporated in
the Work and agrees upon Final Completlon to deliver the Work, including the premises, land, improvements and
appurtenances on or to which the Work is placed, located or affixed, to Cornty free from any claims, liens, or charges.
Contractor furlher agrees that neither it nor any person, firm, or corporation fumishing any materials or labor for any of
the Work shall have any right of lien upon the Site, or any Existing lmprovement or appurtenance thereon, except that
(1) nothing stated in this Suboaraoraoh 3.4.5.3 shall be interpreted as a waiver by Contractor or any Subcontractor of
its right under Applicable Laws to serve a stop paymqnt notice for Work that is not pald for by County as required under
the terms of the Contract Documents; and (2) Contractor may install metering devices or other equipment of utility
companies or political subdivisions, tifle to which may be retained by such utility company or political subdivlslon,
provided that in the event of installation of any such metering device or utility equipment, Contractor shall advise County
as to the owner, and the precise location, thereof.

.4 Substitutions. No subslitution of materials, equipment, articles, processes or other ltems of
the Work required under the Contract Documents will be made without wriften approval of County, which approval may
be granted or denied in the sole and absolute discretion of County. With respecl to any such substitution made or
requested by Contractor, neither the occurrence of a substitution made or requested by Contractor nor the approval or
disapproval by County of a substitution that is made in accordance with this Suboaraoraoh 3.4.5.4 shall give rise to any
r(7ht of Contractor to a Contract Adjustment. Contractor shall, notwithstanding County's or Architect's approval, remain
solely responsible for the sufficiency and suitability of all substitutions requested by Contractor and approved, or
othenrise made, by Contractor.

.5 Parts List. Contractor will provide a printed parts list for all items which might be subJect to
replacement and for which parts lists are either expressly requlred by the Contracl Documents or customarily provided
according to usual commercial practices.

.8 Manuals, As part of its obligation for submission of Record Documents, four (4) hard copies
and one ('l) electronic version of operations and malntenan@ manuals shall be prepared and transmitted by Contractor
to County prior to and as a condition of Final Completion. Final Payment will not be due unlil County has received all
such manuals and all other manuals covering the Work that are either required to be provided by the terms of the
Confact Documents or if not required are customarily provided according to usualcommsrcial practices applicable to
the portion of Work involved. Operating instructions will be included within the equipment manuals and will state all
information neoessary for County to operate, use, maintiain and service the equipment fully and effrciently.

.7 Start Up. Contractor will be responsible for starl-up of all systems and equipment purchased
as part of the Work and has included sufficient amounts in its Bid to cover contingencies arising out of the start-up of
such systems and equipment. Contractor will comply fully with each manufacturer's specifications and lnsbuctions.
Systems and equipment specified to be furnlshed with manufacturer's supervision of starl-up will be placed in operation
only under such supervision.
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3.5 CONTRACTOR'S WARRANTY

3.5.1 General Warranty. ln additlon to other warranties and guarantees required by the Contract
Documents, Contractor shalt, and hereby does, wanant and guarantee that: (1) the Work will conform to the

requirements of Contract Documents, lncluding, without limitation, any performance standards that are part thereof: (2)

all Work for which there is not a specifrc requirement, criteria, specification or slandard set forth in the Contract

Documents will conform to the Standard of Performanoe; (3) all labor, equipment, materials and other items of Work

will be when installed new and free of liens, claims and security interests; (4) without limitation to the other requirements

of this warranty, all labor, lnstallation and workmanship will be performed in a good and workmanlike manner; and (5)

all labor, materials, equipment, services and work shall be free of defects for a period of one (1) year after Final

Completion. lf required by County, Contraclor shall furnish satisfactory evidence as to the kind and quality of services,

labor, installation, mateiials and equipment used. Manufactured items installed in the Work, unless othenruise

specifically stated in the Contract Documents, are to be lnstalled in sfict accordance with manufacturer's current printed

instructions.

3.5.2 Repalr, Reptacament. Without limitation upon the County's other rights or remedies under the

Contracl Documents or Appllcable Laws, any and all Work that, for reasons other lhan (1) ordinary wear and tear or (2)

abuse or neglect by persons or entities other than the Contractor or the Subcontractors, is not in conformance with the

warranties oi guarantees required by the Contract Documents or Applicable Laws shall be repaired or replaced, together

with the repaii or replacement of any other Work, Existing lmprovements or the work of the Separate Contractors, the

County's own forces or others, which may be romoved, displaced or damaged in so doing. The Contractor shall notify

the County in wrlting upon completion of such repair or replacement. ln the event of failure by the Contractor to

commence and pursue with diligence said replacement or repair within ten (10) Days after belng notified by the County,

the County is hereby authorized to proceed wlth such replacement and repair as the County deems necessary and

expedlent and to charge such cosls to Contractor at Contractor's Own Expense.

3,5.3 Not a Limitation. The warranties stated in this Section 3.5 are in addition to any other warranties or
guarantees that are required under any other provision of the Contract Documents or Applicable Laws, Nothing stated

in this Section 3.5 shall be interpreted as a limitation upon the County's rights under any warranties or guarantees
provided for under any other provision of the Contract Documents or under Applicable Laws that afford the Coun$
greater rights than the rights afforded to County under this Section 3.5.

3.5.4 Aselgnment. Contractor does hereby unconditionally and irrevocably assign to County all warranties
and guarantees issued or made by any Subcontraclor, of any Tier (including, without limitation, any manufacturer,

suppiier and distributor) in connection with the Work. Such assignment shall not relieve Contractor of, or otherwise

limii, any of its obligations contained in the Contract Documents, including, without limilation, the general responsibility
and liabitity of Contractor for a breach by a Subcontractor (including, without limitation, any manufacturer, supplier and

distributor, of any Tier) of a warranty or guarantee given by such Subcontractor in connection with the Work.

3.5.S Ctose-Out. Unless sooner requested by County, Contractor shall furnish to County, as part of the

Close-Out Documents and as a condition to Final Payment, all written guarantees or warranlies that are required by the

lerms of the Contract Documents. All such guarantees and warranties shall be: (1) in writing; (2) indexed and bound;
(3) accompanied by such certifications and instruction materials as may be required by the Contract Documents; and

(4) issued to County or assignable by their terms, and in fact assigned, to County.

3.6 TAXES

3.6.1 Payment by Contractor. Contractor shall pay, at Contractor's Own Expense, all local, state and

federal taxes, includlng, without limitalion, all sales, consumer, business license, use and similar taxes on materials,

labor or other ltems tumished for the Work or portions thereof provided by Contractor or the Subcontractors, of all Tier,

all taxes arislng out of its operations under the Contract Documents and all beneflts, insurance, taxes and contributions
for social secuiity and unemployment insurance which are measured by wages, salaries or other remuneration paid to

Contractor's emfloyees. lf under federal excise trax law any transaction hereunder constitutes a sale on which a federal

excise tax is imposed, and the sale is exempt from such excise tax because it ls a sale to a state or local government,

then County, upon request, will execute documents necessary to show: (1) that County is a political subdivision of the

State for the purposes of such exemption; and (2) that the sale is for the exclusive use of County. No excise tax for
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such materials shall be included in any price (including, without limitation, the Bid) submltted by Contractor for the Work
or for Changes in lhe Work.

3.6.2 Tax Exempt Prolects. lf appllcable to the Project, Contractor shall comply with Applicable Laws
corrcernin g tiax-exem pt construction projects,

3.6.3 Rccordg of Taxcs. Contractor and the Subcontractors shsll keep sufficienl records to verify the
amount of sales and use taxes paid. Copies shall be submltted wlth each monthly Applicatlon for Payment. Failure to
keep or submit such records, resulting in the inability of County to claim a refund for taxes for such materials, shall
render Contractor liable lo County for the amount of such tax refund.

3.7 PERMITS, FEES AND LEGAL NOTICES

3.7.1 Permlts. Contractor shall obtain and pay for all permits and approvals that are not stated in the
Contract Documents to be the responsibility of the County. Such permits and approvals thal are the responsibility of the
Contractor may include local building or land use permits, California Department of Fish and Game Streambed Alteration
Agreements (Section 1600 et seq.), California Department of Flsh and Game collection permtts, U.S. Army Corps of
Engineers 404 fill and dredge authorization, Clean Water Act Section 401 authorization (managed by the local California
Regional Water Quality Control Boards) land owner agreemenls, or other regulatory permits or approvals required for
the lmplementation of the Project. All permlts, licenses and certificates obtained by Contractor shall be delivered to
County prior and as a condition to Final Completion and Conbactor's right to Final Payment.

3.7.2 Appllcable Laws, Notlces. Contractor shall comply with, and give notices required by, Applicable
Laws bearing on performance of the Work.

3.7.3 Bonds, Undertaklngs. Contractor shall, without Contract Adjustment, procure and obtain all bonds
required of the County or the Contractor by the municipality in which the Projecl is located or by any other public or
private body with jurisdiction over the Project. ln connection with such bonds, the Contrac'tor shall prepare all
applications, supply all necessary back-up material and furnish the surety with any required personal undertakings. The
Contractor shall also obtain and pay, without Contract AdJustment, all charges for all approvals for street closings,
parking meter removal and other similar matters as may be necessary or appropriate from time to time for the
performance of the Work.

3.7.4 Notice of Violations. Contractor shall immediately notfi County in writing of any instruction received
from C,ounty, or any other Project Team member that, if implemented, would cause a violation of any Applicable Law.

3.7.5 Governmental Authorlty Approvals. Where the Contract Documents state, or Applicable Laws
require, that materials, processes or procedures must be approved by a Governmental Authority, Contrac{or shall be
responslble for satisffing the requirements and obtaining the approval of such Governmental Authority.

3.8 CONTRACTOR'S PERSONNEL

3.8.1 Key Persons. Contractor's employees ac-ting as project manager, scheduler and superintendent
constitute Key Persons. lndlvlduals acling as Key Persons who are not already identified in Confactor's Post-Award
Submittals shall be identified ln writing to Coun$ prior to commencement of the Work.

3.8.2 Background Gheck. Confactor shall perform, prior to commencing Work on the Site, a thorough
background check of each of the Key Persons and shall not, wfthout prior written approval of County, employ any person
to act as a Key Person if such background check, or other informalion known to Contractor, discloses a felony conviction
or other matter which casts any reasonable doubt on the compelenry, reliability or honesty of such peftion.

3.8.3 Proloc{ Managcr. The Key Person acting as project manager shall be deemed to have full authorlty
to confactually bind Contractor, including, without limitation, the authority to blnd Contractor to the terms of Contract
Adjustments.
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3.8.4 Transfer. Contractor's Key Personnel are deemed of essence to the Construction Contract. No Key

Person shall, for so long as he/ehe is employed by Contractor, be translerred to any other project nor any of ttis/her
responsibilities reassigned at any time during performance of the Work without the prior written approval of County,

which approval may be granted or withheld in County's sole and absolute discretion.

3,8.5 Removat. County shall have the right, at any time, to direct the removal and replacement of any Key

Person if his/her performance is determined by County, in its sole and absolute discretion, to be unsatisfactory.

3.8.6 Replacement. Any individual proposed by Contractor as a replacement for a Key Person must be

approved in advance by County, such approval not to be unreasonably withheld, after submission by Contractor to

County of complete informatlon conceming such individual's experience and qualifications.

3.8.7 Communlcatlons. lmportant communications by Key Persons shall be confirmed in writing by

Contractor. Other communications by Key Persons shall be confirmed on written request ln each case.

3.8.8 Gontact tnformatlon. Contractor shall provide to County, prior to the start of the Work, telephone
numbers where Key Persons can be reached 24-hours a day,7 Days a week.

3.8.9 Slgnatures. Prior to commencing the Work, Contractor shall submit to County a facsimile of the

signatures of the Key Person acting as proJect manager, as well as any other representatives of Contractor with authority

to sign on behalf of and contractually bind Contractor.

3.8.10 Exclusion from Slte. Contractor shall at all times maintain good discipline and order atthe Site

among its employees and the employees of the Subcontractors. Any person in the employ of Contractor or any of the

Subcontractors, of any Tier, whom County deems, in lts sole and absolute discretion, incompetent, unfit, intemperate,

troublesome or othenrvise undesirable shall be excluded from lhe Site and shall not again be employed on the Site

except with wriften approval of County.

3.9 CONTRACTOR'SCONSTRUCTIONSCHEDULE

3.9.1 Preparatlon. Within twenty-one (21) Days after issuance by County of the Notice of lntent to Award,

the Contractor shall prepare and submit a Construction Schedule for the Work, both in hard copy and electronically, for
the County's approval. The Construction Schedule shall in all respects conform to and be consistent with the time

requirements for the Project set forth in the Construction Contract,

9.9.2 Format, The Construction Schedule shall be in the form of a critical path progress schedule that

shows, ln graphic form, a plan for performance of the Work within the Contract Time. lt shall be prepared, using

Primavera p3, as a time-scaled bar chart showing: (1) continuous flow from lefl to right and activitles and milestones

that are critical to Substantial Completion and Final Completion of the Work; (2) identification of "float"; and (3) a clearly

highllghted critical path. Durations and specific calendar days shall be clearly and legibly shown for the early and late

stirt ind finish of each activity. With the exception of County Review Periods and Governmental Authority Review
Periods, any activity with more than fifteen (15) Days in duration will be segmented into fifteen (15) Day increments.
Nornorethantenpercent(10o/o)oftheactivitiesshallbeshownascritical. Techniquesormethodsdesignedtosuppress
depiction of available float are strictly prohibited.

3.9.3 Detail. Activities shown in the Construction Schedule shall be in sufiicient detail to demonstrate a

practical plan to complete the design, engineering, fabrication and construction within the Contract Time and shall, at a

minimum, include the following:

the start and finish date of each activity;

the anticipated percent of completion at the end of each month;

the weighted labor value expressed as a percentage of the total labor cost of lhe Work for each
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the final manpower curyes by trade;

the anticipated purchase and delivery of malrr materials and equipment;

the Coungy's occupalrcy requ irements;

receipt and lncorporation of materials, products or equipment to be furnished by County (if any);

County Review Periods and County Review Dates that are acceptable to and approved by
County;

.10
Completlon of the Work.

Governmental Authority Revierv Periods; and

the actlvitles identlfled as being on the critlcal path to Substantial Completion and Final

3.9.4 Updatas. Throughout the performance of the Work, weekly updates shall be dellvered, in hard copy
and, if required by County, in an electronlc form satisfactory to County. ln addltion, Contractor shall regularly prepare
and submit to Coung short term, three (3) week'look-ahead' schedules generated from the Construction Schedule
approved by County. Except to the extent permitted by Contract Adjustment to the Contract Time approved by County
in a duly executed Change Order or Unilateral Change Order, in no event shall the Contractor's updates or "look ahead'
schedules alter the dates for Substantial Completion or Final Completion set forth in the Construclion Schedule
approved by C,ounty.

3.9.5 Governing Schedule. The governing schedule for the Work shall be the updated Consbuction
Schedule approved by the County. Unless otherwise directed in a writing signed by County, no other schedule shall be
used or relied upon by the Contractor or its Subcontractors in planning or performing the Work or in connection with
arry request for a Conhact Adjustment to tha Contract Time.

3.9.6 Submlttal Schedule. Within twenty-one (21) Days afler the receipt by the Contractor of the Notice of
Intent to Award, the Confactor shall prepare and submlt, ln accordance wlth the Contract Documents, a Submittal
Schedule for the Coung's approvat. The Submitlal Schedule shall be coordinated with the Constructlon Schedule and
allow time for revlew of the Submittals as may be required by the Contract Documents, or if none is required, a
reasonable timefor such review. Contractor shall keep the Submittal Schedule current and updated in the same manner
as required for updating of the Construction Schedule.

3.9.7 Schedule Responslblllty. Contractor is and shall remain solely responsible, notwithstanding the
County's review or approval thereof, for the aocuracy, suitability and feasibility of all schedules it prepares for the Project,
including, without limilation, the Construction Schedule, Submittal Schedule, 'look ahead' schedules, recovery
schedules and any updates thereof.

3.9.8 Condltion of Payment. Compliance by Contractor with the requirements of this Section 3.9 and the
other provisions of the Contracl Documents pertaining to preparing, submitting, revising and updaling the Construction
Schedule and Submittal Schedule is a condition to County's obllgatlon to make paymenl to Contractor, Recognizing
that scheduling is a continuing, cumulative and recurring obligation, failure by County or to assert a right to wlthhold
payment under this Paraqraoh 3.9.8 due to a noncompliance by Contractor with its schedule obligations shall not waive
or diminish the County's rlght to withhold or disapprove of future payments on account of such prior, or any other past
or fulure, noncompliance of the same or similar nature.

3.9.9 Schedutlng by Gounty. Without limitation to County's other rights under the Contract Documents, if
Contractor fails after written notice by County to perform any part of its obligations relating to scheduling, County shall
have the right, but not the obligation, to retrain one or more schedule consultants to perform, in whole or in part, the
Contraclor's obligations or supplement the scheduling services provided by Contraclor and to reimburse County for the
costs of such consultant services by withholding such costs from payments to Contractor.
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3.10 DOCUMENTS AT SITE, REPORTING, MEETINGS

3.10.1 Documents at Site

.1 Contract Documents, Submlttals. Conhactor shall at all times while performing Work at the
Site maintain, in good order, at the Site: (1) one legible set of the permitted Contract Documents; (2) one legible copy
of the current version of the other Contract Documents; (3) one legible and cunent version of approved Shop Drawings,
Product Data, Samples and other Submlttals; (4) one approved Storm Water Pollution Preventlon Plan (SWPPP); and
(5) one copy of all reports prepared pursuant to the Mitigation, Monitoring, and Reporting Program (MMRP)

requirements of the California Environmental Quality Act.

.2 Rscord Documenta. Gontractor shall maintain Record Drawings and Speclllcatlons ln a
satisfactory record condition by posting, on a weekly basls (or, ln the case of building or site mechanlcal, electrlcal,
plumblng or fire sprinkler systems, as soon thereafier as is reasonable and practical), thoroughly and neatly, on the
Drawings and Specifications all Changes to the Work and the location of the Work, including, wlthout llmltatlon, the
locatlon of portions of the Work shown diagrammatically, as occurs in the actual construction of the Work. The Record
Drawings and Specifications and other Record Documents shall be prepared or converted, if requested by County, to
electronic form (such as, AutoCAD, Adobe Acrobat or other software satisfactory to County). All Record Drawings and
Specifications and other Record Documents shall be deemed the sole property of County and, at the earlier of Final
Completion or termination of the Construction Contract, shall be turned over to County. At the time they are so turned
over to County, they shall be manually signed by Contractor's superintendent certitying that, to the best of his/her
knowledge, they are true and accurate and that the indications thereon represent the actual condition of the Work,

.3 Availablllty for Review. Copies or originals of all documents required to be maintained by
Contractor at the Site or required to be submltted to County or the Architect shall be avallable at all tlmes at the Site
while Work is being performed for review by County, lnspector of Record, Architect and Govemmental Authorities.

.4 Condltlon of Payment. Compliance by Contractor with the requirements ol this Paraoraoh
3,10.1 shall be deemed a condition to Contractor's right to paymenl upon its Applications for Payment.

3.10.2 Dally Reports.

,1 Delivery. At the end of each Day that Contractor performs the Work on the Site, Contractor
shall submit a daily r€port to County (on the form provided or approved by County) together with applicable delivery
tickets for all labor, materials and equipment furnished that Day. lf requested by County, daily reports shall be delivered
electronically.

.2 Content. Daily Reports shall include the following information:

(1) Labor - The names of the workers, and for each such worker his/her classificatlon and
hours worked

l2l Material - A list of the different materials used and for each difierent material the
quantity used.

(3) Equipment - The type of equipment, size, identification number, and hours of operation,
includlng loading and transportation, if applicable.

(4) lnspection and Testing Activities - A list of inspections performed by name of inspector

and testing company and the type of inspection, items of the Work involved and a description of the outcome of such
inspection or test.

(5) Msitors, Guests, D(Tnitaries - A list of visitors and guests by name, title, company and
purpose of visit.
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(6) Areas of the Work - A statement of the areas of the Site on which the Work was
performed and a detailed description of the stage, status and progress of the Work ln each such area at the beginning
and end ofthe Day.

O) Accidents, Delays, Defective Work' A description in detail of any inJuries to lhe
workers, accidents or delays that occuned or Defective Work that was encounlered.

(8) Other Servlces and Expenditures - A description of other services and expenditures
in such detailas County may require.

.3 Payment. Timely and complete submission of daily reports by Contractor shall be a condilion
to Contractor's right to payment under the Construction Contract.

3.10.3 Progress tleetlngs. Contractor shall attend all progress meetings at the Site, at which meetings
progress of the Work shall be reported in detail with reference to the then-current updated Construction Schedule
approved by the County. Progress meetings shall be held weekly, or at such other time or frequenry as County, in its
sole and absolute dlscretlon, deems necessary. A representative of each Subcontractor then actively performing Work,
or immediately scheduled to become active, shall have a competent and knowledgeable representative present at such
progress meeting to report on the condition of the Work of such Subcontractor and to receive relevant information,
Meeting notes shall be taken by lhe County or Architect and distrifuted to all meetlng attendees and all other affected
parties.

3.10.4 Notlce Requlrements. Under no circumstiances shallinformation contained in Contractor's daily job
reports, monthly reports or job meeting minules relieve Contractor of its obligations to comply with, serve as a substitute
for, nor constitute a waiver by County of its right to insist upon, Contractor's compliance with the provisions of the
Contract Documents relative to timely and complete notice to Coung of Changes, Delays, Claims or other matters for
which written notice is reguired by the Contract Documents.

3.10.5 Availability for Review- Copies or originals of all Record Documents, daily reports, job meeting
mlnutes and other documents requlred to be malntained or actually maintained by Contractor at the Site or required to
be submitted to County or Architect shall be available et the Site for review by County, Architect, lnspectors of Record,
County Consultants and Govemmenta! Authorities.

3.11 SUBMITTALS

3.11.1 Not Contract Documents. Shop Drawings, Product Data, Samples and other Submittals are not
Contract Documents. Their purpose is to demonstrate for those portlons of the Work for which Submittals are required
the way Contractor proposes to conform the Work to the designs and other information in the Contract Documents.

3.11.2 Coordlnatlon wlth Others. Contractor shall cooperate ln the coordlnation of Contractor's Shop
Drawings, Product Data, Samples and other Submittals with related documents submitted by the Separate Contractors.

3.1 1.3 Submlgsion by Contractor

.1 Submlsslon. All Shop Drawings, Product Data, Samples and other Subrnittals required by the
Contract Documents shall be submifted to Architect for its review and approval, with a copy to County and to such of
County's Consultants or Separate Contraclors as County may direct in vwiting. lnformational submittals (1.e., Submiltals
upon which no responsive action is expected) shall be limited to lhose Submittals so identified in the Contract
Documents. Submittals made by Contractor which are not required by the Contract Documents may be returned without
action.

.2 Contractor Approval. The Contractor shall revlew, stamp "approved" and submit
Contractor's Shop Drawings, Product Data, Samples and other Submittrals to the Architect, in accordance with the latesl
Submittal Schedule approved by the County. The Contractor's approval and submission of Submittals conslitutes a
representation that the Contractor has determined or verifled materials and field measurements and conditions related
thereto, and that it has checked and coordinated the information contained within such Submittals with the requlrements
of the Contract Documents and with the Submittals for related Work. Submlttals without evidence thereon of the
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Contractor's approval shall be returned, without further consideration, for resubmission in accordance with these
requirements.

.3 Transmlftal. All Submittals shall be accompanied by an accurately completed transmittal in

the form required by County. With respect to Submittals of documents, the transmlttal shall give a list of the numbers

of the sheets submitted. All sheets shall be marked with the name of the ProJect and the name of Contractor shall be

numbered consecutively and referenced to the sheets or paragraphs of the Drawlngs and Specifications affected. A
separate transmittal form shall be used for each specific item or class of materlal or equipment for which a Submittal is

required. Transmission of Submlttals of various items using a single transmittal form will be permitted only when the

items taken logether constitute a manufacturer's 'package" or are so funclionally related that expediency dictates review

of the group oi package as a whole. Any Submittal not accompanied by such transmittal form, or where all appllcable

items on the form are not completed, may be returned for re-submittial without review.

.4 Tlmlng. Submittals shall be provided within the time frame specified in the Contract

Documents, in accordance with the Construction Schedule and Submittal Schedule and at a time sufilcienUy early to

allow review of the same by the Architect without causing Delay to construction progress. Contractor will be responsible

to pay, at Contractor's Own Expense, additional services fees and costs incurred by County to the Architect, lnspectors

of itecord and County Consultants in order to expedite revieur of Submittals which are not submitted in a timely fashion.

.5 Content. Submittals shall consist of the appropriate combination of catalog sheets, material

lists, manufacturer's brochures, technical bulletins, specificalions, diagrams and product samples, necessary to
describe a system, product or item. Subrnittals shall show in detail the size, sections and dimensions of all members,

the arrangement and construction of all connectlons, joints and olher pertinent details, and all holes, straps and other
fittlngs foi attaching the Work. When required by the Architect or the Contract Documents, engineering computations

shall be submitted.

.6 Professlona! Certlflcatlons. When professional certification of performance criteria of
materials, systems or equipment is required by the Contract Documents, Architect shall be entitled to rely upon the

accuracy and completeness of such calculations and certifications.

.7 Multlple Submlttals. Except where the preparatlon of a Submittal is dependent upon the

approval of a prior Submittal, all Submittals pertaining to the same class or portion of the Work shall be submifted

simultaneously.

.B Notation of Revlelone. Contractor shall direct specific attention, in writing or on resubmifted

Shop Drawings, Product Data, Samples or other Submittals, to revisions other than those requested and approved by

Architect on previous Submittals,

.g Duplicatea. Contractor shall be responsible for delivering duplicates of Submittals to all othar
persons whose work or services are dependent thereon.

9.11.4 Review of Submlttals. Review of Submittals by Architect, County or County Consultants is subject
to the limitations of Paraoraoh 4.2.6, below. Contractor shall, notwithstanding any review or approvalthereof by County,

Architect or a County Consultant, Ue solely responsible for the content of all Submittals. Without limitation to the

foregoing, deviations in Submlttals from requirements qf the Contract Documents shall remain the sole responsibility of
Contractor untess Contractor has specifically informed Architect in writing of such deviation at the time of submission of
the Submittal and Architect has given specific writlen approval thereof.

3.11.5 Gontract AdJustmente. Subject to Contractor's rights and obligations under Article 7, below,

revlsions indicated on Shop Drawings, Product Data, Samples or other Submittals shall not be considered as a basis

for Contract Adjustments.

3.11.6 Gompliance wlth Contract. Contractor shall perform no portion of the Work requiring submittal and

review of Shop Drawings, Product Data, Samples or other Submittals until the respective Submittal has been returned

by the Architect with an indication that it has been reviewed and that the Work addressed by the Submittal may proceed.

Such Work shall be in accordance with such Submittals, unless such Submittal indicates that there are corrections to
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be made. lf corrections are indicated to be made then the Work shall be in accordance with the re-submitted and
corrected Submlttal that is revievtred and returned to the Contraclor by the Architecl.

3.12 USE OF StrE

3.12,1 Staging Araa. Confador will be assigned staging spaoe on or adjacent to the Site, and all field
offces, materials and equipment shall be kept within this area. Unless otherwise required by the Contract Documents,
Contractor shall be responsible for restoring such areas and surrounding areas to the condition they r,rrere in prior to
Contractor's commen@ment of the Work.

3.12.2 Existlng lmprovements. During the installation of the Work, Contractor shall ensure that Existing
lmprovements are adequately protected. Upon Final Completion of the Work, all Existing lmprovements not required
by the Contract Documents to be demolished as part of the Work that have been damaged by the actions or inactions
of Contractor or its Subcontractors shall be restored to the condltlon they were in prior to Contraclor's commencement
of the Work.

3.12.3 Operations at Site. Contractor shall confine its activity, access and parklng at the Site to areas
permitted by Applicable Laws and County and shall not unreasonably encumber the Site with materials or equlpment.
Contractor acknowledges that it is experienced in performing construction within limited and confined areas and spaces
such as those that are anticipated to exist on this ProJect aM agrees to assume responsibility, without a Contract
AdJusfnent, to take allspeclal measures (including, without limitation, those related to protection, slorage, staging and
deliveries) as may be necessary to adapt its performance to the consfaints of the Site.

3.12.4 Coordlnatlon. Conlractor shall coordinate Contractor's operations with, and secure lhe approval of,
Coun$ before using any portion of the Site.

3.12.5 Unauthorized Use. Personnel of Contractor and the Subcontractors shall not occupy, live upon or
otherwise make use of tha Site during any time that the Work is not being performed at the Site, except as otheruise
approved by County.

3.12.6 Slte Securlty. Contractor is responslble for the security of the Slte and all of the Work, as well as the
work of the Separate Contractors or County's own forces that occurs on the Site. Fences, banicades and other
perimeter security shall be maintained in good condition and secured with locking devices. Damage to fences,
barricades or other perimeter security, regardless of the cause, shall be repaired immediately at Contractor's Own
Expense. Graffiti and unauthorized postings shall be removed or painted ov€r so as to malntain a clean and neat
appearance. Mobile equipment and operable machinery shall be kept locked or otherwise made inoperable whenever
left unattended.

3.12.7 Persons on Slte. Contractor shall not allow any person, other than the workers on the P@ect,
authorized representatives of a union, or other individuals authorized by County, to come upon any portion of the Site
where the Work is being performed. Only authorlzed personnel will be permitted on the Sile. Contractor shall at all
times maintain good discipline and order among its employees and lhe employees of the Subcontractors. Any person
in the employ of Contraclor or of any Subconhactors whom County may deem, ln its sole and absolute discretion,
incompetent, unfit, intemperate, troublesome or othenrise undesirable shall be excluded from the Site and ehall not
again be employed on the Site except with written approval of County and all Losses to Contractor or County associated
therewith shall be borne by Contractor at Contractor's Own Expense.

3.12.8 County Useg and Activities. Conbactor shall, prior to performing the Work at an operating or
occupied County facility, become informed and take into specific account the uses by County and others of the Site and
Existing lmprovements, including, without limitation, business operations, public uses, employee uses, visitor uses,
planned functions and ceremonles, and coordinate lts planning, staging, scheduling, barricading and other performance
of the Work so as lo cause the minimum amount of interference or disturbance, whether before or after operating hours.

3.12-9 Dusl, Fumes, Nolse. Contractor shalltake preventive measures to minirnize, and eliminate wherever
reasonably posslble, generation of dust, fumes and noise.
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3.12.10 Gonflnement of Operatlons. Contractor shall confine apparatus, the storage of materials and the

operations of the workers to limits indicated by Contract Documents or as otherwise dlrected by County in writing.

3.12.11 Prohlblted Substances. Contractor shall not permit (1) the possession or use of alcohol or controlled
substances on the Site or (2) smoking in other than designated smoking areas approved by County.

3.12.12 Survey Markere. Contractor shall not disturb or cover any survey markers, monuments or other
devices marking property boundaries or corners. lf such markers are covered they shall be uncovered and if disfurbed
they shall be replaced by Contractor by means of the services of a licensed land surveyor. The costs of such uncovering
and replacement shall be at Contractor's Own Expense.

3.12.13 Drainage, Erosion. Contractor is responsible for and shall make corrections to changes ln patterns of
surface water drainage resulting from, and related erosion control made necessary by, the performance of the Work.

3.12.14 Trenches. As required by California Labor Code 56705, if the Contract Price exceeds Twenty-Five
Thousand Dollars ($25,000) and lnvolves lhe excavation of any trench or trenches five (5) feet or more in depth,
Conlractor shall, in advance of commencing excavation, submit to County a detailed plan showing the design of shoring,
bracing, sloping or other provlsions to be made for worker protection from the hazard of caving ground during the
excavation of such trench or trenches. lf such plan varies from the Shoring Systems Standards established by the

Construction Safety Orders of the California Division of lndustrial Safety, the plan shall be prepared by a registered civil

or structural engineer, employed by Contractor at Contractor's Orn Expense. Nothing in this Paraoraph 3.12.14 shall
be deemed to allow the use of a system less effec-tive than that required by suctr Construction Safety Orders. No

excavation of such trench or trenches shall be commenced until such plan has been approved by County and fuchitect.
Nothing in thls 3.12.14 shall be construed lo impos€ any liability, including, withoul limitation, any tort liability,
upon the County or upon any of its officers, agents, representatives or employees.

3.13 CUTTING AND PATCHING

Contractor shall be responsible for all cutting, fitting or patching required to complete the Work and to make its parts fit
together properly both among themselves and with any Existing lmprovements and the work of the Separate Contractors
and of County's own forces. ln all cases, cutting shall be performed under the supervision of competent mechanics
skilled in the applicable trade and openings shall be cut as small as posslble to prevent unnecessary damage.
Contractor shall not damage or endanger a portion of the Work, Existing lmprovements or fully or partially completed
construction of County's own forces or of the Separate Contractors by cutting, patching, excavating or othenrtrise altering
such construction. Contractor shall not cut or otherwise alter such Existing lmprovements or construction by Separate
Contractors or by County's own forces exoept with the written consent of such Separate Contractors or County, which
consent shall not be unreasonably withheld, delayed or condilioned. When asked, Contractor shall not unreasonably
withhold from the Separate Contractors or County the Contractor's consent to Separate Contractors'or County's own

forces' cutling or other alteration of the Work as required to complete the work of the Separate Contractors or County's
own forces.

3.14 UTILITIES AND SANITARY FACILITIES

314.1 Contractor Responsibillty. Except as otherwise required by California Government Code $4215,
Contractor shall contact all relevant utility providers and anange for obtaining all available information, concerning
location of subsurface utility lines. Prior to commencement of any digging, Contractor shall make its own investigation,
including exploratory excavations, to determine the locations and type of Work which could result in damage to such
utilities. ln accordance with California Government Code $$4216 el seq., exoept in an emergency, Contractor shall
contact the appropriate regional notificatlon center at least hro (2) the worklng days, but not more than fourteen (14)
Days, prior lo @mmencing any excavation, if the excavation will be conducted in an area which is known, or reasonably
should be known, to contain sub-service installations, and shall obtain an inquiry identification number from the regional
notification center. Contractor shall not assume, unless actual observed surface conditions at the Site lndlcate

otherwise, that utllities are located in the same location as indicated on the as-built records or other information obtained

by Contractor. Contractor shall conduct potholing in advance of digging in any areas where there are not apparent
surface conditions at the Site indicating the actual location of underground utilities and be at all times vigilant in watching
for any conditions encountered, above or below the surface of the ground, that might indicate that underground utilities
are at localions other than those indicated by the as-built records or other information obtained by Contractor.
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Contractor shall perform its digging operations in a slow and meticulous manner so as to avoid wherever reasonably
possible damaging existing underground utilities. Contractor shall, at Conhactor's Own Expense, make good any Loss
to County or others as a result of Contractor's failure to perform any of iB obligations under this Paraoraph 3.14.1.
Nothing stated in this Paraoraoh 3.14.1 shall be interpreted as requldng Contractor to do subsurface exploration or
pothollng for the purpose of locating subsurface utilities at the Site prior to the Bid Closing Deadline or as precluding
the Contractor from receiving a Contracl Adjustment for unknown subsurface utilities constituting Differing Site
Condltions that are encountered in the course of performing the Site investpation or potholing required by thls
Paraoraoh 3.14.1.

3.'14.2 Gounty Responeiblllty. lf and to the extent required by Callfomia Govemment Code $4215, County
assumes the responsibility for removal, relocation, and protection of those existing main or trunkllne utility faciliUes
located at the Site at the time of commencement of the Work that are not identifred in the Contracl Documents. Provided
that Contractor has exercised the Standard of Care in performirB the Work in accordance with the Gontract Documents,
Contractor shall be entitled to a Contract Adjustment for, relocating, repairing or removing any utility facilities not
indicated in the Contract Documents with reasonable accuracy, includlng, without limitation, equipment on the Site
necessarily idled thereby. Delays caused by County's or a utility owner's failure to provide for the remova! or relocation
of such utility facilities shall constitute a Compensable Delay. Nothing herein shall be deemed to require County to
indicate the presence of existing service laterals or appurtenances whenever the presen@ of such utilities on the Site
can be inferred from the presence of other visible facilities, such as buildings or meter junction boxes located on or
adjacent to the Site.

3.14.3 Temporary Utllitlee. All utilities, including but rpt limited to electricig, water, gas and letephone,
used in performance of the Work (including, without limitation, meters and temporary dlstribution systems from
distribution points to points on Site where a utility is needed and'tap fees") shall be furnished and paid for by Contractor
or, if fumished by County, shall be paid for by Contractor at Contracto/s Orrn Expense. Upon Final Completion of the
Work, Contractor shall remove alltemporary distribution systems. lf the Work involves an additlon to an exlsting facility,
Contractor may, with written permission of County, granted or withheld in County's sole and abolute discretion, use
County's existirp utilities by making preananged payments to County for utilities used by Contractor. When it is
necessary to intenupt any existing utility service to make connec-tions, a minimum of two (2) working days' advance
notice shall be given to County. lnteruptions shall be of the shortest posslble duration and shall be scheduled during
a time of Day that minimizes its impact on the operations of the existing facility, Any Loss to County or Contractor
associated with interruption of a utility service as a result of Contactor's breach of, or failure to fully comply with, its
obligations under this Paragraph shall be paid for by Contractor at Contractor's Own Expense.

3.'14.4 Sanitary Facilltles. Contractor shall provide sanitary temporary toilet facilities, for the use of all the
workers, in no fewer numbers than required by Applicable Larta, plus such additionalfacilities as may be directed by
County. Such facilities shall be maintained in a sanitary condition at all times. Use of existing or permanent toilet
facilities shall not be permitted except by written consent of County.

3.15 CLEANING UP

3.15.1 Gontrac'tor Responcibllity. Contrac-tor at alltimes shall keep the Site freefrom debris such as waste,
rubbish and excess materials and equipment caused by the performance of the Work. At the end of each Day that
Work is performed, Contractor shall not leave debrls under, ln or about the Slte but shall promptly dlspose of or removs
same from the Site. Without limitation to the other clean up requirements of the Conbact Documents, upon Final
Completion, Contractor shall: (1) clean the interior and exterior of the buildings, including fixtures, equipment, walls,
floors, epilings, roofs, window sills and ledges, horizontal projections and any areas where debris has collecled so
surfaces are freo from foreign material or discoloration; (2) clean and polish all glass, plumbing fixtures, finlsh hardware
and similar finish surfaces and equipment; and (3) remove temporary fencing, banicades, planking, sanitary facilities
and similar temporary facilities from the Site.

3.15.2 Cleanup by Gounty. lf Contactor fails upon 24 hours' notice by County to perform its obligation to
clean up, County may arrange to do so, and the cost thereof shall be borne by Contractor at Contractor's Own Expense.
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3.16 ACCESS TO THE WORK

3.16.1 County. County, tnspectors of Record, Architect and County Consultanls, and their representatives,
and such other personi as authorized by Coung, shall at all times have access to the Work, either in preparation or in
progress. Contractor shall provide safe and proper facilities for such access so that they and their representatMes may
perform their functions safely.

3.16.2 Separate Contractors. County, uslng lts own forces or those of Separate Contractors, may, at any

time during the performance of the Work, enter the Slte for the purpose of performing construction or for any other
purpose. 6ontractor shall cooperate with County, County's own forces and Separate Contractors and not interfere with

other work being done by them or on their behalf.

3.16.3 Dellvery Routes. Contractor shall anange for dellvery of material over routes designated by County.

3,'17 TNTELLECTUAL PROPERW RIGHTS

Contractor shall pay all royalties and license fees relating to use of lntellectual Property Rights pertaining to Work
performed. Coniraitor snitl defenO suits or claims for lnfringement of lntellectual Property Rights and shall defend,

indemnfi and hold harmless the lndemnitees from Loss on account thereof in accordance with the terms of Section

3.18, beiow, unless the infringement is due to a particular design, prooess, product or product of a particular

rnanufacturer that is required Uy the Contract Documents; provided, however, that if Contrac{or has lnformation leading

it to believe that the use of a particular design, process or product required by the Contract Documents would constitute

an lnfringement of an lntellectual Property Right, then Contractor shall nonetheless be responsible to provide such

defense, indemnification and hotd harmless if such information is not promptly furnished in writing to County.

3.18 INDEMNIFICATION

3.18.1 Contractor's lndemnlty Obtigatlon. To the fullest extent permitted by Applicable Laws, Conlractor

agress to indemnify, immediately defend at its own expense and hold harmless, County, Board of Supervisors, and

each of thelr respective members, offi@rs, employees, agents, insurers and volunteers ("lndemnitee(s)"), through legal

counsel reasonably acceptable to County, from any and all Losses, whether rsal or alleged, regardless of whether

caused ln part by iuch lndemnitee or its agents, sarvants or independent contractors who are directly responsible to

such lndemnilee, arising out of or relating to any of the following:

.1 any act or omission of Contractor or a Subcontractor, of any Tier;

.2 the activities of Contractor or a Subc-ontractor, of any Tier, on the Site or on other properties

related to performance of the Work or the preparation for performance of the Work;

.3 the payment or nonpayment of any Subcontractor, of any Tier, for the Work performed, exc€pt
where such nonpayment is the result of a breach by County of its payment obligations under the Contract Documents;

.4 the existence or dispersal of any Hazardous Substarrces or Mold on the Site as a result of the

failure of Contractor or a Subcontractor, of any Tier, to comply wlth lts obligations under the Contract Documents;

.S the violation by Contractor or a Subcontractor, of any Tier, of an obligation under Section 3.17,

above, involvlng infringement of an lntellectual Property Right; or

.6 the violation by Contractor or a Subcontractor, of any Tier, of any Applicable Law, including,

without limitat6n, the violation of any requirement of the State of California General Permit for Storm Water Discharges
Associated with Construction Activiiy and subsequent amendments or orders for construction activlties as applicable

lhereto (including, without limitation, the requirements of a Storm Water Pollution Prevention Plan) or the violation of
any applicable requirement of any local or regional Air Quality Management District (AOMD) (including, without

timltatlon, a violation of any of the requirements set forth in the County MOU with AQMD dated January 6,2004 Agenda
Item 3.1 (for projects in the Coachella Valley) or AQMD Rule 403 (for projects west of lhe Coachella Valley));
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PROVIDED, HOWEVER, that nothing contalned hereln shall be construed as obligating Contractor to indemnify an
lndemnitee for Losses resulting from the sole negligence, active negligence or willful mlsconduct of such lMemnitee or
tts agents, servants or independent contractors who are directly responsible to such lndemnitee or from a defect in
design fumished by such lndemnltee, where such sole negllgence, actlve negllgence, willful misconduct or design defect
has been determined by agreement of Gontractor and that lndemnitee or has been adjudged by the flnal and bindlng
findings of a court or arbitrator of competent juriadictlon. ln lnstances where the activo negligence or willful misconducl
of an lndemnltee or lts agents, servants or independent contractors who are directly responsible to such lndemnitee or
a defect in a design furnished by such an lndemnitee accounts for only a portlon or percentage of the Loss involved,
the obligation of Contractor wlll be for that portion or percsntage of the Loss not due to such active negligence, willful
mlsconduct or deslgn defect.

3.18.2 lndemnlflcatlon of AdJacent Property Ownens. ln the event Contractor enters into an agreement
with the owners of any adjacent property to enter upon such property for the purpose of performing the Work or other
activities incidental to lhe Work, Contractor shallfully indemnify, defend and hold harmless any person or entity which
owns or has any inlerest in such adjacent property against any Loss resulting from the acts or omissions of lhe
Contractor or its Subcontractors. The form and content of such indemnification agreement shall be approved by County
prior to @mmenoement of any Work on or around such property.

3.18.3 lneurance and Employment Benefits. The lndemnilication, defense and hold harmless obligations
of Contractor under this Section 3.18, as well as any such obligations stated elsewhere in the Confact Documents: (1)
shall nol be limited by the amounts or types of insurance (or the deductibles or self-insured retentlon amounts of such
insurance) which any lndemnitee, Conbactor or any Subconfactor carries or is required to carry under the lerms of the
Contract Doanments; (2) is independent of and in addition to the lndemnitees' rights under the insurance to be provided
by an lndemnitee, Contractor or any Subcontractor; and (3) shall not be limited, in the event of a claim against an
lndemnitee by an employee of Contractor, a Subontractor, anyone directly or indirectly employed by them or anyone
for whose acts they may be liable, by a limitation on amount or type of damages, compensation or benefits payable by
or for Contractor or Subcontractor under any worker's compensation act, disabilaty benefit acl or other employee benefit
prcgram.

3.18.4 Subcontractor lndemnlty Agreements. Contractor agrees to obtain or cause to be obtained
executed defense and indemnity agreements with provisions identical to those set forth in this Sec,tion 3.18 ftom each
and every Subcontractor, of every Tier.

3.18.5 lmplied Indemnity Rights. Notwithstanding anything stated in this Section 3.18 or elsewhere in the
Contract Documents to the contrary, an lndemnitee's right to seek equitable indemnity and contribution trom Contrac'tor
ls ln no way diminlshed, limited or precluded by any agreement by Contraclor to provide express contractual indemnity
to such lndemnitee. Contractor's obligations under thls Section 3.18 shall be deemed to completely eliminate and
preclude any right by Contractor to seek contractual or equitable indemnity or contribution from any lndemnitee for any
Loss covered by the Contractor's express indemnification obligations under this Section 3.18.

3.18.6 Obllgation to Defend. The Contractor's obllgatlon to defend under lhis Sec-tion 3.18 includes, without
limitation, the obligation to immediately reimburse an lndemnitee for any attorn€y's faes, court costs (statutory and non-
statutory), arbitration and mediation expenses, professional, expert and consultant fees, investigatlve costs, postage
costs, document copying costs, telecopy costs and any and all other costs and expenses associated with defense of
such lndemnitee as and when incurred by any lndemnitee in defense of a claim by any thlrd person or entlty as a result
of Contractor's failure or refirsal to comply with its immediate defense obligation to such lndemnitee. Nothing stated in
this Section 3.18 or elsewhere in the Contract Documents shall be interpreted as providing or implying that the obligation
of Contractor to defend an lndemnitee against an alleged Loss that is within the scope of the Contractor's indemnification
obligation under this Section 3.18 or under any other provision of the Contract Documents is to any extent released,
excused, limited or relieved by a finding, determination, award or Judgment by a court or arbibator that the alleged Loss
was due to circumstances not within the scope of such indemnification obligation.

3.19 LABOR, WAGES, PAYROLL RECORDS

3.19.1 Publlc Work. This Work is a "public work" as defined in Labor Code $1720 and must be performed in
accordance with the requirements of Labor Code $$1720 to 1850 and Title 8 California Code of Regulations $S16000
lo 17270, which govern the payment of prevalling wage rates on publlc works proJects.
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3.19.2 Prevailing Wage Rates. Pursuant to the provisions of Article 2 (commencing at $1770), Chapter 1,

Parl7, Dlvision 2 of the Labor Code of Califomia, the Board of Supervisors has obtained the general prevalling rale of
per diem wages and the general prevailing rate for holiday and overlime Work in the locality in which the Work is to be
performed for each crafl, classification or type of worker needed to execule the Work fnom the Dlrector of the Department
of lndustrial Relations. These rales are on file wlth County and copies will be made available to any interested party on
requesl. Contraclor shall post a copy of such wage rates at the Site. The adoption of such wage rates is not a
representiatlon that labor can be obtained at these rates. lt is the responsibility of Contractor to inform itself as to the

local labor conditions. Holiday and overtime Work, when permitted by Applicable Laws, shall be paid for at a rate of at

least one and one-half times the adopted rate of per diem wages, unless othenrise specified. Holidays shall be defined
ln the collactive bargaining agroement applicable lo each particular craft, classification or type of worker employed.

3.19.3 Unctassified Workerg. Any worker employed to perform the Work not covered by any classificalion
listed in the general prevailing wage rate of per diem wages determlned by the Director of the Department of lndustrial
Relations shall be paid not less than the minimum rate of wages specified therein for the classification which most nearly

corresponds to the Work to be perlormed by him/her, and such minimum wage rate shall be retroactive to time of initial

employment of such person on the Project in such classlfication.

3.19.4 Per Dlem Wages. Contractor shall pay or shallcause to be paid each worker engaged in the Work
not less than the general prevalling rate of per diem wages determined by the Director of the Department of lndustrial
Relations, regardless of any contractual relationship which may be alleged to exist between Contractor or any of the
Subcontractors and such workers. Pursuant to California Labor Code 51773.1, per diem wages are deemed to lnclude
employer payments for health and welfare, pension, vacation, travel tlme and subsistenoe pay.

3.19.5 Appllcable Laws. Contractor represents and warrants that the Contractot's Bid and the Contract
Price includes funds sufficient to allow Contractor to comply with all Applicable Laws governing lhe labor or serviers to
be provided. Contractor shall defend and indemnify the lndemnitees in accordance with Section 3.18, above, for any
violation of any Applicable Law, lncluding but not limited to California Labor Code 52810, and agrees to pay all

assessments, including wages and penalties, made againsl County in relation to such violations.

3.19.6 Postlng at Site. Contractor shall post at appropriate conspicuous points on the Site the prevailing

wage rates of the Department of Industrial Relations in accordance with 8 California Code of Regulations 16100(b).

3.19.7 Worker Hours. As provided in Article 3 (commencing at $1810), Chapter 1, Part 7, Division 2 of the
California Labor Code, eight (8) hours of labor shall constitute a legal day's work. The standard work day of any worker
employed at any time by Contractor or any of the Subcontractors performing the Work, or any part of the Work, shall,
except as hereinafler provided, be limited and restricted by Contractor to eight (8) hours per day, between the hours of
6:00 A.M. and 6:00 P.M. (unless othenrise required by Applicable Laws), plus one-half hour unpaid lunch approximately
midway through the shifl, provided that Contractor or any of the Subcontractors may establish a four day/ten-hour
schedule consistent with Applicable Laws pertaining to payment of prevailing wages and the provisions any applicable
collective bargaining agreement. A regular-work week shall constitute forty (40) hours during any one week,
Notwithstanding the provisions hereinabove set forth, the parties hereto may agree to changes in the work day or the
work week as permitted by Applicable Laws, and Contractor and all Subcontractors must pay the appropriate prevailing

wage rate for those hours and days worked.

3.19.8 Overtlme. Overtime work performed by employees of Contractor or any of the Subcontractors shall
be compensated according to the applicable general prevailing rate established by the Department of lndustrial
Relations for holiday and overtime work for each craft, classification or type of worker in the locality in which the Work
is to be performed.

3,19.9 Payroll Records, lt shall be the sole responsibility of Contractor to ensure compliance with the
provisions of Applicable Laws and the Contract Documents relating to maintenance and submission of payroll records.
Pursuant to the provisions of California Labor Code 51776, Contractor shall keep, and shall cause each Subcontractor
performing any portion of the Work to keep, accurate certified payroll records, showing the name, address, social
security number, worker classification and straighl-time and overtime hours worked each Day and week, and the actual
per diem wages paid to each journeyman, apprenlice, worker or other employee employed by Contractor in connection
with the Work. Certified payroll records must be in the payroll reporting format prescribed by the Division of Labor
Standards Enforcement. lf there is no work by Contractor or a Subcontractor in a given week, Contractor must keep
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and submit a certmed'Nonperformance' payroll record, indicating 'no work'for that week. Conhactor shall submit all
certified payroll records to County in complete, unredacted form wlth an orlglnal slgnature on the Statement of
Compliance, along with, and as a condltlon to, lts Appllcatlons for Payment. Addltionally, payroll records shall be
available for inspection at all reasonable hours at the principal offce of Conhactor on the folloring basis:

.l a certified copy of an employee's payroll record shall be made available for inspeciion or
furnished to such employee or his or her authorized representative on request;

.2 a certified copy of all such payroll records shal! be made available for inspection or fumished
upon r€quost to County, the Dlvlsion of Labor Standards Enforcement and/or the Division of Apprenticeship Standads
of the Department of lndustriel Relations or such other person or entity as designated by County;

.3 a certified copy of all such payroll records shall be made avallable upon request by the public
fur inspection or the copying thereof, provlded that (1) such request is made by the public through either County, the
Division of Apprenticeship Standards or the Division of Labor Standards Enforcement of the Department of lndustrial
Relations, (2) such requested payrol! records have not previously been provided pursuant to Suboaraqraph 3.19.9.2,
above, then the requesting individual or entity shall, prior to being provided the records, reimburse the costs of
preparation by Contractor, the Subcontractors and the entity through which the request was made, and (3) the public
shall not be given aooass to records at the prlnclpal office of Contractor;

.4 Contractor and each Subcontractor shall within ten (10) Days after receipt of a written request
file a certified copy of such payroll records with the person or entity that requested the records;

.5 Contractor shall provide, and shall cause each Subcontractor to provide, payroll records as
defined in Tite 8 California Code of Regulations 516000 to County within ten (10) Days after receipt of written requesl,
at no cost to County;

.6 any copy of such payroll records made available for inspection by, and copies furnished to. the
public shall be redacted in a manner so as to prevent disclosure of an individual's name, address, and social security
number, except that any copy made available for inspection by, and copies furnished to, a joint labor-management
commiftee established pursuant to the lederal Labor Management Cooperation Act of 1978 (29 U.S.C. Sec{ion 175a)
shall be marked or redacied only to prevent disclosure of an individual's name and soclal security number, and in either
event, lhe name and address of Contractor or the Subcontractor performing the Work shall not be so obliterated; and

.7 any copy made available to an agency included ln the Jolnt Enforcement Strlke Force on the
Underground Economy established pursuant to Section 329 of the Unemployment lnsurarrce Code and other law
enforcement agencies investigating violations of law shall, upon request, be provided nonr copies of certlfled payroll
records;

.8 Contractor shall inform County concunently with the submission of its initisl Application for
Payment, of lhe location of such payroll records, including the street address, city and county, and thereafter shall,
within five (5) working days, provide a notice of any change of location and address of such payroll records.

3,19.10 Apprentlces. Contractor acknowledges that, even if performance of the Work involves a dollar
amount greater than or a number of working days greater than that specified in Californla Labor Code S1777.5, it shall
be the sole responsibility of Contractor, for all apprentice occupations, to ensure compliance with California Labor Code
S1777.5, lncluding, without llmitation, the following provisions:

,1 Apprentices of any crafts or trades may be employed and, when required by California Labor
Code $1777.5, shall be employed provided they are properly registered in full compliance with the provisions of the
Califomia Labor Code.

.2 Every such apprentice shall be paid the prevailing rate of per dlem wages for apprentices in
the trade to which ha or she is registered and shall be employed only at the work of the craft or trade to which he or she
is registered.
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.3 Only apprentices, as defined in California Labor Code 53077, who are in training under

apprenticeship standards and written apprentice agreements under Chapter 4 (commencing at 53070), Division 3 of

the California Labor Code, are eligible to be employed at the apprentlce wage rate on Public Works, The employment

and training of each apprentice shall be in accordance with elther: (1) the apprenticeship standards and apprentice

agreementi under whlch he or she is training, or (2) the rules and regulations of the Callfornia Apprentkrship Council.

,4 Contractor and any of the Subcontractors employing workers ln any apprentic€able crafl or

trade in performing any of the Work shall apply to the applicable joint apprentlceshlp committee for a certificate

approving Contractor or the Subcontractor under the applicable apprenticeship standards and fixing the ratio of

apprentices to journeymen employed in performing the Work.

.5 Prior to commencing the Work, Contractor shall submit contract award lnformation to an

applicable apprenticeship program that can supply apprentlces to the Site of the Work. The information submitted shall

initude an estlmate of journeyman hours to be performed under the Construction Contract, the number of apprentices
proposed to be employed, and the approximate dates the apprentices would be employed. A copy of this information

shall also be submitted to County if requested by County.

.6 The ratio of the Work performed by apprentices to journeymen employed in a particular craft

or trade on the Work may be no higher than the ratio stipulated in the apprenticeship standards under which the

apprenticeship program operates, where Contraclor or the Subcontractor agrees to be bound by those standards, but,

eicept as othenMse provided in this Paragraph, in no case shall the ratio be less than one (1) hour of apprentlce work

for every five (5) houis of journeyman wo*. Apprentices may comprise up to thirty percent (30%) of the work force of

each particular crafl, classification or type of worker employed, unless the applicable loint apprenliceship committee

estabiishes a lower percentage. To the extent possible, fifty percent (50%) of the apprentice work force shall consist of

first-year apprentices.

.7 The interpretation and enforcement of California Labor Code $1777.5 shall be in accordance

with the rules and procedures of the California Apprenticeship Council.

.8 Contractor and all the Subcontractors shall comply with Californla Labor Code $'1777.6, which

forbids cerlain discriminatory practices in the employment of apprentices.

.g Contractor shall become fully acquainted with the law regarding apprentices prior to

oommencement of the Work, paying special attention to California Labor Code SS1777.5, 1777.6, and '1777 .7 and Tltle

8, California Code of Regulations, SSZOO et seq. Questions may be directed to the State Division of Apprenticeship
Standards, 455 Golden Gate Avenue, San Francisco, Callfomia.

3.19.11 Pre-Construction Meetlngs, lnterviews. Contractor shall attend any pre-construction meetings held

by County to discuss labor requirements. Contractor and the Subcontractors shall allow County, County Consultants

anO tne Department of lndustrial Relations, and designated representatives of each, to conduct, at their discretion,

interviews of workers at the Site during working hours,

3.19.12 Penalties for Violatlons.

.1 Prevalllng Wage Vlolatlone. Pursuant to California Labor Code $1775, Contractor ard any

of the Subcontractors shall, as a penalty, pay an amount not to exceed Two Hundred Dollars ($ZOO1 for each Day, or
portion thereof, for each worker paid leLs than the prevailing rates, determined by the Director of the Department of

industrial Relations, for the trade or craft in which such worker is employed by Contractor or, except as provkJed by said

5177S, by any of the Subconlractors, of any Tler, for performance of the Work, The amount of this penalty shall be

determlned Uy tne Labor Commissioner and shall be based on consideration of both: (1) whether the failure of
Contractor or ihe Subcontractor to pay the correct rate of per diem wages was a good faith mistake and, if so, whether

the error was promptly and voluntarily corrected upon being brought to the attentlon of Contractor or the Subcontraclor;

and (2) whether Coniractor or the Subcontractor has a prior record of failing to meet its prevailing wage obligations.

The difference between the amount owed to each worker pursuant to such prevailing wage rates, and the amount paid

to each worker for each Day or portion thereof for which each raorker was paid less lhan the prevailing wage rate, shall

be paid to each worker by Contractor.
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.2 Worklng Hour Vlolatlons. Pursuant to Labor Code $1813, Contractor shall pay a penalty of
Twenty-Flve Dollars ($25) per worker employed in the performance of the Work by Contractor or by any of the
Subcontractors for each Day during which such worker is required or permitted to work more than eight (8) hours ln any
Day and forty (40) hours in any one calendar week in violation of the provisions of Artlcle 3 (commencing at $1810),
Chapter 1, Part 7, Division 2 of the California Labor Code.

.3 Payroll Record Vlolatlons. Pursuant to Callfornia Labor Code S1776, C,ontractor shall in the
event of a fallure to comply wlthin ten (10) Days with any written notice requesting the records enumerated in subdivision
(a) of said 51776, pay a penalty of One Hundred Dollars ($1OO1for each Day, or portion thereot for each worker, untll
Contractor has stictly complied with such request. Upon the request of the Dlvlslon of Apprenticeshlp Standards or the
Dtulslon of Labor Standards Enforcement, these penaltles shall be withheld from progress paymsnts then due.

.1 Apprentlceshlp Vlolatlons. Pursuant to Califomla Labor Code 51777.7,1f Contractor or the
Subcontractor is determlned by the Chief of the Division of Apprenticeship Standards (he 'Chief) to have knowingly
committed a first-time violation of California Labor Code 51777.5, Contractor or the Subconbactor shall pay, as a civil
penalty, an amounl not exceeding One Hundred Dollars ($100) for each full Day of noncompliance, provided that the
amount of this penalty may be reduced by the Chlef if the penalty would be disproportionate to the severity of the
violation. ln lieu of this penalty, the Chief may, for a first-time violation and with the concurrence of the joint
apprenticeship committee, order Contractor or the Subcontractor to provide apprentice employment equivalent to the
work hours that would have been provided for apprentices during the period of noncompliance. lf such violation by
Contractor or the Subcontractor is a second or subsequent violation committed within a three (3) year perlod ftom a
previous violation of $1777.5, Contractor or the Subcontractor shall pay, as a civil penalty, to Cor.rnty the sum of not
more than Three Hundred Dollars ($300) for each full Day of noncompliance. County shall withhold the amount of the
civil penalty from contract progress payments then due or to become due. ln addition, if Contractor or the Subcontractor
is determined to have knowingly committed a serlous violation of any provision of $1777.5, the Chief may deny to
Contractor or the Subcontractor, and to its responsible officers, the right to bid on or be awarded a contract to perform
work as a subcontractor on any subsequent project for County for a period of up to one (1) year for the first violation
and for a perlod of up to three (3) years for a second or subsequent violation.

3.19,13 Subcontractor Provlslons. Contrac,tor shall include, and shall require the Subcontractors to lnclude,
contractual provisions in all contracts they enter into for the performance of the Work requiring compliance with the
provisions of this Sectlon 3.19 at no addltional cost.

3.19.14 Condltlon of Payment. Compliance by Contractor with the raquirements of this Section 3.19 and
each of its Paragraphs shall be a conditlon to Contractor's right to payment under its Applications for Payment. Without
limitation to the foregoing, payments to Contractor shall not be made when payroll records are delinquent or inadequate.

3.20 LABOR CODE S28ro

3.20.'l Appllcatlon. The provlslons of this Section 3,20 apply only if the Conhactor has not executed a
collective bargaining agreement covering the workers who will be employed to perform the Work.

3.20.2 Declaration by Contractor. lf a Declaration of Sufficiency of Funds has not been submitted by
Contractor as a Post-Award Submittal, then it must be submitted prior to Award. ln executing the Construction Contracl,
Contractor warrants and represents that all of the statements contained in its Declaration of Sufficiency of Funds remaln
true and correct as of the date of execution of the Construction Contract and may be relied upon by County in
determining whether there appears to be sufiicient funds in the Contractor's Bid to allow the Contractor to comply with
all Applicable Laws governing the labor or services to be provided for the performance of the Work. The truth and
accuracy of the statements contalned in sald Declaratlon and ln thls Paraqraph 3.20.2 constitute a material part of the
Contractor's consideration for, and a material inducement to the County's entering into, the Construction Contract.

3.20.3 Continulng Duty. To the extent that any of the information provided in the Declaration of Sufficiency
of Funds submitled by Contractor relating to numbers of workers or independenl contractors that will be employed or
utilized for performance of the Work was or is based upon a best estimate, rather than actual figures or information,
then the Contractor assumes the continuing duty to the County to ascertain the actualfigures and information requested
in the Declaration of Sufficienry of Funds and to provide such actual figures and information to the County in the form
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of a revlsed and updated Dedaration of Sufficiency of Funds once the actual figures and information become known'

3.21 URBAN RUNOFF AND STORM WATER COMPLIANCE

3.21.1 Contractor'a Reaponalbility. lf and to the extent storm water permlttlng, control, mitigation or

discharge control is required by Applicable Laws, the Contractor shall: (1) prior to startlng any Work at the Site, sign

and implement the Storm Water Management Plans or Storm Water Pollution Prevention Plans as previously prepared

by t6e iounty's Consultant for civil engineering or by others; (2) take all necessary steps to monltor, rePorl, enforce and

oihenulse implement and comply with the requirements of the Storm Water Permit, Storm Water Management Plans

and Storm Water Pollution Prevention Plans and all Applicable Laws pertaining to the elimination or mitigation of storm

water pollutant discharge to separate storm sewer systems or other watercourses, including without limitation,

applicable requirements of the State Water Resources Control Board, Santa Ana, San Diego, and/or Colorado Region

Water Quality Control Boards and munlcipal storm water management programs; (3) adhere to and imploment the

Special Provisions for Urban Runoff and Water Pollution Control set forth in the Specifications; and (4) ensure that the

Work is constructed in conformance with those post+onstruction best management practices (BMPs) identified wlthln

the project-specific Water Quallty Management Plan (WQMP).

9.21.2 lncpectlone, Reports, Contractor shall immediately notify the person identified to Contractor as the

County's "project manager'for the Project of all inspections by Government Authorities (including, hJt not limited to,

any regional 6oarO statr) and, if practicable, arrange for participation by such Govemmental Authorities in any other
pertinent inspections cohducted at the Slte. Contractor shall provide to County copies of all reports and monitoring

lnformation related to the matlers covered by this Section 3.21.

3.21.3 Vlotatlons. The Contractor recognizes and understands that failure to comply with the requirements

of any appllcable storm water+elated permit issued by the State of California of the United States pursuant to the Clean

Wat* nci ff1le 33 U.S.C.SS 1251 et seq) and/or the Porter Cologne Water Quality Control Act (California Water Code

SSl3OOO et seq.) is a violition of Applicable Laws. Contractor shall be responsible for all Losses and for any liability
(-including, without limitation, fines, penalties and other administative liabilities and costs) imposed by Applicable Laws

as a resu-lt of the Contractor's failure to comply with Applicable Laws, including, without limitation, the requirements of
this Section 3.21.

9.21.4 Condltion of Paymcnt. Compliance by the Contractor with the requirements of this Section 3.21 shall

be a condition to the Contractor's right to payment under its Applications for Payment.

9.21.5 Costs of Compllance. The Contractor represents and warrants that it has included in il Bid allcosts
of compliance with the requirements of this Section 3,21.

3.22 SOLID WASTE MANAGEMENT

Contractor shall comply with all provisions of Applicable Laws (including, without limitation, the requirements of the

California Public Resources Code, rules and regulations of the California lntegrated Waste Management Board and
provisions of any Site-specific plans adopted by County) that are applicable to the activities of contractors performing

construction or related activities on the Site. Compliance by Contractor with the requirements of this Section 3.22 shall

be a condition to Contractor's right to payment under its Applications for Payment.

3.23 CEQA COMPLIANCE

No Work that is subjecl to California Environmental Quality Act (CEOA) shall proceed by Contractor until Contraci
Documents satisfying the CEQA process are reviewed and approved by the County. Contractor shall comply with all

applicable CEQA requirements. lf there is a federal nexus (e.g. a source of federal funding) to the Project, compliance

by Contractor with the National Environmental Policy Acl (NEPA) will be required in addition to and in conjunction with

compliance with requirements of CEQA. The Contractor shall comply with the conditions identified on the Plans and

Specifications for compliance with the California Environmental Quality Act, including, without limitation, all requirements
pertaining to Mitigation, Monitoring, and Reporting Program (MMRP).
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3.24 AQMD COMPLIANCE

Contrac'tor is responsible for full and complete compliance with, as applicable: (1) AOMD Rule 403.1 , County Ordinarrce
742,lhe County MOU wlth AQMD dated January 6,2OO4 Agenda ltem 3,1 (for prdects ln the Coachella Valley); or (2)
AQMD Rule 4O3 (for projects wesl of the Coachella Valley). Any fines imposed by AQMD on the County, as well as
any other Loss to Counly, as a result of non+ompllance by Contractor with the appllcable provlsions of the foregoing
requirements are the responsibility of Contractor and upon request by County will be paid to County by Contrac{or or
may be withheld by County from amounts due to Contractor under its Applications for Payment.

ARTICLE 4
CO N STRUCTION ADMIN ISTRATIO N

4.1 ARCHITECT

4.1 .1 Scope of Authorlty. The Architect shall have the authority to act on behalf of County only as expressly
provided in the Contract Documents and subject to such limitations on authori$ as sel forth in Paraoraoh 4.'1.2, below.
As clarlflcation of the foregolng, tf the Contract Documents provlde that the Archltect has the right to approve of, consent
to or direct that Contractor take or forbear from taking an action, such authority shall be limited to issuing such approval,
consent or direction and shall not include, or be interpreted to include, authority to bind County wlth respect to any of
the matters set forth in Paraoraoh 4.1.2, below. lf Contractor's compllance with such approval, consenl or direclion of
the Architect would involve or require authorization by County within the scope of the matters set forth in Paraoraoh

1[;!,, below, Contractor has the obllgation, ln addltion to complying with the Architeet'e approval, consent or direction,
to take steps in accordance with the Contract Documents to obtain such authorization of County as may be required
and failing to do so slrall not have any right to recoura€ or recovery from County on account of Conbactor's action taken
or Work performed ln response to such approval, consent or direclion by Architect.

4.1.2 Limltatlons on Authorlty. Without limitation to the olher limitations on the Architect's authority
expressed or implied under Paraoraph 4.1.1, above, and notwithstanding anything else set forth ln the Gontract
Documents to the contrary, Architect does not have authority to: (1) obllgate or commit County to any paymenl of
money; (2) obligate County to any adjustment to the Contracl Price or Contract Tirne; (3) relieve Contractor of any of its
obligations under lhe Contract Docr.rments; (4) approve or order any Work involving Delay or Extra Work; or (5) perform
any act, make any declslon or glve any directlon or approval that ls descrlbed ln these General Conditions as an act,
decision, direction or approvalthat is to be performed, made or given by any person or entity other than Archltec{.

4.1.3 Work Stoppage. Architact's authority includes, without limitation, the authority to stop the Work
whenever such stoppage may be necessary, in Architect's opinion, for the proper execulion of the Work. Any Work that
is stopped or disapproved by order of Architect shall be resumed if and when County so dlrects ln wrltlng, wlth or without
the concunence of the Archltect,

4.1.4 Replacement. County may, in its sole discretion, substitute another person or entity, or add persons
or entities, to perform the functions of Architect or to exercise some or all of the authority of Architect provided for in the
Contract Documents.

4.1.5 Gounty Rights. All rights and authority conferred upon Archilect under the Contract Documents
constitute rights that County may, in its sole and absolute discretion, exercise in writing on its own behalf, inespeclive
of whether the County has ordered the removal, replacement or a change in the authority of the Architect.

4.2 ADMINISTRATION OF THE CONSTRUCTION CONTRACT

4,2.1 Observations of the Work. Architect will visit the Site as appropriate to the stage of the Work lo
observe the Work in progress. Observations shall be for the purpose of ascertaining the progress of the Work and that
the character, scope, quality and detail of construction (including workmanship and materials) comply wlth the Contract
Documents, the Architect's directives, approved Submittals and clarifications issued by Architect. Observations shall
be separate from any inspections which may be provided by others.

4.2.2 Moano, Methods. Construction means, methods, techniques, sequencos, procedures and safety
precautions and programs in connection with the Work are soldy the responsibllity of Contraclor. Neither County nor
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Architect: (1) has control over or charge of, nor are they responsible for, Contractors or any Subcontractor's constructlon
means, methods, technlques, sequences, procedures, safety precautions or programs in connection with the Work, all

of which are, as between Conlractor and County, solely Contractor's responsibility; (2) is responslble for Contractor's
failure to carry out the Work in accordance with the Contracl Documents; or (3) has corirol over, charge of, or
responslbility for acts or omissions of Contractor, the Subconlractors or their agents or employees, or of any other
perEons performing portions of the Work.

4.2.3 Communlcatlono by Contrac{or. County shall be provlded by Contractor with copies of all
communications from Contractor or the Subcontractors to Separale Contractors or the Architect. Contractor shall not
rely on oral or other non-written communications.

4.2.4 Revlew of Applicatlons for Payment. lf requested by County, Architect will review and certify all

Applications for Payment by Contractor, including Applications for Payment requesting Progress Payments and Final
Payment. ln such cases, if the Architect and County do not concur in respect to the amount to be paid to Contractor,
County's determination of the amount due wlll prevail.

4.2.5 Reiec{ion of the Work. Architect will have authority to reject Work that does not conform to the
Contract Documents and to require additional inspectlon or testing, in accordance with Article 10, below, whether or not
such Work is fabricated, installed or completed. Whenever Architect considers it necessary or advisable for
implementation of the intent of the Contract Documents, Architect will have authority to require additional inspection or

testing of the Work in accordance with Article 10, below, whether or not such Work is fabricated, lnstalled or completed.
Neither Architect's authority to act under this Paraoraoh 4.2.5 nor a decision made in good faith either to exercise or
not to exercise such authority, shall give rise to a du$ or responsibility of Architect lo Contractor, the Subcontractors,
their agents or employees, or other persons performing any of the Work. County shall have the right, notwithstanding
a recommendation by the Architect pursuant to this Paraoraoh 4.2.5 to reject a portion of the Work, to elecl to accept
the Work rejected by Architect and to direct in writing the manner in which the Work is to be performed and Contractor
shall comply therewith.

4.2.6 Revlew of Submlttals. Architect and such other County Consultants as Architect or County
determines appropriate will review, approve or take other appropriate action upon the Contractor's Submittals. Such
review, approval and other action taken in regard to a Submittal is for the limited purpose of checking for conformance
with informetion given and the design concept expressed in the Contract Documents and is not conducted for the
purpose of determining the technical accuracy and c-ompleteness of the Submittal, checking details such as dimensions
and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which
remain the sole responsibility of Contractor. Actbns by Architect and County Consultants in connection with review of
a Submittal by Contractor will be taken with such promptness as to cause no unreasonable Delay in the Work of
Contractor or in the actlvities of the Separate Contractors or County, while allowing sufficient time in their iudgments to
permit adequate revlew. Whether or not County has identified a particular Submittalfor review by Architect or a County
Consultant, Contractor shall in all cases submit Submittals sufficiently in advance to allow time to permit adequate
review by Archltecl and other County Consultants. NeitherArchitect's nor any County Consultant's review of a Submitlal
shall: (1) relieve Contractor of its obligations under Section 3.11, above; (2) constitute approval of safety precautions
or, unless othenryise specifically stated in wdting by the Architect or County Consultant at the time such Submittal is

returned to Contraclor; (3) be construed as an approval of any construction means, methods, techniques, sequences
or procedures; and (4) if it involves review or approval of a specific item, be construed as indicating approval of an
assembly of which such item is a component.

4.2.7 Changes. After consultation with the Archltect, County will prepare the Change Orders, Unilateral
Change Orders and Construction Change Directives for execution and take appropriate action thereon in accordance
with Article 7, below.

4,3 CLAIMS

4.3.'l Submisslon of Claims. All Claims by Contractor shall be submilted in accordance with the procedures

set forth in this Section 4.3.

4.3.2 Arising of Clalm
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.1 Changee. A Claim by Contractor involving a Contract Adjustment due to a Compensable
Change or Deleted Work arises upon issuance of a decision denying, in wtrole or in part, Contractor's Change Order
Request. Such Claim shall be prepared ard submitted in accordance wlth the req uirements of this Section 4.3,
lncluding, wlthout llmltatlon, Paraoraohs 4.3.3 throuoh 4.3.5, belovrt.

2 Other Clalmc. Claims by Contractor other than those described in Suboaraoraoh 4.3.2.1,
above, arise at the tlme that County recelves written noUce by Contractor of Contractor's intent to file the Claim. Such
notice of intent shall be given no later than five (5) Days after the Discovery Date relative to such clrcumstances (even
ff Contractor has not yet experlenced a Loss or Delay due to such clrcumstances) and ehall state the event or condition
glvlng rlse to the Clalm and its probable effect, if any, upon the Conhact Price and Contract Time. FAILURE BY
CONTRACTOR TO SUBM]T A NOTICE OF INTEI{T TO FILE CLAM IN ACCORDAI{CE WITH THIS
SUBPARAGRAPH 4.3.2.2 SHALL, IN ACCORDANCE UVITH THE PROVISIOilS OF SECTION 4.6 OF THE
GENERAL CONDITIONS, CONSTITUTE A WAIVER BY GONTRACTOR OF THE RIGHT TO FURTHER RECOURSE
OR RECOVERY UPON SUCH CLAIM.

4.3.3 Gontent of Clalms. A Claim must indude the following:

.1 a statement that it is a Claim and a request for a decision on the Claim;

2 a detailed description of the ac't, enor, omission, unforeseen condition, event or other
circumstanee giving rlse to the Claim;

.3 supporting docrmentation as follows: (1) if the Claim involves a Contract Adjustment due to
Compensable Change or Deleted Work, documentiation demonstrating that a complete Notice of Change and Change
Order Request were timely and properly submitted as required by Article 7, below; (2) if the Claim involves an
adjustnent to the Conhact Tlme, documentatlon demonstratlng that a complete Notlce of Delay and Request for
Extension were timely and properly submitted as required by Article 7 and Article 8, belour; and (3) if the Claim does
not involve a Contract Adjustmenl on the basis of Compensable Change or Deleted Work, documentation demonstrating
that a notice of intent to file the Clalm was timely and properly submltted as requlred by Suboaraoraoh 4.3.2.2, above;

.4 a detailed justification for any remedy or relief sought by the Claim, including, without llmltaUon,
all of the following: (1) a detailed cost breakdown in the form required for submitlal of Change Order Requests, which
complies with the prohibition on "total cost" calculations set forth in Paraoraoh 7.7.15, below; and (2) job cost records
substantlating the actual costs that have been incurred; and

.5 a written certification, signed by a responsible managing officer or principal of Contractor's
organization who has the authority to sign contracts on behalf of Contractor and who has personally investigated the
matters alleged in the Claim, in the follotring form:

"l hereby certify under penalty of perjury that I am a managing officer or
principal of (Contractor) and that I have reviewed the Claim presented
herewith on Contractor's behalf and/or on behalf of (Subcontracto(s)) and
that the following statements are, to the best of my knowledge after diligent
inquiry into the circumstances of such Claim, lrue and conect:

(l) the facts alleged in or that form the basls for the Clalm are tue
and accurate;

(ii) I do not know of any facts or circumstances, not alleged in the
Claim, that by reason of their not being alleged render any fact or
statement alleged in the Claim materially misleading;

(iil) I have, with respect to any request for money or damages alleged
in or that forms the basis for the Claim, reviewed the Job cost records
(including those maintained by Contractor and by any Subcontractor, of
any Tier, that is asserting all or any portion of the Claim) and conflrmed
with reasonable certainty that the losses or damages alleged to have been
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suffered by Contractor and/or such Subcontractor were in fact suffered in
the amounts and for the reasons alleged in the Claim;

(iv) I have, with respect to any request for extension of time or claim
of delay, dlsruption, hindrance or interference alleged in or that forms the
basis for the Claim, reviewed the job schedules (including those
maintained by Contractor and by any Subcontractor, of any Tier, that is
asserting all or any portion of the Claim) and confirmed that the delays or
disruptlon alleged to have been suffered by Contractor and/or such
Subcontractor were in fact experienced for the durations, in the manner,
and with the consequent effects on ttre time and/or sequence of
performance of the Work, as alleged in the Clalm; and,

(v) Contractor has not received payment from County for, nor has
Contractor previously released County from, any portion of the Claim.

Signature:

Name:

Title:

Company:

Date:

4.3.4 Noncomptiance. Failure by Contractor to comply with Paraoraoh 4.3.3, above, shall give County the
right, without obligation, to deny the Clalm or return the Claim without any response.

4.3.5 Submission of Glalms.

,1 Time for Flllng. All Claims and supporting documentation and certifications required to be
submitted by Contractor must be submltled to the County within thirty (3O) Days after the Clalm arlses (as "arises' is
defined in Paragraoh 4.3.2, above). No Claims by Contractor are permitted after Flnal Payment.

.2 Manner of Fillng. A Claim shall be submltted by registered or certified mail, return receipt
requested

.3 Conditlon Precedent. Contractor's strict compliance with the requirements of this Section 4.3
as to a Claim shall be considered a condition precedent to Contractor's right to inltlate or seek determination of its rights
in any legal proceedlngs wlth respecl to such Claim.

4.3.6 Response to Claims by Contractor

.1 Clalms Reeponse. County shall provide a reasonable revlew and issue a written Good Faith
Determination within forty-five (45) Days of receipt of the Claim, unless County and Contractor have by mutual
agreement extended the time period, The written Good Faith Determlnation shall identify which portion of the Claim is
disputed by County and which portion is undisputed.

.2 Meetlng wlth Board. lf County should need to submil and gain approval of the Board of
Supervisors prior to providing the Contractor the written statement identifying the undisputed and disputed portions of
the Claim, and the governing body does not meet within the forty-flve (45) days or wilhin the mutually agreed time
extension, County shall have trree (3) days following the next duly publicly notlced meeting of the Board of Supervisors
after the forty-five (45) day period, or agreed extension, to provide Contractor a written statement identifying the disputed
portion and undisputed portion of the Claim.
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.3 Payments on Undlsputed Portlon(s). Any payment due on an undisputed portion of the
Claim shall be processed and made within sixty (60) days after County issues lts written statement. Amounts not paid
in a timely manner shall bear interest at 7 percent per annum.

.4 Fallure of County to Respond. lf County should fail to respond to a Clairn from Contractor
within the time periods set forth in this 4.3.6 or othenvise meet the time requlrements, the Claim shall be deemed
rejected in its entirety. A Claim that is denied by reasons of County's failure to have responded to the Claim, or its
failure to otherwlse meet the requirements of Public Contract Code $9204, shall not constltute an adverse finding wlth
regard to the merits of the Claim or the responsiblllty or qualiflcatlons of the Contractor.

4.3.7 Mcct and Confcr.

.l Dlapute by Contractor. lf Contractor disputes County's Good Falth Determination and wriften
response of a Claim by Contractor, or if County falls to respond withln the presoibed time set forth herein, the Contractor
may demard, in wrlting sent by registered or certified mail return receipt requested, an informal conference to meel and
confer for settlement of the issues still in dispute. Upon receipt of such demand, County shall schedule a meet and
confer conference withln thlrty (30) Days.

,2 Conclusion of Meet and Confer. Within ten (10) business days followlng conclusion of the
meet and confer @nfererrc€, if the Clalm or any portlon thereof remains in dlspute, County shall provide the Contractor
wfth a wrltten statement ldentlfilng the portlon of the Claim still in dispute and the porlion that ls undisputed. Any
payment due on the undisputed portion shall be processed and made wlthln slxty (60) days after suctt written stalement
is issued. Amounts not paid in a timely manner shall bear lnterest at 7 percent per annum.

.3 Mediatlon. Any disputed portion of the Claim as identified by the Contractor in writing, shall
be submitted to non{inding mediation with the County and Conhactor sharing the assoclated costs equally. The County
and Contractor shall mutually agree lo a mediator within ten (10) business days afler the disputed portion of the Clalm
has been identified in writing. lf the parties cannot agree upon a mediator, each party shall select a mediator and those
mediators shall selected a qualifled neutral third party to mediate with regard to the disputed portion of the Claim. Each
party shall bear the fees and costs charged by lts respective mediator in connection witr the selection of the neutral
mediator. Medialion includes any non-binding process, including, but not limited to, neutral evaluation or a dispute
review board, in which an independent third party or board assist the parties in dispute resolution through negotiation
or by issuance of an evaluation. Any mediation utillzed shall conform to the timeframes in this section.

.1 lf mediation is unsuccessful, the parls of the Clalm remalnlng ln dispute shall be subject to
applicable procedures outside this section.

4.3.8 SubcontractorClaims.

.1 Subcontractor Glalm. lf a subcontractor or lower tier subcontractor has a claim against the
County, the Contractor may present to the County a claim on behalf of a subcontractor or lower tier subcontractor. A
subcontractor may request in writing, eilher on his or her own behalf or on behalf of a lower tier subcontractor, that the
Contraclor present a claim for work whlch was performed by the subcontractor or a lower tier subcontractor on behalf
of the subcontractor. The subcontractor requesting that the claim be presented to the County shall furnlsh reasonable
documentation to support the claim.

.2 Contrac{or Responee. Within forty five (45) days of receipt of the written request by the
subcontractor, the Contractor shall notify the subcontractor in writing as to whether the Contractor presented the claim
to the County and, if the Contractor did not present the claim, provide the subcontractor with a stalement of the reasons
for not having done so.

4.3.9 Clalms Baeed on Dlfferlng Slte Gondltions.

.l Contractor Responslblllty. Save and except as hereinafter provided in this Paraqraoh 4.3.9
for Contract Adjustments due to Diffeing Site Conditions, Contractor agrees at Contracto/s Own Expense to assume
the risk and costs of Extra Work aM Delay due to concealed or unknown conditions, surface or subEurface, at the Site
or in Existing lmprovements.
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.2 Dlfferlng Slte Condltions. Differing Site Conditions are those conditions at the Site or in

Existing lmprovements and not otherwise reasonably ascertainable by Contractor in the performance of its obligations
under the Contract Documents (including, without limitadon, conditions not reasonably ascertainable by Contractor from
documenls or information described in Paraoraoh 3.2.1, above, that were provided or available to Contractor for its
review prior to the Bid Closing Deadline) that constitute: (1) hazardous materials that constitute hazardous waste, as

defined in California Health and Safety Code 525117, that is required to be removed to a Class l, Class ll, or Class lll
disposal site in accordance with provisions of ApplicaHe Laws; (2) subsurfaoe or concealed conditions at the Site or

concealed conditions in Existing lmprovements which differ materialty from those lndicated by the Contract Documents
or other information that was either reviewed by Contractor or that Contractor was given the opportunity to review prior

to the Bid Closing Deadline; or (3) unknown physical conditions at the Site or concealed conditions in Existing
lmprovements of an unusual nature, differing materially from those ordinarily encountered and generally recognized as

inherent in work of the character provided for in the Contract Documents.

.3 Notlce of Change, lf Contractor encounters conditions it believes constitute Differing Site
Corditions, then Contractor shall, before such conditions are disturbed, give Notice of Change as required by Paraoraoh
7.6.1, below, stating, without limitation, a detailed description and precise location of the condilions sncountered.

.4 lnvestigation by
Suboaraqraoh 4.3.9.3, above, County sMll

Gounty. Upon receipt of notice from Contractor as required by
promptly investigate Contractor's report of Differing Site Conditions.

.5 Ghange Order Request. lf Contractor intends to seek a Contracl Adjuslment based upon
Differing Site Conditions, it shall submit a complete and timely Change Ordor Request in accordance wilh Paraoraoh

/=16.:!, below, setting forth its request for a Contrac't Adjustment.

.6 Gontract Adjuetments. lf, following Contractor's compliance with its obligations under this
Paraoraoh 4.3.9, County finds that Differing Site Conditions exist, then, unless the Contrac'tor's right to Contract
Adjustment has been waived as pursuant to Paraoraoh 3.2.3, above, a Contract Adjustment shall be made for the

resulting Compensable Change and Compensable Delay, in such amount and duration as County determines by
issuancs of a Good Faith Determination are reasonable and permitted by these General Conditions.

7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO STRICTLY COMPLY WITH THE REQUIREMENTS OF THIS PARAGRAPH 4.3.9
PERTAINING TO CONTRACT ADJUSTMENT BASED ON A CLAIM FOR DIFFERING S]TE CONDITIONS SHALL,
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS, CONSTITUTE A
WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY UPON SUCH CLAIM.

.8 Finat Comptetlon. No claim by Contractor for additional compensation for Differing Site
Conditions shall be allowed if asserted after Final Payment.

4.3.'tO Continuous Work. Contractor shall, notwithstanding the existence of a Claim by Contractor that is

disputed by County, malntain continuous performance, without interruption, suspension or slowing, of the Work and its
other obligations (1) pending issuance by County of a Good Faith Determination of the Claim and (2) thereafler in
compliance with the terms of such Good Faith Determination.

4,4 NOTICE OF THIRD.PARTY CLAIMS

County shall provide notification to Contractor within a reasonable time after receipt of any third-party claim relating to
the Construction Contract. County shall be entitled to recover from Contractor its reasonable costs of providing such
notification.

4.5 WAIVERS OF RIGHTS BY CONTRACTOR

COUNTY AND CONTRACTOR ACKNOWLEDGE THAT IT IS IN THE INTERESTS OF BOTH PARTIES THAT
CHANGES, DELAYS AND CT.AIMS BE IDENTIFTED, QUANNFIED, EVALUATED AND FINALLY RESOLVED
PROMPTLY, CONTEMPORANEOUSLY WITH THE CIRCUMSTANCES FROM WHICH THEY ARISE, AND THAT
THERE BE CERTAINTY WITH RESPECT TO THE FINALITY OF ANY RESOLUTION OF RELATED DISPUTES. ON
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THOSE PREiIISES, AND IN FURTHER RECOGN]TION OF THE FACT THAT IT WOULO BE EXREIUEMLY
DIFFICULT OR IMPOSSIBLE TO QUANTIFY, DEMONSTR.ATE OR PROVE THE HARM TO COUNTY !F ANY OF
THE FOREGOING PREMISES IS NOT AGHIEVED DUE TO A FAILURE BY GONTRACTOR TO COMPLY WITH THE
REQUIREMENTS OF THE CONTRACT DOCUMENTS CONCERNING TIMETY NOTICE OR SUBMISSIONS OF
NOTICES AND GLAIMS RELATING TO CHANGES, DELAY AND CONTRACT ADJUSTMENTS, COUNTY AND
CONTRACTOR AGREE THAT FAILURE BY CONTRACTOR TO CONFORM TO SUCH REQUIREMEilTS OF THE
CONTRACT DOCU]TENTS SHALL IN AND OF ITSELF CONSTITUTE SUFFICIENT CAUSE AND GROUNDS,
WITHOUT THE NECESSITY OF COUNTY DEMONSTRATING ANY ACTUAL HARM OR PREJUDICE, FOR
IiIPOSING UPON CONTRACTOR A FULL AND UNCOND]TIONAL WAIVER BY CONTRACTOR OF ITS RIGHT TO
A CONTRACT ADJUSTMENT AND OF ITS RIGHTS AND REGOURSE FOR RECOVERY OF ANY RELATED LOSS
BY ANY LEGAL PROCESS OTHERWSE PROVIDED FOR UNDER APPLICABLE I,.AWS.

4.6 GOOD FAITH DETERMINATIONS

Wherever in the Contract Documents it is provided that the County may or shall make a determination or decislon in
the exercise of good faith (including, without limltation, provlsions for a Good Falth Determlnation by County), any such
determination or decision that the person exercising such right on behalf of County believes in good faith to be a proper
exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact proper,
reasonable or conec't or adJudged to be so, shall be complied with by Contractor without Delay to Contractor's
performance of the Work. However, unless the Contract Documents expressly provides otherurise, neither such good
faith determination or decision nor Contractor's compliance therewlth shall be interpreted as precluding the Contractor
from exercising its rights to seek adjudication of its rights in the manner permitted by these General Conditions or
Applicable Laws.

4,7 ESCROW BID DOCUT/IENTS

lf the Bidding Documents obligate Contraclor to submil Escrow Bid Documents, then submission by Contractor of its
Escrow Bid Documents shall constilute a wananty and representation by Contractor that it has no other written
documents or electronic files oontaining any information that Contractor was required to include, but failed to indude,
as part of its performing such obligation and Contractor agrees it shall have no right to submit for consideration by
County, or offer into evidence in legal proceedings, in support of a request for Contract Adjustment or a Claim any such
documentation or electronic files that Contractor so fuiled to include in its Escrow Bid Documents.

ARTICLE 5
SUBCONTRACTORS

5.1 SUBSTITUTION

5.1.1 Substltutlons Allowed. There shall be no substltution of or addition to the Subconbactors except as
permitted by Chapter 4 (commencing at $4100), Division 2,Patl1 of the California Public Contract Code (the'Act').

5.1.2 Contractor's Own Expense. Any increase in the cost or time of performance of the Work resulting
from the replacement, substitutlon or addition of a Subcontractor shall be bome solely by Confaclor at Contraclo/s
Own Expense.

5.1.3 Substantiatlon of Gompliance. At any time during performance of the Work it shall be the
responslblllty and burden of Contraclor, lf requesled by Gounty, to present clear and convlnclng evldence that Contractor
is, and all times during the bidding and Award of the Construction Contract was, in full compliance with all of the
applicable provisions of the Act. Failure by Contractor to present such evidence when requested shall be deemed a
breach of this Section 5.1 and of the Act, thereby entitling County to exercise any or all of its rights and remedies under
the Contract Document or Applicable Laws, including, without limitation, the right to cancel the Construction Contract
or assess any penalties provkled for by the Act,

5.1.4 Splitting Prohlbited. Any attempt by Contractor to avoid compliance with the Act, such as, but not
limited to, by splitting the work of subcontracts with Subcontractors into separate contracts or changes orders so as to
not exceed the monelary threshold of the Act applicable to listing of Subcontractors, is stricUy prohibited.
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5.2 SUBCONTRACTUAL RELATIONS

5.2.1 Written Agreements. Contraclor shall, by written agreement entered into between the Contractor
and Subcontractors no later than twenty (20) Days after Award, require each Subcontractor, to the extent of the Work

to be performed by the Subcontractor, to be bound to Contractor by terms of the Contract Documents and to assume
toward Contractor allthe obligations and responsibilities which Contractor, bythe Contract Documents, assumes toward
County and the Architect. Each subcontracl agreement shall preserve and protect the rights of County and the Architect
under the Contract Documents wlth respect to the Work to be performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights, and shall allow the Subcontractor, unless specifically provided othenarise in the

subcontract agreemenl, the benefit of all rights, remedies and redress againsl Contractor that Contractor, by the

Contract Documents, has against County. Contractor shall require each first-Tier Subcontractor to enter into similar

agreements with their sub-subcontractors. Copies of applicable portions of the Contract Documents shall be made

available by Contractor to the first-Tier Subcontractors and each Subcontractor shall similarly make copies of such

Contract Documents available lo each Subcontractor of a lower-Tier with which it contracts, Without limltation to the

foregoing, each contract that is entered into by a Subcontractor, of any Tier, shall, wilhout limitation, require the

Subcontractor:

1 to perform the Work in accordance with the terms of the Contract Documents;

,2 to assume tonvard Contractor all the obligations and responsibilities whlch Contractor assumes

toward County by the Contract Documenls;

.3 to preserve and protect the rights of County under the Contract Documents with respect to the

Work lo be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights;

.4 to waive all rights (includlng, without limitation, rights of subrogation) that the Subcontractor or
tb insurers may have against County and others required by the Contract Documents to be named as additional
insureds, for Losses covered by insurance canied by Contractor or County, except for such rights as the Subcontraclor
may have to the proceeds of such insurance held by County or such other addltional lnsured;

.5 to afford County and entities and agencies designated by County the same rights and remedies

afforded to them under the Contract Documents with respect to access to, and the right to audit and copy at County's

cost, all of the Subcontractor's books, records, contracts, correspondence, instructions, drawlngs, receipts, vouchers,
purchase orders, memoranda and other records and documents relating to the Work and requiring the Subcontractor
to preserue all such records and other items for a period of ten (10) years after Final Completion;

.6 to recognize the rights of the County under @l!on_.15.Q, below, including, without limitation, the

County's right to (1) accept assignment of the Subcontractor's agreement, (2) accept assignment of Contractor's rlghts
as obligee under a performance bond furnished by a flrst-Tler Subcontractor, (3) to retain the Subcontractor pursuant

to the tLrms of its agreement with Contractor to complete the unperformed obligations under its agreement, and, (4) if
requested by the County, to require that the Subcontractor execute a written agreement on terms acceptable to the

County confirming that the Subcontractor is bound to the County under the terms of lts agreement wlth Contractor;

.l to submit applications for payment, requests for change orders and extensions of time and
claims, and to comply with all other notice and submission requirements of the Contract Documents, sufficiently in

advance to allow Contractor time to comply with its obligations under the Contracl Documents;

.8 to purchase and maintain insurance in accordance with the requirements of the Contract
Documents,

.g to defend and indemnify lhe lndemnitees on the same terms as provided in Section 3.18,

.lO to comply wlth the nondiscrimination (Article 16, below) and prevailing wage (Section 3.19,

above) provisions of these General Conditions;

Page 51 of 106

O@JlMt lD: Glnrd Crndil{a 2022.05.10

above;



.11 limiting the Subcontractor's right to additional compensation or extension of time due to
Differing Site Conditions and Design Discrepancies in accordance with the provisions of Section 3.2, above;

.'|.2 to provide for a right of termination for convenience by Contractor that limits the Subconlractor's
right to compensation to an allocable share of the subcontract price that corresponds to the percentage of the Work
properly performed by the Subcontractor, with no additional sum payable for any other Losses, including, without
limitation, prospective damages, lost profits or consequential damages, of any kind; and

.13 to provide that time is of the essenoe to each of the Subcontraclor's obligations.

5.2.2 Coples. Contractor shall, upon request by County made at any time, furnish to County true, complete,
and executed copies of all contracts with the Subcontractors and amendmenls, modifications and change orders
thereto. Progress payments shall not be made for items of the Work for which County has not received such documents
following request therefor by County.

5.2.3 No Brokerlng. Contractor shall not permit any portion of the Work to be contracted to a firm acting
as a broker, factor or other entity not actually performing a substantlal portion of the Work with its own forces; provided,
however, that nothing herein shall be interpreted as precluding the right of a Subcontractor who has agreed to provide
all of the materials and labor for a trade to subcontract the labor portion only to a sub-subcontractor.

5.2.4 Third-Party Rlghts. Contractor acknowledges that County is an intended thhd-party beneflclary to all
contracts between Contractor and its firshTier Subcontractors. Notwithstanding the foregoing or anything else to the
contrary in the Contract Documenb, there is no lntent on the part of County or Contractor to create any rights (including,
without limitation, third-party beneficiary rights) in favor of any Subcontractor, of any Tler, against County and nothing
contained in the Contract Documents and no course of conduct, act or omission on the partof County shall be construed
as creating a dlrect or lndlrect contraclual rlght ln favor of any Subconhac'tor, of any Tier, and against County.

5.2.5 AII Subcontrac'tor Tiers. lt is the Contractor's obligation to see to it that all obligations of the
Contractor are assumod by (or, "flow down') to the Subcontractors, of every Tier, by the inclusion of contractual
provisions requiring each of the Subcontractors, of every Tler, to blnd not only themselves but thelr lower-Tler
Subcontractors to the obligations assumed by Contractor under the Contract Documents.

5.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Gontingent Assignment. Contractor hereby contingenuy asslgns to County, or to such person or
entity as County, in its sole and absolute discretion, designates, all of its interest in subcontracts entered into by
Contractor with its firshTier Subcontractors. lf a first-Tier Subcontractor has provided a performance bond, then
Contractor's rights under such performance bond are likewise hereby deemed contingently assigned to County or its
designee and provlslon shall be made in the performance bond for surety's consent to such contingent assignment.

5.3.2 Acceptance by County. The conlingent assignments provided for by this Section 5.3 will be effective
only as to those subcontracls and performance bonds which County or its designee accepts in writing. Said acceptance
is the sole condition upon which the effectiveness of such assignments are contingent. County or its designee may
accept any such assignment at any time during the course of the Work and prior to Flnal Completion. Such contingent
assignments are part of the consideration to Co.rnty for entering into the Construction Contract with Contractor and may
not be wlthdrawn prior to Final Completion.

5.3.3 County Obllgatlon. County's or its designee's sole obligation in the event it accepts a contingent
assignment of a subcontract under this Section 5.3 shall be to pay in accordance with the terms of such subcontract for
Work performed afterwritten notice of acceptance of such assignment. ln the event County direc{s that such assignment
be made to County's designee, then such designee only, and not County, shall be solely liable uMer such assignment
for Work performed afler written notice of acceptiance of such assignment.

5.4 COMMUNICATIONS BY COUNTY

County shall have the right to communicate, orally or in writing, wlth the Subcontractors wlth respect to matters that are
related to Contracto/s performance of its obligations under the Contract Documents. Nothing herein shall be interpreted
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as extending to County the right as part of such communications to direct the manner in which any Subcontractor
performs the Work. Except as otherwise provided in the Construction Contract or these General Conditions, Contractor
shall be provided with a copy of all such communications that are in writing. Such communications shall not create, or
be interpreted as creating, any contractual obligation of County to any Subcontractor.

5.5 DOCUMENT AVAILABILITY

Contractor shall make available to each proposed Subcontractor with whom it enters lnto a contract for performance of
any portlon of the Work, prior to the execution of the subcontract agreement, copies of the Contract Documents to which
the Subcontractor will be bound so as to ensure that all matters disclosed thereby are taken into consideration and
included in the terms of such contracts and shall identify to such Subcontractor the terms and conditions of the proposed

subcontract agreement which may be at variance wlth the Contract Documents. The Subcontractors shall similarly be
required to make copies of applicable portions of such documents available to their respective proposed sub-
subcontractors or sub-subconsultants.

5.6 NO LIABILITY OF COUNTY

Nothing set forth in this Article 5, and no action taken by County with respect to revisw or approval of the Subcontraclors
or their contracts, shall impose any liability or responsibility upon County nor relieve Contractor of its responsibilities
under the Contract Documents or Applicable Laws.

ARTICLE 6
COUNTY'S OWN FORCES AND SEPARATE CONTRACTORS

6.1 COUNTY'S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO AWARD SEPARATE
CONTRACTS

6.1 .1 Rlght of County. County reserves the right to perform construction or operations related to the Project
with County's own forces and to award other contracts to Separate Contractors in connection with other portions of the
ProJect or other construction or operations on the Site.

6.1.2 Separate Contractors. Contractor shall ascertain to its own satisfaction the scope of the Project and
the nature of any other contracls that have been or may be awarded by County to Separate Contractors in prosecution

of the Project. Contractor shall look solely to such Separate Contractors, and County shall not be responsible, for any
Losses for which Contractor is nol provided a right or recovery by means of a right to Contract Adjustment for
Compensable Change or Compensable Delay, that are suffered by Contractor or the Subcontractors, of any Tier,
resulting directly or indirectly from the conduct of such work by the Separate Contractors.

6.1.3 Goordinatlon. Nothing in the Contract Documents creates or will create any duty on the part of County
to coordinate the Work of Contractor wlth the work of Separate Contractors, Contractor shall, when directed to do so by

County, participate wilh the Separate Contraclors and County in reviewing the Separate Contractors' construction
schedules. Contractor and Separate Contractors will coordinate all work with the other so as to facilitate the general
progress of the Project. Contrector agrees that any recovery of Losses for which Confactor is not provided a right or
recovery by means of a right to Contract Adjustment for Compensable Change or Compensable Delay, that are suffered

by Contractor due lo a failure by a Separate Contractor to coordinate its work with the Work o{ Contractor will be sought
directly against the Separate Contractors as set forth elsewhere in this Article 6.

6.1.4 Da8pute8. Contractor and County agree that Separate Contractors in direct confactual privity with

County are third parly beneficiaries of the Conlract Documents, but only to the extent of claims and causes of action
against Contractor arising out of or resulting from Confactor's performance or failure of performance under the Contract
Documents or any act or omission of Contractor or the Subcontractors causing Loss to such Separate Confactors.
Contractor consents to being sued by Separate Contractors for Losses caused by Contractor or any of the
Subconlractors. Contractor hereby waives lack of privity of contract with such Separate Contractors as a defense to

such actions.

6.1.5 Remedy. lf Contractor as a result of the acts or omissions of one or more of the Separate Contractors
suffers a Loss that is not compensated by means of a right given to Conlractor under the Contract Documents to a
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Contract Adjustment, then Contractor's sole remedy is to assert a claim or cause of action directly against the Separate
Crcntractor(s) causing the Loss and Contractor hereby releases, acquits, holds harmless and forever discharges County
of and from any and all llablllty for such Loss.

6.2 MUTUAL RESPONSIBILITY

6.2.1 Uce of Slte. Nothing contained in the Contract Documents shall be interpreted as granting Contractor
exclusive use or occupancy of the Site, Contractor shall afrord County's own forces and the Separate Contraclors
reasonable opportunity for introduction and storage of their materials and equipment and performance of thelr actlvltles.
Contractor shall not Delay the work of the Separate Conbactors or County's own forces,

6.2.2 AdJoining Work. lf part of Contractor's performance of the Work depends for proper execution or
results upon construction or operations by County's own forcss or Separate Contractors, Contractor shall, prior to
proceeding with that portion of the Work, carefully lnspect such constructlon and operations and promptly report in
writing to the County apparent discrepancies or defects in such other construction that would render it unsuitable for
such proper execution and results. Contractor will be responsible, al Contraclor's Own Expense, for Losses to County
resulting from any such discrepancies or defects not reported in accordance with this Paraoraoh 6.2.1 that were
apparent or that should have been apparent to Contractor on careful inspection.

6.2.3 Damage. Contractor shall promptly remedy Loss caused by Contractor or its Subcontractors to
completed construction or partially completed construclion on the Site, or to property of County or the Separate
Conkactors.

6.2.4 Disputee. Contractor shall notifo the County in writing within five (5) Days if it believes it has
experienced or is experiencing any Delay or Loss due to the activities of County's own forces or the Separate
Con$actors or in the event of any dispute with County's own forces or a Separate Contractor.

6.2.5 Softlement of Dlsputes. lf Contrac'tor or any Subcontractor causes a Loss to a Separate Contractor,
then Contractor will promptly setUe the matter directly with the Separate Contractor and will defend, indemnlfy and hold
County and the other lndemnitees harmless from any and all effects of such Loss in accordance with the terms of
Section 3.18, above.

6.3 ALLOCATION OF CLEANUP COSTS

lf a dispute arises among Contractor, the Separate Gontractors and/or County as to the responsibility for maintaining
the Site and surrounding area ftee from waste materials and rubbish, County may clean up such waste materials and
rubbish and allocate the cost among those responsible as County determines in good faith to be just.

ARTIGLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.1 General.
Article 7.

County is authorized lo make Changes in the Work in accordance with the provislons of this

7.1.2 Gontract Adjustments. Contract Adjustments slnll only be permitted as follows: (1) the Contract
Price shall only be adjusted by means of a Change Order or Unilateral Change Orderfor Compensable Change, Deleted
Work or Compensable Delay; and (2) the Contract Tlme shall be adjusted by means of a Change Order or Unilateral
Change Order for Excusable Delay, Compensable Delay or Deleted Work. All Contract Adjustments to the Contract
Price shall conform, without limitation, to the requirements of this Article 7. All Contract Adjustments to the Confact
Time shall conform, without limitation, to the applicable requirements of this Article 7 and Article 8, below.

7.1.3 Exclusive Rights. The rights expressly set forth in the Contract Documents for Contract Adjustments
constitute Contraclo/s exclusive rights for additional compensation or extensions of time and are intended to be in lieu
of and wholly replace any other such rights and remedies that Contractor has under Applicable Laws for recovery or
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relaef on account of Loss or Delay in conneclion with performanc€ of the Work, it being the intent of the County and
Contractor that if circumstances arise for which the Contract Documents do not provide to Confactor an express right
to a Contract Adjustment, then such omission of an express right shall conclusively be deemed to mean that no right to

a Contract Adjustment was intended; and, consistent with that lntent, no right to a Contracl Adjustment on account of
such circumstances shall by any means, legal or equitable, of interpretation, construction, inference, implication or
application be considered, found or adjudged to exist.

7.1.4 Written Authorizatlon. Any Change performed by Contractor pursuant to any direction other than a
duly authorized and execuled Change Order, Unilateral Change Order or Construction Change Directive shall be at
Contractor's Own Expense.

7.1.5 Prompt Performance. Subject to the procedures set forth in this Article 7 and elsewhere in the
Contract Documents, all Changes shall be performed promptly and withoul Delay.

7.2 SIGNATURES AND AUTHORIZATIONS

7.2.1 Parttes. A Change Order shall be executed by County and Contractor. A Unilateral Change Order
shall be executed by the County. Construction Change Directives shall be executed in accordance with Section 7.5,
below.

7.2.2 Form. Change Orders, Unilateral Change Orders and Construction Change Directives shall be
executed using forms furnlshed by County or, if requested by County, using forms furnished by Contractor that are
approved by County.

7.2.3 Authorization.

.1 Compeneable Changes,

(1) Dlrector of Faclllties Management. A Cornpensable Change shall be performed by

Contractor only if authorized by a Change Order, Unilateral Change Order or Construction Change Directive signed by

the Director of Facilities Managemenl in accordance with the requirements of this Article 7; provided, however, lhat the
Director of Facilities Management's authority to bind the County to a Conlract Adjustment shall be subject to the
limitations of Public Contracl Code $20142.

l2l County's ProJect Manager. The person identified by County as its "project manager'
for lhe Project shall have the right to exercise the Director of Facilities Management's authority under this Paraqraoh
7.2.3, but only if and to the extent that such authority is expressly given to such project manager in a writing signed by
the Director of Facilities Management (and not by a designee of the Director of Facilities Management).

(3) Board of Supervlsors. Except as otherwise provided in Suboaraoraoh 7.2.3.1 (4),

below, if a Contract Adjustment increasing the Contract Price would exceed the limitations of Public Contract Code

520142, then ln addition to written authorization by the Director of Facilities Management, such Compensable Change
inatl Ue performed only if approved by a vote of the Board of Supervisors in accordance with the requirements of
Appllcable Laws.

(4) Disputed Changea. lf a dispute arises between County and Contractor over (a)

whether a particular portion of the Work constitutes a Compensable Change or (b) the amounl of the Contract
Adjustment to which Contractor is entitled on account of a Compensable Change, then, notwithstanding such dispute,
the Contractor shall, if ordered to do so in a Construction Change Directive signed by the Direct of Facilities
Management, perform the disputed Work without Delay. Such dlrection by County shall not be interpreted as an
agreemenl or admission by County that the disputed Change constilutes Extra Work or a Compensable Change for
which Contractor is entitled to a Contract Adjustment. Compliance by Contractor with such directlon shall not be

interpreted as a waiver of Contractor's right to a Contract Adjustment if and to the extent that Contractor is entitled to a

Contract Adjustment or Claim under the terms of the Contract Documents, including, withoul limitation, the right of
Contractor to recover upon a Claim for the amount of any excess in the event that it is adjudged thal the amount of the
Contract Adjustment to which Contraclor is entitled exceeds the limits of Public Contract Code $20142.
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.2 WRITING OF ESSENCE. IT IS OF THE ESSENCE TO THE CONSTRUCTION CONTRACT
BETWEEN CONTRACTOR AND COUNTY THAT ALL CHANGES MUST BE AUTHORIZED IN ADVANCE,
IN WRITING, AS REQUIRED BYTHIS ARTIGLE 7. ACCORDINGLY, NO VERBAL DIRECTIONS, COURSE
OF CONDUCT BETWEEN THE PARTIES, EXPRESS OR ITIPLIED ACCEPTANCE OF CHANGES OR OF
THE WORK, OR CLAIM THAT THE COUNTY HAS BEEN UNJUSTLY ENRTCHED (WHETHER OR NOT
THERE HAS BEEN SUCH ENRICHMENT) SHALL BE THE BASTS FOR A CONTRACT ADJUSTMENT tF
CONTRACTOR HAS NOT OBTAINED ADVANCE WRTTTEN AUTHORIZATION !N THE MANNER
REQUIRED BYTHIS ARTICLE 7.

7.3 CHANGE ORDERS

7.3.1 Purpose. The purpose of a Change Order is to establish the terms of the County's and Contractor's
mutual agreement to a Contract Adjustment.

7.3.2 Content. A Change Order is a written instrument, prepared by the County, stating:

.1 a Compensable Change or Deleted Work;

.2 a Compensable Delay or Excusable Delay;

.3 the amount of the Contracl Adjustment, if any, to the Contract Price; and/or

.1 the elrtenl of the Contract AdJustment, lf any, to the Contract Time.

7.4 UNILATERAL CHANGE ORDERS

7.4.1 Purpose. The purpose of a Unilateral Change Order is to estrablish the County's estimate of a disputed
Contract Adjustment.

7.4-2 Good Falth Determlnatlon. The County's determlnatlon ln a Unilateral Change Order of a Conbact
Adjustment shall be based upon a Good Falth Determlnatlon by County of the Contract Adjustment that is appropriate
under the clrcumstances and conslstent wlth the terms of the Contract Documents.

7.4.3 Claim by Contractor. lf Contractor disputes any portion of the County's Good Faith Determinalion of
a Contract Adjustment that is set forth in a Unllateral Change Order, Contractor shall file, within thirty (30) Days after
issuance of the Unilateral Change Order by County, a Claim pursuant to Section 4.3, above. The amount of the Contract
Adjustment requested in the Claim shall not exceed the dtfference between the amount (either in terms of dollar amount
or number of Days) of the Contract AdJustment requested by Contrac-tor and the amount (either in terms of dollar amount
or number of Days) of the Contract Adjustment granted in the Unilateral Change Order. Contractor shall have m
reserved right, and hereby waives any such right that may exist under Applicable Laws, to seek in such Claim a Contract
Adjustment or recovery that is based upon any amount (either in terms of dollar amount or number of Days) that ls in
excess of such difference.

7.4.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMTT A Cl-ArM PURSUANT TO SECTTON 4.3, ABOVE, UtlTHtN THrRTY (30)
DAYS AFTER ISSUANCE OF A UNILATERAL CHANGE ORDER BY COUNTY SHALL, IN ACCORDANCE WTH
THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS, CONSTITUTE A WATVER BY
CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY BASED ON AN ASSERTION THAT
THE AMOUNT OF THE CONTRACT ADJUSTMENT ON ACCOUNT OF THE CHANGE OR DELAY DESCRIBED IN
SUCH UNILATERAL CHANGE ORDER SHOULD BE DIFFERENT THAN THE AMOUNT OF THE COUNTYS GOOD
FAITH DETERMINATION OF THE CONTRACT ADJUSTMENT AS SET FORTH IN SUCH UNILATERAL CHANGE
ORDER.
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7.5 CONSTRUCTIONCHANGEDIRECTIVES

7.5.1 Purpoae. The purpose of a Construction Change Directive is to: (1) direcl the performance of a
Change that does not involve a Contract Adjustment; (2) establish a mutually agreed basis for compensation to
Contractor for a Compensable Change under circumstances where performance of the Compensable Change needs
to proceed ln advance of the County performing a full evaluation of the Contractor's raghts relatlve lo a Contract
Adjustment; or (3) direct performance of Work or a Change with respec{ to which there exists a dlspule or question

regardlng the terms of a Contract Adjustment.

7.5.2 No Contract AdJustment. A Construc{ion Change Directive that directs the performance of Work or
a Change that does not involve a Contract Adjustment to the Contact Price or Contract Time may be authorized by
either the Direct of Facilities Management or the County's proJect manager and shall be promptly performed by
Contractor so as to not cause Delay to any other portion of the Work. A Construction Change Directive directing
performance of a Change that does not contain any statement lndicating that a Contract Adjustment is requested or
required shall be conclusively presumed to be a Change that ls not a Compensable Chang and no Contract AdJustment

increasing the Contract Price or Contract Time will be made on account thereof,

7,5.3 Agreed Contract AdJustment. A Construction Change Directive that contains a complete or partial
agreement by the County and Contractor with respect to the Contractor's right to, or the amount of, a Contract
Adjustment shall be authorized in accordance with, conform to the requlrements of and be binding upon County and
Contractor as provided for ln, this Paraqraoh 7.5.3.

.l Gomplete Agreement. Each Construction Change Directive involving a Compensable Change
or Deleted Work with respect to which there is complete agreement on the terms of the Contract Adjustment shall
comply with the following:

(l) Statement of Agreement. A statement shall be included that the County and
Conhactor are in agreement on all of the terms of the Contract Adjustment related to performance of such Compensable
Change and set forth a full description of the terms of the Contract Adjustment, including, without limitation, its effect on

the Contract Price and Contract Time.

(2) LegalEffect.

(a) Upon Contractor,

THE AGREED TERMS OF THE CONTRACT ADJUSTMENT WITH RESPECT TO WHICH THERE !S A STATEMENT
OF FULL AGREEMENT ON THE TERMS OF THE CONTRACT ADJUSTMENT FOR A CHANGE !N THE WORK
SHALL BE FINAL AND BINDING UPON CONTRACTOR. ANY RIGHT OR CLAIM BY CONTRACTOR FOR ANY
ADDITIONAL COMPENSATTON OR EXTENSION OF TIME RELATING DIRECTLY OR INDIRECTLY TO SUCH
CHANGE SHALL BE CONCLUSTVELY DEEMED WAIVED BY CONTRACTOR, EVEN IF THE CIRCUMSTANCES
GIVING RISE TO SUCH ADDITIONAL COMPENSATTON OR EXTENSION OF TIME WERE NOT SUSPECTED BY
OR KNOWN TO THE CONTRACTOR AT THE TIME OF EXECUTION OF THE CONSTRUCTION CHANGE
DIRECTTVE AND IF SUSPECTED OR KNOWN WOULD HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVE
BEEN MATERIAL TO CONTRACTOR'S AGREEMENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THE
CONSTRUCTION CHANGE DIRECTIVE.

(b) Upon Gounty. ln recognltion of the fact that Construction Change Directives
may be issued under circumstances in which the County may not have had lhe access to pertinent information required
for the County to fully evaluate the circumstances giving rise to the Change, it is agreed that neither the issuance nor
execution of, nor any statement contained in, nor any course of conduct in connection with, a Construction Change
Directive (including, without limltation, a Construction Change Directive that constitutes a full agreement by County and
Contractor on the terms of a Contract Adjustment) shall be interpreted as a waiver, release or settlement of any of
County's rights relating to the subject matter of the Construction Change Directive, or as creating or implying any right
of Contractor to a Contract Adjustment, if it is found by Coun$ upon further investigation that circumslances existed,
not known to County al the time of executing the Construction Change Directive, demonstrating that the Contractor was
not in fact entitled to a Contract Adjustmenl or was entitled to a Contract Adjustment on differenl terms than those
agreed to in the Construction Change Directive.
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.2 Partlal Agreement. Each Construction Change Direclive involving a CompensaHe Change
or Deleted Work with respect to which there is only agreement on a portion of the terms of a Contract Adjustment shall
comply with the following:

(1) Agreed Terms. The Construction Change Directive shall state those terrns of the
Contracl Adjustment as to which there is agreement.

(a) Legal Effect. Except to the extent of any additional open (1.e., non-agreed)
terms stated or reserved in the Construction Change Directive, such agreemenl shall have the same legal effect set
forth in Suboaraoraoh 7.5.3.1 (2), above.

(b) Time and Materials. ln the event that County and Contractor agree in the
Construction Change Directive to the "time and materials" method of calculation set forth in Suboaraoraoh 7.7.1.1 (4),

below, but do not agree upon a maximum price, then the total cost to County for the Work covered by the Constructlon
Change Directive shall under no circumstances exceed a price that is reasonable, competitive and fair to County given
the amount and type of Work lnvolved and the cirarmstances under which the Compensable Change is performed.

(21 Open Terms. The Construclion Change Directive shall state those terms of he
Contract Adjustmenl that are'open" or "disputed'; meaning those terms as to which the County and Contractor did not
reach agreement.

(a) ROM Estlmate. lf such open terms involve the amount of the Conbact
Adjustment to the Contract Price or Contract Time on account of a Compensable Change, then the Construction Change
Directive shall also include a Reasonable Order of Magnitude Estimate prepared by Contractor, or prepared by County
and acknowledged in vrniting as accepted by Contractor, of the probable amount of the Contract Adjustment to the
Contract Prlce and Contract Time associated with performance of the Compensable Change.

(b) Legal Effect. A Reasonable Order of Magnitude Estimate constitutes neither
(i) a guarantee by Contractor that the amount of the Contract Adjustment to the Conlract Price or Contracl Time that
may be associated wlth the Compensable Change or Deleted Work covered by such Construction Change Directive
may not exceed the Reasonable Order of Magnitude Estimate nor (ii) authorization or agroement by County to a
Contract Adjustment based on the amounts set forth in such Reasonable Order of Magnitude Estimate.

(c) Time and Materials. lf Coun$ and Contractor slate in the Construction
Change Directive an agreement that the Contractor is entitled to a Contract Adjustment to the Contract Prlce on account
of a Compensable Change, but do not state therein an agreement upon the method of calculation to be used for the
Contract Adjustment from among the optional melhods of calculation set forth in Paragraoh 7.7.'1, below, and if the
County nonetheless directs Contractor to perform the Compensable Change pending future agreement on the amount
of the Contract Adjustment, then it shall be conclusively presumed that County and Contractor have agreed that such
Compensable Change shall be performed and compensated based upon the'time and materials'method of calculation
set forth in Suboaraoraoh 7.7.1.1 (4), below, and that the total Contract Adjustment for performance thereof shall under
no clrcumstances exceed a prlce that ls reasonable, competitive and falr to County given the amount and type of Work
involved and the circumstances under which the Compensable Change is performed.

7.5.4 Dlaputcd Contract Adjustment. Each Construction Change Directive involving a Contract
Adjustment with respect to which there is a dispute or partial agreement shall, if Contractor is ordered to do so in a
Construction Change Directive sQned by the Director of Facilities Management, be performed by Contractor without
Delay. Except as otherwise provided elsewhere in this Section 7.5, with respect to any open terms as to which the
County and Contractor have not reached agreement both County and Contractor shall be deemed to have reserved
their respective rights and defenses.

7.5.5 Other Notlces. With respect to any Contract Adjustment or portion of a Contract Adjustment that is
not fully resolved in a Construction Change Directive, neilher issuance nor execution of such Construction Change
Directive shall be interpreted as relieving Contractor of ita obligation to comply with the requirements of these General
Conditions relative to timely submission of notices requlred by the Contract Documentrs, including, without limitation,
Notice of Change, Change Order Request, Notice of Delay or Request for Extension,
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7.6 PROCEDURES

7.6.1 Notice of Change.

.1 Submission. Contractor shall submit a written Notice of Change to County if any instruction,
request, drawing, specification, action, condition, omission, default or other circumstance oocurs that constitutes a

Compensable Change, Deleted Work, Compensable Delay or other matter that may involve or require a Contract
Adjustment (additive or deductive). Such notice shall be provided prior to commencement of performance of the Work
affected and no later than three (3) working days after the Discovery Date of such circumstance.

-2 Form. Notices of Change shall be provided using forms furnished by County or, if requested
by County, using forms furnished by Contractor that are approved by County. Failure by County to request or approve
a partlcular form shall not relieve Contractor of its obligation to provide a Notice of Change in a written form that complies
with the requirements specified in Suboaraoraoh 7.6.1.3, below.

.3 Content. Each Notice of Change in order to be considered complete shall include:

(1) a general statement of the circumstances giving rise to the Notice of Change (including,
without limltation, identification of any related Construclion Change Directive);

(21 a Reasonable Order of Magnitude Estimate by Contractor of any related Contract
Adjustments (additive and deductive)to the Contract Price; and,

(3) if such circumstances involve a right to adjustment of the Contract Time due to
Compensable Delay or Excusable Delay that has not been waived pursuant to Suboaraoraoh 8.2.2.4, below, or
Suboaraoraoh 8.2.3.4, betow, Contractor shall include, if not previously provided, a complete and timely Notice of Delay.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE UNDER
CIRCUMSTANGES WHERE A NOTICE OF CHANGE INVOLVING A CHANGE IS REQUIRED BY THIS
PARAGRAPH 7.6.I SHALL, IN ACCORDANCE WITH THE PROVISTONS OF SECTION 4.6 OF THE GENERAL
CoTomoNs, GoNSTITUTE A wAIvER BY CoNTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON

ACCOUNT OF SUCH CIRCUMSTANCES ANO A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

.5 Deductlve Adjustments. Failure by Contractor to submit a timely or proper Notice of Change
under circumstances in which a Notice of Change is required shall in no way affect County's right to any deductive
Contract Adjustment on account of such circumstances.

7.6.2 Change Order Request.

.'l Submlaalon. With respect to any matler that may involve or require a Contract Adjustment
(additive or deductive) of the Contract Price, Contractor shall, within fourteen (14) Days after receipt by the County of a
Notice of Change pursuant to Paraoraoh 7.6.1, above, submit to the County a written Change Order Request.

.2 Form. Change Order Requests shall be provided using forms furnished by County or, if
requested by County, using forms furnished by Contractor that are approved by County. Failure by County to requesl
or approve a particular form shall not relieve Contraclor of its obligation to provide a Change Order Request in a written
form that complies with the requirements stated in Suboaraoraoh 7.6.2.3, below.

.3 Content. Each Change Order Request in order to be considered complete shall include:

(f ) a detailed description of the circumstances for the Compensable Change, Deleted
Work or Compensable Delay;
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(21 a complete, itemized cost breakdown (additive and deductive) of the Allowable Costs
that form the basis for the Contractor's request for Contract AdJustment, including: (a) if the pricing is based on time and
materials charges, all of Contractor's and each Subcontractor's Allowable Costs (including, without limitatlon, quantities,
hours, unlt prices, and rates) and Ailowable Markups and (b) if the pricing is in lhe form of a lump sum price a detailed
breakdown of the lump sum price into lts component and individual ltems of Allowable Costs and Allowable Markup;
and

(3) if such clrcumstances involve a right to a Contract AdJustment of the Conhact Time
due to Compensable Delay or Excusable Delay that has not been waived pursuant to Suboaraoraoh 8.2.2.4, below, or
Suboaraoraoh 8.2.3.4, below, Contraclor shall indude, if not previously provided, a complete and tlmely Request for
Extension.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY CHANGE ORDER REQUEST UNDER
CIRGUMSTANCES WHERE A CHANGE ORDER REQUEST INVOLVING A CHANGE !S REQUIRED BY THIS
PARAGRAPH 7.6.2 SHALL, IN ACCORDANCE WITH THE PROVISTONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUilT OF SUGH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERV BY REASON OF OR RELATED TO SUCH CHANGE.

.6 Deductlve AdJustments. Failure by Contrac'tor to submit a timely or proper CharBe Order
Request under circumstances in which a Change Order Request is required shall ln no way afiect County's right to any
deductive Contract Adjustment on account of such drcumstances.

7.6.3 Formal Notice of Essence. Contractor recognizes and acknowledges that timely submission of a
formal Notlce of Change and Change Order Request, whether or not the circumstances of the Change may be known
to the County or available to County through other means, is not a mere formality but is of crucial importance to the
ability of County to promptly identify, prioritize, evaluate and mitigate the potential effects of Changes. Any form of
informal notice, whether verbal or written (including, without limitation, statements in Requests for lnformation,
slatements at regular job meetings or entries on monthly reports, dally logs or job meeting minutes), that does not strictly
comply with the formal requlrements of Paraqraph 7,6.1, above, and Paraoraoh 7.6.2, above, shall therefore be
insufiicient.

7.7 PRICING

7.7.1 Basie of Galculatlon.

.1 Changes Not lnvolving Tlme. Contract AdJustments to the Contract Price on account of
Compensable Changes or Deleted Work, other than Contract Adjustments to the Contract Price for Compensable
Delay, shall be calculated according to one of the following methods:

(f ) Lump Sum. By mutual acceptance of a lump sum proposal from Contractor based
solely on Allo,vable Costs and AllowaHe Markups, that is properly ilemized and supported by sufficient substantiating
data to permit evaluation.

(2) Unh Prlces. By the unit prices set forth in the Construction Contract or such other unit
prices as are subsequently and mutually agreed to in writing between the County and Contractor, wlth no amount added
thereto for Allowable Markups.

(3) Eetlmating Guldes. For Compensable Changes with respect to which County elects
to make a unilateral and final determinalion pursuant to Paraqraoh 7.7.11, below, by the sum of all the following:

(a) Materlale. The reasonable value of materials and equipment documented as
having been actually lncorporated lnto lhe Work, whicfr reasonable value may be less but shall never be more than
Contractor's actual Allowable Costs therefor
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(b) Labor. An estimate of the reasonable costs of labor, installation and other

services using the lower of the estimated prices for the locale of the Project (or if prices are not reported for the locale

of the ProJect, the estimated prices that are reported for the region in which the Project is located) as reported in following
recognized estimating guides: (i) R. S. Means Company, lnc. Bullding Construction Cost Data, Westem Region - Latest
Edttlon, P.O. Box aOO fingston, MA 02364€00; or (ii) Lee Saylor, lnc. Cunent Construction Costs - Latest Edition, 9420

Topanga Canyon Boulevard, Woodland Hills, CA 91311.

(c) Allowable Markup. The amount that results when the applicable Allowable
Markup is applied to the sum of the amounts derived from precedlng Clauses (a) and (b) of this Suboaraqraoh 7.7.1.'1

G)

(4) Time and Materials.

(a) Compensable Changes.

(l) Contract AdJuctment. With respect to Compensable Changes, if
none of the melhods provided for in Subparaoraohs 7.7.1 .'l ( 1) throuoh 7.7.1 .1 (3), above, is applicable, then the additive
amount increasing the Contrac't Price shall be calculated by taking (A) the total of the reasonable expenditures by

Contractor and its Subcontractors, documented in the manner requlred by Paraoraoh7.7.2, bdow, for Allowable Costs

that are actually and directly incurred and paid in the performance of the Compensable Change, not to exceed f-ol 
"nyCompensable Change a price that is reasonable, competitive and fair to County given the amount and type of Work

involved and the circumstances under which the Compensable Change is performed, and (B) adding thereto the amount
which results when the applicable Allowable Markups are applied to such total specified in preceding Clause (A) of this

Suboaragraoh 7.7.1.1 (4) (a) (1).

(40 T & M/Guarantaed Maximums. A Contract Adjustment that is

calculated pursuant to this Suboaraoraoh 7.7.1.'l (4) shall be subject to a not-to+xceed or guaranleed maximum prlce

if such not-to-exceed or guaranteCd maximum price has been mutually agreed upon between County and Conlractor.

(lll) Lump Sum Optlona. lf Contraclor has reason to believe that a lump

sum or unit price for a Subcontractor's performance of a portion of Extra Work authorized to be performed on a time

and materials basis is available and Contractor has reason to believe such price is lower than the price that would be

charged by the Subcontractor pursuant to the foregoing time and materials calculation, then Contractor has an obligation
to inform County of that fact (along with the provision to the County of a complete itemized breakdown in accordance
with Suboaraorioh 7.6.2.3(2), above) so as to afford County the opportunity, on a fully informed basis as to the

component AllowaUte Costs and Allowable Markups that comprise such price, to avail itself of such favorable pricing.

(b) Deleted Work, Wlth respect to Deleted Work (whether or not the Deleted

Work involves a related Compensable Change as described in Paraoraoh 7.7.8, below), if none of the methods provided

for in Suboaraoraohs 7.7.1.1 (1) throuoh 7.7.1.1 (3), above, is applicable, then, in addition tothe reduction, if any, that
mayu@toSuboaraoraoh8.2.6.2,below,(pertainingtocontractAdjustmentsshorteningthe
Contract Time due to Deleted Work) and any additional reductions or credits to which County may be entitled under
Paraoraoh 7.7.5, below, the Contract Price shall be reduced by the greater of either:

(l) the value assigned to the Deleted Work in the Schedule of Values

attached to the Construction Contract, inclusive of all estimated markups by Contractor and any Subcontractor for

overhead and profit set forth in the Schedule of Values (or, if insuflicient detailed information on costs, overhead and
profit for the Deleted Work is explicitly assigned in the Schedule of Values, as derived from the cost, bidding and/or
estimating information that formed the basis for the establishmenl of the values set forlh in such Schedule of Values);

or

(ll) a reasonable estimate of the value of the Deleted Work (inclusive of

all costs, overhead and profit) as of the date that the Construction Contract was executed by County and Contractor.

.2 Changes lnvolving Time. Contract Adjustments that are based on an extension of the

Contract Time for Compensable Delay or a shortening of the Contract Tlme due to Deleted Work shall be calculated in

the manner stated in the provisions of Section 3.3 of the Construction Contract and Article 8, below' Contract
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Adjustments thal are based on an acceleration in performance of the Work that is ordered by County in writing to
overcome a Compensable Delay for which the Contractor is entitled to an extension of the Contract Time that has been
properly requested and is not granted by County due to a County declslon to accelerate rather than extend the Contract
Time shall be calculated in the manner stated in the provisions of Article 8, below.

7.7.2 Time and Materlals Documentatlon. Wittrout limitation to any other provisions of the Contract
Documents, Contractor's right to reimbursement of Allowable Costs incuned by Contractor or Subcontractors in the
performance of a Compensable CharBe for which the Contract Adjustment is calculated pursuant to the time and
materials method set forth in Suboaraoraoh 7.7.1.1 (4), above, shall be conditioned on Contractor's compliance with
the followlng conditions with respect to documentation of the Extra Work that is involved in the performance of the
Compensable Change:

.1 Labor. At the close of each Day on which such Extra Work is performed, Contractor shall
submit to County and, if requested, to the lnspector of Record, an Extra Work report, on forms provided by County, that
sets forth with respect to each and all of the actual hours spent in performance of the Extra Work on the Day that the
Extra Work was performed the following: the names of the workers, their classifications, hours worked and hourly rates.
Such forms shall include a written certification by Contractor's project manager or superinteMent at the time of
submission that the information contained thereln ls complete and accurate.

.2 Materlals, Equlpment. At the close of each Day on which such Extra Work is performed,
Contractor shall submit to County and, if requested, to the lnspector of Record, an Extra Work report, on forms provided
by County, that sels forth with respecl to each and all of the materials and equipment used or consumed in the
performance of the Extra Work on the Day that the Extra Work was performed, the follouing: a llst of the materials and
equipment, prices or rates charged, in the case of equipment a description of the type of equipment, identification
number, and hours of operation (including loading and transportation), and copies of delivery tickets, invoices or other
documentation confirmatory of the foregoing,

.3 Other Expendlturec. At the close of each Day on which such Extra Work is performed,
Contractor shall submit to County and, if requested, to the lnspector of Record, an Extra Work report, on forms provided
by County, that sets forth a list of other expenditures constituting Allowable Costs incurred in performance of the Extra
Work on the Day that the Extra Work was performed, along with documentation verifying the amounts thereof in such
detail as County may require.

.4 Subsequent Documentatlon. Documentation not available on any Day that a portion of the
Extra Work ls performed shall be submitted as soon as they are available but not later than twenty-one (21) Days after
the earlier of the Day of delivery or lncorporation of the particular item of Extra Work at the Site.

.5 Subcontrac{or Gosts. Extra Work performed by Subcontractors on a time and materials basis
shall documented in the same manner as required of Contractor under this Paraoraoh 7.7.2. lf Owner approves of a
lump sum price for a Subconfaclor's performance of Extra Work, then Contractor shall submil in lieu of the
documentation othenrvise required by this Suboaraoraoh 7.7,2.5, such documentation as may be requested by Owner
confirming the Exha Work performed on any given Day.

.6 Authentlcatlon. ln addition to the foregoing, County may require that Contractor comply with
other reasonable requirements pertaining to observation and verification of time and materials work and authentication
of time and materials tickets and invoices by persons designated by County for such purpose.

.7 WA]VER BY CONTRACTOR.

THE FAILURE OF CONTRACTOR TO SUBMIT AUTHENTICATION OF COSTS IN THE MANNER REQUIRED BY
THIS PARAGRAPH 7.7.2 SHALL, IF COUNTY ELECTS IN 1TS REASONABLE DISCRETION TO TREAT IT AS
SUCH, CONSTITUTE A WAIVER BY CONTRACTOR OF ANY RIG}IT TO A CONTRACT ADJUSTMENT FOR THE
ALLOWABLE COSTS INCURRED FOR PERFORT'ANCE OF THAT PORTION OF THE EXTRA WORK FOR WHICH
CONTRACTOR HAS FAILED TO PROVIDE SUCH AUTHENTICATION.

7.7.3 Allowable Goste. The term "Allowable Costs" (1) means the costs that are listed ln this Paraoraoh
7 .7.3 and (2) excludes costs that do not constitute Allowable Costs under Par34refi_1_J-A, below:
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.1 Labor. Straight-time wages and, if speclfically authorized by County in writing, overtime wages

for employees employed at the Site, including wages for employees of Subcontractors performing engineering or

fabrication detailing at locations other that at the Site. The use of a labor classification whlch would increase the

Allowable Costs foi Extra Work will not be permltted unless Contractor establishes the necessity for the use of such

tabor classlfication. Overtime wages and salaries shall only constitute an Allowable Cost to the extent permitted by the

Contract Documents and only as specifically authorized by County in writing setting forth the amount of overtime

anticipated, which amount shall be deemed the maximum amount of overtime reimbursable as an Allowable Cost. As
part of the Allowable Costs permitted by thls Suboaraoraoh 7.7.3.1 , Contractor shall be entitled to be reimbursed wages
paid to a 'time and materials clerk" employed by Conbactor to track and document Compensable Changes lhat are

authorized or permitted to be performed on a time and materials basis pursuant to Suboaraqraoh 7.7.1.1 (4), above,
provided that the time expended by such employee is verified by contemporaneously maintained time sheets maintained

by such clerk showing the actual time spent tracking and documenting the performance of Compensable Changes

separately from other tasks or functions performed by such clerk.

.2 Benefits. To the extent based on wagss reimbursable under SubBEISgIaph lZ..3J, above,
net actual employer costs of payroll taxes (FICA, Medicare, SUTA, FUTA), insuranc,e (as adjusted for experience
modlfiers, premium discounts, dividends, rebates, expense constants, assigned risk pool costs, net cost reductions due
to policies with deductibles for self-insured losses, assigned risk rebates, or the like), health and welfare, pension,

vacation, apprenticeship funds and benefits required by lawful collective bargaining agreements.

.3 ilaterlale. Costs of materials used or eonsumed in the Work. Such costs for Extra Work shall

be at a price that is competitive to the price charged for similar materials delivered within the general vicinity of the Sfte

by other subcontractors, suppliers, manufacturers and distributors. The cost for any such item that is not new shall

mean "fair market value' based on the estimated prlce a reasonable purchaser would pay to purchase the used material

at the time itwas used or consumed for the Work, whlch fair market value must be declared by Contractor and approved

by County prior to such use or consumption.

.4 Taxes. Sales taxes on the costs of the materials described in Suboaraoraoh 7.7.3.3, above.

.5 Equipment Rental. Renlal charges for necessary machinery and equipmenl, exclusive of
hand tools, whether rented from Contractor or others. No charge shall be allowed or credit required for items which

have a replacement value of One Hundred Dollars ($100) or less. The allowable rental rates shall include the cost of
fuel, oil, lubrication, supplies, smalltools, necessary attachments, loading, transportation, repairs and maintenance of
any kind, depreciation, storage, lnsurance and all incidentals. lf equipment used for Extra Work is used intermittently
and, when not in use, could be returned to its rental source at less expense to County than holding it at the Site, it shall

be returned, unless Contractor elects to keep it at the Sile at no expense to County. Under no circumstances shall the

aggregate rentals chargeable for any item of equipment exceed the following percentages of the fair market value of
the iteh at the time of iis first use for the Work, wtrich fair market value musl be declared by Contractor and approved

by County prior to the first use of such item in or for the Work: (1) if the item is owned by the Contractor or any company
aifiliated with Contractor, the aggregate rentals shall not exceed 757o of such fair market value; and (2) if the item is not

owned by the Contractor or any company afiiliated with Contractor, the aggregate rentals shall not exceed '100% of
such fair market value. All equipmenl shall be acceptable lo County, in good working condition, and suitable for the
purpose for which it is to be used. Manufacturer's ratings and manufacturer's approved modifications shall be used to

classify equipment, and it shall be powered by a unit of at least the minimum rating recommended by the manufacturer.
The cost of major repairs or overhauls of rented equipment or machinery shall be deemed a cost of business of the

lessor of such equipment or machinery and shall not be reimbursable as an Allowable Cost.

.6 Subcontractors. Payments made by Contractor to Subcontractors; provided, however, that:
(1) such payments are nol othenrise precluded from reimbursement by the terms of the Contract Documents; (2) such
payments are for Work performed in accordance with the requirements of the Contract Documents; (3) such payments

are for amounts properly due and owing by Contractor under the terms of the governing contract between Contractor

and such Subcontractori and (4) in the case of payments for extra work performed by a Subcontractor pursuant to a
change order executed between Contractor and a Subcontractor the change order was executed under circumstances
in which the Subcontractor was entitled under the terms of its contract with Contractor to receive the amount of additional

compensation agreed to in the change order.

Royaltlea, Permits. Costs of royalties and permits.
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.8 Bondg. Costs of bonds required to be furnished by Contractor (not Subcontractors)under the
terms of the Contract Documents; provided, however, that such additional costs chargeable for Extra Work or credited
for Deleted Work shall not exceed two p€rcent (2Yo) ol the costs described in Suboaraoraohs 7.7.3.1 throuoh 7.7.3.7,
above.

7.7.4 Gosts Not Allowed. AllowaHe Costs shall not include any of the costs associated with any of the
following (whether incuned by Contractor or a Subcontractor):

.1 superintendent(s);

.2 assistant superintendent(s);

.3 project englneer(s);

.4 projecl manago(s);

.6 scheduler(s);

.6 estimator(s);

.l drafting or detailing (except as otherwlse permltted by Paraoraph7.7.3.1, above)

.8 vehlcles not dedlcated solely to the performance of the Work;

.9 small tools with a replacement value not exceeding One Hundred Dollars ($tOO1;

.10 office expenses, lncluding stafi, materials and supplies;

.11 on-Slte and off-Site trailer and storage rental and expenses;

.12 Site fencing not added solely due to the performan@ of Extra Work;

.13 utilities, including gas, electric, sewer, water, telephone, telefax and copier equipment;

.14 computer and data-processlng personnel, equipment and sofiware;

.15 federal, state or local business, income and franchise taxes;

.16 insurance (including, without limitation, general liability, automoblle and worker's
compensation);

.17 without limitation to Contracto/s right to liquidated damages under Section 3.3 of the
Construclion Contract, Losses, of any kind, incuned by Contractor or a Subcontractor, of any Tier, that arlse from or
relate to Delay (including Excusable Delay, Compensable Delay or Unexcused Delay) or acceleration to overcome the
effecls of such Delay; and

18 costs and expenses of any kind or itern not specifically and expressly included in Paragraoh
7.7.3, above.

7.7.5 Allowable Markups. Allowable Markups consist of the percentages set forth provlded for by this
Paraorcoh 7.7.5. Allowable Markups are deemed to cover, wlthout llmitation, the following: (1) direct and indirect
overhead (including, without limitation, consumables, small tools and cleanup) and profit of the Contractor; (2) direct
and indirec-t overhead (including, without limitation, consumables, small tools and cleanup) and profil of the
Subcontractors, of every Tier; and (3) all costs that are not reimbursable to Contractor under Paraoraoh 7.7.4, above.
Subject to the exclusions and limitations set forth in Pataoraoh7.7.7, below, or elsewhere in the Contrect Documents,
Allowable Markups include and are limited to the following:

Page 84 of '106

Documont lD: Grnaral Condltima 2C22.05.10



.l Self-Performed Work

(1) Compencable Change. With respect to all or that portlon of a Compensable Change
involving Self-Performed-Work, the Allowable Markup to Contractor shall be not more than five percent (5%), which
percentage shall for purposes of calculating the Contract Adjustment be multiplied times the Allovtrable Cosls incurred

by Contractor in the performance thereof, including, without limitation, Allowable Costs for materials or equipment
purchased by Contractor ftom a first-Tier Subcontractor that is not an lnstallation Subcontractor.

l2l Deleted Work. With respect to all or that portion of Deleted Work involving Setf-

Performed Work, County shall be entitled to a credit equal to five percent (5%) of the amount of the credit for the savings

to Contractor for the Self-Performed Work as calculated pursuant to Suboaraoraoh 7.7.1.1 (4). (b), above.

.2 lnstallatlon Subcontractors (Flrst-Tler)

(1) Compensable Change. With respecl to all or that portion of a Compensable Change

that is performed by a first-Tier lnstallation Subcontractor, the Allowable Markups to the first-Tier lnstallation
Subcontractor and lhe Contractor shall be as follows:

(a) The Allowable Markup to the first-Tier lnstallation Subcontractor shall be not

more than fifteen percent (15Yol, which percentage shall for purposes of calculating the Contract Adjustment be

multiplied limes the Allowable Costs incurr€d by such first-Tier lnstallation Subcontractor in the performance of such
Compensable Change.

(b) The Allowable Markup to Contractor shall be five percent (50/o), which
percentage shall for purposes of calculating lhe Contract Adjustment be muttiplied times the sum of (i) the Allowable
Costs incurred by such first-Tier Subcontractor in the performance of such Compensable Change and (ii) the amount

which results when the Allowable Markups lhsreon that are permitted pursuant to preceding Clause (a) of this

Suboaraoraoh 7.7.5.2 (1) are multiplied tlmes such Allowable Costs.

(21 Deleted Work. With respecl to all or that portion of Deleted Work that was to have

been performed by a first-Tier lnstallation Subcontractor, the Contract Price shall be reduced as provided in
Suboaraoraoh 7.7.i.1 (4). (b), above. ln addition, a credit shall be due from Contractor of five percent (50/o) of the

amount of the total credit due pursuant to Suboaraqraoh 7.7.1.1 (4). (b), above.

.3 lnstallation Subcontractors (Second'Tier)

(1) Compeneable Change. With respect to all or thal portion of a Compensable Change

that is performed by a second-Tier lnstallation Subcontractor, the Allowable Markups to such second'Tier lnstallation

Subcontractor, to the first-Tier lnstallation Subcontractor that is above and in the same vertlcal contractual line of Tiers

with such second-Tier lnstallation Subcontractor and to the Contractor, shall be as follows:

(a) The Allowable Markup to the second-Tier lnstallalion Subcontraclor shall be

not more than five percent (570), which percentage shall for purposes of calculating the Contract AdJustment be

multiplied times the Allowable Costs incurred by such second-Tier lnstallation Subcontraclor in the performance of such

Compensable Change.

(b) The Allowable Markup to the first-Tier lnstallation Subcontractor that is above

and in the same vertical contractual line of Tiers with such second-Tier lnstallation Subcontractor shall be not more than

frfteen percent (15%), which percentage shatlfor purposes of calculating the Contraa Adjustment be multiplied times

the sum of (i) the Allowable Costs incurred by such second-Tier lnstallation Subcontractor in the performance of such

Compensable Change and (il) the amount which results when the Allowable Markups thereon pursuant to preceding

Clause (a) of this Suboaraoraoh 7.7.5.3 (1) are multiplied times such Allowable Costs.

(c) The Allowable Markup to Contractor shall be five percent (5%), which
percentage shall for purposes of calculating the Contract Adjustment be multiplied times the sum of (i) the Allowable

Costs incurred by the second-Tier lnstallation Subcontractor in the performance of such Compensable Change and (ii)
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the amounls which result when the Allowable Markups thereon that are permitted pursuant to Clauses (a) and (b) of
this Suboaragraoh 7.7.5.3 (1) are multiplied times such Allowable Costs.

(21 Dolotod Work. Wlth respect to allor that porllon of Deleted Work that was to have
been performed by a second-Tier lnstallation Subcontractor, the Contracl Price shall be reduced as provlded in
Suboaraoraoh 7.7.'1.1 (4). (b), above. ln addition, a credit shall be due from Contractor of five percent (5%) of the
amount of the total credit due pursuant to Suboaraoraoh 7.7.1.1 (4). (b), above.

.4 Other Subcontrac'tors.

(1) Compensable Changes: With respect to any other Subcontractor, of any Tler,
performlng all or a portion of a Compensable Change who is not an lnstallation Subcontractor or who is an lnstallation
Subcontractor below the second-Tier, the following shall apply:

(a) No markup shall be allowed to such other Subcontractor

(b) The Subcontrac.tor lhat is posltioned ln the Tier immediately above such oher
Subcontractor shall be entitled to an Allowable Markup of not more than five percent (5%) upon the Allowable Costs
incurred by such other Subconfactor in the performance thereof.

(c) No other Allowable Markup by any Subcontractor of any Tier above such other
Subcontractor shall be permltted.

(d) Contractor shall be entitled to an Allowable Markup of five percant (57o) of the
sum of (i) the Allowable Costs of such other Subcontractor lncuned ln the performance of such Compensable Change
and (ii) the amount which results when the Allowable Markup permitted by Clause (b) of thls Suboaraoraoh 7.7.5.4 (1)
is multiplied times such Allowable Costs.

(21 Deleted Work. With respect to all or that portion of Deleted Work that was to have
been performed by such other Subconfactor who is not an lnstallation Subcontractor or who ls an lnstallation
Subcontractor beloru lhe second-Tier, the Contract Price shall be reduced as provlded in Suboaraoraoh 7.7.1.1 (4). (b),

above. ln addition, a credit shall be due from Conbactor of five percent (5%) of the amount of the total credit due
pursuant to Suboaraoraoh 7.7.1.1 (4). (b), above.

7.7.A Review of Markups. lt is Contractor'E responsibility to review information submitted by Subcontractors
to ensure that all markups comply with the requirements of the Contract Documents. Payment by the County of markups
that exceed Allowable Markups shall not be consldered as a waiver by County of the right to require repayment by
Contractor of any markup charged that is in excess of Allowable Markups and such excess amounts shall be promptly
paid by Contractor to County.

7.7.7 Excluslons and Llmitatlons. Allowable Markups are not permifted

1 on agreed unit prices;

.2 on materials, products or equipment fumished by County;

.3 on liquidated damages payable to Contractor pursuant to Section 3.3 of the Construction
Contract for Compensable Delay;

,4 to a Subcontractor who contracts to perform a Compensable Change that is in fact wholly
performed by another Subcontractor (for purposes of this Paraoraoh7.7.7, 'wholly performed' means that all of the
Compensable Change, other than supervision or minor labor or materials, are furnished by such oher Subcontractor);
or

.5 on any cosl or compensation with respect to which the Conbact Documents state that there
shall be "no Allowable Markup', "no markup for overhead and profit" or words of similar meaning.
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7.7.8 Net Catculations. lf any one Change or collection of Changes in the same or related portions of the
Work, or in multiple portions of Work covered by a single bulletin or instruction by County, involve both Compensable
Change and Deleted Work, and if the added Allowable Costs resulting from the Compensable Change exceed the
reduction calculated in accordance with Suboaraoraoh 7.7.1.1 (4). (b), above, (excluding any Allowable Markup to the

Contractor) then the calculation of Allowable Markups to Contractor shall be based on and limited to the resulting net
increase in the Allowable Costs.

7.7.9 Unlt Prlces. Unless otherwise stated in the Contract Documents, unit prices stated ln the Contract
Documents or subsequently agreed upon by County and Contractor shall be deemed to include and encompass all

costs of performance, overhead and profit, including, without limitation, allAllowable Costs and Allowable Markups, lf
the unit price stated in the Contract Documents is based on an estimated quantity established by County in the

Construction Contract and the actual quantity of such unit-priced item varies by more than 25% above or below the
estimated quantity, an equitable adjustment in the Contract Price shall be made upon demand of eilher County or
Contractor. Such equitable adjustment shall be based solely upon any increase or decrease in Allowable Costs (without

any Aflowable Markups), due solely to the variation above 125o/o ot below 75olo of the estimated quantity.

7.7.10 Discounts. For purposes of determining Allowable Costs of a Compensable Change, all bade
discounts, rebates, refunds, and relurns from the sale of surplus materials and equipment shall accrue and be credited
to County, and Contractor shall take all necessary steps to ensure that such discounts, rebates, refunds, and returns

are secured.

7 .7 .11 Prompt Pricing. lt is fundamental to the County's objective of controlling costs that performance of
Compensable Changes on a tlme and materials basis of compensation and without a not-to-exceed price be curtailed.
Contractor recognizes that prompt pricing by Contraclor is criticalto this objective. Accordingly, in addition to and without
limitation on any of the County's other rights or remedies, including, without limitation, its right to enforce a walver under
Suboaraoraoh 7.6.2.4, above, it is agreed that if Contractor fails to timely submit a complete Change Order Request in

aicordance wlth Paraoraoh 7.6.2. above, with respect to any circumstance, event or occurrence constituting a

Compensable Change then: (1) any Delay to the performance of the Work associated with the performance, delayed
performance or nonperformanoe of such Compensable Change shall be condusively deemed to be an Unexcused
Delay; and (2) the County shall have the option, exercised in its sole discretion, to unilaterally fix and determine the
amount of the Conlract Adjustment to the Contract Price for such Compensable Change based on the'estimating guide"

method set forth in Suboaraoraoh 7,7.1.1 (3), above, which determination shall be conclusively final and binding upon
Contractor.

7 .7.12 Final Payment. No Claim by Contractor for a Contract Adjustment shall be allowed if asserted after

Final Payment.

7.7.'13 Futl Rasolution. Except as otherwise stated in Paraoraoh 7.7.14, below, the signing of a Change
Order by Contractor and the County shall be conclusively deemed to be a full resolution, settlement and accord and

satisfaction with respect to any and all Loss and Delay, whether known or unknown at the time of execution of the

Change Order, related to the subject matter of the Change Order, including, without limitation, all rights to recovery of
costs, expenses or damages for delay, disruption, hindrance, interference, extended or extraordinary (direct and
indirect) overhead, multiplicity of changes, loss of productivity, labor, wage or material cost escalations, inefficiency,
legal expenses, consultant costs, interest, lost proflts or revenue, bond and insurance costs, changes in taxes and olher
similar and related Losses. The foregoing provisions of this Paraqraoh 7.7.13 shall, whether or not they are expressly
stated or referenced on the face of a Change Order, be deemed to be part of the terms of the Change Order and shall
be deemed to supersede and govern over any other provision contained in any proposal, estimate or other documents
attached to or referenced in such Change Order that conflicts with the provisions of this Paraoraoh 7.7.'13. ANY RIGHT
OR CLAIM BY CONTRACTOR FOR ANY ADOTTIONAL COMPENSATION OR EXTENSION OF TIME RELATING
DIRECTLY OR INDIRECTLY TO A COMPENSABLE CHANGE DESCRIBED IN A FULLY EXECUTED CHANGE
ORDER SHALL BE CONCLUSIVELY DEEMED WAIVED BY CONTRACTOR, EVEN tF THE CIRCUMSTANCES
GIVING RISE TO SUCH AOD]TIONAL COMPENSATTON OR EXTENSION OF TIME WERE NOT SUSPECTED BY
OR KNOWN TO THE CONTR.ACTOR AT THE TIME OF EXECUTION OF THE CONSTRUCTION CHANGE
DIRECTIVE AND IF SUSPECTED OR KNOWN WOULD HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVE

BEEN MATERIAL TO CONTRACTOR'S AGREEMENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THE
CHANGE ORDER.
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7.7.14 Reserved Rlghts. Change Orders shall be executed by Contractor wilhout any express reservatlon
of rights by Contractor to reserve for the future the assertion of any right of recovery from the County for Loss or Delay
arising out of or relating to the subject matter of the Change Order. Execution of a Change Order, Unilateral Change
Order or Construction Change Directive shall not be interpretad as a waiver, release or setflement of any rights or clalms
that the County may have for any of the following: (1) DefecUve Work; (2) liquldated damages or actual Losses for
Delay; or (3) recoupment by County (by way of withholding of funds, set ofi or recovery from Contraclor) of amounts
paid by County for costs or markups on costs that the County discovers, following payment of such amounts to
Contractor, do not constitute proper charges to County, or that c'onstitute charges that are not properly substantiated,
under the terms of the Contract Documents.

7.7.15 No 'Total Coot" Calculatlons. Contractor represents and warrants that it has the ability to generate
and maintiain complete and amrrate cost accounting records that, if required, will reflect the actual costs of the Work
incurred or avoided for multiple Compensable Changes and, on an event-by-event basls, the effect of multiple and
concurrenfly occurrlng or caused Compensable Delays on the prcgress of the Work. Accordingly, Contractor agrees
that all Change Order Requests and Claims shall be itemized in a manner that, with reasonable mathematical certainty
and without relhnce upon probabilitles or lnferences, segregates on a discrate, event-by-event basis the direct, actual
Allowable Costs associated with each individual Compensable Change or Compensable Delay. Unless otherwise
agreed to by County in writing in the exercise of its sole discretion, Change Order Requests and Claims shall not be
based, in whole or in part, upon any methodology (such as'total cosf or'modified total cosf methodologies) that
purports to establish Conhactor's entitlement to additional compensation inferentially based, solely or principally, on lhe
difference between Contractor's total costs for the Work or a portlon of the Work and its orlglnal Bld.

7.7.16 Multlple Ghanges. The County reserves the absolute right to make whatever Changes, including,
without limitation, Compensable Changes or Deleted Work, that it determines, in its sole disctetion, are necessary or
otherwise desirable. Under no clrcumstances shall the indlvldual or cumulatlve number, value or scope of such
Changes, or their individual and cumulative impact on the Work, becpme a basis for Contractor to assert any claim for
breach of contracl, abandonment, rescission, termination, cardinal change or reformation of the Construction Conbacl,
nor shall such circumstances be the basis for Contractor, or any of the Subcontractors, of any Tier, to assert a right of
recovery of any Loss if such right is not permitted by, or is in excess of that allorved under, the Contract Documents.

7.7.17 Gontlnuous Performance. Subiect to Contraclor's rights under Sectlon 15.4, below, no dispute or
dlsagreement wlth respec{ to any Changes or Delay, including, without limitation, disputes over Conbactor's right to or
the terms of a Contracl Adlustment, shall relieve or excuse Contractor from the obligation to proceed with and maintaln
continuous, expedltlous and uninternrpted parformance of the WorK irrcluding performance of any disputed Changes.

ARTICLE E
CONTRACTTIME

8.1 COMMENCEMENTANDCOMPLETION

8.1.1 Date of Commenerment. The Date of Commencemenl shall not be postponed by the failure of
Contrac{or or of persons or entities for whom Contractor is responsible to perform an obligation. Contractor shall not
knowingly, except by agreement or instructaon of the County in writing, commence operations on the Site or elsewhere
prior to receipt of a Notice to Proceed. Contractor shall not commenoe any Work at the Site prior to its obtaining the
insurance required byArticle 11, below, and the Performance Bondand Paymenl Bond required byArticle 12, below,
and the Date of Commencement of the Work shall not be changed by the effective date of such insurance or bonds.

8.1.2 Substantlal, Final Completlon. Conlractor shall proceed expeditiously wfth adequate forces and
shall achieve Substantial Completion and Flnal Completlon wlthln the Contract Time, as adjusted for extensions of time
duly permitted, authorized and noticed pursuant to Section 8.2, below.

8.1.3 AdJuetments to Gontract TIme. Subject to the limitations set forth in this Article 8 and elsewhere in
the Contract Documents, the Contract Time shall be extended for Compensable Delays and Excusable Delays and
shall, where appropriate, be shortened for Deleted Work.

8.1.4 Early Completion. Nothing stated in these General Conditions or elsewhere in the Contract
Documents shall be interpreted as creatlng any contractual right, express or implied, on the part of Contractor to finish
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the Work earlier than the Contract Time. Contractor has included in its Contract Price the costs of all Contractor's and
its Subcontractors'direct and indirect overhead, including but not limited to all staff, temporary facilities, temporary
utilities and home office overhead for the entire duration of the Confact Time. These costs have been included in the
Contract Price notwithstanding Contractor's anticipation of possibly completing the Work in fewer Days than established
by the Contract Time. Under no circumstances (including, without limitation, circumstances in which the County has

approved in writing of Contractor completing early) shall the County be liable to Contractor for any Losses, of any kind,

due to the inability of Contractor to complete the Work earlier than the Contract Time, regardless of the cause, includlng,

without limitation, Delays due to acts or omissions (intentional or negligent) of the County, lnspectors of Record, County
Consultants, Separate Contractors or others. lf the Contractor anticipates completing early, it must obtaln in advance
County's approval in writing of such early completion. Approval by County of such early completion may be granted or
withheld in the County's sole and absolute discretion.

8.2 DELAYS AND EXTENSIONS OF TIME

8.2.1 Adiustments to Contract Time

.1 Extensions. Provided that Contractor has complied with the provisions of this Section 8.2
(including, without limitation, the requirements pertaining to timely delivery of a Notice of Delay and Request for
Extension), if, as a result of Excusable Delay or Compensable Delay to the actual, as-built critical path of activities
leading to achievement of Substantial Completion, Contractor is unable to achieve SubstantialCompletion within the

Contract Time for Substantial Completion, then the Contract Time for Substantial Completion and Final Completion
shall be extended, either by Change Order or Unilateral Change Order, for the length of the proven, resulting Delay to
Contractor's ability to so complete the Work. The Contract Time shall not be adjusted for Unexcused Delays.

.2 Shortening. Contractor shall within ten (10) Days after receiving notice of Deleted Work
prepare and deliver to County a Time lmpact Analysb of the impact of the Deleted Work upon the critical path to
determine if the Contract Time should be shortened thereby and if so the duratlon of the shortening. lf the County and
Contractor are unable to agree upon the duration of the shortening, then County shall make a Good Faith Determination
of the reasonable amount of time that the Contract Time shall be shortened on account of such Deleted Work.

.3 Prescribed Calculations.

(1) Work Day Lost Calculatlons. Contractor may claim an Excusable Delay or a
Compensable Delay for a full Day only if all Work on a critical path activity is stopped for more than six (6) hours of a
normal eight (8) hour Work Day and for a half-Day only if all Work on a critical path activrty is stopped for three (3) to
six (6) hours of such a normal Work Day. No Excusable Delay or Compensable Delay may be claimed if all Work on a

critical path activity is stopped for less than three (3) hours of such a normal work Day. Similarly, where Deleted Work
results ln the projected avoidance of the need to perform more than six (6), or between three (3) and six (6) hours of all

Work on a critical path activity on such a normal work day, the Contract Time shall be contracted by a full Day or half
Day, respectively.

(21 Dry Out Tlme Calculatlons. Contract Adjustments to the Contract Time that are

based upon unusual precipitation that is an Act of God as defined in Paraoraoh 1.1.2, above, shall include, in addition
to the number of Days of Excusable Delay to which Contractor is entitled due to a cessation of Work that occurs at the
Site while the unusual precipitation is occurring, an additional extension for the Delay to the critical path of activities
affecting Substiantial Completion that is the resull of Conlractor being unable, after cessation of the unusual precipitation

at the Site, to proceed with performance of Work due to wet or muddy conditions at the Site (hereinafter referred to as
'dry out'time); provided, however, that the amount of dry out time for which Contractor is entitled to an extension of
time in any given calendar month shall not exceed the number of Days that is the product derived by multiplying (a)the
number of tiays of Excusable Delay to which Contractor is entitled due to a cessation of Work that occurs at the Site
while such unusual precipitation is occurring, by (b) a fraction, the (i) numerator of which is the number of Days of
Excusable Delay due to measurable unusual precipitation occurring at the Site during such calendar month that
constitutes an Acl of God as defined in Paraoraoh 1.1,2, above, and (ii) the denominator of which is the lotal number of
Days of measurable precipitation occurring at the Site during said calendar month (including both the number of Days

comprising the normal, 1O-year monthly average of measurable precipitation recorded by NOAA and the excess, or

unusual precipitation that constitutes an Act of God as de{ined in Paraoraoh 1.1.2, above).
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8.2.2 Notice of Delay

.1 Submigslon. Contractor shall submlt written Notice of Delay to Coun$ if any instruction,
request, drawing, specification, action, condition, omission, default or other circumstance occurs that constitutes an
Excusable Delay or Compensable Delay or other matter that may involve or require a Contract Adjustment extending
the Contract Tlme. Such notice shall be provided prior to performance of the Work affected or involved and no later
than seven (7) Days afler the Discovery Date of such circumstence.

.2 Form. Notlces of Delay shall be provlded using forms furnished by Coun$ or, if requested by
County, using forms furnished by Contractor that are approved by County. Failure by County to request or approve a
particular form shall not relieve Conbactor of its obligation to provirJe Notlce of Delay ln a written form that complies with
the requirements of this Paraqraoh 8.2.2.

.3 Content. Each NoUce of Delay in order to be considered complete shall lnclude:

(f ) a general statement of the circumstances giving rise to the Notice of Delay (induding,
wlthout limitation, identification of any related Construction Change Directive);

(21 a Reasonable Order of Magnitude Estimate by Contractor of any related Contract
Adjusfnents extending the Contract Time; and

(3) if such circumstances involve a right to a Contract Adjustment to the Contract Price for
Compensable Change that has not been waived by Contractor, Contractor shall include, if not previously provided, a
complete and timely Notice of Change.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COIIPLETE AND TIMELY NOTICE OF DELAY UNDER
CIRCUMSTANCES WHERE A NOTICE OF DELAY INVOLVING A DELAY IS REQUIRED BY THIS PARAGRAPH
8.2.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDTTIONS,
CONST]TUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON ACCOUNT OF
SUCH CTRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR RECOVERY BY
REASON OF OR RELATED TO SUCH DELAY.

.5 No Gounty Notice. Failure by Contractor to submit a timely or proper Notice of Delay under
circumstances in which a Notice of Delay is required shall in no way affect County's rlght to a Gontract Adjustment
shortening the Contract Time on account of such clrcumstances.

8.2.3 Request for Extension

.1 Submleslon. With respect to any matter that may involve or require an adjustment extending
the Contract Time, Contractor strall, within fourteen (14) Days after receipt by County of a Notice of Delay pursuant to
Paraoraph 8.2.2, above, submit to County a written Request for Extension.

.2 Form. Requests for Extension shall be provided using forms furnished by County or, if
requested by County, using forms furnished by Contractor that are approved by County- Failure by County to request
or approve a particular form shall not relieve Contractor of its obligation to provlde Requests for Extension in a written
form that complies with the requirements of this Paraoraoh 8.2.3.

,3 Content. Each Request for Extension in order to be considered complete shall include:

(1) a detailed description of the circumstances giving rise to the request for Contract
Adjustment to the Contract Time and a Time lmpacl Analysis (a Request for Extension that seeks an extension for more
than one Delay shall be supported by a separate Time lmpact Analysis for each separate Delay); and
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(21 if such circumstances involve a right to a Contract Adjustment of the Contract Prlce on
account of Compensable Change that has not been waived by Contractor, Contractor shall include, lf not previously
provided, a complete and timely Change Order Request.

.4 WAIVER BY CONTRACTOR

FATLURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY REQUEST FOR EXTENSION UNDER
CTRCUMSTANCES WHERE A REQUEST FOR EXTENSION INVOLVING A DELAY IS REQUIRED BY THIS
PARAGRAPH 8.2,3 SHALL, rN ACCORDANCE W|TH THE PROVISIONS OF SECTION 4.Q OF THE gEXERAL
Eono|noNs, CoNSTITUTE A wAIvER BY coNTRAcTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUGH CIRCUMSTANCES AND A WANER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH DELAY.

.5 Adjustments Shortenlng Time. Failure by Conbactor to submit a timely or proper Request
for Extension under circumstances in which a Request for Extension is required shall in no way affect County's right to
a Contract Adjustment shortening the Contract Time on account of such circumstances.

8.2.4 Response by County. After receipt of a timely and complete Request for Extension, County shall
investigate the facts concerning the cause and extent of such Delay and, depending on whether the Request for
Extension is justified, will notify Contractor of lts approval or disapproval of all or a portion of Contractor's request.
Extensions of time approved by County shall apply only to that portion of the Work afiecled by the Delay, and shall not
apply to other portions of Work not so affected.

8.2.5 Formal Notlce of Essence. Contractor recognizes and acknowledges that timely submission of a
formal Notice of Delay and a formal Request for Extension, whether or not the circumstances of a Delay may be known
to County or available to County through other means, are not mere formalities but are of crucial importance to the
ability of County to promptly identify, prioritize, evaluate and mitigate the potential effects of Delay. Any forms of informal
notice, whether verbal or wriften (including, without limitation, statements at regular Job meetings or entries in monthly
reports, daily logs, Job meeting minutes, updated Construction Schedules or look-ahead schedules), that do not strictly
comply with the formal requirements of Paraoraoh 8.2.2, above, and Paraoraoh 8.2.3, above, shall accordingly be
deemed insufficient to satisfy the notice requirements of this Article 8.

8.2.6 Compensation for Delay.

.l Compensable Delay. Contract Adjustments to the Contract Price for a Compensable Delay

that involve an extension of the Contract Time shall be based, without duplication to any other Contract Adjustments to
the Contract Price, on the terms of Section 3.3 of the Construction Contract. Contractor agrees to accept such rlght of
Confact Adjustment in lieu of any other right that may exist under Appllcable Laws for recovery of Losses due to
Compensable Delay, whether lncurred by Contractor or its Subcontractors, of any Tier.

.2 Deleted Work. The Contract Time and Contract Price shall be reduced by Contract Adjustment
for Deleted Work (including, without limitation, Deleted Work associated with a termination by County of a portion of the
Construction Contracl or a deletion of portion of Work for the convenience of the County or due lo an Event of Contractor
Default) that results in a shortening of the Contract Time.

(f ) Contract Time. The Contract Adlustment shortening the Contract Time for Substantial
Completion shall be the number of Days that Contractor at the time of contracting would have reasonably expected to
expend in performance of the Deleted Work and that, based on the Contractor's original Construction Schedule
prepared on or about the time of contracling, were reasonably expected by Contractor to be critical to Substantial
Completion of the Work within the Contract Time for Substantial Completion.

(2) Contract Price. The Contract Adjustment reducing the Contract Price shall be the
product of (1) the number of Days that the Contract Time for Substantial Complelion is shortened pursuanl to preceding

Clause (1) of this Suboaraoraph 8.2.6.2 multiplied times (2) the amount of liquidated damages set forth in Paraoraoh

3.3.2 of the Construction Contract, without any additional credit to County for Allowable Markups.

8.2.7 Acceleration of the Work.
Page 71 of 106

Do.rmof,[ [); G.reral Cdditiffi 2022.05.t0



.1 Due to Unexcuged Delay. tf County makes a Good Faith Determination based on County's
observations of progress in performance of the Work by Contractor that Contractor will not achieve Substantial
Completion of the Work within the Contract Time as adjusted pursuant to Paraqraoh 8.2.1 , above, then Contractor shall,
following receipt of a written request by County to accelerate, immediately respond in writing setting forth a detailed
plan for accelerating the Work. All measures necessary, including working overtime, additional shifts, Saturdays,
Sundays and holidays, to accelerate performance to ensure that the Work is performed within the Conlract Time shall
be taken by Contractor and the cost thereof shall be paid for by Contractor at Contractor's Own Expense. County may
also take all other necessary measures to ensure no further Delays affect achievement of Substantial Completion and
Final Completion of the Work within the Contract Time and the Contrac{or shall reimburse County, or County may
wlthhold from paymenl due to Contractor, for Losses lncuned by County in taking such measures.

.2 Due to Excusable Delay, Contractor shall have the right, exercised in its sole discretion, to
accelerate performance of the Work to overcome time lost due to Excusable Delay. Such acceleration, if performed
other than at the written direction of County, shall be deemed a voluntary acceleration and the cost of such accelerated
performance shall paid for by Contractor at Contractor's Own Expense. lf County directs in writlng that the Work be
accelerated to overcome an Excusable Delay that is not concurrent wlth an Unexcused Delay, then Contractor shall be
entitled to a Contract Adjustment to the Contract Price for such acceleration on and subject to the same terms as
provided for in Suboaraoraoh 8.2.7.3, below, in the case of an acceleration to overoome a Compensable Delay.

.3 Due to Compensable Delay. County shall have the right, exercised in its sole and absolute
discretion, in lieu of granting a Contract Adjustment to the Contract Time for Compensable Delay, to direct in wrlting the
acceleration of the Work by Contractor in order to recapture time lost due to such Compensable Delay. County and
Contractor shall endeavor prior to commencement of such acceleration to mutually agree upon the amount of
compensation to be paid therefor. Coung shall have the right, in the absence of such an agr€ement, to direct in writing
that Contractor accelerate. Contractor shall comply with such directive. Contractot's right to a Crntract Adjustment to
the Contract Price on account of such acceleration shall be limited to (1) the premium time portion of any overtime paid
for labor provlded by Contractor or any Subconbactor, plus (2) addltlonal supervlslon costs for addltlonal shifts of
supervislon provided at the Site by Contractor only (not by Subconbactors), plus (3) Allowable Markup thereon as
provided in Paraoraoh 7.7.5, above. Except as directed by County in the manner stated in this Suboaraoraoh 8.2.7.3,
no statements, conduct or actions by County will be construed as creating an obligation on the part of County to agree
to a Contract Adjustment to the Contract Price on account of any cost of overtime or other costs associated with an
ecceleration of the Work to recapture time lost due to Compensable Delay.

8.2.8 Concurrent Delaye. For purposes of the calculations provided for in this Paraoraoh 8.2.8, the words
"@ncurrent delay", "concurrently delay' or 'occur concunently' mean the portion of two or more Delays affecting the
critical path to Substantial Completion thal are overlapping or coexistent. Contracto/s right to a Contract Adjustment
of the Contract Time (pursuant to Suboaraoraohs 8.2.8.1. 8.2.8.2 and 8.2,8.3, belor) and Contract Price (pursuant to
Suboaraoraohs 8.2.8.4. 8.2.8.5 and 8.2.8.6, below) shall, in the case of concunent delays, be calculated in accordance
with the following:

.1 lf an Excusable Delay and a Compensable Delay occur conarrrently, the maximum extension
of the Contracl Time shall be the number of Days from the commencement of the first Delay to the cessation of lhe
Delay which ends last.

.2 lf an Unexcused Delay occurs concurrently with either an Excusable Delay or a Compensable
Delay, the maximum extension of the Contract Time shall be the number of Days, if any, by which such Excusable
Delay or Compensable Delay exceeds the number of Days of such Unexcused Delay.

.3 lf an Unexcused Delay occurs concunently wlth both an Excusable Delay and a Compensable
Delay, the maximum extension of the Contracl Time shall be the number of Days, if any, by which such Excusable
Delay and Compensable Delay, as determlned pursuant to Subparaoraoh 8.2.8.1, above, exceeds the number of Days
of such Unexcused Delay.

.4 lf an Unexcused Delay occurs concurrently with a Compensable Delay, the maximum period
of time for which Contrac{or shall be entitled to a Contract Adjustment to the Contract Price in accordance with Section
3;Q of the Construction Contract shall be the number of Days, if any, by which such Compensable Delay exceeds the
number of Days of such Unexcused Delay.
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.5 lf a Compensable Delay occurs concurrently with an Excusable Delay, the maximum period of
time for which Contractor shall be entitled to a Contract Adiustment to the Contract Price in accordance with Section
3.3 of the Construction Contract shall be the number of Days, if any, by which such Compensable Delay exceeds the
number of Days of such Excusable Delay.

.6 Jf an Unexcused Delay occurs conanrrently with both an Excusable Delay and a Compensable
Detay, the maximum period of time for which Contractor shall be entitled to a Contract AdJustment to the Contract Price
in accordance with Section 3.3 of the Construction Contract shall be lhe number of Days, lf any, by which such
Compensable Delay exceeds the number of Days of such Unexcused Delay.

8.2.9 Delay Clalms. Claims by Contractor relating to disputed Contract Adjustments due to Delay shall be

made in accordance with applicable provisions of Sectlon 4.3, above.

8.2.10 Exerclse of County Rlghts. Notwithstanding any other provision of the Contract Documents to the
contrary, Gounty's exercise in accordance with the Contract Documents of any of its rights or remedies permitted by

Applicable Laws or the Contract Documents in response to a failure by Contractor or any Subcpntractor to comply with
the Contract Documenls shall not, under any circumstances, entitle Contractor to a Contract Adjustment.

ARTICLE 9
PAYMENTS AND COMPLENON

9.1 PAYMENT BY COUNTY

9.1.1 Tlme for Payment. County shall make payment of undispuled sums due to the Contractor upon
Applications for Payment requesting Progress Payment not later than thirty (30) Days afler receipt of an Application for
Payment requesting Progress Payment that has been properly and timely prepared and submltted by Contraclor, and
approved by County, in accordance wlth the requirements of the Contract Documents.

9.1.2 Not Acceptance. No approval, inspection or use of, or payment for, the Work by County or by any
person or entity acting on County's behalf shali constitute acceptance of Work that is not in accordance with the Contract
Documents or a waiver of any of County's rights under the Contract Documents.

9.1.3 lntereet. lf County fails to make payment of an undisputed surn due as a Progress Payment to the
Contractor as required by this Article 9, County shall pay interest to the Conlractor equivalent to the legal rate set forth
in subdivision (a) of California Code of Civil Procedure $685.010. The number of Days available to the County to make
payment without incurring such interest shall be reduced by the number of Days by which the County exceeds the seven
(7) Day response time applicable to the County set forth in Section 9.5, below. The foregoing is the County's sole
obligation with respect to payment of interest earned or accrued on an amount claimed due prior to the commencement
by Contractor of legal proceedings for recovery of such amount.

9.1.4 Dlsputed Paymenta. Subject to Contractor's rphts under Section 9.8, below, no good faith dispute
or disagreement between County and Contractor with respect to the amount of any payment claimed due by Contractor
shall relieve or excuse Contractor from the obligation to proceed with and maintain continuous, expeditious and
uninterrupted performance of the Work.

9.2 APPLICATIONS FOR PAYMENTS

9.2.1 Submission by Gontractor. Applications for Payment requesting Progress Payment shall be properly
prepared and submitted by Contractor to County once a month on lhe twenty-fiflh (25th) Day of the month. lf the twenty-
ffih (25th) Day of the month is a weekend or Holiday, the Application for Payment shall be submitled on the next working
day

9.2.2 Perlod of Applicatlon. The period covered by each such Application for Payment requesting
Progress Payment shall be not more than thirty (30) Days ending on the twenty-fifth (25th) Day of the month in which
such Application for Payment is submitted.
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9.2.3 Schedule of Valuec. Each Application for Payment shall be accompanied by a Schedule of Values
prepared and submitted in accordance with the requirements of the Contract Documents, including, without limitation,
ttn provisions of Section 9.3, below.

9.2.4 Changes ln Work. Applications for Payment may lnclude requests for payment on account of
Compensable Changes in the Workwhich have been properly authorized by Change Order or UnilateralChange Order.

9.2.5 Progress Paymentc. Applications for Payment requesting Progress Payrnents shall be based on
amounts calculated in accordance with the provisions of Section 9.4, below.

9.2.6 Percentage Completlon. Applications for Payment requesting Progress Payments shall iMicate the
Contractor's estlmate of the percentage of completion of each line item listed in the Schedule of Values as of the end
of the period covered by the Application for Payment.

9.2.7 Projected Work. Unless approved by County in writing in advance of an Application for Payment
beirp submitted, which approval may be granted or denied in the sole and absolute discretion of County, Applications
for Payment shall only include amounts for Work performed to the twenty-fifth lZSm; Day of the month in which the
Application for Payment was submifted and shall not include request for payment of amounts for Work projected to be
performed, stored or delivered beyond that date.

9.2.8 Dlsagreemente. ln the event of a disagreement between County and Contractor over the accuracy
or reasonableness of the Contractor's slatement of percentage of progress achieved that is contained in the Application
for Payment, the County shall make a Good Faith Determination of the percentage, which percentage shall then be
inserted by Contractor in the Applicatlon for Payment and the Application for Payment submitted, or resubmitted,
incorporating such revision.

9.2.9 Substantlal Gompletlon. For the sole purpose of the percentage calculalion set forth in Paraoraoh
9.2.6, above, and for no other purpose, the Work shall be deemed one hundred percent complete upon Substantial
Completion and the amount released to Contractor shall, subject to County's right to withhold pursuant to Section 9.6,
below, be a sum suflicienl to increase the total of Progress Payments to Contractor to ninety-flve percent (95%) of the
Contract Price,

9.2.10 Gertificatlon by Gontractor. Each Application for Payment that is submitted by Contractor shall be
signed by Contractor with a certification by Contractor to County that (1) the data comprising the Application for
Payment is accurate and the Work has progressed to the point indicated; (2) to the best of Confactor's knowledge,
informalion and belief, the Work is in accordance with the Contract Documents; (3) Contractor is entitled to payment in
the amount certified; and (a) all sums previously applied for by Contraclor on account of the Work performed by the
Subcontractors and that have been paid by County have been paid to the Subcontractors performing such Work, without
any retention, withholding or back charge by Contractor.

9.2.11 Stored Materlals. County may, ln the exercise of its sole and absolute discretion, approve or
disapprove for inclusion in Contractor's Application for Payment the eost of materials to be incorporated, but not yet
incorporated, in the Work and delivered and suitably stored either at the Site or at some other appropriate locatlon
acceptable to the County. As part of any request for such approval, Contractor shall furnish evidence satisfactory to
County: (1) of the cost of such materials; (2) that such materials are under the exclusive control of Contractor, or if not,
that title to the materials is in the County, free of any lien or encumbrance; and (3) with rospoct to materials slored off-
Site, that the materials are safely and sultably stored in a bonded warehouse with appropriate lnsurance coverage
satisfactory to County. No payment or approval by County pursuant to this Paraoraph 9.2.11 shall (a) be construed as
an inspection or acceptance of the materials; (b) relieve Contraclor of its continuing and sole responsibility for the care
and protection of, and sole responsibility for any Loss to, such materials, from any cause whatsoever; or (c) operate as
a waiver of rights by County.

9.2.12 Tllla. Contractor wanants that title to allthe Work covered by an Application for Payment will pass to
County no later than the time of payment. Contractor further warrants that upon submlttal of an Applbation for Paymenl
all Work for which approval for payment has been previously issued by County shall, to the best of Contracto/s
knowledge, information and belief, be free and clear of liens, claims, security interasts or encumbrances in favor of
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Contractor, the Subcontractors, material suppliers, or other persons or entities making a claim by reason of having
provided labor, materials or equipment for the Work.

9.3 SCHEDULE OF VALUES

9.3.1 lnhlal Submleslon. Within twenty-one (21) Days afler issuance by County of the Notice of lntent to
Award, Contractor shall submlt to County a Schedule of Values, prepared in a form and incorporating a level of detail

satisfactory to County, that allocates the Contract Price to various portions of the Work, including, without limitation,

each portion of the Work to be performed by a Subcontractor, self-performed Work, discrete categories of direct (i.e',

on-S1e) overhead costs (sometimes referred to as 'general condltlons costs"), Contractor home office and indirect

overhead and profit and amounts reserved for contingencies.

9.3.2 Batanced Allocation. The Schedule of Values shall be balanced, reflrctlng in each line item

Contractor's estimated or actual cost commltments for the category of Work included in the line item and a proportionate

share of Contractor's overhead and profit. Techniques, such as Tront+nd loading", designed to create an imbalanced

cash flovrr are strictly prohibited.

9.3.3 Line Estlmates. Line item values stated ln the Schedule of Values that are based on Contractor's
estlmates, rather than actual subcontract prices, shall be identified as such and replaced with actual subcontract prices

when they become available as the subcontracting process progresses.

9.3.4 Updatlng. The Schedule of Values shall be updated by Contractor each month as necessary to reflect

the Contractor's actual progress ln subcontracting the Work. An updated Schedule of Values shall be attached to each

Application for Payment.

S.3.5 Substantiation. Contractor shall provide such data as County may reasonably requlre to substantiate

that the Schedule of Values has been prepared in conformance with the requirements of the Contract Documents.

Failure to provide such substantiation shall result in the Schedule of Values being deemed incomplete and unapproved

by County for use by Contractor in submitting its Applications for Payment.

9.3.6 Corrections, lf conections are required in order to make the Schedule of Values comply with the

requirements of the Contract Documents, such corrections shall be made as a condition of the Contractor's Application
for Payment being considered properly prepared, submitted and complete.

9.3.7 Changes to Work. Costs involved in the performance of Work covered by Change Orders, Unilateral

Change Orders or Construction Change Directives shall be, at lhe option of County, either separately scheduled or

incorforated as adJustments to the respective trade lines of Work to which they apply. Except as othenryise expressly
required by Article i, above, the Schedule of Values shall not be utilized by Contractor as a basis for calculating Contract

Adjustments.

9.3.8 Applications for Payment. The Schedule of Values prepared by Contractor in accordance with the

requirements of the Contract Documents shall be used as a basis for County's review and approval or disapproval of

Applications for Payment.

9.4 PROGRESS PAYMENT CONDITIONS

9.4.1 Progress Payment Amount. Subject to the other provisions of the Contract Documents, the amount

of each Progress Payment requested in an Applicetion for Payment shall be computed as follows:

.1 take that portion of the Contract Price properly allocable to Work (other than materials, products

or equipment furnished by County) permanently incorporated at the Site as part of the Work, based on the product

derived by multiplying (t ) ihe percentage completion of each such portion of the Work times (2) the portion of the total

Contract Price allocjted'to that portion of the Work in the Schedule of Values, less a retention of five percent (5%)

lhereof;
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-Z add that portion of the Contract Price that is allocable to materials and equipment (other than
materials, produc'ts or equipment furnished by County) approved by County pursuant to Paraoraoh 9.2.11, above, and
sultably stored at the Site or at a location off-Site, less a retention of five percent (5%) thereof;

.3 subtract the aggregate of previous payments made by the County; and

,4 subtract arnounts, if any, that County has determined will be withheld prrsuant to an exercise
of the County's rlght to wlthhold pursuant to Section 9.6, below.

9.4.2 Other Condhlons and Dooumentatlon. Contractor shall submit its Applications for Payment
requesting Progress Payments to County using such forms as required by County. Without limitation to any other
condltlons to payment set forth elsewhere ln the Contract Documents, the followlng shall be conditlons precedent to a
proper submission, and to County's approval, of each Application for Payment:

1 submission of a Schedule of Values that complies with Section 9.3, above;

.2 submission of Contractor's certification reguired by Paraoraoh 9,2.10, above;

.3 submission of: (1) forms of conditional releases of stop payment notice and bond rights upon
progress payment, complying with California Civil Code $8132, for all Work performed during the time period covered
by the current Application for Payment, signed by Contractor and the Subcontractors, of every Tier; and (2) forms of
unconditional releases of stop payment notice and bond rights upon progress payment, complying with Callfornla Civil
Code S8134, for all Work performed during the time period covered by the previous Application for Payment, signed by
Contractor and the Subcontrac{ors, of every Tier;

.4 compliance by Contractor with its obligation for daily maintenance of Record Drawings and
Specifications as required by Paraoraoh 3.10.1, above;

.5 compliance by Contractor with its obligation for submission of daily reports as requlred by
Paraoraoh 3.1 0.2, above;

.6 compliance by Contractor with its obligations for submission of scheduling information and
updating of the Construction Schedule as required by Section 3.9, above, and other provisions of the Contract
Documents pertaining to preparation or updating of schedules and scheduling information;

.7 proper payment of prevailing wages as defined in California Labor Code 51720, et seq.;

.8 timely submlssion of adequate and complete certifled paynoll records for any time period that
Work was performed and for which payment is being requested;

.9 submlsslon of certlflcatlons by Contractor and the Subcontractors as requlred by Applicable
Laws certifying that all employee benefit contributions due and owing tnve been paid in full;

l0 submission of sales tax information as required by Paraoraph 3.6.3, above; and

.11 compliance by Contractor with all of its other obligations for submission of documentation or
performance of conditions which, by the terms of the Contract Documents, constitute cpnditions to Contractor's right to
receive payment for Work performed.

9.5 COUNTY APPROVAUREJECTION OF APPLICATIONS FOR PAYMENT

9.5.1 Revleur by County. Subject to County's rights under Paraoraoh 9.5.4, below, County shall promptly
review Applications for Payment submitted by Contractor and provide its approval or disapproval, in whole or part, within
(1) seven (7) Days after receipt of an Application for Payment requesting Progress Payment, and (2) within fourteen
(14) Days after receipt of an Application for Payment requesting Final Payment.
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9.5,2 Dlsapproval by County. Disapproval by County disapproving of an Application for Payment shall be

accompanied by an explanation of the reasons for such disapproval. Failure by County to specify in its disapproval a
particular grounds for disapproval of an Application for Payment shall not waive the County's right to assert such
grounds as a basis for any future disapproval, or nullification of its prior approval, of that or any other Application for
Payment.

9.5.3 Re-submittal by Contrac{or. An Application for Payment that is disapproved by County shall be

corrected and re-submitted by Contractor after receipt by Contractor of the notice of disapproval. A re-submitted

Application for Payment shall be reviewed and responded to by County in the same manner as provlded in Paraoraohs

9.5.1 and 9.5.2, above. lf re-submitted, the re-submitted Application for Payment shall be reviewed and responded to

UV Courty in tre same manner as provided in Paraoraoh 9.5.1 and Paraoraoh 9.5.2, above. lf not re-submitted, only

the amount, lf any, that is approved for payment shall be paid until such time as a proper Application for Payment that

includes the disapproved amount has been submitted in another Application for Payment and, upon such re-submittal,
approved for payment.

9.5.4 Approval Nultlflcation. County reserves the right to nullify any prior approval of an Application for

Payment that is later found to not be in compliance with the requirements of the Contract Documents, whether or not

such noncompliance was previously actually observed or apparent on the face of the Application for Payment, and
based on such nullification County may take either of the following actions, as applicable: (1) if the Application for

Payment has not yet been paid by County, disapprove of that portion of the Applicalion for Payment that is not in
compliance and withhold payment of that sum until the noncompliance is fully rectified; or (2) if the Application for
Payment has been pald by Coung, nullify the County's prior approval and withhold payment of such disputed amounts
in response to future Applications for Payment; provided, however, that in either case the amount of the County's
nulllflcation shall be limited to that portion of the amount requested in the Application for Payment that is in dispute and

the amount of its withholding from the current or any future Application for Payment shall be limited to the amount

nullified plus any additional withholding permitted under Section 9.6, below.

9.5.5 No Waiver by County. Neither approval by County or Architect of, fallure by County to exercise its
right of nullification with respect to, nor payment by County upon, an Application for Payment or any portion thereof
shall be interpreted as or constilute a waiver or release of any of County's rights to require Contractor's full compliance
wilh the Contract Documents.

9.5.6 No Representatlon. Nelther approval by County or Architect of, failure by County to exercise its right

of nullification with respect to, nor payment by County upon, an Application for Payment or any portion thereof shall be

interpreted as a representation that County or Arctritect has: (1) made exhaustive or continuous on-Site inspections to

check the quality or quantity of the Work, (2) reviewed Contractor's constructlon means, methods, techniques,

sequences or procedures, (3) reviewed copies of requisitions received from the Subcontractors and other dala
requested by County or Architect to substantiate Contractor's right to payment, or (4) made examination to ascertain
how or for what purpose Contractor has used money previously paid on account of the Contract Price.

9.6 WITHHOLDING OF PAYMENT

9.6.1 Grounds for Withholding. County may decline to approve an Application for Payment and withhold
payment requested under any unpaid Application for Payment, in whole or in parl, to such extent that County makes a

Good Faith Determination that withholding is necessary, in the sole discretion of County, because of any of the following

circumstances:

.1 Third-Party Clalms. Third-party claims or stop payment notices filed or reasonable evidence
(including, without limitation, failure by Contractor lo submit conditional releases of stop payment notice and bond rights
required by the Contracl Documents) indicating the possible filing of such claims or stop payment notices.

.2 Defective Work. Defective Work not remedied

.3 Nonpayment. Failure of Contractor to make proper payments lo a Subcontractor for services,
labor, materials or equipment or other Work.
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.4 Inablllty to Complete. Reasonable doubt that the Work can be completed for the then unpaid
balance of the Contract Prlce or within the Contract Time.

.5 Vlolatlon of Appllcable Laws. Fallure of Contractor or a Subcontractor to comply with
Applicable Laws

.6
Applicable Laws.

Pcnalty. Any penalty asgerted againsl County by vlrtue of Contractor's failure to comply wfth

.7
Consfuction Schedule.

Lack of Progress. Fallure by Contractor to maintaln progress ln accordance wlth the

.E Setoff. Any reason specified elsewhere in the Contracl Documents as grounds for a
withholding, offset or setofi or that would legally entitle County to a setoff or recoupment,

.9 Concultanl Services. Additional professional, consultant or inspection senricss required due
to Contractor's fallure to comply with the Contract Documents.

.10 Liquidated Damages. Liquidated damages payable to County pursuant to Section 3.2 of the
Construction Contract or that there is a reasonable basis to believe will be payable to County based upon the
Contractor's proJect date for Substantial Completion based on its update Construction Schedule or based upon other
evidence available to County of the probable date that the Work will be Substanlially Completed.

.11 Damage. Loss caused to County, a Separate Conbactor or any other person or entity under
contract to County, by Contractor or a Subcontractor.

.12 Gleanup. Cleanup performed by County and chargeable to Contractor pursuant to the terms
of the Contract Documents.

.13 Employee Benefits. Failure of Contractor to pay contributions due and owing to employee
benefits funds pursuant lo any applicable collective bargaining agreement or trust agreemsnt.

.14 Requlred Documents. Failure of Contractor to submit on a timely basis, proper and complete
documentation required by the Contract Documents, including, wilhout limitation, schedule updates, 'look ahead'
schedules, pricing information, certifications and other required reports or documentation.

.15 Labor Compllance. Failure of Contractor or any Subcontractor to properly pay prevailing
wages as defined in California Labor Code SS1720 et seq.

.'tG Nulllficatlon. Nullificatlon by County pursuant to Paraqraoh 9.5.4, above, of its prior approval
of an Application for Payment.

.17 Releases. Failure by Contractor to submit any conditional release of stop payment notice and
bond rights that is required pursuant to Subparaoraoh 9.4.2,3, above or Suboaraqraoh 9.10.4.4, below.

.18 Other Breach. A breach by Contractor of any obligation or provision of the Contract
Documents.

9.6.2 Application of Withholding. Sums properly withheld pursuant to Paraoraoh 9.6.1, above, may be
used by County without a prior judicial determination of County's actual rights with respect to the grounds on which such
wlthholdlng ls based. Contractor agrees and hereby deslgnates County as lts agent for such purposes, and agrees that
such payments shall be considered as payments made under the Consbuction Contract by County to Contractor.
County shall submit to Contractor an accounting of such funds disbursed on behalf of Contractor. As an alternative to
such payment, County may, in its sole and absolute discretion, elect to exercise its rlght to adjust the Contract Price as
provided in Section 13.4, below
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9.6.3 Final Payment. ln accordance with California Public Contract Code $7107, the amount to be withheld

from Contractor's Final Payment pursuant to a withholding asserted pursuant to Paraoraoh 9.6.1 , above, shall be limited

to one hundred fifty percent (150%) of the disputed amount.

9.6.4 Release of Wthholdlng. When the reasons for withholding of payment as set forth in Paraoraoh

9J0-1, above, are removed, approval by County will be promptly issued to Contractor for amounts previously withheld

and payment of amounts wlthheld will be made by County within thirty (30) Days thereafter.

9.6.5 Addltional Rights. The County's right of withholding set forth in this Section 9.6 is in addition to, and

not a llmltatlon upon, any other rights of withhold that County may have under the Contract Documents or Applicable

Laws.

9.7 PAYMENTS BY CONTRACTOR

9.7.1 Payments to Subcontractors. Conbaclor shall not include in its Applications for Payment sums on

account of any Subcontractor's portion of the Work that it does not intend to pay to such Subcontractor. Upon receipt

of payment from County, Contractor shalt pay the Subcontractors performing the Work, out of the amount paid to
Contractor on account of such Subcontractors' portions of the Work, the amount to which said Subcontractors are
entitled in accordancewith the terms of their contracts with Contractor and Applicable Laurs, including, without limitation,

Califomia Public Contract Code S7107. Contractor shall remain responsible, notwithstanding a withholding by County
pursuant to the terms of these General Conditions, to promptly satisfy from its own funds sums due to all the

Subcontractors who have performed the Work that is included in Contractor's Application for Payment. Contractor shall,

by appropriate agreemont, require each Subcontractor to make payments to its sub-subcontractors and suppliers in

similar manner. County shall have no obligation to pay or be responsible in any way for payment to the Subcontractors,

of any Tier.

9.7.2 Paymente in Trust. Any funds tlnt Contractor receives in payment for services or Work performed

by a Subcontractor shall constitule assets of a trust, which bust funds shall be used for the exclusive benefit of

the Subcontractor for the purpose of discharging Contractor's financial obligations on account of labor, services,

materials or equipment furnished to the Project by the Subcontractor, provided that such labor, services, materials or

equipment were performed ln accordance with the Contract Documents, were included in an Application for Paymenl

to County, and were paid by the County to Contractor. Contractor shall be the trustee of the trust and shall be required

to deal with the trust assets for lhe benefit of the Subcontractor. Contractor shall not be a beneficiary of the trust.

Nothing herein shall be constued as an intent to require that Contractor malntain trust funds in separate bank accounts,

specifically deslgnate any third party as a beneficiary of the trust created herein, or otherwise give rise to any cause of
action against the County by any third party beneficiary of the trust created herein.

9.7.3 Payment lnformatlon. County will, on request, furnish to any of the Subcontraclors, if practicable,

information for such Subcontractor's review regarding percentages of completion or amounts applied for by Contractor

and ac,tion taken thereon by County on account of portions of the Work done by such Subcontractor.

91.4 Jolnt Payment. County shall have the right, lf deemed necessary in its sole discretion, to issue ioint
checks made payable to Contractor and any of the Subcontractors, of any Tier. The joint check payees shall be solely

responsible for the allocation and disbursement of funds included as part of any such joint payment. Endorsement on

such check by a payee shall be conclusivety presumed to conslitute receipt of payment by such payee. ln no event

shall any joint check payment be construed to create: (1) any contract between County and any of the Subcontractors,

of any Tier; (2) any obligation from County to any of the Subcontractors; or (3) any thlrd-party rights against County or

Architect.

9.7.5 Dlrect Negotiatlon of Stop Payment Notices. County shall have the right to directly discuss,

negotiate, settle or pay, without notice to or participation by Contractor, any stop payment notlce claims asserted by the

Subcontractors, of any Tier, and to deduct such sums paid from sums due to Contractor.

9.7.6 Release of Stop Payment Notlces, With the exception of that portion, and only that portion, of a stop
payment notice or other claim that arises as a result of a failure by the County to make payment to Contractor under

ciriumstances constituting a breach of the Construction Contract by County, if any stop payment notice or other claim,

whether invalid or valid, is filed with, served upon or made or asserted against the County or the Site by any
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Subcontractor, of any Tier, or their agent or employee, for money clalmed due, then Contractor shallwithin five (5) Days
afier written notioe by the County procure, furnish and record appropriate releases or other inshJm€nts which under
Appllcable Laws will fully release, exlinguish and remove such stop paymenl notice or claim, as utell as any notices of
pending action or other notices recorded against the Slte in connection with the enforcement thereof. All costs of such
aclions by Contractor shall be paid for by Contractor at Contrac-tor's Own Expense. Unless and untilfully released as
aforestated, the County shall have the right to retaln from any payment then due, or thereafter to become due, to
Contractor an amount equal to one hundred and flfty percent (1500/6) of the amount necessary to satlsfy, discharge and
defend against any such stop payment notice or claim and any action or proceeding thereon, including, without
limitation, an amount for anticipated attorney's fees and costs. lf the amount to be pald, or the amount retained, is
insufficient to satisfy, discharge and defend against any such stop payment notice or daim and any ac'tion or proceeding
thereon, then Contractor shall be liable for the difierence and upon demand shall immediately deposit the same wlth
the County. The provislons of thls Paraoraoh 9.7.6 are ln addltlon to such other rights as the Counly may have agalnst
Contractor under the Contract Documents or Applicable Laws.

9.7.7 No County Obllgatlon. Neither C.ounty nor Archltect shall have any obligation to pay or to see to the
payment of money to any of the Subconlractors except as may othenryise be required by Applicable Laws.

9.8 FAILURE OF PAYMENT

lf, through no fault of Contractor or failure by Contractor to comply with its obligations under the Contract Documents
either: (1) approval or disapproval by County of an Application for Payment propedy prepared and submitted by
Contractor and requesting payment that is othenrvise undisputed by County is not lssued wlthin the tlme period reguired
therefor by the terms of this Article 9; or (2) the County does not (a) upon an Application for Payment properly prepared
and submitted by Contractor pay to Contractor, within the time period required for payment by County, an undisputed
amount approved by County as earned, whlch approval has not been, and is not thereafter, nullified by County, or (b)
pay to Contractor an amount that has been awarded by arbitration or Judgment of a court of competent jurisdiction, then
Contractor may, following delivery to County of a written "10day stop work order', stop the Work until, as applicable,
an approval or disapproval by County, or payment by County, is received by Contractor. Promptly upon receipt of such
approval or disapproval, or payment, as applicable, Contractor shall resume the Work. Any resulting Delay associated
with the shut down and start up of the Work as a result of Contractor's proper exercise of its right to stop work under
this Section 9.8 shall constitute a Compensable Delay.

9.9 SUBSTITUTION OF SECURITIES FOR RETENTION

S.9.1 Publlc Contract Code. Pursuant to the requirements of Galifornia Public Gontract Code $22300, upon
the Contracto/s request, the County will make payment to the Contractor of any funds withheld from payments to ensure
performance under the Contract Documents if the Contractor deposits with the County, or in escrow with a California or
federally chartered bank in California acceptable to the County ('Escrow Agent'), securities eligible for the investment
of State Funds under Govemment Code 516430, or bank or savings and loan certificates of deposit, interest-bearing
demand deposit accounts, standby letters of credit, or any other security mutually agreed to by the Contrac{or and the
County, upon the following conditions:

.1 The Contractor shall be the beneficial owner of any securities substituted for monies withheld
for the purpose of receiving any interest on such securities.

.2 All expenses relating to the substitution of securities under said 522300 and under this Section
49, including, but not limited to the County's overhead and administrative expenses and expenses of Escrow Agenl,
shall be the responsibility of the Contractor.

.3 Securities or certificates of deposit substifuted for monies withheld shall be of a value of at least
equlvalent to the amounts of the retention to be paid to the Confactor pursuant to the Contract Documents.

.4 lf the Contractor shall choose to deposit securities in lieu of monies withheld with an Escrow
Agent, the Contractor, the County and Escrow Agent shall, as a prerequisite to such deposit, enter into an escrow
agreement. Such escrow agreement shall be substantlally in the form 'Escrow Agreement for Security Deposfts ln Lleu
of Retention" set forth in California Public Contract Code 522300(0.
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The Contractor shall obtain the written consent of Surety to such agreement.

Securities, if any, shall be returned to the Contractor only upon satisfactory Final Completion
of the Work.

9.9.2 Substltute Security. To minimize the expense caused by such substitution of securities, the

Contractor shall, prior to or at the time the Contractor requests to substitute security, deposit suffpient security to cover
the entire amount to be withheld. Should the current markel value of such substituted security at any time fall below

the amount for which it was substituted, or any other amount which the County withholds pursuant to the Contract
Documents, the Contractor shall immediately and at the Contractor's Own Expense deposit additionalsecurity qualifying

under said 522300 until the current market value of the total security deposited is no less than the amount subjecl to

withholding under the Contract Documents. Securities shall be valued as often as conditions of the securities market
warrant, but in no case less frequently than once per month.

9.9.3 Deposit of Retentlons. Alternatively, subject to the condilions set forth in Paraoraoh 9.9.1, above,

upon request of the Contraclor, the County shall make payment of retentions directly to Escrow Agent at the expense

of the Contractor, provided that the Contractor, the County and Escrow Agent shall, as a prerequisite to such payment,

enter into an escrow agreement in the same form as prescribed in Subparaoraoh 9.9.1.4, above. At the Contractor's
Own Expense, the Contraclor may direct the investment of the payments into securities and interest bearing accounts

and the Contractor shall receive the interest earned on the investments. Escrow Agent shall hold such direct payments

by the County under the same terms provided herein for securities deposited by the Contractor. Upon satisfactory Final
Completlon of the Work, the Contractor shall receive from Escrow Agent all securities, interest and payments received

by Escrow Agent from the County, less escrow fees and charges of the Escrow Account, according to the terms of said

522300 and the Contract Documents.

9.10 FINAL PAYMENT

9.10.1 Payment by County. Subject to the County's right of withholding as set forth in Section 9.6, above, or

elsewhere in the Contracl Documents, Final Payment shall be made by County not more than sixty (60) Days after

completion of the Work as defined in Clauses (1 ), (2), (3) or (a) of California Public Contract Code $ 7107(c), whichever
definition is earliest satisfied,

9.10.2 Appllcation for Flnat Payment, Upon issuance by County of the Notice of Final Completion pursuant

to Paraoraoh 9.13.5, below, Contractor shall submit to County its Appllcation for Payment requesting Final Payment.

9.10.3 Revlew by County. County will review and approve or disapprove of the Application for Payment

requesting Final Payment as provlded ln Section 9.5, above.

9.10.4 Condltlons to Ftna! Payment. Without limitation to any other conditions to payment set forth
elsewhere in the Contract Documents, the following shall be conditions to a proper submission, and to County's
approval, of Contractor's Application for Payment requesting Final Payment:

.1 submission of Contractor certification as required by Paraoraoh 9.2.10, above;

submission of consent of Surety, if any, to Final Payment;

submission of a certilicate evidencing that the insurance requlred by the Contract Documents

.4 submbsion of conditional releases and waivers of stop payment notice and bond rights upon

final payment in the form required by California Clvil Code $8136 executed by Contractor and by all the Subcontractors,
of every Tier;

.5 submission of all Close-Out Documents (including, without limitation, complete, accurate
Record Drawings and Specifications certified by Contractor as required by Paraoraoh 3.10.1, above);
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.6 timely submission of adequate and complete certified payroll records for any time period that
Work was performed, which have not been submitted by Conbactor in conneclion with its previous Applications for
Payment;

.7 proper payment of prevalllng wages as deflned ln Californla Labor Code S$1720, et seq.;

.8 submission of certifications by Conlractor and each Subcontractor, as required by any
applicable collective bargalnlng agroement or trust agreement or Appllcable Laws, certifylng that all employee benefit
contributions due and owing have been paid in full; and

.9 submission of any other documents or information required by the Contracl Documents as a
condition of Final Payment or Final Completion.

9.10.5 Dlcputed Amounts. Pursuant to Galifornia Public Conhact Code $ 7107, County may deduct and
withhold from Final Payment an amount of up to one hundred fiffy percent (1500/o) of any disputed amounts, including,
without limitation, amounts to protect County against any Loss caused or threatened as a result of Contractor's failing
to fully satisff the conditions of Final Completion and Final Payment.

9.10.6 No Walver by County. The making of Final Payment by County shall not constitute a waiver by
County of any rights or claims, including, without limitation, any right or claim for reimbursement of Allowable Costs or
Allowable Markup paid to Contractor that is determined by County, either before or after Final Payment, to have been
not due to Contractor.

9.10.7 WAIVER BY CONTRACTOR.

ACCEPTANCE OF FINAL PAYMENT BY CONTRACTOR OR A SUBCONTRACTOR SHALL CONSTITUTE A
WAIVER OF ALL RIGHTS BY THAT PAYEE AGAINST COUNTY FOR RECOVERY OF ANY LOSS, EXCEPTING
ONLY THOSE CLAIMS THAT HAVE BEEN SUBT'FTED BY CONTRACTOR IN THE TIANNER REQUIRED BY
SECTION 4.3, ABOVE, PRIOR TO, OR AT THE TIHE OF CONTRACTOR'S SUBMISSION TO COUNTY OF, ITS
APPLICATION FOR PAYMENT REQUSTING FINAL PAYMENT.

9,11 SUBSTANTIALCOMPLETION

9.1 1.1 Contrac't Time. Contractor shall achieve Substantial Completion of the Work, or such portion of the
Work as may be designated at any time by County for separate delivery, in accordance with the requirements of the
Contract Time and other provisions of the Contract Documents,

9.11.2 Request for lnrpectlon. Contractor shall notify the County when Conhactor believes that the Work,
or portlon thereof deslgnated by the County ln the Contract Documents or othenrrrlse for separate delivery, is
Substantially Complete.

9.11.3 Substantial Completion lnspection. When Contractor gives notice to County that lt has achieved
Substantial Completion of the Work, or a County designated portion thereof, unless the County determines that the
Work or County designated portion thereof is not sufficiently complete to warrant an inspection to determine Substantial
Completion, County, lnspeclor of Record, Architect and such others as may be designated by County will inspect the
Work, or such County designated portion thereof.

9.11.4 Substantial Completion Punch List. At the conclusion of such inspection, County shall prepare
and give to Contractor (or, Owner may requeot that Contractor prepare and provlde to County) a Substantial Completion
Punch List of items, if any, to be completed or corrected for Substantial Completion. lf Contractor disputes any of the
items included, it shall so note its objection on the Substantial Completion Punch List. Contraclor shall proceed within
forty+ight (48) hours after preparation of the Substantial Completion Punch List to commence correction or completion
of the items on the Substantlal Gompletion Punch List, including, without limltalion, any disputed items, and all such
items of Work shall be completed promptly by Conbactor before the Work will be considered as Substantially Complete.
Failure by County, Architect, lnspeclor of Record or Contractor to include an item on the Substantial Completion Punch
List does not alter the responsibility of Contractor to perform the Work in accordance with the Contract Documents.
llems of Work necessary for Substantial Completion lhat, for any reason, have been omitted from the Substantial

Page 82 of '106

Oocumdt lO; Gcnorll Conditlon3 2022.05-10



Completion Punch List shall be added to the Substantial Completion Punch List and Contractor shall, at the request of
County, Architecl or lnspector of Record made at any time prior to Final Payment commence conection or completion
of such items within forty-eight (48) hours and all such items of Work shall be completed by Contractor promptly and

before the Work will be considered as Substantially Complete.

9.11.5 Re-tnapectlon. Contractor shall notify County when the items of Work shown on the Substantial
Completion Punch List are completed, County, lnspector of Record, Architect and such others as County deems
necessary or appropriate will then make a further inspection to determine whether such Work is Substantially Complete.

lf such inspection, or any subsequent re-inspection required pursuant hereto, dlscloses any item, whether or not

included on the Substaritiat Completion Punch List, which must be completed or corrected before Substantial
Completion, Contractor shall, as a condition of Substantial Completion, complete or conect such item, which shall then
be re-inspec{ed to confirm that such Work is Subslantially Complete. Contractor shall reimburse County, or County may

at its option withhold from Contraclor's payments, amounts incurred by County to the lnspector of Record, Architect,
County Consultants or others whose s€rvic€s, for reasons within the control or responsibility of Contractor or the
Subcontractors, are necessary for more than two (2) such re-inspections to determine Substantial Completion.

9.11.6 Notlce of Substantial Completion. When County determines that the Work, or such designated
portion thereof, is Substantially Complete, County will prepare a Notice of Substantial Completion on the County's form,

which shall state lhe date of Substantial Completion. lf the Notie,e of Substantial Completion is for the entire Work, then
the County will attach to it the Final Completion Punch List prepared in accordance with Paraqraoh.9.13,2, below.

Regardless of the date the Notice of Substantial Completion is issued, Substantial Completion shall be deemed to have

occuned on the date stated in the Notice of Substantial Completion.

912 PARTIAL OCCUPANCY OR USE

County reserves the right to beneficially occupy all or any portion of the Work at any time before Substantial Completion
of the entire Work. Beneficial occupancy means that County has assumed physical occupancy and use of all or such
porlion of the Work. Commencsment of improvements or other work by Separate Contractors in order lo ready the Work
for use or occupancy by County shall be unconditionally permitted in all cases prior to Substanlial Completion and shall
not constilute a taking of beneficial occupancy by County. Exercise by County in accordance with the provislons of this

Section 9.12 of its right to take beneficial occupancy shall not conslitute grounds for a Contract Adjustment. The

Count/s rlght of beneficial occupancy of all or a portion of the Work prior to Substantial Completion shall be subject to
the following conditions:

9.12.1 County and such others as County deems ne@ssary will make an lnspection of the portion of the Work
to be beneficially occupied and prepare a list of items to be completed or corrected in the same manner as required by

and subject to the same conditions as set forth in Section 9.11, above.

9.12.2 Beneficial occupancy by County shall not be construed as Acceptance of that portion of the Work which
is to be occupied.

9.12.3 Except as otherwise provided in this Section 9.12, beneficial occupancy by County shall not constitute
a waiver of rights of the County against Contractor. Notwithstandlng anything stated in this Section 9,12 or elsewhere
in the Contract Documents to the contrary, beneficial occupancy by County shall not constitute a waiver of rights of
County relating to Defective Work in the area beneficially occupied or in any other portion of the Work.

9.12.4 Prior to the County's taking beneficial occupancy, Contractor shall submit to County an itemized list of
each piece of equipment located in or serving the area to be occupied stating the date operation of such piece of
equipment commenced, together with operating instructions, manuals and other information required by the Contract
Documents. Contractor shill provide, in the areas beneficially occupied, on a continual basis, utility services, elevator
service, and heating and cooling systems in operable condition commencing at the time of beneficial occupancy and

until Final Completion of the entire Work. County shall be responsible, from and afler taking occupancy, for utility

consumption, regular operation and regular maintenance of such systems or equipment.

9.12.5 County shall pay all normal operating and maintenance costs resulting from its use of equipment in

areas beneficially occupied.
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9.12.6 County shall pay all utility costs that arise out of its beneficial occupancy.

9.12.7 Contractor shall not be responsible for providing seqJrity in areas beneficially occupied.

9.12.8 County shall use its best efiorts to prevent its beneficial occupancy from lnterfering with the conduct of
Contracto/s remaining Work.

9.12.9 Contractor shall not be required to repair damage caused solely by County's beneficlal occupancy.

9.12.10 Conbactor shall contlnue to malntaln all lnsurance required by the Contract Documents in fullforce and
efiect.

9.13 FINAL COMPLETION

9.13.1 Contrac't Time. Contractor shall expeditiously and diligently perform the Work after Substantial
Completion, including, without limitation, all items of Work on the Final Completion Punch List that accompanies the
Notice of Substantial Completion, so as to achieve Final Completion within the requlrements of the Contract Time for
Final Completion.

9.13.2 FInal Completlon Punch Llst. Contractor shall prepare and submit to County at the time that
Contractor requests inspection for Substantial Completion of the entire Work pursuanl to Paraoraoh 9.11.2, above, a
draft proposed Final Completion Punch List of items of Work that will be required to be completed or corrected for Final
Completion. ltems identified in the course of any inspection for Substantial Completion that are required to Finally
Complete the Work following Substantial Completion shall be added to the proposed Final Completion Punch List and
the revised Final Completion Punch List attached to the Notice of Substantial Completion. lf Contractor dlsputes any of
the items included, it shall so note its objec{ion on the Final Completion Punch List. When Contractor considers the
Final Completion Punch List to be complete, it shall promptly sign and deliver the Final Completion Purrch List to the
County. Failure by County, Architect, lnspec{or of Record or Contractor to include an item on the Final Completion
Punch List does not alter the responslblllty of Contractor to perform the Work ln accordance with the Contract
Documents. ltems of Work necessary for Final Completion that, for any reason, have been omitted from the Final
Completion R.rnch List shall be added to the FinalCompletion Punch List upon request by the County made at any time
prior to Final Payment and completion of such items shall be made promptly and before the Work will be considered
Finally Complete.

9.13.3 Peilormance of Punch Llet. Contractor shall proceed promptly and in accordance with the Contract
Time to correct and complete the items on the Final Completion Punch List, including, without limitation, any disputed
items, and all such items of Work shall be completed by Contractor before the Work will be considered as Finally
Complete.

9.13.4 Requeat for Final lnspection. Contractor shall notify County when Contractor believes that the Work
is Finally Complete. County, lnspector of Record, Architect and such others as County deems neoessary or appropriate
will then make a further lnspectlon to determine whether such Work ls Flnally Complete. tf such inspection, or any
subsequent re-inspection required pursuant hereto, discloses any item, whether or not included on the Final Completion
Punch List, which must be completed or corrected before Final Completion, Contractor shall, as a condition of Final
Completion, complete or corect such item, which shall then be re-inspected to confirm that such Work is Finally
Completed. Contractor shall reimburse County, or County may at its option withhold from Contractor's payments,
amounts incurred by County to the lnspeclor of Record, Architect, County Consultants or others whose services, for
reasons wlthin the control or responsibility of Contractor or the Subcontractors, are necessary for more than two (2)
inspections to determine Final Completion.

9.13.5 Notlce of Flnal Completlon. When County determlnes that the Work ls Finally Complete, County will
prepare a Notice of Final Completion on the County's form, which shall state the date of Final Completion. Regardless
of the date the Notice of Final Completion is issued, Final Completion shall be deemed to have occurred on the date
stated in the Notice of Final Completion.
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9.13.6 Acceptance by County. Acceptance may be exercised by County, in its sole and absolute discretion,
either afler Final Completion or, without waiving or releasing Contractor from any of its obligations under the Contract
Documents, at any time after Substantial Completion and prior to Final Completion.

9.13.7 Notice of Completlon. ln addition to issuance of the Notice of Substantial Completion and Notice of
Final Completion, County shall have the right, exercised in its sole and absolute discrelion, to record a Notice of
Completion pursuant to California Civil Code 59204.

9.13.8 No Waiver by County. No inspections conducted pursuant to this Article I nor any approvals or
certificates issued by County, Architect or lnspector of Record shall be deemed to be a waiver or limitation on County's
right to insist on Final Completion and full performance of all other conditions to Final Payment under the Contract
Documents prior to issuance of Final Payment to Contractor.

ARTICLE 1O

INSPECTIONS, SAFEW AND HAZARDOUS SUBSTANCES

10.1 INSPECTIONS

10.1.1 General. One or more lnspectors of Record, including special inspectors as required, may be

employed by County and assigned to the Work. The fees of lnspectors of Record shall be directly paid for by County.
IF INSPECTORS OR RECORD ARE ASSIGNED TO THE WORK, THEN NO WORK SHALL BE CARRIED ON
EXCEPT UNDER THE INSPECTION, AND WITH THE KNOWLEDGE, OF THE APPROPRIATE INSPECTOR(S) OF
RECORD, and Contractor shall be responsible, at Contractor's Own Expense, to remove and replace any Work
performed without such inspection by the appropriate lnspector of Record.

10.1.2 Coordlnatlon. Contractor shall schedule, arrange, and coordinate its activities with the activities of
the County, lnspectors of Record, Architecl, County Consultants and others designated by County to inspect or observe
the Work, When, in order to comply with the intent of the Contract Documents, inspection or observation must be made

at the plant or mill of lhe manufacturer or fabricator of material or equipment, Contractor shall notify the County, as well
as any other persons identified by County as assigned by it to lnspect or observe the Work, a sufiicient length of time
in advance to allow for anangements to be made for such inspection or observation.

10.1.3 Uncoveringof Work. Countyoran lnspectorof Recordshallhavelherighttorequestthatanyportion
oftheWorkbeuncoveredbyContractorforinspection.ExceptasothenrrriseprovidedinParaoraoh'l0.1.1,above, if
such Work is found to be in accordance with the Contracl Documents, then all of the additional costs incurred in

uncovering, replacing and re-covering the Work shall constitute grounds for Contractor, upon proper notice and request
pursuant to Arlicle 7, above, to receive a Contract Adjustment for Compensable Change and if such uncovering,
replacing and re-covering of the Work causes a Delay, such Delay shall constitute grounds for Contractor, upon proper
and tlmely notice and request pursuant to Article 8, above, to receive a Contract Adjustment for Compensable Delay.

lf such Work is not in accordance with the Contract Documents, then such costs of uncovering, replacing and re-

covering shall be paid for by Contractor at Contractor's Own Expense and any resulting Delay shall be consider an

Unexcused Delay.

10.1,4 Off-Hours lnspectlons. Contractor shall request approval by County before arranging any

inspections either: (1) before 7:00 am or afler 3:00 pm on Monday through Friday, or (2) on any Saturday, Sunday,
holiday or any other time when Work is not usually in progress. Such request shall be delivered to County at least two
(2) working days in advance of the inspection being performed. Approval or disapproval of such request is in the sole
and absolute discretion of County. Except where such off-hours inspections are due to a breach by County of an
obligation under the Contract Documents, the additional cost (over and above that which would be required for
inspections during regular business hours) to County of the inspection shall be paid for by Contractor at Contractor's
Own Expense.

10.1.5 Access to the Work. Contractor shall make available for use by County, lnspectors of Record,

Architect, County Consultants and others assigned to inspect or observe the Work, any equipment (wheelbarrow,

shovel, ladder, man-lift, etc.) that is available or in use on Site, and is required lo assist in such inspections or
observations.
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10.1,6 Right to Stop Work. County shall have the right, but not the obligation, to order Contractor to stop
performance of Work. lnspectors of Record shall, only if and to the extent permitted by Applicable Laws or if they are
given written authority to do so by County, have the authority, but not the obligation, to stop the Work whenever
provisions of Contract Documents are not being complied with, or the conduct of the Work poses a probable risk of
harm to persons or property.

'10.1.7 No County Duty. No authority of the County, lnspectors of Record, Archltect, County Consultants or
others designated by County to inspect the Work that ls confened by the Contract Dooments nor any decision made
by any of them in good faith either to exercise or not exercise such authori$, nor any recommendation by any of them,
shall glve rise to a duty or responslblllty on the part of any of them to Contractor or to the Subcontrac-tors, of any Tier.

10.1.8 Contrac{or Responslblllty. lnspections or observations by the County, lnspectors of Record, County
Consultants or others shall not in any way relieve Contractor from its sole responsibility for full compliance with all of
the terms and conditions of the Contract Documents, nor be construed to lessen, to any degree, Contractor's
responsibility for providing efficient and capable superintendenoe as required herein or for incorporating into the Work
only those llems of the Work that conform to the Contract Documenls.

'10.1.9 Reimbursement to County. Without limitation to any other provisions of the Contract Documents,
Contractor shall reimburse the County at Conhaclor's Own Expense, or County shall have the right, at its option, to
wlthhold from payments due to Contractor, costs of lnspectlons, observatlons or testing and other Losses that are
incurred for any of the following reasons: (1) Contractor has failed to execute the Work in accordanca with the Contract
Documents; (2) materials or equipment have been substituted by Contractor, without prior approval by the County and
Architect; (3) Defective Work; or (4) to conduct load testing of certain portions of the structure that have not fully met
the requirements of the Contract Documents.

10,2 SAFEW PRECAUNONS AND PROGRAMS

10.2.1 General Safety Obllgatlon. Contractor shall, notwithstanding the aclivities of others (such as, but not
llmlted lo, the County, Archltecl, lnspectors of Record, County Consultants or others deslgnated by County to prepare
safety recommendatlons or inspect or observe the Work), be solely responsible, on a twenty-four (24) hours a Day,
seven (7) Days a week basis, for initiating, maintaining and supervising all safety precautions and programs on the Site
in connecdlon with the preparatlon, perfurmance, observatlon or inspection of the Work, lrrcludlng all neo*sary
precautlons to protect and safeguard all persons and property from loss, inJury, death or damage resulting, directly or
indirecdy, ftom the activities of Contractor or the Subcontractors, including, without limitation, all of the following:

.1 persons ln and around the Site, as well as their personal property and vehicles;

,2 the Work, materials and equipment to be incorporated therein under care, custody or control
of Contractor or the Subcontractors, of any Tier, whether in storage on or off the Site, including, withoul limitation, the
provision of temperature control, covering and enclosures necessary to prevent Loss due to adverse weather conditions;

.3 other property at the Site or adjacent thereto, such as bees, shrubs, lawns, walks, pavements,
curbs, roadways, structures (including, without limitration, protection from setflement or loss of lateral support) and
utilities not designated for removal, relocation or replacement in the course of construction; and

.4 construc{ion and operations by the County, Architect and lnspeclors of Record.

'10.2.2 Contracto/s Safety Program. Prior to starting the Work, Contractor shall prepare and submit to
County a Safety Program, which shall comply with the requirements of the Contract Documents and shall include, at a
minimum, guidelines, requiremenls and procedures for the following: safety management poliry; emergency response
plan; illness and injury prevention procedures; safety meetings; accident investigation; basic accident causes; safety
inspection checklist; fire prevention and control; reportforms; and employee safety manual and procedures for achieving
compliance with safety requirements of insurers. A copy of the Safety Program shall be maintained on Site at all times
and provided to the County upon request. Contractor is solely responslble for monitoring activitles at the Site for
compliance with the Safety Program and for the enforcement thereof.
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10.2.3 Safety Orders. Contractor shall comply with all Applicable Laws, including, without limitation, all safety
laws, standards, orders, rules, regulations and building cpdes, to prevent accidents or iniury to persons on, about or
adjacent to the Site and to provide a safe and healthful place of employment. Contractor shall, al Contractor's Own
Expense, correct any violations of Applicable Laws occurring or threatened by conditions on the Site,

10.2.4 Safety Representative. Conbactor shall designate a responsible member of its organization on the
Site, who meets the qualification and competency requiremenE of Applicable Laws aM whose sole duty shall be glving

safety instructions, prevention of accldents and overallJob site safety (including, without limitation, posting of lnformation
and other notices regarding safety thal are required under occupational safety and health laws and compliance wlth
reporting and other occupational safety requirements pertaining to the protection of the life, safety and health of the
workers), The name of the person so designated shall be reported to the County by Contractor prior to the
commencement of any Work on the Site.

'10.2.5 Protection. Contractor shall take reasonable precautions to protect the Work and all building
materials, equipment, temporary field offices, storage sheds, and other public and private real and personal property

that might be affected, directly or indirectly, by Contractor's activities associaled with performance of the Work, and
shall make good, at Contractor's Own Expense, all Loss due to failure to provide such reasonable precautions.

'10.2.6 Safeguards, Disabled Access. Contractor shall erect and maintain, as required by existing
conditions and performance of the Work, all necessary safeguards for safety and protection, including, without limitation,
safety devices, belts, nets, barriers, safeg rails, canopies, danger slgns, fire protection, no smoking prohibitions,

warnings against hazards, safety regulations postings and notificatlons to owners and users of adjacent sites and
utilities, and shall, as required by Applicable Laws, make provlsion for access for, and provide assistive devices to,
persons with disabilities, including, without limitation, providing safe pathways of favel around areas where construction
is being performed so that occupanls, vlsitors, the public aM others on the Site with disabilities are afforded reasonably
direct and barrier-free access to areas of the Site and Exisling lmprovements.

10.2.7 Fire, Exploaives, Hazardous Subatancea. Contractor shall take all necessary precautions to guard

against and elimlnate possible fire hazards. Explosives may be used or stored only when authorized in writing by the
County. Explosives shall be handled, used and stored in accordance with Applicable Laws. When use or storage of
explosives or other Hazardous Substances or methods of construction involving use of dangerous materials or
equipment are neoessary for execution of the Work, Contractor shall exercise utmost care and carry on such activities
under supervision of properly qualified personnel.

'10.2.8 Flrst Aid. Contractor shall maintain emergenoy first aid treatment for all workers and other persons on

the Project wtrich complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C.A. 55651 et seq.)
and all other Applicable Laws.

10.2.9 Unsafe Conditions. Contraclor shall immediately correct any condition that exists on the Site, or that
County, in its reasonable judgment, determines to exist on the Site, that is unsafe or potentlally unsafe to persons or
property.

10.2.10 Responclbltlty for Loss. Contractor shall promptly remedy Loss to any property or person caused in

whole or in part by the failure of Contractor, the Subcontractors, of any Tier, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable to fully comply with the requirements of thls Arli-ole 10,

except Loss attributable solely to the negligent acts or omissions of the County, lnspectors of Record, Architect, County
Consultants or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be

liable, and not attributable, in whole or in part, to the negligence, willful misconduct or violation of Applicable Laws by
Contractor or a Subcontractor, of any Tier, or the failure by Contractor to comply with the Contract Documents. The
foregoing obligations of Contractor are in addition to and nol a limitalion upon Contractor's indemnity obligations under
Section 3.18, above.

10.2.11Loading, Storage. Contractor shall be responsible for coordinating the storage and staging of
materials and equipment on-Site and off-Site and shall not load or store or permit any part of the Work or the Site to be

loaded or stored so as to endanger the safety of persons or risk loss or damage to property.

10.2.12 Emergency
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.1 Contractor Responslblllty. ln an emergency involving safeg or protection of pereons or
property, Contractor shall act immediately, either at County's direction or as othenrtlse necessary under the
circumstances, to prevont any Loss. ln such cases, Contractor shall lmmediately notiff County, which notice may be
oral, followed within twenty-four (24) hours afler occunence of lhe incident by written confirmaton of the occurrence of
such emergenry and Contracto/s action in response thereto.

.2 Gounty Ac{lon. lf, ln the sole discretion of County, the condition is immediately threatening
life or property, County may, with or without notice to Contraclor, take whatever immediate action is necessary to conect
the lffe'threatening condition, and the costs thereof, including, without limitation, any fees or costs of Architect,
lnspectors of Record, County Consultants or others to whom County may be liable, shall be borne by Contractor at the
Contractor's Onvn Expense.

10.2.13 No County Reeponslblllty. Nothlng set forth in this Section 10.2 or elsewhere in the Contract
Documents shall be interpreted as an assumption of any responsibility on the part of County or other persons or entltles
other than the Contractor and the Subcontractors, to report such conditions to Confactor nor as relieving Contractor of
any of its responsibilities under the Contract Documents.

10.2.14 Separate Contrac.tors. With respect to work of a Separate Contractor being performed within an area
of the Site that is under the responsibility or conhol of the Contractor, Contractor shall: ('l) provide copies of the Safety
Program to the Separate Contractors and advise the Separate Contractors of the areas of the Site to which the Safety
Program applies and where compliance with the Safety Program is expected; (2) protect the Separate Contractors'work
and workers from Loss due to the actlons or lnactlons of Contractor and the Subcontrac-tors; and (3) notry the Separate
Contactor and County of any observed violation by the Separate Contractor of the Safety Program or of any violations
by the Separate Contractor of Applicable Laws goveming safety on the Slte. Nothlng herein shall be interpreted as
relieving the Separate C,ontractors from their obligations to comply with the Gontractor's Safety Program, as excusing
any failure by a Separate Contractor from performing its obligations under its contracls wlth County or Applicable Laws
or as obligating Contractor to directly supervlse or enforce the obllgations of the Separate Contractors to comply with
the requirements of the Safety Program or Applicable Laws relating to safety.

10.3 HAZARDOUS SUBSTANCES, MOLD

10.3.1 Hazardous Substances.

.1 On Site Conditions.

(1) Exlstlng Conditions. ln the event Contractor or its Subcontractors encounter
materials existing or othenrvise presenl at the Site that are reasonably believed to be Hazardous Substances that have
nol been rendered harmless, Contractor and Subcontractors shall, except in cases where the removal, encapsulation
or abatement of such Hazardous Substances is indlcated by the Contract Documents to be part of the Work to be
performed by Contactor, immediately stop Work in the area affested and report the condition to County in writing.
Contractor and Subcontractors shall continue Work in unaffected areas reasonably belleved safe. County shall then
promptly a,range for the sampling, testing and profiling of such suspected Hazardous Substances to confirm the nature,
quantity or concentration thereof. ln the event that such suspected Hazardous Substances are determined not to be
Hazardous Substances or to be Hazardous Substances but not of sufficlent nature, quantity or @ncentration to trigger
handling and manifesting of the same as a hazardous waste upon disturbance and removal, then Contractor and its
Subcontractors shall, without any Contract Adjustment, be obligated to resume the portion of the Work that was
suspended and shall proceed to handle and dispose of such materlals pursuant to the Contract Documents, taking all
reasonable precautions that are applicable under the circumstiances. lf, alternatively, lhe suspected Hazardous
Substances are determined to be Hazardous Substances of sufiiclent nature, quantity or concontratlon to trlgger
handling and manifesting of the same as hazardous waste upon disturbance and removal, the parties shall determine
what, if any, action to take with respect to such Hazardous Substaneps, whether to resume Work with respect to such
Hazardous Substrances, taking all reasonable precautions that are applicable under the circumstances, and what, if
any, Conlract Adjustment is appropriate and mutually agreed in order to account for any lncreased cost of, or Delay in
connection with, handling or disposal of Hazardous Substances not already contemplated and provided for in the
Contract Documents.
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l2l Contractor Release. Contractor and its Subcontractors shall not cause the discharge,

release, emission, spill, storage, treatment or disposal of any Hazardous Substance on or adjacent to the Site, except

as required and permitted by the Contract Documents and Applicable Laws in connection with Contractor's peformance

of an obligation to remove Hazardous Substances as part of the Work agreed to be performed under the Contract
Documents or as otherwise required under the provisions of this Suboaraoraoh 10.3.1.1. Should Gontractor or its
Subcontractors discharge, release, emit, spill, treat, store or dispose of any Hazardous Substance on the Site in violation

of the foregoing obligation or othenrise in violation of Applicable Laws, Contraclor shall at Contractor's Own Expense

and withoul limitation to County's other rlghts or remedies for default immediately (a) inform County in writing of such

event, (b)advise Coung with respect to any release reporting or notification requirement that may apply as a result of

such event, (c) assist County in complying with any such reporting or notification requirement as determined by County,

and (d) perform any investigation, remedialion, removal or other response that is nooessary or desirable in order to
abate or clean up the condition resulting from such event to the full satisfaction of County and any applicable

Governmental Authority. Such Hazardous Substances shall be removed and properly disposed of as soon as they can

be accepted at an appropriate disposal facility, and in no event later than sixty (60) Days afler such waste is generated,

unless a longer time is approved by County.

.2 Remediation bY Contractor.

(l) Applicatlon. The provisions of this Paraqraoh 10.3.1.2 shall apply only if the Work to

be performed by Contractor includes within its scope the removal, abatement, moving, handling, containment, disposal

or transport of Ha.ardous Substances

(2) Advance Submlsslonc to County. Before Contractor or any of its Subcontractors
moves, removes, or transports Hazardous Substances to a facility for the receipt, treatment, storage or disposal of the

Hazardous Substances ('Hazardous Substances Facility'), Contractor shall cause the person or entity who will be

moving, removing or transporting the Hazardous Substances to provlde to County the following: (a) verification of the

Hazardous Substance Facility's or other transporter's licensed status to haul such malerials; (b) verification of the

Hazardous Substance Facility's licensed status, including a cunent permit to receive the specific materials to be

transported there; (c) certificaiion that the Hazardous Substance Facility is not under enforcement action by the U.S'

Environmental Protection Agency ('EPA') or applicable State Governmental Authority or listed on any applicable EPA

or applicable State Government Authority list of violating facilities; (d)verification of the Hazardous Substances Facility's

EpA ldentification Number (if applicable); and (e) original executed lette(s) of indemnity from the Hazardous

Substances Facility bearing the Hazardous Substance Facility's letterhead. Contraclor further warrants lhat the selected

Hazardous Substance Facility is appropriately licensed and permitted to store, treat and dispose of Hazardous

Substances waste in connection with the Work"

(3) Contrac,tor Responslblllty. Contractor wananls that it is aware of and understands

the hazards which are presented to persons, property and the environment in performance of the transportation, storage

and disposal of the Hazardous Substances described in the Contract Documents. Contractor and its Subcontractors

and agents shall be responsible for the following: (a) processing the application for, and receiving on behalf of the

County or appropriate entity, an EPA or state-equivalent generator identification number (if required); (b) preparing

manlfests and other shipping documents; (c) making all necessary arrangements (after consultation with County) for

any off-Site transportation, treatment, storage and disposal of such Hazardous Substances in accordance with

Applicable Laws; (d) ensuring the proper and laMul transportation and disposal of such Hazardous Substances, sven

if such services are performed by other entities under contract with Conlractor or its Subcontractors; and (e) taking any

neoessary actlons to en6ure such proper transport and disposal in the event of any contingency, such as the reiection

of the Hazardous Substances as nonconforming by any waste disposal facility. Contractor shall promptly provide to
County copies of all manifests and other shipping documents confirming the receipl and proper disposal of all Hazardous

Substances at the Hazardous Substances Facility, even if such services are performed by other entities under contract

with Contractor or its Subcontractors,

(4) Reportlng Requiremente. Contractor shall comply with any Hazardous Substances
release reporting requirements to Governmental Authorities directly applicable to Contractor. Notice of such reporting

must be provided in advance to County or concurrently in the event of an emergency.

(5) Samples. Contractor and its Subcontractors shall retain all media samples for the

longer of (a) the longest holding period specified in any federal, state or local laboratory analytical procedures or
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guidance for the analyses performed; or (b) three months for soil samples and thlrty (30) Days for vrater samples.
Further storage or transf€r of samples wlll be made at County's expense upon Gounty's written request of Contractor.
Contraclor shall require by contract that each and every Subcontractor and agent of Contractor or a Subcontractor who
parforms testing of samples in connection wlth the Work properly dlsposes of such samples ln accordance wlth
Appllcable Laws after completion of testing and notice to County. Regarding any such samples which may remain on-
Site, provided County has approved of such on€ite atorage in advance, County agreoe to pay allcosts associated wlth
the storage, transport, and dlsposal of such samples.

(6) Verification. Upon Final Completion of the Work, Contractor shall conffrm to Coung
in writing that: (a) all Hazardous Substances specified for removal in the Conbact Dooments have been removed; and
(b) all Hazardous Substances wastes removed ftom the Site as part of the Work have been disposed of in accordance
with this Su 't0.9.1.2 and Applicable Laws in a Hazardous Substances Facility.

10.3.2 tlold. Conbactor is responsible to lmmediately notify County in writing if any conditions in the
construction materials incorporated or to be incorporated into the Work or present in Existing lmprovements are
encountered at the Site that Contractor or any Subcontractor knows or, in the exercise of due care of a Contractor and
not that of a consultant with special or technical expertise in the subject of Mold, should know indicate lhe presence of
Mold or if untreated are likely to result in the growth of Mold. Contractor shall thereafter take such precautions as are
reasonably required to prevent the exposure of persons to such conditions until they have been evaluated. Except as
othenryise authorlzed by the Contract Documents or as are usual and customary according to prevailing standards of
the construction industry in the vicinity of the Project, Contractor shall not allow water or moisture to come into contact
with materials in Exlsting lmprovements or with materials located at the Site that are incorporated or to be incorporated
into the Work and if such contact occurs, the areas afiected shall be inspected by Contractor, using appropriate
consultants experienced in testing and evaluating Mold, for the presence of Mold and evaluated for the potential of
future growth of Mold. All portions thereof that are found to indicate the presence of Mold, or that are found to be in a
condition that has the potential for becoming a source of Mold, shall be removed and replaced. Costs lncurred by
Contractor due to its failure to perform its obligation under this Paraoraoh 10.3.2 shall be borne by Contrac-tor at
Contractor's Own Expense.

'10.3.3 Releace of Gounty. Conlractor assumes the risk that its employees or the employees of its
Subcontractors, and olher persons that they cause or permit to be present on the Site, may be exposed to known or
unknown Hazardous Substances or Mold. Under no circumstances shall County be liable for, and Contractor hereby
fully and unconditionally releases County and the other lndemnite€s from, and agrees to defend and indemnlfo County
and the other lndemnltees on the terms set forth in Sec'tion 3.18, above, against, any and all known and unknown
Losses resulting from or relating to the exposure of any employee of Contractor or its Subcontractors, or other porson
that they cause or permit to be present on the Site, to: (1) Hazardous Substances or Mold encountered ln connectlon
with or as a result of the performance of the Work, or (2) Hazardous Substances or Mold not necessarily encountered
in connection with the performance of the Work, but to which any of them may nevertheless be exposed as a result of
their being present on the Site.

10.3.4 Communlcatlons with Govemmental Authoritles. Contractor shall provide to County copies of all
written communications with Governmental Authorities or others relating to Hazardous Substances or Mold (other than
privileged communications); provided, however, that non-disclosure of privileged communications shall not limit
Confactor's obligation to othenrise comply with the terms of the Contract Documents, including, without limltation, this
Section 10.3.

10.3.5 Subcontractoru. Conlractor shall include provisions in all contracts lt enters into with Subcontrac-tors
for the Work requiring them to assume toward Conbactor and County the same obligations that Contractor assumes
toward County under this Section 10.3. Contractor shall require the Subcontractors to ensure that such provisions are
included in all contracts they enter into with all lower-Tier Subcontractors.
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ARTICLE 11

INSURANCE

11.1 INSURANCE

11,1.1 Contractor'e tnsurance Requlrements. Without limiting or diminishing any of the Contractor's
obligations to defend, indemnify or hold the County harmless as set forth elsewhere in the Contract Documents,

Contractor shall procure and maintain or cause to be maintained throughout the performance of the Work and for the
duration of any guarantee or warranty provided under the Contract Documents, at Contractor's Own Expense, the
following insurance coverages :

.1 Worke6' Compensatlon. lf the Conlractor has 'employees", as defined by the State of
California, the Contractor shall provide a pollcy of statutory Workers' Compensation lnsurance (Coverage A) as
prescribed by the laws of the State of California. Such policy shall include Employers' Liability (Coverage B) includlng

Occupational Disease with limits not less than $1,000,000 per person per accident. Such policy shall be endorsed to
waive subrogation in favor of the County and, if applicable, to provide a Bonowed ServanUAlternate Employer
Endorsement. Pursuant to 53700 of the California Labor Code, Contractor shall file with the County before commencing
the Work the following signed certification:

'l am aware of the provisions of Sectrron 3700 of the Labor Cde, which requires
every employer to be insured agalnst llabllity for workers' compensation or to
underlake self-insurance in accordance wlth the provisions of that Code, and I shall
compty with such provisions before commencing the pertormance of the Work of
this Construction Contracl.'

.Z Gommerciat Generat Llablllty. Contractor shall povlde a policy of Commercial General
Liabillty lnsurance coverage, including but not limited to, premises liabillty, contractual liability, products and completed
operations liability, personal and advertising injury, and cross liabilily coverage, covering claims which may arise from
or out of Gontractor's performance of its obligations hereunder. Sucfr policy shall name the County, its agencies,
districts, specialdistricts and departments, and their respectlve directors, officers, elected or appointed ofiicials, agents,

employees and representatives, induding, without limitatbn, the members of the Board of Supervisors, and all other
lndemnitees. as "additional insureds' and contain a waiver of subrogation in favor of the County and all other such

additional insureds. Such policy's limit of liabillty shall not be less than $1,000,000 p€r occutrence comblned slngle
limit. lf such policy contains a general aggregate limit, it shall apply separately to the Construction Contract or be no

less than two (2) times the occurrence llmlt.

.3 Vehlcle Llabllity. lf vehicles or moblle equipment are used in the performanoe of the Work or

other obligalions under the Contract Documents, then Contractor shall provide a policy of liability insurance converage
for all owned, non-owned or hired vehicles so used ln an amount not less than $1,000,000 per occuffence combined
single limit. lf such policy contains a general aggregale limit, it shall apply separately to the Construction Contract or

be no less than two (2) times the occurrence limlt. Such policy shall name the County, its agencies, districts, special
districts and departments, and their respectlve directors, officers, elecled or appointed officials, agents, employees and

representatives, including, without llmitatlon, the members of the Board of Supervisors, and all other lndemnitees, as
'add1ional insureds" and contain a waiver of subrogation in favor of the County and all other such additional insureds.

.4 Property (Physical Damage). Contractor shall provide a policy of all-risk property insurance

coverage for the full replacement value of all Contractor's equipment, improvements/alterations, temporary structures,

and syitems, including without limitation, items owned by others in the Contractor's care, custody or control, used on

the Site or other County-owned property, or used in any way connected with the performance of the Work.

.5 Bullder's All Risk (Gourae of Construction) lnsurance. The Bid Form utilized by Contractor

to prepare its Bid states whether the Contractor shall include Bullder's All Risk (Course of Construction) lnsurance for

the Prolect. lf the Bid Form states that such insurance shall be included by the Bidder in its Bid, then Contractor shall
providea policy of Builder's All Risk (Course of Construction) insurance coverage including (if the Work is located in an

earthquake or ilood zone or if required on financed or bond financing arrangements) coverage for earthquake and flood,
covering the County, Contractor and every Subcontractor, of every Tier, for the entire Project, including property to be

used inlhe conslruction of the Work while such property is at off-Site storage locations or while in transit or temporary
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ofi$ite storage. Such policy shall include, bul not be limited to, @verage for fire, collapse, faulty workmanshlp, debris
removal, expedltlng expense, flre department service charges, valuable papers and records, tre€s, gress, shrubbery
and planB. lf scaffolding, falsevtork and temporary bulldtngs are lnsured separately by the Contractor or others,
evidence of such separate ooverage shall be provided to County prior to the start of the Work. Such policy shall be
wrltten on a completed value form. Sucfr policy shall also provide coverage for temporary structur€s (on€ite orfiicas,
etc.), lixtures, machinery and equipment being installed as part of the Work. Contractor shall be responsible for any
and all deductibles under such poliry. Upon request by County, Contractor shall declare allterms, conditions, @verages
and limlts of such polhy. NOTWITHSTANDING THE FOREGOING, COUNTY RETAINS THE RIGHT EXERCISED AT
ANY TIME PRIORTO AWARD TO ELECT TO USE rrs OWN BUTLDER',S ALL RISK (COURSE OF CONSTRUCTTON)
INSURANCE and in the event County so elects to deducl the price for such lnsurance thal ls stated in Contractor's Bid,
or lf not so stated the amount lncluded by Contractor for such lnsurance ln the preparation of the Contracto/s Bid, from
the Contract Price by means of a Conhact Adjustment pursuant to Change Order or Unllateral Change Order. lf the
County so provides the All Risk (Course of Constructlon) lnsurance for the Project, then Contractor shall assume the
cost of any and all applicable policy deductibles (curently, $50,000 per (rccurrence) and shall insure its own machinery,
equipment, tools, etc. from any loss of any nature whatsoever.

11.1.2 Other Mandatory lnsuranc. Requlrementr. The Contractor shall comply with the following
requirements, which shall be deemed applicable to all cerriers and insurance policies provided pursuant to Paraoraoh
11 .1.'1, above:

.1 lngurer Rating. Any and all insurance carrier(s) providing insurance coverage under any and
all policy(ies) of insurance provided by Contractor pursuant to Paraoraph '11.1.1, above, shall be admitted to the State
of Californla and have an A M BEST rating of not less than A: Vlll (A:8) (unless such requirements are waived in writing
by the County Risk Manager, and if the County's Risk Manager waives such requirement for a particular insurer such
waiver is only valid for that specific insursr and only for one policy term);

.2 Self lneured Retentions. Contractor shall advise Coung in writing the dollar amount of any
"self insured retention" maintained by the Contractor that exceeds $500,000 p€r oocurenoe. Each such self insured
retention must have the prior written consenl of the County Risk Manager before the commencement of any Work or
operations or activities relating to the Work. lf Contractor is notified that a self insured retention is unacceptable to the
County, then at the eleclion of the County, exercised in the County's sole and absolute discretion, by means of the
written approval of the County's Risk Manager, the insurance caniers affected shall either: ('t) reduce or eliminate such
self-insured retention as respects the Construction Contrac't: or (2) procure a bond, satisfactory to County and approved
by County in writing, which guarantees payment of losses and related investigations, claims administration, and defense
costs and expenses.

.3 Evidence of lnsurance. Contractor shall cause Contractor's insurance carrie(s) to furnish to
the County either: (1) properly execuled original certificate(s) of insurance and certified original copy(ies) of
endorsement(s) effecting the coverage(s) required by this Section 11.1, or (2) if requested to do so orally or in writing
by the County Risk Manager, provlde original, certified copy(ies) of pollcy(ies) including all endorsement(s) and all
attachment(s) thereto, showing such insurance is in fullforce and effect. Such certificate(s) and all policies of insurance
provided by Contractor pursuant to this Section '11.1 shall contain the covenanl of the insurance carrie(s) that thirty
(30) Days' written notice shall be given to the County prior to any material modlficatlon, cancellation, expiratron or
reduction in coverage of such insurance. Each certificate of insurance and endorsement shall be signed by an individual
expressly authorized by the insurance carrier to do so on the carrier's behalf. Contraclor shall, if requested, provide
written proof of such authorization. Contractor shall not commence any Wo* or any actlvffies or operatlons
related to ahe performance of the Wor* unless and untll Contactor has complied with all of tllo rogulrcments
of this Sectlon 11.1.

.4 Modification, Cancellation, Changes in Llmlts. A material modification, cancellation,
expiration, or reduction in coverage, shall constitute an Event of Contractor Default for which County shall have right,
without limitation to its other rights or remedies provided for in the Contract Documents or under Applicable Laws, to
termlnate this Construction Conbact. Such Event of Contractor Default may only be deemed cured if the County
re@ives, prior to the effective date of such material modification, cancellation, expiration or reduction in coverage,
properly executed origlnal certificate(s) of insurance and original, certlfled copy(ies) of policy(ies) and endorsement(s),
including all attachmen(s) thereto, evidencing that the coverage(s) required by this Section 1'1.1 is(are) and will

l
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@ntinue, without any gap in coverage, in full force and effect in accordance with all of the requirements of this Section

11.1

.S Primary Goverage. lt is understood and agreed to by County and Contractor that the

Conlractor's insurance coverage(s) provided under this Section 11.1 shall be construed as primary insurance, and the

County's insurance and/or deductibles and/or self-lnsured retentions or self-insured programs shall not be construed
as contributory.

.6 Addltlonal Coverages. County reserves the right to modify, adjust, add to and/or increase
the types, amounts and terms of any insurance required under this Section 1 1.1 if the County Risk Manager determines,

in the exercbe of his/her sole and absolute discretion, that the type, amount or terms of the insurance required by this

Section 1 1 .1 has(have) become inadequate or that addilional risk or exposure exists (such as, without limitation, the
use of aircrafl, watercraft, cranes, etc.) due to: (1) a CMnge in the Work; (2) the period of time of Contractor's actual
performance of the Work continuing for longer than five (5) years from the Date of Commencemenl, whether due to

Contract AdJustment or for any for any other reason; or (3) other circumstances not reasonably foreseeable lo County'

.7 Subcontractors. Contractor shall include provisions in its subcontracts requiring each

Subcontractor to assume an obligation toward Contractor to furnish insurance that complies with all of the requirements

of this Section 11.1 as apply to Gontractor's insurance provided to Owner and requiring such Subconlractors to
furthermore irntuOe provisions in their contracts with lower-Tier Subcontractors likewise requiring such lower Tier
Subcontractors assume the same obligations for providing such insurance and for passing through all such obligations

to all lower Tier Subcontractors.

.8 Self-tnsurance. lf approved by County, in the exercise of its sole and absolute discretion, the
insurance requirements contained in this Section 1 'l .1 may be met with a program(s) of self-insurance provided that
such program has been submitted to County and approved in writing by County prior to oommencement of the Work or
of any activity or operalion related to the performan@ of the Work.

.9 Notlce of Claim. Contractor agrees to notify County of any claim by a third party or any incident

or event that may give rise to a claim arising from the performance of the Work.

ARTICLE 12
BONDS

12,1 PERFORMANCE BOND AND PAYMENT BOND

12.1.1 Performance and Payment Bonda. Within ten (10) Days afler the issuance of the Notice of lntent to
Award and prior to commencing Work, Contractor shall deliver to County a good and suf|tcient labor and materials
payment bond ("Payment Bond") and a good and sufficient performance boM ("Performance Bond'), each in the

amount of one hundred percent (100%) of the Contract Price,

12.1.2 Changee. The penal amounts of the Performance Bond and Payment Bond shall be increased on

account of Change Orders and Unilateral Change Orders increasing the Contract Price. lf requested by County,

Contractor shall deliver to County evidence of such increases.

12.1.9 Replacement. Should any bond required hereunder or any Surety on such bond become or be

determined by Coung to be insufficient, it shall be replaced within ten (10) Days by a bond that fully complies with the

requirements of this Sectio n'12.1

12.1.4 Duratlon. The Payment Bond shall remain in effect until Acceptance of the Work and all Claims of
Contractor and the Subcontractors, of any Tier, have been fully and finally resolved. The Performance Bond shall

remain in effect and assure faithful performance of all Contractor's obligations under the Contract Documents, including,

without limitation, all warranty obligations.

12.1.5 Condltion of Paymcnt. No payments to Contractor for Work performed shall be made or due untll

there has been full compliance with the requirements of this Section 12.1.
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12.1.6 Surety Ratlng. Any Surety company issuing the Paymenl Bond or Performance Bond shall be, at all
times while such bond is in effect, an Admitted Surety. The Surety company issuing the Performance Bond shall
additionally have at all such times a current A.M. Best rating of A Vlll (A:8) or better.

12.1.7 Premiums. The premiums for the Performance Bond and Payment Bond are included in the Contracl
Price and shall be paid by Contractor at Contractor's Own Expense.

12.1.8 Obllgee. The Performance Bond shall name County as obligee. All performance bonds, if any,
purchased by Subconfactors shall name Coun$ as a dual obligee with Contractor.

12.1.9 No Exoneratlon. The Performance Bond and Payment Bond shall contain provisions to the effect that
Changes, Change Orders, Unilateral Change Orders, Construction Change Directives, Modilications, Changes and
Contract Adjustments shall in no way release or exonerate Contractor or its Surety ftom their obligations and that notice
thereof is waived by the Surety.

12.1.1O Communications. County shall have the right to communicate with Surety with respect to matters that
are related to performance of the Work. Contractor shall be provided with a copy of all such communications that are in
writlng. Such communications shall not create or be interpreted as creating any contractual obligation of County to
Surety.

12.1.11No Llmitation. The requirements of this Section 12.1 pertaining to the Performance Bond and the
Payment Bond shall be without limitation to any other obligations Contractor may have under Applicable Laws to provide
bonding for the benefit of, and to assure payment to the Subcontractors performlng the Work for, the Project.

'12.1.12 Subcontrac'tor Bonds. Each performance bond, if any, furnished by a first-Tier Subcontractor shall
include a provision whereby the Surety consents to the contingent assignment of Contractor's rights under such bond
to County as provlCed in Section 5.3, above.

12.1.13 Claims. By incorporation of the Construction Contract into the Performance Bond issued by Surety,
Surety shall be deemed, subject to the other terms of the Performance Bond, to be bound by all of the obligations
assumed by Contractor under the Contract Documents, includlng, without limitation, bound by any determination,
resolutlon, award or judgment entered or made upon any Claim by or againsl Gontractor.

ARTIGLE.I3
UNCOVERING AND CORRECNON OF THE WORK

13.1 UNCOVERING OF THE WORK

lf a portion of the Work is covered confary to the request or dlrection of County, lnspector of Record or Architect, or
contrary to the requirements of the Contract Documents, it must, if required by the any of them, be uncovered for
observation and be re-covered by Contractor at Contracto/s Own Expense.

13.2 CORRECTION OF THE WORK

Contractor shall promptly correct Defective Work, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed- All such Defective Work shall be elther: (1) replaced and all the Work
disturbed thereby made good by Contractor at Contractor's Own Expense; or (2) County may exercise its option
pursuant to Section 13.4, below, to accept such Work and adjust the Contract Price.

13.3 GUARANTEE TO REPAIR PERIOD

1 3.3.1 Guarantee To Repalr Perlod. Besldes guarantees and wananties required elsewhere in the Contract
Documents, Contractor guarantees the Work as provided hereinbelow. The period of this guarantee, termed the
"Guarantee To Repair Period," is for one (1) year commencing as follows:
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.'l for any portion of the Work tha! upon Substantial Completion of the overall Work, is fully and

finally complete and usable in all respects independenl of other portions of the Work thal are not fully and finally
complete, on lhe date of Substantial Completion of such portion of the Work;

.2 for space beneflcially occupied or for separate systems fully utilized prior to Substantial
Completion, from the first date of such beneficial occupancy or full utilization, as established by an appropriate written
notice by County of intent to take beneficial occupancy; or

.3 for all Work other than that descrlbed ln Subparaoraoh 13.3.1.1, above or Subparaoraoh

fr,3.7j2, above, from the date of Final Completion of the Work.

13.3.2 Repalr by Contrac,tor. Subject to the provisions of Paraoraoh 13.3.3, below, Contractor shall do the

following: (1) correct, repair, replace, remove and restore, to the County's satlsfactlon, any Defective Work that becomes
apparent during the progress of the Work or during the Guarantee To Repalr Perlod; (2) correct, repair, replace, remove
and restore, to the County's satisfaction, any other parts of the Work and any other real or personal property which is

damaged or destroyed as a result of Defective Work or the correction of Defective Work; and (3) remove from the Site

allthe Work identifled by the County as Defective Work, whether incorporated or not and whether discovered before or
after Substantial or Final Completion. Ordinary wear and tear, abuse, or neglect by County or by County employees, its
staff, visitors, public or others (except for those under the control or responsibility of Contractor or its Subcontractors)
who are authorized or admitted by County to enter, use or occupy the Work, or who enter, use or occupy the Work after
Final Completion, are excepted from the foregoing guarantee. All Losses resulting from Dofectlve Work, including,
without llmitation, all costs of such correction, repair, replacement, removal and restoration, additional testirg, inspection

and additionalservice fees and costs of the lnspector of Record, Architect, County Consultants or others whose services
may be made necessary thereby as well as any Loss to any other parts of the Work and any other real or personal

property which is damaged or destroyed as a result of Defective Work or the correctlon, repair, replacemenl, removal

or restoration of Defectlve Work, shall be paid for by Contractor at Contractor's Own Expense. Contractor shall conect,
repair, replace, romove and restore Defective Work at such times as are acceptable to the County and in such a manner
as to avoid, to the greatest extent practicable, disruption to the activities of the County, its staff, visitors, the public or
others. Contractor shall notifo the County in writing upon the completlon of such conection, repair, replacement, removal

and restoration.

13.3.3 Notice by County. Except as othenpise provided in this Paraoraoh 13.3.3 where immediate
corrections are needed due to dangerous conditions or risk of imminent Loss or lnterruptlon of County operations, the

County will give notice to Contractor of Defectlve.Work observed prior to Final Completion in accordance with the
provlsion of Section 15.1, below, governing the occurrence of an Event of Contractor Default and the Contractor shall
proceed to crrre sucfr gvent of Contractor Default in accordance with the requirements of Section 15.1, below, and

Paraoraoh 13.3.2, above. With respect to Defective Work observed after Final Completion, tho County will give notice

to Contractor w1h reasonable promptness and Contractor shall commencs the correction, repair, replacement, removal

and restoration as required by Paraqraoh 13.3,2, above, no later than ten (10) Days after mailing of such notice to

Contractor and Contractor shall thereupon diligently and continuously prosecule such correclion, replacement, repair,

or restoration to completion. Notwithstanding the foregoing, if ln the County's opinion the presence of Defective Work,
whether observed prior to Final Completion or after Final Completion and during the Guarantee To Repair Period, poses

a risk or threat: (1) to life, safety or the protection of property; (2) of imminent Loss to the County or to any other person

or entity; or (3) of causing an interruption in the operations of the County, then County wlll have the right, in the exercise
of its sole and absolute discretion, to proceed with correction or replacement of the Defectlve Work without prior notice

to Contractor, but in such cases will attempt to notify Contraclor as soon as possible of the conditions encountered and

the action taken by County. Such action by County without prior notice to Contractor shall not relieve Contractor of its

responsibility for the costs of such County aclion or for any Loss occasioned by the Defective Work or necessitated by

the County's action, whether such Loss occurs before or afler such County action is implemented or completed.

13 3.4 Correctlon by Gounty. lf Contractor fails to perform any of its obligations under Paraoraoh 13.3.2,

above, to correcl, repair, replace, remove or restore then County, or Separate Contractors under the County's direction,

may, notwithstanding any olher provlsions of this Article 13, proceed to do so and all costs associated therewith
(induding, without limitation, the cost to store any materials removed) shall be lhe responsibility of and paid by

Contractor at Contraclor's Own Expense. Such action by County will not relieve Contractor of the guarantees provided

in this Article 13 or elsewhere in the Contracl Documents. ln addition to Contractor's other obligations under Paraoraoh
13.3.2, abovC, Contractor shall correct, repair, replace, remove and restore, to the County's satisfaction and at
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Contractor's Onn Expense any other parts of the Work and any other real or personal property that are damaged or
destroyed as a result of such actions by County or the Separate Contractors.

13.3.5 Sale. lf Gontraclor does not pay the costs of, or any of the Losses assoclated wlth, the correction,
repair, replacement, removal or restoration required by the provisions of Paraoraoh 13.3.2 through Paraoraoh 13.3.4,
above, then within five (5) Days after notice by the County, County may sell any materials or other items of Work
removed at auction or at private sale or otherurise dispose of such materials or iteme and shall account for lhe net
proceeds thereol after deducting all such costs and Losses, and all costs of sale. lf such net proceeds of sale do not
cpver the Losses for which Contractor is liable to the County, the County may at lts option reduce the Conbact Price or
any payments due to Contractor by such deficiency or recover such deficiency from Conlractor.

13.3.6 No Llmitatlon. Contractor's obligations under this Article 13 are in addition to, and not in limltation
of, its warranty obligations undsr Section 3,5, above, and any other obligation, guaranty or wananty of Contractor or
any other third party under lhe Contract Documents. Nothing contained in this Article 13 shall be construed to shorten
any periods of limitation with respect to other obligations of Contractor under the Contracl Documents that are for longer
specified periods. Establishment of the Guarantee To Repair Period in no way limits either Conhacto/s liability for
Defective Work or the time within which proceedings may be commencsd to enforce Contractor's obligations under the
Contract Documents.

13.4 ACCEPTANCE OF NONCONFORMING WORK

Notwithstanding any other provisions of the Contract Documents to the contrary, the County shall have the optlon,
exercised in its sole and absolute discretion after notice to Contraclor, in lieu of requiring that Defective Work be
remedied or corrected, to reduce the Contract Pricc to reflect the reduced value of the performance received by County.
Such option shall be exercised solely by writtsn notice to Contractor and shall not be implied from any act or omission
by County. lf there are no remalning payments of the Contract Prlce to be made to Contractor, or if the rernaining
payments and retention are insufficienl lo cover the amount of the reduction of the Contract Price, Contractor shall
promptly pay to County the amount of any such deficiency.

ARTICLE 14
MISCELLANEOUS PROVISIONS

,14,1 GOVERNING LAW

The interpretation and enforcsment of the Constnrction Contract and other Contsact Documents and of the performance
by the parties thereunder shall, notwithstranding application of the principles of conflicts of laws, be governed by the
laws of the State of California. The Superior Court for the County of Riverside shall have exclusive jurisdiction and
venue over any legal proceedings arising out of or involving the interpretation or enforcement of, or other matters relating
to, the Construction Conlract, the other Contract Documents or the performance of the parties thereunder.

14.2 TIME OF ESSENCE

Alltime limits stated in lhe Contracl Documents relative to Contractor's performance of its obligations under the Contract
Documents are of the essenc,e.

14.3 SUCCESSORS AND ASSTGNS

The Consfuction Contract and other Contract Documents shall be binding on sucoessors, assigns and legal
representatives of County and Contractor, respectively. Conbactor shall nol assign, sublet or transfer an interest in or
claim under this Conshuction Contract without advance wriften approval of County, which approval may be granted or
withheld by County in its sole and absolute discretion, and any assignment, subletting or transfer without written
approval by County shall be deemed void from its inception. Any assignment, subletting or transfer, whether or not
approved by County, will not release Contractor from any of its obligations under the Contract Documents to County.
County shall have the right to assign, sublet or transfer its interest in or any claim under the Construction Contract upon
wriften notice to Contractor
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14.4 WRTTTEN NOTICE

Any notice from one party to the other or othenrise under the Contract Documents shall be in rariting and shall be dated
and signed by the party giving such notice or by a duly authorized representative of such party. Any such nolice shall
be deemed to have been duly served if served in the following manner, and in accordance with Civll Code $8100 et

seq.:

14.4.1 Notlce to County. lf notice is given to County: (1) by personal delivery thereof to County; or (2) by

depositing same in Unlted States mail, enclosed in a sealed envelope addressed to County at Facilities Management,
3450 14th Street, 2nd Floor, Riverside CA 92501, and to such other address as set forth in the Bidding Documents as
the location for submission of Bids and sent by registered or certified mail with postrage prepaid, or express mall or
overnight delivery by an express mail carrier; or (3) by leaving the notice and mailing a copy in the manner provided in
Code of Clvil Procedure $415.20,

14.4.2 Notice to Contrac,tor. lf notice is given to Contractor: (1) by personal delivery thereof to Contractor;
or (2) by depositing same in United States mails, enclosed in a sealed envelope addressed to Contractor at its address
stated in the Construction Contract, or lf none is so stated at the address on the records of the Contractor's State
License Board and sent by regislered or certified mail with postage prepaid or express mail or overnight delivery by an

express mail carrier; or (3) by leaving the notice and mailing a copy in the manner provided in Code of Civil Procedure

s415.20,

14.4.3 Notlce to Ctalmant. lf notice ls given to a claimant as defined in Civil Code $8004: (1) by personal

delivery thereof to claimant; or (2) by deposlting same in United States mail, enclosed in a sealed envelope addressed
to claimant at its address slated in: a prellminary notice, stop payment notice, or claim against a payment bond; or on

the records of the Contraclor's State License Board; and sent by registered or certtfled mail with postage prepaid or
express mail or overnight dellvery by an express mail carrier; or (3) by leaving the notice and mailirp a copy in the
manner provided in code of Civil Procedure 5415.20.

14.4.4 Notlce to Surety. lf notice is given to the Surety: (1) by personal delivery to the Surety; or (2) by

depositing same in United States mail, enclosed in a sealed envelope, addressed to the Surety at the address of the
Surety shown in the applicable Performance Bond or Payment Bond, or if none is shown, the address on the records
of the Department of lnsurance, and sent by registered or certified mail with postage prepaid or express mail or overnight
delivery by an express mail carrier; or (3) by leaving the notice and mailing a copy ln the manner provided in Code of
Civil Procedure $41 5.20.

14,5 RIGHTS AND REMEDIES

14.5:t County Rlghts. Righls and remedies availaHe to the County under the Contract Documents are in
addition to and not a limitation of County's rights and remedies othenrlse available under other provisions of the
Contract Documents or Applicable Laws.

14.5.2 Writing Required. Provisions of the Contract Documents may be waived by County only in writing
signed by the Director stating expressly that it is inlended as a waiver of specified provisions of the Contract Documents.

14.5.3 Subsequent Breach. A waiver by either party of any breach of any term, covenant, or condition
contained in the Contract Documents shall nol be deemed to be a waiver of any subsequent breach of the same or any
other term, covenant, or condition conlained therein whether of the same or a different character.

14.6 NO NUISANCE

Contractor shall not mainlain, commil or permit the maintenance or commission of any nuisance in connection with the
performance of Work.
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The Contract Documents represent the full and complete understanding of every kind or nature between the parties
and all prellminary negotlations and prior representatlons, proposals and contracts, of whatever klnd or nature, are
merged herein and superseded hereby. No verbal agreement or implied covenant shall be held to vary the provisions
of the Contract Documents. Any modification of this Construction Conbact or the other Contract Documents will be
effective only by written instrument signed by both County ard Contraclor and shall, if required by Applicable Larrvs, be
formally approved or ratlfied by the Board of Supervisors.

14.8 NO THIRD+ARTY RIGHTS

Nothlng contained in the Construction Contract or the other Contract Documents is intended to make any person or
entity who is not a signatory to thls Construction Contract a third-party beneficiary of any rlght of Contractor (lncluding,
without limitation, any right of Contractor to a benefit derived from, or to the enforcement of, an obllgation assumed by
County) that is expressly or impliedly created by the terms of the Contract Documents or by operation of Applicable
Laws.

14.9 SEVERABIL]TV

Should any part, term, portion or provision of the Construction Contract or the other Contract Documents, or the
application thereof to any party or circumstance, be held to be illegal, lnvalid or ln conflict with Applicable Laws, or
otherwlse be rendered unenforceable or lneffectual, the valldity of the remainlng parts, terms, portions or provisions, or
the application thereof to any other party or circumstances, shall be deemed severable and the same shall remain
enforceable and valid to the fullest extent permitted by Appllcable Laws.

14.10 PROVISIONS REQUIRED BY APPLICABLE LAWS

Each and every provision of law and clause required by Applicable Laws to be inserted in the Construction Contract or
other Gontract Documents shall be deemed to be inserted in the Contract Documents shall be read and enforced as
though it were included herein, and if through mistake or othenrise any such provision is not inserted or if inserted and
requires correction, then upon request of elther party these General Condltions shall forthwith be amended by the
parties to the Construction Contracl to make such insertion or correction.

14.11 SURVTVAL

All provisions of the Contract Documents that either expressly, or by their nature, require performance or assumption
by Contractor of an obligation that extends beyond termination of the Construction Contract or Final Complation of the
Work, including, without limitation, Contracto/s obligations of, or relatlng to, lndemnificatlon, insurance, ownership of
documents, retention and audit of books and records, warranties and guaranties and resolution of Claims shall be
deemed to survive either termination of the Construction Contract or Final Completion of the Work.

14.12 FEDERAL GRANTS

ln the event of a federal grant or other federal financing participation in the funding of the Project Contractor shall, as
required in connection with, or as a condition to, such federal grant or other federal financing particlpatlon, permit access
to and grant lhe right to examine its books covering its services performed and expenses incurred under the
Construction Contract or other Contract Documenls by the federal agency and comply with all applicable federal agency
requirements including, without limitation, those pertaining to work hours, overtime compensation, nondiscrimination,
and contingent fees.

14,13 PROHIBITEDINTERESTS

Contractor agrees not to accept any employment or representation which will, or ls likely to, make Contractor'financially
interested" (as provided in California Government Code SS1090 and 87100, hereinafter'financially interested") in any
decision made by County on any matter in connection with which Contractor has been retained in connection with the
Project. Without limitation to the foregoing, transactions and interests prohibited by this Section '14.13 include the
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following: (1) no official or employee of County who is authorized in such capacity and on behalf of Counly to negotiate,

make, aicept, or approve, or to take part in negotiating, making, accepting or approving any architectural, engineering,
inspection, construclion or material supply contract or any subcontract in connection with construction of the Project,

shall become directly or indirectly financially interested in the performance of the Construction Contract or in any part

thereof; (2) no officer, employee, architect, attorney, engineer or inspector of or for County who is authorized in such

capaclty'and on behalf of County to exercise any executive, supervisory or other slmllar functions in connect'ton with

Construction Contract or in any part thereof; and (3) Contractor shall receive no compensation hereunder, and shall

repay County for any compensation received by Contractor hereunder, should Contrac{or or any of the Subcontractors
aid, abet or knowingly participate in violatlon of this Section 14.13.

14,14 ASSIGNMENT OF ANTI.TRUST ACTIONS

Callfornia Public Contract Code S7103.5(b), which is hereby incorporated by this referenca, provides:

"ln entering into a public works contract or a subcontract to supply goods, services, or
materlals pursuant to a public works contract, contractor or the subcontractor offers and

agrees to assign to the awarding body all rights, tifle, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act, (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, seryices, or materials
pursuant to the public works contact or the subcontract, This asslgnment shall be made

and become efiec.tive at the time the awarding body tenders final payment to Contractor,
without further acknowledgement by the parties."

Contractor for itself and all the Subcontractors agrees to assign to County all rights, title and interest in and to all such

caus€s of action Contractor and all the Subcontractors may have in connection with purchases related to or under the

Contract Documents. This assignment shall become effective at the time Gounty tenders Final Payment to Contractor,

and Contractor shall require assignments from all the Subcontractors to comply herewith.

14.15 NO WAIVER

County's approva!, acceptance, use or payment for any or part of Contractor's performance of the Work shall not in any

way alter Contractor's obligations, or waive any of County's rights, under Contract Documents.

14.16 CONSENTTOPHOTOGRAPHING

Contractor is advlsed that County intends, from time to time, to take photographs, videotapes and/or motion pictures of

the Work, and workers located on lhe Site and proximate settings. Contractor consents to the use of Contractor's name

and likeness ln instructional or training us6s, news releases, advertising and/or publicity throughout the world in

perpetuity, in all media now known or hereafter invented. Contractor shall include in its conlracts with its Subcontractors

a consenl by the Subconfactor to the use of Subcontractor's name and the likenesses of its employees on the same

terms as provided for herein applicable to such consent by Contractor.

ARTICLE 15
DEFAULT, TERMINATION AND SUSPENSION

.15.1 COUNTY REMEDIES FOR DEFAULT

15.1.1 Event of Defautt. Each and any of the following shall be e,onsidered an Event of Contractor Default:

,1 Contractor files a petition, or has filed against it a petition, for bankruptcy or is adjudged

bankrupt;

.Z Contractor makes a general assignment for the benefit of its creditors;

.3 a receiver is appointed on account of Contractor's insolvency;
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.4 Contractor defaults, by falllng or refuslng to perform any obllgation set forth in the Construction
Contract, General Conditions or elsewhere in the Confac,t Documents (induding, without limitation, the performanoe or
installation of Defective Work) and thereafler: (1) fails to commence to cure such default wlthln two (2) worklng days
afier receipt of written notice of default; (2) if the default can be cured within three (3) Days, Contractor fails or refuses
after commencing to cure in accordance with Clause (1) hereof to fully cure such default withln three (3) Days after
receipt of written notice of default; or (3) if the default cannot be fully cured wlthin three (3) Days, Contractor fails afier
commenclng to cure ln accordance with Clause (1) hereof to diligenUy and continuously prosectrte and fully cure such
default within ten (10) Days after receipt of such written notice;

.5 Contrac,lor falls or refuses to perform an obllgation set forth in the Construction Contract,
General Conditions or other Contracl Documents that either (1) cannot be cured, or (2) cannot be cured within the 10-
Day cure period set forth in Suboaraoraoh 15.1 .1.4, above;

.6 a breach of any other agreement between County and Contractor as provided in Paraoraoh
L5-!€, below;or

.7 if Contractor was previously prequallfied as a condition for lb bidding the Project pursuant to a
Prequalification conducted by County, Contractor's prequalificalion status has been revoked or cancelled due to any of
the following: (1) receipt by County of new informalion indicating that a statement made in Contractor's Prequallflcation
Submlttal (as deflned ln the Prequalmcatlon Documents) was false or mlsleadlng; (2) ownershlp of 50% of more of the
stock or assets Contractor has changed; (3) if Contractor is a Project Joint Venture, its Principal Managing Partner (as
those terms are delined in the Prequallfication Documents) has ceased to functlon, or fully furction, in the capacity of a
Prlncipal Managlng Partner; or (4) Contractor has failed to comply with the requirements of the Prequalification
Documents pertaining to minimum safety Prequalification reguirements for Subcontractors.

15.1.2 County's Remedies. Without limitation to the County's other rights or remedies under the Contract
Documents or Applicable Laws, if there is an Event of Contractor Default, County shall have the right to exercise any
one or more of the following remedies:

.1 Take Over Work. County may, without terminating the Construction Contract and without
incurring any additional liability or responsibility to Contractor (including, without limilation, any obligation to agree to a
Contrac't Adjustment for any portion of the takerrcver or non-takenover Work), take over and perform, or engage others
to perform, all or a portion of the Work.

.2 Suspend Work. County may, without terminating the Construction Confact and without
incuning any additional liability or responsibility to Contractor (including, without llmltation, any obligation lo agree to a
Contract Adjustment for any portion of the suspended or non-suspended Work), suspend Contraclor's performance of
all or a portion of the Work for as long a period of time as the County determines, in lts sole dlscretlon, ls appropriate.

.3 Termlnation. County may, without incurring any additional liability or responsibility to
Conbactor, terminate the Construction Contract, the Work or any portion thereof.

.1 Surety. lf there is an Event of Contractor Default pursuant to any of Suboaraoraohs 15.1.1.1
throuoh 15.1,1,5, above, County may, with or without terminating the Construction Contract and without incurring any
additional liability or responsibility to Contractor or Surety (including, without limitation, any obligation to agree to a
Contract Adjustment), exercise lts rights under the Performance Bond furnished by Contractor by giving Surety ten (10)
Days'written notice of demand to perforru provided, however, that if the Surety fails, within seven (7) Days after receipt
by Surety of written demand, to deliver to the County written notice of its unconditional intentlon to perform or does not
commence performance of the Work within ten (10) Days from receipt of such notice of demand, the County may, at
Contractor's Own Expense and/or the expense of the Surety, and with orwithout terminating the Construction Contract,
proceed to complete the Work by any other means County deems expedient. By executing lts Performance Bond
incorporating the terms of the Construction Contract, Surety shall be deemed to have agreed, without limitation, to the
provisions of this Paraoraoh 15.1 .2 as constituting a binding obligation of Surety under its Performance Bond that shall
control over any conflicting provislons set forth in the Performance Bond. Neither dellvery by Surety of such written
notice of unconditional intentbn to perform nor its timely performance of the Work in accordance with the terms of the
Contract Documents and Performance Bond shall constitute waiver by Surety of any rights it may have under the
Performance Bond and Applicable Laws to limit its liability to the penal amount of the Performance Bond.
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15.1.3 Contrac-tor Toole, Equlpment. Upon County's exercise of one or more of its remedies following an

Event of Contractor Default, County shall tnve the right, but not the obligation, to perform or complete all or any portion

of the Work using any means that County may deem expedient, including, wlthout limitation, taking possossion and

utilization of any or all of the materials, equipment, appliances, tools, plant and other property not owned by Contractor
that are on the Site for County's use in performing the Work.

15.1.4 Gontractor Obllgations. Upon exerclse by County of its remedies following an Event of Contractor
Default, Contractor shall, unless County directs ln wrltlng otherwise, do the following:

I immediately discontinue performance of the Work to the extent specified in writing by County;

.2 remove no materials, equipment or tools (other than those owned by Contractor and not

necessary for performance of a portion of the Work not terminated or discontinued) from the Site unless directed to do

so by County and take all actions necessary or appropriate, or that the County may direct in writing, for the protection

and preservation of the Work, any materials, equipment or tools at the Site and any materials or equipment in transit to

the Site;

.3 place no further orders or subcontracts for materials, equipment, services or facilities, except
as may be necessary for Contractor to continue performance of such portion, if any, of the Work that is not discontinued

or terminated by County in its written notice;

.4 provide to the County, in writing, no later lhan two (2) Days after request by County, a statBment

listing or providing: (1) all subcontracl agreemenls, purchase orders and contracts that are oulstanding, as well as any

change orders, amendments and modifications thereto; (2) fhe status of invoicing, payments and balance owing under

eachluch subcontract agreement, purchase order and contract; (3) the status of performance and any claims asserted

under each such subcontracl agreement, purchase order and epntract; and (4) providing such other information as the

County may determine to be necessary in order to decide whether to accept assignment of any such subcontract

agreement, purchase order or contract;

.5 promptly followlng and in accordance with County's written direction: (1) assign to the County

or its designee those subcontract agreements, purchase orders or contracts, or portions thereof, that the County elects
in writing to accept by assignment; (2) cancel, on the most favorable terms reasonably possible, any subcontract

agreement, purchase order or contract, or portion thereof, that the County does not elect to accept by assignment; and

1C) if requested by County, settle, with the prior written approval of County of the terms of setllement, outstanding

liabilities to Subcontractors with respecl to the Work terminated or discontinued;

6, not terminate any insurance required by the Contract Documents;

7. thereafter continue only such performance as may be directed by County;

8. deliver to the County the documents required to delivered pursuant to Paraoraoh 1.3.6, above;

and

g. at the written request and option of Coung, exercised in its sole discretion, deliver to the

County, and transfer title to the Counly of, any completed items, materials, products, equipment or other unincorporated
parts of the Work that have not been previously delivered to the Site.

15.1.5 Accounting and PaYment

.1 FullTermlnationorDiscontlnuance.

(1) Funher Payment. ln the event an exercise by County of any of its remedies following

an Event of Contractor Default results in a termination or discontinuance of the entire Work, then no further payment

shall be due to Contrac-tor for the Work until an accounting has been conducted in accordance with this Paraoraoh

15.1.5.
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(21 Time for Accountlng. Within forty-five (45) Days after Final Completion of the Work
by Contractor, Surety, County or others at requesl of County, an accounting shall be made pursuant to this Paraoraoh
15.1.5 of the amount due to Contractor or County.

(3) Payment Amount. lf, based on the accounting conduc{ed pursuant to this Paraoraoh
15.'1,5, the Contractor Amount exceeds the County Amount, then the difference shall be paid by County to Contractor
within ffieen (15) Days afler demand by Contractor following completion of such accounting, lf the County Amount
exceeds the Gontractor Amount, then the difference shall be paid by Contractor to County within fifieen (15) Days after
demand by County following completion of such accounting. Payment by Contractor of the amount due to County
pursuant to such accounting shall not be construed as a release of Contractor's obligation to County for, or County's
right to recover from Contractor, any Losses, of any kind whatsoever, nol part of the calculation of the County Amount
(includlng, without limitatlon, addltlonal Losses related to clrcumstances that formed the basls for calculation of the
County Amount) that may be then or thereafter owing to or recoverable by County under Applicable Laws or the Contract
Documents.

(4)
to the accounting under this

Contrac{or Amount. The Conhactor Amount used as the basis for payment pursuant
Paraqraoh 15.1.5 shall be calculated as follors:

(a) take a portion of the Contract Price determined by multiplying (i) the Contract
Price, by (ii) the County's Good Faith Determination of the percentage of the Work properly performed by Contractor
and (A) ln permanent dace, (B) previously fabricated and dellvered to the Slte or (C) fabricated and en route for delivery
to the Site and delivered to the Site within a reasonable time after Contraclor's receipt of such written notice; and

(b) subtracl therefrom all amounts previously paid by County to Contractor or to
Subcontractors.

(5) County Amount. The County Amount used as the basis for payment pursuant to the
accounting under this Paraoraph 15.1 .5 shall be calculated based on the sum of all past, present and future Losses to
County resulting or reasonably certain to result, direclly or indirectly, from any or all of lhe following: (a) any negligence,
willful misconduct, or Defective Work on the part of Contractor or any Subcontractor; (b) any Event of Contractor Default,
whether or not constituting the basis of the County's termination or discontinuance; (c) the County's exercise of its rights
and remedies under and in accordance with the Contract Documents or Applicable Laws following the occurrence of
an Event of Contraclor Default; and (d) the payment by County of amounts to Contractor or any Subcontractor that were
not owing to Conlractor or that were in excess of the amount to which Confactor was entitled under the Contract
Documents.

.2 Partia! Termlnation or Dlgcontlnuanoe. ln the event an exercise by County of its remedies
for an Event of Contraclor Default results in a discontinuanoe or termination of only a portion of the Work, then the
Contract Price and Contract Time shall be adjusted under the provisions of Article 7 and {gl!glg.Q, above, applicable to
Deleted Work. Contractor shall thereafter continue to be paid for its performance of lhe other portions of the Work in
accordance with the terms of the Contract Documents, less any amounts that County is entitled to withhold under the
terms of the Contract Documents.

.3 Excluslve Compensatlon. Contractor agrees to accept such amounts, if any, as allowed
under this Paraoraoh 1 5.1 .5 as its sole and exclusive compensation in the event of an exercise by County of its remedies
permitted by the Contract Documents or Applicable Laws following an Event of Contractor Default.

I 5.1 .6 Surety. Without limitation to any of the Coun$'s other rights or remedies under a Performance Bond
furnished by Contractor, Contract Documents or Applicable l-aws, the County has the right to suspend, take over or
terminate the performance of he Work by Surety in the event of any of the following: ('1) failure of Surety or its
contractors to begin the Work within a reasonable time in such manner as to ensure full compliance with the Contract
Documents within the Contract Tlme; (2) abandonment of the Work by Surety or its contractors; (3) if at any tlme the
County makes a Good Faith Determination that the Work is unnecessarily or unreasonably delayed by Surety or its
contractors; (4) violation by Surety or its contractors of any terms of the Contract Documents, Performance Bond or
Applicable Laws; or (5) failure by Surety or its contractors to follow instructions of the County for performance of the
Work or for performance of the Work within the Contract Time. By executlng its Performance Bond incorporating the
terms of the Construction Contract, Surety shall be deemed to have agreed, without limitation, to the provisions of this
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Paraoraoh 15.1.6 as constituting a binding obligation of Surety under its Performance Bond that shallcontrolover any
conflicting provisions set forth in the Performance Bond.

15.1.7 Conversion. ln the event a termination for cause by the County is adjudged by a court or by binding

arbitration conducted in accordance with the Contrac't Documents to have been wrongrful, such termination shall be

deemed converted to a termination for convenience pursuant to Section 15.3, below, in which case Contractor agrees

to accept such amount, if any, as permitted by Paraoraoh 15.3.3, below, as its sole and exclusive compensation and
agrees to walve any right to recovery of any other compensation or Loss, lncludlng, but not limited to, loss of anticipated
profits, loss of revenue, lost opportunity or other consequential, direct, indirect or incidental damages, of any kind.

15.1 .8 Substantlal Pe ilormance Waived. The legal doctrine that a contractor may recover for substantial
performance of a building contract is to have no application to the Construction Contract. Any Event of Contractor
Default, whether occurdng before or after the Work is Substantially Completed, shall be deemed material and shall give

rise to the right of County to exercise its remedies permitted under the Contract Documents or Applicable Laws.

15.1.9 Cross Default. Contractor agre€s that a breach of any other agreemenl between Contractor and
County, whether related or unrelated to the Project, that is not cured in accordance with the terms of such other
agreement constitutes an Event of Contractor Default under the Construction Contract, thereby entitling County to assert
all its rights and remedies hereuMer includlng, but not limited to, a specific right of off set by County against any
amounts othenrvise payable to Contractor under the Construction Contract or any other agreement between Contractor
and County.

15,1,10Rights Cumulatlve. All of County's rights and remedies under the Contract Documents are

cumulative, and shall be in addition to and not a limitation upon those rights and remedies available under Applicable

Laws.

15.1.11Materlallty. Designation in the Contract Documents of certain defaults as'malerial" shall not be

construed as implying that other defaults nol so designated are not material nor as limiting Counly's right to terminate
or exercise its other rights or remedies for default to only material defaults.

15.1.12 County Actlon, No termination or action taken by County after termination shall prejudice any rights

or remedies of County provided by Applicable Laws or by the Contract Documents, including, without limitation, the right

of County to proceed against Contractor to recover all Losses suffered by reason of Contractor's default.

15.2 SUSPENSION BY COUNTY FOR CONVENIENCE

15.2.1 Suspension Order. Without limitatlon to the County's rights under Section 15.1, above, County may,

at any time, for its conveniance and without the occurrence of any Evenl of Contractor Default, order Contractor, in

writing, to suspend, delay or intenupt performance of the Work, in whole or in part. Upon receipt of such an order,
Contrlctor shall comply witn tts terms and take all reasonable steps to minimize additional costs that are incuned
applicable to tho portion of the Work suspended, delayed or intenupted by County.

'15.2.2 Resumptlon. lf an order issued by the County pursuant to this Section 15.2 is canceled or expires,

Contractor shall resume and continue with the prevlously affected portion of the Work. ln such event, Contractor shall

be entitled to a Contract Adjustment for additional Allowable Costs necessarily caused by such order and cDmpensation
allowed under @!43;! of the Construction Contract for Compensable Delay; provided, however, that no such

Contract AOlustrnent snalt Ue made: (1)to the extent that performance either is, was or would have been so suspended,

delayed or interrupted by another cause for which Contractor or any of the Subcontractors is responsible or for which

Contractor would not be entitled to a Contract Adjustment; (2) to the extent that a Contract Adjustment on account
thereof is made or denied under another provision of the Contrac{ Documenls; or (3) for any general or specific

escalation in prices of the Work.

'15.2.3 Llmltatlon. The provisions of this Section 15.2 shall not apply unless a written order is issued by

County pursuant to this Section 15.2.
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15.3 TERMINATION BY COUNTY FOR CONVENIENCE

15.3.1 Rlght to Termlnate for Convenience. Without limitatbn upon any of County's other rights or
remedies uMer the C,ontrac{ Documents or Applicable Laws, County shall have the option, at its sole discretion and
without the occunence of any Event of Contractor Default tr any other cause, lo termlnate the Construction Contract or
Work, in whole or in part, for its convenience by giving five (5) Days written notice to Contrac{or.

15.3.2 Contrac'tor Obllgatlons. Upon receipt of notlce of termination for convenlence pursuant to this
Sectlon 15.3, Contractor shal!, unless such notlce directs othenrise, comply wilh all of the provisions of Paraoraoh
15.1.4, above.

15.3.3 Contractor CompenraUon. Following a termlnation for convenienoe pursuant to this Seclion 15.3
and wlthin sixty (60) Days after receipt of a complete and timely Application for Payment from Contractor, an accounting
shall be conducted in accordance with the prooess set forth in Paraoraoh 15.1.5, above. ln such event, the amount due
to Contraclor shall be the Contractor Amount as calculated in the same manner provided for in Paraoraoh 15.1.5, above,
except that there shall be added to the calculation of the Contractor Amount an amount for: (1) the reasonable, actual
and direct Allowable Costs incurred and paid by Contractor (and not by Subcontractors) for (a) demobilizing Contractor's
facllltles from the Site, and (b) Contractor's admlnlsterhg the close out of its participation in the ProJect for a period of
no longer than fifieen (15) Days; plus (2) a markup to Contractor on the Conbactor's Allowable Costs incurred under
Clause (1) of this Paraoraoh '15.3.4 that is based on the percentage for Allowable Markup that Contractor is permitted
to charge pursuant to A4!C!g_2,, above, for Compensable Changes involving Extra Work that is Self-Performed Work.

15.3.4 Excluglve Compensatlon. Contractor agrees to accept the compensation allowed under Paraoraoh
15.3.3, above, as lts sole and excluslve compensation in the event of a termination by County for convenience and
waives any clalm for Loss related to County's termination for convenience, including, but not limited to, loss of
anticipated profits, loss of revenue, lost opportunity, or other consequential, direct, indirect, or incidental damages, of
any kind.

15.3.5 Subcontrac'tors. Contractor shall include provisions in allof its subcontracts, purchase orders and
other contracts with the Subcontractors permitting termination for convenience by Contractor on terms that are
conslstent with, and that afford no greater rights of recovery against Contractor for termination than are afforded to
Contractor under, this Section'1 5.3.

15.4 TERUINATION BY CONTRACTOR

15.4.1 Gontractor's Remedles. Subjec't to the provisions of Paraoraoh 15.4.2, below and Paraqraph 15.4.3,
below, Contraclor's sole right to terminate the Constructlon Contract shall be lts rlght to termlnate, for cause only, upon
the occurrence of either of the following:

.1 the entire Work is stopped for one hundred sixty (160) consecutive Days, through no act or
fault of Contractor or any of the Subcontractors, of any Tier, or any employee or agent of any of them, due lo issuance
of,an order of a court or other Governmental Authority or due to a declaration of a national emergency maklng material
unavailable; or

.2 the entire Work is suspended by Contractor, in accordance with a proper exercise by Contractor
of its rights under Sec{ion 9.8, above, for a continuous period of thirty (30) Days.

15.4.2 Notlce of lntentlon to Terminate. lf one of the reasons to terminate as described in Paraoraoh 15.4.1,
above, exists, Contractor may, upon thirty (30) Days written notice to County, terminate the Construction Contract and
recover from County as its sole and exclusive compensation such sums as are permitted under Paraoraoh 15.3.3,
above.

'15.4.3 Contlnuous Pcilormance. Provided that Contractor is paid undisputed sums due in accordance with
the requirements of the Construclion Contract, Contractor shall not stop, delay or interrupl continuous performance of
the Work by reason of any dispute or disagreement with County, including, without limitation, any disputes or
disagreements over payments of money claimed due under the Contract Documenls.
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15.5 WARRANTIES

All obligations of Contractor and lhe Subcontractors under the Contract Documents with respect to warranties and
guaranlees of the Work will continue in force and shall apply, notwithstanding a termination or other discontinuance of

the Work by County or Contractor pursuant to an exercise of rights by either under this Article 15, to any portion of the

Work that at the time of such termination or discontinuance has been completed or partlally completed by Contractor to
the point that it is substantially ready (excluslve of any incidental work that may be needed to connect such portion to

other Work lo other Work or Existing lmprovemenls or to energize such portion ol the Work for operation) for use or

occupancy by County.

ARTICLE 16
NON.D!SCRIMINATION

16.1 NON.DISCRTMINATION INSERVICES

16.1.1 Contractor must, in accordance with Applicable Laws, not discriminate in the provision of servlces
hereunder because ol ralr., cotor, religion, nationalorigin, ancestry, sex, age, sexual orientation, marital status, AIDS

or disablllty. For the purpose of this Section 16.1, discrimination in the provision of services may include, but is not

limited to the following:

.,1 denying any person any service or benefit or the avallability of a facility;

.Z providing any service or beneflt to any person which is not eguivalent to, or is in a non-

equivalent mann€r or at a non-equivalent time from, that provided to others;

.3 subjecting any person to segregation or separate treatment in any manner related to the receipt

of any service;

.4 restricting any person in any way in the enjoyment of any advantage or privilege enjoyed by

others receiving any service or benefit; or

.5 trealing any person differenUy from others in determining admission, enrollment, eligibility,

membership, or any other requirement or condition which persons must meet in order to be provided any service or

benefit,

16.1.2 Contractor sMll ensure that services are provided without regard lo race, color, religion, national origin,

ancestry, sex, age, sexualorientation, maritalstatus, AIDS or disability,

16,'1.3 Contractor shall establish and maintain written procedures under which any person applying for,

performing or receiving services hereunder, may seek resolution from Contractor of a complaint with respecl to any

alleged diicrimination. Such persons shall be advised by Contractor of these procedures. A copy of such procedures

snaii be posted by Conlractor in a conspicuous place, avallable and open to the public, in each of Contractor's f,acilities

where services are provided hereunder.

16.2 NON.DISCRIUINATIONINEMPLOYMENT

Contractor must, in accordance with Applicable Laws, not discriminate against any employee or applicant for

employment because of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS

or OisaUitity. Without limitation to any other provisions of this Section '16.2, in the performance of the obligations under

the Contract Documents, Contractor and the Subconlractors shall comply with all applicable provisions of the California

Fair Employment Practices Act (California Government Code $$12940-48) and the applicable equal employment
provisions of tfre Civit Rights Act of 1964 (42 U,S.C. $$200e - 217), whichever is more restrictive. Contractor and the

bubcontractors shall ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or

disability, in accordance wlth requirements of Applicable Laws. Such shall include, but not be limited to, the following:
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.l employment, promotion, demotion, transfer, recruitment or recruitment advertlsing, layoff or
terminatbn, rates of pay or other forms of oompensation; or

2 selection for training, including apprenticeship

16.2.1 Contractor agrees to post ln conspicuous places in each of Contractor's facilities providing services
hereunder, available and open to employees and applicants for employment, notices setting forth the provisbns of this
Sectlon 16.2.

'16.2.2 Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, @lor,
religion, national origin, ancestry, sex, age, sexual orientation, marital stiatus, AIDS or disability, in accordance with
requlrements of Applicable Laws.

16.2.3 Contraclor shall send to each labor union, or workers' representative with whlch it has a collective
bargaining agreement or other contract or understanding, a notice advising the labor union or the rirrorkers'

representative of Contracto/s commitments under this Sec'tion 16.2,

1A.2.4 Contractor certifies and agrees that it will deal with the Subcontractors, bidders and vendors without
regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or disability,
in accordance with the requirements of Applicable Laws.

1A.2.5 ln accordance with Applicable Laws, Contraclor shall allow duly authorized representatives of the
County, State, and Federal government a@ess to its employment records during regular business hours in order to
verify compliance with the provisions of this Section 16.2. Contractor shall provide such other information and records
as such representatives may requlre ln order to verlfy compllance with the provislons of thls Section 16.2.

16.2.6 lf County finds that any of the provisions of this Section 16.2 have been violated by Contractor or any
of the Subcontractors, such violation shall constitute a material breach of the Construction Contract for which County
may cancel, terminate or suspend lhe Construction Contract. While County reserves the right to determine
independently that the anti-discrimination provisions of the Construction Contract have been violated, a determlnatlon
by the California Fair Employment and Housing Commission or the Federal Equal Employment Opportunity Commission
that Contractor or the Subcontractor has violated State or Federal anti-discriminatlon laws shall constitute a finding by
County that Contractor or the Subconfactor has violated the provisions of this Section 16.2.

1A.2.7 Contractor hereby agrees that it will comply with $504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. $794) and similar Applicable Laws relating to ernployment of or acoess to persons with disabilities, all
requirements imposed by applicable Federal Regulations, and allguidalines and interpretations issued pursuant thereto,
to the end that no qualtfied disabled person shall, on the basls of dlsablllty, be excluded from partlcipation in, be denied
the benefits of, or othenvise be subjected to discrimination under any program or activity of Contractor receiving Federal
Financia! Assistance.

END OF GENERAL CONDITIONS
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