
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:'2.17
(tD # 21176)

MEETING DATE:
Tuesday, February 28, 2023

FROTIII: TLMA.TRANSPORTATION:

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION:
Approval of Final Tract Map 36417-1 a Schedule "A" Subdivision in the Winchester area.
District 3. [Applicant Fees 100%]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the lmprovement Agreements for Final Tract Map 36417-1 as approved by
County Counsel;

2. Approve the Final Map; and
3. Authorize the Chair of the Board to sign the lmprovement Agreements and Final Tract

Map 36417-1.

ACTION:Consent

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Gutierrez and duly carried, lT

WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent
Date:

xc:

Jeffries, Spiegel, Washington, and Gutierrez
None
Perez
February 28,2023
Trans.

Rector

Deputy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMItIENDATION: Approve

BACKGROUND:
Summary
The Tentative Map of Tract 36417 was approved by the Board of Supervisors on August 5,2014,
as Agenda ltem 16-2. Final Tract Map 36417-1 is a 21.14-acre subdivision creating 65

residential lots and 1 open space lot in the Winchester area. This final map complies in all

respects with the provisions of the Subdivision Map Act and applicable local ordinances. All

necessary conditions of approval have been satisfied and departmental clearances have been

obtained to allow for the recordation of the final map. The Transportation Department
recommends approval of this final tract map.

KB Home Coastal lnc., desires to enter into lmprovement Agreements to guarantee the
construction of the required improvements and has submitted lmprovement Agreements which

have been approved by County Counsel. All costs for improvements will be the responsibility of
the developer.

TR 36417-1 $5,478,600 for the completion of onsite road and drainage improvements.

TR 36417-1 $437,100 for the completion of the water system.
TR 36417-1 $329,000 for the completion of the sewer system.
TR 36417-1 $80,030 for the completion of the survey monumentation.

TR 36417-1 $187,100 for the completion of offsite road and drainage improvements.

Additional Fiscal lnformation:
All fees paid by the applicant. There is no generalfund obligation.

ATTACHMENTS:
TR 36417-1 Vicinity Map
TR 36417-1 Onsite lmprovement Agreements
TR 36417-1 Offsite lmprovement Agreements
TR 36417-1 Mylars

$o $0 $0 $0COST

$0 $0NET COUNTY COST $0 $0
Budget Adjustment: N/A

For Fiscal Year: N/A
SOURCE OF FUNDS: Applicant Fees 100%
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA
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AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 36417-1, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within ! months from the date this agreement is

executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those Road

Plans for said land division which have been approved by the County Director of Transportation, and are on file
in the office of the Riverside County Transportation Department, and do all work incidental thereto in accordance

with the standards set forth in Riverside County Ordinance No.46l, as amended, which are hereby expressly
made a part of this agreement. All the above required work shall be done under the inspection of and to the
satisfaction of the County Director of Transportation, and shall not be deemed complete until approved and
accepted as complete by the County. Contractor further agrees to maintain the above required improvements for
a period of one year following acceptance by the County, and during this one year period to repair or replace, to
the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving of
any roadway. The estimated cost of said work and improvements is the sum of Five Million Four Hundred
Seventv Eisht Thousand Six Hundred and no/100 Dollars ($512!.600.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is

brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be

paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs. expenses
and f-ees shall be taxed as costs and included in any judgment rendered.

1'HIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident. loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereol, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and allor said liabilities are assumed by Contractor. Contractor agrees

to protect, defend, and hold harmless County and the officers and employees thereof fiom all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
perfbrmance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
1'his permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

Agreement for the Construction of Road/Drainage Improvements
Tractft!ft!
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FIFTH: The Contractor shall provide adequate notice and waming to the traveling public of each and every

hazardous or dangerous condition caused or created by the construction of the works of improvement at all times

up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons

from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not

limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48

hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities fbr
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such

diligence as to insure its completion within the specified time, or within such extensions of time which have been

granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the

provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such

default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been

violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and

sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security fbr
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4

of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten ( 10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds

securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the afbresaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may

be granted therein.

Agreement for the Construction of Road/Drainage Improvements
Tractfu!!!
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement

is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the

rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

Countv Contractor

Construction Engineer
Riverside County Transportation Dept
2950 Washington Street
Riverside, CA 92504

KB Home Coastal Inc.
36310 Inland Valley Dr., Ste. 300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his , address and seal.

By

Print Name Scott Hansen

Title VP, Forward Planning

By

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Road/Drainage Improvements
'Tract 36417-l
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A notary public or other offfc€r complotirq this ccrtificate vsifies only the id€ntity of the indivir*.nl wb signed the
docurnenl to which this certillcate b attached, and mt the tuthfulness, aocur&y, or valHity of that documont.

STATE OF California
COUNTY OF Riverside

On September 30, 2021, before me, Christina Villa, Notary Public, personally appeared
Scott Hansen , who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/ttrcir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I ceftify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

)SS

)

WITNESS hand and official seal
zz

My Commission Expires February 13,2024 This area for official notarial seal

Notary Name: Christina Villa Notary Phone : (951) 591-5300

,<;ffi\ cHRtsrtNa vtLLA

6'ffi1'"'fi :l,H i:,'Iff 
.."','

W*,, fllTilIll :i; i ii',,,,

Notary Registration Num
Business: Riverside

232132s County of Principal Place of

Mail Tax Statements To: SAME AS ABOVE or Address Shown Below





COUNTY OF RIVERSIDE SIGNATURE PAGE

COUNTY

KEVIN JEFFRIES, CHAIR
Board of Supervisors

By

ATTEST:

KIMBERLY A. RECTOR,
Clerk Board

Revised 09/01/2020

Agreement for the construction of Road/Drainage Improvements
Tract 36417-t
Page 4
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AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

This agreement, made and entered into by and between the County of Riverside, State of Califbrnia,
hereinafter called County and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land

division known as Tract 36417-1, hereby agrees, at Contractor's own cost and expense, to furnish all labor.
equipment and materials necessary to set, within 24 months fiom the date this agreement is executed, in a good

and workmanlike manrer, all survey monuments and tie points and to furnish to the County Surveyor tie notes

fbr said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section 8771

et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay, within
30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed by him
as provided for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of Califbrnia
(commencing with Section 66495). Contractor further agrees that if payment to the surveyor or engineer is not
made within 30 days, the surveyor or engineer notifies County that he has not been paid for setting the final
monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code, after providing
Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer has been paid,
orders that payment be made by County to the engineer or surveyor, Contractor will, upon demand, and without
proof of loss by County, reimburse County for any funds so expended. Notwithstanding any other provisions
herein, the determination of County as to whether the surveyor or engineer has been paid shall be conclusive on

Contractor. its surety, and all parties who may have an interest in the agreement or any portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the County
Surveyor. and shall not be deemed complete until approved and accepted as complete by the County. The

estimated cost of said work and improvements is the sum of Eiehtv Thousand Thirtv and no/100 Dollars
($80.030.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon

this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses and

t'ees incurred by County in successfully enfbrcing such obligations shall be paid by Contractor, including
reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses and fees shall be taxed as

costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any

accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property

injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees

to protect, def'end, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of,, or arising out of the acts or omissions of Contractor, its agents and employees, in the
perfbrmance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

Agreement for the Placement of Survey Monuments
Tract 36417-l
Page I
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FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents, employees
and contractors of either or them, the irrevocable permission to enter upon the lands of the subject land division
fbr the purpose of completing the monumentation. This permission shall terminate in the event that Contractor or
the Surety has completed work within the time specified or any extension thereof granted by the County. It is
further agreed that Contractor shall have control of the ground reserved for the installation of said work, and the
streets in which they are to be placed, as is necessary to allow Contractor to carry out this agreement.

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable and

sufllcient improvement security in an amount not less than the estimated cost of the work, as above specified, for
the faithful performance of the terms and conditions of this agreement, and for the payment of the amount of the
improvement security to the County for the benefit of any surveyor or engineer who has not been paid by the
Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of Califomia. Contractor
agrees to renew each and every said bond or bonds with good and sufficient sureties or increase the amount of
said bonds, or both, within ten ( l0) days after being notified by the Director of Transportation that the sureties or
amounts are insufficient. Notwithstanding any other provisions herein, if Contractor fails to take such action as

is necessary to comply with said notice, Contractor shall be in default of this agreement unless all required
improvements are completed within ninety (90) days of the date on which the Director of Transportation notified
Contractor of the insufficiency of the security or the amount of the bonds or both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within the
time specifies, or within such extensions of time which have been granted by County, or if Contractor violates.
neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, Contractor
shall be in default of this agreement. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or its Surety then existing or which thereafter accrue
because of such default. The determination of the County Surveyor of the question as to whether any of the terms
of the agreement or specifications have been violated, or have not been performed satisfactorily, shall be

conclusive upon the Contractor, its Surety, and any and all parties who may have any interest in the agreement or
any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and remedies
available to County under law. The failure of the Contractor to commence construction shall not relieve the
Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

EIGHTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

Agreement for the Placement of Survey Monuments
Tract 36417-l
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NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be served on

the other party by mail, postage prepaid, at the following addresses:

Count.v Contractor

Construction Engineer
Riverside County Transportation Dept.
2950 Washington Street
Riverside, CA 92504

KB Home Coastal Inc.
36310 Inland Valley Dr., Ste. 300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his address and seal

Print Name Scott Hansen

Title VP, Forward Planning

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Placement of Survey Monuments
Tractfu!17-!
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A mtary plsli,c or other offfcer cornpletirq this cfimcsts verifies only the idontity of the individual who signed the
documenl to sitlicfi lhis certiflcate b atlached, and not the kuthfulness, accur*y, or mlHity of that documenl.

STATE OF California )SS

)COUNTY OF Riverside

On Seotember 30, 2021, before me, Christina Villa, Notary Public, personally appeared
Scott Hansen , who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS hand and official seal

ffi..:fllltii*;\W*v coim. Expitc: Fcb 13. 2o2a

My Commission Expires: February 13, 2024 This area for official notarial seal

Notary Name: Christina Villa Notary Phone (951) 591-5300
Notary Registration Nu 2321325 County of Principal Place of
Business: Riverside

Mail Tax Statements To: SAME AS ABOVE or Address Shown Below
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COI.INTY OF RIVERSIDE SIGNATURE PAGE

By
KEVIN JEFFRIES, CHAIR
Board ofsupervisors

ATTEST:

KIMBERLY A. RECTOR,
Clerk Board

APPROVED AS TO FORM

County Counsel

-c-*'

Revised 0910112020

Agreement for the placement of Survey Monuments
Truct36417-l
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AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of Califbmia,
hereinafter called County and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
divisionknownas@1,herebyagreeS,atContractor'Sowncostandexpense,toconStructorcauSeto
have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike manner,
a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants, connections and appurtenances
necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to extend the main
or mains from the existing sewer system maintained and operated by Eastern Municipal Water District to
connect with the sanitary sewer system required to be constructed by this agreement. All the above required work
shall be in accordance with those plans and specifications which have been approved by the Director of
Transportation, and are on file in the office of the Riverside County Transportation Department. Said approved
plans and specifications are hereby made a part of this agreement as fully as though set forth herein. All of the
above required work shall be done under the inspection of, and to the satisfaction of, the County Director of
Transportation and the County Health Officer, and shall not be deemed complete until approved and accepted as

complete by the County and accepted by the above-named agency into its sewer system. Contractor further agrees
to maintain the above required improvements for a period of one year following acceptance by the County, and

during this one year period to repair or replace, to the satisfaction of the Director of Transportation, any defective
work or labor done or defective materials furnished. The estimated cost of said work and improvements is the
sum of Three Hundred Twenty Nine Thousand and no/100 Dollars ($329.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements. all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be

paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible fbr any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
pertbrmance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work vi,ithin the time specified or any
extension thereof granted by the County.

Agreement for the Construction of Sewer System Improvements
Tract 36417-l
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FIFTH: The Contractor shall provide adequate notice and waming to the traveling public of each and every

hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons

from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48

hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such

diligence as to insure its completion within the specified time, or within such extensions of time which have been

granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such

default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been

violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4

of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

Agreement for the Construction of Sewer System Improvements
Tract fl!7-!
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

County Contractor

Construction Engineer
Riverside County Transportation Dept
2950 Washington Street
Riverside, CA 92504

KB Home Coastal Inc.
36310 Inland Valley Dr., Ste. 300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his name address and seal.

By

Print Name Scott Hansen

Title VP, Forward Planning

B

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Sewer System Improvements
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A mtary pddb ot other officor completing this Htificate vsifies only the ld€ntity of the indivkl.ral urtro signert the
doanrrent to wttich this cerlillcate is attached, ard not the truthfulne$, accuracy, or valHity of that document.

STATE OF California
COUNTY OF Riverside

)SS

)

On September 30. 2021, before me, Christina Villa, Notary Public, personally appeared
Scott Hansen , who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/tieir authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS hand and official seal A\ cHRtsrtNAvtLL^

W*,..,m1*ilii,.

My Commission Expires: Februarv 13. This area for official notarial seal

Notary Name: Christina Villa Notary Phone: (9s1) 691-s300
Notary Reg istration Number: 2321325 County of Principal Place of
Business : Riverside

Mail Tax Statements To: SAME AS ABOVE or Address Shown Below





COUN'TY OF RIVERSIDE SIGNATURE PAGE

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

KIMBERLY A. RECTOR.
CIerk Board

APPROVED AS TO FORM

County Counsel

By 4--'

Revised 09101/2020

Agreement for the Construction of Sewer System Improvements
Tract 36417-l
Page 4
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AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that cerlain land

division known as Tract 36417-1, hereby agrees, at Contractor's own cost and expense, to construct or cause to

have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike manner,

a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and

appurtenances necessary to the satisfactory operation of said distribution system, and, further, to extend main or
mains fiom the existing supply system maintained and operated by Eastern Municipal Water District to connect

with the distribution system described above with all pipe laid at such a depth as to provide a full thirty-six inch
(36") minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director of
Transportation, all in accordance with those plans and specifications which have been approved by both the

County Health Director and Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as

fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the

satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed

complete until approved and accepted as complete by the County. Contractor further agrees to maintain the above

required improvements for a period of one year following acceptance by the County, and during this one year
period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor done

or defbctive materials furnished. Contractor further agrees that all underground improvements shall be completed
prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of Four
Hundred Thirtv Seven Thousand One Hundred and no/100 Dollars ($437.100.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be

paid by Contractor, including reasonable attomey's fees, and that, upon entry ofjudgment, all such costs, expenses

and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any offrcer or employee of County, be liable or responsible for any

accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property

injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees

to protect, defend, and hold harmless County and the officers and employees thereof fiom all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees. in the
perfbrmance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

Agreement for the Construction of Water System Improvements
Tract 36417-l
Page I 
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FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance ofthe works of improvement. The Landowner shall protect all persons

from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours befbre beginning any work and shall fumish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been

violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the laithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4
of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County.
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

Agreement for the Construction of Water System Improvements
Tract 36417-l
Page 2



TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

Countv Contractor

Construction Engineer
Riverside County Transportation Dept.
2950 Washington Street
Riverside. CA 92504

KB Home Coastal Inc.
36310 Inland Valley Dr., Ste. 300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his address and seal

By

Print Name Scott Hansen

Title VP, Forward Planning

By

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Water System Improvements
Tract 36417-l
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A now trJblic or other offrcer cornplotir€ this certificste verifies only the idontity of the indivklual wtu signed the
document to ttdtich this cstificate is attached, and not the truthfulness, accutey, or valHity of that documerrt.

STATE OF California )SS

)COUNTY OF Riverside

On September 30, 2021, before me, Christina Villa, Notary Public, personally appeared
Scott Hansen , who proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/thef executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I ceftify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

@,^,

CHRISTIIIA VILU
Notary Publlc . California

Riverride County
Commisrion ( 2321325

Comm. Expire: Feb 13, 2024

Commission Expires: Februaru 13. This area for official notarial seal

Notary Name Christina Villa Notary Phone: (9su 6e1d3!0
Notary Reg istration Number: 2321325 County of Principal Place of
Business: Riverside

Mail Tax Statements To: SAME AS ABOVE or Address Shown Below





COTINTY OF RIVERSIDE SIGNATURE PAGE

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

KIMBERLY A. RECTOR,
Clerk Board

By

APPROVED AS TO FORM

County Counsel

Revised 09/01D020

Agreement for the Construction of Water System Improvements
Tract 36417-l
Page 4
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wi TRANSPORTATION DEPARTM ENT
FORM 11 SUMMARY/ROUTING FORM I

9BOARD APPROVAL REQUIRED: X Yes N No

COUNTYCOUNSELAPPROVAL: X Yes N No

REQUESTED BOARD DATE: 02128/2023 CAN IT GO AT A LATER DATE: NYES !NO

PROJECT/SUBJECT:

FINAL TRACT MAP NO: 36417-1 (Schedule "A")

DESCRIPTION:APPROVAL OF FINAL TRACT MAP

CONTRACTING PARTY: Paul Hillmer W.O. NO.: FSM3641701 (TC-SU21XDBF)

PROJECT MANAGER: Paul Hillmer EXTENSION: 5-1843

FORM 11 AUTHOR/CONTACT: Paul Hillmer EXTENSION:

FISCAL

AMoUNT: S (0) CHANGE ORDERAMOUNT: S

FUNDING SOURCE (S): Applicant Fees FUNDTNG SOURCE(S):

ROUTING

SPECIAL ROUTING INSTRUCTIONS (e.g., who receives original agreements, companion item, rush, etc.):

THE FINAL TRACT MAP AND 3 COPIES OF THE IMPROVEMENT AGREEMENTS AND OFFSITE IMPROVEMENT
AGREEMENTS ARE TO BE EXECUTED BY THE CHAIR OF THE BOARD. COB RETAINS 1 COPY OF EAC OF THE
IMPROVEMENT AGREEMENT AND RETURNS THE 2 REMAINING COPIES TO TRANSPORTATION.

THE FINAL TRACT MAP AND ONE COPY OF CC&R'S FOR TRACTS 36417.L,364L7-2 AND 36417-3 ARE TO BE DELIVERED
TO THE COUNW RECORDER.

MINUTETRAQ (MT)NO: TRANS TRACKING ID: DATE RECEIVED: INITIALS:

2L1,76

e la*'(a.z J,l7
( € 5l&Ga\-

E RcnrrvENT/coNTRAcr NO

tr AMENDMENT NO tr cHarucr oRDER NO

E nrsoluttorrt NO E onorruRruce NO

N AWARD PACKAGE X FINAL MAP n AceursrroN/EDA N RovTRTISEMENT PACKAGE

N OTHER: SUPERVISORIAL DISTRICT: 3

2/22/2023 a



ASSESSOR.COUNWCLERK.RECORDER,RIVERSIDECOUNTY
RECORDS MANAGEMENT PROGRAM

RECORDS TRANSFER LIST, Part 1

1. Work Order#

'l . Page- of-

INSTRUCTIONS: Fax completed form to (909) 358-6961 and su bmit original form to the Beco rds Center with the records being transferred'

DEPARTM ENTAL INFORMATION

10. DATE 03101120238. ORG.#

3. oEPARTMENT clerk of the Board of supervisors

11. MEDIA CODE9. ACCOUNT#

4.oRGANrzAroN County of Riverside

12. NO. OF BOXES TRANSFERRED

4080 Lemon St., Room 1275. ADDRESS

13. RECORDS TBANSFERRED BY:

Riverside, Ca.92501CITY

14. RECORDS COORDINATOR (mun be Authorized):
7. Name PHONE # FAX#

Sue Maxwell 955-1069 955-1071
6. MAIL STOP

1010

20.
PERMANENT

BOX #
(Barcode label)

19.
RECORD

SERIES TITLE
CODE

18.
DESTRUCTION

DATE

'17.

RANGE
OF YEARS

DESCRIPTION OF RECORDS

Must be the same as records series title on schedule

16.15.

BOX #
(Temp)

Board Dateo2t28t2023 - Item No 2.17

Subdivision
13711 NW

of Portion of Amended Parcel MaP

Ouarter of SEC 31 T5S R2W SBM

with CC&Rs

District 3

') l*tilt'-BYrRECEIVED21 RECORDS

23. RECEIVED VIA:

tu tv22. TITLE

25. TIME RECEIVED:

24. DATE RECEIVED:

Nu,
:>
:El
t

30. REMARKS

,1:b

(:)
t\)\)27. DATE BOXES VERIFIED:

26. BOXES VERIFIED BY:

29. NAME\DATE SCANNED TO LOCATION:

28. NAME\DATE SCANNED TO HOLDING AREA:

Final Tract Map No 36417-1- Sched "A"

I
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RECORDING REQUESTED BY

WHEN RECORDED MAIL TO:

KB HOME
36310 lnland Valley Drive
\Mldomar, CA 92595
Attn: Project Manager
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NOTICE: A MASTER DISPUTE RESOLUTION DECLARATI ON FOR OLIVEBROOK IS

BEING RECORDED CONCURRENTLY HEREWITH IN THE OFFICIAL RECORDS. THE
MASTER DISPUTE RESOLUTION DECLARATION REQUIRES THAT ANY DISPUTES
BETWEEN DECLARANT AND AN OWNER BE RESOLVED BY THE ALTERNATIVE
DISPUTE RESOLUTTON PROCEDURES SET FORTH THEREIN INCLUDING MANDATORY
BINDING ARBITRATION. THE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES DO

NOT UTILIZE A JURY AND INCLUDE A WAIVER OF THE RIGHT TO BRING A CLASS
ACTION LAWSUIT.

DORMANT ASSOCIATION: THIS DECLARA TION DESCRIBES THE OLIVEBROOK
HOMEOWNERS ASSOCIATION. IT IS INITIALLY A DORMANT ASSOCIATION WHOSE
FUTURE FORMATION AS A CAL!FORNIA NONPROFIT MUTUAL BENEFIT
GORPORATION MAY OCCUR UNDER GERTAIN CONDITIONS DESCRIBED HEREIN.
GERTAIN PROVISIONS OF THIS DECLARATTON APPLY ONLY IF THE DORMANT
ASSOCIATION IS INCORPORATED.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF
OLIVEBROOK

(Tracts 30256-1 36417-1, 36417'2,and 36417'3)

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

OLIVEBROOK ("Declaration") is made this 8th day of March, 2022, by KB HOME Coastal lnc., a

California corporation ("Declarant") with reference to the facts set forth below.

RECITALS

All initially capitalized terms used but not defined in the Recitals shall have the meanings

set forth in Article 1.

A. Propertv Within Olivebrook. The real property encumbered by this Declaration
consists of the real property more particularly described on Exhibit "A" attached hereto ("Covered

Propertv" or "Propertv"). Declarant currently owns fee title to the Property.

B. Devetopment of Propertv. Declarant intends to create a "subdivision" as defined
in Section 11000 of tne California Business and Professions Code, and to impose mutually

beneficial restrictions under a general plan for subdividing, maintaining, improving and selling the
Residential Lots in the Property for the benefit of all the Residential Lots.

c. Dormant ciation. As of the date of recordation of this Declaration, it is
contemplated that the County of Riverside ("Countv"), or another public entity or district, will own

fee simple title to and will maintain certain parks, basin, open Space, multi-use nature trails,
parkways, fencing and/or other public areas within the Community, as designated on Exhibit "8"

("Countv Maintenance Areas") The County Maintenance Areas will be maintained by the Valley-
Wide Recreation and Park District and Riverside County Flood Control and Water Conservation
District. lf in the future the Valley-Wide Recreation and Park District and/or the Riverside County
Flood Control and Water Conservation District are unable to maintain these County Maintenance
Areas, then the County has the right to require the Owners to form the Association in accordance
with Article 3 below. Upon formation of the Association, the County shall transfer fee title and any

easement rights necessary for the Association to perform maintenance if the County Maintenance
Areas and the Association will thereafter manage and maintain the Association Property, as

described in this Declaration.

D. Activation of Dormant Association. Prior to its incorporation as provided in

Article 3 of this Declaration, the Association shall not exist in any form, either incorporated or
unincorporated, and no Person shall have any obligation to carry out the duties of the Association
set forth in this Declaration. Further, unless the Association is incorporated and Association
Property and/or easements for maintenance are conveyed to the Association by the County, each
provision of this Declaration that pertains to the powers, rights and obligations of the Association,
including without limitation all or portions of Articles 2, 3,4, 5, 8, 11, 12, and 14, shall have no

effect. lf formed, the Association shall be formed as a nonprofit mutual benefit corporation to which
shall be delegated and assigned the powers and obligations of the Association under this
Declaration and the other Governing Documents, including maintaining and administering the
Association Property, collecting Assessments, and enforcing the covenants, conditions,
restrictions and equitable servitudes under this Declaration and any Supplementary Declaration.
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E. Annexable Propertv. All or any of the real property described

attached hereto anO incorporateO herein ("Annexable Propertv"), may be added

and made subject to this Declaration as described in Section 14.6 below.

on Exhibit "C"
to the Property

Olivebrook CC&Rs
0HDW-339730

F. Master Dispute Resolution Declaration. A separate Master Dispute Resolution

Declaration witt Oe or nas Oeen recorded against the Property and will set forth, among other

matters, Declarant's binding alternative dispute resolution procedures for the resolution of all

Claims by an Owner involving Declarant or a Declarant Party, including without limitation,

Constructjon Defect Claims. Each Owner shall be bound by the dispute resolution procedures set

forth in the Master Dispute Resolution Declaration.

DECLARATION

NOW, THEREFORE, Declarant declares that the Property is, and shall be, held,

conveyed, encumbered, leased and improved subject to the covenants, conditions, restrictions,

easements, liens and charges set forth in this Declaration, all of which are declared and agreed

to be in furtherance of a plin of planned development ownership as described in California Civil

Code Section 4OOO, ef seq. for the subdivision, improvement, protection, maintenance, and for

the sale of Residential Lots and all of which are agreed to be for the purpose of enhancing,

maintaining and protecting the value and appearance of the Property and which shall run with the

land, shall-be binding on ind inure to the benefit of Declarant and all Owners having or acquiring

any right, tile or interest in the Property and shall be binding on and inure to the benefit of the

suiceisors in interest of such parties. Declarant further declares that it is the express intent that

this Declaration satisfy the requirements of California Civil Code Section 5975.

Throughout this Declaration, there are summaries (like this summary), which appear in

itatics, to aid lhe reader's comprehension and use of this Declaration. ln the event of a conflict

between any summary and the text of any of the Governing Documents, the text shall control, ln

the event of any question as to interpretation of the summaries, the text of the Governing

Documents shall control.

ARTICLE 1

DEFINITIONS

The defined terms set forth in this Ariicle are used throughout this Declaration and in many

of the Governing Documents. The definitions in this Article w// assisf in reading and reviewing

the balance of this Declaration.

Unless the context otherwise specifies or requlres, the terms defined in this Article shall,

for all purposes of this Declaration, have the meanings specified below.

1.1 "@" has the meaning set forth in Section 5'12'1'

1.2 ,,ADU" shall mean an Accessory Dwelling Unit or Junior Accessory Dwelling Unit

as defined in Section 05852.2 and 65852.22 of the California Government Code, respectively.

"Annexa Prooertv" means any or all of the real property described on Exhibit1.3
"C" and any real property identified in a Supplementary Declaration as Annexable Property

SMRH:481 1 -8329-3434.5
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1.4 "App!!ca[!1Laws" means the Community Entitlements and/or any law,

regulation, rule, order and ordinance of any Governmental Agencies which are applicable to the
Community, or any portion thereof now in effect or as hereafter promulgated.

1.S "AppIggbleBelE" means the rate of interest chargeable under this Declaration
equal to the rate established by the Association from time to time, but not to exceed the maximum
rate allowed by Applicable Laws.

1.6 "Articles" means the Articles of lncorporation of the Association, as they may from
time to time be amended, which shall be filed in the Office of the California Secretary of State
upon the date the City requires activation of the Association. The Articles of lncorporation shall
be in substantially the form attached hereto as Exhibit "D".

1.7 'nAgrylg" means the assessments which are levied upon the Association
or other Assessments permittedActivation Date to cover the Common Expenses under Article

to be levied by the Association under this Declaration and the other Governing Documents, which
include the Assessments described below.

1.7.1 "Capital lmprovementAssessments" meansthe Capital lmprovement
Assessments that are levied by the Association pursuant to Section 5.6.

1.7.2 "Compliance Assessments" means the Compliance Assessments that
are levied by the Association pursuant to Section 5.7.

1.7.3 "Reqular ents" means the Regular Assessments that are
levied by the Association pursuant to Section 5.4

1.7.4 "SpecialAssessments"meansthe Special Assessments that are levied
by the Association pursuant to Section 5.5.

1.8.,@,'meanStheolivebrookHomeoWnersAssociation,aCalifornia
nonprofit mutual benefit corporation, and any successor entity, formed to govern the Community
upon the Association Activation Date.

1.9 "Association Activation Date" means the date that both of the followi ng have
occurred (i) the Articles of lncorporation of the Association are filed with the California Secretary
of State and (ii) the County has transferred ownership and/or easements of any County
Maintenance Areas to the Association and has notified all Owners within the Community in writing
of the County's requirement that an Association be activated pursuant to the requirements of
Article 3 below.

1.10 "Association Ma ntenance Areas" means any and all portions the County
Maintenance Areas located within a Residential Lot or located outside of the Community, which
the Association, upon the Association Activation Date, is obligated to maintain pursuant to the
Governing Documents or to comply with the Community Entitlements.

1.11..',meanSthemanualwhichmaybeprepared
by Declarant setting forth the standards and requirements for maintenance of the Association
Property and Association Maintenance Areas by the Association.
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1.12..@',meanSanyandallportionsoftheCountyMalntenance
Areas owned in fee Oy CountyLne Valley-\Mde Recreation and Park District, and/or the Riverside

County Flood Control and Water Conservation District which the Association upon the Association

Activation Date owns in fee title from time to time.

1.13..@',meanStherulesandregulationsadoptedbytheBoardfrom
time to time.

1.'14 "Board" means the board of directors of the Association,

1.1S ..4ggg!" means the budget for the Association which sets forth all of the Common

Expenses to ne atlocated among the Owners. The budget for the Association shall only apply

after the Association Activation Date.

1.16 ..qdre" means the bylaws of the Association, as they may be amended from

time to time, which are or shall be adopted by the Board upon the Association Activation Date.

The Bylaws shall be in substantially the form attached hereto as Exhibit "E".

1.,.7..@',meanStheactualandestimatedcostsandexpenses
incurred or to be irrcurred by the Association including, without limitation, the following.

1.11.1 expenses for maintenance, management, operation, repair and

replacement of the Association Property and Association Maintenance Areas;

1.17.2 expenses incurred in performing the duties and obligations of the

Association set forth in this Declaration and the other Governing Documents;

1.'12.3 expenses incurred in complying with the Community Entitlements and

Applicable Laws;

1.11.4 expenses incurred in administering any committees formed by the

Association;

1.17.5 expenses incurred to cover due but unpaid Assessments;

1.12.6 expenses for management and administration of the Association,

including, without limitation, compensation paid by the Association to managers, accountants,

attorneys, architects and consultants;

1.12.7 expenses incurred in maintaining the legal status and qualifications of

the Association as an entity in good standing and entitled to do business in the State of California;

'1.17.8 expenses of any inspections required or deemed appropriate by the

Association;

1.17.9 expenses, if any, required for the maintenance of any areas required by

any Governmental Agencies or the Community Entitlements to be maintained by the Association;

1.17.10 expenses for any utilities, trash disposal and other services benefiting

the Owners and their Residential Lots to the extent such services are paid for by the Association:
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1.17.11 expenses of insurance and/or fidelity bonds maintained by the
Association;

1.17.12 reasonable reserves as deemed appropriate by the Board or otherwise
required pursuant to the Governing Documents or Applicable Laws;

1.17.13 expenses of bonding of the members of the Board and any professional

managing agent or any other person handling the funds of the Association;

1.17.14 taxes and assessments paid by the Association,

1.17.'15 expenses incurred by the Association for the discharge of any lien or
encumbrance levied against the Association Property and Association Maintenance Areas or
portions thereof; and

1.17.16 any other expenses incurred by the Association in connection with the
operation and/or maintenance of the Association Property or Association Maintenance Areas, or
in furtherance of the purposes or the discharge of any obligations imposed on the Association by

the Governing Documents.

1.18..9@,,meanSallofthePropertytogetherwithalllmprovementssituated
thereon.

1.19 "Communitv Entitlements" means all governmental approvals, permits and
authorizations issued in connection with the approval of the development of the Community
including, without limitation, the tentative map, the Final Map, development agreements,
conditions of approval, and project permits.

1.20 "Conditions of Aoproval" means collectively, the Conditions of Approval
imposed by the County for Tract 30266-1 and Tract 36417.

1.21 "g@" means the County of Riverside, California.

1.22..,,meanS,collectively,therealpropertywhichshall
be maintained by Valley-Wide Recreation and Park District and Riverside County Flood Control
and Water Conservation District, as set forth on Exhibit "8" which is attached hereto and
incorporated herein by reference.

1.23 "Declerau" means KB HOME Coastal lnc., a California corporation, and shall
include those successors and assigns of KB HOME Coastal lnc. who acquire or hold title to any
part or all of the Property for purposes of development and are expressly named as a successor
Declarant to all or a portion of Declarant's rights in an Assignment of Declarant's Rights
("Assiqnment of Declarant's Riqhts") executed by Declarant or a successor Declarant, and
recorded in the Official Records assigning the rights and duties of Declarant to such successor
Declarant, and such successor Declarant accepts the assignment of such rights and duties. A
successor Declarant shall also be deemed to include the beneficiary under any deed of trust
securing an obligation from a then existing Declarant encumbering all or any portion of the
Property, which beneficlary has acquired any such portion of the Property by foreclosure power
of sale or deed in lieu of such foreclosure or sale.
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1.24..E!gIgElg!U,',or..Q@,'meanSDeclarantanditscurrentand
future affiliates, and tfre respective current and future directors, officers, employees, members,

managers, partners, trustees, trust beneficiaries, agents and representative of Declarant.

,1.25 ,,Declaration" means this Declaration of Covenants, Conditions and Restrictions

and Establishment of Easements of Olivebrook as said Decl aration may from time to time be

amended or supplemented.

1.26 ,,qBE" means the California Department of Real Estate and any successor

agency.

,1.21 ,,EIg!h!@E!gI" means any First Mortgagee who has given written notice to the

Association specifying its name and the address of the Residence subject to the First Mortgage

and requesting written notice of any or all of the events to which such Eligible Holder is entitled to

notice specified in this Declaration.

1.28 ,,fuIgg4y" means any situation, condition or event which threatens substantial

imminent damage or injury to Person or property.

1.29 ,,Eg!.gri!3ggq!es" means collectively one or more of the following agencies and

the following tetter Oesrgnation for such agencies shall mean and refer to, respectively, the agency

specified within the parentheses following such letter designation and any successors to such

agencies: Federal Housing Administration ("FHA"), Federal Home Loan Mortgage Corporation

l"FHtMC';, Federal National Mortgage Association ("ENM"), and Government National

Mortgage Association ("GN.MA"), and United States Department of Veterans'Affairs ('VA")

1.30 ,'E!!g!l[elgl" means the final subdivision or parcel map(s) covertng all or any

portion of the Property -nd any corrections, modifications and/or Residential Lot line adjustments

to such maps.

1.31 ,,EjE!-.lM-@gg" means a Mortgage that is first in priority under the recording

statutes of the State of Califoinia over all other Mortgages encumbering a specific Residential Lot

in the Community.

1.32 "Eilgllgtsggge" means the Mortgagee of a First Mortgage.

1.33..Ej@I',meanStheownerofaResidentialLotwhoacquiredthe
Residential Lot under authority of a Public Report from Declarant.

1.34.,Ej@,'meanSthefiscalaccountingandreportingperiodoftheAssociation
selected by the Board.

1.35..@''meanScollectivelythisDeclarationandany
Supplementary D-clarations, and upon the Association Activation Date shall include the Articles,

Bylaws, Design Guidelines, and Association Rules for the Association.

1.36..@,,meanSanyfederal,State,county,localormunicipal
governmental entity or quasi-governmental entity or body (or any departmental agency thereoll
exercising jurisdiction over a particular subject matter for any portion of the Community.
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1.37..@,'meanSanybiologicallyorchemicallyactiveortoxicor
hazardous waste or rnaierials as defined or regulated by Applicable Laws. Hazardous Materials

shall include without limitation those described in the Comprehensive Environmental Response,

Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq., the

Resource Conservation and Recovery Act, as amended,42 U.S.C. Section6901, ef seq., any
applicable state, local or federal laws and the regulations adopted under these Acts.

1.38..!EpI@,'meanSeachandallofthefollowing:(a)allbuildingsand
structures, additions and any improvements of every type and kind, including without limitation,

Residences and other buildings, outbuildings, guesthouses, walkways, trails, utility installations,

swimming pools and other recreationalfacilities, garages, roads, sidewalks, pathways, driveways,
parking areas, fences, screening walls, block walls, retaining walls, awnings, patio and balcony
covers, stairs, decks, balconies, trellises, landscaping, irrigation systems, hedges, slopes,

windbreaks, the exterior surfaces of any visible structure, paintings, planted trees and shrubs,

antennae, poles, signs, solar or wind powered energy systems or equipment, and water softener,

heater or air conditioning and heating fixtures or equipment; (b) the grading, excavation, filling or
similar disturbance to the surface of the land including, without limitation, change of grade, change
of ground level, change of drainage pattern or change of stream bed; landscaping, planting,

clearing or removing of trees, shrubs, grass or plants; (c) all drainage systems; and (d) change or
alteration of any previously installed lmprovement including any change of exterior appearance
color or texture.

1.39..@,,meanSeachofthefollowing:(a)aFirstMortgagee
that is a bank, savings and loan association, insurance or mortgage company or other entity or
institution chartered under federal and/or state law; (b) an insurer or governmental guarantor of a
First Mortgage; (c) a First Mortgagee that is a Federal or State Agency; or (d) any other institution

specified by the Board in a recorded instrument that is the Mortgagee of a Mortgage or the
beneficiary of a deed of trust encumbering a Residential Lot.

1.40 "!ryj.1!gg" means any Person whose presence within the Community is approved
by or is at the request of a particular Owner, including, without limitation, Occupants, agents,

contractors and the family, guests, employees or licensees of Owners or Lessees.

1.41 "Lease" means each lease whereby a Person acquires rights to use or occupy a
Residential Lot for a specified term.

1.42 "1-essee" means any tenant or lessee occupying a portion of the Property with a

Lease.

1.43..tj@@,,meanStheLimitedWarrantyprovidedbyDeclaranttoan
Owner and/or the Association.

1.44.,&j@''or..@,,whethercapita|izedornotmeanSmaintain,repair
and replace unless otherwise specified in this Declaration.

1.45..@,,meanSeachOwner,sobligationstoperformandthe
Association's obligations upon the Association Activation Date: (a) all reasonable maintenance

consistent with the terms of the Owner Maintenance Guide and the Association Maintenance

Guide, respectively; (b) any maintenance obligations and schedules in any warranty offered by

Declarant or any manufacturer, and any maintenance obligations and schedules otherwise
provided to the Owners or the Association by Declarant or any manufacturer, as applicable;
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(c) any commonly accepted maintenance practices intended to prolong the life of the materials

and c-onstruction of the Residential Lots and Association Property, as applicable; and (d) any

maintenance obligations imposed by the Governing Documents or any Governmental Agencies.

1.46 ,,Master Dispute Resotution Declaration" means any Master Dispute Resolution

Declaration executed by Declarant wnicn is recorded in the Official Records against any portion

of the property. References to the Master Dispute Resolution Declaration include any

subsequentiy recorded amendments or supplements thereto. There may be more than one (1)

Master Dispute Resolution Declaration at any given time; each may apply to different Residential

Lots or portions of the Community. The Master Dispute Resolution Declaration recorded in the

Official Records constitutes a part of this Declaration and is incorporated herein by this reference

as though set forth in full herein. A copy of the Master Dispute Resolution Declaration can be

obtained from the County Recorder of Riverside County'

1.47 ..Member" means every Person who holds a membership in the Association.

j.4B ,,Mortgagq" means a recorded mortgage or deed of trust encumbering a

Residential Lot in the CommunitY.

1.4g ,,.@gge" means a mortgagee under a Mortgage as well as a beneficiary

under a deed of trust.

1.50 "Notice a nd Hearino" means the procedure that gives an Owner notice of an

alleged violation of the Governing Documents and the opportun ity for a hearing before the Board

1.51 "Oc oant' ' means a Person that is entitled to occupy from time to time all or a
portion of a Residence, whether pursuant to a Lease, sublease, license or other similar

agreement.

1.52..@',meanStheofficialpublicrecordsoftheCountyRecorderof
Riverside County.

1.53 ..O\/ner" means the record owner, whether one or more Persons, including

Declarant of any Residential Lot, excluding those havlng such interest merely as security for the

performance of an obligation, unless and until such Person acquires fee title thereto.

1.54 ,,Owner Maintenance Guide" means the manual prepared by Declarant setting

forth the standards and requirements for the maintenance by an Owner of the Residence and

other lmprovements. The Owner Maintenance Guide may also be referred to as the "Homeowner

Manual" or "Homeowner Maintenance Guide" in other related documents.

1.5S .IPerson" means a natural person or any legal entity recognized under California

law. When the word 'berson" is not capitalized, the word refers only to natural persons.

1.56 "@.I!y" means all of the real property described on Exhibit "A" and any other

real property wnicn rnay be annexed hereto, pursuant to Article 14. ln the event of the de-

annexation of any Property previously subject to this Declaration, the term "Property" shall not

include any such de-annexed land.

1.Sl ,,Pub]ig@!!" means the final subdivision public report issued by the DRE for

the Community.
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1.58..@',meanSeachresidentialdwellingandanyotherimprovements
situated within a Residential Lot.

1.59,..@!,,meanSasubdividedResidentialLotshownonaFinalMapupon
which a Residence has or will be constructed.

1.60 ',Riverside Countv Flood Control and Water Conservation District" means the

Riverside County Flood Control and Water Conservation District, and includes its departments,
divisions, employees and representatives responsible for maintenance of those areas designated
for maintenance by Riverside County Flood Control and Water Conservation District on Exhibit
"B" to this Declaration.

1.61 "Storm Drain and Water Qualitv lmprovements" means any private storm drain

and water qualit-y protection improvements and systems including, without limitation, detention

and storm water basins and other pollution controldevices located within the Property.

1.62..''meanSthosecertaindeclarationsofcovenants,
conditions and restrictions, or similar instruments, which may be recorded by Declarant without
the consent of any Owner, or by the Association (with the consent of Declarant while Declarant
owns any portion of the Property or Annexable Property) to do any or all of the following. (a)

annex any Annexable Property and impose additional covenants and restrictions on such

Annexable Property or deannex any portion of the Property in accordance with the provisions of

this Declaration; (b) make such other complementary additions and/or modifications necessary to

reflect the different character of specific real property; (c) identify or modify County Maintenance
Areas; (d) activate the Association to maintain the Association Property and Association
Maintenance Areas, (e) conform this Declaration or any previously recorded Supplementary
Declarations to Applicable Laws or any conditions of approval imposed by any FederalAgencies,
Governmental Agencies or the Community Entitlements; and/or (f) make corrections to the
provisions of this Declaration or previously recorded Supplementary Declaration(s).
Supplementary Declarations may also be recorded to impose additional covenants and

restrictions on the Owners with the prior consent of the applicable Owners, upon whose portion

of the Property the covenants and restrictions are being imposed, unless such restrictions are

imposed pursuant to any of the other purposes for which a Supplementary Declaration may be

recorded as set forth herein or in the other Governing Documents.

1.63 "Utility Facilities" means all uti lity facilities serving the Property including without
limitation, electrical, irrigation and all other utility systems and facilities reasonably requi red to

1.64 "Vallev-Wide Rec on and Park District" means Val ley-Wide Recreation and

Park District, and includes its departments, divisions, employees and representatives responsible
for maintenance of those areas designated for maintenance by Valley-Wide Recreation and Park

District on Exhibit "B" to this Declaration.

1.65..Y@',meanSthevotingpoweroftheAssociationsetforthin
Section 4.2.
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ARTICLE 2
OWNERSHIP AND EASEMENTS

2.1 Ownership of Residentia! Lots. Title to each Residential Lot shall be conveyed

in fee to an Owner. Ownership of each Residential Lot shall include any exclusive or non-

exclusive easement or easements appurtenant to such Residential Lot which are of record or

apparent, including without limitation, the easements described in this Declaration, the Final Map

and the deed to the Residential Lot. Each Owner, by acceptance of a deed for the conveyance

of a Residential Lot burdened by such an easement, understands, acknowledges and agrees not

to interfere with, disturb, erect, place, maintain or remove any structure, appurtenance or other

lmprovements, or to otherwise act in any manner to impede access to or impair use of the

easements set fofth herein, or otherwise of record or apparent.

2.2 Crwnership of Residential Lots After Association. . Activation Date.

Commencing upon tne Rssociation Activation Date, ownership of each Residential Lot within the

Community ihatl include fee title to a Residential Lot as set forth in Section 2.1 above, and (i) a

membersl'rip in the Association; and (ii) subject to the terms of the Governing Documents, any

exclusive or non-exclusive easement or easements appurtenant to such Residential Lot over the

Association Property as described in this Declaration and the deed to the Residential Lot, subject
to any limitation set forth in the Governing Documents.

2.3 Easements for Encroachments. Declarant hereby creates and reserves for

itself, and its successors and assigns, valid easements appurtenant to each Residential Lot on,

over and across contiguous Residential Lots for the purposes of accommodating any natural

movement or settlement of common walls or fences and appurtenant foundations and footings,

and for minor engineering errors, errors in construction, reconstruction, repair, support and

accommodation olany portion of said common walls and fences and for the maintenance thereof.

The rights and obligations of an Owner shall not be altered in any way by such encroachment,

settlement or shifting.

2.4 Easements for Utilities The rights and duties of the Owners with respect to utility

easements shall be governed by the provisions set forth below.

2.4.', Utilitv Easements Shown on Fina! Map or Otherwise of Record.
Easements have been or will be created and reserved on the Final Map or other recorded

instrument for the construction, installation, maintenance, operation, repair and replacement of

electric, telephone, cable television (or CATV service), water, gas, sanitary sewer and drainage
facilities ("Utilitv Facilities").

2.4.2 Maintenance of Utilitv Facilities. Each Owner shall maintain those
Utility Facilities located upon such Owner's Residential Lot which are not maintained by the
respective utility company or agency.

2.4.3 Entrv Riqhts. Wherever Utility Facilities are installed within the Covered
Property and it becomes necessary to gain access to such Utility Facilities through a Residential

Lot owned by someone other than the Owner of the Residential Lot served by said Utility Facilities,

the Owner of the Residential Lot served by said Utility Facilities shall have the right, and is hereby
granted an easement only to the extent reasonably necessary, and only upon prior notice, except
in the case of an emergency, in which case prior notices will be required to be given as soon as

reasonably practical under the circumstances, to enter upon such other Residential Lot or to have
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the utility companies enter upon such other Residential Lot to repair, replace and generally

maintain said Utility Facilities.

2.5 Easements for Drainaqe. There are hereby created, granted and reserved

nonexclusive eEements appurtenant to each Residential Lot for drainage according to the
patterns for drainage created by the grading plans for the Property which have been reviewed

and approved by the County, as well as according to the actual, natural and existing patterns for
drainage.

2.5.1 No Obstruction of Drainaqe. Each Owner covenants and agrees not

to obstruct or otherwise interfere with the concrete drainage swales, yard drains, catch basins

and other area drains and related facilities (collectively, the "Drainaqe Facilities") installed by

Declarant pursuant to the approved grading plans for the Property, nor shall such Owner obstruct,
redirect, alter or otherwise interfere with, in any manner whatsoever, the established drainage
patterns for such Residential Lot, or regrade or otherwise reconstruct such Owner's Residential
Lot in any manner which will result in the alteration of the established drainage pattern or in any
way redirect, impede or otherwise impair the flow of drainage waters across such Owner's
Residential Lot without obtaining the proper permits or approval by the County for such
lmprovements. Each Owner shall regularly inspect and, if necessary, clean out any Drainage
Facilities located on such Owner's Residential Lot. lf it is necessary to alter said drainage pattern

for the protection and use of such Owner's Residential Lot, the Owner will make adequate
provisions for proper drainage in accordance with the appropriate governmental grading

ordinance.

2.6 Easements Construction. Sales and/or Leasino Declarant hereby reserves
nonexclusive easements for acCeSS, ingress and egress on, over under, through and across the
Property as necessary to construct the Residences and all other lmprovements within the
Property, and to carry on normal sales or leasing activity, including, without limitation, the
operation of model homes and sales or leasing offices, and the display of promotional signs,
banners, flags, balloons and exhibits and other promotional activities in connection with the sale
or lease of Residential Lots in the Property or for other projects being marketed and sold by

Declarant.

2.7 Easements for Common Walls and Fences. There are hereby created, granted

and reserved nonexclusive easements appurtenant to each Residential Lot for the placement and

maintenance of all common walls or fences, where such walls or fences were originally installed
by Declarant, regardless of whether such walls or fences are located precisely upon the boundary
separating two (2) Residential Lots. Those Owners who have a common wall or fence which
adjoin their Residential Lots and effectively creates the boundary line between such Residential
Lots shall equally have the right to use such wall or fence, and each shall have the exclusive right
to the use of the interior surface of the wall or fence facing such Owner's Residence. No Owner
shall drive nails, screws, bolts or other objects more than half way through any common wall or
fence, interfere with the adjacent Owner's use and enjoyment of the common wall or fence, or
impair, in any way, the structural integrity of the common wall or fence. ln the event that any
portion of such wall or fence, except the interior surface of one (1)side, is damaged or injured
from any cause, other than negligence or willful the act or omission of either party, it shall be
repaired or rebuilt at the Owners' joint expense. Where damage to the wall or fence is caused by

the negligence or willful acts or omissions of one party, the general rules of law regarding party
walls and liability for property damage shall apply. Each Owner shall be solely responsible for
maintaining the interior surfaces of the party wall or fence facing such Owner's Residence.
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Z.B Easements for Cluster Mailboxes. To the extent there are cluster mailboxes

installedwitr'inroperty,thereareherebyreservedandgrantedfor
the benefit of the Residential Lots serviced by such cluster mailbox, an easement for use of such

cluster mailbox.

2.9 CounW Maintenance Areas.

2.9.1 Vallev-Wide Recreation and Park District. The County Maintenance

Areas within and aO.lacent to tne Covered Property include those areas designated for

maintenance by Valley-yy;6e Recreation and Park District on Exhibit "B" attached hereto ("Vallev-

Wide Maintained Areis"). An easement has been or will be recorded granting the Valley-Wide

Recreation andtion and park District any easements necessary to carry out such maintenance. ln no

event shall any Owner modify or remove any lmprovements installed or maintained by the Valley-

Wide Recreation and Park District within the Valley-Wde Maintained Area'

2.9.2 Riverside Countv Flood Control and Water Conservation District.
The County Maintained Areas also include those areas adjacent to the Covered Property shown

as "Riverside County Flood Control Maintained" on Bhjbjl-E attached hereto ("Riverside Countv

Flood Control Maint-ained Areas"). An easement has been or will be recorded granting Riverside

County Flood Control and Water Conservation District any easements necessary to carry out

such maintenance. ln no event shall any Owner modify or remove any lmprovements installed

or maintained by the Riverside County Flood Control and Water Conservation District within the

Riverside County Flood Maintained Areas

2.10 Amen to Eliminate ents. Any attempt to modify or eliminate this

Section shall require the prior written approval of Declr

a Residential Lot. Failure to gain such prior written a
arant, so long as Declarant is the Owner of
pproval shall render any such amendment

Olivebrook CC&Rs
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void and without legal effect.

2.,11 Association Easements Upon the Association Activation Date.

2.11.1 Easements Over Association Maintenance Areas to Perform
Obtiqations. Declarant ltereby reserves to itself and grants to the Association, upon the

Assoclation Activation Date, non-exclusive easements over, upon, through and across the

Covered Property, including, without limitation, any Association Maintenance Areas, for
performing its duties and obligations and exercising its powers described in the Governing

bo"rmen[s. To the extent any cluster mailboxes serving the Community are installed by

Declarant or the United States Postal Service on a Residential Lot, Declarant hereby reserves to

itself and grants to the Association, non-exclusive easements for maintenance, repair and

replacement of such cluster mailboxes by the Association and non-exclusive easements for the

use of the mailboxes by the Owners of the Residential Lots serviced by such cluster mailbox.

2.11.2 Easements for Drai naoe and Runoff. Declarant hereby reserves to

itself and grants to each Owner and, upon the Association Activation Date to the Association,

non-exclusive easements for drainage through the established system of drainage pipes and

facilities over, through and the Community. Such easements shall be subject to the restrictions

set forth in Section 6.22.

2.,11.3 Storm Water Easements. Declarant hereby reserves to itself and

grants to each Owner and the Association, non-exclusive easements over, under, through and
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across the Property to the extent necessary for the flow of storm water through and the Storm

Drain and Water Quality lmprovements.

2.11.4 Utilities. Declarant hereby reserves to itself and grants to the
Association, non-exclusfu easements over, under, across and through the Property for the
maintenance, repair and replacement of the Utility Facilities serving the Association Property or
Association Maintenance Areas pursuant to this Declaration. There are hereby reserved and

granted to each Owner non-exclusive easements over, under, across and through the Property

ior the existence and use of Utility Facilities serving such Owner's Residential Lot in the location

originally installed by Declarant.

ARTICLE 3
THE ASSOCIATION UPON THE ASSOCIATION ACTIVATION DATE

The provision set forlh in this Article 3 shall apply only upon fhe Assoctation Activation Date.

3.1 The Orqanization. The Association is a nonprofit mutual benefit corporation
formed under tl're nonprofit mutual benefit laws of the State of California. Upon the Association
Activation Date, the Association shall be charged with the duties and given the powers set forth

in the Governing Documents.

3.2 Association on: Board of Directors and Officers. Except as to matters

requiring the approval of Members as set forth in the Governing Documents, the affairs of the

Association shall be conducted by the Board and its officers

3.3 Powers of Assoc iation. The Association shall have all the powers of a
nonprofit mutual benefit corporation organ
only to such limitations on the exercise
Documents. lt shall have the power to do

ized under the laws of the State of California subject
of such powers as are set forth in the Governing
any lawful thing that may be authorized, required, or

permitted to be done by the Association under the Governing Documents including, without
limitation, the powers set forth below.

3.3.1 Performance of Duties: Gommencement of AsEociation's Duties
and Powers. The Association shall have the power to undertake all of the express
un$r Section 3.4 to be performed by the Association. Unless otherwise

duties required
specified in a

Supplementary Declaration, the duties, rights and powers of the Association shall commence
from and after the date of the conveyance of fee ownership of any portion of the Property from

Declarant to a First Purchaser, or such earlier date that Declarant may elect, and the Association
shall thereupon assume all such duties and such rights and powers.

3.3.2 Assessments. The Association shall have the power to establish, fix,

and levy Assessments against the Owners and to enforce payment of such Assessments in

accordance with the provisions of the Governing Documents.

3.3.3 Right of Entrv and Enforcement. The Association shall have the power

to: (a) take disciplinary action and/or assess monetary fines against any Owner for violation of the
Governing Documents by such Owner or their lnvitees; (b) commence and maintain actions for
damages or to restrain and enjoin any actual or threatened breach of any provision of the

Governing Documents; (c) after Notice and Hearing, suspend the rights to use any Association
Property or membership rights or privileges; (d) enforce by mandatory injunction, or otherwise,

any provision of the Governing Documents or any resolutions of the Board; or (e) to enter in or
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onto any of the Association Maintenance Areas and, upon at least twenty-four (24) hours' notice,

the righ[to enter in or onto any other Residential Lot without liability to any Owner, for the purpose

of eniorcing any of the provisions of the Governing Documents; provided, however, that in the

event that ihere is an Emergency, the agents and representatives of the Board may enter such

Residential Lot immediately and without notice for the sole purpose of taking such action as is

necessary under the circumstances. ln no event, however, may the Association enter into the

interior oi any Residence. Any damage caused by entry by the Association pursuant to the

provisions of this section shall be repaired by the Association.

3.3.4 Deleqation of Riqhts of Use. Subject to the Governing Documents, the

Association shall have the power to exclusively use or to allow the Owners or Occupants the

exclusive use on a temporary basis of portions of the Association Property for events and

functions, on terms and conditions that the Board deems appropriate, including charging such

Owners or Occupants for such use as provided in the Association.

3.3.5 Del n of Powers:
shall have the power to delegate its powers, duties, and respons

employees, including a professional managing agent, subject

ional Mana oement. The Association
ibilities to committees or
to the requirements of

Section 3.5.2.

3.3.6 Easements and Rights of Wav. The Association shall have the power

to exercise any of the easenrents and other rights granted to the Association under Article 2. The

affirmative vote of Majority of Members shall be required before the Board may grant exclusive

use of any portion of ifre Association Property to any Member unless the grant of exclusive use

is one of the exceptions to Member approval requirements listed in California Civil Code

Section 4600.

3.3.7 Ca pital lm rovements. Subject to the terms of this Declaration, the

Association shall have the power to approve the construction, in

particular capital improvement to the Association Property or Assoc

3.3.8 Acquire Propertv. The Association shall have the power to acquire and

hold real and personal property as may be necessary or convenient for the management or

operation of the Association Property or Association Maintenance Areas and may dispose of the

same by sale or otherwise.

" " 
g Restrict Access. The Association shall have the power to restrictg.g.!

access on or to any portion of tne Association Property and Association Maintenance Areas for
purposes of facilitating construction or making repairs of lmprovements by the Association, on

such terms as the Association may deem reasonably appropriate. Any such restriction shall

reasonably minimize any impact on access to and from any neighboring areas.

3.3.10 Enter lnto Aqreements. The Association shall have the power to enter

into maintenance, cost sharing ind/or easement agreements with owners of property adjacent or
in the vicinity of the Property (including, without limitation, Governmental Agencies) or any owners

associationi. Unless otherwise specified in the agreement or a Supplementary Declaration, any

agreements entered into by Declarant with any Governmental Agency relating to the Property

sfiall be binding on the Association. Notwithstanding any other provisions of this Declaration

regarding the term of contracts with Declarant for providing services to the Association, the
Aslociation shall have the power to enter into maintenance, use, subsidy or similar agreements
with Declarant.
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3.3.11 Contract for Goods and Services. The Association shall have the
power to contract for goods and services for the benefit of the Association Property and the
Community that are necessary for the Association to perform its duties and obligations under the
Governing Documents and/or as may be required by GovernmentalAgencies, including engaging
legal, management and accounting services.

3.3.12 Borrow Funds. The Association shall have the power to borrow money
to improve, repair or maintain the Association Property, Association Maintenance Areas and to
hypothecate any or all real or personal property owned by the Association, including pledging as

collateral the assessment liens levied thereon, provided that the borrowing of any money or
hypothecation of any real or personal property in excess of five percent (5%) of the budgeted
gross expenses of the Association shall require the approval by written ballot Lot of a majority of
each class of Members and the lender's rights of default for any loan obtained pursuant to this
Section are limited to, after taking possession of any Association Property, charging reasonable
admission and fees, and, upon satisfaction of the debt, such Association Property shall be
returned to the Association. Notwithstanding the foregoing, in no event may the Association
borrow money to fund any litigation by the Association relating to the Community or the
lmprovements unless the consent of a majority of Class A Members or than Declarant is obtained.

3.3.13 Riqhts Reqardinq Title Policies. lf any title claims regarding the
Association Property are made by any third party, the Association shall have the power to pursue

such claims on any title insurance policy held by the Owners or the Association and each Owner
hereby delegates, on a non-exclusive basis, and assigns to the Association any rights her or she
may have under his or her title insurance policies to the extent that the title claim relates to the
Association Property.

3.3.14 Association Rules. The Board, by majority vote, shall have the power
to adopt the Association Rules. The Board shall further have the power to amend the Association
Rules as it deems appropriate relating to the use and operation of the Community.
Notwithstanding any provision of this Declaration to the contrary and to the extent California Civil
Code Section 4340, et seq., is applicable to the Association Rules, any rule which is considered
to be an operating rule under California Civil Code Section 4340, ef seq., may not be adopted,
changed or amended except by and pursuant to the procedures set forth in California Civil Code
Section 4340, e/ seq.

3.3.15 Assiqnment of Maintenance Responsibilities. The Association shall
have the power to relinquish or assign its maintenance responsibilities to any Governmental
Agencies, including without limitation, maintenance or assessment districts, utility companies
and/or school districts, provided that such Governmental Agency shall have accepted such
maintenance responsibility of the Association.

3.3.16 Claims and Actions. Subject to the provisions of this Declaration, and
in compliance with California Civil Code Section 5980, the Association shall have the power, but
not the duty, to initiate, defend, settle, release or intervene in mediation, arbitration, judicial or
administrative proceedings on behalf of the Association in matters pertaining to: (a) the
application or enforcement of this Declaration; (b) any and all claims, causes of action, damages
and suits for defects relating in any way to the design or construction of the Association Property,
Association Maintenance Areas or any portion thereof, on behalf of all Owners; and (c) Limited
Warranty claims that may arise with respect to the Association Property or Association
Maintenance Areas; provided, however that no representative of Declarant on the Board shall
vote on the initiation of any claim under California Civil Code Section 895 et seq., such that from
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and after the first election of directors in which Class A Members of the Association participate,

neither Declarant nor any shall have control over the Association's ability to decide whether to

initiate a claim under suih statutory provisions and in the event of such a vote, the affirmative

vote of the two non-Declarant representatives on the Board shall be binding so long as a quorum

of the Board is present at any meeting where such vote is taken. An Owner may only assert

Limited Warranty claims pertaining to such Owner's Residential Lot. The Association and not the

individual Members shall have the power to pursue Limited Warranty claims or any claims or other

actions using the non-adversarial procedures for construction defects in the Association Property

or Associati6n Maintenance Areas pursuant to California Civil Code Section 895 et seq. The

Association shall comply with such non-adversarial procedures in bringing any such claims or

actions. Each Owner hereby agrees to designate such authority to the Association and assigns

to the Association all power and authority as is necessary for any settlement or release of any

such claims.

3.4 Duties of the Association. ln addition to the powers described above, and

withouttimiting@ssociationhastheobligationtoperformdutiessetforthin
this Declaration and the other Governing Documents subject to and in accordance with the

Governing Documents, the Community Entitlements and Applicable Laws'

3.4.1 Applicable Laws and Communitv Entitlements. The Association shall

comply with allApplicable Laws and the community Entitlements.

3.4.2 Obliqatio Under Governinq ocuments. The Association shall

perform all duties that may be imposed on the Association in this Declara tion

3.4.3 Acceptance of Association Propeftv and Association Maintenance

Areas. The nature, Oesign, quatrty and quantity of all lmprovements to the Association Property

IilAssociation Maintenince Areas shall be determined by Declarant, in its sole discretion. The

Association shall accept title and/or maintenance responsibility for each portion of the Association
property and Association Maintenance Areas. The Association shall periodically review the

nature and scope of the operations of the Association to assure such operations are in satisfactory

compliance with the requirements of the Governing Documents and the Maintenance Guide. The

Association shall comply with the requirements of any agreements entered into between

Declarant and a Governmental Agency pertaining to the Association Property and Association

Maintenance Areas. ln the event that a dispute arises between Declarant and the Association

with respect to the nature, design, quality or quantity of such lmprovements, or the acceptance of

maintenance responsibilities therefore, the Association shall be obligated to accept title to the

Association property and any easements over the Association Maintenance Areas and undertake

maintenance responsibilities therefore, pending resolution of the dispute, in accordance with the

provisions for enforcement set forth in Article 15.

9.4.4 Utilities. The Association shall provide and pay for water and other utility

services for the Association Property and Association Maintenance Areas to the extent necessary.

The Association shall permit utility suppliers and other providers of any telecommunications or

other services to use portions of the Association Property reasonably necessary to the ongoing

development and operation of the Community.

3.4.S Manaqement. The Association shall retain a professional manager or

other Persons and contract with independent contractors or managing agents who have

professional experience in the management of similar communities to perform any services

required for the maintenance, protection, operation and preservation of the Community.
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3.4.6 Taxes. Assessments and Liens. The Association shall pay all real and

personal property taxes tevied against the Association Property or personal property owned by

the Association. The Association shall pay any amount necessary to discharge any lien or

encumbrance upon the Association Property, the Association Maintenance Areas, or any other
property of the Association.

3.4.1 Association Rules. The Associatlon shall adopt and be entitled to
modify and enforce the Association Rules as it deems reasonable. The Association Rules shall

govern the Community. However, the Association Rules shall not be inconsistent with or

materially alter any provisions of the Governing Documents. A copy of the Association Rules, as

adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner. ln case of

any conflict between any of the Association Rules and any other provisions of this Declaration,

the conflicting Association Rule shall be deemed to be superseded by the provisions of the

Governing Documents. Notwithstanding any provision of this Declaration to the contrary and to

the exteni California Civil Code Section 4340, ef seg., is applicable to the Association Rules, any

rule which is considered to be an operating rule under California Civil Code Section 4340, ef seq.,

may not be adopted, changed or amended except by and pursuant to the procedures set forth in
California Civil Code Section 4340, ef seq.

3.4.8 Warranties. The Association shall comply with the terms of each

mai ntenance contracts.

3.4.9 Maintenance Guides. The Association shall maintain at the offices of

the Association a copy of the Owner Maintenance Guide(s) provided by Declarant to the Owners

and shall make available to every Owner upon request a copy of the Owner Maintenance Guide

for such Owner's home. The Association shall have the right to charge the requesting Owner a
fee for the copying of such Owner Maintenance Guide. The Association shall also comply with
provisions of the Association Maintenance Guide provided by Declarant to the Association. The

Association may, from time to time, make appropriate revisions to the Association Maintenance

Guide based on the Board's review thereof to update such manual to provide for maintenance

according to current industry practices so long as such changes do not reduce the useful life or

functionality of the items being maintained. The Association shall require that any management

company hired by the Association for the Community: (i) ensures that review of the Association
Maintenance Guide requirements and issues is included on the agenda of each meeting of the

Board; (ii) ensures that the Association Maintenance Guide is brought to each regular meeting of
the Board; and (iii) ensures that the Association Maintenance Guide is updated with all inspection

reports for the Association Property or other Association maintained areas.

3.4.10 Minutes of Board Meetinqs. The Association shall supply copies of the

minutes or a summary of the minutes of any meeting of the Board to Declarant within thirty (30)

days of the applicable meeting of the Board for a period of one (1) year after the conveyance of

the last Residential Lot within the Property by Declarant to a First Purchaser.

3.4.11 Dedications to the Countv. Certain portions of the Property may have

been dedicated to the County on the Final Map. lf the County does not accept such dedications,
the Association shall be required to accept the conveyance of such Property in fee title. The

Association's acceptance of such transfer shall be through the president of the Association who

warranty in favor of the Association, if any, for any equipment or faciliti
Property and/or Association Maintenance AreaS, which warranties may
if the Association fails to maintain in compliance with a warranty or if it fai
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shall be authorized to execute any document(s) required to facilitate transfer of such areas or any

portion thereof.

3.5 Limitations on Authoritv of Board.

3.5.1 Actions uirinq Member Aooroval The Association shall not take

any of the actions listed below except with the vote or written consent

Members of each of Class A and Class B Members during the time the
of: (a) a majority of the
Class B voting structure

set forth in Section 4.2.2 is in effect; or (b) the vote at a meeting of the Association, or by written

ballot without a meeting pursuant to California Corporations Code Section 7513, of at least a

majority of the Members of the Association including at least a majority of Association Members

other than Declarant after conversion to a single Class A voting membership.

(a) Limit on Gapital lmprovements. The Association shall not,

without obtaining the consent-of the Members as set forth above, incur aggregate expenditures

for capital improvements to the Association Property or Association Maintenance Areas in any

Fiscal year in excess of five percent (5%) of the budgeted gross expenses of the Association for

that Fiscal Year;

(b) Limit on Sales of Association Propertv. The Association shall

not sell during any Fiscal Yeaiproperty of the Association having an aggregate fair market value
greater than five percent (S%) of the budgeted gross expenses of the Association for that Fiscal

Year.

(c) Limit on Compensation. The Association shall not pay

compensation to Members for services performed in the conduct of the Association's business;

provided, however, the Board may cause a member of the Board to be reimbursed for expenses
incurred in carrying on the business of the Association.

(d) Limit on Third Person Contracts. The Association shall not enter

into a contract with a third person wherein the third person will furnish goods or services for the

Association Property or the Association Maintenance Areas, for a term longer than one (1) year

with the following exceptions:

(i) management contract, the terms of which have been

approved by the Federal Housing Administration or Veterans Administration;

(ii) a contract with a public utility company if the rates charged

for the materials or services are regulated by the Public Utilities Commission; provided, however,

that the term of the contract shall not exceed the shortest term for which the supplier will contract

at the regulated rate;

(iii) an agreement for cable television services and equipment

or satellite television services or equipment not to exceed five (5) years duration, provided that
the supplier is not an entity in which Declarant has a direct or indirect ownership interest of ten

percent (10%) or more;

(iv) an agreement for the sale or lease of burglar alarm and fire

alarm equipment, installation and services not to exceed five (5) years duration, provided that the

supplier is not an entity in which Declarant has a direct or indirect ownership interest of ten percent
(10%) or more;
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(v) a prepaid casualty and/or liability insurance policy not to
exceed three (3) years duration; provided that the policy permits for short-rate cancellation by the

insured;

(vi) a contract for a term not to exceed three (3) years that is
terminable by the Association after no longer than one (1) year without cause, penalty or other
obligations upon ninety (90) days written notice of termination to the other party;

(vii) a contract which has been submitted to the DRE in

connection with an application for a Public Report or for any other purpose;

(viii) any agreement required to be entered into under the
Community Entitlements; and

(ix) any maintenance agreement for the maintenance of any
portion of the Association Property and the Association Maintenance Areas which is required as

a condition to the effectiveness of any warranty in favor of the Association.

3.5.2 Propertv Manaqer. The manager of the Association shall at all times
be a professional manager operating as an independent contractor. The Association shall not
discontinue the management of the Association by a professional, and certified or accredited
management company without the vote of: (a) Declarant, so long as Declarant owns any
Residential Lot within the Property; and (b) a vote in accordance with Section 13.9; provided,

however, that nothing contained in this Section 3.5.2 shall be deemed to prohibit or restrict the
Board from changing professional management companies from one professional management
company to another. lf the Association decides to change professional management companies
from one professional management company to another, then any replacement manager shall
have at least five (5) years' experience in the management of similar communities and shall have

earned accreditation or certification from a professional association management organization
such as the Professional Community Association of Managers designation from the Community
Association lnstitute.

3.6 lndemnification of oement Parties. No volunteer officer or volunteer
director of the Board, or of any committee of the Association, or any officer of the Association, or
any manager, or Declarant, or any agent or employee or consultant of Declarant (each a
"Manaqement Partv"), shall be personally liable to any Owner or to any other party, including the
Association, for any act or omission of any Management Party if such Person has, on the basts

of such information as was actually possessed by him or her, acted in good faith without willful,
wanton or gross misconduct when performing an act within the scope of the Person's duties
(collectively, an "Official Act"). The Association has the power and duty to indemnify, defend,
protect and hold harmless each Management Party for all damages and expenses incurred
(including, without limitation, reasonable attorney's fees and costs), and to satisfy any judgment

or fine levied as a result of any action or threatened action brought because of an act or omission
which such Person reasonably believed was an OfficialAct. Management Parties are deemed to
be agents of the Association when they are performing Official Acts for purposes of obtaining
indemnification from the Association pursuant to this Section. The entitlement to indemnification
under this Declaration inures to the benefit of the successors-in-interest of any Person entitled to
such indemnification. The Association has the power, but not the duty, to indemnify any other
Person acting as an agent of the Association for damages incurred, pay expenses incurred, and
satisfy any judgment or fine levied as a result of any action or threatened action because of an

Official Act. The Association also has the power, but not the duty, to contract with any person to
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provide indemniflcation in addition to any indemnificalion authorized by Applicable Laws on such

ierms and subject to such conditions as the Association may impose.

3.7 Additional Provisions. Certain laws apply to the operation of the Association and

thePropertvu@ding,withoutlimitation,theDavisStirlingCommonlnterest
Development Rct of Section 4OOO, ef seq., of the Galifornia Civil Code, and the Association shall

comply with allApPlicable Laws.

ARTICLE 4
MEMBERSHIP AND VOTTNG RIGHTS IN ASSOCIATION

UPON THE ASSOCIATION ACTIVATION DATE

tJpon fhe Association Activation Date, fhe Assocration will function as a corporate entity

with Members who will participate in the governance of the various areas. This Article describes

the membership of the Assotciation. This Articte a/so establshes fhe c/asses of voting rights.

Additional provisions regarding the procedures for elections to and meetings of the Board are set

forth in the Bylaws.

4.'l Mem hio

4.1.1 Qualifications. Each Owner of a Residential Lot which is subject to

Assessment, including Declarant shall be a Member of the Association. Ownership of a
Residential Lot shall be the sole qualification for membership in the Association. Each Owner

shall remain a Member of the Association until such Owner's ownership interest in a Residential

Lot ceases, at which time such Owner's membership in the Association shall automatically cease.

Any reference in this Declaration to a vote of the Members shall refer only to those Members

agiinst whose Residential Lot Assessments have commenced unless othenrvise specified in the

Governing Documents.

4.1.2 Members' and Duties. Each Member shall have the rights,

duties, and obligations set forth in the Governing Documents, as the same may from time to time

be amended.

4.1.3 Approval bv Members. Except as otherwise provided in the Governing

Documents, all matters reWiring the approval of Members shall be deemed approved if: (a)

Members holding a majority of the total Voting Power consent to them in writing as provided in

the Bylaws; or (b) such matters are approved by a majority vote of a quorum of Members at any

regular or special meeting held in accordance with the Bylaws.

4.1.4 Transfer of Membership. The Association membership of each Owner

shall be appurtenant to eacn sucn Residential Lot, and shall not be assigned, transferred,

pledged, hypothecated, conveyed or alienated in any way except on a transfer of title to each

sucfi Residential Lot or interest in it and then only to the transferee. Any attempt to make a

prohibited transfer shall be void. Any transfer of title to a Residential Lot or interest in it shall

operate automatically to transfer the appurtenant membership right in the Association to the new

Owner.

4.1.S Commencement of Votinq Rights. An Owner's right to vote, including

Declarant's right to vote, snall not vest until Regular Assessments have been levied upon such

Owner's Residential Lot as provided in this Declaration. All voting rights shall be subject to the

restrictions and limitations provided for herein and in the other Governing Documents.
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4.2 Number of Votes. The Association shall have two (2) classes of voting
membership as described below. The voting rights described in Sections4.2.1 and 4.2.2 shall
constitute the Voting Power of the Association:

4.2.1 Class A Members. Class A Members shall be all Owners, with the
exception of Declarant (until the conversion of Declarant's Class B membership to a Class A
membership as provided in Section4.2.2), and shall be entitled to one (1) vote for each
Residential Lot owned. When more than one (1) Person holds an interest in any Residential Lot,

all such Persons shall be Members. The vote for such Residential Lot shall be exercised as they
among themselves determine, but in no event shall more than one (1) vote be cast with respect
to such Residential Lot.

4.2.2 Class B embers Class B Member(s) shall be Declarant, who shall be

entitled to three (3) votes for each Residential Lot owned by Declarant for which Assessments
have commenced. The Class B membership shall cease and be convefted to Class A
membership on the second anniversary of the first close of escrow for conveyance of a Residential
Lot covered by the most recently issued Public Report for the Community.

As long as Class B membership exists, no action by the Association that must have
the prior approval of the Members shall be deemed approved by the Members unless approved
by the appropriate percentage of Class A and Class B Members, except as otherwise set forth in

this Declaration. Upon conversion to a single Class A voting membership, any action by the
Association that must have the prior approval of the Members will require approval by at least a
majority of the Voting Power.

4.3 Declarant's Riqht to Select Director. ln any election of Directors after the Class
B membership has been terminated, so long as Declarant owns any of the Property, the Board
shall adopt special procedures to ensure that at least one (1) Director is selected by Declarant.
A representative to the Board selected by Declarant pursuant to the provisions of this Section
may be removed prior to the expiration of his or her term of office only with the consent of
Declarant.

4.4 Joint Votes. The voting rights for each Residential Lot may not be cast
on a fractional basis. lf the joint Owners of a Residential Lot are unable to agree among
themselves as to how their voting rights shall be cast, they shall forfeit the vote on the matter in

question. lf any Owner exercises the voting rights of a particular Residential Lot, it will be

conclusively presumed for all purposes that such Owner was acting with the authority and consent
of all other Owners of the same Residential Lot. lf more than one (1) Person exercises the voting
rights for a particular Residential Lot, their votes shall not be counted and shall be deemed void.

ARTICLE 5
ASSESSMENTS

UPON THE ASSOCIATION ACTIVATION DATE

lJpon fhe Association Activation Date, the Association will levy and collect various types
of assessments to provide it with the funds it needs to pertorm ifs dufies and obligations under
this Dectaration and the Governing Documents and for such other purposes as provided in this
Arlicte. This Articte describes fhe Assessments which can be levied by the Assoctafion, the
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procedures for collection of such Assessme nts, and the rights and remedies f such Assessments

are not paid when due.

5.1 Creation of Lien and Personal Obliqation for Assessments. Declarant, for
eachResiaentffiProperty,herebycovenantS,andeachownerofa
Residential Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such

deed, is deemed io covenant and agree to pay to the Association allAssessments levied pursuant

to the provisions of this Declaration. All Assessments levied hereunder, together with Additional

Charges, shall be a charge on the land and shall be a continuing lien upon the Residential Lot of

such-Owner against wnicn each such Assessment is made, the lien to be effective upon

recordation of i Notice of Delinquent Assessment (defined below). Each such Assessment,

together with Additional Charges, shall also be the personal obligation of the Person who was the

Oiner of such Residential Lot at the time when the Assessment fell due and shall bind its heirs,

devisees, personal representatives and assigns. Unlike the lien for non-delinquent Assessments,

the personal obligation for delinquent Assessments shall not pass to successive Owners, unless

expiessly assumbd by such successive Owner. No such assumption of personal liability by a

successor Owner shail relieve any Owner against whose Residential Lot the lien was levied from
personal liability for delinquent Assessments. lf more than one Person is the Owner of a

iResidential Lot, the personal obligation to pay such Assessment or installment respecting such

Residential Lot shall be both joint and several.

5.2 Funds ln Trust. The Assessments collected by the Association shall be held

by the Association for and on behalf of each Owner
care and maintenance of the Community. Upon the
Owner's interest in the funds shall be deemed aut

and shall be used solely for the operation,
sale or transfer of any Residential Lot, the
omatically transferred to the successor in

Olivebrook CC&Rs
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interest of such Owner. A general operating fund shall be established for current expenses of the

Association.

S.3 Purpose of Assessments. The Assessments levied by the Association shall be

used exclusively to perform tfte obligations and duties of the Association, including, without

limitation, the improvement and maintenance of the Association Property, and Association

Maintenance Areas and for any other maintenance responsibilities of the Association, and to
reimburse the Assoclation for the costs incurred in bringing an Owner into compliance with the

Governing Documents. The Association shall not impose or collect any Assessment, penalty or

fee that exceeds the amount necessary for the purpose or purposes for which it is levied. lf the

Association decides to use or transfer reserve funds to pay for litigation, the Association must
provide general notice to its Members of the decision in accordance with California Civil Code

bectionJao4s and 5520. Such notice shall provide an explanation of why the litigation is being

initiated or defended, why operating funds cannot be used, how and when the reserve funds will

be replaced, and a proposed budget for the litigation. The notice must state that the Members

have a right to review an accounting for the litigation as provided in California Civil Code

Section S5ZO wnicn will be available at the Association's office. The accounting shall be updated

monthly.

5.4 Reqular essments.

5.4.1 Pavment of Reqular Assessments. The Assessments for Common

Expenses ("Reqular Assessment;'; for each Fiscal Year shall be established when the Association

approves tne AuOget for that Fiscal Year, which Budget shall be prepared in accordance with the
provisions of the Governing Documents. Regular Assessments shall be levied on a Fiscal Year

basis. Unless otherwise specified by the Board, Regular Assessments shall be due and payable
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in monthly installments on the first day of each month during the term of this Declaration.
Declarant's obligation or subsidy for such Regular Assessments may be reduced in accordance
with the terms of any maintenance or subsidy agreement executed by Declarant and the

Association.

5.4.2 Budsellng. Each fiscal year the Association shall prepare, approve and
make available to each Member a Budget as described in the Bylaws not less than thirty (s0)

days nor more than ninety (90) days prior to the beginning of the Fiscal Year or as otherwise
required by Applicable Laws.

5.4.3 Restrictions for Tax Exemption. As long as the Association seeks to
qualify and be considered as an organization exempt from federal and state income taxes
pursuant to lnternal Revenue Code Section 528 and California Revenue and Taxation Code
Section 237O1tand any amendments thereto, then the Board shall prepare its annual Budget and

othenruise conduct the business of the Association in such a manner consistent with federal and

state requirements to qualify for such status.

5.4.4 Reallocation of Assessments. After conveyance of the first Residential
Lot to a First Purchaser, the Assessments shall be reallocated among all Residential Lots, in the
same manner as described above.

5.4.5 Non Waiver of Assessments. lf the Association fails to fix Regular
Assessments for the next Fiscal Year before the expiration of the then-current Fiscal Year, the
Regular Assessment established for the preceding year shall continue until a new Regular
Assessment is fixed.

5.5 Specia! Assessments. lf the Association determines at any time that the
estimated total amount of funds necessary to fund the Common Expenses of the Association for
a given Fiscal Year is or will become inadequate to meet expenses for any reason, including,
without limitation, unanticipated delinquencies, costs of construction, unexpected repairs or
replacements of capital improvements on, damage and destruction or condemnation of the
Association Property, Association Maintenance Areas or any other areas which the Association
is obligated to maintaln, the Board shall determine the approximate amount necessary to defray
such expenses, and may levy a special assessment ("Special Assessment"). Special
Assessments shall be subject to the limitations set forth in Section 5.8; provided, however, that
such limitation shall not apply to Special Assessments levied by the Board to replenish the
Association's reserve account as provided in the Article of the Bylaws entitled "Association's

Accounts." The Board may, in its discretion, prorate such Special Assessment over the remaining
months of the Fiscal Year or levy the Assessment immediately against each Residential Lot as to
which Assessments have commenced. The Association must comply with California Civil Code
Section 5610.

5.6 Capita! lmprovement Assessment. ln addition to any other Assessments
provided for hereunder, the Association may levy a capital improvement assessment for the
purpose of defraying, in whole or in part, the cost of any construction or replacement of a capital
improvement ("Capital lmprovement Assessment"). Capital lmprovement Assessments shall be
due and payable by all Owners in such installments and during such period or periods as the
Board shall designate. Capital lmprovement Assessments shall be subject to the limitations set
forth in Section 5.8.
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S.T Compliance Assessments. The Association may levy an assessment

1..Compliance@ownerforbring|ngtheownerortheowner,sResidential
Lot ilto cornptiance with the provisions of the Governing Documents and/or any other charge

designated a Compliance Assessment in the Governing Documents, together with any Additional

Chaiges. The Association shall have the authority to adopt a reasonable schedule of Compliance

Asselsments for any violation of the Governing Documents. lf, after Notice and Hearing which

satisfies California iorporations Code Section 7341 and California Civil Code Section 5855, the

Owner fails to cure or continues such violation, the Association may impose an additional fine

each time the violation is repeated and may assess such Owner and enforce the Compliance

Assessment as herein provided for nonpayment of an Assessment. A hearing committee may be

established by the Association to administer the foregoing. A Compliance Assessment imposed

by the Associltion as a means to reimburse the Association for costs incurred by the Association

in tne repair of damage to Association Property and facilities caused by a Member or a Member's

lnvitee may become a lien against the Member's Residential Lot enforceable by the sale of the

interest under Sections 2924, 2924b and 2924c. Notwithstanding any other provision in this

Declaration to the contrary, except as provided in Section 5.14, Compliance Assessments

imposed by the Association as a disciplinary measure for failure of a Member to comply with the

Governing Documents are Assessments but they may not become a lien against the Owner's

Residentill Lot that is enforceable by a power of sale under California Civil Code Sections 2924,

ZgZ4b and 2924c; provided, however, that this restriction on Compliance Assessment liens

imposed by the Association as a disciplinary measure for failure of a Member to comply with the

Governing Documents does not apply to late payments'

5.8 Ghanqes to Assessments.

5.8.1 Limitation on Assessments. From and after January 1st of the year

immediately following the conveyance of the first Residential Lot to a First Purchaser, the annual

Regular Assessment may not, except in the case of an Emergency, be increased by an amount

grelter than twenty percent eA%) of the Regular Assessments for the preceding Fiscal Year, and

Special Assessments and Capital lmprovement Assessments shall not be imposed that in the

aggregate exceed five percent (5%) of the budgeted gross expenses of the Association for that

fisiat year, without the consent of the Members, constituting a quorum and casting a majority of

the votes at a meeting or election of the Association conducted in accordance with the provisions

of: (a) California Civil Code Section 5100, ef seq. and the rules adopted by the Board pursuant

thereto; and (b) California Corporations Code Sections 7510, ef seq. and 7613. The Board may

not increase ihe Regular Assessments for any Fiscal Year unless it has complied with California

Civil Code Section 5605. For the purpose of this Section, a quorum shall mean more than fifty
percent (50%) of the Members of the Association, pursuant to California Civil Code Section 4070,

and an Emergency shall mean any one of the following:

(a) An extraordinary expense required by an order of a court;

(b) An extraordinary expense necessary to repair or maintain the

Association Property, Association Maintenance Areas, or other portions of the Community that

the Association is obligated to maintain where a threat to personal safety is discovered; or

(c) An extraordinary expense necessary to repair or maintain the

Association Property, Association Maintenance Areas, or other portion of the Community that the

Association is obligated to maintain that could not have been reasonably foreseen by the Board

in preparing and distributing the Budget required under this Declaration and the Bylaws and

California Civil Code Section 5300.
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5.8.2 Calculation of Percentage lncrease in Regular Assessments. For

the purpose of calculating whether an increase to Regular Assessments exceeds twenty percent
(2oo/o), the term "Regular Assessments" shall be deemed to include the amount assessed against
each Residential Lot as a Regular Assessment plus any amount paid by Declarant as a subsidy
pursuant to any subsidy agreements, to the extent such subsidy payments offset any amount
which would otherwise be paid by Owners as Regular Assessments. Any increases authorized
under this Section shall not be imposed unless the Board has complied with the budgetary
requirements set forth in the Article of the Bylaws with respect to the Fiscal Year for which an

Assessment is being levied.

5.9 Allocation Assessments to Resi dential Lots. The Assessments shall be

allocated as set forth below.

5.9.1 Reqular Assessments. Regular Assessments shall be fixed at a

uniform rate for all Residential Lots and may be collected on a monthly basis and shall be

determined by dividing the amount of the Assessment by the total number of Residential Lots
then within the Community and subject to assessment.

s.9.2 Other Commun Assessments. Special Assessments and Capital
lmprovement Assessments shall be allocated in the same manner as Regular Assessments.
Compliance Assessments shall be levied directly to the individual Residential Lots in a manner
consistent with the provisions of Section 5.7

5.10 Date of Commencement of Reoular Assessments. lf the Association Activation
Date occurs during the period of time Declarant owns any Residential Lots in the Community, the
Regular Assessments shall commence as to all Residential Lots subject to this Declaration on

the first day of the month following the conveyance of the first Residential Lot to a First Purchaser
or such earlier date as may be selected by Declarant for the commencement of Assessments.
Notwithstanding the foregoing, Declarant may elect to commence to pay Regular Assessments
prior to the conveyance of a Residential Lot to an Owner under authority of a Public Report and,

in such case, Declarant shall have the voting rights as to the Residential Lots pursuant to Section
4.2.1. lf the Association Activation Date occurs when Declarant no longer owns any portion of
the Community, Regular Assessments shall commence as to all Residential Lots within the
Community upon the Association Activation Date.

5.11 Adoption of udqet After Association on Date. Within thirty (30)
be created, by abusiness days of the Association Activation Date, the Board shall cause to

licensed professional management company with at least three (3) years'experience in preparing

budgets for associations, a budget for the Association based upon the then current obligations of
the Association as required by the City and/or the Community Facilities District. The Board shall
cause such Budget to be approved by a unanimous vote of the Board members and notice of the
approved budget shall be provided to the Owners in accordance with the requirements set forth

low. Thereafter, all future increases to the
Board adopted Budget shall be subject to the limitations set forth in Section Errort Reference
source not found. above.

5.'12 Notice and nt Due Dates. The Association shall provide notice by first
class mail to each Owner (pursuant to California Civil Code Section 4040) of an increase in the
Regular Assessment and notice of any SpecialAssessment or Capital lmprovement Assessment
(or increase therein) not less than thirty (30) days nor more than sixty (60) days prior to the
increased Regular Assessment or the Special Assessment or Capital lmprovement Assessment

in Section Error! Refere e source not found. be
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becoming due. The due dates for the payment of Regular Assessments normally shall be the first

day of eJch month unless some other due date is established by the Association. The due date

foiSpecial Assessments or Capital lmprovement Assessments shall be specified in the notice

provided by the Association and if such Special Assessments or Capital lmprovement

Assessments are payable in installments, such installments normally shall be due the first day of

each month unless some other due date is established by the Association. Each installment of

Regular Assessments, Special Assessments and Capital lmprovement Assessments shall

beJome delinquent if not paid within fifteen (15) days after its due date. Additional Charges shall

accrue with each delinquent installment but shall not, in any event, exceed the maximum rates
permitted under California Civil Code Section 5600' et seg'

5.12.1 Additiona Charoes. As used in this Declaration, the other Governing

Documents, Additional Charges mean s costs, fees, charges and expenditures, including, without

limitation, attorneys'fees and costs, late charges, interest, administrative charges and recording

and filing fees actually incurred by the Association in collecting and/or enforcing payment of
Assessments, and other amou
without limitation, the following:

nts levied under this Declaration. Additional Charges include,

(a) Reasonable attorneys' fees and costs incurred in the event an

attorney is employed to collect any Assessment or sum due, whether by suit or otherwise;

(b) A late charge in an amount to be fixed by the Association in

accordance with California Civil Code Section 5650 to compensate the Association for additional

collection costs incurred in the event any Assessment or other sum is not paid when due or within

any "grace" period established by Applicable Laws;

(c) Costs of suit and court costs incurred as are allowed by the court;

(d) lnterest at the Applicable Rate; and

(e) Any such other additional costs that the Association may incur in
the process of collecting delinquent Assessments'

S.13 Estoppet Certificate. On not less than ten (10) days'priorwritten request, the
Association shall execute, acknowledge and deliver to the party making such request a statement

in writing stating both of the following. (a) whether or not, to the knowledge of the Association, a

particular Owner is in default in connection with the payment of Assessments as to such Owner's

iResidential Lot; and (b) the dates to which installments of Assessments, have been paid as to
such Residential Lot. Any such statement may be relied on by any prospective purchaser or

Mortgagee of the Residential Lot, but reliance on such statement may not extend to any default

not involving the payment of Assessments of which the signer had no actual knowledge.

5.14 Collection of : Liens

5.14.1 Riqht to Enforee. The right to collect and enforce Assessments is

vested in the Board acting for and on behalf of the Association. The Board may enforce the

obligations of the Owners to pay Assessments provided for in this Declaration by commencement
and maintenance of a suit at law or in equity, or the Board may foreclose by judicial proceedings

or through the exercise of the power of sale pursuant to Section 5.14.5 enforce the lien rights

created. Suit to recover a money judgment for unpaid Assessments together with all other
Additional Charges shall be maintainable without foreclosing or waiving the lien rights.
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Notwithstanding anything else to the contrary herein, a monetary penalty imposed by the
Association as a disciplinary measure for failure of a Member to comply with the Governing
Documents or in bringing the Member and its Residential Lot into compliance with the Governing
Documents may not be characterized nor treated as an Assessment that may become a lien

against the Member's Residential Lot enforceable by a sale of the interest hereunder. The

limitation in the preceding sentence however, does not apply to any Additional Charges.

5.14.2 Notice of A and Foreclosure. The Association shall
distribute a written notice regarding Assessments and foreclosure as set forth in California Civil

Code Section 5730 during the sixty (60) day period immediately preceding the beginning of the
Association's Fiscal Year.

5.14.3 Delinquent Assessments. ln collecting delinquent Assessments, the
Association shall comply with the requirements of California law, including, without limitation,
California Civil Code Section 5650. As of the date of this Declaration, such laws require that,
among other things, before the Association records a lien against the Owner's Residential Lot,

the Association shall: (a) notify the delinquent Owner of certain matters; and (b) offer and, if
requested by the Owner, participate in, dispute resolution procedures pursuant to the
Association's "meet and confe/' program required by California Civil Code Sections 5900 through
5920.

5.14.4 Assiqnment. The Association may not voluntarily assign or pledge the
Association's right to collect payments or Assessments, or to enforce or foreclose a lien to a third
party except where provided under California Civil Code Section 5735.

5.14.5 Notice of Default: Foreclosure. The Association can record a notice of
default and, subject to the requirements and limitations of California Civil Code Section 5700, ef
seq., can cause the Residential Lot with respect to which a notice of default has been recorded
to be sold either in the same manner as a sale is conducted under California Civil Code
Sections 2924,2924b and2924c or through judicial foreclosure and as provided in California Civil

Code Section 5700, et seq. However, as a condition precedent to the holding of any such sale
under Section 2924c, appropriate publication shall be made. ln connection with any such sale,

the Board is authorized to appoint a trustee for purposes of conducting the sale. lf a delinquency
is cured before sale of the Residential Lot or before completing a judicial foreclosure, or if it is
determined that a lien previously recorded against a Residential Lot was recorded in error, the
Board shall apply payments and follow the procedures set forth in California Civil Code
Section 5685. On becoming delinquent in the payment of any Assessment or installment, each
delinquent Owner shall be deemed to have absolutely assigned all rent, issues and profits of its
Residential Lot to the Association and shall further be deemed to have consented to the
appointment of a receiver (which appointment may, at the election of the Association, be enforced
by the Association through specific performance). The Association, acting on behalf of the
Owners, shall have the power to bid upon the Residential Lot at foreclosure sale and to acquire,
hold, lease, mortgage and convey the Residential Lot and vote as an Owner of the Residential
Lot.

5.14.6 Creation of Lien. lf there is a delin quency in the payment of any
Assessment (other than a Compliance Assessment), any amounts that are delinquent, together
with any Additional Charges, shall be a lien against the defaulting Owner's Residential Lot upon

the recordation in the Official Records of a notice of delinquent assessment ("Notice of Delinquent
Assessment") as provided in California Civil Code Section 5675. After its recordation, the Notice
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of Delinquent Assessment shall be mailed to all Owners of record for the Residential Lot for which

the lien is being filed as provided in California Civil Code Section 5675.

5.14.T Pavment of Assessments. Any payments of sums due under this

Article shall first be apptied to nssessments owed, and only after Assessments owed have been

paid in full shall the payments be applied to the Additional Charges. lf an Owner requests a

receipt after payment of a delinquent Assessment, the Association shall provide a receipt which

sets forth the date of payment and the individualwho received such payment.

S.1S Additionat Gharqes. ln addition to any other amounts due or any other relief or

remedyobtaine@whoisdelinquentinthepaymentofanyaSseSSments,each
Ownei agrees to pay Additional Charges incurred or levied by the Association including such

additional costs, fees, charges and expenditures as the Association may incur or levy in the

process of collecting from thlt Owner monies due and delinquent subject to California Civil Code

Section 5650, ef seq.

5.16 Waiver of otions. Each Owner , to the extent permitted by Applicable Laws,

delinquent or any lien is imPosed.

5.17 Subordination of Lien to First Mortqaqes. When a Notice of Delinquent

Assessment nas Ueen recorOeO, such Assessment shall constitute a lien on such delinquent

Owner's Residential Lot prior and be superior to all other liens, except: (a) all taxes; (b) bonds;

(c) assessments and other levies that, by law, would be superior thereto; and (d) any First

wtortgage now or hereafter placed upon any Residential Lot subject to Assessment. The sale or

transfeiof any Residential Lot pursuant to judicial or nonjudicial foreclosure (excluding a transfer

by a deed in heu of foreclosure) of a First Mortgage shall extinguish the lien of such Assessments

as to payments which became due prior to such sale or transfer. No sale or transfer shall relieve

such Residential Lot from any Assessments thereafter becoming due or from the lien of any

subsequent Assessment. Where the Mortgagee of a First Mortgage or other purchaser of a
Residential Lot obtains title to the same as a result of foreclosure (excluding a transfer by a deed

in lieu of foreclosure), such acquiror of title, and hls or her successors and assigns, shall not be

liable for the share of the Common Expenses or Assessments chargeable to such Residential Lot

that became due prior to the acquisition of title to such Residential Lot by such acquiror, except

for a share of such charges or Assessments resulting from a reallocation of such charges or

Assessments that are made against all Residential Lots.

S.1B No Offsets. All Assessments shall be payable in the amounts specified by the

waives, to the extent of any liens created pursuant to
exemption laws of California in effect at the time

particular Assessment, and no offsets against such amounts shall be
including, without limitation, a claim that the Association is not prope

this Article, the benefit of any homestead or
any Assessment or installment becomes

permitted for any reason,
rly exercrsing its duties of

Olivebrook CC&Rs
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maintenance, operation or enforcement.

S.1g Personal Liabititv of Owner. No Owner may exempt himself or herself from
personal tiabitlty for nssessments, nor any part thereof, levied by the Association, nor release the

Residential Lots owned by him or her from the liens and charges hereof by waiver of the use and

enjoyment of the Association Property and facilities thereof, or by abandonment of such Owner's
Residential Lots.

S.2O Transfer of Residentia! Lots. After transfer or sale of a Residential Lot, the

selling Owner(s) shall not be liable for any Assessment levied on such Residential Lot after the
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date of transfer of ownership and written notice of such transfer is delivered to the Association.

The selling Owner shall remain responsible for allAssessments and charges levied on his or her

Residential Lot prior to any such transfer.

5.21 Failure to Fix Assessments. The omission by the Board to fix the Assessments
hereunder befo-re the expiration of any Fiscal Year for that or the next year shall not be deemed
either a waiver or modification in any respect of the provisions of this Declaration or a release of

the Owner from the obligation to pay the Assessments or any installment thereof for that or any

subsequent Fiscal Year, but the Assessment fixed for the preceding Fiscal Year shall continue
until a new Assessment is fixed.

5.22 Property Exempt From Ass The Association Property shall be

exempt from the Assessments, charges and liens created herein

5.23 Uncom d Facilities. Altho ugh no land or lmprovements devoted to dwelling
use in the Community shall be exempt from Assessment, the Board may, but shall have no

obligation to, exclude from the Regular Assessments those portions of budgeted Common
Expenses that are for the purpose of defraying expenses and reserves directly attributable to the
existence of lmprovements to be maintained by the Association that are not complete at the time
of the Assessment. Any such exemption from the payment of Assessment shall be in effect only
until the earlier to occur of the following: (a) a notice of completion for the subject Association
Property has been recorded; or (b) the Association Property has been placed into use.

5.24 Association P lmorovements. lf the lmprovements to be installed by

Declarant on the Association Property have not been completed prior to the issuance by the DRE

of a Final Subdivision Public Report, and in the further event that the Association is the obligee
under a bond to secure performance by Declarant to complete such lmprovements, then if such
lmprovements have not been completed and a notice of completion filed within sixty (60) days
after the completion date specified in the planned construction statement appended to the bond,

the Board shall consider and vote upon the question of whether or not to bring action to enforce
the obligations under the bond. lf the Association has given an extension in writing for the
completion of any such lmprovement, then the Board shall consider and vote on said question if
such lmprovements have not been completed and a notice of completion filed within thirty (30)

days after the expiration of the extension period. ln the event that the Board determines not to
take action to enforce the obligations secured by the bond or does not vote on the question as

above provided, then, in either such event, upon petition signed by Members representing five
percent (5%) or more of the Voting Power of the Association, excluding the Voting Power of
Declarant, the Board shall call a special meeting of the Members of the Association to consider
the question of overriding the decision of the Board or of requiring the Board to take action on the
question of enforcing the obligations secured by the bond. Said meeting of Members shall be

held not less than thirty-five (35) days nor more than forty-five (45) days following receipt of the
petition. At said meeting, a vote of a majority of the Voting Power of Members of the Association,
excluding the vote of Declarant, to take action to enforce the obligations under the bond shall be

deemed to be the decision of the Association, and the Board shall thereafter implement the
decision by initiating and pursuing appropriate action in the name of the Association.

ARTICLE 6
USE RESTRICTIONS

This Articte sefs forfh restrictions on the use of the Property. The restrictions contained in
this Articte will likely have the greafesf impact on day to day living in the Community. Each Owner
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shall compty and cause its Occupants and lnvitees to comply with the restrictions set forTh in this

Article.

6.1 Declarant Exemption. None of the restrictions set forth in this Article 6 shall apply

to Declarant, except those restrictions required by Applicable Laws.

6.2 ADUs. ADUs are only permitted to the extent required to be allowed by State of
California law anO to the extent such ADU has been approved by the County. ln addition to the

requirements set forth in Article 9 below, all ADUs must be constructed in a professional and

workman like manner and comply in all respect with all applicable laws and all restrictions

contained herein applicable to the Residential Lot.

6.3 Residentiat Uses, Each Residence shall be used as a private dwelling and for no

other purpose. No business, commercial, manufacturing, mercantile, storage, vending or

industrial operations of any kind shall be conducted in or upon any Residential Lot or within any

Residence. Notwithstanding the foregoing, this Section shall not preclude activities required to

be allowed pursuant to Applicable Law or activities which do not create any external evidence

thereof, including, without limitation, any increased impact on parking, provided that such activities

are conducted in conformance with all Applicable Laws and are merely incidental to the use of

the Residence as a single family dwelling.

6.4 Rental of Residential Lots. An Owner shall be entitled to rent the Residence

subject to the Estrictions contained in this Declaration, and any other restrictions of record

applicable to such Owner's Residential Lot and all Applicable Laws. The Owners shall, at all

times, be responsible for their tenant's or lessee's compliance with all of the provisions of this

Declaration. No Owner may lease such Owner's Residence for hotel, motel or transient purposes.

6.5 Further S lvtston. Except as otherwise provided in this Declaration or

Applicable Laws, no Owner may further partition or subdivide the Owner's Residential Lot,

including, without limitation, any division of such Owner's Residential Lot into time-share estates

or time-share uses. This Provision does not limit the right of an Owner to: (a) rent or lease the

entire Residential Lot by means of a wrltten lease or rental agreement subject to the Governing

Documents; (b) sell such Owner's Residential Lot; or (c) transfer or sell any Residential Lot to
more than one (1) Person to be held
entirety or as community property.

by them as tenants-in-common, joint tenants, tenants by the

6.6 Siqns. Subject to the provisions of California Civil Code Sections 712 and 713, as

same may be imended, from time to time, no sign of any kind shall be displayed to the public

view on orfrom any Residential Lot, except one (1) "for sale," "for lease" or "for exchange" sign

of reasonable size on any Residential Lot, which shall be permitted to include directions to the
Residential Lot, the Owner's or agent's name, and the Owner's or agent's address and telephone
number, and one (1) sign indicating that the Residential Lot (and Residence) is protected by a
security alarm system. All signs permitted under this Section shall conform to all Applicable Laws.

6.7 Animats. No animals, fowl, reptiles, poultry, fish or insects of any kind ("animals")

shall be raised, bred or kept on any Residential Lot, except that a reasonable number of dogs,

cats or other household pets may be kept; provided that they are not kept, bred or maintained for
any commercial purpose, nor in unreasonable numbers nor in violation of any applicable local

ordinance or any other provision of this Declaration. As used herein, "unreasonable numbers"
shall mean any number in excess of the maximum number of animals of a particular kind permitted

by the County to be kept and maintained on a Residential Lot. Animals belonging to Owners,
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occupants or their licensees, tenants or invitees must be either kept within an enclosure, an

enclosed yard or on a leash or other restraint being held by a person capable of controlling the

animal. Furthermore, to the extent permitted by law, each Owner shall be liable to each and all

other Owners, their families, tenants and invitees, for any unreasonable noise or damage to
person or property caused by any animals brought or kept upon the Property by an Owner or by

members of such Owner's family, tenants or invitees. lt shall be the absolute duty and

responsibility of each such Owner to clean up after such animals'

6.8 Window Coverinqs. Temporary window coverings ("Temporary Wndow
Coverinqs") in a design and color that does not conflict with the surrounding lmprovements (but

excluding aluminum foil, newspaper, plywood or any other contrasting material) are permitted for
a maximum period of three (3) months after the Residential Lot is conveyed by Declarant to an

Owner. Except as specifically provided in the proceeding sentence, no Temporary Window

Coverings shall be used to cover any door or window of any Residence. All window coverings
(including Temporary Window Coverings) shall be of a neutral color harmonious with and not in

conflict with the color scheme of the exterior wall surface of the Residence

6.9 Nuisances. No Owner shall commit or permit any nuisance within the Property or

commit or suffer any illegal act to be committed thereon. No noxious activities or excessive noise

shall be permitted within the Property.

6.10 Compliance With Applicable Laws. Each Owner shall comply with allApplicable
Laws.

6.11 Exterior Paintinq. No Owner shall paint the exterior of the Owner's Residence or

any other exterior lmprovements within unless the paint color is consistent with the applicable
code standards and in substantial conformance with the original design so that the Residence is

architecturally and aesthetically compatible with the surrounding color scheme of the Property.

6.12 Reoair and struction . ln the event of damage or destruction to a

Lot ("Damaqed lmprovement(s)"), the Owner shall
commence to restore, repair, rebuild or reconstruct

Residence or other portion of a Residentia
promptly, after the damage or destruction (a)

y pursue such reconstruction to completion,such Damaged lmprovement(s) and diligentl or
(b) clear such Owner's Residential Lot and maintain the same c ear of all debris, weeds, rubbish

and other unsightly and unsafe materials. lf the Owner elects to rebui ld, allrepairs and restoration

shall be completed in a good and workmanlike manner, consiste nt with Governmental
Requirements and in substantial conformance with the original design so th
architecturally and aesthetically compatible with surrounding lmprovements.

at the Residence is

6.13 Parki nq. V icular Restrictions d Garaoes.

6.13.1
standard passenger veh

Autho Vehicles. The followi ng vehicles are "Authorized Vehicles"
icles including automobiles, passenger vans designed to accommodate

ten (10) or fewer people, motorcycles, and pick-up trucks having a manufacturer's rating or
payload capacity of one (1) ton or less. Authorized Vehicles may be parked in any portion of the
Property intended for parking of motorized vehicles; however, no Owner may park a vehicle in a
manner which either restricts the passage of pedestrians or vehicles over driveways, streets or

sidewalks within the Property or extends beyond the limits of the space where the vehicle is

parked.
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6.13.2 Prohibited Vehicles. The following vehicles are "Prohibited Vehicles".

(a) recreational vehictes, rnotor nomes, travel traiters, camper vans, boats and the like (b)

commercial-type vehicles (e.g., stakebed trucks, tank trucks, dump trucks, step vans, semi-truck

tractor, concrete trucks and limousines), (c) buses or vans designed to accommodate more than

ten (10) people, (d) vehicles having more than two (2) axles, (e) semitruck tractors, (f) trailers,

(g) inoperable vehicles or parts of vehicles, (h) aircraft, and (i) any other vehicle not classified as

alj nuinorUed Vehicle. Prohibited Vehicles may not be parked, stored or kept on any public or

private street in, adjacent to or visible from the Property except for brief periods for loading,

unloading, making deliveries or emergency repairs.

6.13.3 Garaqes. Garages shall be used only for parking Authorized Vehicles,

and shall not be used for storage, living or business purposes, or any other purpose which

prevents the storage of the number of vehicles for which the garage was assigned. Garage doors

shall be kept closed at alltimes, except as reasonably required for ingress to and egress from the

interiors of the garages and the Residence and other temporary purposes. No pad or space

adjacent to the Garage, or any other portion of a Residential Lot, other than a driveway, shall be

used for the parking of any vehicles whatsoever.

6.14 Temporary Structures. No trailer, mobile home, tent, shack or other outbuildings

shall be t<ept upon any Resldential Lot, or in any street within the Community, except in connection

with work or construction diligently pursued.

6.1S Oil and Mineral Riqhts. No oil drilling, oil development operations, oil refining,
quarrying, or mining operations of any kind shall be permitted by any Owner upon or in any

Residential Lot nor, subsequent to the recording of this Declaration, shall oil wells, tanks, tunnels,

or mineral excavations or shafts be installed upon the surface of any Residential Lot or within five

hundred (500) feet below the surface of such properties. No derrick or other structure designed

for use in boring for water, oil or natural gas shall be erected, maintained or permitted by any

Owner upon any Residential Lot. No Owner shall use a Residential Lot to explore for or to remove

any water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth substance

or other mineral of anY kind.

0.16 Solar Energv Svstems. All Owners shall have the right to place and maintain on

their ResidencE or Reiidential Lot, equipment and facilities related to the installation and

maintenance of individual solar heating systems. The installation and maintenance of any solar

heating system by an individual Owner shall be subject to allApplicable Laws. No solar heating
panelJ oi other solar energy collection equipment shall be installed on any portion of any

hesidential Lot, or any lmprovement thereon, unless such equipment is installed in such location

and in such manner as to be obscured from the view of other persons in the Property to the
greatest degree practicable without significantly decreasing its efficiency.

6.12 Antennae and Satellite Dishes. No Owner shall install any antenna, satellite

dish, or other over-tne-air receiving device that is of a size larger than is permitted under Title 47

U.S.C. gg 1 et seq., 47 CFR S 1.4000 and any other Applicable Laws or rules or decisions
promulgated with respect thereto.

6.18 Trash. No trash may be kept or permitted upon the Property or on any public

street abutting - visible from the Property except in containers located in appropriate areas

screened from view. Such containers may be exposed to the view of neighboring Residential

Lots only when set out at a designated location for a reasonable period of time (not to exceed

twelve (12) hours before and after scheduled trash collection hours).
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6.1g Water and Sewer Svstems. No individual water supply system, water softener

system or sewage disposal system shall be permitted on Residential Lot unless the system is
dlsigned, located, constructed and equipped in accordance with the requirements, standards and

recommendations of any applicable water district and any applicable GovernmentalAgencies.

6.20 Unsi qhtlv Articles. No unsightly articles, including woodpiles, garbage cans,

storage boxes, tools and equipment shall be permitted to remain on any po

Lot which is visible from any street or from any other Residential Lot within
such items are obscured from view by a fence or other appropriate Screen.

rtion of a Residential
the Property, unless
All garbage cans put

out for collection shall be exposed to the view of neighboring Residential Lots for only a
reasonable period of time. Clotheslines shall be permitted, provided that such clotheslines are

located within the back yard area of the Residential Lot.

6.21 Hazardous Materials. Any Hazardous Materials within the Property shall be

disposed of in cornptiance with Applicable Laws. Owners are encouraged to consult with the
Governmental Agencies and the refuse hauler in the area of the Property concerning the proper

disposal of any Hazardous Material. Toxic chemicals or hydrocarbon compounds such as

gasoline, motoi oil, anti-freeze, solvents, paints, paint thinners, wood preservatives and other

such fluids shall not be discharged into any public street or any storm drain or storm-water
conveyance system within the Property. Use and disposal of pesticides, fungicides, herbicides,

insecticides, fertilizers and other such chemical treatments shall meet Federal, State, and County

requirements as prescribed in their respective containers. Owners shall indemnify, defend and

hold harmless any other Owner, including Declarant, and any other Owner's tenants and invitees,

from all damages, losses, causes of action, liabilities, costs and expenses, including remedial

costs and attorneys' fees incurred or sustained in connection with any damage, or damage
resulting from Hazardous Materials kept, maintained or released on the Property.

6.22 Drainaqe. There shall be no interference with the established drainage pattern

over the eroperty. for the purpose hereof, "established drainage" refers to the drainage that

exists at the time of conveyance of the Residential Lot to an Owner by Declarant, or that is shown

on any plans approved by the County. Each Owner shall maintain the drainage situated within

any Residentiat Lot free of debris and any other material that may impede the flow of water. Roof
drains may not drain directly into hard pipe systems; any such roof drains must drain into grass

areas before entering into any storm drain system. lf such Owner fails to maintain such drainage
and, as a result, imminent danger to person or property may result, then the County shall have

the right of access onto the Residential Lot for the purpose of clearing debris and other material

so aslo not impede the flow of water. This right of access shall be exercised only for the purpose

of preventing damage to persons and property and the entering party shall use reasonable care

so as to not cause any damage to the Residential Lot. The Owner shall reimburse the County for
any costs and expenses incurred in clearing such debris. ln addition to the foregoing, Owners
shill maintain drainage, at all times, to prevent water from seeping under the structure. Owners
shall "greatly" restrict surface water near structures and slabs-on-grade. Measures to restrict

surface water may include, without limitation, the following: (a) selecting landscaping that requires
little or no watering, especially within three (3) feet of structures, slabs-on-grade, or pavements,

(b) using low precipitation sprinkler heads, (c) regulating the amount of water distributed to lawn

or planter areas by installing timers on the sprinkler system, (d) providing surface grades to drain

rainfall or landscape watering to appropriate collection systems and away from structures, slabs-
on-grade, or pavements, (e) preventing water from draining toward or ponding near building

foundations, slabs-on-grade, or pavements, and (f) avoiding open planting areas within three (3)

feet of the building perimeter.
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6.23 Compl ce With Requi nts Reqardin Storm Water Pollution.
References in this Section 6.22 shall on ly apply to the Association upon and after the
Association Activation Date. Each Owner acknowledges that water that enters a storm drain

flows to watenrvays, creeks, streams, rivers, lakes and/or oceans. Accordingly, the National

Pollutant Discharge Elimination System, the Federal Clean Water Act, and the policies and

ordinances of the City prohibit discharging anything other than natural rain water into storm

drainage systems, including gutters and streets which drain into storm drains. Toxic chemicals

or nydlocarbon compounds such as gasoline, motor oil, antifreeze, solvents, paints, paint

thinners, wood preservatives, fertilizers, lawn clippings, yard waste, detergents, pet waste, paints

and other such materials and pollutants shall not be discharged into any street, public or private,

gutters, or into storm drains or storm water conveyance systems. The disposal of such pollutants

and materials into a storm drain system may result in significant penalties and fines and that such

Owner may be responsible for any activities by Owner's contractors (e.9., painters, landscapers,

etc.) who dispose of such pollutants from an Owner's Residential Lot into a storm drain system-

All Owners within the Community are required to comply with such restrictions and Best

Management Practices. "Best Manaqement Practices" means all best management practices

imposLd from time to time by Applicable Laws or Governmental Agencies, including without
limitation, pollution control practices or devices, erosion control to prevent silt runoff during

construction, general housekeeping practices, pollution prevention and educational practices,

maintenance procedures, and other management practices or devices to prevent or reduce the
discharge of pollutants to stormwater, receiving water or stormwater conveyance system to the

maximum extent practicable. Owners are encouraged to consult with the Governmental

Agencies, concerning the proper disposal of any toxic or Hazardous Materials.

6.23.1 Storm Water Pollution Prevention Best Manaqement Practices. To

comply with the requirements of Government Agencies in connection with the storm water
pollution prevention and Best Management Practices, each Owner and the Association agree that
ihey will, at all times, maintain all lmprovements located on a Residential Lot and in the case of
the Association, within the Association Property, in a clean, safe and attractive condition, free and

clear of any and all debris and in accordance with any agreements that are recorded or may be

recorded against the Community. All landscaping shall be maintained by an Owner in a manner
that will prevent soil erosion and minimize sediment transport. To the extent that Declarant has

installed any erosion protection devices (e.g., sandbags), an Owner shall not remove such

devices unless and until alt landscaping has been installed on a Residential Lot, and has been

sufficiently grown so as to prevent soil erosion and transport of any sediment. All trash

receptacles within an Owner's Residential Lot shall be covered and closed at all times except
when disposing of trash. The Association and the Owners shall comply with all applicable Best

Management Practices and perform all maintenance that may be imposed by any water quality

management plan that may affect the Property. All storm water facilities located within the
Association Property and required to be maintained by the Association shall be inspected, and if
required, cleaned no laterthan October 1Sth of each year. The costs of the Association's portion

of such maintenance, if any, shall be treated as a Common Expense'

6.23.2 Liabilitv to Declarant. So long as Declarant owns any Residential Lot

within the Community, if an Owner or the Association is not in compliance with the provisions of
this Section and as a result, Declarant may incur any liability, Declarant shall have the right but

not the obligation to enter upon the Association Property and the Residential Lot to correct such
violation. Any Owner who violates the requirements of this Section and the Association shall

indemnify, protect, defend and hold Declarant and Declarant's officers, directors, successors and

assigns entirely free and harmless from and against any liabilities, penalties, costs, expenses and

actions, including, without limitation, attorneys' fees and costs arising from or attributed to a
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violation of the provisions of this Section and shall, within fifteen (15) days after request from

Declarant, reimburse Declarant for any costs and expenses incurred by Declarant in correcting

any violation of this Section by the Owner or Association.

6.24 Diq Alert. Each Owner acknowledges that a voluntary organization called "Dig

Alert" provides information regarding the presence of utility lines and offers other precautionary

advice prior to digging or excavating any real property to Owners and other residents in the

County. Additionallnformation is available at http://www.diqalert.orq/home.htInl or by calling 811'

Each bwner shall cooperate with the guideline established by "Dig Alert" for so long as such
program remains in effect.

6.25 No Easeme nts for View Purposes Disclaimer. Neither Declarant , nor any of

Declarant's employees or agents, have made any rep resentations whatsoever concerning the

view, if any, that a particular Residential Lot or other lmprovement thereon will enjoy. There are

no express or implied easements whatsoever appurtenant to any Residential Lot for view
purposes, or for the passage of light and air across any other Residential Lot or any real property

not within the Property, regardless of whether such Residential Lot is owned by Declarant. Each

Owner, by accepting a deed to a Residential Lot, hereby expressly acknowledges and agrees

that walls and fences constructed by Declarant, and further construction, development and growth

of landscaping, both within the Property and in the immediate vicinity of the Property may impair
the view from such Owner's Residential Lot, and each Owner hereby expressly consents to any

such impairment.

6.26 Countv Maintenance Areas. ln no event shall any Owner alter or remove any

landscaping instatted within any County Maintenance Areas. ln no event shall any Owner install

any lmprovement on landscaping within any County Maintenance Areas.

6.27 Landscapin Restri ction. Owners shall not install water intensive landscaping.

Low water use landscaping shall be installed within the Community in accordance with the
requirements of Ordinance 859 (as adopted and any amendments thereto) and the County of
Riverside Guide to Calrfornia Friendly Landscaping.

6.28 Notice of Airport in Vicinitv. The Property is located In the vicinity of an airport,

within what is known as an airport influence area. For that reason, the Property may be subject

to some of the annoyances or inconveniences associated with proximity to airport operations (for

example: noise, vibration, or odors). lndividual sensitivities to those annoyances can vary from
person to person. Each Owner should consider what airport annoyances, if any, are associated
with the Property before such Owners completes its purchase and determine whether such

annoyance are acceptable to such Owner.

ARTICLE 7

MAINTENANCE RESPONSIBILITIES OF THE OWNERS

7.1 Maintenance of Residential Lots. Each Owner shall maintain such Owner's
Residential Lot (other than landscaping within any County Maintenance Area), including, any
portions of the Residential Lot located outside of any fence or wall, and all landscape and irrigation
improvements in the yards within the Residence, in a neat, clean, safe, sanitary and attractive
condition at all times, at such Owners sole cost and expense. All slopes located within a

Residential Lot shall be kept and maintained so as to prevent erosion and ensure the proper

drainage of each Residential Lot in accordance with grading plans originally approved by the
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County, unless such slopes are designated for maintenance by the County. Each Owner shall

comply with all requirements of the County with respect to street tree and parkway maintenance.

7.2 performance of the Maintenance Obliqations.By Own9r.- Each Owner will

performanoc@anceobligationsandeachownerisfurtherobligatedto
provide a copy of ine Homeowners Maintenance Guide and other materials describing the

ivlaintenance'OUligations to any successors in interest and/or subsequent purchasers of such

Owner's Residential Lot.

T.g lnstallation and Maintenance of Landscaping. Each. Owner shall be

responsibleforFmaintenanceandupkeepoflandscapingandirrigationwithinallportionsof
rrih O*n"r's yard. Yards shall be maintained free of all weeds, rubbish, trash and debris at all

times. Plans ind specifications, including the nature, type and kind of all proposed landscape

and irrigation lmprovements, and the dimensions thereof, must be submitted for approval, in

accordaince with Article g of this Declaration. Landscaping plans shall include native and drought

tolerant plants wnere appropriate. Unless Declarant installs landscaping on a particular

Residential Lot, all portions of a Residential Lot which are improved with a Residence, except for

Residential Lots owned by Declarant, shall be landscaped by the Owner thereof on or before a

date which is six (6) months from the original conveyance of such Residential Lot by Declarant to

an Owner under authority of a public report issued by the California Department of Real Estate,

subject to the provisions set forth in this Declaration regarding architectural and landscaping

approval.

7.4 Walls and Fences. Each Owner whose Residential Lot, or portion thereof, is

improved witfr a Otock watt or fence, or a combination thereof, which borders the perimeter of the
property, as required in the conditions of approval for the Property, shall be responsible for

maintaining the interior of the wall (unless maintained by the Valley-Wide Recreation and Park

District as described on Exhibit "8"). ln the event the County does not perform graffiti removal,

the Owner of the Residential Lot on which such fence or wall is located shall be responsible for

repairing and replacing that portion of the block wall or fence in good condition at all times. lf
replaceirent of the wall is required, the Owner(s) shall replace the wall with a substantially similar
wall.

7.4.1 Owner Maintenance Obligations. Each Owner shall maintain, in a
good condition of maintenance and repair, the fencing and walls situated on an Owner's

Residential Lot. Each such Owner shall also replace, as may be necessary, such fences and

walls, with fences and walls approved in accordance with Article 9. Such maintenance shall

include, without limitation, the prompt removal of all graffiti from walls or fences from such walls

or fences. Any glass used as a component of fencing which is damaged shall be repaired or

replaced at the Owner's expense in a timely manner.

7,4.2 Interior Fencinq or Walls Between Two Residential.Lotg. For any

fences or wall which separate two (2) Residential Lots, each Owner shall have the obligation to

maintain the interior of the fence or wall, and the Owners shall share, on an equitable basis, the

cost of replacing such fence or wall. The Owner of each affected portion of the Property upon

which a party wall or fence is located shall have a reciprocal non-exclusive easement over the

Property immediately adjacent to the interior fence for the limited purpose of maintaining the party

wall or fence.

7.4.3 Fencinq or Walls Between Residential Lots nd Association
Propertv. lf any interior fence or wall separates a Residential Lot from Association Property, the
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Owner shall maintain the surface of the fence or wall facing the Owner's Residential Lot and the
Association shall maintain the surface of the fence and wall facing the Association Property. The
Association shall repair and replace the fence or wall.

2.4.4 Liabilitv for Damaqe. Notwithstanding any other provision of this
Sections an Owner who by his or her negligent or willful act causes a wall or fence within the
Community to be damaged shall bear the whole cost of repairing such damage.

l.S Drainage. Unless othenarise set forth in this Declaration, all drainage devices,

including, witnout timitation, drainage swales and area drains, located on each Owner's

Residenlial Lot shall be maintained by said Owner free and cleared of any weeds, rubbish, mud,

silt or other debris. ln the event said Owner does not comply with this maintenance responsibility

and the drainage devices impact the adjoining Residential Lots, the Owner(s) of said Residential

Lot(s) is/are hereby granted, upon reasonable advance notice to the Owner of the Residential Lot

on which the drainage device is located, a nonexclusive easement appurtenant across the
adjacent Residential Lot as necessary to maintain, clear and repair the drainage devices to ensure
proper drainage. The reasonable costs incurred in connection with such maintenance, clearing
and repair shall be the responsibility of the Owner on whose Residential Lot the drainage device
is located.

7.6 Graffiti oval. Owners should promptly remove graffiti from any areas
required to be maintained by such Owner pursuant to this Declaration

7.7 Storm Facilities. Each Owner shall maintain any storm drain facilities on

such Owner's Residential Lot and shall replace such filters as requ ired in conformance with all

Applicable Laws, including, without limitation, the requirements and obligations set forth in Section
6.22. Any privately owned catch basins located within an Owner's Residential Lot shall be

maintained by such Owner and such Owner shall be responsible for inspecting the catch basin

and, if required, cleaning the catch basin no later than October 1Sth of each year.

7.8 Complia e with Maintenance Guide Each Owner is required to comply with

all of the Maintenance Obligations and any other requirements set forth in any Owner
Maintenance Guide provided by Declarant and each Owner is further obligated to provide a copy
of such Owner Maintenance Guide to any successor purchaser of such Owner's Residential Lot.

ARTICLE 8
MAINTENANCE RESPONSIBILITIES OF THE ASSOCIATION

UPON THE ASSOCIATION ACTIVATION DATE

8.1 Maintenance Oblisations of the Association. The Association shall be

responsible for maintaining and otherwise caring for all Association Property and Association
Maintenance Areas in a good condition of maintenance and repair in accordance with the
Maintenance Obligations and in accordance with all requirements of GovernmentalAgencies and
the Community Entitlements and the Governing Documents. The Association's Maintenance
Obligations shall include, without limitation, the Association Property and Association
Maintenance Areas in a good condition of repair, including all lmprovements, landscaping,
irrigation and monument signs located on or in the Association Property or Association
Maintenance Areas. The Association shall maintain all landscaped areas within the Association
Property and Association Maintenance Areas in a healthy and thriving condition (including

fertilizing and irrigating as necessary), free from weeds, trash and debris and shall replace injured
and diseased trees and other vegetation within the Association maintained areas and plant trees,
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shrubs and ground cover as the Association deems necessary to comply with the Maintenance

Obligations and County requirements. ln addition, the Association shall maintain any areas

designated on Exhibit "B" to be maintained by Valley-\Mde Recreation and Park District.

8.2 Association's Compliance with Maintenance Obliqatiqns. The Association

shall comply with the Ma'nltenance Obligations for the Association Property, Association

Maintenance Areas, and any other areas to be maintained by the Association in accordance with

the requirements of the Association Maintenance Guide. The Association's obligations to perform

such maintenance shall commence on the date Regular Assessments commence on Residential

Lots. Until commencement of Regular Assessments against Residential Lots, the Association
property, Association Maintenance Areas, and other areas to be maintained by the Association

snait be maintained by Declarant. Notwithstanding the foregoing, contractors or subcontractors

of Declarant may be contractually obligated to maintain the landscaping or other lmprovements

on the Association Maintenance Areas pursuant to warranties or other existing contractual

obligations to Declarant. The Association shall not interfere with the performance of such

warianty or other contractual maintenance obligations. Maintenance performed by such

contraciors or subcontractors of Declarant shall not serve to postpone the commencement of

Regular Assessments pursuant to this Declaration, nor entitle an Owner to claim any offset or

reduction in the amount of such Regular Assessments.

8.3 Maintenance of Fences and Walls. Except as otherwise provided in this

Declaration, fences and walls in the Community shall be maintained
maintenance and repair, and replace if necessary the any fencing
Association Property which do not border a Residential Lot. Such ma

in a good condition of
and walls situated on

intenance shall include,

without limitation, the prompt removal of all graffiti from walls or fences situated within Association

Property which are the responsibility of the Association. ln addition, the Association shall maintain

any'areas designated on Exhibit "B" to be maintained by Valley-Wide Recreation and Park District.

8.4 Dutv to Aqainst Mecha ics' Liens. ln performing their Malntenance

Obligations, and in connection with any other lmprove ments, the Association and any Owner (for

the purposes of this Sections the "Contractinq Partv," as apPlicable) shall each promptly pay all

costs, expenses, liabilities and liens arising out of or in any way connected with contracts for any

service, labor or materials provide d or supplied to the Property or the construction of any

I mprovements authorized or undertaken by the Contracting Party. A Contracting Party shall not

cause or permit any mechanic's lien to be filed against the Community for labor or materials

alleged to have been furnished or delive red to the Community by the Contracting Party. lf any

Contracting Party causes a lien to be filed , such Contracting Party shall: (a) immediately either

cause the lien to be discharged within ten ( 10) days after notice to such responsible party by the

Contracting Party, or post a bond which protects the title of the affected Contracting Party to their
Property; and (b) indemnify, protect, defend and hold harmless the other Owners and/or the

Association, as applicable, from any loss, damage, liability, expense or claims whatsoever by

reason of any expenses incurred in connection therewith, including, without limitation, reasonable

attorneys' fees and costs of defending against the foregoing claims by the Association, another

Owner and any costs of enforcing this indemnity prior to the defense thereof by the Contracting

Party.

8.5 Liabilitv to Declarant. So long as Declarant has any obligation or liability under

any permits issued by a GovernmentalAgency, if an Owner orthe Association is not in compliance
with the provisions of this Article and as a result, Declarant may incur any liability, Declarant shall

have the right but not the oblig ation to enter upon the applicable portion of the Community to
correct such violation. lf the Associ ation or an Owner violates the requirements of this Article, the
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Association or Owner shall indemnify, protect, defend and hold Declarant, and their/its respective

officers, directors, successors and assigns entirely free and harmless from and against any

liabilities, penalties, costs, expenses and actions, including, without limitation, attorneys'fees and

costs arising from or attributed to a violation of the provisions of this Article and shall, within fifteen

(15) days ifter request from Declarant, reimburse Declarant for any costs and expenses it
incurred as a result of a violation of this Article by the Association or Owner.

8.6 tnspection of the CommuniW. The Association shall regularly inspect all major

components of tfre nssociatlon property and Association Maintenance Areas at least once each

year. One of the primary purposes of the inspection shall be to determine how to extend the life

of Association Property and Association Maintenance Areas lmprovements and to prevent

damage to such lmprovements resulting from the Association's neglect or the failure to properly

and adequately maintain. The Association shall keep appropriate records to document that it has

performed all inspections and maintained all lmprovements in compliance with the Association

Maintenance Guide and this Declaration.

8.7 Maintenance ual Compliance. The Association has the duty and obligation,
along with the attendant rights and power, to carry out
maintenance of the Association Property and Association Ma

Declarant's and its consultant(s)'
intenance Area in perpetuity as set

forth in the Maintenance Manual and in accordance with the requirements or recommendations

of Declarant and its consultant(s). The Board shall regularly determine whether the recommended

inspections and maintenance activities have been followed, and, if any such recommendations

have not been followed, what corrective steps need to be taken to assure proper inspections and

maintenance of the Association Property and Association Maintenance Area. The Board shall

keep a record of such determinations in the Board's minutes.

8.8 Future Construction. Nothing in this Declaration shall limit the right of Declarant

to complete construction of lmprovements to the Association Property and to Residences owned

by Declarant or to alter them or to construct additional lmprovements as Declarant deems

advisable before completion and sale of the entire Community.

ARTICLE 9

ARCHITECTU RA L APPROVAL

9.1 Arch itectu Aoorova!. Until the date which is twelve (12) months after the

conveyance of the last Residential Lot in the Property to an Owner from Declarant under authority

of a California Department of Real Estate issued Public Report, no Outdoor lmprovements shall

be installed upon a Residential Lot untilthe plans and specifications therefore showing the nature,

design, kind, shape, height, width, color, materials, and location have been submitted to and

approved by Declarant in accordance with the procedures set forth in Sections 9.2 and 9.3

("Plans"). To the fullest extent permitted by Applicable Laws, Declarant shall not be liable to any

Owner for any damage, loss or prejudice suffered or claimed on account
negligence in connection with the approval, conditional approval or
Declarant may, in its discretion and at any time, waive its approval rig

Article 9, subject to such terms and conditions as Declarant may impose.

of any act, omission of
disapproval of Plans
hts granted under this

9.2
of Plans is:

Submittal of Plans. The initial address, until otherwise changed, for submission
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Architectural Review - Olivebrook
c/o KB HOME
36310 lnland ValleY Drive
Wildomar, CA 92595
Attn: Mr. Scott Hansen

Any Owner desiring to install any Outdoor lmprovement requiring approval shall submit Plans

either: (a) by nationally recognized overnight courier with receipt for delivery, or (b) by United

States certified or registered mail, postage prepaid, return receipt requested. All Plans for

Outdoor lmprovements requiring a County perrnit shall have been prepared by an architect,

engineer or designer licensed or certified by the State of California, or by such other person,

including an Owner, as may be approved in writing, by Declarant.

g.3 Architecturat Approval - Review of Plans. Declarant shall have the right, but

not the oUtigation, to pronrutgate reasonable guidelines ("Deslqn Guidelines") against which to
examine any request made pursuant to this Article 9 in order to ensure that the Plans are in

conformance and harmonious with the exterior design and existing materials of the buildings in

the property. No Outdoor tmprovement shall be commenced by an Owner until the Plans have

either been (i) approved in writing by Declarant, or (ii) deemed approved by Declarant pursuant

to the procedures set forth below.

Until receipt by Declarant of any information as may be required herein, Declarant may

postpone review of any Plans submitted for approval. Any application submitted pursuant to the

provisions of Section 9.2 above shall be deemed approved, unless written disapproval or a

request for additional information or materials by Declarant shall have been transmitted to the

applicant within forty-five (45) days after the receipt by Declarant of all required materials.

9.4 Su bmittal to Countv - Riqht of Declarant to Chanqes Upon obtaining

the written approval of Declarant, the Owner shall thereafter submit Plans to the appropriate

Governmental Agency, if the proposed Outdoo r lmprovements require the issuance of a building

permit or other approva lf the approvals of the Governmental Agency are not obtained or the

Outdoor lmprovements are not installed within six (6) months from the date of approval by

Declarant, Declarant sh all have the right, but not the obligation, to review all previously-approved

Plans. ln addition, if the Governmental Agency requires modifications to the Plans previously

approved by Declarant, the Owner shall submit to Declarant all such modifications and Declarant

shall have ihe right, but not the obligation, to review and to impose further conditions on the

modified Plans.

9.5 Approval of Governmental Aqencv. Approval of any Outdoor lmprovement by

Declarant shall not be construed to warrant or represent in any way that the Outdoor lmprovement

meets Governmental Requirements. Similarly, approval of any Outdoor lmprovement by the

Governmental Agency shall not be construed to constitute approval of such Outdoor lmprovement
by Declarant.

9.6 Conflicts n Governmental Requirements and Declarant's
Requirements. ln the event of any conflict in t
requirements for the proposed Outdoor lmprove
controlling. Nothing herein shall limit Declarar

he Governmental Requirements and Declarant's
ments, the more restrictive requirements shall be

nt from imposing requirements which are more

restrictive than requirements imposed by any Governmental Requirements
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9.7 Construction lmorovements. Any work approved pursuant to this Article shall

be performed in accordance with the provisions set forth be low

9.7.1 Performance of Work. Except in the case of an emergency, all work
shall be performed during reasonable daylight hours. All persons performing such work shall use

their best efforts to minimize the duration of the work and the inconvenience to other Owners. All

work shall be performed in a neat and orderly manner, and all reasonable safety precautions shall
be taken during the performance of such work.

9.7.2 lndemnification. The Owner of any Residential Lot upon which any

work for any lmprovement is being performed shall save, indemnify and hold harmless Declarant

and every other Owner from and against any and all liability arising out of or otherwise resulting
from any negligent or intentional act or omission relating to the performance of such work.

9.8 Approval Not Waiver: Enforcement. The approval or disapproval by Declarant

of any Plans for Outdoor lmprovements shall not be deemed to constitute a waiver by Declarant
of its right to object to, or approve of, the same features or elements embodied in Plans submitted
for approval for use on any other Residential Lot.

9.9 Non-Liability for Aooroval. lf Declarant approves any Plans, such approval only
constitutes approval of the architectural design and does not
(a) engineering design, (b) compliance with Applicable Laws, (c) com
any public utility, or (d) any easements or other agreements affecting

constitute approval of:
pliance with regulations of
the applicable Residential

Olivebrook CC&Rs
0HDW-339730

Lot. By approving such Plans, Declarant assumes no liability or responsibility therefor, or for any
defect in any Outdoor lmprovement, or for any obstruction or impairment of view caused or
created as a result of any Outdoor lmprovements. Each Owner, by acceptance of a deed to a
Residential Lot, agrees (i) that Declarant shall not be responsible for any damages or injuries that
may result from the installation or maintenance of Outdoor lmprovements by such Owner; and
(ii) to indemnify and hold Declarant harmless from and against any and all liabilities, claims,
damages, costs, losses, proceedings, and causes of action, including, without limitation,
attorney's fees, arising from such Owner's construction, installation, demolition, repair or use of
Outdoor lmprovements.

9.10 Prohibited Actions. Owners shall not mod ify or otherwise alter any wall or fence
originally constructed by Declarant. Notwithstanding the foregoing, if any wall or fence originally
installed by Declarant is damaged or destroyed, the Owner of the Residential Lot or Residential
Lots upon which the damaged or destroyed fence or wall is located, shall reconstruct said wall or
fence to the same style and appearance as when originally constructed by Declarant, at such
Owner's sole cost and expense.

9.11 Owner Ac edoement. Each Owner understands and , by acceptance of a
deed to a Residential Lot, acknowledges that this Declaration does not provide for the formation
or maintenance of an architectural review committee of homeowners in the Property. The
formation of such a committee would require an amendment to this Declaration. Each Owner
further understands and, by acceptance of a deed to a Residential Lot, acknowledges that until

the Association Activation Date, the Property is not considered to be a common interest
development, as more particularly defined in California Civil Code Sections 4000 et seq.

Consequently, if an amendment to this Declaration is made for the establishment of an

architectural review committee by the Owners, any Owner who serves as a member of such
architectural review committee is not protected under any liability insurance or directors' and
officers' insurance coverage that might customarily be purchased by a homeowners association
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in a common interest development, nor are such committee members indemnified from and

against any loss, cost, liability and expense that may be imposed upon such members in

connection with any claim, action, suit or proceedings, or threat thereof, made or instituted, in

which such membeis may be made a party by reason of an action alleged to have been taken or

omitted as a member of such architectural review committee.

ARTICLE 1O

DEVELOPMENT RIGHTS

Given the size of the Community, development will extend over a long period of time.

Declarant requires certain rights to enable Declarant to complete development, marketing and

construction for the benefit of al of the Community. This Arlicle describes some of those rights

which are in addition to other rights reserved to Declarant under this Declaration and the other

Governing Documents.

10.1 Limitations of Restrictions. Declarant is underlaking the work of developing

ResidentialLoGa@ntswithintheCommunity.Thecompletionofthe
development work and the marketing and sale, rental and other disposition of the Residential Lots

by Declarant is essential to the establishment and marketing of the Property as a first class

residential community. ln order that the work may be completed, nothing in this Declaration shall

be interpreted to deny Declarant the rights set forth in this Article.

10.1.1 Access. Declarant, and its respective agents, contractors and

subcontractors shall nave tne dght to obtain reasonable access over and across the Community

or do within any Residential Lot owned by it whatever is reasonably necessary or advisable in

connection with the completion of the Community and the marketing and maintenance thereof,

and Declarant, and its respective contractors and subcontractors shall have such rights of access

over and across the Community for purposes of satisfying any obligation of Declarant that

Declarant has secured by a bond in favor of any GovernmentalAgency.

10.1.2 Construct tmprovements. Declarant and its respective contractors and

subcontractors shall nave tf,e rigtr't t,o erect, construct and maintain on the Property owned by

Declarant such structures or lmprovements, including, without limitation, sales offices and signs

as may be reasonably necessary for the conduct of its business to complete the work, establish

the Community as a residential community and dispose of the Community or other community or
project owned by Declarant by sale, lease or otherwise, as determined by Declarant in its sole

disiretion and to perform or complete any work to improvements required for Declarant to obtain

a release of any'bonds posted by Declarant with the County or other applicable Governmental

Agencies.

10.1.3 Grant Easements. Declarant shall have the right to establish and/or

g rant such easements and rights of way on, over, under or across all or any part of the Association

Property to or for the benefit of anY Govern mental Agency or public organization, or any public

utility entity or cable television provider, for the pu rpose of constructing, erecting, operating and

maintai ning lmprovements thereon, therein or thereunder at that time or at any time in the future

The Gove rnmental Age ncies furthermore is g ranted an easement across the Association Property

for ingress and egress for use by emergency vehic les of the Governmental Agencies

1O.Z Size and Appearance of Communitv. Declarant shall not be prevented from

increasing or Oecreasing the number of Residential Lots that may be within the Community or

from changing the exterior appearance of landscaping or any other matter directly or indirectly
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connected with the Community in any manner deemed desirable by Declarant, if Declarant

obtains governmental consents required by Applicable Laws.

10.3 Marketin o Riohts. Declarant shall have the right to

i0.3.1 maintain structures (including model homes), signs, billboards, sales

offices, storage areas and related facilities on any portion of the Property as are necessary or

reasonable, in the opinion of Declarant, or with the prior approval of Declarant for the sale, leasing

or disposition of any Residential Lot;

10.3.2 use such portions of the Residential Lots as may be necessary or

advisable to complete the sale or leasing of the Residential Lots;

10.3.3 maintain construction, leasing and/or sales offices within the Property;

10.3.4 place signs, flags, banners, balloons and other promotional advertising

materials on the buildings, Residences and other portions of the Property during the marketing

and leasing of Residential Lots or any grand opening;

10.3.S provide ongoing maintenance, operation, service, construction, punch

out, and repairs to any portion of the Residences and other lmprovements within any portion of

the Property;

10.3.6 change the appearance of portions or all of the Property, or change the

development plan if Declarant, complies with Applicable Laws;

i0.3.7 enter within or upon the Property in exercising the inspection and cure

rights granted to Declarant under any other warranty rights;

10.3.8 make reasonable use of the Community for the sale of any Residential

Lots; and

10.3.9 conduct their business of disposing of the Residential Lot by sale, lease

or otherwise

10.3.10 Any easement rights reserved by Declarant for marketing shall continue

until Declarant has conveyed all of the Residential Lots within the Property to Owners under a

Public Report, and any easement rights reserved by Declarant in favor of Declarant, for any

construction, inspection or cure purposes shall be for a term and duration co-extensive with

Declarant's, interest in any portion of the Property.

10.4 Tifle Riqhts. The rights of Declarant under this Declaration may be assigned to

any successorls; Oy an express assignment in a recorded instrument, including without limitation,

a deed, option or lease. This Declaration shall not be construed to limit the right of Declarant at

any time' prior to such an assignment to establish additional licenses, reservations and

rights-of-way to itself, to utility companies, to Governmental Agencies, or to others as may be

rJasonably necessary to the proper development and disposal of property owned by Declarant'

1O.S Control of Access into the Communitv. Until development of the Community is

complete anA Oectarant nas concluded sates, leasing or other marketing programs, Declarant

shali have the exclusive right to control all aspects of the operation of any and all Community
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entry facilities, if any, (including, without limitation, locking the Community.entry facilities in an

open position for siles purposes, and opening any or all of the Community entry facilities to

provide access for construction traffic in accordance with Applicable Laws). Consequently,

access into the Community may be open to the public for an extended period of time'

10.6 Declarant Representative. lf the Association Activation Date occurs when

Declarant stitt owns a Residentiat Lot or Association Property within the Community, then until

Declarant no longer owns any Residential Lot, the Association shall provide Declarant with written

notice of all meelings of the Board and Declarant shall be entitled, without obligation, to have a

representatlve present at all such Board meetings ("Declarant's Representative"). The Declarant's

Representative shall be in addition to any member which Declarant may have on the Board and,

if Declarant elects to have an additional representative, Declarant's Representative may be

present in an advisory capacity only and shall not be a Board member or have any right to vote

on matters coming before the Board.

10.7 Dectarant Exemptions. None of the covenants, restrictions and limitations set

forth in nrticte O, nrticte g or elsewhere in this Declaration shall be applied to the development,

construction, rnarXeting or sales or leasing activities of Declarant or construed in such a manner

as to prevent or limit development, construction, marketing, leasing or sales activities by

Declarant. This Section shall not be amended or removed without Declarant's prior written

consent so long as Declarant owns any portion of the Property. Declarant and any Person to

whom Declarant has assigned all or a portion of its rights as Declarant under this Declaration is

exempt from the restrictions established under Article 6 and Article 9.

1O.B Supplementarv Declarations. So long as Declarant owns any portion of the

Property, Suppternentary Oectarations may be recorded by Declarant without the consent of any

Owner or Mortgagee, for any of the purposes for which a Supplementary Declaration may be

recorded; and then after Declarant no longer owns any portion of the Property and upon and after

the Association Activation Date, Supplementary Declarations may be recorded by the Association

for any of the purposes for which Supplementary Declarations may be recorded.

ARTIGLE 11

INSURANCE UPON THE ASSOCIATION ACTIVATION DATE

This Article describes fhe obligations of the Assocrafion and the Owners regarding

tnsurance.

11.1 Association's lns rance Obliqations

11.1.1 Liability lnsuranqe. The Association shall obtain and maintain liability

insurance providing coverage at least as broad aS a current ISO general lia

or its equivalent (including coverage for medical payments and coverage
owned automobiles, if applicable), insuring the Association, Declarant (as

bility insurance form
for owned and non-
long as Declarant is

Olivebrook CC&Rs
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the Owner of any Residential Lot within the Property andior has any rights under Article 10 and

the Owners against liability arising from the ownership, operation, maintenance and use of the

Association Property and Association Maintenance Areas by the Association and the performance

by the Association of its duties under this Declaration. Coverage for such matters shall be primary

to any coverage provided by any other liability insurance policy maintained by such insureds. The

limits of such insurance shall not be less than Three Million Dollars ($3,000,000) per occurrence

and Three Million Dollars ($3,000,000) general aggregate and shall at all times meet or exceed

the minimum requirements of California Civil Code Section 5805. Such insurance shall include a
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broad form named insured endorsement, if reasonably available, and may include coverage

against any other liability customarily covered with respect to properties similar in construction,

loiation and use, all as may be determined by the Board. Such policy shall include, if reasonably

available as determined by the Board, a cross-liability or severability or interest endorsement

insuring each insured against liability to each other insured.

11.1.2 Propertv lnsurance. The Association shall obtain and maintain property

insurance for the risks covered by, and providing coverage at least as broad as, a current ISO

"special form" policy or its equivalent, insuring: (a) all lmprovements upon, within or comprising

the Association Property and any other areas to be maintained, repaired or replaced by the

Association; and (b) all personal properly owned or maintained by the Association. Such

insurance shall be maintained in the amount of the maximum insurable replacement value of the
property to be insured thereunder as determined annually by the Board. Such coverage may

exclude land, foundations, excavations and other items typically excluded from property insurance

coverage on properties similar in construction, location and use.

(a) Course of Construction. Whenever any lmprovements required

to be insured by the Association are in the course of construction, the insurance required under

this Section to the extent appropriate, shall be carried by the Association in builder's risk form

written on a completed value basis, insuring against loss to the extent of at least the full

replacement value of the insured property (excluding foundations and footings, except for

earthquake coverage) of that which is being covered

(b) Pavment of ce Proceeds Subject to the rights of

Mortgagees, the proceeds from such property insurance shall be payable to the Association or

an iniurance trustee ("Trustee") to be held and expended for the benefit of the Association. The

trustee shall be a commercial bank or other financial institution with trust powers in the county in

which the Community is located that agrees in writing to accept such trust. lf restoration is

authorized, the Association will have the duty to contract for such work as provided for in this

Declaration.

(c) Primarv. With respect to all real and personal property to be

insured by the Association under this Declaration, the property insurance maintained by the

Association shall be primary and noncontributing with any other property insurance maintained

by an Owner covering the same loss.

(d) Endorsements. The property insurance policy shall contain, to the

extent available on commercially reasonable terms as may be determined by the Board, the

following endorsements or their equivalents: agreed amount, boiler and machinery (to the extent

applicable), inflation guard, ordinance or law, replacement cost, and such other endorsements as

may customarily be obtained with respect to properties similar in construction, location and use,

as may be determined by the Board.

(e) Adiustment of Losses. The Association shall timely file, pursue

and complete the adjustment of all claims arising under the property insurance policies carried by

the Association. The Board is appointed attorney-in-fact by each Owner to negotiate and agree

on the value and extent of any property damage under any policy carried by the Association. The

Board is granted full right and authority to compromise and settle any property damage claim

under any policy of property insurance carried by the Association or to enforce any such claim by

legal action or otherwise, and to execute releases in favor of any insurer with respect to any such

claim.
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(0 Waiver of Ctaims and Subroqation. The Association waives all

claims against the Owners for-any damage to the real and personal property that the Association

is obligaied under this Declaration to insure (including without limitation, any loss of use of such

propeiy), except that the Association may claim against an Owner for property damage caused

by inrt 
-d*ner 

to the extent that the damage is within the amount of the deductible or self-insured

retention, or such damage is caused by the negligence or willful misconduct of that Owner. Any

property insurance policy obtained by the Association must contain a waiver of subrogation rights

Uy ine insurer consistent with this Section; provided, however, that a failure or inability of the

Association to obtain such a waiver from an insurer shall not defeat or impair the waivers between

the Association and the Owners as set forth herein. lf an Owner is liable for damage under this

Section the Association may, after Notice and Hearing, levy a Compliance Assessment equal to

the cost of repairing the damage or any insurance deductible paid under the Association's

insurance policy, ai applicable, and the increase, if any, in insurance premiums directly

attributable'to such damage. The waivers of claims and subrogation set forth in this subsection

apply only in favor of the Owners and do not limit or waive, release or discharge any claims that

the Association (or its insurers) may have against any third party, including without limitation any

contractor, service provider, agent, or lnvitee, provided that such waivers shall also apply in favor

of a Lessee if and to the extent that the Owner has similarly agreed in such lease agreement to a

waiver of claims and subrogation against such Lessee.

11.1.3 Fidelitv Bond. The Association shall maintain a fidelity bond in an

amount equal to the great,er of: (a) the estimated maximum of funds, including reserves, expected

to be regularly held by or on behalf of the Association or a managing agent at any given time

during the teim of the fidelity bond; and (b) three (3) months' aggregate of the Regular

Asseisments on all Residential Lots plus any reserve funds. lf the Association maintains a bond,

the bond shall name the Association as obligee and if the Association maintains insurance, the
policy shall name the Association as the insured and shall insure against loss by reason of the

acts of the employees of the Association, and any managing agent and its employees, whether

or not such persons are compensated for their services.

11.1.4 W,orker's Compensation I nce. The Association shall maintain

worker's compensation insurance to the extent necessary to comply with all Applicable Laws

11.1.5 Directors and Officers lnsurance. The Association shall maintain a

policy insuring the Associationb officers and directors against liability for their acts or omissions

white acting in tneir capacity as officers and directors of the Association. The limits of such

insurance snatt Oe not less than Two Million Dollars ($2,000,000) and shall at all times meet or

exceed the minimum requirements of California Civil Code Section 5800.

11.1.6 Generat Poticv Requirements. All insurance policies the Associatton

is required to obtain pursuant to this Article shall be placed and maintained with companies rated

at least 'A-Nll' by A.M. Best lnsurance Service and othenrvise reasonably satisfactory to the

Association. lf an A.M. Best rating is not available, a comparable rating service may be used.

Such insurance policies may have reasonable deductible amounts comparable to those

customarily maintained with respect to properties similar in construction, location and use, as may

be determined by the Board. The coverage amounts required for such insurance policies may be

satisfied by any combination of primary and excess policies that collectively serve to satisfy the

requirements of this Article.

11.1.7 Copies of Policies. Copies of all insurance policies of the Association

shall be retained by the Association and open for inspection by Owners at reasonable times. All
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1 1.1.8
provisions contained

such insurance policies shall provide that they shall not be cancelable or substantially modified

by the insurer without first giving at least thirty (30) days prior notice in writing to the Owners and

First Mortgagees, except that ten (10) days prior written notice shall be required if the cancellation

is for non--payment of premiums. ln addition to the foregoing, the Association shall provide to the

Owners such information regarding the insurance of the Association as may be required by

Applicable Laws or under the Bylaws.

Compl with Federal ulations. Notwithstandi ng any other
herein, the Association shal I continuously maintain in effect such casualty,

flood and liability insurance and a fidelity bond meeti ng the minimum insurance and fidelity bond

req uirements established by FederalAgencies, so long as any of the above is a Mortgagee or an

Owner of a Residential Lot, except to the extent such coverage is not available or has been waived
in writing by the Federal Agencies as applicable. lf the FNMA or FHLMC requirements conflict,

the more stringent requirements shall be met.

11.2 Compliance With lnsurance Requirements in Documgnts of RegorC The

Association snatt oOtain insurance as required by any document of record affecting the

Association Property or Association Maintenance Areas. Each Owner shall obtain insurance as

required by any document of record affecting such Owner's Residential Lot.

11.3 Review of lnsurance. At least once every year, the Board shall review the

adequacy of att insurance required by this Declaration to be maintained by the Association. The

review shall include a reasonable determination of the replacement cost of all real and personal

property required to be insured by the Association in accordance with Section 11.1 of this

Declaration without respect to depreciation.

'11.4 Association's Authoritv to Revise lnsurance Reouirements Subject to any

statutory insurance requirements, the Association shall have th
modify the insurance requirements set forlh herein to require
customarily carried by and reasonably available to prudent own

similar in construction, location and use. lf the Association

re power and right to adjust and
coverage and protection that is
rers and associations of Projects
elects to materially reduce the

coverage required to be maintained by the Association from the coverage required in this Article,

the Bojrd shall make all reasonable efforts to notify the Owners and Mortgagees of the reduction

in coverage and the reasons therefore at least thirty (30) days prior to the effective date of the

reduction. The Association, and its directors and officers, shall have no liability to any Owner or

Mortgagee, if after a good faith effort, the Association is unable to obtain one or more of the

insuranle coverages rbquired hereunder to the extent the insurance is no longer available, or, if
available, the insurance can be obtained only at a cost that the Board, in its sole discretion,
determines is unreasonable under the circumstances, or if the Owners fail to approve any

assessment increase needed to fund the insurance premiums.

ARTICLE 12
DESTRUCTION OF IMPROVEMENTS AND CONDEMNATION

UPON THE ASSOCIATION ACTIVATION DATE

This ArTicle addresses what happens in the event of any damage or destruction to a potiion
of the Propefty. lt is the intent of this Arlicle that if there are sufficient insurance proceeds, or if
the Members elect to impose a SpecialAssessment to pay fhe costs of any shortfalls in the

insurance proceeds or elect to adopt an alternative plan of reconstruction so that the rebuilding
can occur, that the Assocrafion have the responsibility and obligation to repair and restore the

damaged lmprovements.
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tn addition, the County or other Governmental Agencies can exercise rights of eminent

domain that altow the County or other Governmental Agencies fo "take" all or a portion of the

Community. This Secfion describes what happens if a taking of all or a poriion of the Association

Property occurs.

,12.1 Restoration Defined. As used in this Article, the term "restore" shall mean

repairing, reOuitdingrcr re,consiructing damaged lmprovements to substantially the same condition

and app=earance in which it existed prior to fire or other casualty damage. The Association shall

have ihe obligation to restore the Association Property in accordance with the provisions set forth

in this Article 12.

12.2 Restoration Proceeds. The costs of restoration of the damaged lmprovements
shall be paiO tlrst trorn any rnsurance proceeds paid to the Association under existing insurance

policies. lf the insurance proceeds exceed the costs of restoration, the excess proceeds shall be

paid into reserves and held for the benefit of the Association. lf the insurance proceeds are

insufficient to restore the damaged lmprovements, the Board shall then add to the insurance
proceeds all reserve account funds designated for the repair or replacement of the damaged
improvement. lf the total funds then available are sufficient to restore the damaged lmprovement,

the lmprovement shall be restored. lf the aggregate amount of insurance proceeds and such

reserve account funds are insufficient to pay the total costs of restoration, the lmprovement shall

be restored and the Board shall impose a Special Assessment for the cost of repairing and

reconstructing lmprovements to the extent insurance proceeds are unavailable. Such Special

Assessment ifratL be levied as described in Article 5 (but without the consent or approval of
Members, despite any contrary provisions in this Declaration).

12.3 Rebuitdinq Gontract. The Board or its authorized representative shall obtain bids

from at teast two 1Z; ticensed and reputable contractors and shall accept the restoration work from

whomever the Board determines to be in the best interests of the Members. The Board shall

have the authority to enter into a written contract with the contractor for such restoration, and the

insurance proceeds shall be disbursed to the contractor according to the terms of the contract.

The Board shall take all steps necessary to assure the commencement and completion of
authorized restoration at the earliest possible date. Such restoration shall be commenced no later

than one hundred eighty (180) days afterthe event requiring reconstruction and shall thereafter
be diligently prosecuted to comptetion. Such restoration shall return the damaged lmprovements
to subltaniiatty tne same condition and appearance in which it existed prior to the damage or
destruction.

12.4 tnsurance Trustee. All property insurance proceeds payable to the Association
under the policy described in Section 1 1 .1 .2, subject to the rights of Mortgagees under Article 13,

may be paid to a trustee as designated by the Board to be held and expended for the benefit of
the Owners and Mortgagees, as their respective interests shall appear. The trustee shall be a
commercial bank or other financial institution with trust powers in the county in which the
Community is located that agrees in writing to accept such trust. lf repair or reconstruction is

authorized, the Association will have the duty to contract for such work as provided for in this
Declaration.

12.5 Condemnati on of iation Propertv. lf at any time all or any portion of any

balance of the Association Property. To the extent the Association is not permitted by the

Association Property, or any interest therein, is taken for any public or qu

any statute, by right of eminent domain or by private purchase in lieu of
entire award in condemnation shall be paid to the Association and shall be

SMRH:481 1 -8329-3434.5
022222

asi-public use, under
eminent domain, the
used for restoring the

Olivebrook CC&Rs
0HDW-339730

-48



Governmental Agency to rebuild, then such award shall be apportioned among the Owners by

court judgment or by agreement between the condemning authority and each of the affected

Owners, the Association and their respective Mortgagees to such area as their interests may

appear according to the fair market values of each Residential Lot at the time of destruction, as

determined by independent appraisal. The appraisal shall be made by a qualified real estate

appraiser with an MAI certificate or the equivalent, which appraiser shall be selected by the Board.

Any such award to the Association shall be deposited into the maintenance and operation account

of the Association. The Association shall represent the interests of all Owners in any proceeding

relating to such condemnation.

12.6 Minor Repair and Reconstruction. The Board shall have the duty to repair and

reconstruct lmprwements, without the consent of Members and irrespective of the amount of
available insurance proceeds, in all cases of partial destruction when the estimated cost of repair

and reconstruction does not exceed Ten Thousand Dollars ($10,000) The Board is expressly
empowered to levy a Special Assessment for the cost of repairing and reconstructing
lmprovements to the extent insurance proceeds are unavailable. Such SpecialAssessment shall
be levied as described in Article 5 (but without the consent or approval of Members, despite any
contrary provisions in this Declaration).

12.7 Damaqe to Residences. Restoration of any damage to the Residence within a

Residential Lot shall be made by and at the individual expense of the Owner of the Residence so

damaged. ln the event of damage or destruction of a Residential Lot that also causes damage to
the Association Maintenance Area of such Residential Lot, the Owner of such Residential Lot

shall have the obligation to restore the damaged or destroyed areas in a manner similar to the
state of the Association Maintenance Area prior to the damage or destruction. ln the event of a
determination by an Owner not to restore the Residence, the Residentlal Lot shall be landscaped
and maintained in an attractive and well-kept condition by the Owner thereof. All such repair and

restoration shall be completed as promptly as practical and in a laMul and workmanlike manner,
in accordance with plans approved by the Board after the Association Activation Date as provided

herein.

12.8 Condemnation of a Residence. ln the event of any taking of a Residential Lot,

the Owner (and such Owner's Mortgagees as their interests may appear) shall be entitled to
receive the award for such taking.

ARTICLE 13
RIGHTS OF MORTGAGEES UPON THE ASSOCIATION ACTIVATION DATE

Ceftain Mortgagees need to protect their interesfs rn the Community. This Article gives

ceftain Morigagees nErhfs to protect their security rnferesfs.

13.1 Conflict. Notwithstanding any contrary provision contained elsewhere in the
Governing Documents, the provisions of this Article shall control with respect to the rights and

obligations of Mortgagees as specified herein.

13.2 Liabilitv for Un id Assessments Any lnstitutional Mortgagee who obtains title
to a Residential Lot pursuant to the remedies provided in the First Motlgage (except upon a
voluntary conveyance to the lnstitutional Mortgagee) or by foreclosure of the First Mortgage shall
take the property free of any claims for unpaid assessments or charges against the Residential
Lot which accrue prior to the acquisition of title to the Residential Lot by the lnstitutional
Mortgagee.
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13.3 Pavment of Taxes and tnsurance. All taxes, assessments and charges that may

become a tien prior to tne tien of any First Mortgagee shall be levied only to the individual

Residential Lot and not the Community as a whole. lnstitutional Mortgagees may, jointly or singly,

pay taxes or other charges that are in default and that may or have become a charge against any

Association Property or lmprovements situated thereon and may pay overdue premiums on

property insurance policies or secure new propefty insurance coverage on the lapse of a policy

ior sr.h Association Property. lnstitutional Mortgagees making such payments shall be owed

immediate reimbursement for such expenditures from the Association and, on demand, the

Association shall execute an agreement in favor of all lnstitutional Mortgagees reflecting

entitlement to reimbursement.

13.4 Notice to Eliqible Holders. An Eligible Holder is entitled to timely written notice

of the following events:

13.4.1 Condemnation. Any condemnation loss or casualty loss that affects

either a material portion-f ihe Community or the Residential Lot on which the Eligible Holder

holds a First Mortgage;

13.4.2 Delinquencv. Any delinquency in the payment of assessments or

charges owed by the Owner of a Residential Lot that is subject to a First

Eligible Holder if the delinquency is not cured within sixty (60) days after its

13.4.3 Lapse in lnsurance. Any lapse, cancellation or material modification of

any insurance policy or fidelity bond maintained by the Association;

13.4.4 Termination Dissolve CommuniW. Any proposal to take any action

specified in this Arlicle or in Article 1 1, provided that, for purposes of a proposal to terminate the

iommunity and/or dissolve the Association, "timely written notice" shall mean at least thirty (30)

days' advance written notice;

13.4.5 Defaults. Any default by the Owner-Mortgagor of a Residential Lot

subject to a First Mortgage held by the Eligible Holder in the performance of its obligations under

this Declaration or the Bylaws which is not cured within sixty (60) days; or

13.4.6 Actions Requirinq Consents. Any proposed action that requires the

consent of a specified percentage of the Eligible Holders.

13.S Reserve Fund. The Association shall maintain as a reserve fund a reserve

account tuna sutfrcrent to pay for maintenance, repair and periodic replacement of Association

Property, Association Maintenance Areas and any other property that the Association is obligated
to maintain and any cost sharing obligations. This reserve fund shall be funded by Regular
Assessments of Owners that are payable in installments rather than by Special Assessment;
provided, however, that this provision shall not be deemed to limit the power of the Association to
levy any other type of Assessment or charge authorized by this Declaration.

13.6 tnspection of Books and Records. Upon request, any Owner or Eligible Holder

shall be entitteO to lnspect the books, records and financial statements of the Association, the
Governing Documents and any amendments thereto, during normal business hours or under
other reasonable circumstances.

Mortgage held by the
due date;
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13.1 Financial Statements. The Association, at its expense, shall prepare an audited

financial statement for tfie immediately preceding Fiscal Year and make the same available within
one hundred twenty (120) days after the Association's Fiscal Year end to any lnstitutional
Mortgagee that has submitted written request for it.

13.8 Actions Requirinq Eliqible Holder Approval. Unless at least sixty-seven
percent (67%) of tfreEtigible Holders (based on one vote for each First Mortgage owned) and at

ieast sixty-seven percent (67%) of the Owners other than Declarant have given their prior written
approval, the Association shall not be entitled to:

13.8.1 By act or omission, seek to abandon or terminate the Community,

13.8.2 By act or omission abandon, partition, subdivide, encumber, sell or
transfer any property or improvements owned, directly or indirectly, by the Association for the
benefit of the Residential Lots and the Owners. (The granting of easements for public utilities or
for other public purposes consistent with the intended use of the Community by the Association
and Owners shall not be deemed a transfer within the meaning of this Section );

13.8.3 By act or omission change, waive or abandon any scheme of regulations,

or enforcement thereof, pertaining to architectural design or exterior appearance of Residential
Lots, the exterior maintenance of Residential Lots, or the upkeep of lawns, plantings or other
landscaping in the Community;

13.8.4 By act or omission change the method of determining the obligations,
assessments, dues or other charges that may be levied against an Owner;

13.8.5 Fail to maintain fire and extended coverage insurance on insurable
portions of the Association Property on a current replacement cost basis in an amount not less

than one hundred percent (100%) of the insurable value based on current replacement cost; and

13.8.6 Use insurance proceeds for losses to any property or lmprovements
owned by the Association other than for the repair, replacement or reconstruction of such property

and lmprovements.

13.9 Self-Manaqement. The vote or approval by written ballot Lot of at least sixty-
seven percent (67%) of the total Voting Power of the Association and Eligible Holders that
represent at least a fifty-one percent (51%) majority of the Residential Lots that are subject to
Mortgages held by Eligible Holders shall be required to assume self-management of the
Community if professional management of the Community has been required by an Eligible
Holder at any time.

13.10 Mortqagee Protection. A breach of any of the conditions contained in this
Declaration shall not defeat nor render invalid the lien of any First Mortgage made in good faith
and for value as to any Residential Lot in the Community; provided, however, that the conditions
contained in this Declaration shall be binding upon and effective against any Owner of a

Residential Lot if the Residential Lot is acquired by foreclosure, trustee's sale or otherwise.

13.11 Distribution of lnsurance a Condemnation Proceeds. No Owner', or any
other party, shall have priority over any right of lnstitutional Mortgagees of Residential Lots
pursuant to their Mortgages in case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or a taking of Residential Lots or Association Property. Any
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provision to the contrary in Governing Documents is to such extent void. All applicable fire and

all physical loss or extended coverage insurance policies shall contain loss payable clauses

accepiable to the affected lnstitutional Mortgagees naming the Mortgagees, as their interests may

appear.

13.12 Votinq Riqhts on Default. ln case of default by any Ownel in any payment due

undertheterm@gageencumberingsuchowner,sResidentialLot,orthe
promissory note secuied by the Mortgage, the Mortgagee or its representative, on giving written

notice to such defaulting Owner or Owners, and placing of record a notice of default, is hereby

granted a proxy and can exercise the voting rights of such defaulting Owner attributable to such

Residential Lot at any regular or special meeting of the Members held during such time as such

default may continue.

13.13 Foreclosure. lf any Residential Lot is encumbered by a First Mortgage made in

good faith anO tor vatue, tne foreclosure of any lien created by any provision set forth in this

beclaration for assessments, or installments of Assessments, shall not affect or impair the lien of

the Mortgage. On foreclosure of the Mortgage, the lien for Assessments, or installments, that has

accrueO-u[to the time of foreclosure shall be subordinate to the lien of the Mortgage, with the

foreclosure-purchaser taking title to the Residential Lot free of the lien for Assessments, including

interest, cosis (including attorneys'fees), and late charges levied by the Association with respect

thereto or installments,lhat has accrued up to the time of the foreclosure sale. On taking title to

the Residential Lot the foreclosure-purchaser shall only be obligated to pay Assessments or other

charges levied or assessed by the Association after the foreclosure-purchaser acquired title to

the Residential Lot. The subsequently accrued Assessments or other charges may include

previously unpaid Assessments provided all Owners, including the foreclosure-purchaser, and its

successors and assigns are required to pay their proportionate share as provided in this Section-

13.14 Non-Curable Breach. Any Mortgagee who acquires title to a Residential Lot by

foreclosureor@eclosureorassignment-in-lieuofforeclosureshallnotbe
obligated to cure any breach of this Declaration that is non-curable or that is not practical or

feasible to cure.

13.1S Loan to Facilitate. Any Mortgage given to secure a loan to facilltate the resale of

a Residentiat l-ot atter acWrsition by foreclosure or by a deed-in-lieu of foreclosure or by an

assignment-in-lieu of foreclosure shall be deemed to be a loan made in good faith and for value

and entitled to all of the rights and protections of this Article.

13.16 Appearance at Meetinqs. Because of its financial interest in the Community, any

MortgageemayryxceptaSmaybeprovidedforherein)atmeetingsofthe
IvemOeis and ihe Board to draw attention to violations of this Declaration that have not been

corrected or made the subject of remedial proceedings or Assessments.

11.1T Riqht to Furnish !nformation. Any Mortgagee can furnish information to the

Board concerning the status of any Mortgage.

13.18 !naoolicabil of Rioht of First Refusal to Mortqaqee No right of first refusal

or similar restriction on the right of an Owner to sell, transfer or otherwise convey
Residential Lot shall be granted to the Association without the written consent of an

of the Residential Lot. Any right of first refusal or option to purchase a Residential

the Owner's
y Mortgagee
Lot that may

Olivebrook CC&Rs
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be granted to the Association (or other person, firm or entity) shall not apply to any conveyance

or tiansfer of title to such Residential Lot, whether voluntary or involuntary, to a Mortgagee that
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acquires tile to or ownership of the Residential Lot pursuant to the remedies provided in its
Mortgage or by reason of foreclosure of the Mortgage or deed- or assignment-in-lieu of

foreclosure.

13.1g Wrltten Notification to Mortqaqees or Guarantors of First Mortaaqes. ll .
Morlgagee or guarantor of a First Mortgage and has not given written notice to the Association

specl-tying its riame, the name of the Owner and address of the Residential Lot encumbered by

the Fiist Mortgage, any written notice or proposal required or permitted by this Declaration to be

given to sucn frlortgagee or guarantor shall be deemed properly given if deposited in the United

States mail, postage- prepaid, and addressed to the Mortgagee or guarantor at its address

appearing of record in the First Mortgage (or assignment thereof, if applicable).

ARTICLE 14
AM EN DM ENTS, SU PPLEMENTARY DECLARATIONS, ANN EXATION

AND DEANNEXATION OF PROPERTY

14.1 Amendme Prior to Association A n Date. Prior to the conveyance of

a Residential Lot to a member of the public , Declarant shall be entitled to amend, modify, remove

and/or restate this Declaration by an instrument executed by Declarant and recorded in the Official

Records. Subsequent to the conveyance of a Residential Lot to a member of the public, this

Declaration may be amended only by the written assent of the Owners of at least sixty-seven
percent (67%) of the Residential Lots. This Section shall not be amended to allow amendments

by less than a majority of the Owners. So long as Declarant is the Owner of one (1) or more

Residential Lots in the Property, no amendm ent, restatement or revocation of any provision of

this Dec aration shall be effective without the pri or approval of Declarant, which approval shall be

evidenced by Declarant's written consent to the recordation of such an amendment, restatement

or revocation. An amendment made in accordance with the provisions of this Section shall be

effective when it is set forth in writing, executed before a notary public by the requisite number of

Owners and recorded in the Official Records. Upon such recordation, the amendment shall be

binding upon all Owners and all mortgagees, regardless of whether such Owner or such

mortgagee consented to such amendment.

14.2 Amendment Uoon the Association on Date. Amend Before the
Convevance of First Residential Lot. Before the conveyance of the first Residential Lot to an

First Purchaser, this Declaration and any amendments to it may be amended in any respect or

revoked by the execution by Declarant, and any Mortgagee of record of an instrument amending

or revoking the
reference to this
Official Records

Declaration. The amend ing or revoking instrument shall make appropriate
Declaration and its amendments and shall be acknowledged and recorded in the

14.2.2 Amendments After Convevance of First Residential Lots. Except as

may otherwise be stated in this Declaration and as set forth below, after the conveyance of the

firsi Residential Lot to a First Purchaser and during the period of time prior to conversion of the

Class B membership in the Association to Class A membership, this Declaration may be amended

at any time and from time to time provided that the vote or approval by written ballot Lot of at least

a majority of the Voting Power of each class of Members of the Association has been obtained.

After conversion of the Class B membership in the Association to Class A membership, the

Declaration may be amended at any time and from time to time, provided that the vote or approval

by written ballot Lot of: (a) at least a majority of the total Voting Power of the Association; and
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(b) at least a majority of the Voting Power of the Members of the Association, other than Declarant,

has been obtained. The vote on a proposed amendment to the Declaration shall be held by secret

written ballot Lot in accordance with the procedures set forth in California Civil Code Section 5100

and the rules adopted by the Board after the Association Activation Date pursuant thereto. Such

amendment shall become effective upon the recording of a Certificate of Amendment signed and

acknowledged by the president or Vice President and the Secretary or Assistant Secretary of the

Associatiori certifying that such votes or approval by written ballot Lot have been obtained. For

the purposes of iecording the Certificate of Amendment, the President or Vice-President and

Secietary or Assistant Seiretary of the Association are hereby granted an irrevocable power of

attorney to act for and on behalf of each and every Owner in certifying and executing and

recording the Certificate of Amendment in the Official Records. Nothing contained herein shall

limit the Members of the Association from exercising the rights of the Association under California

Civil Code Section 4275.

14.3 Approval of Materia! Am ts ln addition to the requirements of
as defined below, the vote of EligibleSection 14.2 in the case of any Material Amendment,

H olders that represent at least fifty-one percent (51%) of the votes of Residential Lots that are

subject to Mortgages held by Eligible Holders and at least sixty-seve n percent (67To) of the Voting

Power of each class of Members (or, following conversion of Class B membership to Class A

membership, at least sixtY-seven percent (67%) of the total Voting Power of the Association and

at least sixty-seven percent (67%) of the voting power of Members othe r than Declarant) shall

also be required. "Material Amendment" shall mean, for the purposes of this Section any

amendments to provisions of this Declaration governing any of the following subjects:

(a) The fundamental purpose for which the community was created
(such as a change from residential use to a different use);

(b) Assessments, collection of aSSeSSmentS, assessment liens and

subordination thereof;

(c) The reserves for repair and replacement of the Association Property

and Association Maintenance Areas;

(d) Maintenance Obligations;

(e) casualty and liability insurance or fidelity bond requirements;

(0 Reconstruction in the event of damage or destruction;

(g) Rights to use the Association Property;

(h) Reallocation or conveyance of any interests in the Association

Property;

(i) Voting;

0) Any provision that, by its terms, is specifically for the benefit of
Eligible Holders, or specifically confers rights on Eligible Holders;
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(k) Expansion or contraction of the Community or the addition,

annexation or withdrawal of property to or from the Community, other than the deletion of the

Property;

(l) The redefinition of Residential Lot boundaries or the conversion of

a Residential Lot or Residential Lots into Association Property or vice versa; and

(m) lmposition of any restriction on any Owner's right to sell or transfer

its Residential Lot.

Any Eligible Holder who receives written request to consent to additions or amendments requiring

conseni under this provision who does not deliver to the requesting parly a negative response

within sixty (60) days after receipt of a notice delivered by certified or registered mail, return receipt

requested, shall be deemed to have consented to such request. lf any provision of this

Declaration requires a greater or lesser percentage of the voting rights of any class of Members

in order to take affirmative or negative action under such provision, the same percentage of such

class or classes of Members shall be required to amend or revoke such provision. Any

amendment or revocation subsequent to the close of such first sale shall be evidenced by an

instrument certified by the Secretary or other duly authorized officer of the Association and shall

make appropriate reference to this Declaration and its amendments and shall be acknowledged

and recorded in the Official Records.

14.3.2 Additional APProvals.

(a) Governmental Approvals. lf the consent or approval of any

Governmental Agency, VA, FNMA or FHA is required with respect to any amendment or

revocation of anyprovision of this Declaration, no such amendment or revocation shall become

effective unless such consent or approval is obtained pursuant to the requirements of the

GovernmentalAgency, VA, FNMA or FHA.

(b) Amendment of certain Provisions. lf any provision of this

Declaration requires a greater or lesser percentage of the voting rights of any class of Members

in order to take affirmative or negative action under such provision, the same percentage of such

class or classes of Members shall be required to amend or revoke such provision.

Notwithstanding anything to the contrary contained in this Declaration, Sections 1.45,7.2, 15.5

and this Section of this Declaration shall not be amended nor shall other provisions be adopted

that purport to supersede them without the consent of Declarant without the prior written approval

of Declarant.

(c) Declarant,s consent. so long as Declarant owns any portion of
the Property, this Declaration may not be amended to do any of the following without the prior

written approval of Declarant: (a) diminish or eliminate any rights specifically granted or reserved

to Declarant; or (b) modify or eliminate the easements reserved to Declarant.

14.3.3 Retiance on Amendments. Any amendments made in accordance with

the terms of this Declaration shall be presumed valid by anyone relying on them in good faith.

14.3.5 Conflict Article 13 or Other Provisions of this Dec laration. To

the extent any provisions of this Article conflict with the
provision of this Declaration, except those contained in

Article 13 shall control

provisions of Article 13 or any other
this Section 14.3.5, the provisions of
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14.g.7 Business and Professions Gode Sec'tion 1J918.,7. All amendments

orrevocationsoftnisoe@lywiththeprovisir:nsofCaliforniaBusinessand
professions Code Section 11018.7 to the extent such Section is iapplicable.

14.3.9 Notice to Eliqible Holders. Eligible Holders shall be entitled to timely

written notice of any amendments to this Declaration, the Bylaws or the Articles.

14.4 Supplementarv Declarations. A Supplementary Declaration may be recorded by

DeclaranttorainSection1.62,withouttheconsentoftheowners
and by the Association as described in 10.8

14.5 Merqers or Consolidations. Upon a merger or consolidation of the Association

withanotherasroperties,rightsandobligationsmay,byoperationof
law, be transferred to the surviving or consolidated association, ,fr, alternatively, the properties,

right and obligations of another association may, by operation of law, be added to the properties,

riints and ob'iigations of the Association as a surviving corporation pursuant to a merger. The

sJrviving or coisolidated association may administer the covenants, conditions and restrictions

establisied by this Declaration within the Community, together witlr the covenants and restrictions

established upon any other property as one plan.

14.6 Annexation of Annexabte Propertv. Upon activation of the Association, if all or

anyportionor)conveyedinfeetitletotheAssociation,or(b)the
Asiociation is granted easements for maintenance of all or any portion of the Annexable Property,

such Annexable property shall automatically be annexed to the Community and made subject to

this Declaration.

14.7 De-Annexation. Declarant may delete all or any portion of the Property from the

coverage of tnifrectaration or rescind any Supplementary Declaration, provided that: (a)

Declarint is the sole Owner of all of the real property described in the Supplementary Declaration

to be rescinded or obtains the consent of the fee title Owner(s) of the real property to be de-

annexed; (b) obtains the consent of the County for any real prope,rty to be de-annexed from this

Declaration, and (c) assessments have not commenced with respect to any portion of the real

property to be de-annexed. Such deletion shall be effective upon the recordation of a written

instrumlnt signed by Declarant, in the same manner as the Supplementary Declaration to be

rescinded was recorded.

ARTICLE 15
TERM AND ENFORCEMENT

The provisions of this Article 15 relating to the Assocrafion and Member shall only apply

upon and after the Association Activation Date.

This Arlicle descrbes the enforcement rights for violatiotls of this Declaration and the

Governing Document and ceriain procedures which must be followed in the event of a claim. The

claims procedures are intended to esfabls h an efficient procedure ilo enable claims to be resolved
promptly for the benefit of the Community.

1S.1 Term. The covenants, conditions and restrictions of this Declaration shall run with

and bind the Property and shall inure to the benefit of and be enforceable by the Association (after

the Association Activation Date), Declarant, or any Mernber, their respective legal

representatives, heirs, successors and assigns, for a term of sixtl, (60) years from the date this
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Declaration is recorded, after which time said covenants, conditions and restrictions shall be

automatically extended for successive periods of ten (10) years each, unless an instrument,

signed by at least sixty-seven percent (670/0) of the Members has been recorded, at least one (1)

year prioi to the end of any such period in the manner required for a conveyance of real property,

in which it is agreed that this Declaration shall terminate at the end of the then applicable term.

15.2 Riqhts of Enforcement of Governinq Documents. Subject to Section 15.5,

Declarant, tne nssociatior(after the Association Activation Date) or any Owner shall have a right

of action against any Owner, and Declarant or any Owner shall have a right of action against the
Association, to enforce by proceedings at law or in equity, all covenants, conditions, and

restrictions, now or hereafter imposed by the provisions of the Governing Documents or any

amendment thereto, including the right to prevent the violation of such covenants, conditions and

restrictions and the right to recover damages or other dues for such violation except that Owners

shall not have any right of enforcement concerning Assessment liens. The Association shall have

the exclusive right to the enforcement of provisions relating to architectural control and the
Association Rules, unless the Association refuses or is unable to effectuate such enforcement, in
which case any Owner who otherwise has standing shall have the right to undertake such
enforcement. Failure of the Association, Declarant or any Owner to enforce any covenants or

restrictions herein contained shall in no event be deemed a waiver of the right to do so thereafter-

15.2.1 Disputes !nvolving Members. Prior to filing an Enforcement Action (as

such term is defined in California Civil Code 5925) by a Member solely for declaratory relief or
injunctive relief, or for declaratory relief or injunctive relief in conjunction with a claim for monetary

damages, related to the enforcement of the Governing Documents, the Members shall be required

to comply with California Civil Code Sections 5925 through 5965, if applicable. Failure of a
Member to comply with the alternative dispute resolution requirements of California Civil Code

Section 5930 may result in the loss of the Member's right to sue the Association or another
Member regarding enforcement of the Governing Documents or Applicable Laws.

15.2.2 Disputes involvinq the Association and Members. Prior to filing a civil

action by either the Association or by a Member solely for declaratory relief or injunctive relief, or

for declaratory relief or injunctive relief in conjunction with a claim for monetary damages, (other

than for nonpayment of Assessments), related to the any of the following matters: (i) enforcement
of the Governing Documents; (ii) damage to the Association Property; (iii) damage to a Residential

Lot that arises out of, or is integrally related to, damage to the Association Property or Association
Maintenance Area; the Association shall be required to perform any act reasonably necessary to

resolve any civil claim or action through alternative dispute resolution proceedings such as

mediation, binding arbitration, or non-binding arbitration proceedings. Any dispute resolution
procedure imposed by the Association shall satisfy the requirements of California Civil Code
Sections 5900, 5905 and 5910. ln the event the Association does not comply with the minimum
requirements of a fair, reasonable and expeditious dispute resolution procedure, the Association
or any Member may invoke the procedures provided for in California Civil Code Section 5915.
The Board may impose any of the remedies provided for in the Bylaws.

15.2.3 Notice Requirements. Members of the Association shall annually be
provided a summary of the provisions of California Civil Code Section 5900, ef seq. which
specifically references the provisions of California Civil Code Section 5965. The summary shall

be provided either at the time the Budget required by California Civil Code Section 5300 is

distributed or in the manner specified in California Corporations Code Section 5016. The
summary shall include a description of the Association's internal dispute resolution procedure, as

required by California Civil Code Section 5920.
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15.2.4 Civil Action. A civil action to enforce the Governing Documents shall

comply with California Civil Code Sections 5850 through 5985.

1S.3 Enforcement of Non Pavment of Assessments. Each Owner of any Residential

LotthensubiecffideemedtocovenantandagreetopaytotheAssociation
each and evLry Assessment provided for in this Declaration. The Association shall have the right

to enforce such payment obligation in accordance with the provisions set forth in Section 5.14.

15.4 Enfo ent of Bonded O liqations. The Association shall have the right to

enforce bonded obligations in accordance with the provisions set forth in Section 5.24.

1S.5 Disputes Involvinq Declarant. The procedures set forth in this Section 15.5 shall

be used to resolve Disputes or Claims involving Declarant.

15.5.1 Defined Terms. For purposes of this Section and this Declaration, the

following terms shall have the meanings set forth below.

(a) "Cta@" means any Construction Defect Claim or Other Claim

(b) "Claim Process" means the pre-litigation process for the resolution

of Construction Defect Claims ind Other Claims as described in the Master Dispute Resolution

Declaration

(c) "Construction Defect Claim" means any claim, issue or

controversy, whether or not the claim, issue or controversy is governed by or subject to the Right

to Repair Act or is based upon common law, that arises from or is related in any way to any

alleged deficiencies in construction, design, specifications, surveying, planning, supervision,

testi'ng, or observation of construction, including, but not limited to, any alleged violation of the

standlrds set forth in California Civil Code Sections 895 through 897, inclusive of the Right to

Repair Act.

(d) "Dispute" means any claim, issue or controversy that arises from

or is related in any way to: G)tne Community; (b) any Residential Lot; (c) the Association
property or Association Maintenance Areas, (d) the relationship between the Association and

Declarant; and/or (e) the relationship between any Owner and Declarant, whether contractual,

statutory or in tort, including, but not limited to, claims, issues or controversies that arise from or

are relaied to the purchase, sale, condition, design, construction or materials used in construction

of any portion of the Community or any Residential Lot, Association Property or Association

Maintenance Areas, the agreement between Declarant and Owner to purchase the Residential

Lot or any related agreement, the Limited Warranty, disclosures, or alleged deficiencies in
construction, design, specifications, surveying, planning, supervision, testing, or observation of

construction related to lmprovements within the Association Property, Association Maintenance

Areas or the Residential Lot, including, but not limited to, the following: (i) a Construction Defect

Claim; (ii) an Other Claim; (iii) any disagreement as to whether a Construction Defect Claim has

been properly repaired; (iv) any disagreement as to the value of repairing damages which are the

subject of a Construction Defect Claim; (v)the cost of repairing damage caused by the repair

efforts, the cost to remove or replace an improper repair, and any alleged relocation expenses,

storage expenses, lost business income, investigation costs and all other fees and costs

recoverable by contract or statute as a result of a Construction Defect Claim; and (vi) any

disagreement concerning the timeliness of Declarant's performance or the Association's or an

Owner's notification under the Limited Warranty or the Claim Process.
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(e) "Other Claim" means a Dispute that does not involve a

Construction Defect Claim.

(0 "@" means Division 2, Pari 2, Title 7 of the

California Civil Code (Section 895 et seq.) as amended from time to time.

1S.S.Z Dispute Resolution. Declarant has recorded a Master Dispute

Resolution Declaration which sets forth the procedures that shall be used to resolve Disputes with

Declarant for any Ctaims asserted by an Owner and/or the Association. The Master Dispute

Resolution Declaration recorded in the Official Records constitutes a part of this Declaration and

is incorporated herein by this reference as though set forth in full herein. For any Construction

Defect blairns, the Owners and the Association shall comply with the Claims Process set forth in

the Master Dispute Resolution Declaration. For any Construction Defect Claims not resolved

through the Claims Process or any Other Claims, the Owners and the Association shall comply

with the procedures set forth in the Master Dispute Resolution Declaration which require the

Dispute to be mediated or arbitrated. Each Owner and the Association acknowledge and agree

that the terms and provisions set forth in the Master Dispute Resolution Declaration are covenants

running with the land which are binding upon the Owners and the Association and successor

Owners.

15.5.3 AGR EEMENT TO ARBITRATE. THE DISPUTE RESOLUTION

PROCEDURES SET FORTH IN THE MASTER DISPUTE RESOLUTION DECLARATION,
TNCLUDE AN ARBITRATION PROVISION. DECLARANT, EACH OWNER AND THE

ASSOCIATION AGREE TO HAVE ANY DISPUTE DEGIDED BY NEUTRAL ARBITRATION IN

ACCORDANCE WITH THE FEDERAL ARBTTRATION ACT AND THE CALIFORNIA
ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS

CONSISTENT WITH THE FEDERAL ARBITRATION ACT, DECLARANT, EACH OWNER AND
THE ASSOCIATION ARE GIVING UP ANY RIGHTS DEGLARANT, EACH OWNER AND THE

ASSOCIATION MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR

JURY TRIAL. DECLARANT, EACH OWNER AND THE ASSOGIATION ARE GIVING UP

JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFIGALLY INCLUDED IN THE PROCEDURES SET FORTH IN THE MASTER DISPUTE

RESOLUTION DECLARATTON. IF DECLARANT, ANY OWNER OR THE ASSOCIATION
REFUSES TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION,

DECLARANT, SUCH OWNER OR THE ASSOCIATION MAY BE GOMPELLED TO

ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.

DECLARANT'S, EACH OWNER'S AND THE ASSOCIATION'S AGREEMENT TO THIS

ARBITRATION PROVISION IS VOLUNTARY.

15.5.4 CLASS ACTIONS WAIVER. PURSUANT TO THE MASTER DISPUTE

RESOLUTION DECLARATION, THE ASSOCIATION, OWNERS AND DECLARANT HAVE

AGREED TO ARBITRATE DISPUTES UNDER THE FEDERAL ARBITRATION ACT DUE TO

THE MUTUAL ADVANTAGES OF ARBITRATION OVER BRINGING AN ACTION IN COURT

TO RESOLVE A DISPUTE. IT IS ACKNOWLEDGED THAT CLASS ACTION CLAIMS ARE
INCONSISTENT WITH ARBTTRATION UNDER THE FEDERAL ARBITRATION ACT.
ARBITRATION OF A CLASS ACTION DESTROYS THE ADVANTAGES OF THE
ARBITRATION PROCESS SUCH AS SPEED, EFFICIENCY, AND LOWER COSTS DUE TO
THE COMPLEXITIES INVOLVED IN A CLASS ACTION. FOR THESE REASONS, THE

ASSOCIATION, OWNERS AND DECLARANT MUTUALLY AGREE TO WAIVE THE RIGHT TO

BRING A CLASS ACTION CLAIM IN THE ARBITRATION, INCLUDING WITHOUT

LIMITATION, CLAIMS BROUGHT AS A CLASS REPRESENTATIVE, CLASS MEMBER,
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REPRESENTATIVE ON BEHALF OF OTHERS OR PRIVATE ATTORNEY GENERAL ON

BEHALF OF THE GENERAL PUBLIC. IF IT IS JUDICIALLY DETERMINED BY A COURT

THAT THIS CLASS ACTION WAIVER tS UNENFORCEABLE, THEN THE GLASS ACTION

CLAIM SHALL BE LITTGATED IN A COURT OF COMPETENT JURISDICTION IN LIEU OF

ARBITRATTON GIVEN THAT ARBITRATION tS NOT WELL SUITED FOR CLASS ACTION

CLAIMS.

15.5.5 Relinq nt of Control. Notwithstand ing any other proviston in the

Declaration, any Supplementary Declaration or the Master Dispute Resolution Declaration to the

contrary (including, without limitation, any provision which expressly or implicitly provides

Declarant with control over Association decisions for any period of time), while the Declarant has

majority control of the Board, Declarant hereby relinquishes control over the Association's ability

to decide whether to initiate any Claim against Declarant or any Declarant Parties. No

representative of Declarant or Declarant Parties on the Board shall vote on the initiation of any

Claim including without limitation, any Construction Defect Claim under California Civil Code

Section 895 et ieq. of the Right to Repair Act, such that from and after the first election of directors

in which Class A Members of the Association participate, Declarant and Declarant Parties shall

have no control over the Association's ability to decide whether to initiate a Claim including without

limitation, any Construction Defect Claim and in the event of such a vote, the affirmative vote of

the two non-beclarant representatives on the Board shall be binding so long as a quorum of the

Board is present at any meeting where such vote is taken.

15.5.6 Pursuit Claims. An Owner may only assert Limited Warranty claims

pertaining to such Owner's Residential Lot. The
have the power to pursue any Claims for
Maintenance Areas. The Association and each

Association and not the individual Owners shall
the Association Property and/or Association
Owner shall comply with the Claim Process in

bringing any such Claims. Each Owner hereby agrees to delegate authority to the Association

and-asligns to the Association all power and authority as is necessary for any settlement or

release oi any Claim relating to the Association Property and/or Association Maintenance Areas.

15.5.7 Notification to Prospective Buvers. ln the event that the Association

commences a Claim pursuant to tfre Master Dispute Resolution Declaration, or pursues any other

legal action, all Owners must notify prospective purchasers of such action or Claim and must

provide such prospective purchasers with a copy of the notice produced by the Association and

delivered to the Owners in accordance with California Clvil Code Section 6000 and this

Declaration.

15.5.8 Notice red if Reserve Funds to Pav for itioatio n As required

by California Civil Code Section 5520, if a decisi
transfer money from the reserve fund to pay fo
notice and accounting requirements set forth in

15.S.9 Gonftict. ln the event of any conflict between the provisions of this

Section 15.5 and the Master Dispute Resolution Declaration, the terms of the Master Dispute

Resolution Declaration shall control.

15.6 Board and bers'Approval of in Actions. ln the event any claim or

other action is brought by the Association against a Declarant, including, without lirnitation, claims

brought under California Civil Code Section 895, et seq., involving allegations of construction

defects relating to the Association Property andior other Association Maintenance Areas, the

Association shall not initiate a further action or arbitration proceeding without first comPlYing with

on is made to use reserve funds or to temporarily
r litigation, the Association shall comply with the
California Civil Code Section 5520.
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California Civil Code 6150. A majority of the Board members shall be required to approve of

proceeding with the further claim or action; provided, however, that in the event Declarant

appointees are serving on the Board, such Declarant-appointed Board members shall have no

right to approve or disipprove such further action or arbitration proceeding and only the approval

oi a majority of the non-Declarant appointed Board members (or both non-Declarant Board

members in the event there are only two (2) non-Declarant Board members), shall be required to

approve of proceeding with such claim or action. ln addition, to the extent the pre-requislte of a

Member vote, or the imposition of any other limitation or precondition on the Board's authority to
pursue such claim or action, has been duly-adopted by the Members as an amendment to this

Declaration pursuant to Civil Code 5986(c), or to the extent a Member vote or other limitation or
precondition is permitted under Applicable Law without the necessity of such an amendment first

being duly-adopted by the Members pursuant to Civil Code 5986(c), then prior to commencing

such further action or arbitration proceeding, the Association shall first satisfy such limitation or
precondition to the extent that it is not otherwise prohibited by any provision of the Governing

Documents (unless such provision has been expressly superseded by Applicable Law). ln
clarification of the foregoing, if no such amendment has been duly-adopted by the Members prior

to the Board considering undertaking any claim or action pursuant to this Section, and if the Board

believes in its sole discretion that waiting for the outcome of a Member vote regarding the adoption

of such an amendment could be prejudicial to the Association's position relative to its pursuit of

such claim or action, then the Board shall not be compelled to stay such claim or action pending

the outcome of such a Member vote unless the Board chooses to do so by a majority vote of the

Board or, if applicable, then the non-Declarant appointed Board members.

Declarant hereby advises as follows: Each Owner and the Association are hereby
advised that representative claims (i.e., claims related to the Association Property or other
Association Maintenance Areas or claims by the Association on behalf of the Owners) by

the Association may create disclosure requirements, may result in increases to
Assessments to fund such claims or actions, and may impair the ability of Owners to sell
orfinance their Residential Lots. California Civil Code Sections 5986 and 6150 allowthe
Board to unilateratly decide whether to pursue legal action against Declarant. Owners are

encouraged to participate in any meeting held by the Association pursuant to California
Civil Code 6150 to ensure the Board considers all Owners' positions prior to commencing
additional actions.

ARTICLE f 6
COUNTY REQUIRED PROVISIONS

16.1 Countv Required Provisions. Pursuant to the Community Entitlements, the
following provisions are included verbatim:

"Notwithstanding , any provision in this Declaration to the contrary, the following
provisionsshall apply:

The property owners' association established herein shall, if dormant, be
activated, by incorporation or otherwise, at the request of the County of
Riverside, and the property owners' association shall unconditionally accept
from the County of Riverside, upon the County's demand, title to all or any part
of the 'common area', more particularly described on the TENTATIVE MAP
attached hereto. Such acceptance shall be through the president of the
property owner's association, who shall be authorized to execute any
documents required to facilitate transfer of the 'common area'. The decision to
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require activation of the property owners' association and the decision to

require that the association unconditionally accept title to the 'common area'

shall be at the sole discretion of the County of Riverside'

ln the event that the 'common area', or any part thereof, is conveyed to the property

owners' association, the association, thereafter, shall own such'common area',

shall manage and continuously maintain such'common area', and shall not sell or

transfer such 'common area' or any part thereof, absent the prior written consent

of the Planning Director of the County of Riverside or the County's successor-in-

interest. The property owners' association shall have the right to assess the owner

of each individual lot or unit for the reasonable cost of maintaining such 'common

area', and shall have the right to lien the property of any such owner who defaults

in the payment of a maintenance assessment. An assessment lien, once created,

shall be prior to all other liens recorded subsequent to the notice of assessment or

other document creating the assessment lien.

This declaration shall not be terminated, 'substantially' amended, or property

deannexed therefrom absent the prior written consent of the Planning Director

of the County of Riverside or the County's successor-in-interest. A proposed

amendment shall be considered 'substantial' if it affects the extent, usage or

maintenance of the 'common area' established pursuant to this Declaration.

ln the event of any conflict between this Declaration and the Articles of

lncorporation, the Bylaws, or the property owners' association Rules and

Regulations, if any, this Declaration shall control."

ARTICLE 17
GENERAL PROVISIONS

17.1 Headinqs. The headings used in this Declaration are for convenience only and

are not to be used !o interpret the meaning of any of the provisions of this Declaration.

17.2 Severabilitv. The provisions of this Declaration shall be deemed independent and

severable, anO tfre invaliOity or partial invalidity or unenforceability of any provision or provisions

of it shall not invalidate any other provisions. ln the event that any phrase, clause, sentence,

paragraph, sections article or other portion of this Declaration shall become illegal, null, void,

agaiist public policy or otherwise unenforceable, for any reason, the remaining portions of this

DLclaration shall not be affected thereby and shall remain in force and effect to the fullest extent

permissible by law.

12.3 Cumulative Remedies. Each remedy provided for in this Declaration shall be

cumulative anO not exc.lusive. failure to exercise any remedy provided for in this Declaration

shall not, under any circumstances, be construed as a waiver.

17.4 Violations Nuisance Every act or omission in violation of the provlsions of
this Declaration shall constitute a nuisance and, in addition to a ll other remedies herein set forth,

may be abated or enjoined by any Owner, or upon and after the Association Activation Date, by

any Member of the Board, manager, or the Association.

17.5 No Unlawful Restrictions. No Owner shall execute or cause to be recorded any

instrument which imposes a restriction upon the sale, leasing or occupancy of its Residential Lot

SMRH:481 1 -8329-3434.5
022222

-62- Olivebrook CC&Rs
0HDW-339730



on the basis of any federal or state protected class, including without limitation, race, sex, color
or creed.

17.6 Access to Books. The provisions of this Section 17.6 shall only apply upon and

after the Association Activation Date. Declarant may, at any reasonable time and upon reasonable
notice to the Board or manager cause an audit or inspection to be made of the books and financial
records of the Association.

17.7 Liberal Construction. The provisions of this Declaration shall be liberally

construed to effectuate its purpose. Failure to enforce any provision hereof shall not constitute a
waiver of the right to enforce said provision thereafter.

17.8 Merqers or C lidations. The provisions of this Section 17.8 shall only apply

upon and after the Association Activation Date. Upon a merger or
with another association, the Association's properties, rights and

consolidation of the Association
obligations may, by operation of

law, be transferred to the surviving or consolidated association, or, alternatively, the properties,

rights and obligations of another association may, by operation of law, be added to the properties
rights and obligations of the Association as a surviving corporation pursuant to a merger. The
surviving or consolidated association may administer the covenants, conditions and restrictions
established by this Declaration within the Community, together with the covenants and restrictions
established upon any other property.

17.9 Notification of Sale of Residential Lot. The provisions of this Section 17.9 shall
only apply upon and after the Association Activation Date. Concurrently with the consummation
of the sale of any Residential Lot under circumstances whereby the transferee becomes an Owner
thereof, or within five (5) business days thereafter, the transferee shall notify the Board in writing
of such sale. Such notification shall set forth the name of the transferee and its Mortgagee and
transferor, the common address of the Residential Lot purchased by the transferee, the
transferee's and the Mortgagee's mailing address, and the date of sale. Prior to the receipt of
such notification, any and all communications required or permitted to be given by the Association,
the Board or the manager shall be deemed to be duly made and given to the transferee if duly
and timely made and given to said transferee's transferor. Mailing addresses may be changed at
any time upon written notification to the Board. Notices shall be deemed received forty-eight (48)

hours after mailing if mailed to the transferee, or to its transferor if the Board has received no

notice of transfer as above provided, by certified mail, return receipt requested, at the mailing
address above specified. Notices shall also be deemed received on the next business day after
being sent by overnight courier or upon delivery if delivered personally to any occupant of a
Residential Lot over the age of twelve (12) years.

17.10 Provision of ino Documents to Pros vePurchasers Pursuant to
California Civil Code Section 4525, as soon as practicable before the transfer of title or the
execution of a real property sales contract, the Owner shall provide copies of the Governing
Documents to the prospective purchaser of a Residential Lot, which Governing Documents
include, but are not limited to, this Declaration and the Master Dispute Resolution.

'17.11 Number; Gender. The singular shall include the plural and the plural the singular
unless the context requires the contrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context requires.

'17.12 Exhibits. All exhibits referred to in this Declaration are attached to this Declaration
and incorporated by reference.
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17.13 Bindinq Effect. This Declaration shall inure to the benefit of and be binding on

the successors and assigns of Declarant, and the heirs, personal representatives, grantees,

tenants, successors and assigns of the Owners.

17.14 Easements Reserved and Granted. Any easements referred to in this

Declaration snatt Oe OeerneO reserveO or granted, or both reserved and granted, by reference to

this Declaration in the first deed by Declarant to any Residential Lot'

11.15 Statutorv References. All references in this Declaration to various statutes,

codes, regutati6ns, ordinances and other laws shall be deemed to include those laws in effect as

of the date of this Declaration and any successor laws as may be amended from time to time.

above

I certify under
paragra ph true

lN WITNESS WHEREOF, Declarant has executed this instrument as the date first written

DECLARANT:

KB HOME Coastal lnc.,
a Cal rnia corporation

By
Na me Scott Hansen
Title: VP, Forward Planning

State of California
county of 

-

on- before a Notary Public,

personally appeared who proved to me on the basis of
satisfactory evidence to be person(s) whose name(s) is/are subscribed to the within

he/she/they executed the same in his/her/their
heir signature(s) on the instrument the person(s), or
acted, executed the instrument.

)

)

NALTY OF PERJURY under the laws of the State of California that the foregoing

and correct.

SMRH:481 1 -8329-3434.5
022222

Olivebrook CC&Rs
0HDW-339730

blic or other officer completing this certificate verifies only the i

signed the document to which this certificate is attached, and not the

that document.

ss, accuracy, or validity of
A notary pu the individual who

-64-

instrument and
authorized
the entity upon



CALI FORN IA ALL.PURPOSE ACKNOWLEDGM ENT

A notary public or other officer completing this certificate verifies only the identity of the individual

who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,

or of that document.

State of California

County of Riverside

On
ll''al?l2> before me, Shan Luebs

personally appeared
satisfactory evidence
to the within instru

Shannon Luebs

, Notary Public,
Scott Hansen, who proved to me on the basis of
to be the person(s) whose name(s) is/a+e subscribed
ment and acknowledged to me that he/shelthey

executed the same in his/h€#their authorized capacity(ies), and that by

his/herAheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct'

WITNESS my hand and official seal

z2@
SHANNON LUEBS

Notary Public . California
River5i6g 6.r.,,

Commission * ZlOiltO
Comm. Expires Aug 10, 2025

(SEAL)
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EXHIBIT "A"

LEGAL DESCRIPTION OF PROPERTY

Lots 1 through 58, inclusive, of Tract No. 30266-1 in the unincorporated area of the County of
Riverside, State of California, Filed in Book 426, at Pages 85 through 91, inclusive, of Maps, in

the Office of the County Recorder of said County, as amended by Map recorded in Book 431,

pages 19 through 26, inclusive, in the Office of the County Recorder of said County;

Lots 1 through 65, inclusive, of Tract No. 36417-1, in the unincorporated area of the County of
Riverside, State of California, Filed in Book 

-, 
at Pages 

- 
through 

-, 

inclusive, of Maps, in

the Office of the County Recorder of said County;

Lots 1 through 80, inclusive, and 82 through 100, inclusive, of Tract No. 36417-2, in the
unincorporated area of the County of Riverside, State of California, Filed in Book 

-, 
at Pages

_ through _, inclusive, of Maps, in the Office of the County Recorder of said County; and

Lots 1 through 64, inclusive, of Tract No.364'17-3, in the unincorporated area of the County of
Riverside, State of California, Filed in Book 

-, 
at Pages 

- 
through 

-, 

inclusive, of Maps, in

the Office of the County Recorder of said County.
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All items, and location of
and should not be relied
will control.

items, shown on illustration are
upon for content, precise desig

shown for informational purposes only
n or dimension. The actual conditions

EXHIBIT "B"

COUNTY MAINTENANCE AREAS

[Attached hereto.l
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EXHIBlT "C''

ANNEXABLE PROPERTY

Lots 5g and 62 of Tract No. 30266-1 in the unincorporated area of the County of Riverside, State

of California, Filed in Book 426, at Pages 85 through 91, inclusive, of Maps, in the Office of the

County Recorder of said County, as amended by Map recorded in Book 431, pages 19 through

26, inclusive, in the office of the county Recorder of said county;

Lots 66 through 68, inclusive, of Tract No. 36417-1,in the unincorporated area of the County of

Riverside, Sta-ie of California, Filed in Book 

-, 
at Pages 

- 
through inclusive, of Maps, in

the Office of the County Recorder of said County;

Lots 81 and 101 of Tract No. 36417-2, in the unincorporated area of the County of Riverside,

State of California, Filed in Book 

-, 
at Pages 

- 
through 

-, 

inclusive, of Maps, in the Office

of the County Recorder of said County; and

Lots 65 and 66 of Tract No. 36417-3, in the unincorporated area of the County of Riverside, State

of California, Filed in Book _, at Pages 
- 

through inclusive, of Maps, in the Office of the

County Recorder of said CountY.
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EXHIBIT "D''

PRO.FORMA ARTICLES OF INGORPORATION

IATTACHED HERETOI
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ARTICLES OF INCORPORATION
OF

OLIVEBROOK HOM EOWNERS ASSOCIATION

!

The name of this corporation is Olivebrook Homeowners Association (hereinafter referred

to as the "@.!e!9").
il

A. This corporation is a nonprofit mutual benefit corporation organized under the

Nonprofit Mutual Benefit Corporation Law. The purpose of this corporation is to engage in any

lavyful act or activity, other than credit union business, for which a corporation may be organized

under such law.

B. This corporation does not contemplate pecuniary gain or profit to the members

thereof. This corporation is an association formed to manage a common interest development,

under the Davis-Stirling Common lnterest Development Act (California Civil Code Section 4000,

et seq.), and the specific primary purposes for which it is formed are to provide for management,

administration, maintenance, preservation and architectural control of the Residential Lots and

association property within that certain tract of property situated in the unincorporated area of the

County of Riveiside, California, commonly known as "Olivebrook" ("@munj!y"). Subject to the

provisions of the recorded or to be recorded Declaration of Covenants, Conditions and

hestrictions and Establishment of Easements of Olivebrook applicable to the development

(hereinafter referred to as the "Declaration"), and the Bylaws of the Association ("Bvlaws") the

general purposes and powers of the Association are:

(1) to promote the welfare of the residents within the development;

(2) to exercise all of the powers and privileges and to perform all of the duties

and obligations of the Association arising from the Declaration;

(3) to fix, levy, collect and enforce payment by any laMul means, all charges

or assessments pursuant to the terms of the Declaration and to pay all expenses in connection

therewith and all office and other expenses incident to the conduct of the business of the

Association, including all licenses, taxes and governmental charges levied or imposed against

the property of the Association;

(4) to acquire (by gift, purchase or otherwise), own, hold, improve, build upon,

operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection with the affairs of the Association;

(5) to borrow money, and to mortgage, pledge, deed in trust, or hypothecate

any or all of its real or personal property as security for money borrowed or debts incurred;

(6) to have and to exercise any and all powers, rights and privileges which a

corporation organized under the Nonprofit Mutual Benefit Corporation Law of the State of

Galifornia by law may now or hereafter have or exercise; and
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(7) to act in the capacity of principal, agent, joint venturer, or partner, or

otherwise

The foregoing statement of purposes shall be construed as a statement both of purposes and of

powers, inO purposes and powers in each clause shall in no way be limited or restricted by

ieference to or inference from the terms or provisions of any other clause, but shall be broadly

construed as independent purposes and powers. Notwithstanding any of the above statements

of purposes and powers, the Association shall not, except to an insubstantial degree, engage in

any activities or exercise any powers that are not in furtherance of the primary purposes of the

Association.

ilt

The initial business and mailing address of the Association is: 36310 lnland Valley Drive,

Wildomar, CA 92595. The nearest front and side streets of the Community are Olive Avenue and

Leon Road. The postal ZIP Code of the Gommunity is 92596-0000.

IV

This Association is intended to qualify and operate exclusively as a homeowners

association within the meaning of California Revenue and Taxation Code Section 237011 and

lnternal Revenue Code Section 528. No part of the net earnings of this organization shall inure

to the benefit of any private individual, except as expressly provided in those code sections with

respect to the acquisition, construction, or provision for management, maintenance, and care of

the association property, and other than by a rebate of excess membership dues, fees, or

assessments. ln the event of the dissolution, liquidation, or winding up of the Association, upon

or after termination of the Community, in accordance with the Declaration, its assets remaining

after payment, or provision for payment, of all debts and liabilities of the Association, shall be

divided imong and distributed to the members in accordance with their respective rights therein.

These Articles may be amended only by the affirmative vote or written consent of a
majority of the board of directors of this Association and the affirmative vote, in person or by proxy,

or written consent of members representing a majority of the voting power of the Association

members which shall include a majority of the votes of members other than the Declarant under

the Declaration, or where the Class B membership is still in effect, as provided in the Declaration

and the Bylaws, a majority of voting power of Class A membership and of Class B membership.

The vote on a proposed amendment to these Articles shall be held by secret written ballot Lot in

accordance with the procedures set forth in California Civil Code Section 5100, ef seg. and the

rules adopted by the board of directors of this Association pursuant thereto.

VI

The authorized number of members, qualifications of members, classes of membership,

along with the voting and other rights and privileges of members shall be as set forth in the Bylaws.

vll

The name and address of the Association's initial agent for service of process are:

,CA-

V
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vlll

The Association has no managing agent as of the date of filing of the Articles of

lncorporation.

lN WITNESS WHEREOF, for the purposes of forming this corporation under the laws of

the State of California, the undersigned has executed these Articles of lncorporation this 

- 
day

of 20_.

Sole lncorporator

SMRH:481 1 -8329-3434.5
022222

Olivebrook CC&Rs
0HDW-339730

-3-



EXH!BIT "E"

PRO.FORMA BYLAWS

IATTACHED HERETOI
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BYLAWS

OF

OLIVEBROOK HOMEOWNERS ASSOCTATION
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BYLAWS

OF

OLIVEBROOK HOMEOWNERS ASSOCIATION

ARTICLE 1

NAME

1.1 Name. The name of the association is OLIVEBROOK HOMEOWNERS

ASSOCIATION, a California nonprofit mutual benefit corporation (hereinafter referred to as the
"&Sggig11on"). The Association is organized under the California Nonprofit Mutual Benefit

Corporation Law.

ARTICLE 2
DEFINITIONS

2.1 Declaration. The "Declaration" shall mean, collectively, the Declaration of

Covenants, Conditions and Restrictions and Establishment of Easements of Olivebrook recorded

in the Official Records of Riverside County, California, and all amendments or supplements (if

any) recorded pursuant thereto, for the real property legally described in the Declaration.

2.2 Other Definitions. Each and every definition set forth in the Article of the

Declaration entitled "Definitions" shall have the same meaning in these Bylaws and each and

every such definition is incorporated by reference herein and made a part hereof.

ARTICLE 3
MEMBERS

3.1 Membership; Votinq Riqhts. The qualification for membership, the classes of

membership and the voting rights of Members shall be as set forth in the Article of the Declaration
entitled "Membership and Voting Rights of the Association," all of which are hereby incorporated
by reference herein. The provisions of these Bylaws, which are binding upon all Members, are

not exclusive, as Members shall also be subject to the terms and provisions of the Articles, the
Declaration and the Association Rules.

3.2 Membership Certificates. ln its discretion, the Board may, but need not, issue

appropriate membership certificates evidencing membership in the Association.

3.3 Place of Meetinq. All meetings of Members shall be held at the principal office of

the Association, or at such other place in the County of Riverside in reasonable proximity to the
Community, as may be fixed from time to time by resolution of the Board.

3.4 Oroanizational Meetinq. An organizational meeting shall be held as soon as
practicable after incorporation of the Association, and the directors elected then shall hold office
until the First Membership Election (as defined in Section 4.5) (Election and Term of Office). All

offices of the Board shall be filled at the organizational meeting.

3.5 Reqular Meetinqs of Members. The first annual meeting of Members of the
Association shall be held no later than six (6) months after the closing of the sale of the first
Residential Lot within the Community. Thereafter, regular meetings of Members of the Association
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shall be held at least once in each calendar year at a time and place within the Community as

prescribed in these Bylaws or as selected by the Board. Any Mortgagee, through its designated

representative, shall be entitled to attend any such meeting but except as provided in the Section

of the Declaration entitled "Voting Rights on Default," shall not be entitled to vote at the meeting.

3.6 Special Meetinqs. A special meeting of Members for any purpose may be called

at any time by the President, at its discretion, as directed by resolution of amajority of a quorum

of the Board, or upon a written request specifying the general nature of the business to be

transacted being presented to the Secretary signed by Members representing at least five percent

(5%) of the totil Voting Power of the Members. Upon receipt of such written request, the

Secretary shall promptly cause the notice to be given to the Members entitled to vote in the same

manner is required by Section 3.7, which meeting shall be held not less than thirty-five (35) days

nor more than ninety (90) days after adoption of such resolution or receipt of such request. The

notlce of any special meeting shall be given within twenty (20) days after adoption of such

resolution or'receipt of such written request. lf notice is not given within twenty (20) days after

receipt of the request, the Members requesting the meeting may give notice._ No business shall

be transacted at a special meeting other than business the general matter of which is disclosed

in the notice. Each First Mortgagee may designate a representative to attend all special meetings

of the Members. Notwithstanding the foregoing, notice of a special meeting to reverse an

Operating Rule change must be delivered in accordance with and within the time frame specified

in California Civil Code Section 4365. Any special meeting called for the purpose of reversing an

Operating Rule shall be conducted in accordance with California Civil Code Section 4365.

3.7 Notice of Meetinqs. A written notice of all Members' meetings, regular or special,

may be given by the Board to Members via newsletter, billing statement message, or posting in a

prominent place within the Community, in accordance with Applicable Laws. Members and

Eligible Holders may request individual delivery of notices by submitting a written request to the

Asiociation. The notice of a meeting shall set forth the place, date and time of the meeting, and

the general nature of the business to be undertaken, including any matters the Board intends to
presLnt for action by the Members; provided, however, that except as otherwise provided by law

or under these Bylaws, any proper matter may be presented at the meeting for action. The

Members' meetings, regular or special, shall be held not less than ten (10) days nor more than

ninety (90) days after notice of such meeting is given to the Members.

3.8 Record Date and Closi Membership Reqister. The Board may fix, in advance,
of
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a date as the record date for determining which Members are entitled to notice of a meeting

Members. Such "notice" record date shall be not more than ninety (90) nor less than ten (10)

days before the date of the meeting. lf no "notice" record date is fixed, the record date for notice

is ine close of business on the business day preceding the day on which notice is given. The

Board may fix, in advance, a date as the record date for determining which Members are entitled

to vote at a meeting of Members. Such "voting" record date shall be not more than sixty (60) nor

less than ten (10) days before the date of the meeting. lf no "voting" record date is fixed, Members

who are othenrvise eligible to vote are entitled to vote at the meeting. The Board may fix, in
advance, a date as the record date for determining which Members are entitled to cast written

ballot Lots. Such "written ballot Lot" record date shall be not more than sixty (60) nor less than

ten (10) days before the date on which the first written ballot Lot is mailed or solicited. lf no

"written ballot Lot" record date is fixed, Members on the day the first written ballot Lot is mailed or

solicited who are otherwise eligible to vote are entitled to cast written ballot Lots.

3.9 Quorum. Except where a higher quorum is required in the Declaration andior Civil

Code Sections4230(d) and 5605(c) and Corporations Code Section 7512, the presence at any
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meeting in person or by proxy of Members entitled to cast at least twenty-five percent (25oh) of

the total Voting Power of all Members of the Association who are entitled to vote on the business

to be transacteO shall constitute a quorum. No business other than to adjourn the meeting can

be conducted at a meeting of the Members unless a quorum is present. lf any meeting cannot

be held because a quorum is not present, Members representing a majority of the votes present,

either in person or by proxy, may adjourn the meeting to a time not less than five (5) days nor

more than thirty (3Oi days from the time the original meeting was called, at which adjourned

meeting the quorum requirement shall be at least twenty-five percent (25%) of said total Voting

Power. lf a time and place for the adjourned meeting is not fixed by those in attendance at the

original meeting or if for any reason a new date is fixed for the adjourned meeting after
adfournment, notice of the time and place of the adjourned meeting shall be given to the Members

in ine manner prescribed for annual meetings. Any meeting of Members where a quorum is
present may be adjourned for any reason to a time not less than forty-eight (a8) hours nor more

than thirty (30) days from the time of such meeting by Members representing a majority of the
votes present thereat, either in person or by proxy; provided however, that the only matters th3!
may be voted upon at any meeting attended, in person or by proxy, by less than one-third (1/3)

of t-he total Voting Power of the Members are matters for which notice of the general nature of
such matters was provided to the Members in the notice of the meeting.

3.10 Votinq

3.10.1 Secret Writte n Ballot Lot Voting of Members regarding each of the

following matters shall be by secret ballot Lot in accordance with the requirements of California

Civil Code Section 5100, e/ seq.: (i) an election regarding assessments; (ii) selection of Board

members; (iii) amendments to the Governing Documents; and (iv)the grant of exclusive use

easements over Association Property pursuant to California Civil Code Section 4600.

3.10 2 Cumulat Votino. To the extent (if any) permitted by California law,

election to and removal from the Board shall be by cumulative voting as prescri bed in California
Corporations Code Section 7615(b), subject to all applicable requirements of California

Corporations Code and California Civil Code. Each Member shall be entitled to vote, in person or
by proxy, as many votes as such Member is entitled to exercise as provided in the Governing
Dbcuments multiplied by the number of directors to be elected or removed by the class of

membership to which the Member belongs, and he may cast all of such votes for or against a

single candidate or director, or such Member may distribute them among the number of
candidates or directors to be elected or removed by that class of membership, or any two or more

of them. The candidates receiving the highest number of votes up to the number of directors to
be elected by the respective membership class shall be deemed elected. As to removal, unless

the entire Board is removed by a vote of the Members, an individual director shall not be removed
prior to the expiration of its term of office if the votes cast against removal would be sufficient to
elect the director if voted cumulatively at an election at which the same total number of votes were
cast and the entire number of directors authorized at the time of the most recent election of the

Board members were then being elected.

3.1 1 Proxies. At all meetings of Members each Member may be present in person or

by a representative, known as a proxy, duly authorized by an instrument in writing, executed by

such Member and filed with the Secretary of the Association prior to the meeting to which it is
applicable. Proxies shall specify the person or persons authorized to exercise the proxy and the
length of time the proxy will be valid. Any proxy or written ballot Lot distributed by any person to
the membership of the Association shall afford the opportunity to specify a choice between
approval or disapproval between each matter or group of matters to be acted upon, and where
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the Member specifies a choice, the vote shall be cast in accordance with that choice. lt is not

mandatory thai a candidate for election to the Board be specifically named in the proxy or written

ballot t_ot. Rtt proxies shall be revocable at any time by written notice to the Secretary of the

Association or by attendance in person by such Member at the meeting for which such proxy was

given and all proxies shall automatically cease when the ownership interest or interests of the

illember entiling such Member to membership in the Association ceases. ln any event, no proxy

shall be valid ifter the expiration of eleven (11) months from the date of the proxy, unless

othenrvise provided in the proxy, except that the maximum term of any proxy shall be three

(3) years fiom the date of execution. Such powers of designation and revocation may be

exeicised by the guardian of any such Member's estate or by such Member's conservator, or in

the case of i minor having no guardian, by the parent entitled to such minor's custody, or during

the administration of any such Member's estate, by its executor or administrator where the latter's

interest in such property is subject to administration in its estate.

3.12 Vote Appurtenant to Residential Lot. The right to vote may not be severed or

separated from the owneiinip of the Residential Lot to which it is appurtenant, except that any

Member may give a revocable proxy in the manner described above.

3.13 Parliamentary Procedure. The President of the Association or another person

elected at a meetingrehatl preside over meetings of Members. All meetings of Members shall be

conducted in accordance with a recognized system of parliamentary procedure or any

parliamentary procedures the Association may adopt. Meetings of Association Members shall be

conducted in accordance with the provisions of California Civil Code Section 5000.

3.14 Maioritv of Owners. Except as otheruvise provided herein, in the Declaration, the

Articles or Catitornia Corporations Code, the majority of the totalVoting Power present and voting,

in person or by proxy, at a duly held meeting at which a quorum is present, shall prevail. The

Members present at a duly called or held meeting at which a quorum is present may continue to

transact business until adjournment, notwithstanding the withdrawal of enough Members to leave

less than a quorum, if any action taken (other than adjournment) is approved by at least a majority

of the total Voting Power required to constitute a quorum.

3.15 Consent of Absentees. The transactions of any meeting of the Members, either

annual or special, however called and noticed, shall be as valid as though had at a meeting duly

held after regular call and notice, if a quorum is present either in person or by proxy, and if, either

before or after the meeting, each of the persons entitled to vote not present either in person or by

proxy, signs a written waiver of notice, or a consent to the holding of such mee-ting, or an approval

of the minutes thereof. All such waivers, consents and approvals shall be filed with the

Association'S records or made a part of the minutes of the meeting.

3.16 Minutes, Presu of Notice. Minutes or a similar record of the proceedings of
meetings of Members, when signed by the President or Secretary, shall be

evidence the matters set forth therein. A recitation in the minutes of any s
presumed truthfully to
uch meeting for which

notice was properly given shall be prima facie evidence that such notice was given.

3.17 Notice Requirements. Before the Board makes a decision temporarily suspending

the membersnrp rights and privileges and/or assessing monetary penalties against any Owner or

other person entitled to exercise such rights or privileges for any violation of the Governing
Documents or Board resolutions, the aggrieved Owner shall be provided with an opportunity to

be heard by the Board, orally or in writing, in accordance with the procedures set forth in California

Corporations Code Sections 7341 and California Civil Code Section 5855.
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ARTICLE 4
DIRECTORS

4.1 Powers. The Board shall have all powers conferred upon the Association as set

forth herein and in the Declaration and the Articles, excepting only those powers expressly
reserved to the Members.

4.2 Duties. ln addition to those duties of the Board required by law, it shall be the duty

of the Board:

4.2.1 to select, appoint and remove all officers, agents and employees of the

Association and prescribe such powers and duties to them as may be consistent with applicable

law, the Articles, the Declaration and these Bylaws;

4.2.2 to supervise all officers, agents and employees of the Association, and to
see that their duties are properly performed; and

4.2.3 to perform all obligations of the Association as provided in the Declaration
and these Bylaws.

4.3 Number. Prior to the First Membership Election (defined below), the Board shall

consist of three (3) directors appointed by Declarant at the organizational meeting of the

Association referred to in Section 3.4, which directors need not be Members of the Association.
Concurrent with the First Membership Election, the Board shall be expanded to include five

(5) directors, elected as provided in Section 4.5, which directors must be Members of the

Association (other than directors appointed by Declarant which need not be Members). The

Board may, upon majority vote, elect to decrease the number of directors to three (3) directors.
(i) upon the conveyance of the last Residential Lot owned by Declarant to an Owner under the

authority of a Public Report; or (ii) at any time prior to such conveyance if the prior written consent
of the Declarant has been obtained.

4.4 Nomination. Nomination for election to the Board shall be made in accordance
with reasonable procedures adopted by the Board from time to time. lf the number of candidates
on the ballot Lot is less than the number of openings on the Board, nominations may be made

from the floor at the annual meeting. All candidates shall have a reasonable opportunity to

communicate their qualifications to Members and to solicit votes.

4.5 Election and Term of Office. Directors shall be elected by the Members no later

Election, the Board shall consist of those directors appointed by Declarant. Thereafter, election

to the Board shall be by secret ballot Lot in accordance with the requirements of Section 3.10.

The candidates receiving the highest number of votes shall be deemed elected. The term of office

of the directors shall be as set forth below. At the First Membership Election, the Declarant shall

designate a majority of the Board and the remaining directors shall be elected by the Class A
Members (excluding Declarant) by secret ballot Lot in accordance with the requirements of
Section 3.10. (The Class B Member(s) shall not be entitled to vote for directors at the First

Membership Election.) The candidates receiving the highest number of Class A votes shall be

deemed elected. The directors appointed by Declarant shall serve for a term of three (3) years

and the director(s) elected by the Class A Members shall serve for a term of two (2) years. After
the expiration of the initial terms, all directors' terms shall be two (2) years. Successor directors

than six (6) months after close of
an Owner other than Declarant
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shall be elected annually to replace those directors whose terms expire. Upon expiration of the

initial three-year terms of the Declarant-designated directors, all directors shall be elected by the

Members. All directors shall hold office until their respective successors are elected. Except as

otherwise provided in the Declaration and the Bylaws, elections to the Board shall be in
accordance with the provisions of California Corporations Code and California Civil Code.

4.5.1 Election of All Directors at Sin le Election. ln the event there are

circumstances whereby allfive (5) directors are being elected at an ann

such directors shall be as follows: (i) the two (2) candidates receiving

Declarant pursuant to Section 4
such director shall be removed

elected as directors for a term of two (2) years and (ii) the three (3) directors receiving the next

highest number of votes shall be elected for a term of one (1)year. Thereafter, all terms of the

directors shall be two (2) Years.

4.0 Removal. At any regular or special meeting of the Members of which notice has

been given properly as provided in these Bylaws, the entire Board or any individual director may

be removed from office as hereinafter set forth, provided that the same notice of said meeting has

also been given to said entire Board or any individual director whose removal is to be considered

at said meLting. The entire Board or any individual director may be removed from office by a
majority of the affirmative votes cast in the voting on any motion or resolution for removal.

However, unless the entire Board is removed, an individual director shall not be removed prior to

the expiration of such director's term of office if the number of votes cast against the motion or

resolution for such director's removal would be sufficient to elect the director if voted cumulatively

at an election at which the same total number of votes were cast and the entire number of

directors authorized at the time of the most recent election of the directors were then being

elected; provided, however, if a special meeting is called to remove a director designated by

or elected by Declarant using its Class B voting power, then no

without the consent of Declarant; provided, further, that the

ual election, the terms of
the most votes shall be
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directors appointed by Declarant at the First Membership Election may be removed and replaced

by Declarant, in its sole discretion.

4.7 Vacancies.

4.7.1 Generallv. Except for a vacancy created by the removal of a director,

vacancies on the Board may be filled by a majority of the directors, though less than a quorum,

and each director so elected shall hold office until such director's successor is elected by the

Members; provided, however, that a director designated by Declarant pursuant to Section 4.5

may be replaced only by Declarant. A vacancy or vacancies shall be deemed to exist in case of

the death, resignation or removal of any director, when the Board increases the number of

directors but fails to elect the additional directors as provided for at the meeting at which such

increase is authorized, or at an adjournment thereof, or in case the Members fail, at any time, to

elect the full number of the authorized directors, a vacancy or vacancies shall be deemed to exist.

The Members may at any time elect directors to fill any vacancy not filled by the directors and

may elect the additional directors in the same election in which an amendment of these Bylaws

is voted authorizing an increase in the number of directors.

4.7.2 Declaration of Vacancy. Except for directors appointed by the Declarant,

the Board, by a majority vote of the directors who meet all of the required qualifications to be

director, may declare vacant the office of any director who fits into any of the following categories.

(a) The director does any of the following:
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(i) Fails to attend three (3) consecutive regularly

scheduled meetings of the Board orfails to attend more than six (6) meetings of the Board, regular
or special, within any twelve (12) month period;

(ii) Fails to comply with a duly approved action of the

Board;

(iii) Fails to comply with the Association's Governing
Documents, having been provided proper notice and received a due process hearing at which the
Board determines that a violation exists; or

(iv) Falls more than three (3) months in arrears in the
payment of monthly assessments.

(b) The director engages in any of the following types of behavior:

(i) Receives any type of monetary gain, or other gain

such as services, products, gifts or gratuities of a significant value, which have been provided in
relation to a director's service on the Board, and which is not disclosed. Disclosure must take
place at an open meeting of the Board and be recorded in the minutes. Compensation for services
duly approved by the Board and unrelated to duties as a director or officer of the Association, or
reimbursement of expenses associated with service to the Community do not constitute unethical
or detrimental behavior and are permissible;

(ii) Takes any action considered to be grossly
detrimental to the general safety, health and welfare of the Community and its Members; or

(iii) Addresses fellow directors with abusive language in
such a manner that causes distress and emotional harm. Abusive language is any language
which causes humiliation or intimidation, or inflicts ridicule, coercion, threats or mental abuse, or
other language of a punitive nature, or language which is prejudicial or grossly profane.

4.8 Resiqnation. lf any director tenders its resignation to the Board, the Board shall
have the power to elect a successor to take office at such time as the resignation
effective provided, however, that a director appointed by Declarant in connection

shall become
with the First
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Membership Election may, at Declarant's election, be replaced only by Declarant. No reduction
of the number of directors shall have the effect of removing any director from office prior to the
expiration of its term of office.

4.9 Special Election. As long as a majority of the Voting Power of the Association
resides in the Declarant, or as long as there are two (2) outstanding classes of membership in the
Association, and as long as there are five (5) directors, not less than two (2) of the directors (the
"specially elected directors") shall be elected solely by the votes of Class A Members other than
Declarant. The election of the specially elected directors shall take place along with the regular
election of directors and shall comply with the requirements setforth In Section 3.10. Declarant
shall not have the right to participate in or vote in such special election (although Declarant or
Declarant's representatives may be present when the votes are counted), and the candidates
receiving the highest number of votes up to the number of specially elected directors to be elected
shall be deemed to be the specially elected directors, and their term shall be the same as that of
any other director. Unless Members (excluding Declarant) holding a majority of all voting rights
(excluding any voting rights held by Declarant) assent by vote or written consent, such specially
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elected directors cannot be removed. ln case of the death, resignation, or removal of a specially

elected director, the provisions set forth in this Section respecting the election of a specially

elected director shall apply as to the election of a successor. Except as provided in these Bylaws,

the provisions of these Bylaws and of the Articles and the Declaration applicable to directors,

including their election and removal, shall apply to a specially elected director.

4.10 Compensation. No director shall receive any compensation for any service such

director may render to the Association as a director; provided, however, any director may be

reimbursed for actual out-of-pocket expenses incurred by such director in the performance of its

duties. The Board shall also have the right to hire any consultants as may be deemed necessary

and to compensate such consultants, provided that such consultant has no financial interest in

Declarant or any individual Board member.

4.11 Orqa I Meetino of the Di rectors lmmediately following the organizational

meeting of the Members, the Board shall hold a regular meeting
appointment of officers and the transaction of other business. N

for the purpose of organization,
otice of such meeting is hereby
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dispensed with.

4.12 Other Reqular Meetinqs. Other regular meetings of the Board shall be held when

business warrants such a meeting as determined by the Board, but not less than every three
(3) months at such place and hour as may be fixed from time to time by resolution of the Board.

The Board shall select a meeting place within the Community or as close as is reasonably possible

to the Community. Should any such meeting fall upon a legal holiday, then that meeting shall be

held as soon as possible thereafter. Notice of the time and place of any such meeting shall be

communicated to Board members not less than four (4) days prior to the meeting; provided,

however, that notice of a meeting need not be given to any Board member who has signed a
waiver of notice or a written consent to holding of the meeting and notice of regular meetings

need not be given if the time and the place of the regular meetings are fixed by the Board. Regular

meetings shall be governed by the provisions of California Civil Code Section 4900.

4.13 Special Meetinqs. Special meetings of the Board shall be held when called by

written notice signed by the President of the Association, or by any two (2) directors other than

the President. The notice shall specify the time and place of the meeting and the nature of any

special business to be considered and the time and place of the meeting, which shall not be less

than four (4) days from the date of such notice if given by first class mail or forty-eight (48) hours

from the date of such notice if the notice is given by any other method set forth below; provided,

however, that notice of a meeting need not be given to any director who has signed a waiver of

notice or a written consent to holding of the meeting. The notice shall be given by first class mail,

personal delivery or overnight courier, telephone (including a voice message system or other

system of technology designed to record and communicate messages), facsimiles, electronic mail

or other electronic means to all directors at the address, telephone or facsimile number or

electronic mail address appearing on the books of the Association as given by the director for
purpose of notice. Special meetings shall be governed by the provisions of the California Civil

Code Section 4900.

4.14 Electronic Meetinos. Meetings of the Board may be held in any manner consistent
with the definition of "Board Meeting" set out in California Civil Code Section 4090 and as required
by California Corporations Code Section 7211. A teleconference, where a sufficient number of
directors to establish a quorum of the board, in different locations, are connected by electronic
means, through audio or video, or both, is an acceptable means of holding a meeting of the Board

so long as the teleconference meeting is conducted in a manner that protects the rights of
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Members of the Association and otherwise complies with California Civil Code and California

Corporations Code. Except for a meeting that will be held solely in executive session, the notice

of the teleconference meeting shall identify at least one ('1) physical location so that Members of

the Association may attend, and at least one (1)director or a person designated by the Board

shall be present at that location. Participation by directors in a teleconference meeting constitutes
presence at that meeting as long as all directors participating are able to hear one another, as

well as Members of the Association speaking on matters before the Board. Notwithstanding the

foregoing, the Board may not take any action outside of a meeting of the Board in violation of

California Civil Code Section 4910.

4.15 Emeroencv Meetinqs. An emergency meeting of the Board may be called by the
President of the Association, or by any two (2) members of the Board other than the President, if

there are circumstances that could not have been reasonably foreseen which require immediate

attention and possible action by the Board, and which of necessity make it impracticable to provide

notice to Members as required in Section 4.20. The notice for such emergency meeting shall be

given to the directors by personal dellvery, telephone (including a voice message system or other
iystem with technology designed to record and communicate messages), facsimiles, electronic
mail or other electronic means at any time prior to the emergency meeting.

4.16 Presidinq Officer. The President of the Association shall be the chairperson of the
Board and shall preside at all meetings of the Board.

4.17 Waiver of Notice. The transaction of any business at any meeting of the Board,

however called and noticed, or wherever held, shall be as valid as though had at a meeting duly
held after regular call and notice, if a quorum is present and if, either before or after the meeting,
each of the directors not present signs a written waiver of notice or a consent to holding such

meeting or an approval of the minutes thereof. All such waivers, consents or approvals shall be

filed with the records of the Association or made a part of the minutes of the meeting. Notice of
meeting shall also be deemed to be given to any director who attends the meeting without
protesting before or at its commencement about the lack of notice.

4.18 Quorum. A majority of the total number of directors shall constitute a quorum for
the transaction of business at a meeting of the Board. Every act or decision done or made by a
majority of the directors present at a duly held meeting at which a quorum is present shall be

regarded as the act of the Board. Directors may participate in a meeting through use of a
conference telephone or similar communications equipment, so long as all directors participating

in such meeting can hear one another. Participation in a meeting pursuant to this
Section constitutes presence in person at such meeting.

4.19 Adiournment. A quorum of the directors may adjourn any Board meeting to meet
again at a stated day and hour; provided, however, that in the absence of a quorum, a majority of
the directors present at any Board meeting, either regular or special, may adjourn from time to
time until the time fixed for the next regular meeting of the Board.

4.20 Notice of Board Meetinqs to Members: Participation bv Members; Executive
Sessions. The Secretary shall post a notice of the time and place of all regular and special Board

meetings in a conspicuous place within the Community, or by mail or delivery of the notice to each
Residential Lot, or by newsletter or similar means of communication, except for an emergency
meeting described in Section 4.15, not less than four (4) days prior to the scheduled time of the
meeting. Regular, special and emergency meetings of the Board (excluding any meetings while
the Board is in executive session) shall be open to all Members of the Association; provided,
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however, that Members who are not on the Board shall be permitted to speak at Board meetings

subject to such reasonable time limits as may be set by the Board. ln addition, if the nature of

the 
-business 

is first announced in open session, the Board may vote to adjourn and reconvene in

executive session out of the presence of the Members to discuss and vote upon lltigation matters,

matters that relate to the formation of contracts with third parties, personnel matters, and orders

of business of a similar or otherwise sensitive nature. ln any matter relating to the discipline of a

Member or the Member's payment of assessments as specified in California Civil Code

Sections 5650, ef seg., the Board shall meet in executive session with respect to such matter if

requested by that Member, and the Member shall be entitled to attend the executive session. Any

matter discussed in executive session shall be generally noted in the minutes of the Board

immediately following Board meeting that is open to the entire membership. lf the Board meets

to decide upon the adoption, change or amendment of an Operating Rule, the Board shall comply

with the requirements of California Civil Code Section 4360.

4.21 Board Minutes. The minutes, minutes proposed for adoption that are marked to

indicate draft status, or a summary of the minutes of any meeting of the Board, other than an

executive session, shall be available to Members within thirty (30) days of the applicable meeting

of the Board. The minutes, proposed minutes, or summary of the minutes shall be distributed to

any Member upon request and upon reimbursement of the Association's cost for making that

disiribution. Further, the Members shall be notified in writing at the time that the pro-forma

operating budget of the Association set forth in Section 8.2 is distributed, or at the time of any
general mailing to the entire membership of the Association, of their right to have copies of the

minutes of meetings of the Board, and how and when those minutes may be obtained. As used

in this Section, "meeting" includes any congregation of the majority of the members of the Board

at the same time and place (unless meeting by teleconference) to hear, discuss, or deliberate

upon any item of business scheduled to be heard by the Board, except those matters that may

be discussed in the executive session.

4.22 Action Taken Without a Meetinq. Prior to the date that a Residential Lot lnterest
in the Community has been conveyed to a First Purchaser, the directors shall have the right to
take any action in the absence of a meeting which they could take at a meeting by obtaining the
written tonsent of all the directors. Such written consent shall be filed with the minutes of the
proceedings of the Board. Any action so approved shall have the same effect as though taken at

a meeting of the Board. From and after the date of the first transfer of a Residential Lot lnterest
in the Cohmunity to a First Purchaser, the provisions of this Section 4.22 shall not apply

4.23 Committees. Sub,ject to any contrary provisions of the Declaration, the Articles and

these Bylaws, if any, the Board may appoint a nominating committee as
ln addition, the Board may appoint such other committees as it deems

provided in this Article.
appropriate in order to
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carry out its purpose.

4.24 Administration of Association's Civil Claims. Subject to any contrary provisions of
the Declaration and these Bylaws, if any, the Board may institute, defend, settle or intervene on

behalf of the Association in litigation, arbitration, mediation or administrative proceedings in

matters pertaining to: (a) enforcement of the Governing Documents; (b) damage to the
Association Property; (c) damage to any Residential Lot or other separate interest which the
Association is obligated to maintain or repair; or (d) damage to any Residential Lot or other
separate interest which arises out of, or is integrally related to, damage to the Association Property
or any Residential Lot or other separate interest that the Association is obligated to maintain or
repair. Notwithstanding the foregoing, no representative of Declarant on the Board shallvote on

the initiation of any claim under California Civil Code Section 895 ef seq., such that from and after
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the First Membership Election, Declarant shall have no control over the Association's ability to
decide whether to initiate a claim under such statutory provisions and in the event of such a vote,

the affirmative vote of the two non-Declarant representatives on the Board shall be binding so

long as quorum of the Board is present at any meeting where such vote is taken.

ARTICLE 5
OFFICERS

5.1 Enumeration of Officers. The officers of the Association shall be a President and

Vice President, both of whom shall at all times be directors, a Chief Financial Officer and a

Secretary and such other officers as the Board may create from time to time by resolution.

Officers other than the President and Vice President may, but need not, be directors.

5.2 Appo Term The appointment of officers shall take place at the

organizational meeting of the Board and thereafter at each meeting of t
annual meeting of the Members. The officers of the Association, except
appointed in accordance with Section 5.3 below, shall be appointed an
each shall hold office for one (1) year unless such officer shall sooner res

he Board following each
such officers as may be
nually by the Board and
ign, or shall be removed,
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or shall otherwise be or become disqualified to serve.

5.3 Special Appointments. The Board may appoint such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such authority
and perform such duties as the Board may, from time to time, determine.

5.4 Resiqnation and Removal. Any officer may be removed from office with or without
cause by the vote of a majority of all directors then in office at any regular or special meeting of
the Board at which a quorum is present. Any officer may resign at any time by giving written
notice to the Board, the President or the Secretary. Such resignation shall take effect on the date
of receipt of such notice or at any later time specified therein, and, unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

5.5 Vacancies. A vacan cy in any office may be filled by appointment by the Board
The officer appointed to fill such vacancy shall serve for the remainder of the term of the officer
he or she replaces

5.6 Multiple Offices. Any two (2) or more offices except those of President and

Secretary may be held by the same person

5.7 Duties. The duties of the officers shall be as follows

5.7.1 President. The President shall be the chief executive of the Association
and shall have, subject to the control of the Board and the provisions of the Declaration, general

supervision, direction and control of the business and officers of the Association. The President
shall be an ex-officio member of all standing committees, if any, and shall have the general powers

and duties of management usually vested in the office of the president of a corporation, and shall
have such other powers and duties as may be prescribed by the Board or these Bylaws. The
President shall see that orders and resolutions of the Board are carried out.

5.7.2 Vice President. The Vice President shall act in the place and stead of the
President in the event of the President's absence, inability or refusal to act, and when so acting,
shall have all of the powers of, and be subject to all the restrictions upon, the office of President.
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The Vice president shall have such other powers and shall perform such other duties as may be

prescribed by the Board or these Bylaws.

5.7.3 Secretary. The Secretary shall record the votes and keep, or cause to be

kept, a book of minutes at the principal office or such other place as the Board may order, of all

meetings and proceedings of the Board and of the Members, with the time and place of the holding

of same, wheiher regulai or special, and if special, how authorized, the notice thereof given, the

names of those present or represented at Members' meetings and the proceedings thereof. The

Secretary shall keep, or cause to be kept, at the principal office, a membership register showing

the following: (a) the names and addresses of all directors; (b) the names and addresses of the

Members; (i) ine property to which each membership relates; (d) the number of memberships

held by each'Mem'ber; (ei the number of votes represented by each Member; (f) the number and

date oi membership certificates issued, if any; and (g) the number and date of cancellation of

membership certificates, if any. The Secretary shall give, or cause to be given, notice of all

meetings oi tf,e Members and of the Board required by these Bylaws or by law to be given, and

shall k6ep the seal of the Association in safe custody, and shall have such other powers and

perform such other duties as may be prescribed by the Board or by these Bylaws.

5.7.4 Chief Fin cial Officer The Chief Financial Officer shall keep and

maintain, or cause to be kept and maintained, adequate and correct accou

and business transactions of the Association. The books of account shall, at
rnts of the properties
all reasonable times,
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be open to inspection by any director or by any Member. The Chief Financial Officer shall deposit

all monies and other valuables in the name and to the credit of the Association with such

depositories as may be designated by the Board. The Chief Financial Officer shall disburse the

funds of the Association as may be ordered by the Board, shall render to the President and

directors, whenever they requesi it, an account of all its transactions as Chief Financial Officer

and of the financial condition of the Association, and shall have such other powers and perform

such other duties as may be prescribed by the Board or these Bylaws.

5.8 Withdrawal of Funds from Res Account. Withdrawal of funds from the

Association's reserve account shall require the signatures of either:

5.8.1 two (2) directors; or

5.8.2 one (1) director and an officer of the Association who is not also a director.

5.9 Compensation. No officer shall receive any compensation for any service such

officer may render to the Association as an officer; provided, however, any officer may be

reimbursed for actual out-of-pocket expenses incurred by such officer in the performance of its
duties.

ARTICLE 6
INDEMNIFICATION

6.1 Generallv. A director, officer, committee member, employee or other "agent" of

the Associationwho was or is a party to or is threatened to be made a party to any "proceeding"

(including a proceeding by or on behalf of the Association) because he or she is or has been a

director, officer, committee member, employee or "agent" of the Association shall be indemnified,

defended and held harmless by the Association against all expenses, judgments, fines,

settlements or other amounts actually and reasonably incurred in connection with the
"proceeding," action or suit to the maximum extent permitted by applicable law, including,
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pursuant to the provisions of California Civil Code Section 5800. Terms used in this Article shall

have the same meaning as in California Corporations Code Section7237 or any successor
statutes or laws.

6.2 Approval. Upon written request to the Board by any person seeking

indemnification, the Board shall promptly determine whether the applicable standard of conduct
for indemnification set forth in the California Nonprofit Mutual Benefit Corporation Law has been

met. lf so, the Board shall authorize indemnification. lf the Board cannot authorize indemnification

because the number of directors who are parties to the "proceeding" with respect to which

indemnification is sought prevent a quorum of directors who are not parties to the "proceeding,"

the Board shall promptly call a special meeting of Members. At the meeting, the Members shall

determine whether the applicable standard of conduct for indemnification set forlh in the California

Nonprofit Mutual Benefit Corporation Law has been met. lf so, the Members shall authorize
indemnification. Members or other persons seeking to be indemnified shall not be entitled to vote

on any matters with respect to the authorization of indemnification.

6.3 Advancinq Expenses. Except as othenarise determined by the Board in a specific
instance, "expenses" incurred by a director, officer, committee member, employee or "agent"

seeking indemnification under Section 6.1 shall be advanced by the Association prior to the final

disposition of the proceeding upon receipt of a written undertaking by or on behalf of the director,
officer, committee member, employee or "agent" to repay the amount unless it is ultimately
determined that the person is entitled to be indemnified by the Association.

ARTICLE 7
ASSESSMENTS

7.1 Liabilitv for ents: Collection. As more ful ly provided in the Article of the
Declaration entitled "Assessments," each Member is obliged to pay to the Association Regular
Assessments, Special Assessments, Capital lmprovement Assessments and Compliance
Assessments to be collected as therein set forth, all of which are hereby incorporated by reference
herein as if set forth in full.

ARTICLE 8
ASSOCIATION'S ACCOUNTS

8.1 Books and Records.

8.1.1 Records Available. The Association shall make available for inspection

and copying by any Member, the Member's duly appointed representative, or any Mortgagee
those Association records required to be made available by California Civil Code Section 5200,

ef seq., on the terms and subject to the conditions set forth in Callfornia Civil Code Section 5200,

ef seq. Members shall have such additional access and inspection rights with respect to records
of theAssociation as is provided inArticle 12 (commencing with Section 8330) of ChapterXlll of
Part lll of Division ll of Title I of California Corporations Code. At the time the pro forma operating
statement is delivered under Section 8.2.1 or at the time of any mailing, Members shall be notified
in writing of their right: (a) to have copies of minutes; (b) how and where to obtain such copies;
and (c) the cost of obtaining such copies.

8.1.2 Rules Reqardino lnspection. The Board shall establish by resolution
reasonable rules with respect to:
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(a) Notice to be given to the custodian of the records of the Association

by the Member, representative or Mortgagee desiring to make an inspection;

(b) Hours and days of the week when an inspection may be made; and

(c) Payment of the cost of reproducing copies of documents requested

by a Member or by a representative or Mortgagee.

8.1.3 Riqhts of Directors. Every director of the Association shall have the

absolute right at any reasonable time to inspect all books, records and documents of the

Association and the physical properties owned or controlled by the Association. The right of

inspection by a director includes the right to make extracts and copies of documents.

A.2 Budqet. Financial and lnsurance Statements. The Board shall regularly prepare,

review and, where required, distribute the following financial and other information in accordance

with the requirements of California law:

8.2.1 Budqets. A pro-forma operating statement (budget) for each Fiscal Year

that contains all information required by California Civil Code Section 5300 shall be distributed to

all Members of the Association within the time frame required by California Civil Code

Section 5300. ln lieu of distributing the pro-forma operating statement to all Members, the Board

may elect to distribute a summary of such statement to the Members if it complies with the

requirements set forth ln California Civil Code Section 5320.

8.2.2 Review of Accounts. The Board shall do the following not less frequently

than quarterly, as required by California Civil Code Section 5500, ef seq. To the extent this

Section is inc-onsistent with California Civil Code Section 5500 ef seq., the provisions of California

Civil Code Section 5500, et seq. shall control:

(a) Cause a current reconciliation of the Association's maintenance

and operation account to be made and review the same;

(b) Cause a current reconciliation of the Association's reserve account

to be made and review the same;

(c) Review the current year'S actual reserve revenues and expenses

compared to the current year's budget;

(d) Review the most current account statements prepared by the

financial institution where the Association has its maintenance and operation account and reserve

account; and

(e) Review an income and expense statement for the Association's
maintenance and operation account and reserve account.

8.2.3 Annua I Report. Pursuant to California Civil Code Section 5305, an annual

report shall be distributed to the Members of the Association within one hundred and
days after the close of the Fiscal Year consisting of the following: (a) a balance sh

end of the Fiscal Year; (b) an operating (income) statement for the Fiscal Year; (c) a

twenty (120)
eet as of the
statement of

changes in financial position for the Fiscal Year; (d) any information required to be reported under

California Corporations Code Section 8322. For any Fiscal Year in which the gross income to the
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Association exceeds Seventy-Five Thousand Dollars ($75,000), a copy of the review of the annual

report shall be prepared in accordance with generally accepted accounting principles by a
licensee of the California State Board of Accountancy, pursuant to California Civil Code Section

5305. lf the report is not prepared by an independent accountant, it shall be accompanied by the
certificate of an authorized officer of the Association that the statement was prepared from the
books and records of the Association without independent audit or review.

8.2.4 Association Policies Reqardinq Assessments and Foreclosure. A
statement setting forth the Association's policies and practices in enforcing the lien rights and

other legal remedies for the default in the payment of Assessments against lt/lembers shall be

distributed to the Members of the Association, as required by California Civil Code Section 5730.

8.2.5 Copies to ortoaoees Copies of each such balance sheet, operating
statement and pro forma operating statement for the Association shall be m

Morlgagee who has requested in writing that such copies be sent to it at such
ailed to any
Mortgagee's
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expense.

8.2.6 lnsurance Summary. The Board shall distribute to Members the summary
of the Association's insurance policies required by California Civil Code Section 5300(b)(9) within
the time period required by that statute.

8.2.7 Additional lnformation. The Board shall prepare, review and distribute such
additional information and reports as, when and in the manner required by California law.

8.3 Reserves.

8.3.1 Availabilitv of Re Fund lnformation. The Association shall prepare

and provide to Members a document entitled "Assessment and Reserve Funding Disclosure
Summary" in compliance with California Civil Code Section 5570.

8.3.2 Transfer of Reserve Funds. As provided in California Civil Code Section
5510, the Board shall not expend funds designated as reserve funds for any purpose otherthan
the repair, restoration, replacement, or maintenance of, or litigation involving the repair,
restoration, replacement, or maintenance of, major components for which the Association is
obligated to repair, restore, replace, or maintain and for which the reserve fund was established.
However, the Board may authorize a temporary transfer of moneys from a reserve fund to the
Association's general operating fund to meet short-term cash flow requirements or other
expenses, if the Board has provided notice of the intent to consider the transfer in a notice of
meeting, which shall be provided as specified in Section 4.20. The notice shall include the
reasons the transfer is needed, some of the options for repayment, and whether a Special
Assessment may be considered. lf the Board authorizes the transfer, the Board shall issue a
written finding describing the reasons why a transfer from reserves to operating funds is
necessary and how and when the moneys will be repaid to the reserve fund. The Association
must notify all members of the decision in the next mailing to all Members and of the availability
of an accounting of these expenses. The transferred funds shall be restored to the reserve fund
within one (1) year of the date of the initial transfer, except that the Board may, after giving the
same notice required for considering a transfer, and upon making a finding supported by

documentation that a temporary delay would be in the best interest of the Community, temporarily
delay the restoration of these funds until the time the Board reasonably determines to be
necessary. The Board shall exercise prudent fiscal management in maintaining the integrity of
the reserve account, and shall, if necessary, levy a Special Assessment to recover the full amount
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of the expended funds within the time limits required by this Section. Such Special Assessment
is subject to the limitation imposed by California Civil Code Section 5600, ef seg. The Board may,

at its discretion, extend the date the payment of the SpecialAssessment is due, provided that any

such extension shall not prevent the Board from pursuing any legal remedy to enforce the

collection of any unpaid Special Assessment. ln addition to the foregoing, when a decision is
made to use reserve funds or to temporarily transfer moneys from the reserve fund to pay for
litigation involving the repair, restoration, replacement or maintenance of major components for
wnich the Association has the obligation to repair, restore, replace or maintain and for which the

reserve fund was established, the Association shall notify the Members of that decision and the

next available mailing to all Members pursuant to California Corporations Code Section 5016, and

of the availability of an accounting of those expenses. The Association shall make an accounting

of expenses related to such litigation on at least a quarterly basis, which shall be made available

for inspection by Members at the Association's office.

8.3.3 Reserve Studv. As part of the study of the reserve account requirements
pursuant to California Civil Code Section 5550, the Board shall, at least once every three
(3)years, cause to be conducted a reasonably competent and diligent visual inspection of the

accessible areas of the major components which the Association is required by the Declaration
to repair, replace, restore, or maintain if the current replacement value of the major components
is equal to or greater than one-half (112) of the Association's gross budget which excludes the

Association's reserve account for that period. The Board shall review this study, or cause it to be

reviewed, annually and shall consider and implement necessary adjustments to the Board's

analysis of the reserve account requirements as a result of that review. The study shall, at a
minimum, include those items required by California Civil Code Section 5550.

As used in this Section 8.3 "reserve accounts" means: (a) monies that the Board has identified

for use to defray the future repair or replacement of, or additions to, those major components
which the Association is obligated to maintain; and (b) the funds received and not yet expended
or disposed from either a compensatory damage award or settlement to the Association from any
person or entity for injuries to property, real or personal, arising from any construction or design

defects, which funds shall be separately itemized from funds described in clause (a). ln addition,

as used in this Section 8.3, "reserve account requirements" means the estimated funds which the

Board has determined or required to be available at a specified point in time to repair, replace, or

restore those major components which the Association is obligated to maintain under the
Declaration.

8.4 Manaoino Aqent's Handlino of Association Fund. The managing agent, as set forth
in the Articles of lncorporation, if any, shall handle any Association funds in compliance with

California Civil Code Section 5380.

8.5 Chanqes in Common lnterest Development Act. The provisions set forth above in

this Article 8 are intended to comply with the provisions of the Common lnterest Development Act
set forth at California Civil Code Section 4000, ef seq. ("ClD Act"). Upon any changes to the CID
Act relating to the Association's account, reporting requirements hereunder or any other changes
affecting the terms and provisions of these Bylaws, the Board shall comply with the provisions of
the CID Act and the Board shall have the right to attach to these Bylaws any changes required as

a result of the changes to the CID Act without any vote of the Members.
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ARTICLE 9
AMENDMENTS

9.1 Vote Required. These Bylaws may be amended only with the approval of a
majority of the Voting Power of the Association and a majority of the votes of Members other than

the Declarant. The vote on a proposed amendment to these Bylaws shall be held by secret ballot

Lot in accordance with the procedures set forth in California Civil Code Section 5115, ef seq.

9.2 Amendment of Specific Provisions. Notwithstanding any other provisions of these
Bylaws, the percentage of the Voting Power of the Association or of Members other than the
Declarant necessary to amend a specific clause or provision in these Bylaws shall not be less

than the prescribed percentage of affirmative votes required for action to be taken under that
clause or provision.

9.3 Compliance with Bus and Professions Code. Notwithstanding any other
provision in this Article 9, the adoption of any amendment to these Bylaws shall comply with the
provisions of California Business and Professions Code Section 11018.7, to the extent that said
Section is applicable.

9.4 Amendment bv Board. These Bylaws may be amended by a majority of the entire
Board: (a) at any time before the close of escrow for the sale of the first Residential Lot; or (b) if
the amendment is within the Board's power to adopt without Owner approval pursuant to
California Corporations Code and either: (i) the proposed amendment conforms the Bylaws to
California law or the requirements of VA, FHA, DRE, FNMA, GNMA or FHLMC; or (ii)the
proposed amendment is a minor clarification or corrects a typographical error in the Bylaws.

9.5 Further Approvals Required. Notwithstanding anything to the contrary contained in

these Bylaws, Sections 4.3 (Number), 4.5 (Election and Term of Office), 4.6 (Removal), 4.7
(Vacancies), 4.8 (Resignation), 4.9 (Special Election), and 4.24 (Administration of Association's
Civil Claims) shall not be amended without the approval of Declarant.

ARTICLE 1O

GENERAL PROVISIONS

10.1 Checks, Drafts, Etc. Except as otherwise set forth herein, all checks, drafts, or
other orders for payment of money, notes or other evidences of indebtedness, issued in the name
of or payable to the Association, shall be signed or endorsed by the President and Chief Financial
Officer or by such persons and in such manner as, from time to time, shall be determined by

resolution of the Board.

10.2 Contracts, etc.: How Executed. The Board, except as otherwise provided in these
Bylaws, may authorize any officer or officers, agent or agents to enter into any contract or execute
any instrument permitted under the Declaration or these Bylaws in the name of and on behalf of
the Association, and such authority may be general or confined to specific instances; and unless
so authorized by the Board, no officer, agent or employee shall have any power or authority to
bind the Association by any contract or engagement or to pledge its credit or to render it liable for
any purpose or for any amount.

10.3 lnspection of Bylaws. The Association shall keep in its principal office for the
transaction of business the original or a copy of these Bylaws, as amended, certified by the
Secretary, which shall be open to inspection by all of the Members at all reasonable times.
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10.4 Sinqular lncludes Plural. \y'y'herever the context of these Bylaws requtres same,

the singular snatt inc-tuOe the plural, the masculine shall include the feminine and the term "person"

shall include a corporation or other entity, as well as a natural person.

10.5 Conflictinq Provisions. ln the case of any conflict between any provisions of the

Declaration and these Bylaws, the provisions of the Declaration shall control. ln the case of any

conflict between any provisions of the Articles and these Bylaws, the Articles shall control.

10.6 Fiscal Year. TheFiscal YearoftheAssociationshall beacalendaryearunless
and until a different Fiscal Year is adopted by the Board at a duly constituted meeting thereof.

10.7 Proof of Membership. lf requested by the Board, no person shall exercise the

rights of membership in the Association until satisfactory proof thereof has been furnished to the

Secretary. Such proof may consist of either a copy of a duly executed and acknowledged grant

deed or fitle insurance policy showing said person to be the owner of an interest in a Residential

Lot entitling it to membership. Such deed or policy shall be deemed conclusive in the absence of

a conflicting claim based on a later deed or policy.

10.8 Propertv Manaqement Repod. Any company hired by the Association to serve

any management functions shall prepare, on a yearly basis, a report covering such issues, as

may be required, from time to time, by the Board.

10.9 Reserves. Any amounts coltected by or paid to the Association in excess of
operational needs shall be, at the election of the Board: (a) set aside as reserves for future
financial needs in the manner set forth in the Declaration and deposited into insured interest-
bearing accounts; (b) refunded in whole or in part; or (c) carried over to future assessment periods

and applied to reduce future assessments. These sums may include amounts collected by

Declarant from Owners through purchase escrows representing capital contribution by such

Owners to the Association.

10.10 Statutory References. All references in these Bylaws to various statutes, codes,
regulations, ordinances and other laws shall be deemed to include those laws in effect as of the
date of these Bylaws and any successor laws as may be amended from time to time.
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CERTIFICATE OF SECRETARY

KNOW ALL MEN BY THESE PRESENTS:

The undersigned, Secretary of Olivebrook Homeowners Association, a California nonprofit
mutual benefit corporation, does hereby certify that the above and foregoing Bylaws were duly
adoptedbytheBoardofDirectorsofsaidAssociationon-,20-andthat
they now constitute said Bylaws.

Secretary
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