
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3.16
(tD # 19538)

MEETING DATE:
Tuesday, February 28, 2023

FROM : FACILITIES MANAGEMENT AND RIVERSIDE UNIVERSITY HEALTH SYSTEM-

BEHAVIORAL HEALTH :

SUBJECT: FACILITIES MANAGEMENT (FM) AND RIVERSIDE UNIVERSITY HEALTH

SYSTEM-BEHAVIORAL HEALTH: Riverside University Health System Arlington Campus

lnpatient Treatment Facility Roofing Repair Project - California Environmental Quality Act

Exempt, Approval of ln-Principle, Preliminary Project Budget, and Construction Contract with

Vincor Construction, lnc. District 1. [$607,862 - 52o/o State Funds , 48o/o Federal Funds]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Riverside University Health System Arlington Campus lnpatient Treatment

Facility Roofing Repair (RUHS-ITF Roofing Repair) Project for inclusion in the Capital

lmprovement Program (ClP);

2. Find that the Project is exempt from the California Environmental Quality Act (CEQA)

pursuant to State CEQA Guidelines Section 15301, Class 1 - Existing Facilities

Exemption, and Section 15061 (b)(3), "Common Sense" Exemption;

Continued on Page 2

ACTION:Policy, CIP

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Gutierrez and duly carried, lT

WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent:
Date:

xc:

Jeffries, Spiegel, Washington, and Gutierrez

None
Perez
February 28,2023
FM, RUHS-BH

rD# 19538

Kim Rector

Deputy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

3. Approve in-principle the RUHS-ITF Roofing Repair Project located at 9990 County Farm

Road, in Riverside, California; to make major roofing repairs in replacing entire roof of
the facility;

4. Approve a preliminary project budget in the not to exceed amount of $607,862 for the
Project;

5. Authorize the use of State and Federal Funds not to exceed $607,862 cumulatively,
including reimbursement to Facilities Management (FM) for incurred project related

expenses;

6. Authorize the use of the Easy lndefinite Quantity Construction (EZIQC) contracting
sponsored by Sourcewell (formerly known as National Joint Powers Alliance) for a
construction contract with Vincor Construction, lnc. (Vincor) of Brea, California, for the
RUHS-ITF Roofing Repair Project;

7. Approve the attached construction contract between the County of Riverside (County)

and Vincor in the amount of $420,874 and authorize the Chairman of the Board

(Chairman) to execute the contract on behalf of the County;

8. Authorize the Director of Facilities Management, or her designee, to administer the

construction contract with Vincor in accordance with applicable Board policies;

9. Delegate project management authority for the Project to the Director of Facilities

Management in accordance with applicable Board policies, including the authority to

utilize consultants on the approved pre-qualified list for services in connection with the

Project, and within the approved project budget; and

10. Authorize the Purchasing Agent to execute pre-qualified consultant service agreements

not to exceed $100,000 per pre-qualified consultant, per fiscal year, in accordance with

applicable Board policies for this Project, and the sum of all project contracts shall not

exceed $607,862.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv

The RUHS Arlington Campus ln-Patient Treatment Facility located at 9990 County Farm Road

in Riverside, California is a two-story building that is approximately 34 years old. Facilities

Management (FM) conducted a preliminary assessment into the condition of the roof material,

eaves, soffit, fascia, and roof-mounted equipment and revealed multiple areas where leaking

was happening. Maintenance of the roof is no longer feasible and therefore requires replacing of
the roof. The scope of work of the Project includes but is not limited to: assessment, engineering

services, and installation of a fluid applied reinforced roofing system that will form a protective,

waterproof membrane over the existing roofing.

On October 18,2011, ltem 3-18, the Board of Supervisors (Board) ratified membership of the
County in the National Joint Powers Alliance, now known as Sourcewell. The County's

membership with Sourcewell allows participation in the EZIQC program, a contract procurement

method that allows FM to move more quickly and expedite work. Vincor, an approved EZIQC

contractor, walked the site with County personnel. Following review of the site, Vincor submitted

their proposal in accordance with the EZIQC contract in the amount of $420,874 for the Project.

FM recommends the Board approve the RUHS-ITF Roofing Repair Project, the preliminary

project budget in the not to exceed amount of $607,862 and approve the construction contract

with Vincor to expedite the delivery of the project and meet project schedule commitments.

With certainty, there is no possibility that the RUHS-ITF Roofing Repair Project may have a

significant effect on the environment. The Project, as proposed, is limited to repair of the

existing roof at the lTF.

(Continued)
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA

BACKGROUND:
Summarv (Gontinued)

The use of the facility would continue to provide public services and would not result in a
significant increase in capacity or intensity of use. Therefore, the RUHS-ITF Roofing Repair

Project is exempt as the project meets the scope and intent of the "Common Sense" Exemption

identified in Section 15061 (b)(3), and Class 1- Existing Facilities Exemption identified in

Section 15301. A Notice of Exemption will be filed by FM staff with the County Clerk within five

days of Board approval.

lmpact on Residents and Businesses

The RUHS-ITF Roofing Repair Project will prevent continued damage to the building and

interior finishes, will ensure the continuous use of the facility, and ensure the health and safety

of the building occupants.

Additional Fiscal lnformation

The approximate allocation of the preliminary project budget is as follows:

All costs associated with this Board action will be funded with 52% State Funds and 48%

Federal Funds; no general funds are required. Expenditures for FY 22123 are estimated at

$507,862; and expenditures for FY 23124 are estimated at $100,000.

Attachments:

a Notice of Exemption

Construction Contract with Vincor Construction, lnc.a

52,655ARCHITECTURAL DESIGN
5,500SPECIALTY CONSULTANTS
7,209REGULATORY PERMITTING

420,874CONSTRUCTION
24,814OTHER CONSTRUCTIONa

41,550COUNry ADMINISTRATION
0REAL ESTATE

55,260PROJECT CONTINGENCY

$607,862PRELIMINARY PROJECT BUDGET

Page 4 of 5 tD# 19538 3.16

BUDGET LINE ITEMS PROJECT BUDGETAMOUNT



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALTFORNIA

RS:SP:DL:KR:SC:TV:Io FM08410010899 MT ltem #19538

G:\Project Management Office\FORM 1 1'S\Form 1 1's_ln Process\19538_D4 - 010899 - RUHS-BH Arlington Campus ITF Roofing

Repair - Approval of ProjBdgt & Contract with Vincor-o1 3123.doc
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Riverside County
Facilities Management
3450 l4th Street. 2nd Floor. Riverside, CA 92501

FOR COUNTY CLERK USE ONLY

{vt sln++

1x 1,tt

NOTICE OF EXEMPTION

luly 27.2022

Project Name: Riverside University Health System Inpatient Treatment Facility (RUHS ITF) Roof Repair Project

Project Number: FM08410010899

Project Location: 9990 County Farm Road, west of Reynolds Road, Riverside, Califomia 92503; Assessor's Parcel
Number (APN): 145-l 20-003

Description of Project: The RUHS ITF located at 9990 County Farm Road in Riverside, Califomia is a two-story
building that is approximately 34 years old. Facilities Management (FM) conducted a preliminary assessment into the
condition of the roof material, eaves, soffit. fascia, and roof-mounted equipment and revealed multiple areas rvhere leaking
was occurring. Maintenance of the roof is no longer feasible and therefore requires major roof repair. The scope of work of
the Project includes, but is not limited to, assessment. engineering services, and installation of a fluid applied reinforced
roofing system that will form a protective, waterproof membrane over the existing roofing. The repairs to the roof at the
RUHS ITF is defined as the proposed project under the California Environmental Quality Act (CEQA). The operation of
the facility will continue to provide public services at the existing facility and will not result in a significant expansion of
existing use. No additional direct or indirect physical environmental impacts are anticipated.

Name of Public Agency Approving Project: Riverside County

Name of Person or Agency Carrying Out Project: Riverside County Facilities Management

Exempt Status: State California Environmental Quality Act (CEQA) Guidelines, Section 15301 Existing Facilities
Exemption; and Section 15061(b) (3), General Rule or "Common Sense" Exemption, Codified under Title 14, Articles 5

and 19, Sections 15061, and 15301.

Reasons Why Project is Exempt: The proposed project is categorically exempt from the provisions of CEQA
specifically by the State CEQA Guidelines as identifled below. The project will not result in any specific or general
exceptions to the use of the categoricalexemption as detailed under State CEQA Guidelines Section 15300.2. The project
will not cause an impact to an environmental resource of hazardous or critical concern nor would the project include unusual
circumstances which could have the possibility of having a significant effect on the environment. The project would not
result in impacts to scenic highways, hazardous waste sites, historic resources, or other sensitive natural environments, or
have a cumulative effect to the environment. No significant environmental impacts are anticipated to occur with the repairs
to the roof.



a

Section 15061 (b) (3) - "Common Sense" Exemption: In accordance rvith CEQA, the use of the Common Sense

Exemption is based on the "general rule that CEQA applies only to projects which have the potential for causing a

significant effect on the environment." State CEQA Cuidelines, Section 15061(b) (3). The use of this exemption is

appropriate if "it can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environm ent." Ibid. This determination is an issue of fact and if sufficient evidence exists
in the record that the activity cannot have a significant effect on the environment, then the exemption applies and
no further evaluation under CEQA is required. See No Oil, Inc. v. City o.f Los Angeles (1974) l3 Cal. 3d 68. The
ruling in this case stated that if a project falls within a category exempt by administrative regulation or 'it can be

seen with certainty that the activity in question will not have a significant effect on the environment', no further
agency evaluation is required. With certainty, there is no possibility that the project may have a significant effect
on the environment. The repairs to the roof at the RUHS ITF is a maintenance activiry to an existing building and
will not result in any direct or indirect physical environmental impacts.

Based upon the identified exemptions above, the County of Riverside, Facilities Management hereby concludes that no
physical environmental impacts are anticipated to occur and the project as proposed is exempt under CEQA. No further
environmental analysis is warranted.

a

Signed: Z^:ru p21s2 7-27-2022

Mike Sullivan, Senior Environmental Planner
County of Riverside, Facilities Management

Section 15301 (dFExisting Facilities: This Class I categorical exemption includes the operation, repair,
maintenance, leasing, or minor alteration of existing public or private structures or facilities, provided the exemption
only involves negligible or no expansion of the previous site's use. The repairs to the roof are needed to restore and
maintain an appropriate level of public safety. The facility provides health services, and the repairs to the existing
faciliry to protect and maintain public safety are exempt as they meet the scope and intent ofthe Categorical Exemption
identified in Section 15301, Afticle 19, CategoricalExemptions of the CEQA Guidelines.



EZIQC SPECIFICATIONS AND CONTRACT DOCUI\4ENTS
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DoarSlgn Enwlope lD: 8578D230-|0OAi[AFi{DE-1799FD896720

Sourcewell t
Formarly NJPA

IN DEFI N ITE QUANTITY CONSTRUCTION AGREEM ENT

I F B N U M BER : CrA0&SC|{BO2-080719

GEOGRAPHIC AREA: State of Califomla - Resion 8-Southem Coastaland lnterior

This Agreement dated August 22, 2019, by and between Sourcewell (Formerly MlPAland Vincor
Constructlon. lnc., at the followlng address, 2651 Saturn Street, Brea, CA 92821 herelnafter referred
to as the CONTRACfOR.

WITNESSETH: Sourcewell and CONTRACTOR for the conslderation hereafter agree as follows:

/,,1r'l l( i l' 1 , (, ( )i.r t Bi-lf .l tr{,,C.t ih4l: i{'l 5

A. Contract Documents: Thls Agreemen! the IFB Documents as lssued (Book 1- ProJect Informatlon,
lrstructlons to Bldders and Executlon Documents; Book 2 - IQCC Standard Terms and Conditlons and
General Condltlons; Book 3 - Constructlon Task Catalog (CTC); Book 4 - Technlcal Speciflcations; and
Addenda thereto); all payment and performance bonds (lf any), materlal and workmanshlp bonds (lf
any); wage rate dedslons and certifled payroll records (lf any); Notlce of Award; all modlfications tssued
thereto, lncludlng Supplemental Purchase Orders/Change Orders and wrltten lntemretatlons and all
Purchase Orders and accompanylng documents (Requests for Proposals, Detalled Scopes of Work,
Purchase Order Proposa ls, etc.) issued hereunder.

B. The terms and condltlons of a Purchase Order lssued by a Sourcewell Member in connectlon with any
Proiect, including supplementaltechnicalspecifications referenced therein, shallgovern,

C. The Contractor shall, within two (2) business days of recelpt of a Purchase Order from a Sourcewell
Member, provide notiflcatlon to Sourcewellor their designated representative of each Purchase Order
by fonruardlng a copy of the Purchase Order via email to PO@EZlQC,com or via facslmlle to (8sC) 233-
9100.

D. The Contractor shall, wlthin two (2) business days of sending an lnvoice to a Sourcewell Member,
provide notification to Sourcewell or their designated representative of each lnvolce by fonrvarding a

copy of the lnvoice via email to lnvoice@EZlQC.com or via facsimile to (864) 233-9100.

t t, , ,i ,i i .,'r i:

A. The Contractor shall provlde the services required to develop each Purchase Order in accordance with
the procedures for developing Purchase Orders set forth ln the IQCC Standard Terms and Conditions and
the C-ontract Documents.

AUGUsT 2019 INDiFINITE QUANIIY CONSTRUCTION AGREEMFNT 7
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Each Purchase Order developed ln accordance wlth thls Agreement will be lssued by an lndlvldual
Sourcewell Member. The Purchase Order wlll requlre the Contractor to perform the Detailed Scope of
Work wlthln the Purchase Order Completlon Time for the Purchsse Order Prlce .

It ls anUclpated that the Contractor wlll perform Wo* primarlly ln the Geographlc Area set forth aborre.
However, the partles may a8ree that the Contractor can perform Wo* ln a dlfferent Geographlc Area at
hs current AdJustment Factors.

',1,'r ll I | :'. I I l. /'.iit.,: I i.,,I r.'"r r,[il, I

A. This Agreement ls an indefinite4uantity contract for construction work and servlces. The Estimated
AnnualValue of thls Agreement is 54,700,000. Thls ls only an estimate and may increase or decrease at
the dlscretlon of Sourcewell.

B. The Contractor shall perform any or all Tasks ln the Construction Task Catalog for the Unlt Prlce
appearlng thereln multlplled by the followlng AdJustment Factors:

TO BE ENTERED BY SOURCEWELL:

a. Normal Workins Hours Prevailing Ware: Work performed from 7:00am until4:0opm Mondayto
Friday, except holldays. Contractor shall perform Tasks durlng Normal Working Hours for the Unit
Price set forth in the CTC multiplied by the Adjustment Factor of:

L.O270
(Specify to four (4) declmal places)

b. Other Than Normal Workinr Houn Prevalllns Waqe: Work performed from 4:00pm to 7:00am
Monday to Frlday, and any time Saturday, Sunday and Holidays. Contractor shall perform Task
durlng Other Than Normal Working Hours for the Unit Prlce set forth in the CTC multiplied by the
Adjustment Factorof:

t.o27L
(Speclfy to four (4) declmal places)

c. Norrnal WofLlns Hours-OSHPD and Secured Areas: Work performed from 7:0oam until
4:00pm Monday to Friday, except holidays. Contractor shall perforrn Tasks durilg Normal
Worklng Hours for the Unlt Prlce set forth ln the CTC multiplled by the AdJustment Factor of:

1..1054
(Speclff to four (4) declmal places)

Other Than NormalWorklnq Hours-OSHPD and Secured Areas: Work performed from 4:00pm
to 7:00am Monday to Frlday, and any time Saturday, Sunday and Holldays. Contractor shall
perform Tasks during CIher Than Normal Working Hours for the Unlt Prlce set forth ln the CTC

multiplied by the AdJustment Factor of:

1.4055
(Speclfuto four (4) declmal places)

AUGUST 2019 INDEFI NITE QUANITY CONSTRUCTICN AGREE[4ENT
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e. Non Pre-oriced Adiustment Factor: To be applled to Work deemed not to be lncluded ln the
CTC but wlthln the general scope of the wo*:

L1,,92
(Speclfuto four (4) declmal places)

/'.ii'tli ll ;:.1t-[rVr (rl 'l Iil' /.(:,tl[.[:1./r[:trl'i

A. Thls Agreement has an lnltlal term of one (1) year and a bllateral optlon provlsion for three (3)
addftlonal terms. The total term of the Agreement cannot exceed four (4) years. One addiflonal one-
year renewal extension may be offered by Sourcewell to Contractor beyond the orlglnalthree-year terrn
if Sourcewell deerns such actlon to be ln the best lnterests of Sourccwell and lts Members. The
Contractor may withdraw from the Agreement on each annlversary of the award, provlded that the
Contractor glves 50 Days wrltten notice of its intent to wlthdraw. Sourcewell may, for any reason,
terminate thls Agreement at any tlme.

B. All Purchase Orders issued durlng a term of this Agreement shall be valld and ln etfect nohrdthstanding
that the Detailed Scope of Work may be performed, payments may be made, and the guarantee
period may contlnue, after such term has explred. All terms and condltlons of the Agreement apply to
each PurchaseOrder.

All tl( |[ !,. :'('l-r\/,i/' lil ; li i:li]i,li,t'

A. Sourcewell selected The Gordian Group's (Gordian) software, data and servlces (IQCC System) for thelr
IQCC program. The system lncludes Gordlan's proprletary ezteC, eGordlan and Bid Safe teCC applicatlons
(lQcc Appllcations) and construction cost data (Construction Task Catalog), which shall be used by the
Contractor to prepare and submlt Price Proposals, subcontractor lists, and other requirements speclfled
by Sourcewell and Sourcewell Members. The Contracto/s use, ln whole or in part, of Gordian's leCC
Applicatlons and Construction Task Catalog and other proprletary materlals provided by Gordian for any
purpose other than to execute work under thls Agreement for Sourcewell and Sourcewell Members is
strlctly prohiblted unless otherwise stated ln writlng by Gordian. The Contractor hereby agrees to abide
by the terms of the following IQCC System Llcense:

r',1i, i( i i: ,1, It)(.i .fi"5; ll r,,/, Ll{ r'liS i

A. Gordian hereby grants to the Contractor, and the Contractor hereby accepts from Gordian for the term
of this Agreement or Gordian's contract with Sourcewell, whichever is shorter, a non-exclusive right,
privilege, and license to Gordian's proprietary IQCC System and related proprietary materials
(colleaively referred to as "Proprletary lnformatlon") to be used for the sole purpose of executlng
Contracto/s responslbllitles to Sourcewell and Sourcewell Members under this Agreement ("Llmited
Purpose"). The Contractor hereby agrees that Proprietary lnformation shall include, but ls not limited to,
Gordlan's IQCC Appllcatlons and support documentatlon, Construction Task Catalog, training materials,
marketlng rnaterials and any other proprietary materials provided to Contractor by Gordlan. ln the
event this Agreement expires or termlnates as provided hereln, or the Gordlan's contract wlth
Sourcewell expires or termlnates, thls IQCC System Ucense shallterminate and the Contractor shall
return all Proprletary lnformation ln its possesslon toGordlan.

B. Contractor acknowledges that Gordian shall retain excluslve ownership of all proprletary rlghts to the
Proprietary lnformation, including all U.S. and lnternatlonal lntellectual property and other rights such
as patents, trademarks, copyrights and trade secrets. Contractor shall have no right or lnterest in any

AUGUST 2019 IN DEFI NITE QUAN ITY CONSTRUCTIO I{ AG REE T!4E NT 3
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C. portion of the Pmprletary lnformatlon except the rlalrt to use the Proprletary lnformation for the
Limited Purpose set forth hereln. Except ln furtherance of the Limlted Purpose, C.ontractor shall not
distrlbute, disclose, cop% reproduce, dlsplay, publlsh, trarumlt, asslgn, subllcense, transfer, provide
access to, use or sel!, dlrectly or lndlrectly (lncludlng ln elestronh form), any ponlon of the
Proprieta ry lnformatlon.

D. Contractor acknowledges and agrees to respect the copyrlghts, trademarks, trade secrets, and other
proprletary rlghts of Gordian ln the Proprletary lnformatlon durlng and after the term of thls
Agreement and shall at alldmes malntaln complete confldentlalltywlth regard to the Proprletary
lnformatlon prwlded to Contractor, subJect to federal, state and local laws related to public
dlsclosure. Contractor further acknowledges that a breach of any of the terms of thls Agreement by
Contractor wlll result ln lneparable harm to Gordlan for whlch monetary damages would be an
inadequate remedy, and Gordlan shall be entltled to InJunctlve rellef (wlthout the necessity of postlng
a bond) as wellas all other monetary remedles avallaHe at law or ln equhy. ln the event that lt
becomes necessary for elther party to thls IQCC System Llcense to enforce the provlslons of thls
Agreement or to obtaln rcdress for the breach or vlolaUon of any of lts provlslons, whether by
lltlgatlon, arbltratlon or other proceedings, the prevalllng party shall be entltled to recover from the
other party all costs and expenses assoclated wlth such proceedlngs, lncludlng rearcnable attornefs
fees.

E. ln the event of a conflict ln terms and mnditlons between this IQCC System Ucense and any other terms
and condltlons of thls Agreement or any Purchase Order, Order or slmilar purchasltg document
(Purchase Order) lssued by Sourcewellor a Sourcewell Member, this IQCC System Llcense shalltake
precedence.

lN WTNESS WHEREOF, the partles hereto have executed thls Agreement the day and yearflrst above
wrltten.

bvl

By: Sourcewell
Sd'uut1

Authorlzed Signature

Jeremy Schwartz-Director of Operations & Procurement/CFo
Prlnt Name

Contractor

W:,:-
Authorized Slgnature

Vincent Cortes - President
Prlnt Name

Contract Number: CA08-SC|-G802{80719-VCl

4AUGUST 2019 INDEFINITE QUANITY CONSTRUCTION AGREEIv4ENT
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MODIFICATION AND EXEROSE OF OPTION #3
TO

sou RcEwErr coNlnAcr #cA08-sct-G B02-080719-vct

THIS MODIFICATION AND EXERCISE OF OPTION #3 ls effectlve upon the date of the last slgnature below
by and between Sourewell and Vlncor Constructlon, lnc, Contractor.

Sourcewelland Contractor have entered lnto an lndeflnlte quantlty C.onstructlon Contract, Crntract
Number C 08€Cl-G802S0719-trc1, wlth an effectlve date of August 28, 2019, an lnltlal term of one
year, and three bllateral optlons to extend for an addltlonal one-year term. The partles agree that the
Contractor's Adrustment Factors wlll be modlfled, and that SourcewelPs ofier of a one-year extenslon
term wlll be accepted by Contractor.

lN CONSIDERATION OF the mutual covenants and agreements descrlbed ln thls Modlflcatlon and

Exercise of Optlon, the partles agree as follows:

MODIFICATION: OPTION PERIOD

Pursuant to the Contract, the following are the AdJustment Factors for the next optlon perlod:

Base Year lnder
Date lndex

1 July 2018 t71r6.O7

2 August2018 1L724.49

3 September 2018 11169.87

4 october 2018 11169.68

5 November2018 11183.93

5 December 2018 7LtE5.4
7 January 2019 LL205.73

8 February 2019 77217.90

9 March 2019 7L227.88

10 Aprll2019 L1228.07

11 May 2019 17229.99

12 June2019 L7268..M

Fourth Year lndex

Date lndex

1lulv2o27 72237.69

2 August 2021 12463.13

3 September 2O2l 12464.ss

4 October2021 12464.94

5 November2O2l 12467.32

6 December2O2l t248.t.82

7 )anuaryZ0Z2 12555.55

8 February2022 12683.97

9 March 2022 72791.43

10 Aprll2O22 12898.96

11 May2O22 13004.47

t2 lune2O22 13110.50

Base YearAverage 11193.9608 FourthYearAverage 12635.3608

Fourth Year lndexAverage = 12535.360EPrlce Adjustment:

Base Year lndex Average 11193.9608

1.1288
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EXERCISE OF OPTION: EXTENSION

Contractor and Sourcewell hereby deslre and agree to extend the abovedefined contract, whh the
above-ldentlfled modlflcatlon, for the perlod of August 29,2022 through August 27, 2023,

Sourcewell Vlncor Constructlon, lnc.

By:

Jeremy Schwartz
Tltle: Chief Procurement fficer

g*g E/LL/2022 | E:49 Plrl c)r

Gli,fu* By: ffik,
Vlncent Cortes

Title: Presldent

g71s; 8/LL/2O22 | 't:39 Pl, PDT

cAoS-sct€ Bo2{80719-VCt

Orlglnal
Adjustment

Factor x Prlce Adfustment Optlon Multlplier
NormalWorklng Hours L.O270 1.1288 1.1593

Other Than NormalWorklng Hours L.O27t 1.1288 1.1594
Normal Worklng Hourc'OSHPD and
Secured Areas 1.4054 1.1288 1.5854
Other Than Normal Worklng Hours - OSHPD

and Secured Areas 1.4055 1.1288 1,s865

Non Pre-Prlced 1.1892 1.000 L.t892
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EZIQC Contract No.: CA08-SCl-G802-08071 g-VCl

New Work Order Modify an Existing Work Order

Work Order Number.: '11'1859.00

Work Order Title: RivCO - ITF Roofing

Owner Name: County of Riverside Facilities Mgmt

Work Order Date: 0111812023

Contractor Name: Vincor Construction, lnc.

Contact: Dominick Lombardi Contact: John Kang

Phone: (9s1) 955-6622 Phone 4) 528-2900

Work to be Performed
Work to be performed as per the Final Detailed Scope of Work Attached and as per the terms and conditions of
Sourcewell EZIQC Contract No CAO8-SCl-G802-08071 g-VCl.

Brief Work Order Description:

Riverside County FM - ITF Roofing

Time of Performance Estimated Start Date:

Estimated Completion Date

Liquidated Damages Wllapply: Wll not aoolv:

Work Order Firm Fixed Price: $420,873.59

Owner Purchase Order Number:

Sourcewell +
Formerly NJPA

Work Order Signature Document

Approvals

l.z6.2pz3
County of Facilities Mgmt. Date Date

Page 1 of 1
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Sourcewell +
Detailed Scope of Work

To:

Date Printed:

Work Order Number:

Work Order Title:

Brief Scope:

John Kang
Vincor Construction, lnc

2651 Saturn Street
Brea, CA92821
(714) 528-2900

From: Dominick Lombardi
County of Riverside Facilities Mgmt.

3133 Mission lnn Avenue

Riverside, CA 92507

(951) 955-6622

January 18,2023

11 1859.00

RivCO - ITF Roofing

Riverside County FM - ITF Roofing

Preliminary Revised x Final

The following items detail the scope of work as discussed at the site. All requirements necessary to accomplish the
items set forth below shall be considered part of this scope of work.

Provide material. equipment, and labor to installapproximately 62,000 SF of Western Colloid, Fluid Applied

Reinforced Roof System over existing roof system, as outlined by Sika Corporation specifications document

titled. Westem Colloid, Western Cool Roof System, Specification No. SM-l P-XE, system components

consisting of base coat emulsion, polyester fabric, suface reflective coating, and conforming to all required

warranties.

This specified assembly is a cold process method to upgrade existing roofing, including BUR, Mod Bit,

EPDM, TPO and Hypalon. The system is water based and environmentally friendly. It has very low odor. lt is
reinforced with tough, light weight polyester fabrics. lt is intended to significantly extend the life of applicable

existing roof membranes. This system eliminates or indefinitely delays the need to remove existing roof
membranes which reduces land fill usage. The system is surfaced with a highly reflective elastomeric coating.

This type of reflective surface has proven to significantly reduce temperatures and save energy on many types

of commercial structures.

Clarifications:
All work to be executed as per manufacturer's specifications and recommendations.

Any additional work due to unforeseen conditions will be treated as a supplemental to the work order.

Proposal includes miscellaneous roofing repairs to apply the specified coating system above over existing

roof, approximately 5% of the total SF.

Excludes any design, engineering, permit, and plan check related fees.

Excludes any structural modifications or upgrades, if required. Price is based on the assumption that the

structural integrity of the roof is in good working condition.
Excludes any duct cleaning.

Excludes any roof demolition, sheathing replacement, any modifications and/or replacement to the existing

roof/equipment curbs. Existing roof and roof elevation to remain protect in place.

Excludes all electrical components and modifications on the roof and below in the occupied space.

Excludes any new HVAC units and any components supporting the HVAC systems.

Excludes lifting and landing anylall HVAC systems on the roof for new coating system.

Excludes modifications to any existing skylights and any other objects on the roof. All roofing items are to

Scope of Work
1t18t2023

Page 1 of 2

a

E



Detailed Scope of Work Continues..

Work Order Number:
Work Order Title:

111859.00

RivCO - ITF Roofing

remain in place.

Excludes any ACM/Lead testing and/or abatement.

Existing metal coping and roof/counter flashing throughout to remain protect in place.

Existing roof drains to remain protect in place. Excludes any flushing/hydrojet, CCTV work on the existing

roof drains.

Subject to the terms and conditions of JOC Contract CA08-SC|-GB02-08071g-VCl.

0112312023
Date

1.25.2,"-t
County of R Facilities Mgmt. Date

Page 2 ol 2
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Contractor's Price Proposal - Summary

Date:

Re:

January 18,2023

IQC Master Contract #:

Work Order#:
Owner PO #:

Title:

Contractor:

Proposal Value:

cA08-scr-GB02-0807 1 9-VCr

1 1 1 859.00

RivCO - ITF Roofing

Vincor Construction, lnc.

$420,873.59

Section - 01 $17,622.36

Section - 07 $403,251.23

Proposal Total

Thisl total represents the correct total for the proposal. Any discrepancy between line totals,
sub-totals and the proposal total is due to rounding.

The Percentage of NPP on this Proposal

$420,873.59

Contractor's Price Proposal - Sumrnary
1t14t2023
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EZIQC WORK ORDER
CONSTRUGTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

VINCOR CONSTRUCTION, INC.

(the "Contractor")

And

THE COUNTY OF RIVERSIDE

(the "County")

FOR:

RIVERSIDE UNIVERSITY HEALTH SYSTEM - INPATIENT TREATMENT FACILITY
FLUID APPLIED ROOFING SYSTEM APPLICATION

#EZIQC-VCI-FM0841 00 1 0899.00

LOCATED AT

9990 COUNTY FARM ROAD, RIVERSIDE, CA 92503



BETWEEN COUNTY AND CONTRACTOR

THIS EZIQC WORK ORDER CONSTRUCTION CONTRACT BETWEEN COUNTY AND CONTRACTOR ("Work Order
Agreement") is entered into as of the date of the last signature on the signature page of this contract, by and between THE
COUNTY OF RIVERSIDE, a political subdivision of the State of California ("County') and VINCOR CONSTRUCTION, lNC.,
a California Corporation ("Contractor"), whose principal place of business is located in Brea, CA.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the Supplementary General
Conditions. lf not defined in the Supplementary General Conditions, they shall have the meanings assigned to them
elsewhere in the Contract Documents. lf not defined in the Supplementary General Conditions or elsewhere, they shall
have the meanings reasonably understood to apply to them by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

2.2.1 the requirements of the Contract Documents;

2.2.2 the requirements and conditions of Applicable Laws;

2.2.3 the standard of care applicable to those who provide construction of the type called for by this
Construction Contract for projects of a scope and complexity comparable to the Project;

2.2.4 Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level
management and other qualified personnel to manage the Work; and

2.2.5 Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious
and economical manner, consistent with the expressed best interests of the County and within the limitations of the Contract
Price and Contract Time.

ARTICLE 3
CONTRAGT TIME

3.1 CONTRACT TIME

3.1.1 Substantial Completion. Subject to Contract Adjustments permitted by the Contract Documents,
Contractor shall achieve Substantial Completion of the entire Work not later than Ninety. (90) Days after the Date of
Commencement.

Page 1 0f 6 
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3.1 .2 Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Final Completion of the Work not later than One Hundred and Twenty (120) Calendar Days after the actual
occurrence of Substantial Completion.

3.1.3 Contract Adjustments. The Contract Time shall be extended or shortened only in accordance with the
provisions of the Contract Documents governing Contract Adjustments to the Contract Time.

3.2 LIQUIDATED DAMAGES TO COUNTY

3.2.1 County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete
the Work within the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both
extremely difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and
not a penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

3.2.2 Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work within
the Contract Time for Substantial Completion, Contractor shall pay to County as liquidated damages the amount of One
Thousand Dollars ($1,000) per Day for each Day occurring after the expiration of the Contract Time for Substantial
Completion until Contractor achieves Substantial Completion of the entire Work.

3.2.3 Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the
Supplementary General Conditions dealing with concurrency of Delays, liquidated damages shall not be charged to
Contractor for a period of time for which the Contractor is entitled under the Contract Documents to a Contract Adjustment
to the Contract Time for Substantial Completion.

3.2.4 Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or
apportioned: (1) for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the
Work, or (2) if portions of the Work are deleted pursuant to (a) the County's right to order Deleted Work; or (b) a termination
by County of a portion of the Construction Contract or a deletion of portion of Work for the convenience of the County or
due to an Event of Contractor Default.

3.2.5 Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due
or to become due to Contractor under the Contract Documents, or pursue any other legal remedy to collect such liquidated
damages from Contractor and/or its Surety.

3.2.6 Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting:
(1)any right or remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial
Completion of the Work within the Contract Time for Substantial Completion; or (2) County's right to order an acceleration,
at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a Delay for which
County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

3.3.1 Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to
Compensable Delay to actually achieve Substantial Completion of the Work within the Contract Time for Substantial
Completion, Contractor and its affected Subcontractors will suffer Losses that would be both extremely difficult and
impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a penalty, to the
payment by County to Contractor of liquidated damages under this Section 3.3.

3.3.2 Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the Supplementary General Conditions
dealing with concurrency of Delays, the Contract Price shall be increased by Change Order or Unilateral Change Order in
the amount of Five Hundred Dollars ($SOOl per Day as liquidated damages for each Day for which Contractor is entitled
under the Contract Documents to a Contract Adjustment extending the Contract Time for Substantial Completion due to
Compensable Delay, with no additional amount added thereto or calculated thereon for Allowable Markup or any other
markup for overhead or profit to Contractor or any Subcontractor, of any Tier.

Page 2 of 6
rev 1 1-29-16



3.3.3 Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment
to the Contract Price for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual
Substantial Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of
the Contract Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor
as permitted elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this
Section 3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

3.3.4 Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the
Supplementary General Conditions reducing the Contract Price and Contract Time in the event that the Contract Time is
shortened due to ( 1 ) Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience
or due to an Event of Contractor Default.

3.3.5 Termination. County shall have no liability to Contractor to pay any liquidated damages under this
Section 3.3, nor shall County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including,
without limitation, Compensable Delay) in the event the Construction Contract is wholly terminated (whether such
termination is a termination for cause by County or Contractor or a termination for convenience by County) at any time prior
to expiration of the Contract Time for Substantial Completion set forth in Paragraph 3.1 .1 , above.

3.3.6 Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the
Contractor's sole and exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors,
of every Tier, that are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable
Delay and no other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to
Contractor or any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the
following: (1) Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not
authorized by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different
type or class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

3.3.7 WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANy DELAY (|NCLUDtNG, WTHOUT LTMITATION, COMPENSABLE DELAY)THAT lS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3.

ARTICLE 4
CONTRACTOR COM PENSATION

4,1 CONTRACT PRICE

4.1.2 Basis. The Contract Price set forth in Paragraph 4.1 .1 , above, is based on the Work Order submitted by
Contractor and accepted by County as set forth in Section 4.2, below. This Work Order Agreement is the Purchase Order
issued by an NJPA member as referenced in the lndefinite Quantity Construction Agreement between the Contractor and
NJPA; and, as that document states, any Purchase Order issued by an NJPA member including terms and condltions and
supplemental specs shall govern.

4.1.3 Adjustments. The Contract Price is only subject to adjustment as permitted by the Supplementary
General Conditions for Contract Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

4.1.4 All-lnclusive Price. The Contract Price as adjusted for Contract Adjustment permitted by the Contract
Documents is the total amount payable by County to Contractor for performance of the Work under the Contract Documents
and is deemed to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future
circumstances within or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing

Page 3 0f 6 
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4.1.1 Contract Price. County shall pay the Contractor in current funds for the Contractor's performance of the
Work in accordance with the Contract Documents the Contract Price, exclusive of Contract Adjustments, of Four Hundred
and Twenty Thousand, Eight Hundred and Seventy Three Dollars and Fifty Nine Cents ($420,873.59).



the Work, including, without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions
affecting the performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute
Differing Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

4.2 WORK ORDER

The Contract Price includes the following Work Order, which are described in the Contract Documents and are hereby
accepted by County:

Number Description Dollar Amount

EZTQC-VCt-FM0841 001 0899.00

RUHS-ITF FLUID APPLIED
ROOFING SYSTEM APPLICATION

$420,873.59

4.3 UNIT PRICES

Unit prices agreed to by County and Contractor are as follows:

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

5.1.1 Construction Contract. The Contract Documents include this executed EZIQC Work Order Construction
Contract Between County and Contractor.

5.1.2 General Conditions. The Contract Documents include the X NJPA IQCC Standard Terms and
Conditions and Contract General Conditions (Book 2), X Supplementary General Conditions of the Standard Form of
Construction Contract for EZIQC Between County and Contractor (Long Form) or tr Supplementary General Conditions of
the Work Order Construction Contract Between County and Contractor (Short Form).

5.1.3 Specifications. The Contract Documents include the following Specifications:

Title Date Divisions
Specifi cations and Contract
Documents for RUHS ITF - Fluid
Applied Roofing System Project

January 13,2023

5.1.4 Drawings. TheContractDocumentsincludethefollowingDrawingsdatedJanuary13,2022,unlessa
different date is shown below:

Sheet Number Title Pages
A140
4141
G001
G002

Roof Plan
Specifications
Cover Sheet
Project lnformation

1

1

1

1

Page 4 of 6
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5.1.5 Also incorporated herein are:

5.1.5.'1. NJPAMembershipAgreement(executed)

5.1.5.2. NJPA lndefinite Quantity Construction Agreement

5.1.5.3. EZIQC Work Order Signature Document

ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS'STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSTON IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNTNG A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA,95826.

lN W|TNESS WHEREOF, the parties hereto have made and executed three (3) oriqinals of this Construction Contract, on
Ito be filled in bv Clerk of the Boardl.

ISTGNATURES ON FOLLOWTNG PAGE

Page 5 of 6
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..COUNTY"

COUNTY OF RIVERSIDE

..CONTRACTOR"

Vincor Constru lnc.

(sign ne above)
Chair. Board of Suoervisors

NEVIN JEFFRIES By: Vincent Cortes
(type name)

Title: President

ATTEST:

KIMBERLY A. RECTOR

The followinq information must be provided
concerninq the Contractor:

Board
State whether Contractor is corporation,
individual, partnership, joint venture or other:
Corporation

By: Dated

lf "other", enter legal form of business

(sEAL) Enter address:
2651 Saturn Street
Brea, CA 92821

Telephone: 71 4.528.2900
Facsimile: 7 1 4.528.2901
Email :vincent@vincorinc.com

APPROVED AS TO FORM:
ffi
County Counsel

Employer State
Tax lD #:236-3021-3

Da;r.,d \lg0l?op State Contractor License #:763743

ut )A SHni.-rt 6 i.-
Deputy County Counsel

DIR Registration #: 1000009803

lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

lf Contractor is a corporation, state:
Name of President: Vincent Cortes
Name of Secretary: Michele Cortes
State of lncorporation: California

FEB 2 BZoz3 3)p
Page 6 of 6
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Executed in Quadruplicate Bond No. 30173803
Premium included in performance bond

PAYMENT BOND

(Public Work - Civil Code Sections 9550 et seq.)

KNOWALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIQC-VCl-FM08410010899.00 ("Contract") to Vincor Construction
as Principal ("Principal") to perform the work ("Work") for the Riverside University Health System - lnpatient
Treatment Facility - Fluid Applied Roofing System project;

AND, WHEREAS, said Principal is required by the Contract and/or by Division 3, Part lV, Title XV,

Chapter 7 (commencing at Section 9550) of the California Civil Code to furnish a payment bond in connection

with the Contract;

NOWTHEREFORE, we, the Principaland Western Suretv Companv ("Surety"), an admitted

surety insurer pursuant to Code of Civil Procedure, Section 995.1 20, are held and firmly bound unto County in

the penal sum of four hundred twentv thousand eioht hr ndred seventv three and 59/100 Dollars
($420,873.59 ), this amount being not less than one hundred percent (100%) of the total sum
payable by County under the Contract at the time the Contract is awarded by County to the Principal, lawful

money of the United States of America, for the payment of which sum well and truly to be made, we, Principal

and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,
firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by County, or its subcontractors, of any contracting tier, shall
fail to pay any person or persons named in California Civil Code, Section 9554, then Surety will pay for the

same, in or to an amount not exceeding the penal amount hereinabove set forth, and also will pay to the
prevailing party if suit is brought upon this bond, reasonable attorney's fees as provided in California Civil Code,

Section 9564.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission of the
Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting to limit

the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond shall in any
way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such

changes, extensions of time, alterations or additions.

Surety is not released from liability to those for whose benefit this bond has been given, by reason of
any breach of the Contract by County or Principal.

EZrQC-VCr-FM0841 001 0899.00
11-29-16



Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's
rights against the others.

Vincor Construction I nc.
Affix Sea! if Corporation

(Firm Name - Principal)

2651 Satrrrn Street
Brea, CA 92821

ln re)

M Cortes cFo
(Title)

Western Suretv Companv
(Corporation Name - Surety)

151 N Franklin St

Affix Corporate Seal

CHICAGO tL 60606

(Business Address)

e=
(Signature - Attached Notary's Ac
Michael R. Strahan
ATTORNEY.IN-FACT
(Title-Aftach Power of Attorney)

&lq: Notary acknowledgment of signatures of Contractor and Surety, and Suretyr's
Power of Attorney, must be included or aftached

Ad

.::)?Iijf,'&',
:- ot.,(r-^- ^ r'?".on2: O: UtrAL i? --

=7t.opt24lo3 
j 
= 

_--

7 "'iir,rnN"-''
., .....;...- 

aat,r, * .S'ttrr,ntttrr'
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M/estern Surety Company
POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY.IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Michael R Strahan, Brian Guzman, Individually

of San Diego, CA, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertaliings and other obligatory instruments of similar nature

In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as ifsuch instruments were signed by a duly authorized officer ofthe corporation and all the acts ofsaid

Attomey, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power olAttomey is made and executed pursuant to and by authority ofthe By-Law printed on the reverse hereof. duly adopted, as indicated, by

the sharcholders of the corporation.

ln Witness Whereof, WESTERN SURETY COMPANY has caused lhese presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 30th day ofJune. 202 I .

WESTERN SURETY COMPANY

T. Bruflat. Vice President

State ofSouth Dakota

County of Minnehaha

On this 30th day ofJune,202l, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed

the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixcd

pursuant to authority given by the Board ofDirectors ofsaid corporation and that he signed his name thereto pursuant to like authority, and acknowledges

same to be the act and deed ofsaid corporation.

My commission expires

March2.2026
t\$5r\r5rtr\\s$$ri$i

M. Bent, Notary Public
(]I,]RTII.'I(]ATI,]

I. L. Nelson, Assistant Secretary of WES'I'ERN SURETY COMPANY do hereby certify that the Power of Aftomey hereinabove set fbrlh is still in

fbrce. and further certily that the By-Law ofthe corporation printed on the rcverse hereofis still in tbrce. In testimony whereofl have hercunto subscribcd

my name and aflxed the seal olthe said corporation this 24th day of January,2023.

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretarl'
t:onn F4280-7-20 I 2

Go to www.cnasuretv.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attomey, or other obligations of the corporation shall be executed in thc

corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer. or any Vice President. or by such other

officers as the Board of Directors may authorize. 'Ihe President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer

may appoint Attomeys in Fact or agents who shall have authority to issue bonds. policies. or undertakings in the name of the Company.

The corporate seal is not necessary for the validity of any bonds. policies, undertakings, Powers of Attomey or other obligations of the

corporation. 'fhe signature ofany such officer and the corporate seal may be printed by facsimile.



CALIFORNIA ACKNOWTEDGMENT crvtL coDE g 1189

A notary public or other officer completing this certificate verif ies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

Cru*a )County of I
^\l artuau Lr, before me, .rr) )o>? uIrrL

T D;t"-r
personally appeared -

ond Title the

,/*(/-
Nomep of

who proved to me on the basis of satisfactory evidence to be the persolp) whose nar0\:@/are subscribed
to the within instrument and acknowledged to me that ne@ftney execuied the same in'nE4@tneir
authorized.capacityffi, and that Oy nis/@tneir signaturffon tne instrument the OersoffiYr the entity
upon behalf of which the perso{, acted, executed the insttument.

i

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Sign
Ploce Notory Seol ond/or Stomp Above oture of

OPTIONAL
Completing this informotion con deter olterotion of the document or

froudulent reottochment of this form to qn unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer's Name:
D Corporate Officer - Title(s): tr Corporate Officer - Title(s):
tr Partner - rl Limited tr General
tr lndividual tr Attorney in Fact
tr Trustee r Guardian or Conservator

D Partner- n Limited tr General
tr lndividual tr Attorney in Fact
tr Trustee o Guardian or Conservator

o Other: u Other:
Signer is Representing Signer is Representing

I

02019 National Notary Association

Public

(
SHIRLFY ROSE XAN6

Publlc California

i
Comm, Nov 202627,



ACKNOWLEDGMENT

A notary public or other ofrcer completirp thb
certllicate verilies only the identty of the individual
who signed the document to which this ceilifrat'e is

attached, and not the huthfulness, accuracy, or
valid of that document

State of Calllornla
County of .San tricgo )

On \ I W(To+t before me, E.B. Strahan, Notary Public
(lnsert name and title of the ofiicer)

personally appeared
who provod to me on
subscribed

@er/thei
nd acknowlegBed to me
and that bfhisrher/thei nature;$|on

executed th

re
the sarnc rr

the instrument the
e instrument

the basis of satisfactory evidence to be
to the wtthin instrument a

r a uthoraed ca pacity.(tsaI, r srg
persory[$f or the entity upon behalf of which the persog(r,]acted,

I certify under PENALTY OF PERJURY under the laws of the Statre of California that the foregoing
paragraph ls true and conect.

WTNESS my hand and

Srgnature (Seal) @*,
Counry
t 2.06782

B.E. STR^HAN

Public CallforniaNotary
5an Dl.io

Commirtlon
Jun 2026Comm.

l-



Executed in Quadruplicate Bond No. 30173803

PERFOR NCE BOND

Premium: $5,345.00
Premium is for contract term and subject
adjustment based on final contract price

(Public Work - Public Contract Code Section 20129 (b))

KNOWALL PERSONS BY THESE PRESENTS

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIQC-VCl-FM08410010899.00 ("Contract") to Vincor Construction
as Principal ("Principal") to perform the work ("Work") for the Riverside University Health System - lnpatient
Treatment Facility - Fluid Applied Roofing System project, which Contract is by this reference hereby
incorporated herein and made a part hereof;

AND, WHEREAS, said Principal is required by the Contract and/or by California Public Contract Code,

Section 20129 (b) to furnish a performance bond for the faithful performance of the Contract;

NOW THEREFORE, we, the Principal and Western Surety Company ("Surety"), an admitted surety
insurer pursuant to Code of Civil Procedure, Section 995.120, are held and flrmly bound unto County in the
penal sum of four hundred twentv lhousand eioht hrrn seventv three and 59/100

to

Dollars 420.873.59 , this amount being not less than one hundred percent (100%) of the total
sum payable by County under the Contract at the time the Contract is awarded by County to the Principal,
lawful money of the United States of America, for the payment of which sum well and truly to be made, we,

Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,
administrators, successors or assigns approved by County, shall in allthings stand to and abide by and well
and truly keep and perform all the undertakings, terms, covenants, conditions and agreements in the Contract,
including, without limitation, all obligations during the original term and any extensions thereof as may be
granted by County, with or without notice to Surety thereof (including, without limitation, the obligation for
Principal to pay liquidated damages), all obligations during the period of any warranties and guarantees

required under the Contract and all other obligations otherwise arising under the terms of the Contract (such

as, but not limited to, obligations of indemnification), allwithin the time and in the manner therein designated in

all respects according to their true intent and meaning, then this obligation shall become null and void;

otherwise, it shall be and remain in full force and effect.

Whenever Principal shall be, and is declared by County to be, in default under the Contract, the
Surety shall promptly either remedy the default, or, if the Contract is terminated by County or the Principal's
performance of the Work is discontinued, Surety shall promptly complete the Contract through its agents
or independent contractors, subject to acceptance of such agents or independent contractors by County as
hereinafter set forth, in accordance with its terms and conditions and to pay and perform all obligations of

1 1-29-16
EZIQC-VCI-FMO84,1 OO1 OB99,OO



Principal under the Contract (including, without limitation, all obligations with respect to payment of
liquidated damages) less the "Balance of the Contract Price" (as hereinafter defined); subject to the penal

amount of this bond as set forth above. The term "Balance of the Contract Price," as used in this paragraph,

shall mean the total amount payable to Principal by County under the Contract and any modifications
thereto, less the amount previously paid by County to the Principal and less amounts that County is

authorized to withhold under the terms of the Contract.

lf County determines that completion of the Contract by Surety or its agents or independent
contractors must be performed by a lowest responsible bidder selected pursuant to a competitive bidding
process, then Surety shall comply with such processes in accordance with the requirements of County and
applicable laws. Unless othenrvise approved by County, in the exercise of its sole and absolute discretion,

Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than

County or its successors or assigns.

ln the event any legal proceeding or arbitration is brought upon this bond by County and judgment or
award is entered in favor of County as the prevailing party, Surety shall pay all costs and attorney's fees incurred

by the County.

Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the work to be performed thereunder, shall in any way impair or affect Surety's obligation
under this bond, and Surety does hereby waive notice of any such changes, extensions of time, alterations or
additions.

Surety's obligations hereunder are independent of the'obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's
rights against the others.

Affix Seal if Corporation

'1 1-29-16
EZrQC-VCt-FM0841 001 0899.00



ress)

Vincor Construction, lnc.
(Firm Name - Principal)

2651 Satrrrn Sfrpct
cA 92821

(Busin

Michele C
(Title)

Western Suretv Companv
(Corporation Name - Surety)

151 N Franklin St
cHrcAGo, rL 60606

(Business Add

Affix Corporate Sea!

c'-
(Signature - Attached Notary
MichaelR. Strahan
ATTORNEY.IN-FACT
(Title-Attach Power of Attorney)

&39: Notary acknowledgment of signatures of Contractor and Surety, and Surety's Power of
Attorney, must be included or attached

EZrQC-VCr-FM084 1 001 0899.00
11-29-16

lllllrrr,
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY. a South Dakota corporation, is a duly organized and existing corporation

having its principal olllce in the City of Sioux []alls, and State of South Dakota. and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Michael R Strahan, Brian Guzman, Individually

of San Diego, CA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign. seal and execute for and on its beha.lfl

bonds, undertakings and otherobligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as ifsuch instruments were signed by a duly aulhorized officer ofthe corporation and all the acts ofsaid

Attomey, pursualrt to the authority hereby given, are hcreby ratified and confirmed.

This Power ofAttomey is made and executed pursuant to and by authority ofthe By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of thc corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be

hereto affixed on this 30th day ofJune, 202 I .

WESTERN SURETY COMPANY

T. Bruflat. Vice President

State of South Dakota

County of Minnehaha

On this 30th day of June,2021, before me personally came Paul T. Bruflat. to me known. who, being by me duly swom, did depose and say: that he

rcsides in the City of Sioux Falls, State of South Dakota; that he is the Vice President oIWESTERN SURETY COMPANY described in and which executed

the above instrument, that he knows the seal ofsaid colporation; that the seal affixed to the said instrument is such corporate seal; that it was so aftlxed

pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority. and acknowledges

same to be the act and deed ofsaid corporation.

M/estern Surety Company

.ri\is$i\rs$$r\irrri\\ a

i M. BENT ,,

imumr.u@i
iir\\r\$\rr\$rrr\$\r\ +

)ss

My commission cxpires

Mwch2.2026

M. []ent, Notary Public
( ut{'l ltrl( .\'l t._

l. L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set lbrth is still in

force, and further certify that the By-l-aw of the corporation printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscr ibed

my name and affixed the seal of the said corporation this 24th day of January, 2023.

WESTERN SURETY COIVIPANY

L. Nelson. Assistant Secretary
Fonn F.1280-7-20 I 2

Go to www.cnasurety,com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders

of the Company.

Section 7. AII bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in thc

corporate name of the Company by the President, Secretary. and Assistant Secretary, Treasurer, or any Vice President, or by such other

officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary. or the 'freasurer

may appoint Attomeys in Fact or agents who shall have authority to issue bonds, policies. or undertakings in the namc of the Company.

The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attomey or other obligations of the

corporation. The signature ofany such officer and the corporate seal may be printed by facsimile.
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Crarae
on claru,tAu,U )(, b Shrr&, ht h*, , Alnh,ybefore me, 2,/t,;

ry-
personally appeared

f - Here

Nomep of Sisne/()

wond

who proved to me on the basis of satisfactory evidence to be the persoryQf whose nunt@" subscrlbed
to the within instrument and acknowledqed to me that nel$lthey executbd the same ln nis4@tfreir
authorized capaclty(i(J, and that by his@/their signatur{on the instrument the n"r.o415 the entity
upon behalf of which th-e Oerson(acted, executed the instlument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Ploce Notory Seol ond/or Stomp Above Signoture of
OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document:

Document Date Number of Pages:

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name Signer's Name
! Corporate Officer - Title(s): tr Corporate Officer - Title(s):
tr Partner- o Limited tr General
tr lndividual E Attorney in Fact
c Trustee o Guardian or Conservator
tr Other:

tr Partner- o Limited tr General
tr lndividual E Attorney in Fact
tr Trustee n Guardian or Conservator
tr Other:

Signer is Representing Signer is Representing:

02019 National Notary Association

ffi-;*'ffirffi;,,



ACKNOWLEDGMENT

A notary public or other officer completirg thb
certificate verifies only the ident'ty of the indfuidual
who signed the document to which this certificate is

attached, and not the truthfulness, accuracy, or
valid of that document.

Stato of Calllornia
County of San l-tiego )

on I tyrlNTT before me, E.B. Strahan, Notary Public
(insert name and title of the officer)

personally appeared
ro

am6 rn

the

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph ls true and conect.

WTNESS my hand and seal

Srgnature (Seal) @-,;ffi'{i,flil$ffi,,

lerso
I15ttuIIr

l-



CONTRACTOR'S C ERTIFICA REGARDING WORKERS'
COMPENSATION

Labor Code Section 3700 states

"Every employer except the state shall secure the payment of compensation in one or more of the following
ways:

(a) By being insured against liability to pay compensation by one or more insurers duly authorized
to write compensation insurance in this state.

(b) By securing from the Director of lndustrial Relations a certificate of consent to self-insure either
as an individual employer, or as one employer in a group of employers, which may be given upon furnishing
proof satisfactory to the Director of lndustrial Relations of ability to self-insure and to pay any compensation
that may become due to his or her employee.

(c) For any county, city, city and county, municipal corporation, public district, public agency, or
any political subdivision of the state, including each member of a pooling arrangement under a joint exercise
of powers agreement (but not the state itself), by securing from the Director of lndustrial Relations a certificate
of consent to self-insure against workers' compensation claims, which certificate may be given upon furnishing
proof satisfactory to the director of ability to administer workers' compensation claims properly, and to pay
workers'compensation claims that may become due to its employees. On or before March 31, 1979, a political
subdivision of the state which, on December 31 , 1978, was uninsured for its liability to pay compensation, shall
file a properly completed and executed application for a certificate of consent to self-insure against wo*ers'
compensation claims. The certificate shall be issued and be subject to the provisions of Section 3702.

For purposes of this section, 'state' shall include the superior courts of California."

I am aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the performance of
the work of this contract.

V i n co r CqnftfUellq n- lnq
(Name of Contractor)

President

Vincent Cortes
(Name of Signer)

By:

@
TlSignature)

(ln accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor Code,
the above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

11-29-16
EZrOC-VCr-FM0841 00 1 0899.00



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DOIYYYY}

THIS CERTIF]CATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFTCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PROOUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
lf SUBROGATION lS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer riqhts to the certificate holder in lieu of such endorsement(s).

PRooucER Newfront lnsurance Services
777 Mariners lsland Blvd., Suite 250
San Mateo, C494404

www. newfront.com

866-6772

INSURER(S} AFFORDING COVERAGE

TNSURERA: Zurich American lnsurance Comoanv 1 6535
INSURED

Vincor Construction, lnc.
2651 Saturn Street
Brea CA 92821

TNSURER B : Admiral lnsurance company 24856

TNSURERc ' lndian Harbor lnsurance Company 36940

INSURER D :

INSURER E :

INSURER F :

CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LIMITSINSR
LTR TYPE OF INSURANCE tNsn

5U6X
POLICY NUIIBER

POLICY EFF
Ii,M/DDTYYYY}

POLICY EXP
IMM/DO/YYYY}

EACH OCCURRENCE s 1,000,000

PREMISES {Ea occurrence) $ 100,000

l.4ED EXP (Any one person) s 5,000

PERSONAL & ADV INJURY $ 1,000,000

GENERAL AGGREGATE s 2,000,000

PRODUCTS - COMP/OP AGG $ 2.000.000

COMMERCIAL GENERAL LIABILITY

GEN'L AGGREGATE LIMIT APPLIES PER:

PRO-
JECT LOC

CLAIMS-MAOE OCCUR

POLICY

G10694s000-01 512612022 5t26t2023

$

$ t.ooo.ooo
BODILY INJURY (Per person) $

BODILY INJURY (Per accidant) $

$

$

A
ANY AUTO

OWNEO
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEOULEO
AUTOS
NON-OWNED
AUTOS ONLY

AUTOUOBILE LIABILITY 8AP6945002-01 5t26t2022 5t26t2023

EACH OCCURRENCE $ 4,000,000

$ 4.000.000

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS.MADE AGGREGATE

$

B

DED RETENTION $

8EX09604579-00 5t2612022 5t26t2023

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT $ 1,000,000

$ I OOO OnOE.L. DISEASE. EA EMPLOYEE

E.L. DISEASE - POLICY LIMIT $ 'l .000.000

A WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR,iPARTNER/EXECUTIVE
OFFICERYMEMBE R EXCLUDED?
(Mandatory in NH)
lf yes, describe under
DESCRIPTION OF OPERATIONS below

fr N/A

wc6945001-01 5t26t2022 5t26t2023

5t26t2023
5t2612023

$5,000,000
$2,000,000

C
C

Contractors Pollution
Contractors Professional Liability

PEC005923001
PEC00s923001

5t26t2022
512612022

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD l0l, Additional Romsrts Schedulo, may be attached lf mom spaco i! requiEd)

Riverside County is included as additional insured with a wavier of subrogation for general liability as respects their interests in the
operations of the Named lnsured with regard to the above referenced evenl if required by written contract.

CERTIFICATE HOLDER

O 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

7047\9\7 | 2022 Master CerLrfrcare I o6car osorjo | 9/26/2022 l:4r:09 pM rPD'rl I Page I ()f 7

This certificate cancels and supersedes ALL prev'iously issued certificaEes.

SHOULD ANY OF THE ABOVE DESCRIBEO POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
Counfu of Riverside
3450 {4th Street, Floor 2,
Riverside CA 92501

AUTHORIZED REPRESENTATIVE

Rod Sockolov

NAIC #

PROPERTY DAMAGE
(Per accidenl)



o
ZURICHContractors Liability Supplemental Coverages And

Conditions

Policy No. Eff. Date of Pol Exp. Date of Pol. Eff. Date of End Producer No. Add'|. Prem Return Prem

3106945000-01 05126t2022 05t26t2023

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

NON.OWNED WATERCRAFT SGHEDULE

Watercraft Length: _ feet

(lf no amount is shown above, 51 feet applies.)

A. Non-owned Watercraft Liability Extended Coverage

Paragraph (2) of Exclusion 2.9. Aircraft, Auto Or Watercraft under Section I - Goverage A - Bodily lnjury And
Property Damage Liability is replaced by the following:

(2) A watercraft you do not own that is:

(a) Less than the length shown in the Non-Owned Watercraft Schedule of this endorsement; and

(b) Not being used to carry persons or property for a charge;

B. Damage To Premises Rented Or Occupied By You

1. The last paragraph under Paragraph 2. Exclusions of Section I - Coverage A - Bodily Injury And Property
Damage Liability is replaced by the following:

Exclusions c. through n. do not apply to damage by "specific perils" to premises while rented to you or temporarily
occupied by you with permission of the owner. A separate Damage to Premises Rented To You Limit of
lnsurance applies to this coverage as described in Section lll - Limits Of lnsurance.

2. The paragraph directly following Paragraph (6) in Exclusion j. of Section I - Coverage A - Bodily lnjury And
Property Damage Liability is replaced by the following:

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to premises (other than damage
by "specific perils"), including "property damage" to the contents of such premises, rented to you under a rental
agreement for a period ol 14 or fewer consecutive days. A separate Limit of lnsurance applies to Damage to
Premises Rented to You as described in Section lll- Limits Of lnsurance.

3. Paragraph 6. of Section lll - Limits Of lnsurance is replaced by the following:

6. Subject to Paragraph 5. above, the Damage To Premises Rented To You Limit is the most we will pay under
Coverage A for damages because of "property damage" to any one premises while rented to you, or in the
case of damage by one or more "specific perils" to any one premises, while rented to you or temporarily
occupied by you with permission of the owner.

4. Paragraph a. of the "insured contract" definition under the Definitions Section is replaced by the following:

u-GL-1060-E CW (04/13)
Page 1 of 6

10415e11 | 2022 Masrer cerElrlcaEe I o..[]c[lqel"c?pyAqrl$rrqEtq4alqJ$U{4nPS.sngryicgppffice, lnc, with its permission'
This certificate cancefs and supersedes ALL previously issued certifj.cates.



a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by "specific perils" to premises while rented to you or
temporarily occupied by you with permission of the owner is not an "insured contract";

5. Paragraph (ii) under Paragraph 4.b.(1) of the Other lnsurance Condition under Section lV - Commercial
General Liability Conditions is replaced by the following:

(ii) That is property insurance providing coverage for "specific perils" for premises rented to you or temporarily
occupied by you with permission of the owner;

6. The following definitions are added to the Definitions Section:

"Specific perils" means fire, lightning, explosion, windstorm or hail, smoke, aircraft or vehicles, riot or civil
commotion, vandalism, leakage from fire extinguishing equipment, weight of snow, ice or sleet or "water damage".

'Water damage" means accidental discharge or leakage of water or steam as the direct result of the breaking or
cracking of any part of a system or appliance containing water or steam.

C. Additional lnsured - Lessor Of Leased Equipment - Automatic Status When Required ln Lease Agreement
With You

1. Section ll - Who ls An lnsured is amended to include as an additional insured any person(s) or organization(s)
from whom you lease equipment when you and such person(s) or organization(s) have agreed in a written
contract or written agreement that such person(s) or organization(s) be added as an additional insured on your
policy. Such person(s) or organization(s) is an additional insured only with respect to liability for "bodily injury",
"property damage" or "personal and advertising injury" caused, in whole or in part, by your maintenance,
operation or use of equipment leased to you by such person(s) or organization(s).

However, the insurance afforded to such additional insured:

a. Only applies to the extent permitted by law; and

b. Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

A person's or organization's status as an additional insured under this endorsement ends when their contract or
agreement with you for such leased equipment ends.

2. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any
"occurrence" which takes place after the equipment lease expires.

3. With respect to the insurance afforded to these additional insureds, the following is added to Section lll - Limits
of lnsurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the written contract or written agreement you have entered into with the additional insured; or

b. Available under the applicable Limits of lnsurance shown in the Declarations;

whichever is less.

The insurance provided by this Paragraph C. shall not increase the applicable Limits of lnsurance shown in the
Declarations.

D. Additional Insured - Managers Or Lessors Of Premises

1. Section ll - Who ls An lnsured is amended to include as an additional insured any person(s) or organization(s)
that you have agreed in a written contract or written agreement to name as an additional insured, but only with
respect to liability arising out of the ownership, maintenance or use of that part of premises leased to you and
subject to the following additional exclusions:

This insurance does not apply to:

a. Any "occurrence" which takes place after you cease to be a tenant in that premises.

b. Structural alterations, new construction or demolition operations performed by or on behalf of the additional
insured manager or lessor of the premises leased to you.

However, the insurance afforded to such additional insured:

a. Only applies to the extent permitted by law; and

u-GL-1060-E CW (04/13)
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b. Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

2. With respect to the insurance afforded to these additional insureds, the following is added to Section lll - Limits
of lnsurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the written contract or written agreement you have entered into with the additional insured; or

b. Available under the applicable Limits of lnsurance shown in the Declarations,

whichever is less.

The insurance provided by this Paragraph D. shall not increase the applicable Limits of lnsurance shown in the
Declarations.

E. Additiona! Insured - State Or Governmental Agency Or subdivision Or Political Subdivision - Permits Or
Authorizations

1. Section ll - Who Is An lnsured is amended to include as an additional insured any state or governmental agency
or subdivision or political subdivision that you have agreed in a written contract or written agreement or that you
are required by statute, ordinance or regulation to name as an additional insured, subject to the following
provisions:

a. This insurance applies only with respect to operations performed by you or on your behalf for which the state
or governmental agency or subdivision or political subdivision has issued a permit or authorization.

b. This insurance does not apply to:

(1) "Bodily injury", "property damage" or "personal and advertising injury" arising out of operations performed
for the federal government, state or municipality; or

(2) "Bodily injury" or "property damage included within the "products-completed operations hazard".

However, the insurance afforded to such additional insured:

a. Only applies to the extent permitted by law; and

b. Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

2. With respect to the insurance afforded to these additional insureds, the following is added to Section lll - Limits
of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the wriften contract or wriften agreement you have entered into with the additional insured; or

b. Available under the applicable Limits of lnsurance shown in the Declarations;

whichever is less.

The insurance provided by this Paragraph E. shall not increase the applicable Limits of lnsurance shown in the
Declarations.

F. Personal And Advertising lnjury Coverage - Assumed Under Contract Or Agreement

1. Exclusion e. of Section I - Coverage B - Personal And Advertising Injury Liability is replaced by the following:

2. Exclusions

This insurance does not apply to:

e. Contractual Liability

"Personal and advertising injury" for which the insured has assumed liability in a contract or agreement.
This exclusion does not apply to:

(1) Liability for damages that the insured would have in the absence of the contract or agreement; or

(2) Liability for "personal and advertising injury" if:

u-GL-1060-E CW (04/13)
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(a) The liability pertains to your business and is assumed in a contract or agreement that is an
"insured contract"; and

(b) The "personal and advertising injury" occurs subsequent to the execution of the contract or
agreement.

Solely for the purposes of liability so assumed in such "insured contract", reasonable attorney fees
and necessary litigation expenses incurred by or for a party other than an insured are deemed to be
damages because of "personal and advertising injury", provided:

(i) Liability to such party for, or for the cost of, that party's defense has also been assumed in

the same contract or agreement; and

(ii) Such attorney fees and litigation expenses are for defense of that party against a civil or
alternative dispute resolution proceeding in which damages to which this insurance applies
are alleged.

2. For purposes of this "personal and advertising injury" coverage only:

Paragraph d. and the second to last paragraph under Paragraph2. of Supplementary Payments - Coverages
A and B are replaced by the following:

d. The allegations in the "suit" and the information we know about the "occurrence" or offense are such that no
conflict appears to exist between the interests of the insured and the interest of the indemnitee;

So long as the above conditions are met, attorneys' fees incurred by us in the defense of that indemnitee,
necessary litigation expenses incurred by us and necessary litigation expenses incurred by the indemnitee at
our request will be paid as Supplementary Payments. Such payments will not be deemed to be damages for
"bodily injury", "property damage" or "personal and advertising injury" and will not reduce the limits of
insurance.

G. lnsured Contract Amendment

Paragraph f. and f.(1) through f.(3) of the "insured contract" definition under the Definitions Section is replaced by
the following:

f. That part of any other contract or agreement pertaining to your business (including an indemnification of a
municipality in connection with work performed for a municipality) under which you assume the tort liability of
another to pay for "bodily injury", "property damage" or "personal and advertising injury" to a third person or
organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:

(1) That indemnifies a railroad for "bodily injury", "property damage" or "personal and advertising injury" arising
out of construction or demolition operations within 50 feet of any railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(3) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (2)
above and supervisory, inspection, architectural or engineering activities,

(4) That indemnifies a person or organization for "personal and advertising injury":

(a) Arising out of advertising, publishing, broadcasting or telecasting done for you or on your behalf; or

(b) To an "employee" of such person or organization that does advertising, publishing, broadcasting or
telecasting for you or on your behalf; or

(5) That indemnifies a labor leasing firm for "bodily injury" to "leased workers".
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H. Medical Payments - Increased Reporting Period

Paragraph a. of Section I - Coverage G - Medical Payments is replaced by the following:

a. We will pay medical expenses as described below for "bodily injury" caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent; or

(3) Because of your operations;

provided that:

(a) The accident takes place in the "coverage territory" and during the policy period;

(b) The expenses are incurred and reported to us within three years of the date of the accident; and

(c) The injured person submits to examination, at our expense, by physicians of our choice as often as we
reasonably require.

l. Broad Bail Bond Coverage

Paragraph 1.b. under Supplementary Payments - Coverages A And B is replaced by the following:

b. The cost of bail bonds required because of accidents or traffic law violations arising out of the use of any vehicle
to which the Bodily lnjury Liability Coverage applies. We do not have to furnish these bonds.

J. Amendment - Duties ln The Event of Occurrence, Offense, Claim or Suit

The following paragraphs are added to Paragraph 2. Duties ln The Event Of Occurrence, Offense, Glaim Or Suit
of Section lV - Commercial General Liability Conditions:

Notice of an "occurrence" or of an offense which may result in a claim under this insurance or notice of a claim or
"suit" shall be given to us as soon as practicable after knowledge of the "occurrence", offense, claim or "suit" has
been reported to your officer, manager, partner or an "employee" authorized by you to give or receive such notice.
Knowledge by "employees" other than your officer, manager, partner or "employee" authorized by you to give or
receive such notice of an "occurrence", offense, claim or "suit" does not imply that you also have such knowledge.

ln the event that an insured reports an "occurrence" to your workers compensation carrier and this "occurrence" later
develops into a General Liability claim, covered by this Coverage Part, the insured's failure to report such
"occurrence" to us at the time of the "occurrence" shall not be deemed to be a violation of this Condition. You must,
however, give us notice as soon as practicable after being made aware that the particular claim is a General Liability
rather than a Workers Compensation claim.

K. Unintentional Failure To Disclose Or Describe Hazards

Paragraph 6. Representations of Section lV - Commercial General Liability Conditions is replaced by the
following:

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

b. Those statements are based upon representations you made to us; and

c. We have issued this policy in reliance upon your representations.

Coverage will continue to apply if you unintentionally:

(1) Fail to disclose all hazards existing at the inception of this policy; or

(2) Make an error, omission or improper description of premises or other statement of information stated in

this policy.

You must notify us in writing as soon as possible after the discovery of any hazards or any other information that
was not provided to us prior to inception of this Coverage Part.

L. Bodily lnjury Redefined

The "bodily injury" definition under the Definitions Section is replaced by the following:
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Lo

"Bodily injury" means bodily injury, sickness or disease sustained by a person, including death resulting from any of
these at any time. This includes mental anguish, mental injury, shock, fright or death resulting from bodily injury,
sickness or disease.

M. Two Or More Of Our Coverage Parts/Policies

The following is added to Section lll - Limits of lnsurance:

1. Subject to Paragraph 2. or 3. above, whichever applies, if this Coverage Part and any other Commercial General
Liability Coverage Part or policy providing Commercial General Liability insurance issued to you by us or any
other Zurich underwriting company affiliated with us apply to the same "occurrence", only the highest available
Each Occurrence Limit under any such Coverage Part or policy applies to such "occurrence".

2. Subject to Paragraph 2. above, if this Coverage Part and any other Coverage Part or policy providing Commercial
General Liability insurance issued to you by us or any other Zurich underwriting company affiliated with us apply
to the same offense, only the highest available Personal And Advertising lnjury Limit under any such Coverage
Part or policy applies to such offense.

3. Under this Coverage Part and all other Zurich underwriting company Coverage Parts or policies to which
Paragraphs 1. and 2. above combined apply, the most we will pay for all injury or damage because of "bodily
injury" or "property damage" "occurrences", "personal and advertising injury" offenses and medical expenses is:

a. The single highest Coverage Part or policy General Aggregate Limit; or

b. The single highest Coverage Part or policy Products-Completed Operations Aggregate Limit,

whichever applies, whether such "occurrence", offenses or medical expenses are covered by one or more than
one Zurich underwriting company policy.

4. Any existing provisions under Paragraph 4. Other lnsurance under Section lV - Commercia! General Liability
Conditions that may be contrary to the provisions of this endorsement are amended to comply with the changes
in coverage as stipulated in Paragraphs 1., 2., and 3. above.

This provision does not apply to any Coverage Part or policy issued by us or any other Zurich underwriting company
affiliated with us specifically to apply as excess insurance over this Coverage Part.

N. Your Work Redefined

Paragraph a.(1) of the "your work" definition under the Definitions Section is replaced by the following:

22. "Your work":

a. Means:

(1) Work or operations performed by you or on your behalf, but does not include work or operations
performed by another entity who joined with you to form a partnership or joint venture not shown as a
Named lnsured in the Declarations, which terminated or ended prior to the effective date of this policy;
and

All other terms and conditions of this policy remain unchanged
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DECLARATION OF SUFFICIENCY OF FUNDS

(California Labor Code Section 2810)

l, the undersigned, an authorized representative of name of Contractor ("Contractor") with authority
to make the statements contained in this Declaration on behalf of the Contractor, hereby declare the
following:

1. The Contractor's
236-3021-3

employer identification number for state tax purposes is

2. The
wc6945001-01

Contractor's workers' compensation insurance policy number is

and the name, address, and telephone number of the insurance carrier
providing said insurance is: Zurich American lnsurance Company

777 Mariners lsland Blvd., Suite 250. San Mateo. CA 94404 / Tel.: (206) 865-6772

3. The following information is provided concerning any and all vehicles that are owned by
the Contractor and that will be used for transportation in connection with any service provided for the
performance of the Work that is the subject of the Contract Insert information requested. Attach additional
sheets, if needed.l:

Vehicle Vehicle lD # Vehicle. Liability
lnsurance Policy
Number (of policy
covering vehicle)

Name, Address and
Telephone Number of Vehicle

LiabiliU lnsurance Carrier
(issuing policy covering

vehicle)

Tesla SYJXCAE29GFOO8129 8AP6945002-01
zurich American lnsurance company

777 Mariners lsland Blvd., Suite 250, San Mateo, CA 94404

1.: 1206lA66-6712

4. The following is the address of any real property that will be used to house workers in
connection with the performance of the Work that is the subject of the Contract [f no such housing will be
provided, enter "none"] None

5. The actual or estimated number of workers that will be employed to perform the Work that
is the subject of the Contract, the total amount of wages to be paid to said workers, and the dates on which
said wages will be paid are as follows [Attach additional sheets, if needed.]:

EZrQC-VCt-FM0841 001 0899.00
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Total Number of
Workers

Total Amount of
Wages

Date(s) for Payment of
Wages

03 S10,5oo.oo
02/L3/2o23 to
os/ts/2023

6. Check only one of the following boxes, as applicable

tr The statement of number of workers declared in Paragraph 5, above, is a
statement of the actual number of workers that will be employed.

E The actual number of workers requested in Paragraph 5, above, is unknown and
therefore the statement of number of workers declared therein is based on the Contractor's best estimate
available at the time of submitting its Proposal, rather than the actual number of workers that will be
employed and if and when the actual number of workers and the other information requested above is
available, it will be reported to the County of Riverside by Bidder in writing.

7. The actual or estimated total number of persons who will be utilized as independent
contractors to perform the Work of the Project that is the subject of the Contract (together with their known,
current local, state, and federal contractor license identification numbers that each is required to have under
local, state or federal laws or regulations) are as follows [Attach additional sheets, if needed.]:

List of lndependent Contractors Current, local, state and federal
co ntractor I icen se i dentifi c ati o n

number

TBD TBD

8. Check only one of the following boxes, as applicable:

tr The statement of number of independent contractors declared in Paragraph 7,

above, is a statement of the actual number of independent contractors that will be utilized.

m The actual number of independent contractors requested in Paragraph 7, above,
is unknown and therefore the statement of number of independent contractors declared therein is based
on the Contractor's best estimate available at the time of submitting its Proposal, rather than the actual
number of independent contractors that will be utilized, and if and when the actual number of independent

EZTQC-VCt-FM0841 001 0899.00
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contractors and the other information requested above is available, it will be reported to the County of
Riverside by Bidder in writing.

l, the undersigned, declare under penalty of perjury that the foregoing statements are within my
personal knowledge and are true and correct. Executed on this 25th day of

Janaurv , in the year 2023a1 Brea , California

(signature)

Vincent Cortes
Type Name of Signer:

Vincor Construction, lnc.
Type Name of Bidder:

EZrOC-VCt-FM0841 001 0899.00
11-29-16
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2.4 ACCOUNTING, RECORDS AND AUD]T
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2.4.3
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2.5.1
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ARTICLE 3 CONTRACTOR PERFORMANCE......,.
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SUPPLEMENTAL CONDITIONS OF

THE STANDARD FORM NJPA IQC.WORK ORDER CONTRACT (EZIQCI

BETWEEN COUNTY AND CONTRACTOR

(LONG FORII)

ARTICLE 1

GENERAL PROVISIONS

1.1 DEFINITIONS€ENERAL

1.1 .1 Acceptance of a Work Order. Acceptance is when the Cor.rnty determines all Sre
requlrements of an lndivldual Work Order have been completed. Execution of the Notice of Completion will signlfi
Acceptance. A copy of the Notice of Completion will be sent to the Contrrctor afier execution by ttre County. Upon
receipt of the Notice of Completion, the Contractor will be relieved of th€ duty of protectirB the work, and the County will
initiate final seftlement and payment.

1.1.2 Act of God. 'Act of God'means earthquake, natural flood, tornado or other unusually
severe natural or weather phenomenon occuning at the Site and causing Delay to performance of the Work at the
Slte; provided, howover, that precipitalion and winds sMll not be an Act of God unless it exceeds in any given month
the 10-year average of monthly levels as established by the National Oceanic and Atmospheric Administration
('NOAA") according to NOAA's rec.ords of measurable precipitation and winds taken at NOAA's recording station
located wlthln the Riverskle County basin area that ls nearest to the Site.

1.1.3 Addendum. "Addendum' means written or graphic information (including, wlthout limitation,
Drawings or Specifications) issued prior to the NJPA Bid Closing Deadline, which modifies or interprets the Bidding
Documents by additions, deletlons, darifications or conections.

1.1.4 Adf ustment Factor. The Contractor's competltively bid prlce adjustment to the unit prices
as published ln the Construction Task Catalog assoclated with the applicable NJPA bld process. All adjustment
faclors are expressed as an increase or decrease from the published prices.

1.1.5 Admltted Surety. 'Admitted Surety' means a surety insurer that is duly certified pursuant to
California lnsurance Code $995.120 to fansact business as a surety in the State of California.

1.1.6 Appllcable Laws. 'Applicable Laws' means all statutes, ordinances, rules, regulations,
policies and guidellnes enacted by Governmental Authorltles (induding, without limitation, Envlronmentat Laws and
Disability Laws), codes adopted or promulgated by Govemmental Authorities (including, without llmitation, buitding
and health and safety codes), lawful orders of Governmental Authorities and common law, including, but not limited
to, principles of equlty applied by the courts of the Strate of California, which are in effecl at the tlme the Work is
performed.

'1.1.7 Appllcatlon for Payment. 'Application for Payment' means Contractor's itemlzed
appllcation for Progress Payment or Final Payment prepared, submitted and substantlated in accordance with the
requirements of the Contract Documents.

1.1.8 Archltect. 'Architect" means the design professional retained by Coung that ls primarily
responsible for the preparation of the Drawings and Specifications for the Project.

1.1.9 Award. 'Award' means elther (1) a minute order duly adopted by the Board of Supervlsors
approving County's entering into the Construction Contract with Contractor or (2) executlon of the Construction
Contract by the Clerk of the Board.
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1.1.10 Bld. 'Bid" means the completed and signed Bid Form and other Bid Submittals submttted by
a Bidder to the NJPA in response to the lnvltation for Bids (lFB) and in accordance with the NJPA lnstructions to
Bldders.

1.'1.11 Bld Amount. 'Bid Amount' means the dollar amount of the AdJustment Factor thiat is used
as the basis for determining whlch Bidder has submitted the lowest Bid price for purposes of Award pursuant to the
NJPA's chosen method of Award set forth in the NJPA Contract Documents and lnstructions to Birjders.

1.1.12 Bld Bond. 'Bld Bond' means alternative form of Bld Security submitted by a Bidder that
conslsts of a surety bond issued by a Surety in accordance with the NJPA Biddlng and Contract Documents.

1.1.13 Bld Gloslng Deadllne. 'Bid Closlng Deadline' means the deadline (date and time) for
receipt of Bids by the NJPA that is stated in the NJPA Biddlng and Contract Documents, as adjusted by Addendum.

1.1.'14 Bld Form. 'Bld Form" means the form prescrlbed by the NJPA Bidding Documents to be
compieted and signed by a Bidder showlng the Adjustment Factor(s) of its Bld.

1.1.15 Bld Securlty. 'Bid Securlty'means a deposit of cash, certified or cashier's check or bond
submitted by a Bidder in accordarrce with the NJPA Bidding Documents guaranteelng that if Award is made to the
Bidder, the Bidder will enter lnto the Construction Contract and fumish the Performance Bond and Payment Bond and
other Post-Award Submlttals in accordance with the NJPA and County Contract Documents.

1.1.16 Bld Submltta!.'Bid Submittal'means a document that Bidder is requlred by the NJPA
Bidding Documents to submit with or as part of lts Bid.

1.1.17 Bldder. 'Bidder'means a person or entity submitting a BH for Award of the NJPA
Construction Contracl.

1.1.18 Blddlng Documents. 'Bidding Documents' means the folloring collection of documents
prepared and issued by NJPA relating to the NJPA Contract:

.1 l,lJPA Invitration for Bid Documents (lFB);

,2 NJPA ProJect lnformailon;

.3 NJPA lnstructions to Bidders;

.1 I.,|JPA Execution Documents;

.5 NJPA IQCC Standard Terms and Conditions and Contract GeneralCondilions

.6 Specifications;

.7 Construction Task Catalogue (General Construction (B) - July 2013)

.8 Addenda;

.9 Reference Documents;

.10 Safety Program; and

.11 those documents, or those portions or provisions of documenls, that, although not listed in
Suboaraoraoh 1.1.19.2 through Suboaraoraoh 1.1.19.9, above, are expressly cross-referenc€d therein or aftached
thereto, including, without limitatlon, all documenb submitted by Contractor as pert of lts NJPA Bid, Post-Award
Submittals, or subsequenfly awarded NJPA tQC Construction Contracts between the County and the Contractor.
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1.1.19 Board of Supervlsors.
County of Riverslde.

"Board of Supervisors' means the Board of Supervisors for the

1.1.20 Change. "Change" means a modification, change, addition, substitution or deletion in the
Work or in Contractor's means, methods, rnanner, time or sequence of performing the Work arising fom any cause or
circumstances, including, wlthout limitation, either directly at the reguest of County or constructively by reason of other
circumstances. Use of the term "Change," in any context, in the Contract Documents shall not be interpreted as
implying that Contractor is entltled to a Contract Adjustment on any basis other than as permltted by the teims of the
Contract Documents for Compensable Change, Deleted Work or Compensable Delay. Change Order. 'Change
Order' means a wriften instrument, signed in accordance with the requlrements of the General Conditions and
Supplemental General Conditions of the Standard Form NJPA lQC-Work Order Contract (EZIOC) Between County
and Contractor (Supplemental General Conditions), setting forth the agreemenl of County and Contractor on the
terms of a Contract Adjustment.

1.1.21 Ghange Order Request. "Change Order Request' means Contractor's written request for a
Contract Adjustment pursuant to Paraoraoh 7.6.2, below.

'1.1.22 Clalm. "Claim' means a written demand or assertion by Contractor seeklng, as a matter of
right, an interpretation of contract, payment of money, reoovery of damages or other relief. A Clalm does not include
the following: (1) tort claims for personal inJury or death; (2) stop payment notice daims; (3) a determination of the
lOht of County to spectfic performance or lnjunctive relief to compel performance; (4) a determlnailon of the right of
County to suspend, revoke or llmlt the Contractor's Prequalification stiatus or rating or to debar Confactoifrom
bidding or contacting with County; or (5) a determination of the right of County under Applicable Laws to terminate
the Construction Contract a1d/or reoovery of penalties imposed upon Contractor for violation of statutory obligations
under Public Contract Code g4100 ef seq.

1.'1.23 Close-Out Documents. .Close0ut Documents' means all Record Documents, wanantes,
guarantees, technlcal lnformation, operations manuals, replacement parts, excess and attic stock and other
documents (including, wlthout limitatlon, electronic versions and hard copies) and things required to be submitted by
Contractor under the Contract Documents as a conditlon of Flnal Completion or Final Piyment.

1.1.24 Gompensable Change. 'Compensable Change' means circumstances lnvolving the
performance of Extra Work:

I that are the result of

(f ) Dffierlng Site Conditions,

(21 amendments or addltions to Applicable Laws, which amendments or additions are
enacted after the Bld Closlng Deadline,

(3) a Change requested by County in accordance with the conditlons of authorization
applicable to CompensaUe Changes set forth in Article 7, below, or

(4) other circumstanc€s lnvolving a Change in the Work for which Contractor is glven
under the Contract Docruments a specific and express rlght to a Contract Adjustment to the C.ontrac,t Price;

.2 that are not caused, in whole or in part, by an act or omission of Contractor or a
Subcontractor, of any- Tier, constituting negligence, willful misconduct, or vlolation of an Appticable Law, or by a
failure of Contractor of a Subcontraclor, of any Tier, to comply with the Contract Documents;

.3 for which a Conhact Adjustment ls nelther prohibited by nor walved under the terms of the
Contract Documents; and

.4 that if performed would require Contractor to incur additional and unforeseeable Allowable
Costs that would not have been required to be incuned in the absence of such clrcumstances.
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1.1.25 Gompensable Delay. "Compensable Delay' means a Delay to the critical path of activities
affecting Contractor's ability lo achieve Substantial Completion of the entireg of the Work within the Contract Time:

.1 that is the result of

(a) a Compensable Change,

(b) the active negligence of County, Architect, a County Consultant or a Separate
Contractor,

(c) a breach by County of an obligation under the Contract Documents, or

(d) other circumslanc€s involving Delay for which Contractor is given under the Contract
Documents a specific and express right to a Contract Adjustment adjusting the Contract Price;

.2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor,
of any Tier, constltuting negligence, willful misconduct, or a violation of an Applicable Law, or a failure by Contractor
or any Subcontractor, of any Tier, to comply with the Contract Documentrs; and

.3 for whlch a Contract Adjustment to the Contract Time ls neither prohibited by nor waived
under the terms of the Contract Documents.

1.1.26 Constructlon Change Dlrectlve. "Construction Change Dlrectlve' means a written
instrument slgned ln accordance with the requirements of Artide 7, below, that: ('l) directs the performance of a
Change that does not involve a Contract Adjustment; (2) establishes a mutually agreed basls for compensation to
Contractor for a Compensable Change under clrcumstances where performance of the Compensable Change needs
to proceed ln advance of the County performing a full evaluatlon of the Contractor's rights relative to a Conkact
Adjustment; or (3) dlrects performance of Work or a Change wlth respect to which there exists a dlspute or question
regarding the terms of a Contract Adjustment.

1.1.27 Work Order Conetructlon Schedule. 'Construction Schedule" means the detailed, criilcal
path schedule prepared by Contractor ln accordance with the requirements of the Contract Documents showing
Contracto/s plan for performance of the Work within the Contract Time.

1.'1.28 Conetructlon Task Catalog (CTC). This is a comprehensive listlng of specific repair or
remodeling tasks together with a specific unit of measurement and a unit price.

1.1.29 Contrac't AdJuatment. 'Contract Adjustment' means an adjustment, additive or deductlve,
to the Contract Price or Contract Time, or Work Order that is permitted by the Contrac,t Documents due to
clrcumstances constituting a Compensable Change, Compensable Delay or Deleted Work.

1.1.30 Contrac{ Documenta. 'Contract Documents' means the following collectlon of documents:

.1

Contract);

.2

.3

,4

.5

.6

Standard Form of Construction Contraci for EZIQC Between County and Contractor (EZIQG

NJPA Addenda;

NJPA Membershlp Agreement;

NJ PA I ndefi nite Quantity Constructlon Agreement;

NJPA IFB;

NJPA Book 1 (Project lnformation, lnsfuctions to Bidders & Executlon Documents);

Page4of114

EZIQC Flnal 03{t15



.7 NJPA Book 2-IQCC Standard Terms and Conditions and General Conditions (EZ|OC
General Gondltlonr);

.8 EZIQC Work Order & Detailed Scope Documents

.9 Supplemental General Condltlons of the Standard Form EZIQC-Work Order Contract
Between County and Contractor (Supplementat EZIQC General Gondltlons)

10. Construction Task Catalogue (CTC) (GeneralConstruction (B), July 2013

.11 Change Orders;

,12 UnilateralChangeOrders;

.13 GonstructionChangeDirectives;

.11 Safety Program;

.15 other documents that comprise exhiblts, attachments or riders to the documents listed in
preceding Suboaraoraoh 1. 1.35.1 through Suboaraoraoh 1 . 1.35.1 1, above;

.16 executed Declaratlon of Sufficiency of Funds;

.17 Modifications;

.18 Reference Documents; and

.19 if the NJPA Bidding Documents limit bidding to Prequallfled Bidders, those written
representations, obligations or responsibilities made, acknowledged or assumed by the Bidder as part of the
applicable Prequalification conducted by NJPA, including, without limitation, any continuing obligations assumed by
Conhactor to dlsclose false or misleading information, report changes in ownership or management and comply wth
minimum safety requ lrements.

1.1.31 Gontract Prlca. "Contract Price' means the dollar amount set forth in the EZIQC Contract as
the total compensation payable by County to Contractor for complete performance by Contractor ln accordance with
th€ Contract Documents of the Work and other oUigations assumed by Contsactor under the Contract Documents.

1.1.32 Contract Time. "Contract Tlme'means the total number of Days set forth in the EZIQC
Contract within whlch Contractor is obligated to achieve Substantial Completion andlor Flnal Completion of the Work,
as extended or shortened by Contract Adjusfnents.

1.1.33 Contrac'tor. 'Contractor'means the person or entity ldentffied by County as the |{JPA
Bidder receiving Award of an NJPA lndefinate Quantlty Construction Agreement.

1.1.34 Gontractor Amount. 'Contractor Amounf means the component amount calculated on
behatf of Contraclor pursuant to Paraoraoh 15.1.5, below, that ls used to determine the total net amount payable to
Contractor or County ln the event of a partlal or full termlnatlon or dlscontinuance of the Work.

1.1.35 Contracto/s Own Expence. 'Contractor's Own Expense' means that Confactor agrees to
assume sole responsibility to pay and be responslble for any resulting or associated Loss and Delay, without any
Contract AdJustment and without any other form of compensation or reimbursement, of any kind, by County.

1.1.36 County. 'County" means the County of Rlverside, a political subdivision of the State of
Califomia.
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1.1.37 Gounty Amount. 'County Amount' means the component amount calculated on behalf of
Coun$ pursuant to Paragraoh 15.1.5, below, that is used to determine the total net amount payable to Contractor or
County in the event of a partial or full termination or discontinuance of the Work.

1.1.38 County Consultant.'County Consultant'means a consultant, other than Architect, engaged
by County (or engaged as a subconsultant to the Architect or a County Consultant) to provide professional advice to
cornty with respect to the design, construction or management of the proJect.

1.1.39 Gounty Revlew Date. 'County Review Dale'means an end date set forth ln the
Consfucdon Schedule or Submittal Schedule within which Coung, Architecl or a County Consuttant is to provide
information, revlew documents or render declslons, approvals or disapprovals.

1.1.40 Gounty Revlew Perlod. 'County Revlew Period' means a period of time set forth in the
Constructlon Schedule or Submittal Schedule within which County, Architect or a County Consultant ls to provlde
information, review documents or render decisions, approvals or dlsapprovals.

1.1.41 County Rlsk Manager. 'County Risk Manager' means the indivldual employee of the
County actlng as lts risk manager.

1.1.42 County Wcbrttc.
hlto://www. rivcoeda.oro.

'County Webslte' means the webslte maintained by County at

1.1.43 Date of Commenccment. 'Date of Commencement' means the starling date used for
calculation of the Contract Time, and ls the date, no eadier than the first rrvorking day followlng issulnce of the first
Work Order Notlce to Proceed, issued by the County.

1.1.44 Day. 'Daf, wtrether capltallzed or not, and unless othennise specilically provided, means
calendar day, induding weekends and Holidays.

1.1.45 Declaratlon of Sufrlclency of Funds. 'Declaration of Sufiicienry of Funds'means the
declaration, ln the form induded ln the Bidding Documents, requlred to be submittei, by Contractor under
circumstances where Contractor has not exeq.rted a mllective bargaining agreement covering thaworkers who will be
employed to perform th€ Work.

'1.1.46 Defectfue Work. 'Defective WorK means materials, equlpment, labor, workmanship,
construction services or other construction work comprlslng the Work by Gntractor or a Subcontractor that (1)is
faulty, omitted, incomplete, or deficient, or (2) does not conform to Applicable Larvs, the Contract Documents, or ihe
requirements of any inspection, reference standard, test, code or approval specified in the Contracd Documents.

interference.
1.1'47 Delay. 'Delaf moans any circumstiances involving delay, disruption, hindrance or

1.1.48 Deleted Work. "Deleted Work" means Work that is eliminated or its scope or cost reduced
pursuant to a Change Order or Unllateral Change Order.

1.1.49 Departnent of lnduetrlal Rclaflons.
Department of lndustrial Relations of the State of California.

'Department of lndusbial Relations' means The

1.1.5O Deslgn Dlscrepancy. 'Design Discrepancy'means an enor, omission, conflict, ambiguity,
lack of coordination or noncompliance wlth Applicable Laws contained in the Bldding Documents, Contract
Documents, Reference Documents or other information made avallable by County to Contrictor prior to or after the
Bid Closlng Deadline.

1.1.51 Deelgn Documents. 'Deslgn Documents'means all orlginals, copies and drafts of plans,
drawings, tracings, specificauons, programs, reports, calculations, presentation materials, models, UuilOlng
lnformation models and other writings or materials containing designs, specificatlons or engineering information
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related to the Work or Project prepared by Architect, County Consultants, Contractor, Separate Contractors or
Subcontractors including, without limitation, computer aided design materials, electronic data files and paper copies.
The term 'Design Documents' includes both the written documents and all bullding and other designs Oepicted
therein.

1.1.52 Deslgn lntent. 'Design lntent" means the general intended deslgn objectives of the Design
Documents prepared by Architect and County Consultants, as described in Paraoraoh 1.2.i, be6w.

1.1.53 Deslgnatlon of Subcontractors. 'Designation of Subconhactors" means the list of
proposed Subcontractors prepared by the Bidder pursuant to California Public Contract Code gg4100 et seg.

1.1 .54 Dlfferlng Slte Gondltlon. 'Differlng Slte Condition' means an unforeseen condition that
consututes a basis for contract Adjustment pursuant to Paraoraoh 4.3.8, below.

1.1.55 Dlrector of Facllltles illanagement. 'Director of Facilities Management" means the
Director for Facilities Management, or his/her designee.

1.1.56 Dlsabllity Laws. 'Disability Laws' means applicable federal, state, local or munlcipal laws,
rules, orders, regulaUons, statutes, ordinances, codes, decrees, or requirements of any Government Authorfy, which
regulate, relate to or impose liabili$ or standards of conduct with respect to, or acc€ssibility for, persons with
disabilities, including, without limitation, the Americans with Disabilities Act(42 USCA SS 12101 it seq.iand the Fair
Housing Amendments Act of 1988 (42 USCA SS 3604 et seq.).

1.1.57 Dlccovery Date. 'Discovery Date', generally used in reference to Contractor's obligation to
give written notice of certain facts, conditions or circumstances, means the earlier of the dates that Contractor or any
Subconbactor either: (1) discovered such facts, conditions or circumstiances; ot (2) should have discovered such
facts, conditlons or clrcumstances in the exercise of the level of care required by the terms of the Standard of
Performance.

1.1.58 Drawlngs. "Drawings" means graphlc and pictorial documents showing the design, location
and dimensions of the Project, and generally includes plans, elevations, subparagraphs, details, schedules and
dlagrams. The term 'Drawings'is used interchangeably with nplans'.

1.1.59 Envlronmental Lawe. 'Environmental Laws'means all applicable federal, state, local or
municipal laws, rules, orders, regulations, strafutes, ordinances, @des, decre€s and permits or other requirements of
any Governmental Authority, which regulate, relate to, or impose liability or strandards of conduct concerning any
Hazardous Substance (lncludlng, without limitation, tho use, handling, transportation, produc,tion, disposal, disc[arge
or storage thereof), occupational or environmental conditions on, under, or about the Site or Existing lmprovements
(induding, without limltatlon, soil, groundwater, and lndoor and ambient air condltlons), environmLntai protection
(natural or manmade resources), or occupational health or indusfial hygiene (but oniy to the extent ielated to
Hazardous Substances on, under, or about the Site or Existing lmprovements), as now or may at any later time be in

"!99L llctuding without limitatlon, the Comprehensive Envlronmental Response, Compensaiion anb Uauitity Aci of
1989 t42 U.S.C.A. SS 9601 et seq.l; the Resource Conservation and Recovery Act of 1976 [42 U.S.C.A. gg-OSot et
seQJ; the Clean Water Act (also known as the Federal Water Pollutlon ControlAct) [33 U.S.CA. SS 12S1 eiieq.]; me
Toxlc Substances Control Act [15 U.S.C.A. SS 2601 el seq.]; the Hazardous SubsCnces Trinsportation Act [49
U.S.C.A. SS 1801 et seq.J; the lnsecticide, Fungicide, Rodenticide Act [7 U.S.C.A. SS 136 et seq.J; the Superfund
Amendments and Reauthorization Act [42 U.S.C.A. SS 6901 et seQ.]t the Clean Air Act i42 U.S.C.A. $S ZaOt et seq.l;
the Safe Drinking Water Act 142 U.S.C.A. SS 30of et seq.l; the Solid Waste Disposat Act [42 U,S.C.A. SS 690l 

'dr

seq.l; the Surtace Mlnlng Control and Reclamation Act [30 U.S.CA. SS 1201 et seq.]; the Emergency Ptinning and
Community Right to Know Act [42 U.S.C.A. S$ 11001 et seq.]; the Occupattonal Safeg and Heatth att 1zS U.S.C.A.
!$ OSS and 6571; lhe Residential Lead-Based Palnt Exposure Act (Title X of the Housing and Community
Development Act of 1992) [15 U.S.C.A. SS 26Sl et seq.]; the Lead-Based paint poisoning Frevention Acl p2
U-'S.C.A. qS 4q21 et seq.l; the Federal Endangered Species Act, the California Endangeied Species Act, ihe
Migratory Bird Treaty Act, the National Environmental Pollcy Act, the California EnvlronmCntat Quality Act, porter
Cologne Water Quality Act (California Water Code $$ 13000 et seq), and all similar federal, state or local laws, rules,
orders, regulations, statutes, ordinances, codes, decrees, or requiremenls,
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1.1.60 Escrow Agent. "Escrow Agent'means an entity serving as escrow agent pursuant to
Callfornia Public Contrac-t Code $22300 in connection with the deposit of securities oiretenflon.

1.1.61 Eecrow Bld Documents. "Escrorr Bid Documents" means all written documentation and
eleclronic files reflecting the basis for and calculation of a Bid, including, without ltmitation, estimates, quantity take-
offs, price quotations, product data, pricing data, memotanda, nanatives, add/deduct sheets and reporis (inciuding,
without limitation, reports on conditions at, under, or ln the vicinig of the Site). The term 'Escrow 6id Documents,
does not include copies of Bidding Documents if they are not needed to comply wlth the requiremenls of the Bidding
Documents applicable to submlssion of Escrow Bid Documents.

1.1 .62 Event of Contractor Dgfault. 'Event of Contractor Defaulf means any of the events
constitutlng defauft by Contractor as set forth ln Paraoraoh 1S.1.1, belo,r,.

1.1.63 Evldence of lnsuranca. 'Evidence of lnsurance' means the statemenl, completed by Bidder
in the form included in the Bidding Documents, evldenclng the Bidder's compllance with the insurance requirements of
the Bidding Documents.

1.1.64 Excusable Delay._'Excusable Delay'means a Delay, other than a Compensable Delay, to
Contractor's ability lo achieve Substantlal Completion or Final Completion of the Work wlthln the bontract Time that
is: (1) not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor, of any Tier, consUtuting
negligence, willful misconduct, a vlolaflon of an Applicable Law or a failure by Conbactor or any Subconkactor, of an!
Tier,lo comply with tho Contract Doanments; (2) unforeseeable, unavoidable and beyond the control of Contractor
and the Subcontractors, of every Tler; and (3) the result of a Forcc MaJeure Event, Without llmltation to the foregolng,
neithe^r the bankruptcy, insolvency nor financlal lnability of Conbactor or a Subcontractor, of any Tier, nor any iallure
by a Subconlractor, of any Tier, to perform any obligation imposed by contract or Appllcable Liws shall conititute a
ground for Excusable Delay.

1.1.65 Exlstlng lmprovementc. 'Existing lmprovements'means all improvements located on the
Site as of the acceptance date of the Detailed Scope of Work, whether above or belo,v the surface of the ground,
lncluding, but not limited to, existing buildings, utilities, infrastrucfure improvements and other facilifles.

1.1.66 Extra Work. 'Extra Work'means labor, materlals, equipment, services or other work, not
reasonably lnferable by Contractor or its Subcontractors ftom the design and other information set forth in the Bidding
Documents, the performance of which requires the expenditure by Contractor of additional and unforeseen Allorable
Costs. References to Extra Work shall not be lnterpreted to mean or imply that Contractor ls enfiUed to a Contract
Adjustment unless such Extra Work constitutes a Compensable Change.

1.1.67 Flnal Completlon, Flnally Complete. 'Final Completion" and'Finally Complete'mean the
point at which the follouring condltlons have occuned with respect to an individual Work Order:

.l the Work is fully completed, including all minor corrective, or "punch list,' items;

.2 all permits, approvals and certificates by Govemmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use the Work have
been issued fee of any conditions that are the result of an act or omission of Contraclor oi a Subcontractor, of any
Tier, constituting negligence, willful mlsconduct, a violation of an Applicable Law or a failure by Contractoi or any
Subcontractor, of any Tier, to comply wlth the Contract Documents;

.3 the Work and the related portions of the Site have been thoroughly cleared of all construction
debris and cleaned in accordance with the requirements of the Contract Documents, inCludirg, but not necessarily
llmlted to where applicable, the following: removal of temporary protections; removal of marks, stains, fingerprints and
other soil and dirt from painted, decorated and natural-flnlshed woodwork and other Wor{<; removal of spots, plaster,
soil and paint from ceramic tile, marble and other finished materlals; all surfaces, fixtures, cabinet work and equlpment
are wiped and washed clean and in an undamaged, new condition; all aluminum and other metal surfaces are
deaned in accordance with recommendations of the manufacturer; and all stone, tile and resilient floors are cteaned
thoroughly in accordance with the manufacturer's recommendations and buff dried by machlne to bring the surfaces
to sheen;
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.4 all conditions set forth in the Contract Documents for Substantial Completion of the Work
have been, and continue to be, fully saUsfied;

.5 all conditions pertalning to the Work and required for the release of County's obligations
(including, but not limited to, release of County's bond obligations) to Governmental Authorities (including, but not
limited to, matters involving grading, flood control, public works, transportation and traffic) have been satisfied; and

.6 Contractor has delivered to County all Close-Out Documents.

1.1.68 Flnal Complstlon Punch Llat. "Final Completlon Punch List'means the list of minor items
of Work to be completed or conected by Contractor for Final Completion.

1.1.69 Final Payment. 'Final Payment'msans payment by County to Contractor of the entire
unpaid balance of the Work Order Price due to Contractor following Final Completion, less the amount retalned per
the contracl.

1.1.70 FM. "FM' means Facilities Management for the County of Riverside.

1.1.7'l Force Mafeure Event. 'Forc€ Majeure Event' means, and is restricted to, any the follortring:
(1)Acts of God occurring at the Site; (2)tenorism or other acts of a public enemy; (3) orders of Governmental
Authorlties (lncluding, without limitation, unreasonable and unforeseeable Delay ln the issuance of permlts or
approvals by Governmental Authorities that are requlred for the Work); (4) epidemlcs or quarantine restrictlons; (S)
strikes and other organlzed labor action occurring at the Site and the effects thereof on the Work to the extent such
strikes and other organized labor ac-tion are beyond the conbol of Contractor and its Subcontractors, of every Tier,
and to the extent the effects thereof cannot be avolded by use of replacement workers or implementation of a dual
gate system of entry to the Site; or (6) unusual shortages ln materials that are supported by documented proof that (a)
Contractor made every efiort to obtain such materials from all available sources, (b) such shortage ls due to the fact
that such malerials are not physically available from single or multiple sources or could have been obtained only at
exorbitant pdces entirely lnconsistent with cunent rates taklng lnto account the quantities involved and the usual
industry practices in obtalning such quantities, and (c) such shortages and the difficulties ln obtaining altemate
souroes of materials could not have been known or anticipated as of the Bid Closing Deadline.

1.1.72 Fragnet. 'Fragnef means a contemporaneous, fragmentary scheduling network, which
graphically ldentifies 0te sequencing of all crltlcal and non-critical new activities and/or activity revisions affected by a
Compensable Delay or Excr.rsable Delay with loglc tios to all affected existing actlvltles noted on the Construction
Schedule, that isolates and quantifies a time impact of a specilic issue, determines and demonstrates any such
spectfic Delay ln relation to past and/or other cunent Delays and provides a method for incorporating all Gontract
Adjustments to the Contract Time into an update of the approved Construction Schedule.

'1.1.73 General Condltions. 'General Conditions'means the herein setforth general terms and
conditions governing performance of the Work.

1.'1.74 General Requlrements. 'General Requirements' means the portion of the Specifications so
titled setting forth addltional requirements for administration of the Work.

1.1.75 Good Falth Determlnatlon. 'Good Faith Determination' means a determination made by
the Diroctor of Facilities Management or other authortzed representative of County, urhbh he/she believes in good
faith to be a proper exercise of County's rights and to have a reasonable basis in facl, whether or not iuch
determlnation is in fact proper, reasonable or conect or adjudgEd to be so.

1.1.76 GovemmentalAuthorlty. "GovemmentalAuthoritt' means the Unfted States, the State of
California, the Cotnty of Rlverslde (acting in its regulatory, rather than proprietary, capacity), the City in whicfr the
Project is located, any other local, regional, state or federal political subdivision, authority, agancy, department,
commission, board, htreau, court, Judicial or quasi-judicial body, and any legislative or quasi-leglslative body, or
lnstrumentrality of any of them, wtrlch exercises jurisdiction over the ProJect, Work, Site, Contractor or County,
including, without limitation, any Governmental Authority having jurisdictlon to review and approve or reject the
Contract Documents or the Work based on complianca or non{ompliance with Applicable Laws.
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1.1.77 Govemmental Authorlty Revlew Perlod. "Governmental Authority Review Period'means
a period of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review,
andlor approval, of the Work.

1.1.78 Guarantee To Repalr Perlod. 'Guarantee To Repair Perkrd' means the period of time set
forth in SecUon 13.3, below, for repair or replacement of Defective Work,

l.l.l$ llaqardous Substancc. "Hazardous Substance" means either of the following: (1) any
chemical, material or other substance defined as or included wlthin the definition of "hazardous substances,'
"hazardous wastes,n 'extremely hazardous substances," "toxic substan@s,' 'toxic material," 'restricted hazardous
waste," "special waste,' 'contiamlnation' or words of similar import under any Environmental Law, including, without
limitation, the folloMng: petroleum (including crude oil or any tractlon thereof), asbestos, asbestos-containing
materials, polychlorinated biphenyls ("PCBs") and PCB-containing materlals, whether or not occunlng naturally; or (i1
any substance that because of lts quantity, concentration or physical or chemical char:acteristics poses a significant
present or potenthl hazard to human healh and safety or to the envlronment, and which has been determined by any
Governmentd Authority to be a hazardous waste or hazardous substance.

'1.1,80 Hollday. "Holidat' means a Day recognized by County as being a legal holiday for its staff
and employees.

1.1.81 lndemnlteee.
below, as the'lndemnitees".

'lndemnitees' means those persons or entities listed ln Paraoraoh 3.18.1,

1.'l.82 lnrpector of Record. 'lnspector of Record' means a person designated by tre County to
perform inspectlons on behalf of the County, who may be an employe,e or an independent consultant to County.

1.1.83 lnstallatlon Subcontractor. 'lnstaltation Subcontracto/' means a Subcontractor who
performs a portlon of the Work that includes providing substantial, rather than minor and incirJental, services for the
installation of temporary or permanent materlals, equipment or facilities at the Site.

1.1.84 lnstruc{lons to Bldders. 'lnstructions to Bidders'means the portion of the Bidding
Documents setting forth the requirements to be followed by Bidders in preparing and submitting Bids.

1.1.85 lntollectual Property Rlghts. 'lntelleclual Property Rights' means all intellec-tual property
rights, including, without limitatlon, patent, trademar( trade dress, copyrlght, industrial design rlghts, priority rights and
trade secrets.

1.1.86 Work Order. Means a firm, lixed priced, lump sum order issued by the County under the
EZIQC Contract to a Conbactor with an approved NJPA lndefinite Quantity Construction Agreement. The Work
Order will set forth a definite project scop€ of work as complled from the Construction Task Catalog to be performed
pursuant to the EZIQC Conbact.. A Work Ordet minimally, consists of plans, shop drawingB, permits, spedficatlons
and the Scope of Work required to complete Sre Work. The County, in cooperation wlth the Gordhn Group, wltl be
responsible for the development of the Work ffier as r,vsll as the obsorvation and acceptance of the Work contained
within the Work Order. The County will review the Contractor's Proposal and lf acceptable, shall sign the Work Order,
submit the EZIQC Confact to the Board of Supervisors for approval and issue a Notice to Proceed for the work
descrlbod therein. Each Work Order will include a detailed Scope of Work, a firm fixed price proposal fom the
Contractor, a time duration for the completion of the Work and any speclal conditions that might apply to that specific
Work Order. There is no minimum value associated with an irdividualWort Order and the maxtmum value shallbe in
accordance with the NJPA lndefinite Quantity Crcnstruction Agreement.

1.1.87 tYork Order Amount. The dollar amount stated in the Work Order payable by County to
Contractor. The Work Order Amount is a firm-fixed prlce and may not be increased or decreased. Work may Ue
added to or deleted from a project utilizing an additive or deductlve Supplemental Work Order as back up to an
author2ed County Change Order.

1.1.88 NJPA lndefinlte Quantlty Constructlon Agreementfl. A competitively bid, fixed period,
fixed unit prlce and indefinite quantity conbact between the NJPA and the Contractor that provides for the use of Work
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Orders for public works or maintenance projects. Work is accompllshed under the individually awarded EZIQC
Contracts approved by the Board of Supervlsors until the fixed perlod or the Maximum Contract Amount of the NJPA
lndefinite Quantity Construction Agreement ls reached, whichever oomes first. See also the definhions for'Contrac,t"
and 'Contract Documents" set forth respectively in this Section.

1.1.89 Work Order Proposal. Also sometimos refened to in the Conbact Documents as a
'Proposal", is the Conhaclor's inevocable offer to perform all Work associated with a Work Order. lt refers to the
Contractor prepared document quoting a firm fixed-price and schedule for the completion of a specific Scope of Work.
The Contractor's Proposal must be on forms provided by the County and in an eleclronlc version compatible with the
County's systems, including but not limited to, e€ordian. The Proposal may also contain approved drawings, work
schedule, permits, or other such documentation as the County mlght require for a specific Work Order.

1.1.90 Work Order Time. The duration of time, stated ln number of days, as set forth in an
individual Work Order. Work Order Tlme is the stated number of days the Contractor has to perform the tasks set forth
in the Work Order. Work Order Tlme can also mean more or less days than the original number of days stated in the
Work Order if the Work Order is modified by a Change Order with a Supplemental Work Order as part of the backup
doanmentation.

1.1.91 Key Personnel, Key Persone. 'Key Parsonnel'and 'Key Persons' mean those individuals
employed by Contractor as described ln Paraoraph 3.8.1, below, and any replacements thereto approved by County,
whose personal performance is deemed of ttp essence to the Constructlon Contract.

1,1.92 Loss, Locses. 'Loss'and'Losses'mean any and all economic and non-economic losses,
costs, liabilities, claims, damages, cost escalationg, actions, judgments, settlements, expenses, fines, penalties and
punitive damages including, without limitatlon, full and actual attorney's fees (includlng, without limitation, attorney's
fees for trial and on appeal), expert and non-expert witness fees, arbitrator and arbltration fees, courl costs (statutory
and non-statutory), and mediation and mediator fees.

1.1.93 Maxlrnum Gontract Amount. The maximum potential dollar value of the NJPA lndefinite
Quantity Constudion Agreement is Two Million Dollars (S2,000,000) per year. Each NJPA lndefinite Quantity
Construc-tion Agreement has an initial term of one (1) year and bllateral option provisions for three (3) additional
terms. The total term cannot exceed four (4) years. EZIOC. The aggregate dollar value of the Work Order(s) issued
under each NJPA lndeflnlte Quantity Contract cannot exceed the Maxlmum Contract Amount unless adjusted in
accordance with the EZIQC GeneralConditions,

1.1.94 Mlnlmum Contrac{ Amount. The Contractor is not guaranteed to receive any Work Orders
under the NJPA lndefinite Quantity Construction Agreement.

1.1.95 Modificatlon. "Modification' means a document, other than a Change Order or Construction
Change Directive, approved and signed by County and Contractor afler execution of the Construction Contract,
agreeing to alter, amend or modiff the Contract Docurnents.

1.1.96 Mold. "Mold" means mold, mildew, spores or other microorganisms of any type, nature or
descriptlon, or any by-product thereof, the presence of which posss an ac-tual or potential threat to human health,
including, without limitation, any species of organlsms of the kingdoms of fungi or mycota, including yeasts, smuts,
ruts, mildews, mold and mushrooms, or any microbial contamination, either airborrrc or surface, which arises out of or
is related to the presence of fungi or spores (including, without limitation, aspergilius, cladosporium, penicillium and
stachybortryrs chartarum).

Non4ollusion Declaration. 'Non-Collusion Declaration' means the form, so tifled, required by Caltfornia
Publlc Contract Code $7106 and the BirJding Documents to be submitted by Bklderwlth its Bid.

1j.97 Non-prepdced tasks. As used hereln, means those units of rrcrk that are not induded in the
CTC but within the general scope and intent of this Contraqt and may be negotiated into this Contrac{ as needs arise.
Such work requirements shall be incorporated into and made a part of this Contract for the Work Order to r,rrtrich trey
pertain, and may be incorporated into the CTC, if determined appropriate by the County and NJPA, at the base price
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determined in this Work Order. Non-prepriced work requirements shall be separately identified and submitted in the
Work Order Proposal.

1.'1.98 Notlce lnvltlng Blds. 'Notice lnviting Bids" (also called lnvitation for bids flFBl tn the NJPA
documents) means the notice issued by or on behalf of County inviting submission of Bids for the ProJect.

1.1.99 Notlce of Change. 'Notlce of Change'means a formal written notice required to be
submitted by Contraclor pursuant to Paraoraoh 7.6.1, below, notiffing County of circumstances that Contractor
believes may give rise to a Contraci Adjustment.

1.1 .100 Notlce of Gompletlon. 'Notice of Completion" means a 'notice of completion' as defined in
California Civil Code 59204.

1.1.101 Notlce of Gompletlon of a Work Ordcr. The Notice of Completion ("NOC") shall be tssued
by Facilities Management at that point in the Work Order when the Contractor has completed all Work requlred in the
Work Order. The tlme for lssuance shall be determined by the County through a final lnspection and acceptance of
the work described ln the Work Order. The NOC shall be signed by the Board of Supervisors for Work Orders
exceeding $125,000, and by either the Director of Faclllties Management, Managlng Dlredor of FM, or Asslstrant
Direcbr of Facilities Management/Froject Management Offcs for Work Orders $124,999 or less.

1.1.102 Notlce of Delay. 'Notice of Delay' means a formal written notice prepared and submitted by
Contractor pursuant to Paraoraph 8.2.2, b€low, notifoing County of circumstances that Contractor believes may give
rise to a Contract Adjustment to the Contract Time for Excusable Delay or Compensable Delay or a Conbact
Adjustment to the Contract Price for Compensable Delay

1.1.103No0ce ol Flnal Completlon.
County confirming the date of ac-tual Final Completion.

'Notiee of Final Completion' means the written notice by

1.'1.104 Notlce of lntent to Award. "Notice of lntent to Award'means the written notice by or on
behalf of County stating County's intent to Award the Consfuction Conkact.

1.1.105Notlce of Subctantlal Completlon. 'Notice of Substantial Completion' means the written
notice by County conflrming the date of actual Substantial Completion.

1.1.106Payment Bond, Performance Bond. 'Payrnent Bond" and "Performance Bond'mean the
surety bonds required lo be provided by Contractor pursuant to Article 12, belor.

1.1.107 Planc. 'Plans' means the graphic and pictorial portions of the Contract Documents prepared
by Architect or its Subconsultants showing the design, location and dimensions of the Work, including, wlthout
limitiation, plans, elevations, details, schedules and diagrams. The term "Plans' is used interchangeably with
'Drawings".

1.1.108Poct-Award Submlttalc.'Post-Award Submittals'means the documents described in the
Contract Documents that the Contractor is required to submit after Conbact is awarded.

1.1.109Pro-Bld Conference. 'Pre-Bid Conference'means the conference, specified in the Notice
lnviting Bids as either mandatory or optional, held prior to the Bld Closing Deadline for the purpose of, wtthout
limitration, introducing the Bldders to the NJPA EZIQC Program, and review of associated documents and processes.

1.1.110 Product Data. 'Product Data' means illustrations, standard schedules, charts, instructional
brochures, diagrams and other information furnlshed by Contraclor to illushate a material, product or system for the
Work.

1.l-111Progrcss Payment. 'Progress Paymenf means a monthly payment of a portion of the
Contract Price prior to Final Completlon based on Contractor's progressed performarrce of the Work.
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1.1.'l'l2Prolect. 'Project" means the improvements comprising, or necessary or appurtenant to the
use of, the work of improvements, described generally in the Work Order documents lssued for each Work
Order under the Contract, including but not limited to, the Detailed Scope of Work and the Noflcs to proceed;
and of whlch the Work may be the enUrety of such improvements or only a part. Projec-t Documents.

1.1.113 Prorect Documents.'Project Documents'means allwritings (hard copy and etectronlc) in
the possession of Contractor at ther Site or elsewhere that relate in any way to the ProJect 6r Work.

1.1 .'114 ProJect Team. 'Project Team" means County, Architect, County Consultants, Contractor, the
Subcontractors, the Separate Contractors, lnspectors of Record and other firms or indivirJuals retained by County, or
retiained by others with County's approval, participating in the plannlng, programmlng, design, construction or
inspection of the Work.

1.1.115 R6asonabte Orde,r of Magnltude Eetimate. 'Reasonable Order of Magnitude Estimate'
means a general estimate_prepared by Contractor, or jointly by Confactor and County, wlthout the benefit of complete
or definitive pricing by Subcontractors, of the projected additional cost and time associated wi0r Contracto/s
performance of a particutar item or items of Extra Work or Deleted Work described in a Construction Change
Dlrective. Unless otherwlse agreed to in writing between County and Contractor, a Reasonable Order of Magnitude
Estimate does not constitute elther an arlthorization or agreement by County to any Contract Adjustmeit or a
guarantee or promise by Contractor with respect to the amount of any Contract Adjustment that may'be associated
wlth a Compensable Change or Deleted Work.

1.1.116 Record Documen'he. 'Record Documents' means the collection of documents assembled
and prepared by Conkactor (including, without limitation, the Record Drawlngs and Specifications) showing the
condition of the Work as actually built.

1.1.117 Record Drawlngc, Record Speclficatlone. "Record Drawings'and'Record Specificagons"
mean the Drawings and Speclflcations marked by Contractor to show the condition, locatlon and placement of the
W-otk ?.t actually built, including, wlttrout limitation, the locations of mechanlcal, electrlcal, plumbing or similar portions
of the Work that are depicted diagrammaticcrlly in the Drawings.

1.1.118 Reference Documonts. 'Reference Documents" means reports, studies, survsys and other
information provided by County for Contrerctor's revlew and consideration in preparing its BiJ, induding, without
limitation, information describing the Site tiincluding surface or subsurface condltlons), Existing lmprovements or
Hazardous Substances at the Site.

1.1.119 Request for Extenrrlon. 'Request for Extension' means a formal wrltten request submitted
by Contractor pursuant to PqraoFoh 8.2.3, below, setting forth the Justification and support for Contractor's request
for a Contract Adjustment to the Confact Tinne.

1.1.12O Request for lnfornratlon. 'Request for lnformation" means a written request by Conpactor
for clarification of what lt percofues to be ra discrepanry in the Contracl Documents (including, without limltation,
information in the Contrac{ Documents constituting a Design Dlscrepancy or a variance between the information in the
Bldding Documents or Contract Documents and conditions at the Site or in Existing lmprovements).

1.1.121 Safety Prograrn. 'Safety Program' means the formal, written program prepared by
Contractor setting forth detailed procedures and precautionary measures for protecting perdnJanO property norir
injury or damage.

1.1.122Samples. "Sampkls' means physical examples that, when approved by County and
Architect, illustrate materlals, equipment or urorkmanship by which the Work is to be evaluated and judged as part of
the Submittal process.

1.'1.123 Schedule of Valus. 'Schedule of Values" means a detailed, itemized breakdown of the
Contract Price, which provides for an allocation of the dollar values to eacfr of the various parts of the Work.
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1.1.124 Self-Performed Work. 'Self-Performed Work" means Work related to a Compensable
Change or Deleted Work that is performed or to be performed by Contracto/s own laborers who are employed by
Contractor, rather than by the employees of a Subcontractor, using materials and eguipment purchased by Contractor
directly from a supplier or manufacturer.

'l-1.125 Separate Conlrac'tor. 'Separate Contractor' means a contractor, subconhactor, supplier or
vendor under contract direcuy to County to provide services, materials, labor, equipment or other work to the project.

1-1-126Shop Drawlng. 'Shop Drawing" means a drawing, diagram, schedule and other data
specially prepared for the Work by Contractor or a Subcontractor to illustrate some portion of the Work.

1.1.127 Site. 'Site'means: (1) the parcel of land owned by County on which the project is to be
construcied and such additional parcels is may be purchased by County for such construction; (2) all areas adjacent
to euch parcals that may be used by Contractor or the Subcontrac'tors for staglnB, storage, iaifhg or temporary
offigcs; and (3) all land areas, both prlvate and public, adjacent to such parceis on wtric[ Wbrk E-required to be
performed under the Conhact Documents, Applbable Laws or permlts relating to the Project

1-1-'128 Speclficatlons. 'Specifications' means the portion of the Contrac.l Doqlments consisting of
the written requirements for materials, equipment, standards and workmanship for lhe Work and performance of
related services.

1.1.129 Standard of Performance. 'Standard of Performalrce" means the general standard
govemlng Contractor's performarrce of fts obligations under the Construction Contract, EZIQC GJneral Conditions
ard EZIQC Supplemental General Conditions as set forth in Section 2.2 of the EZIQC Construction Conhact.

1.1.'130 State Water Resourcea Control Board. 'State Water Resourc€s Control Board'means the
State Water Resources Conhol Board of the State of Califomia.

1.1.'131 Storm Water Permlt. 'Storm Water Permit' means any applicable storm water, urban runoff
or statewUe geneal NPDES permlt lssued by the State of Callfornia or the United States pursuant to the provisions of
the Clean Water Act (Title 33U.S.C.SS1251 et seq.) and/or Porter Cologne Water Quality dontrol Act (California Water
Code $$13000 et seq.) and including any related regulations issued Oylfre State of Catiiomia or the United States.

1.1.132Sub-Bldder. 'Sub-Bidder'means a person or entity that submits a bid to an EZIqC
Contractor for some portion of the Work that ls to be performed by that person or entity acting as a first-Tier
Subconhactor.

1.1.133Subcontrac'tor. 'Subcontractof means a person or enflty that has a confact to perform a
portion of the Work, including without llmitation, subcontractors, sub-subcontractors, suppliers, equlpment operators,
manufacturers and vendors, of any and every Tier.

1.1.1U Submlttal. 'Submittal' means a Shop Drawing, Product Data, Sample, detailed design,
exemplar, fabrication and lnstallation drawing, list, graph, operating instruction or other document required to te
submltted by Contractor under the Contract Documents.

1.1.135Submittal Schedule, 'Submittal Schedule'means the schedule prepared by Contractor
showing the timing for submission and revlew of Submittals during construction.

1.1.136 Substantlal Compldlon, Substantlally Complete. 'substantial Completion" and
'Substantlally Complete' mean the point at which the following conditions have occuned with respect to the enflre
Work or a portion of the Work designated by County ln rirriting to be Substantially Completed prior to Substantial
Completlon of the entire Work:

.1 such Work is suffnlenUy and entirely complele in accordance with Conbact Documents so
that such Work can be fully enjoyed and beneflcially occupied and utilized by County for its intended purpose (except
for minor items which do not impair county's ability to so occr,rpy and use suCtr wo*i;
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.2 all permits, approvals and certificates by Governmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use such Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any
Tier, constituting negligence, willful mlsconduct, a violation of an Appllcable Law or a failure by Contractor or any
Subcontractor, of any Tier, to comply wlth the Confact Documents; and

.3 all building systems lnduded in such Work are operaflonal as specified, all deslgnated or
required lnspections and certifications by Governmental Authorities have been made and posted and instruc-tion of
County's personnel in the operation of the systems has been completed.

'1.1137 Substantlal Completlon Punch Llst. 'Substantial Completion Punch Llst" means the list of
items of Work to be completed or conected by Conhactor for Substantial Completion.

1.1.138Substltutlon. 'Substitution'means a material, product or item of material or equipment
proposed by the Bldder or Contractor in place of that specified in the Bidding Documents or Conhact Documents.

1.1.139 Substltutlon Requed Form. 'Substltution Request Form' means the form, so titled, that ls
included in the Bidding Documents for use by the Bidders when requesting a Substlhrtlon.

1.1j& Supplementary Condltlonc. 'Supplementary Conditions' means those portions of the
Speclfications that supplement, by addltlon, modilication or deletion, a speciflc portion of the General Condftions.

1.1.14'l Supplemental Genera! Condltlone. 'supplemental General Conditions' means the
herein set forth supplemental general terms and conditlons governing performance of the Work and 1fled,
luoplemental General Conditions of the Standard Form EZlQGWork Order Contract Between Countv and
Contractor.

'1.1.142 Supplemental Work Order. A stand-alone Work Order issued in the same manner and
includlng all the characteristics described ln item 1.1.89.1, Work Order, above. The purpose and use of a
Supplemental Work Order shall be to provide fimary back up for any change to the project by adding or deleting
work or time to or from the project for whlch a Work Order has been issued. Such supplemental work shall bi
revieured by the County in advance and shall be approved as oompensable under the requirements of the EZIQC
Conbacl and a county change order shall be issued as the primary change order mechanism. Compteilon and
acceptance of Work under a Supplemental Work Order shall follor the same requirements as all Work Orders and all
the requirements of th€ EZIQC Contract.

1.1.143 Surety. 'Surety" means Contracto/s surety(ties) issuing the Bid Bond, Performanoe Bond or
Payment Bond.

1.1.144 Technlcal Speclflcatlons. The term Technba! Specifications" means that portion of the
Confact Documents consisting of the written requirements for materials, eguipment, construction systems, standards
and workmanship for the Work.

1.1.145T|er. 'Tlef means the contractual level of a Subcontractor with resped to Contactor. For
example, a lirst-tier" Subcontractor is under contract with Contractor. A suh.subcontractor under conhact with a first-
tier Subcontractor is in the "second tier,' and so on. Use of the phrase 'of every Tief, or similar phraseology, in the
Confact Documents shall not be interpreted as implying that other provislons of the Contract Documents, whlre such
phrase ls not used, are lntended to be limited ln application to only the first Tler or to only certain other Tiers of
Subcontractors.

1.1.148 Tlme lrnpac{ Analysls. Time lmpact Analysis'means a written report evaluating the impact
of an Excusable or Compensable Delay, wtrich shall include, at a minimum, the following: (1) a nanative descriptkrn of
the Delay and its impact on the crltbal path to achievement of a Substantial Completion or Flnal Completion of the
Work or a portion of the Work designated by County within the Contract tlme; (2) a Fragnet; (3) the number of Days
of extension sought by Contractor as a Contract Adjustment to the Contract flme; (4) a computation of the Days bt
Compensable Delay multiplied times the liquidated damages payable to Conhactor pursuant to SeAion 3.3 of the
Construc{ion Conbact, if any, sought by Contractor; (5) a statement that Contractor has comptieO with the
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requirements of the General Conditions for written notice of Delays, along with the dates and copies of such notices;
(6) the measures taken by Contractor and Subcontractors to prevent or minimize the Delay; and (7) Contractor's
recommendations for reordering or re-sequencing the Work to avoid or minimize further Delay.

1.1.147 Unexcused Delay. 'Unexcused Delay'means any Delay that is not a Compensable Delay
or Excusable Delay or that constitutes a Compensable Delay or Excusable Delay for which Gontractor is not entifled
to a Contrac{ Adjustment to the Contract Time, lncluding, without limitation, the following: (1) Delay caused by an act
or omission of Conlractor or a Subcontractor, of any Tler, constituting negligence, wlllful misconduct, a violation of an
Applicable Law or a failure by Contractor or any Subcontractor, of any Tier, to comply with the Contract Documents;
(2) Delay for which Contractor has failed to provide a timely and complete Notice of Delay or Request for Extenston;
or (3) Delay associated with any circumstances where the costs or risk associated wlth such circumstances are
designated in the Contract Documents as being at Conhactor's risk or Contractor's Own Expense.

1.1.148 Unllaleral Ghange Order. 'Unilateral Change Order'means a writing slgned by County in
accordance with Article 7, below, ln which County unilaterally sets forth lts Good Faith Determination of the
undisputed portion of an othenrise disputed Contract Adjustment.

1.1.149 Unllateral Work Order. The purpose of the Unilateral Work Order is to provide the County
with a flexible procedure by which it may respond expedltlously to its needs to change project scope of time. By virtui
of this clause, the County is entitled to order work and to bind the contactor to performance of the work as needed for
the term of their contract. The County will issue a unilateral Change Order, to which the subject Unilateral Work Order
will serve as primary back-up, as the mechanism by which the EZIQC Contract will be changed.

1.1.150 Unlt Prlce. As used herein refers to the price published in the Construclion Task Catalog
(CTC) for a specific repair or remodeling task. The unit prices are fixed for the duration of the EZIQC. Each unit price
ls comprised of the Labor, Equipment and Materials costs to accomplish that specific task.

1.1.151Work. .Work'means all labor, materials, equipment, services, permits, licenses, taxes and
other things neoessary for Contractor to perform its obllgations under the Contract Documents, including, without
limitation, any Changes requested by County, in accordance with the Contract Documents and all Applicable Laws.
The Work may constitute the whole or a part of the Projecl. The Scope of Work for thb EZIQC is determined by
individual Work Orders lssued under the Conhac-t. The Scope of Work is the complete description of services to be
provided by the Contractor under each individual Work Order. The Scope of Work will include documentation for a
given Project. Documentation lncludes, but is not limited to, a nanative description of the work.

1.1.152 Work Hours. Normal Work Hours - Any eight hour shift between the hours of 7am to Spm
weekdays; Other Than Normal Work Hours - Spm to 7 am weekdays, weekends and holldays.

1.1.153Worke/e Compensatlon Certlffcate. 'Worker's C.ompensation Certtflcate' means the
sliatement, completed by Bldder in the form lrrcluded in the lnstruction to Bidders, evidencing the Birlder's compliance
wih the worke/s compersation lnsurance requlrements of the Bldding Documents and ApplicaHe Laws.

1.2 CORRELATION, INTERPRETANON AND INTENT OF COilTRACT T'OCUMENTS

1.2.1 Design lntent. The intent of the Contract Documents is for Contractor to provide all items
neoessary lo produce a work of improvement that is complete as a whole and that ls, in all of its parts, suitable for use
and occupancy for its intended purpose, includlng, without limitation, all equipment, casework, mechanical, electrical
and similar devlces of whatever nature, completely installed, hooked-up and made fully operational and furrctional.

1.2.2 Complementary. Contrac{ Documents are complementary, and what is called for by one
shall be as binding as if called for by all. Any Work called for on the Draurings and not mentioned in the Specifications,
or vice versa, shall be performed as though fully set forth in both.

1.2.3 Technlcal Words. Unless othenrise stated in the Contract Documents, technicalwords and
abbreviations contalned in the Contract Docurnents are used in accordance with commonly understood construction
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industry meanings and non-technical words and abbreviations are used ln accordance with their commonly
understood meanings.

1.2.4 Trade Names. lt is not the intention of the Conlract Documents to go into detalled
descriplions of any materials or methods commonly known to the trade under a "fade name'or'trade term." The
mere mention or notation of such 'lrade name' or 'trade term" shall be considered a sufflcient notice to the Contractor
that it will be required to complete the Work so named with all its appurtenances according to first+lass practices of
the trade.

1.2.5 lncldental ltems. The naming of any matorial or equipment shall mean fum6hing and
installing of same, including all incidental and accessory items thereto and labor therefor, in accordance witf nrst-
class practices of the trade involved, unless specifically noted othenrise.

1.2.6 Drawlng Dimenslons. Flgured, derived or numerical dimenslons on scale Drawings shall
govern over Drawings without ftgured dlmenslons. The Drawings shall not be scaled to determine dimensions, and
(except in the case of diagrammatic Drawings) dimensions shall be calculated from flgures shown on the Drawings.
Obvious discrepancies between scale and frgured dirnensions, not marked "not to scal6,' must be brought to the
Architect's attention b€fore proceeding with the Work affected by the discrepancy. Contractor shall carefully check
and compare all portions of tre Drawings and Specificatlons so as to conectly interpolate the lntended dimeniions for
any portion of the Work that ls not explicitly dimensioned in the Contract Documents.

1.2.7 Dtawlngs, Speclflcatlona. ln general, the Drawlngs will show dimensions, positions, and
klnd of construction and the Specilicatlons will define materials, quality and standards. Work not parflcutarly shown,
detailed, marked or specified shall be the same as similar parts that are shown, detailed, marked or-speclfied.

1.2.8 Typlcal Work. Work not particularly shown, detailed, marked or specified shall be the same
as similar parts that aro shown, detailed, marked or spectfieri.

'l'2.9 Dlvlslons of the Work. All the Work mentioned or indicated in the Contract Documents
shall be performed by Contractor as part of the Work unless specifically lndlcated in the Contract Documents to be
done by others. The organization of the Specilications into divisions, sectlons and articles and the arrangement of the
Drawings shall not control Contractor in dividing the Work among the Subcontraclors or in establishing-the extent of
the Work to be performed by the Subcontractors.

1.2.10 Applicable Lawt. Compliance wlth Applicable Laws shall be consldered as a part of th€
Work.

1.2.11 lntsrpr€tatlons of Laws. ln the event of a confllct between or among Applicable Laws
govemlng performance of the Work, the more sbingent shall govern. Confactor assum€s, at-Coniractor,s Own
Expense, sole responsibility for, and the risk associated with, interpretations of Applicable Laws made by Contractor
not predlcated on written orders issued by Govemmental Autlrorities that by their terms are applicable tothe project,
induding, without llmitation, interpretations or assumptions made by Contrac{or based on decisions, orders or
approvals (witten or urntritten) issued by or on betratf of Governmental Authorlties ln connection with work on other
projects or propertles near or in the general vicinity of the Site.

1.2.12 ilodlflers. The Contract Documents may omit modifying words such as 'all" and 'any," and
articles such as "ths' and "an.' lf a modlfier or an article is not included in one statement and appears in anoth-er, it is
not lntended to affect the interpretation of either statement. The use of the word 'including,i wtren following any
general statement, shall not be construed to limit such statement to specific items or matters set forth tmmeOiatety
followlng such word or to similar items or matters whether or not non-limiting language (such as lvithout limitationJ
'but not llmited to," or words of similar import) ls used with reference thereto, but rathei shall be deemed to refer to all
other items or matters that could reasonably fallwithin the broadest possible scope of such general statement.

1.2.13 Slngular, Gender, Gaptlons. When appropriate to the context, the use of the singular
number shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any other
gender, and each shall include corporation, partnership, trust or other legal entity whenever the context so requires.
The captions and headings of the various suMivisions of the Contract Documents are intended only as a maiter of
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reference and convenience and in no way define, limit, or prescribe the scope or intent of the Contract Documents or
any subdivislon thereof.

1.2.14 Croes-Rsfertncee. Any cross+eferences indicated between various paragraphs or other
portions of the Specifrcations, Drawlngs or other Contract Documents are provlded for the convenience of Conhactor
and shall not be deemed to be all-lncluslve.

1.2.15 DlqrammaUc Deslgn. Drawings and diagrams for mechanical, plumbing, electrlcal, flre
sprlnkler, flre alarm and low voftage Work shall be considered as diagrammatic only and shall not be used for any
structural gukJance or physical layout. Because such Drawings are diagrammatic, Contractor shall be responslble to
provide any and all numbers and lengths of fittings, wlre, conduit, connections, attachments or slmllar materials or
devices needed to complete the Work, without Contract Adjustmenl, whether or not they exceed the numbers of
pieces or the lengths indicated by such Drawings. Contrac{or ls solely responsible to carefully plan and coordinate in
advance, by means of coordinatbn drawlngs prepared by Gontractor or a Subcontractor, the installation of any Work
shown diagrammatically and shall do so in such a mannor as to make maximum use of the space available and
anticipate and avoid wherever possible conflic't and interferenoas among such portions of the Work and with other
portlons of the Work, lncluding struc.tural members.

1.2.16 Demolltlon. Exlstlng lmprovements at the Site of whlch no specific description is made in
the Contract Documents, but wtrich could be reasonably assumed to interfere with the satisfactory compleflon of the
Work, shall be removed and disposed of by Contr:actor without Contract Adjustment. lf Contractor is unsure wlrether
a speclfic Existing lmprovement at the Slte wtrich is not specifically described in the Contract Documents should be
removed and disposed ol Contractor slrall prompUy ask the County whether such Existing lmprovement is lo be
removed or remaln in place, and shall comply with any directive given in response.

1.2.17 Omisalona. ltems missing from the Confact Documents shall nevertheless be provided by
the Contractor, without Contract Adjustment, to the extenl reasonably inferable from the Contract Documents as beinit
nocessary to satisfu the Design lntent.

1.2.18 Confllcts. Notwlthstanding the provisions of Paraqraoh 1.2.19, below, ln the event of
confllct between any of the Contract Documenb, the provision placing a more stringent requirement or greater burden
on the Contractor or requiring the greater quantlty or higher quality material or workmanship shall prevail, unless
othenrise directed by the County in writing.

1.2.19 Ordcr of Prccedence. Conilicts that cannot be resolved in accordance with the rules of
interpretation set forth elsewh€re in this Section 1.2, shall be interpreted ln accordance wilh the fdlowing order of
precedence (the first being the hlghest order of precedence):

.1 Appllcable Latrra (provided, however, and notwithstanding Suboaraqraoh 1.2.19.10, betow, where
the Contract Documents or manuf,acture/s recommendations or specifications require standards high-r than those of
Applicable Laws, the Contract Documents or manufacture/s recommendations or speciflcations shailcontrol);

.2 SupplementalWork Orders; Change Orders, UnilateralChange Orders and Construc{ion Change
Directives;

.3 Addenda;

.4 Work Order

.5 EZIQC Contract;

.8 EZ IQC General Conditions EZ IQC Supplementary General Cond itions;

.7 General Requirements;

.8 Specificatbns;
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.9 Drawings, subject to the followlng: (1) large scale plans and details take precedence over small
scale Drawings in all cases; (2) full scale Drawings have precedence over both large and small scale Drawings in alt
cases; (3) detailed Plans and/or Drawings shall have precedence over general Plans and/or Drawings; (4)
architectural and structural Drawings take precedence over electrical and mechanical Drawlngs in regard to location
and anangement of fixtures, outlets, and equipment; and (5) electrical and mechanical Drawings take precedence in
describing and specifoing equipment and in describing the diagrammatic requirements;

.10 standard and reference specifications which include industry norms, such as, but not limited to,
ANSI and ASTM; and

.1 1 Reference Documents.

1.2.20 Conditlons Precedent. Wording used in the Contract Documents indicatlng that a right of
the Contractor or an obligation of the County is subject to or conditioned upon the occunence of a condition or Cvent,
whether or not such condltlon or evenl is within the control of Contractor, County or others and wfrether or not such
condition or event is expressly stated to be a'condition precedent', shall be understood and interpreted to mean that
the stated condition or event is a condition precedent to the existence, arislng, performance and exerclse of sucfr right
or obligation.

1.3 OWTIIERSHIP AND USE OF DRAWINGS, SPECIFICATTONS AND OTHER DOCUMENTS

1.3.1 _ Propefi of Gounty. Subject to the provisions of Paraoraoh 2.4.4, below, all Design
Doctrments, Contract Documents and Project Documents that are prepared by Contractoi or a Subcontractor, of any
Tier, for use in connection with the Project, including any designs, building designs or other depictions underlying or
shown in them, and the lntellectual Property Rights thereto, shall be deemed the sole and exdusive property of
County and ownership thereof is inevocably vested in County, whether the ProJect is executed or not.

1.3.2 _ Aslgnment of Rlghts. Contractor shalt, without further conslderation, obtrain any and all
lntellectual Propgrty Rights in the Project Documents and Design Documents prepared by Confactoi or any
Subcontractor, of any Tier, for use in connection with the ProJect, including any designs, builriing designs or other
depictions underlying or shown in them, free and clear of any liens or other encumbrances, dalrns or rights of third
parties, transfer such rights, if necessary in writing, to County and cooperate with County ln securing and registering
such rights, such that County shall orrn all lntellectual Property Rights and any other tanglbb Cnd/or intangible
property rights assoclated therewith. Such bansfer and assignment wlll be effec-tive for the enflre duration of the
copyrights and include, but are not be limited to, all rights in related plans, specifications, docr,rmentation, derivative
works and moral rights.

1.3.3 Gontractoy's llYarrantll. Contractor represents and wanants that the Project Documents
and Design Documents prepared by Contractor or any Subcontractor for use on the ProJect, and ihe use of sucfr
Project Documents in the ordinary oourse, are free of any claim of infringement or any other viotation of any
lntellectual Property Rlght or other right of any third party.

1.3.4 Non-Excluelve Llcense. Without derogation of County's rights urder thts Section '1.3,
Contractor and Subcontactors, of every Tier, are granted a limiled, non-exduslve tlcense, revocable at will of County,
to use and reproduce applicable portions of the Design Documents, Confact Documents and Project Documenb as
appropriate to and for use in the execution of the Work and for no other purpose.

1.3.5 Reproductlon. Contractor shall do all reproduc'tion and distribution of such reproducible
prints of Contract Documents and Design Doorments as ar€ neosssary for the complete ficlng and performance of
tle Work, including, wlthout limitation, all Changes. The costs of such reproduction shall be at Contrac'to/s Own
Expense.

1.3.6 Delivery to County. All Deslgn Documents and Contract Documents (induding originals
and copies), and one (1) copy of al! other Project Documents, in the possession of Contractor or Subcontraaors shall
be delivered to County upon the earlier of Final Completion of the Work or termination of the Consbuction Contract;
provided, however, that Contractor shall have the right to retain one (1) copy of the Contract Documents and
Submittals as a permanent record.
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1.3.7 Subcontrac.torc. Contractor shall take all necessary steps to ensure that a provision is
lncluded in all contracls with Subcontractors, of every Tier, who perform Work on the project proiecflng and
preservlng County's rights as set forth in this Section '1.3.

ARTICLE 2
COUNTY RIGHTS AND OBLIGATIONS

2,1 INFORMATION, APPROVALS AND SERVICES REQUIRED OF COUNTY

2.1.1 Legal Descrlptlons. County shall furnish, withln a reasonable time after written request by
Contractor, a legal description of the Slte and information describing legal limitations affecting the Site ihat are
recorded wlth appllcable GovernmentalAuthorlties, such as, but not limited to, easements.

2.1.2 Permlts and Fees. County shall secure and pay for only those permits and fees which are
expressly stated to be tfre responsibility of County under the Contract Documents. County shall pay for all hook-up
fees (not including 'tap fees', which are the responsibillty of Confactor pursuant to Paraqraoh 3.14.3, below) in order
to establish a new account wilh a utility provider.

2.1.3 
^Gounty_ 

Approvale. lnformation, approvals and decisions required of County or a County
Consultanl for whlch a County Review Period or County Review Date is included in the Construabn Schedule that ii
approved by County shall be provided in accordance with the Constructlon Schedule. lf a County Review period or
County Review Date is nol set forth in the Construction Schedule approved by County, then such information,
approvals and declslons shall be provided upon written request by Contractor without unreasonable Detay.
Notwithstanding the foregolng, failure by County, fuchitect or a County Consultant to provirie any information,
approvals or decisions shall not be consirjered as a basls for Contract Adjustment to the Contract Time unless and
until, and in calculating a Contract Adjustment any Delay or extension of the Contract Time resulung ftom a late-
lssuance of such information, approval or decision shall not commence until after:

.1 in the case of information, approval or decision for which there is a County-approved County
Review Period or County Review Date in the County-approved Constructlon Schedule, seven (7) Days have passed
since the County and the individualfrom whom such information, approval or decision is sought havL received fom
Contractor a written notice containing all the following:

passed; and

(1) a detailed description of the lnformation, approval or decision required;

(21 a statemenl that the County Review Period or County Review Date has explred or

(3) a statement, promlnenuy displayed, that: 'PURSUANT To PARAGRAPH 2.1.3 oF
THE GENERAL CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED 1XP9Pi'AT!ON, APPROVAL 9P
DECISION WITHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT
ADJUSTMENT'; oT

.2 in the case of lnformation, approval or decision for which there is no County Review Period or
County Review Date set forth in the County-approved Construction Schedule, thirty (30) Days have passed since the
County and the lndividualfrom whom such lnformation, apprwal or declslon is sought have received from Contractor
a writlen notlce that lncludes the statements set forth Clauses (1) and (2) of Suboaraoraoh 2.1.3.1, above, and that
includes a statement, prominenily displayed, that: "puRsuANT To PARAGRAPFI 2j13 oF THE GENERAL
CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTEp 1N5[PY[1i[[, apppgvAL oR oecIsIoI.I
WITHIN 30 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT
ADJUSTMENT.

2.1.4 Approvals. Contractor shall not be relieved of its obligations to perform the Work in
accordance with the Contract Documents either by the activities or duties of County, Architect or any other pro.iect
Team member, or by tests, inspections or approvals required or performed by persons other than the Contractor.
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2.1.5 Non-Speclfled hems. County reserves the right to approve materials and sources of supply
of materials that are not specified in the Contract Documents aM that are used for the performance of the Work.

2.2 COUNTYS RIGHTTO STOPTHE WORK

lf Contractor fails to conect Defeclive Work as requlred by Section 13.2 of these General Conditions, fails to perform
the Work ln accordance with the Contract Documents or violates any Applicable Law, County may lmmediately order
Contractor to stop the Work, or any portion thereol until the cause for such direction has been ellminaied by
Contractor. Contractor shall immediately comply with such notice at Contractor's Own Expense. Nothlng strated herein
or elsewhere in the Contract Documents shall be interpreted as placing upon County a dug or responsibility to
Contractor or any other party to exercise lts right to stop the Work.

2.3 COUltlTyS RIGHT TO CARRY OUTTHE WORK

lf Contractor fails to carry out the Work ln accordance with the Contract Documents, fails to provide sufficient labor,
materials, equipment, tools and services to maintain the Construction Schedule, or otherwise fails to comply with any
requirement of the Contract Documents, and fails to cure such failure ln the manner required by Suboaraoraoh
15il4, below, County may correct such failure. ln such case, County shall be entitled to recover from Contractor or
deduct from payments then or thereafier due Contractor for any Loss resulting from such failure, induding
compensatlon for the additional services and expenses of County, County Consultants and others whose services are
reasonably required and made neoessary thereby. lf payments then or thereafter due Contractor are not sufficient to
cover such amounts, Contractor shall promptly pay the amount of the shortfall to County.

The County may, by wriften notice to the Contractor, terminate the right to procead wlth the Work or any separable
part of the Work. ln this event, the Coun$ may take over the Work and complete it by contract or othenilise, and may
take possession of and use any materials, appliances, and plant on the site necessary for completing the Work. The
Contractor and Contractor's suretles shall be liable for any damage to the County resulting from events of the default,
whether or not the Contractor's rlght to proceed with the Work is termlnated. This liability includes any increased
costs incurred by the County in completing the Work,

2.4 ACCOUNTING, RECORDS AND AUDIT

2.4.1 Accountlng System. Contractor shall exercise such controls as may be necessary for
proper financial management of the Work. Such accounting and control systems shall comply wlth prevailing custom
and practbe for similar projects, be satisfactory to County and shall lnclude preservation of the books and records
described in Paraoraoh 2.4.2, below, subject to Contractor's obligations under Paraoraoh 1.3.6, above, for a period of
ten (10) years after Final Completion of the Work, or for such longer period as may be required by Applicable Laws.

2.4.2 Books and Recorde. Contractor shall keep, and shall require provisions to be included in
all conbacts entered into by Subconhac'tors, of every Tier, requiring the Subcontractors, of every Tier, to keep, full and
delailed books, records, lnformation, materials and data, of every kind and character (hard copy, as well as computer
readable data if it exists) that have arry bearing on or pertaln to any matters, rights, dutles or obl(Tations relating to the
Project and ali associated Work Orders, Work or Conshuction, lnduding, without limltation, agre€ments, purchase
orders, leases, contracts, commitments, arrangements, notes, estimates, field orders, construc{on change direcllves,
schedules, requests for lnformation, diaries, logs, reports, shop drawings, samples, exemplars, drawings,
specifications, invoicss, delivery tickets, receipts, vouchers, cancelled checks, memoranda, accounting records; job
cost reports, job cost files (including complete documentation of negotlated settlements), backcharges, general
ledgers; documentation of cash and trade discounts earned, insurance rebates and dividenris, and othei documents
relatlng ln any way to any claims, charges or time extensions asserted by Contractor or any of the Subcontractors, of
any Tler, or relating to any credits, rebates or dlscounts owing to County.

2.4.3 lnspectlon and Copylng. Confactor shall allow, and shall requlre provisions to be induded
ln all contracts and Work Orders entered inlo by Subcontraclors, of every Tier, allowing, County and the auditor for
the State of California (and the authorized representative(s), audltors, attorneys and accountants of each) upon
twenty-four (24) hours notice to Contractor, full access to inspect and copy all its aforestated books and records at a
location within the Southern California area. Such right of audit may be exercised by either County or the auditory for
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the State of California as often as reasonably necessary to verify Contractor's continuing compliance wlth the Contract
Documenls.

2.4.4 Confidentlal lnformatlon. Nothing stated in this Section 2.4 or elsewhere in the Contsact
Documents shall be lnterpreted as a waiver by Contractor or any Subcontractor of any rights of privilege or
confidentialily thal are provlded for by Applicable Law nor as authorlzing the inspection of books and records that
contain information concerning estimating means or methods that is not, in whole or part, relevant to a charge or
demand being asserted by Contractor or a Subcontractor involving Exha Work, Deleted Work, Delay or a Claim.

2.4.5 Wthholdlng of Payment. ln addition to and without limitation upon County's other rights
and remedies for breach, including any rights of County to withhold payment that are set forth elsewhere in the
Contract Documents, Coun$ shall have the rlght, exercised in its sole discretion, to withhold from any payment due to
Contractor under an Application for Payment a sum of up to ten percent (1Oo/o) of the total amount set forth in such
Application for Payment until Contraclor and the Subcontractors have complied with any outstanding and unsatisfied
obllgatlon under this Section 2.4. Upon compliance with this Section 2.4, any such monles withheld shall be released
to Contractor.

2.4.6 Speclflc Performance. Contractor agrees that any failure to provide access to books and
records as required by this Sectlon 2.4 will result in irreparable harm and prejudice to County and shall, without the
necessity of posting of any bond or undertaking, be specifically enforceable by means of a mandatory injuncdive order
(temporary, preliminary, provislonal or othenryise) issued by a court of competent jurisdiction, whlch order the County
and Contractor hreby conssnt to being issued based upon afiidavits and without the necessity of oral testimony.

2.5 COUNTY FURNTSHED MATERTALS

2.5.1 Supply by County. County shall have the right to furnish materials, products or eguipment
directly for processing and incorporation by Contractor in lieu of Contractor providing materials, products or equipment
specified in lhe Contact Documents to be provided by Contractor as part of the Work.

2.5.2 Deleted Work. lf the materials, products or equipment are provided by County pursuant to
Paraqraoh 2.5.1, above, then a Supplemental Work Order and associated Change Order shall be executed deleting
such materlals, products or equipmenl from the Work thereby offsetting the value of the original Work Order Amount
and reducing the County's cost in the manner provided for in Article 7, below, applicable to Contract Adjustments for
Deleted Work.

2.5.3 Dellvery Deadllnes. Without limitation to Contractor's obligations under Article 8, b€low,
upon receipt of written instuctlon by County of its intent to provide materials, products or equlpment pursuant to this
Section 2.6, Confactor shall notfi County promptly in writing of any deadlines within which such materials, products
or equipment must be received at the Site in order to avoid Delay.

2.5.4 Dellvery to Site. Conlractor shall, upon their delivery to the Site, properly receive and unload
materials, products or equipment fumished by County pursuant to this Section 2.S.

2.5.5 Care, Cuetody and Conlrol. Contractor assumes full and unconditional responsibility for
care, custody and control of the materials, products or equipment that are furnished by County pursuant to this
Section 2,5, whether or not they have been accepted by County, and assumes sole responsibility for any subsequent
loss, injury or damage thereto occuning prlor to Final Completion.

2.5.6 Notice of Dellclencles. Contractor shall carefully inspect any materials, products or
equipment furnished by County pursuant to this Section 2.5 and immediately notify County of any defect or deficiency
in such materials, products or equlpment or any nonconformlty in such materials, products or equipment with the
requirements of the Contact Documenb or with the requirements of the other documentation provided to Contractor
settlng forth the conditions of County's purchase. Contractor shall not accept any materials, products or equipment
furnlshed by County with respect to which Contractor has provided such notice of defect, deficiency or non-conformity
unless and until instucted to do so in rnnftlng by County.
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2.5.7 lncorporatlon ln Work. Contraclor shall, as part of the Work and without Contract
Adjustment, provirle any and all processing, fabrication, cutting, shaping, fitting, assembly and installatlon of materials,
producls or equipment furnished by County pursuant to this Section 2.5 in full compliance with the requirements of the
Contract Documents and the manufaclurer's lnstructions and recommendations.

2.6 COUNTY INSTALLEO ITEMS

Contractor shall notifo County, a reasonable time in advance, of the Contraclor's scheduled dates for lnstallation of
items that are specified in the Contracl Documents to be placed on, attached to or incorporated lnto the Work by
County or Separate Confactors. ln the event that Contractor fails to do so or if due to Unexcused Delay the County ii
unable after such notice by Contractor to so place, affix or incorporate such items, then Contractor shall be
responslble, in addition to any amounts due to County for liquidated damages, to reimburse County for costs of
storage or rental of temporary replacement items until such time as the Work ls ln a condition suitable for such items
to be placed, affixed or incorporated.

2.7 COUNTYS ADD]TIONAL RIGHTS

The rights stated in this Article 2 are in addition to and not in limitation of any other rights of County granted elsewhere
in the Contract Documents or under Appllcable Laws.

ARTICLE 3
CONTRACTOR PERFORMAI{CE

3.1 CONTRACTOR STATUS

3.1.1 lndependent Contrac{or. Contractor is, and shall at all times be deemed to be, an
independent contractor and is wholly responsible for the performance of the obllgations required of it by the terms of
the Confact Documents.

3.1.2 Agents, Empioyees. Contractor wholly assumes responsibility for the acts and omissions of
its agents.and employees and the agents and employees of each Subconfactor, of every Tier, as they relete to the
Work. Contractor, its agents and employees, shall not be entitled to any rights or privileges of County's employees
and nothing contained in the Contract Documents and no oourse of conduct shall be construed as creating the
relatlonship of employer and employee, or principal and agent, between Gounty and any agent or employee of
Contrac{or or any Subcontraclor. County shall have the right, but not the obllgation, to monitor &re employmant and
other activities of Confactor and the Subcontractors to determine compliance witr the terms of the Contract
Documents.

3.1.3 Llconses. Contractor and the Subcontractors, of every Tier, shall maintain, such
contracting, professional and business licenses as may be required by Applicable Laws for the duration of time that
Contracdor is performing the Work under the Contract Documents, induding the period of any wananty provided
covering all or any portion of the Work.

3.1.4 Subcontractors. funtractor is responsible to County for acts and omissions of the
Subcontractors ard their agents and employees and other persons performing portions of the Work under a contract
with a Subcontractor, of any Tier.

3.1.5 Deslgn SeMces. Contractor shall provide professional services if such serviecs are
expressly, or by reasonable implication, required by the Contract Documents for a portion of the Work or are required
in order for Contractor to carry out the Contractor's responsibilitles for construction means, methods, techniques,
sequences and procedures. Professional design services or certifications so required of Contractor shall be furnished
by design professionals exercising the highest standard of care and utilizing designs and engineering that comply with
all systems, materials or equipment, performance and design criterla set forth in the Contract Documents.
Certificatlon by a properly licensed design professlonal, including such professional's signature and seal, shallappear
on all drawlngs, calculations, specifications, certifications and other documents prepared by such professional.
Submittals related to the Work designed or certlfled by such professional, if prepared by others, shall bear such
professional's written approval when submitted. County, Architect and County Consultants shall be entitled to rely
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upon the adeguacy, accuracy and compl€teness of the services, certifications or approvals performed by such design
professionals.

3.2 REVIEW OF DOCUMENTS, SITE AND EXISTING IMPROVEMENTS

3.2.1 Gontractor's Duty of Rovlew. Contactor's submission of its Bid and execution of the
NJPA lndefinite Quantity Construction Agreement constitutes its representation, acknowledgement and agreement
that it had sufficient time, access and opportunity prior to the Bid Closing Deadline to conduct a careful and thorough
examination, to its satisfaction, of:

.1 the Bidding Documents, Contract Documents, Reference Documents and other lnformation
provided by NJPA to Contractor prior to the Bid Closlng Deadline concerning the application and use of the
Construction Task Catalog & Specifications (CTC & Specs) in determining the Contractor's abitity to successfully
perform work under thls EZIQC Contract, including but not limited to proper use of detalled line ltems in the CTC and
calculation of associated pricing commensurate with the Contractors means and methods, in determining the bld
factors.

.2 the visible conditions at the Site associated wfth this EZIQC Contract and associated Work
Order and its surroundings, visible conditions of Existing lmprovements and their existing uses by County or the
public, routes of ingress and egress, and local conditions in the vicinity of the Site (including, without limitation,
sourcos and availability of labor, materials and equipment);

.3 the status of any construction at the Sile associated with thls EZIOC Contract and assoclated
Work Order concunently under construction; and

.4 all information concerning visible and concealed conditions above and below the surface of
the ground at the Site associated with thls EZIQC Conhact and associated Work Order and in Existing lmprovements
(lncluding, without limitation, surveys, reports, data, as-built drawings of Exlsting lmprovements and utility sources,
capacities and locations) that was either (1) provided by County to Contractor or other Birjders (including, but not
limlted to, the Bldding Documents and Reference Documents).

3.2.2 ContractAdJustments.

-1 Differlng Slte Condltlons. Except as othenrise provided in Suboaraoraoh 3.2.3, below, the
Contractor's right to a Supplemental Work Order in the event Contractor encounters conditions at the Site or in
Exlstlng lmprovements that vary from those indicated by the Contract Documents, original Work Order or other
information that was either reviewed by Contractor or that Contractor was glven the opportunity to review prior to the
Work Order Deadline shall be govemed excluslvely by Paraoraoh 4.3.8, below, pertaining to Differing Site Conditions.

.2 Deslgn Dlscrepancles. Except as othenrise provided in Subparaqraoh 3.2.3, below, and
subjecl to the Contractor's compllance with the other provisions of the Contract Documents governing the Contractor,s
right to a Conbact Adjustment (lncluding, without limitation, Artlcle 7 and Article 8, below), Contractor shall be entiiled
to a Supflemental Work Order due to Dasign Discreparrcies, subject to the folloling conditions and limitations:

(1) Gompensable Change. There shall be no Supplemential Work Order to the Contract
Price for Extra Work that the Contractor is requlred to perform as a result of a Design Discrepancy unless all of the
following conditions have been met prior to Contractor or any Subcontractor performing any portion of the Work
involving or affected by such Design Discrepancy:

(a) the circumstances giving rise to such Extra Work conform to all of the
requirements of Suboaraqraoh 1 .1 .29.2 through Suboaraqraoh 1.1 .29.4, above, applicable to Compensable Changes;

(b) Contractor has submitted to County and Architect a Request for lnformation
in compliance wih Paraqraoh 3.2.5, below, seeking clartfication of such Design Discrepancy;
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(c) Contractor has submitted to County a timely and complete Notice of Change
in accordance wlth Article 7, below, describing such Extra Work in detail;

(d) Contractor has received a Construction Change Directive and asociated
Supplemental Work Order signed by County in accordance with Article 7, below, directing that Contractor perform the
portion of the Work in question; and

(e) unless otherurise provided in such Construction Change Directlve, Contractor
has submitted to County a Supplemental *orp gssnge Order and/or Change Request in accordance with the
requirements of Article 7, below, setting forth the particulars of its request for Contract Adjustment via a Supplemental
Work frer on account of such Extra Work.

l2l Compensable Delay. There shall be no Supplemental Work Order to the Work
Order Amount or Work Order Time for Delay as a result of a Design Dlscrepancy unless all of the following conditions
have been met prior to Contraclor or any Subcontractor performing any portion of the Work involving orlfected Oy
such Design Discrepancy:

(a) if the Delay is the result, in whole or in part, of Extra Work, all of the
requirements of Suboaraoraoh 3.2.2.2 (1). (a) throtrqh (e), above, have been me!

(b) the circumstarrces giving dse to such Delay conform to all of the
requirements of Suboaraoraoh 1.1.30.2 and Subparaoraoh 1.1.30.3, above, applicable to Compensable Delay; and

(c) Contractor has submitted to County a Umely and complete Notice of Delay
and a timely and complete Request for Extenslon in accordance with Artide 8, below, setting forth the particulars of iti
request for a supplemental work order on account of such compensable Delay.

(3) Dlffering Site Condlttons. The Contractor's right to a Supplemental Work Order as
a result of variances between (a) the Contract Documents or other documenls or information described in Paraoraph
3.2.1, above, that, prior to the Work Order Approval was either reviewed by Contractor or was available to Contractor
for review prior to the Work Order Approval and (b) conditions at the Site or in Existlng tmprovements shall,
notwithstanding the fact thal the circumstances asserted by Contractor as a basis for such Work Order and or
Supplemental Work OrderAdjustment may lnvolve, relate to or arise out of a Design Discrepancy, be governed by the
provisions of the Work Order Contract Documents setting forth the Contractor's right to Work Order and or
Supplemental Work Order Adjustments on the grounds of Differing Site Conditlons.

3.2.3 WAIVER BY CONTRACTOR.

CONTRACTOR AGREES THAT IT SHALL NOT BE ENTITLED TO, AND HEREBY CONCLUSIVELY WAIVES,
ANY RIGHT TO CONTRACT ADJUSTTUIENT, AS WELL AS THE RIGHT TO ANY OTHER OR FURTHER
RECOURSE OR RIGHT OF RECOVERY FROM COUNTY, ON ACCOUNT OF LOSSES OR DEI.AYS THAT ARE A
RESULT OF E]THER A DIFFERING STTE CONDITTON OR A OESIGN DISCREPANCY, IF PRIOR TO THE WORK
ORDER APPROVAL SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY WAS:

(T) DEGOVERED BY CONTRACTOR AND CONTRACTOR, NOTWITHSTANDING
SUCH DISCOVERY, FAILED TO REPORT SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY TO
COUNTY IN WRITING PRIOR TO THE WORX ORDER APPROVAL;

(21 ALTHOUGH NOT ACTUALLY DISCOVERED BY CONTRACTOR PRIOR TO THE
WORK ORDER APPROVAL WAS REASONABLY DISCOVERABLE BY CONTRACTOR UNDER THE STANDARD
OF PERFORTIANCE SPECIFIED IN THE CONSTRUCTTON CONTRACT, TNCLUDING, YUITHOUT LIT'ITATION, A
DIFFERING SITE CONDITION OR DESIGN DISCREPANCY THAT WAs OVERLOOKED BY GOIIITRACTOR DUE
TO A FAILURE BY COiITRACTOR TO FULLY FAMILIARIZE ITSELF PRIOR TO THE WORK ORDER APPROVAL
DEADLINE WITH ANY OF THE DOCUXIENTS, INFORMATION OR CONDMONS REFERRED TO tN
PARAGRAPH 3.2.I, ABOVE.
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3,2.4 Gontlnulng Obllgatlon. ln addition and without llmitation to Contracto/s oblQations under
Paraor-9oh 3.2.1, above, or elsewhere in the Contract Documents, Contractor shall have the continulng obligation until
Final Completion to promptly report to County, by means of submission by Contractor of a Requeslfor lnformation
that complies with the requirements of Paraqraoh 3,2.5, below, any and all of the following:

.1 lnformation contained in the Bldding Documents, Contract Documents, Reference
Documents or other documentation that was either revleurcd by Confactor or that Contractor was given the
opportunity to review prior to the Work Order approval, as well as any visible condltlons at the Site, in fxisting
lmprovements or in the vicinity of the Project, that Contractor knows, or in the exercise by Contractor of its dutiei
under the Standard of Performance should have known, may render a portion of the Work ln any respect, wholly or
garlially, unsuitrable or lncomplete to meet the requirements of the Contract Documents, the Design lntent or
Applicable Laws, and

.2 conditions in the Work that constitute Defeclive Work or that cause or are likely to cause any
other portion of the Work to be Defective Work.

Wilhout limitation to County's other rights under the Contract Documents, any portlon of the Work, Existing
lmprovements or the work of Separate Contractors or County's own forces requiring replacement, repair or conectlon
due to a failure by Contractor or any Subcontractor, of any Tler, to comply with its contlnuing obligation under thls
Paraoraoh 3.2.4 shall be promptly replaced, repaired or conecled to County's satisfaction, at Contractor,s Own
Expense.

3.2.5 Requests for lnformatlon.

.', Time for Submlttal. Requests for lnformation shall be submitted no later than three (3) Days
after the date Contactor learns of the circumstances givlng rlse to the queslion contained in the Requilst fbr
lnformation. Requests for lnformation shall be submitted by or through the Confac-tor and not dirbcily by
Subcontractors.

.2 Content. Each Request for lnformation shall, in addition to the Contractor's specific question or
request, include the following:

(f ) a detailed description of the circumstances giving rise to the Contractor's request or
question, includlng, without limitation, any related Design Discrepancy;

l2l C.ontractor's request for clarification, irrcludlng, without limibtion, any request for
further detailing or conection of the Contact Documents; and

(3) a stiatement of whether Contractor believes it is entitled to a Contract Adjustment by
reason of the circumstances described.

.3 Form. Contractor shall submit Requests for lnformation using forms provided or approved by
Coufi

.1 Unnecacsary, tlultlple Requests. Contrac{or shall carefully review, coordinate and consolidate
(where appropriate to prevent piecemeal submission) Requests for lnformation (whether originating with Contractor or
the Subcontractors) prior to submitting them in order to elimlnate unnecessary or duplicaUve requeits.

.5 Reeponses. Responses to Requests for lnformation shall be furnished with reasonable
promptness so as to not unreasonably Delay progress of the Work; provided, however, that the timing of a response
by the Architect, Counly or a County Consultant to a Request for lnformation shall not constihrte grounds for a
Contract Adjustment unless Confactor has complied with the requirements set forth in this Paraoraoh 3.2.S and, if
applicable, Paraoraoh 2.'1.3, above.
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.6 Back Charges by Gounty. County shall have the right to deduct from payments due to
Contractor sums expended by Cannty for the services of the Architect, lnspectors of Record or County Consultants
due to a failure by Contractor to comply with this Paraoraoh 3.2.b.

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBM]T A REOUEST FOR INFORMANON IN ACCOROANCE wlT}I AND
UNDER CIRCUMSTANCES IN WHICH A REQUEST FOR II{FORiIATION WAS REQUTRED BY THIS
PARAGRAPH 3.2.5 SHALL RESULT tN CONTRACTOR WAIVING lTS RIGHT TO A CONTRACT ADJUSTMENT
ON ACCOUNT OF ANY LOSS OR DELAY THAT COULD HAVE BEEN AVOIDED tF SUCH REQUEST FOR
INFORMATION HAD BEEN PROPERLY PREPARED AND TTMELY SUBilITED.

3.2.6 Correction of Work. Contractor shall, at Contractor's Own Expense, conoct or reptace in
accordance with the direction of County any portion of the Work that is peformed by Contractor or a Subcontractor
knowing that it involves, or that Contractor or Subcontractor in the exercise of reasonable care and diligence should
have known involves, a portion of the Contract Documents that contains an eror, omission, conffict, ambiguity, lack of
coordination or noncomPliance with Applicable Laws, without first notifying and obtaining the rnnltten approval of
County and Architect.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 Genera! Obllgation. Contractor shall provide competent, fully qualilied personnel to
supervise, administer, manage and direct the Work, competently and efficlently, at all times devoting their best skill
and attention to perform the Work ln accordance with the Confact Documents.

3.3.2 Supcrvlaory Staff. Contractor shall employ a competent pCIect manager, superintendent,
scheduler, forepersons and necessary assistants during performance of the Work. Contractor's superintendent and
forepersons shall be present at the Site at all times that the Work is in progress and at any tlme that any employee of
Contractor or a Subcontrac-tor is present at the Site. Contractor's projoct manager and superintendent shall, unless
excused from attendance by the County, attend alljob meetlngs. Contracto/s project manager and superintendent
must be able to fluently read and write in English. Contracto/s superintendent shall not perform the Work of any hade,
pick up materials, or perform any Work not directly related to the supervision of the Work and shall be available
twenty-forr (24) hours a Day, seven (7) Days a week, to respond to emergencies.

3.3.3 County Supplementary Perconnel. Without limitation upon any of the rights or remedles of
the County under the Confact Documents or under Applicable Laws, in the event that Contractor fails to have
personnel on Site to supervise the Work, the County shall have the right, but not the obligation, upon twenty-four (24)
hours'telephonic or email notice by the County to Contractor, to provide such supervislon on a temporary basis and to
deduct fiom the sums owing to Contractor the actual costs of such temporary supervlsion. Contractor shall,
notwithstanding the County's providing such temporary supervlsion, remain solely responsible for all actions and
omissions of its personnel and of the Subcontractors.

3.3.4 lleans, ilethods, Procedureg. Contrac{or shall be solely responsible for and have control
over construc'tion means, methods, techniques, sequenoes and procedures and coordlnating all portlons of the Work,
unless the Contract Documents specfy other speclflic instruc'tions concernlng these matters. tf the Contract
Documents give specifrc instructions concemlng construction means, methods, technlques, sequenoes or procedures,
Contractor shall nonetheless be fully and solely responslble for the adequacy and safe implementation of such
means, methods, techniques, seguences or procedures. lf Contractor believes that such specifred means, methods,
technigues, sequences or procedures may not be safe or adequate, Contractor shall gfue writtsn notice to County and
Archftect and shall not proceed with that portlon of the Work without further written lnstruction from County or
Architect. ln response to such notice, County may order Contractor to lmprove the character or lncrease the efficiency
of the means, methods, techniques, sequenoos or procedures employed, and Contractor shall conform to such ordei;
but the failure of County to order such improvement or increase of efficiency will neither relieve Contrac{or from its
sole responsibllity for safety at the Site nor relieve Contractor from its obligation to perform the Work in accordance
with the Contract Documents and Applicable Laws.

3.3.5 Orderlng Procedures:
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.1 As the need exists for performance under the terms of the EZIQC Program, the
County will notify the Gordian Group Project Manager (Gordian PM) of a proposed Work Order Project.

.2 Upon receipt of this notification, the Gordian PM shall work with the County representative to
select a Contractor with a current, approved NJPA lndefinite Quantity Construction Agreement who is best sulted
and able to respond to the needs of the County wlthln two working days by:

(1) Establishing verbal contact with the County and the Gordian PM to further define the scope of
the proposed Work Order, and

(2) Visiting the proposed work she ln the company of a County representative and the Gordlan
PM, and participating in the conduct of a scope validation site visit and conference which will
lnclude discussion and establishment of the following:

.1 Project number and title

.2 Existing site conditions

.3 Methods and alternatives for accomplishing work

.4 Definition and reflnement of requirements

.5 Detailed scope of work

.6 Requirements for plans, sketches, shop drawing etc.

.7 Tentative work schedules

.8 Preliminary quantity estimates

(3) Upon completion of the scope validation meeting, the Gordian PM will issue a Request for
Proposal which requires that the Contractor prepare a proposal for the Work under
consideration.

(4) The Contractor will prepare the Proposal, which shall include but not be ltmited to the
following:

.1 Firm fixed price proposal

.2 Schedule in a form as required by the County.

3 Subcontractor list including the prlce to be paid to each subcontractor and any shop
drawings or other information required for the County to be able to review the price
proposal.

(5) Processing Time Limits

(a) Reouest for Prooosal Submittal: The Contractor shall submit the Proposal for the
Project on or before the due date statod in the Request for Proposal (RFP). Time shall be 14
days maximum unless othenryise specified.

(b) Reouest for lnformation Submittal: The Contractor shall make a thorough analysis of
each proposed Job Order and submit all Requests for lnformation (RFl's) within 7 days after
issuance of any RFP. Submission of RFI's shall in no way extend the proposal due date
unless deemed necessary by the County's Project Manager and the Gordian pM.

(c) Prooosal Review: Contractor's project manager or agent shall be available for proposal
revlew meetings within 24 hours of being notified by the County (via faxes, e-mail, telephone,
etc.). Afler review of the Proposal, the Contractor shall remove all inappropriate line items
and adjust quantities as directed by the County's Project Manager and the Gordian PM,
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(d) Revised Proposal: The Conhactor shall submit a revised Proposal within 24 hours of
proposal review meeting (unless othenrise speclfled). Upon review of a revised Proposal, the
Contractor shall remove all line items or adjust quantities deemed inappropriate by the
County's Project Manager and re-submit the Proposal with 24 hours. No new line ftems may
be added to the Proposal. No quantities increased or added modifiers will be accepted unless
agreed to by the County during any needed second proposal review meeting.

(e) Enforcement: Processing time limits described herein are of the essence to all EZIQC
Contracts. Failure to comply with these time limits may result ln termination of the subject
EZIOC Contract.

(6) Pre-priced work requirements: Preariced work requirements will identiff the type and
number of work units required from the Conslruction Task Catalog. The price per unlt set
forth in the Construction Task Catalog shall serve as the base price for the purpose of the
operation of this article. The Contracto/s Proposal shall indude support documentation to
lndicate that adequate engineering and planning for the requirement has been done, and that
the work unlts proposed are reasonable for the tiasks to be performed. Documentiation to be
submltted wlth the Proposal shall indude, but not be limited to, drawings, calculations,
catalog cuts, speclfications, and architectural renderings.

(7) Non-Prepriced Work Requirements: Units of work not included in the Construction Task
Catalog but within the general scope and lntent of this EZIQC Contract may be negotiated
into this EZIQC Contracl as needs arise. Such work requirements shall be incorporated into
and made a part of this EZIQC Contracl and the Work Order to wtrich they pertain, and may
be incorporated into the Construction Task Catalog if determined appropriate by the NJPA at
the base prlce determined in this article. Non-prepriced work requirements shall be
separately ldentified and submitted in the Work Order proposal. lnformation submltted ln
support of non-prepriced work shall include, but not be limlted to, the following:

.1 Complete specifications and technical data, lncluding work unit content, work unit
costs data, quality control and inspection requlrements.

.2 Work schedule, this will include an update for other projects concurrently under
construction and how these proJects will affect the new project.

.3 Pricing data submitted ln support of non-prepriced work unlts strall include a cost or
price analysis report, establishing; the basis for selecting the approach proposed to
accomplish the requirements. Unless othenrise directed by the County, costing data
will be submifted demonstratlon that the Contractor sought and received three
quotes.

The Contractor shall provlde an instralled unit price (or demolition price if appropriate)
which shall include all costs required to accomplish the Non-Prepriced Task.

.4 The linal prlce submitted for Non Prepriced Tasks shall be according to the following
formula:

CONTRACTOR PERFORMED DUTIES

A= Direc.t Labor Costs and Fringe Benefits per Prevailing Wage Rates.

B= Direct MaterialCosts (supported by quotes)

C= Direct Equlpment Costs (supported by equipment amortization data)

D= Allowable Overhead Costs = Ax55o/o

(This includes Workers Compensation lnsurance).

E= Allowable profit = (tr+B+C) x lAo/o

Subcontractor Performed Duties

F= Cost of Subconhactors to Contractor (supported by quotes)
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(8)

(s)

G= Contractor's Allowance for Subcontractor Cosl = F x 5o/o

H= Contractor's Overhead for Subcontractors Costs in accordance wlth the following
schedule:

F xOo/o for NonPrepriced (NPP) Tasks < 10o/o of total Work Order Value

F x7o/o for NPP Tasks 10-20olo of total Work Order Value

F x 10% for NPP Tasks > 20o/o ol total Work Order Value

The final value of the NPP Task will be:

A+B+C+D+E+F+G+H

Following approval by the County of a Non-Pre-Pri,ced Task and unit price, the Non-
Pre-priced Task unlt price will be entered into the computer data base.

.5 The total extended price for the Non-Pre-Priced Task will be determined by
multiplying the unit price by the quantity requlred. The prlce offered in.the Proposat
will be determined by multiplying the total extended price by the adjustment factor
identlfied ln the applicable NJPA lndefinite Quantlty Construction Agreement which is
1.1892 for thls EZIQC Contract.

.6 After using a Nongrepriced item on three separate Work Orders, the unit price for
the work llem will be negotiated and fixed as a permanent pre.price ltem which witlno
longer require price justifi cation.

.7 The County will evaluate the proposed work unit and compare them with the
independent County estimate of the same trasks to determine the reasonableness of
approach, including the nature and number of work units proposed. The County will
determine whether the Contrac{or's Work Order Proposal is in line with its own
estlmate.

.8 Following agreement on non-oreoriced vrork unit content and price, the work unit
price will be adjusted to a work unit base price equivalent to the price of work units
contained in the Construction Task Catalog. This base price shall be developed by
dlviding the agreed-upon unit price by the Conhactor's adjustment factor currently in
efiect for requiremenb to be accompllshed durlng normal working hours.

.9 The base prices determined will be multiplied by the number of work units required to
determine the extended base unit price, which will be converled to the Work Order
firm fixed-price by multiplylng the extended base unit price by the appropriate cunent
Contracto/s adjustment factor.

Each Work Order shall state the agreed upon requirements and fixed price of performance,
the schedule for the Work, and shall cite the funds allotted for payment of the Work ordered
and the item number, desoiption, quantitlr, unit price end extendid prlce (i.e. unit price times
number of units) separated between prepriced and non-prepriced unlts and separated
between regular and overtime efforts; applicable adjustment factors, and totaled to include
the firm-flxed price for the order. All clauses of this EZIQC Contract shall be appllcable to any
Work Orders lssued under this clause. Work Orders will be accomplished on an appropriate
form which the Contractor shall sign a copy of evldenclng acceptance of the Work Order.

The County reserves the right to reject a Contractor Proposal based on unjustifiabte
quantities, performance periods, inadequate documentation, or other inconslstencies on the
Contracto/s part. The Conhactor has the obllgatlon to confirm the quantities shown in the
Conlractor's proposals. The County has the rlght to require the Confactor to prove the
quantities shown ln the Proposals by providing sketches, drawings or plans as nec€ssary.
The County also reserves the right to not award a Work Order if County's requirement is no
longer valid. ln these lnstances, the Contrac{or has no right of claim to recoup Proposal
expenses. The County also reserves the right to pursue completion of any or all work
included in a rejected Work Order by other conhacting means when an agreement was not
reached with the Conlractor.
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(10) By submltting a signed Proposal to the Project Manager, the Contrac{or is agreeing to
accomplish the work outlined in the RFP for that partlcular Work Order. lt is the Contracto/s
responsibility to include the necessary scope items in the Proposal prior to issuing lt to the
Project Manager. Enors and omissions in the proposal shall be the responsibility of the
Contractor. The Contractor's Proposal shalt be valid for the entire term of the NJPA lndefinite
quantity construction Agreement and in accordance with allterms and documents associated
with the same.

3.4 LABOR, i'ATERIALS AND EQUIPiIENT

3.4.1 Costs of Work. Contractor shall provide and pay for labor, materials, tools, equipment,
machinery, water, heat, utilities, transportation, facilities and services ne,oessary for proper execution and completion
of the Work, whether temporary or p€rmanent and whether incorporated or to be lncorporated into the Work.

3.4.2 Coordlnatlon. Contractor shall provlde supervision sufficient lo ensure proper coordination
for the timety ard eflicient performance and completion of the Work.

3.4.3 Fleld Condltlons. Before commencing the Work or any activities on the Site, Conlractor
shall take field measurements and verfi field conditions and carefully compare such field measurements and
conditions with the information in the Contract Documents and other lnformation obtained by or avallable to
Contractor.

3.4.4 Layout. Gontractor is solely responsible for (1) the accurate layout of all portions of the
Work, (2) the accuracy of the Project lines and levels, (3) erection of the Work square, plumb, level, true to line and
grade, in the exacl plane, and to the correct elevation and (a) sbping of surfaces to drain as indicated by the Contract
Documents, or, if not indlcated, as needed to provide for adequate drainage.

3.4.5 Materials,Equipment

.1 Dellvery, Storage, lnventory. Materials and equipment shall be: (1) furnished in ample
quantities and at such limes as to ensure uninterupted progress of the Work; and (2) lf located on the Site, properly
stored and protected as reasonable and necessary, or as directed by County, to prevent Loss from any foreseeable
cause, including, without llmltation, theft. ln the event that County gives direction as to the locatlon for storage or
protection of materials'or equipment on the Site, Contractor shall nonetheless remain solely responsible for its safe
and secure storage and protection. No part of any such stored materials and equipment shall be removed from its
place of storage except for immediate installation in the Work. Contractor shall keep an accurate inventory of all such
stored materials and/or equlpment in a manner satisfactory to County.

.2 Purchaees. Contractor shall place orders for materials andlor equipment as specified so that
delivery of same may be made without Delay to the Work. Contractor shall, upon request from County, furnish to
County documentary evidence showing that orders have been placed. County reserues the right in the event
Contractor falls, wlthln three (3) Days after receipt of mitten notice by County to Contractor to comply with the
requirements of this Suboaraoraoh 3.4.5.2, to comply with the requirements of this Suboaraoraoh 3,4.5,2, to deduct
the costs pald or payable by County associated with such purchases from payments othenrise owing to Contractor.
Contractor shall, if requesled by County, accept assignment of any such confacts entered into by County without a
Contract Adjustment.

.3 Tltle. No material, supplies or equipment for the Work shall be purchased subject to any chaftel
mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof is retalned
by seller or supplier. Contrac{or wanants good tltle to all material, supplies and equlpment installed or incorporated in
the Work and agrees upon Final Completion to dellver the Work, induding the premises, laM, improvements and
appurtenances on or lo which the Work is placed, located or affixed, to County free from any clalms, liens, or charges.
Contractor further agrees that neither it nor any person, flrm, or corporation furnishing any materials or labor for any of
the Work shall have any right of lien upon the Site, or any Existing lmprovement or appurtenance thereon, except ihat
(1) nothing stated in this Subparaqraoh 3.4.5.3 shall be interpreted as a waiver by Contractor or any Subcontractor of
its right under Applicable Laws to serve a stop payment notice for Work that is not paid for by County as required
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under the lerms of the Contract Documents; and (2) Contractor may lnstall metering devices or other equipmenl of
utility companies or political subdivisions, title to which may be retained by such utility company or political
subdivision, provided that in the event of installation of any such metering device or utility equipment, Contractor shall
advise County as to the owner, and the precise location, thereof.

.4 Subctltutlons. No substitutlon of materials, equipment, artlcles, processes or other items of the
Work required under the Contract Documents will be made without written approval of County, which approval may be
granted or denied in the sole and absolute discretion of County. With respect to any such substitution made or
requested by Contractor, neither the occunence of a substitution made or reguested by Contractor nor the approval or
disapproval by County of a substitution that is made ln accordance with this Suboaraoraph 3.4.5.4 shall give rise to
any right of Contractor to a Contract Adjustment. Contractor shall, notwithstranding County's or Architect's approval,
remain solely responsible for the sufiiciency and suitability of all substitutions requested by Contractor and approved,
or othenryise made, by Contractor.

.5 Parts Llst. Contractor will provide a pdnted parts llst for all items which might be subject to
replacement and for which parts llsts are either expressly required by the ConFact Documents or customarily provided
according to usual commercial practices.

.6 Manuala. As part of its obligatlon for submission of Record Documents, four (4) hard copies and
one (1) electronlc version of operations and maintenanoo manuals shall be prepared and hansmitted by Contractor to
County prior to and as a condition of Final Completion. Final Payment will not be due untll County has received all
such manuals and all other manuals covering the Work that are either required to be provided by the terms of the
Contract Documents or if not required are customarily provided according to usual commerclal practices applicable to
the portion of Work involved. Operating instructions will be included within the equipment manuals and will state all
information necessary for County to operate, use, maintain and service the equipment fully and efficlently.

.7 Start Up. Contractor will be responsible for start-up of all systems and equipment purchased as
part of the Work and has included sufflclent amounts in its Bid to cover contingencies arising out of the start-up of
such systems and equipment. Contrac{or will comply fully with each manufacturer's specifications and instructions.
Systems and equipment specified to be furnished with manufacturer's supervision of start-up will be placed in
operatlon only under such supervision.

3.5 CONTRACTOR'S WARRANW

3.5.1 General llVarranty. ln addition to other wananties and guarantees required by the Contract
Documents, Contractor shall, and hereby does, warrant and guarantee that: ('1) the Work will conform to the
requirements of Contrac,t Documents, lrrcluding, without limitation, any performance standards that are parl thereof;
(2) all Work for which there is not a specific requirement, criteria, specification or stiandard set forth in the Confact
Documents will conform to the Standard of Performance; (3) all labor, equipment, malerials and other items of Work
will be when installed new and free of liens, clalms and security interests; (4) wlthout limitation to the other
requirements of thls warran$, all labor, installalion and workmanship will be performed in a good and workmanlike
manner; and (5) all labor, materials, equipment, servlces and work shatl be tree of defects for a period of one ('l) year
after Final Completlon. lf required by County, Contractor shall fumish satisfactory evlCence as to the kind and quality
of services, labor, installatlon, materials and equipment used. Manufactured items installed ln the Work, unlesi
othenryise speclfically stated ln the Contract Documents, are to be lnstalled in strict accordance with manufacture/s
cunent printed instructions.

3.5.2 Repair, Replacement. Without limitation upon the County's other rights or remedies under
the Contract Documents or Applicable Laws, any and all Work that, for reasons other than (1) ordinary wear and tear
or (2) abuse or neglect by persons or entities other than the Contrac{or or the Subcontractors, is not in conformance
with the wanantles or guarantees required by the Contract Documents or Applicable Laws shall be repaired or
replaced, together wlth the repair or replacement of any other Work, Existing lmprovements or the work of the
Separate Contractors, the County's own forces or others, which may be removed, displaced or damaged in so doing.
The Contractor shall notifr the County in writing upon completlon of such repair or replacement. ln the event of failure
by the Contraclor to commence and pursue with diligence said replacement or repair within ten (10) Days after being
notified by the County, the County is hereby authorized to proceed with such replacement and repalr as the Counf
deems necessary and expedient and to charge such costs to Contractor at Contractor's Own Expense.
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3.5.3 Not a Limltatlon. The wananties stated in this Section 3.5 are in addition to any other
warranties or guarantees that are required under any other provision of the Contract Documents or Applicable Laws,
Nothing stated in this Section 3.5 shallbe interpreted as a limitation upon the County's rights under any warranties or
guarantees provided for under any other provision of the Contract Documents or under Applicable Laws that afford
the County greater rights than the rights afiorded to County under this Section 3.5.

3.5.4 Assignment. Contractor does hereby unconditionally and irrevocably assign to County all
warranties and guarantees issued or made by any Subcontractor, of any Tier (including, without limitation, any
manufacturer, supplier and distributor) in connection with the Work. Such assignment shall not relieve Contractor of,
or othenrvise limit, any of its obligations contained in the Contract Documents, including, without llmitaUon, the general
responslbility and liability of ConFactor for a breach by a Subcontractor (including, without limitation, any
manufacturer, supplier and distributor, of any Tier) of a wananty or guarantee given 

-by 
such Subcontractor in

connection with the Work.

3.5.5 Close-Out. Unless sooner requested by County, Contraclor shall furnish to County, as part
of the Close-Out Documents and as a condition to Final Payment, all written guarantees or wananties that are
required by the terms of the Contract Documents. All such guarantees and warranties shall be: (1) ln writing; (2)
indexed and bound; (3) accompanied by such certificatlons and lnstruction materials as may be required Uy tfre
Contract Documents; and (4) lssued to County or assignable by lheir terms, and in fact asslgned, to County.

3.6 TA,XES

3.6.1 Payment by Contractor. Contractor shall pay, at Contracto/s Own Expense, all local,
state and federal taxes, lncluding, without limitation, all sales, @nsumer, business license, use and similar taxes on
materials, labor or other items furnished for the Work or portions thereof provlded by Contractor or the
Subcontractors, of all Tier, all taxes arising out of its operatlons under the Contract Documents and all benefits,
insurance, taxes and contributions for social security and unemployment insurance whlch are measured by wages,
salaries or other remuneration paid to Contractor's employees. lf under federal excise tax law any trinsaction
hereunder constitutes a sale on which a federal excise tax is imposed, and the sale is exempt from such excise tax
because it is a sale to a state or local government, then County, upon request, will execr.rte documents necessary to
show: (1) that County is a political subdivision of the State for the purposes of such exemption; and (2) that the sale is
for the exclusive use of County. No excise tax for such rnaterials shall be included in any prlce (including, without
limltatlon, the Bid) submitted by Contractor for the Work or for Changes in the Work.

3.6.2 Tax Exempt Prdects. lf applicable to the Project, Contractor shall comply with Applicable
Laws concerning tax-exempt consbuction projects.

3.6.3 Records of Taxes. Contractor and lhe Subcontractors shall keep sufficient records to
verifu the amount of sales and use taxes paid. Copies shatl be submitted with each monthly Application for Payment.
Failure to keep or submit such records, resulting in the inability of County to claim a refund for taxes foi such
materlals, shall render Contractor liable to County for the amount of such tax refund.

3,7 PERMITS, FEES AND LEGAL NOTICES

3.7.1 Permlts. Contractor shall obtain and pay for all permits and approvals that are not stated in
the Contract Documents to be the responsibllity of the County. Such permlts and approvals that are the responsibility
of the Contractor may include local building or land use permits, Califomia Department of Fish and Game StreambeO
Alteration Agreements (Seclion 1600 et seq.), California Department of Fish and Game collection permits, U.S. Army
Corps of Engineers 404 fill and dredge authorization, Clean Water Act Section 401 authorization (managed by thi
local Califomla Regional Water Quality Control Boards) land owner agreements, or other regulatory permits or
approvals required for the lmplementation of the ProJect. All permits, licenses and certtflcates obtained by Confactor
stull be delivered to County prior and as a condition to Final Completion and Contractor's right to Final Payment.

3.7.2 Appllcable Law8, Notlces. Contractor shall comply with, and give notices required by,
Appllcable Laws bearing on performance of the Work.
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3.7.3 Bonds, Undertakings. Contractor shall, without Contract Adjustment, procure and obtain all
bonds required of the County or the Contractor by the munlcipalig in which the ProJect is located or by any other
public or private body with jurisdiction over the Project. ln connection with such bonds, the Contractor shall prepare
all applications, supply all necessary back-up material and fumish the surety with any required personal undertakings.
The Contractor shall also obtain and pay, without Contract Adjustment, all charges for all approvals for street closinls,
parking meter removal and other similar matters as may be necessary or appropriate from time to time for the
performance of the Work.

3.7.4 Notice of Violatlons. Contractor shall immediately notify County in writlng of any instruction
received from County, or any other Project Tsam member that, ff implemented, would cause i viotation of any
Applicable Law.

3.7.5 Govarnmental Authorlty Approvals. Where the Contract Documents state, or Applicable
Laws require, that materials, processes or procedures must be approved by a Governmental Authority, Contractor
shall be responsible for satlsfflng the requirements and obtainlng the approval of such GovernmentralAuthorfty.

3.8 CONTRACTOR'S PERSONNEL

3.8.1 Key Persona. Contactorrs employees acting as proJect manager, scheduler and
superintendent constitute Key Persons. lndividuals actlng as Key Persons who are not already ldentified in
Contracto/s Post-Award Submittals shall be identified ln writlng to County prior to oommencement of the Work.

.1 The Contractor will submit an organizational chart within 10 days of Notlce to Proceed, which
includes the names and resumes of employees in key positions who will work on this EZIQC Contract. All employees
in key posltlons must be approved by the County.

.2 lf any key personnel furnished by the Contractor for the Project in accordance wlth the key
personnel provisions of thls section should be unable to contlnue in the performanoe of assigned duties for reasons
due to death, disability or termination, the Contractor shall prompfly notify the County. Any replacement personnel
are prohibited without County approval.

.3 On request by the County, the Contractor shall furnlsh to the County within seven (7) working
days the name of the person substituting for the individual unable to continue, together wlth any inform-ation thi
County may requlre to Judge the experience and competence of the substitute person, Upon approval by the County,
such substltute person shall be assigned to this EZIOC Contract and if the County rejects the substitute, the
Contractor shall have seven (7) days thereafter to submit a second substitute person. Such process shall be repeated
for a reasonable perlod until a proposed replacement has been approved by the County.

.4 ln the event that, in the opinion of the County, the performance of personnel of the Contractor
assigned to this EZIQC Contract is at an unacceptable level, such personnel shall cease to be assigned to this EZIQC
Contract and shall return to the Confactor, and the Conhactor shall furnish to the County, the name of a substitute
peEon or persons in accordance with the previous paragraph. Absence of acceptable key personnel for the Work
shall constitute an event of default.

.5 The Contrastor is obligated to std the work under this contrac.t so that Key Personnel are not
assigned responsibility for more than ten (10) actlve Work Orders at any time. A Work Order js considered to be
active from the time that a Joint Scope lnvitation has been given to the Contractor untll a Notice crf Comfleilon or a
cancelation is issued by the County. A Contractor's Proiect Manager may not work on any other EZIQC $ntracts for
any other entities if the cumulatfue total number of active Work Orders exceeds 10 for all entities including the County
of Riverside, regardless of whlch entilies have entered into NJPA-EZIQC Conhacts.

3.8.2 Background Check. Contractor shall perform, prior to commencing Work on the Site, a
thorough background check of each of the Key Persons and shall not, without prior ranitten approval of County,
employ any person to act as a Key Person if such background check, or other lnformation known to Contractor,
discloses a felony cpnviction or other matter which casts any reasonable doubt on the competency, rellability or
honesty of such person.
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3.8.3 ProJec{ Manager. The Key Person acting as proJect manager shall be deemed to have full
authority to contractually bind Contraclor, including, without limitation, the authority to bind Contractor to the terms of
Contract Adjustments.

3.8.4 Transfer. Contractor's Key Personnel are deemed of essence to the Construction Contract,
No Key Person shall, for so lorg as he/she is employed by Contractor, be transfened to any other project nor any of
his/her responsibilities reasslgned at any time during performance of the Work without the prior wriflln approval of
County, which approval may be granted or withheld in County's sole and absolute discretlon.

3.8.5 Removal. County shall have the right, at any time, to direct the removal and replac6ment of
any Key Person if his/her performance is determined by Coung, in lts sole and absolule discretion, to be
unsatisfactory.

3.8.6 Replacement. Any individual proposed by Contractor as a replacement for a Key person
must be approved in advance by County, such approval not to be unreasonably wlthheld, afier submlsslon by
Contractor to County of complete information conceming such individual's experience and qualifications.

3.8.7 Communlcations. lmportant communications by Key Persons shall be confirmed in writing
by Contrac{or. Other communications by Key Persons shall be confirmed on written reguest ln each case.

3.8.8 Contact lnformatlon. Contractor shall provide to County, prior to the start of the Work,
telephone numbers where Key Persons can be reached 24-hours aday,l Days a week.

3.8.9 Slgnatures. Prior to commencing the Work, Contractor shall submlt to County a facslmlle
of the signatures of the Key Person acting as project manager, as rrvell as any other representalves of Contractor w1h
authorlty to slgn on behalf of and contrac-tualty bind Contractor.

3.8.10 Exclusion from Slte. Contractor shall at all times maintain good discipline and order al the
Slte am_ong its employees and the employees of the Subcontractors. Any person in the employ of Conhactor or any
of the Subconfactors, of any Tier, whom County deems, in its sole and absolute discretion, incompelent, unfii
intemperate, foublesome or othenryise undesirable shall be excluded ftom the Site and shall not again be employed
on the Site except with written approval of County.

3.9 CONTRACTOR'SCONSTRUCTIONSCHEDULE

3.9.1 Preparatlon. As part of 0re Proposal for each Work Order the Contractor shall submit a
preliminary schedule. The Contractor shall prepare and submit a Final Construction Schedule for the Work, both in
hard copy and electronically, for the County's approval upon the County's acceptance of the Detrailed Scope of Work
and Work Order Proposal for each Work Order under the EZIQC Program. The Construction Schedule shall in all
respects conform to and be consistent with the time requirements set forth in each Work Order.

3.9.2 Format. The Construction Schedule shall be in the form of a critical path progress schedule
that shows, ln graphic form, a plan for performance of the Work within the Contract Time. The schedule shall be in the
form of a CPM (crilical path method) schedule lf requircd by the Co:nty, of suitable scale to indicate appropiately the
percentage of work scheduled for completion by any given date during the period. lt shall be prepared as a time-scaled
bar chart showing: (1)continuous flow from left to right and activities and milestones that are critical to Substantial
Completion and Final Completion of the Work; (2) ldentification of 'float"; and (3) a clearly highlighted critical path.
Durations and specific calendar days shall be clearly and legibly shown for the eady and late siart and iinish of each
activity. With the exceptlon of County Review Periods and Govemmental Authority Revlew Periods, any activity with
more than fifteen (15) Days ln duration will be segmented into flfleen (15) Day increments. No more than ten percent
(10%) of the activities shall be shown as critical. Technigues or methods designed to suppress depiction of avallable
lloat are stric'tly prohibited.

3.9.3 Detall. Activitles shown ln the Conshuction Schedule shal! be in sr.rfflcient detail to
demonstrate a practical plan to complete the design, engineering, fabrication and construction within the Contract
Time and shall, at a minimum, include the following:
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.1 the start and finish date of each activity;

.2 the anticipated percent of completion at the end of each month;

.3 the weighted labor value expressed as a peroentage of the total labor cost of the Work for each
activity;

County;

.4 the final manpower curves by trade;

.5 the anticlpated purchase and delivery of major materials and equipment;

.6 the County's occupancy requirements;

.7 receipt and incorporation of materials, products or eguipment to be furnished by County (if any);

.8 County Revlew Periods and County Review Dates that are acceptable to and approved by

.9 GovernmentalAuthority Review Periods; and

.10 the activities identified as being on the critical path to Substantial Completion and Final
Completion of the Work.

3.9.4 Updates. Throughout the performance of the Work, weekly updates shall be detivered, in
hard copy and, if required by County, in an electronic form satisfactory to County. ln addition, Contractor shall
regularly prepare and submit to County short term, three (3) week "look-ahead" schedules generated from the
Constructlon Schedule approved by County. Except to the elitent permitted by Contract Adjustment to the Contract
Time approved by County in a duly executed Supplemental Work Order and associated iounty Change Order or
Unilateral Work Order and County Change Order, ln no event shall the Contractor's updates or "look ahead"
schedules alter the dates for Substantial Completion or Final Completion set forth in the Construc{on Schedule
approved by County.

3.9.5 Governlng Schedule. The goveming schedule for the Work shall be the updaled
Construction Schedule approved by the County. Unless othemrise directed in a writing signed by County, no other
schedule shall be used or relied upon by the Contractor or its Subcontractors in planning or performing the Work or in
connection with any request for a Contract Adjustment to the Contract Time.

3.9.6 Submittal Schedule. Within fourteen (14) (or less tf so indlcated by the County on the
Request for Proposal document for each individual Work Order) Days after the receipt by the Contractor of the Notice
to Proceed, the Contractor shall prepare and submit, in accordance with the Contract Documents, a Submittal
Schedule for the County's approval. The Submittal Schedule shall be coordinated with the Construction Schedule
and allow time for revietrr of the Submittals as may be required by the Contract Documents, or if none is required, a
reasonable time for such review. Contractor shall keep the Submittal Schedule current and updated in the same
manner as required for updating of the Construction Schedule.

3.9.7 Schedule Responslblllty. Contractor is and shall remain solely responsible,
notwithstanding the County's review or approval thereof, for the accuracy, suitability and feasibility of alt schedules it
prepares for the Project, including, without limitation, the Construction Schedule, Submittal Schedule, 'look ahead'
schedules, reoovery schedules and any updates thereof.

.1 ll in the opinion of the County, the Contractor falls behind the approved schedule, the Contractor
shall take slepo necessary to improve lts progress, without additional cost to the County. The Contacta shall submit arry
supplementary schedule or sch€dules in CPM form as the County deems neoessary lo demonstrate how the approved
rate of progress will be regained
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3.9.8 Condltion of Payment. Compliance by Contractor with the requlrements of this Section 3.g
and the other provisions of the Contract Documenls pertaining to preparing, submitting, revising ana upOagnffi
Construction Schedule and Submittal Schedule is a condition to County's obligation to make payment to bonfiactor.
Recognlzlng that scheduling is a continuing, cumulative and recuning obligation, failure by Counfu or to assert a right
to wlthhold payment under this_Paraoraoh 3.9.8 due to a noncompllance by Contrac{or with its ichedule obligalons
shall not walve or diminish the County's rlght to withhold or disapprove of future payments on account of such pirior, or
any other past or future, noncompliance of the same or similar nature.

3.9.9 Scheduling by County. Wthout limitation to County's other rights under the Contract
Documents, if Contractor fails after written notice by County to perform any part of itl oUigations relating to
scheduling, County shall have the right, but not the obligatlon, to retain one or more schedule consultants to perf6rm,
in whole or in part, the Conlractor's obligations or supplement the scheduling servlces provided by Contractor and to
reimburse County for the costs of such consultant services by wtthholding such costs from paymenis to Contractor.

3.10 DOCUMENTS AT S]TE, REPORTING, MEETINGS

3.10.1 Documents at Sfte

.1 Contract Documents, Submlttals. Confactor shall at all times while performing Work at the
Site maintain, in good order, at the Slte: (1) one legibte set of the permitted Confact Documents; (2) onl leglble copy
of the cunent version of the other Contract Doctrments; (3) one legible and cunent version-oi apprweO Shbi
Drawings, Product Data, Samples and other Submittats; (4) one approved Storm Water Pollution Pievenilon plan
(9pill); and (5) one copy of all reports prepared pursuant to the Mitigation, Monitorlng, and Reporting program
(MMRP) reguirements of the Californla Environmental Quality Act.

.2 Rccord Documentc. Contractor shall maintain Record Drawings and Speclfications in a
satisfactory record condltlon by posting, on a weekly basls (or, in the case of bullding o1site mechanlcal, electrical,
plumbing or fire sprlnkler systems, as soon thereafter as ls reasonable and practlcal), thoroughly and neagy, on the
Drawings and Specifrcatbns all Changes to the Work and the location of the Work, including, without limitation, the
location of portions of the Work shown diagrammatically, as occurs in the actual construction of the Work. The
lecord Drawings and Specificatlons and other Record Documents shall be prepared or converted, lf requested by
County, to elec{ronic form (such as, AutoCAD, Adobe Acrobat or other software satlsfactory to County). ett RecorO
Drawings and Specifications and other Record Documents shall be deemed the sole property of Couniy and, at the
earller of Final Completion or termlnation of the Construction Contract, shall be trrned over lo County.- At the Ume
they are so turned over to County, they shall be manually signed by Contractor's superlntendent certifiing that, to the
best of hls/her knowledge, they are true and accurate and that the indications thereon represent the icrual condition
of the Work.

.3 Avallablllty for Review. Copies or originals of all documents required to be maintained by
Contractor at the Site or required to be submitted to County or the Architect shall be avaiiable at all tlmes at the Sit!
while Work is being performed for review by County, lnspector of Record, Architect and GovernmenlalAuthoritios.

.4 Condltlon of Payment. Compliance by Confactor with the requlrements of this Paraqraoh
3.10.1 shall be deemed a condition to Contractor's right to payment upon its Applications for Payment

3.10.2 Dally Reports.

.1 Dellvery. At the end of each Day that Contractor performs the Work on the Site, Contractor
shall submit a daily report to County (on the form provided or approved by County) together with applicable delivery
tickets for all labor, materials and equlpment fumished that Day. lf requested by eounty, daily ieports shall be
delivered electronically.

.2 Content. Daily Reports shall include tho following information:

(f ) Labor - The names of the workers, and for each such worker his/her classification
and hours worked.
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(21 Material - A list of the dlfferent materials used and for each dtfferent material the
quantity used.

(3) Equipment - The type of equipment, size, identification number, and hours of
operation, lncluding loading and transportatlon, if applicable.

(4) lnspection and Testing Activities - A list of lnspections performed by name of
inspector and testing company and the type of lnspection, items of the Work involved and a description of the
outcome of such inspectlon or test.

and purpose of visit.
(5) Visitors, Guests, Dignitaries - A list of visitors and guests by name, title, company

(6, Areas of the Work - A statement of the areas of the Site on which the Work was
performed and a detailed description of the stage, status and progross of the Work in each such area at the beginning
and end of the Day.

(71 Accldents, Delays, DefecUve Work - A description ln detail of any injurtes to the
workers, accidents or delays that occuned or Defective Work that was encountered.

(8) Other Services and Expenditures - A description of other servlces and expenditures
in such detallas County may require.

.3 Payment. Timely and complete submission of daily repo(s by Contractor shall be a
condition to conlracto/s right to payment under the construcilon contract.

3.10.3 Progress Meetlngs. Conbactor shall attend all progress meetings at the Site, at whlch
meetlngs progress of the Work shall be reported in detail with reference to the then-current updated Construction
Schedule approved by the County. Progress meetings shall be held weekly, or at such other tlme or frequency as
County, in lts sole and absolute discretion, deems necessary. A representative of each Subcontractor then actively
performing Work, or immediately scheduted to become active, shall have a competent and knowledgeable
representatMe present at such progress meeting to report on the condition of the Work of such Subcontractor ind to
receive relevant lnformation. Meeting notes shall be taken by the County or Architect and dishlbuted to all meeting
attendees and all other affected parties.

3.10.4 Notlce Requlrementa. Under no circumstances shall information contained in Contractor's
daily Job reports, monthly reports or lob meeting minutes relieve Contractor of its obligations to comply with, serve as
a substitute for, nor constitute a waiver by County of its right to insist upon, Conlractor's compliance with the
provislons of the Contract Documents relative to timely and complete notice to County of Changes, Delays, Claims or
other matters for which written notice is required by the contract Documents.

3.10.5 Avallablllty for Revlew. Coples or originals of all Record Docurnents, daily reports, job
meeting minutes and other documents required to be malntained or actually maintalned by Contractor at the S1e or
required to be submitted to County or fucfritect shall be available at the Site for review by County, Architect,
lnspectors of Record, County Consultants and Governmental Authorities.

3.11 SUBMTTTALS

3.11.1 Not Contrac't D,ocuments. Shop Drawings, Product Data, Samples and other Submittals
are not Contract Documents- Their purpose is to demonstrate for those portions of the Work for which Submlttals are
required the way Contractor proposes to conform the Work to the designs and other lnformation in the Conhact
Documents,

3.11.2 Coordination wlth Others. Contractor shall cooperate in the coordinatlon of Contracto/s
Shop Drawings, Product Data, Samples and other Submittals with related documents submifted by the Separate
Conbactors.
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3.11.3 Subrniselon by Contractor.

.1 Submlsslon. All Shop Drawings, Product Data, Samples and other Submittals required by the
Contract Documents shall be submitted to Architect for its review and approvat, with a copy to County and to subh of
County's Consultants or Separate Conbactors as Coung may direct in writing. lnformational lubmittals (i.e.,
Submiftals upon wtrich no responsive action is expected) shall be limlted to those Submittals so identified in the
Contract Documenls. Submittals made by Contractor which are not required by the Contract Documents may be
returned without actlon.

.2 Contractor Approval. The Contractor shall r6view, stamp "approved" and submit Contractor's
Shop Drawings, Producl Data, Samples and other Submittals to the Architect, in accordance with the latest Submittal
Schedule approved by the County. The Contractods approval and submission of Submittals constitutes a
representation that the Contractor has determined or verified materials and field measurements and conditions related
thereto, and that it has checked and coordinated the lnformation contained within such Submittals with the
requlrements of the Contract Documents and with the Submlttals for related Work. Submittals without evidence
thereon of the Contractor's approval shall be retumed, without further consideration, for resubmission in accordance
wlth these requirements.

.3 Transmlftal. All Submitlals shall be accompanied by an accurately completed bansmittal in
the form required by County. Wth respect to Submittals of documents, the transmlttal shall give a llst of the numbers
of the sheets submitted. All sheets shall be marked with the name of the Project and the name of Confactor shall be
numbered consecutfuely and referenced to the sheets or paragraphs of the Drawlngs and Specificaflons affected. A
separate transmittal form shall be used for each specific item or class of material or equipment for whlch a Submittal
ls required. Transmission of Submittals of various items using a single transmittal form will be permifted only when
the items- taken together constltute a manufacturer's 'package' or are so functionally related that expediency dictates
review of the group or package as a whole. Any Submittal nol accompanied by such tansmittal form, or where all
applicable items on the form are not completed, may be returned for re-submittal without review.

.4 Timlng. Submittals shall be provided wlthin the time frame spcicified in the Contract
Documents, in accordance with the Constructlon Schedule and Submittal Schedule and at a time sufficienfly early to
allow review of the same by the Architect without causing Delay to construction progr€ss. Contractor will be
responsible to pay, at Contractor's Own Expense, additional services fees and costs incurred by County to the
Architect, lnspectors of Record and County Consultants in order to expedite review of Submittall which are not
submitted in a timely fashion.

.5 Content. Submittals shall consist of the appropriate combinatlon of catalog sheets, material
lists, manufacture/s brochures, technlcal bulletins, specificatlons, diagrams and product samples, necessary to
describe a system, product or item. Submittals shall show in detall the size, sections and dimensions of all members,
the anangement and construction of all connections, joints and other pertinent details, and all holes, straps and other
fittings for attaching the Work. When requlred by the Architect or the Contract Documents, engineering computations
shallbe submitted.

.6 Profeselonal Gertificatlons. When professional certiflcation of performance criteria of
materials, syttems or equipment ls required by the Contract Documents, Architect shall be entitled to rely upon the
accuracy and completeness of such calculations and certtflcations.

-7 Multlple Submlttale. Except where the preparation of a Submittal ls dependent upon the
approval of a prior Submittal, all Submittals pertaining to the same class or portion of the Work shall be submitted
simultaneously.

.8 Notatlon of Revlsions. Conhactor shall direct specific attention, in writing or on resubmitted
Shop Drawings, Product Data, Samples or other Submittals, to revisions other than those requested and approved by
Architect on previous Submittals.

.9 Duplicates. Contractor shall be responsible for delivering duplicates of Submittals lo all
other persons whose work or services are dependent thereon,
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3.11.4 Revlew of Submittals. Review of Submittals by Architect, County or County Consultants is
subject to the limitations of Paraoraoh 4.2.6, below. Contractor shall, notwithstanding any review or approval thereof
by County, fuchitect or a County Consultant, be solely responsible for the content of all Submittals. Without limitation
to the foregoing, deviations in Submittals from requirements of the Contract Documents shall remain the sole
responsiblllty of Contractor unless Contractor has specifically informed Architect ln writing of such devlaflon at the
time of submission of the Submittal and Architect has given specific written approval thereof.

3.'11.5 Contract AdJustments. SubJect to Contractor's rights and obligations under Article 7,
below, revisions lndicated on Shop Drawings, Product Data, Samples or other Submittals shall not be considered as a
basis for Contract AdJustments.

3.11.6 Compllance wlth Contract. Contractor shall perform no portion of the Work requiring
submlttal and review of Shop Drarrings, Product Data, Samples or other Submlttals until the respective Submittal hai
bean returned by the Architect with an lndlcation that it has been reviewed and that the Work addressed by the
Submlttal may proceed. Such Work shall be ln accordance with such Submittals, unless such Submittat tndicatea that
there are conections to be made. lf conectlons are indicated to be made then the Work shall be in accordance with
the re'submitted and conected Submittal that is reviewed and returned to the Contractor by the Architect.

3,12 USE OF SITE

3.12.1 Staging Area. Contractor will be assigned staging space on or adjacent to the Site, and all
field ofiices, materials and equipment shall be kept within this area. Unless othenryise required by the Contract
Documents, Contractor shall be responsible for restoring such areas and surrounding areas to the condltion they were
in prior to Contracto/s commencement of the Work.

3,12.2 Exlstlng lmprovements. During the lnstallation of the Work, Contractor shall ensure that
Existing lmprovements are adequately protected. Upon Final Completion of the Work, all Exlsting lmprovements not
required by the Contract Documents to be demolished as part of the Work that have been damaged by the actions or
inactions of Contractor or its Subcontraclors shall be restored to the condition they were in prior to Contractor's
@mmencement of the Work.

3.12.3 Operatlons at Slte. Contractor shall confine its activity, access and parking at the Site to
areas permltted by Applicable Laws and County and shall not unreasonably encumber the Site with materials or
equipment. Contractor acknowledges that it is experienced in performing constructlon within limited and confined
areas and spacss such as those that are anticipated to exist on this Project and agrees to assume responslbllig,
without a Contrac-t AdJustment, to take all special measures (including, without limitation, those related to protection,
storage, staging and deliveries) as may be necessary to adapt its performance to the constraints of the S1e.

3.12.4 Coordlnatlon. Contractor shall coordinale Contractor's operations with, and secure the
approval ol County before using any portion of the Site.

3.12.5 Unauthorlzed Use. Personnel of Contractor and the Subcontractors shall not occupy, live
upon or othenrise make use of the Site during any time that the Work is not being performed at the Site, except as
othenrise approved by County.

3.12.6 Slte Securlty. Conbactor is responsible for the security of the Site and all of the Work, as
well as the work of the Separate Contractors or County's own forces that occurs on the Site. Fences, banicades and
other perimeter security shall be maintained ln good condition and secured wlth locking devices. Damage to fences,
banicades or other perimeter security, regardless of the cause, shall be repaired lmmediately at Conractor's Orn
Expense. Grafflti and unauthorized postings shall be removed or painted over so as to maintain a clean and neat
appearanos. Mobile equipment and operable machlnery shall be kept locked or othenrise made inoperable whenever
left unatlended.

3.12.7 Persons on Site. Contractor shall not allow any person, other than the workers on the
ProJect, authorized representatives of a union, or other individuals authorized by County, to come upon any portion of
the Site where the Work is being performed. Only authorized personnel will be permltted on the Site. Contiactor shall
at all tlmes maintain good discipline and order among its employees and the employees of the Subcontractors. Any
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person ln the employ of Contractor or of any Subcontractors whom County may deem, ln its sole and absolute
dlscretlon, incompetent, unfit, lntemperate, troublesome or otherwise undesirabte shall be excluded fom the Site and
shall not again be employed on the Site except with written approval of County and all Losses to Contractor or County
associated therewith shall be bome by Contractor at contractor's own Expense.

3.12.8 Goynty Uses and Actlvltlee. Gontractor shall, prior to performing the Work at an operating
or oclupied County faclllty, become informed and take lnto specific account the uses by County and others of the Site
and Existing lmprovements, including, without limltalion, business operations, public uses, employee uses, visitor
uses, planned functions and cpremonies, and coordlnate its planning, staging, scheduling, banlcadlng and other
performance of the Work so as to cause the minimum amount of interference or disturbance-, whether before or afler
operating hours.

3.12.9 Dust, Fumes, Noise. Contractor shalltake preventive measures to minimize, and eliminate
wherever reasonably possible, generation of dust, fumes and noise.

3.12.10 Gonflnement of Operatlons. Contractor shall confine apparatus, the storage of materiats
and the operations of the workers to limib indicated by Contract Documents or as othenarise directed by County in
writing.

3.'12.11Prohlblted Subetances. Contractor shall not permit (1) the possession or use of alcohol or
controlled substances on the Slte or (2) smoking in other than designated smoking areas approved by County.

3.12.12 Survey Markers. Contractor shall not disturb or cov6r any survey markers, monuments or
other devices marking property boundaries or oorners. lf such markers are covered they shall be uncovered and if
disturbed they shall be replaced by Contractor by means of the services of a llcensed land surveyor. The costs of
such uncovering and replacement shall be at Contractor's Own Expense.

3-12J3 Drainage, Eroslon. Contractor is responsible for and shall make conections to changes ln
patterns of surface water drainage resulting from, and related erosion control made necessary by, the performance of
the Work.

3.12.14 Trenches. As required by Calilornia Labor Code 56705, lf the Contract Price exceeds
Twenty-Five Thousand Dollars ($25,000) and involves the excavation of any trench or trenches five (S) feet or more in
depth, Contractor shall, in advance of commencing excavation, submit to County a detailed plan sho,ving the design
of shoring, bracing, sloping or other provisions to be made for worker protection from the hazard of ca-vtng ground
during the excavation of such trench or trenches. lf such plan varies from the Shoring Systems Standards esiaOtisfrea
by the Construction Safety Orders of the California Divislon of lndustrial Safety, the plan shall be prepared by a
registered civil or structural engineer, employed by Contractor at Contractor's Own Expense. Nothing ln this
P_araoraoh 3.72.14 shall be deemed to allow the use of a system less effective than that required'by such
Construction Safety Orders. No excavation of such trench or trenches shall be commenced until such plan hjs been
approved by County and Architec-t. Nothing in this Paraoraph 312j4 shall be construed to impose any liabitity,
includlng, wlthout limitation, any tort liability, upon the County or upon -ny of its officers, agents, represeniatives or
employees.

3.13 CUTflNG AND PATCHING

Contractor shall be responsible for all cutting, fitting or patching required to complete the Work and to make its parts fit
together properly both among themselves and with any Existing lmprovements and the work of the Separate
Contractors and of County's own forces. ln all cases, cutting shall be performed under the supervision of competent
mechanics skilled in the applicable trade and openings shall be cut as smatl as possible to prevent unnecessery
damage. Contractor shall not damage or endanger a portion of the Work, Existing tmprovements or fuily or partially
completed construction of County's own forces or of the Separate Contractors by cutting, patching, eicavating or
othenrvise attering such construction. Contractor shall not cut or othenryise alter such Existing lmprovements or
construction by Separate Contractors or by County's own forces except with the written consenl of such Separate
Contactors or County, which consent shall not be unreasonably withheld, delayed or conditioned. When asked,
Contractor shall not unreasonably withhold from the Separate Contractors or County the Contractor's consent to
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Separate Contractors' or County's own forces' cutting or other alteration of the Work as required to complete the work
of the Separate Conhactors or County's own forces.

3.'14 UTILITIES AND SANITARY FACIL]TIES

3.14.1 Gontractor Responsiblllty. Except as othenrlse required by Caltfomla Government Code
54215, Contractor shall contract all relevant utility providers and anange for obtaining all available informailon,
concerning location of subsurface utlllty llnes. Prior to oommenoement of any digging, Contractor shall make its own
investigation, induding exploratory excavations, to determine the locatlons and type of Work which could resull ln
damage to such utilities. ln accordance with California Govemment Code 554216 €t seq., except in an emergency,
Contractor shall contact the appropriate regional notification center at least two (2) the working days, but noi more
than fourteen (14) Days, prior to commenclng any excavation, if the axcavatlon will be conducted in 

-an 
area which is

known, or reasonably should be known, to contiain sub-service installations, aM shall obtain an lnquiry identification
number from the regional notification center. Contractor shall not assume, unless actual observed surflce conditions
at the Site lndicate othenrise, that utiliUes are located in the same location as indicated on the as-built records or
other informatlon obtained by Contractor. Contractor shall conduct pothollng ln advance of dlgging in any areas
where lhere are not apparent surface conditions at the Site indicating tlre actual location of undergnound utilities and
be at all times vlgllant in watching for any condltlons encountered, above or below the surface of the ground, that
might indicate that underground utilities are at locatlons other than firose indicated by the as-bullt recoids or other
informatlon obtalned by Contractor. Conbactor shall perform its digging operations in a dow and meticulous rnanner
so as to avoid wherever reasonably possible damaglng existing underground utilitles. Contractor shall, at Contracto/s
Ontn Expense, make good any Loss to County or others as a result of Contactor's failure to perform any of its
obligations underthis Piraoraoh 3.14.1. Nothing stated ln this Paraoraoh 3.14.1 shall be interpreted as requirlng
Contractor to do subsurface exploration or potholing for the purpme of locating subsurface utilities at the Site phor to
the Bid Closing Deadline or as precluding the Conbactor fiom receiving a Contract Adjustment for unknown
subsurface utilities consttutlng Differing Site Conditions that are encountered in the courss of performlng the Site
lnvestigation or potholing required by this Paraqraph 3.14.1.

3.14.2 Gounty Responslbllity. lf and to the extent required by California Government Code
54215, County assumes the responsibilityforrsmoval, relocation, and protectlon of those existing main ortrunkline
utility facilities located at the Site at the time of commencemenl of the Work that are not identtfled in the Contract
Documents. Provided that Contractor has exerclsed the Standard of Care in performing the Work ln accordance with
the Contract Documents, Contractor shall be entitled to a Contract Adjustment for, relocating, repalring or removing
any utility facilities not indicated in the Contracl Documents with reasonable accuracy, including, with-out limitation,
equipment on the Site necessarily idled thereby. Delays caused by County's or a utllity owner's failure to provide for
the removal or relocation of such utility facilities shall constitute a Compensable Delay. Nothing herein shall be
deemed to require County to indicate lhe presence of existing service laterals or appurtenances whenever the
presence of such utilities on the Site can be inferred from the presenco of other visible facilittes, such as buildings or
meter junction boxes located on or adjacent to the Site.

3.14.3, Temporary LJtilities. All utilities, including but not limited to electricity, water, gas and
telephone, used ln performance of the Work (includlng, without limitation, meters and temporary distribution lystems
from distribution polnts to points on Site where a utility is needed and 'tap fees') shatl be furnished and paid for by
Contractor or, if furnished by County, shall be paid for by Contractor at Contractor's Own Expense. Upon Final
Completion of the Work, Contractor shall remove all temporary distribution systems. lf the Work involves an addition
to an existing facility, Contractor may, with wrltten permission of County, granted or withheld in County's sole and
absolute discretion, use County's existing utilities by maklng prearranged payments to County for utiliiles used by
Contractor. When it is necessary to intem.rpt any existing utility service to make connsctions, a minimum of two (2)
working days' advance notlce shall be given to County. lnterruptions shall be of the shortest possible duration and
shall be scheduled during a tlme of Day that minimizes its lmpact on the operations of the existing facility. Any Loss
to County or Contractor assoclated with intenuption of a utility service as a result of Contractor's breach of, or failure
to fully comply with, its obligations under this Paragraph shall be pald for by Contractor at Contraclor's Own Expense.

3.14.4 Sanltary Facllltles. Contractor shall provide sanitary temporary toilet facilltles, for the use
of all the workers, in no fewer numbers than requlred by Applicable Laws, ptus such additionalfacilities as may be
directed by County. Such facilities shall be malntalned in a sanltary condition at all times. Use of existing or
permanent toilet facilities shall not be permitted except by written consent of County.
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3.15 CLEANING UP

3.15.1 Contractor Responslblllty. Contraclor at all times shall keep the Site ftee from debris
such as waste, rubbish and excess materials and equipment caused by the performance of the Work. At the end of
each Day that Work is performed, Contractor shall not leave debris under, in or about the Site but shall prompfly
dispose of or remove same from the Site. Without limitation to the other clean up requirements of the iontract
Documents, upon Final Complellon, Contractor shall: (1) clean the interior and exterior of the buildings, inctuding
fixfures, equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal projections and any ireas where
debris has collected so surfaces are free ftom foreign material or dlscoloration; (2) clean and polish all glass,
plumblng fixtures, finish hardware and slmllar finish surfaces and equipment; and (3) remove temporary fencing,
barricades, planking, sanitary facilities and slmllar temporary facilities from the Slte.

3.15.2 Gleanup by County. lf Contractor fails upon 24 hours' notlce by County to perform its
obligation to clean up, County may anarEe to do so, and the cost thereof shall be bome by Contractoi at iontractor's
Own Expense.

3.16 ACCESS TO THE WORK

3.16.1 County. County, lnspectors of Record, Architect and County Consultants, and their
representatlv€s, and such other persons as authorized by County, shall at all times have access to the Work, either in
preparatbn or ln progress. Contractor shall provide safe and prop€r facilities for such access so that they and their
representiatives may perform their functions safely.

3.16.2 Separate Contractors. County, using its own forces or those of Separate Contractors,
may, at any tlme during the performance of the Work, enter the Site for the purpose of penforming construction or for
any other purpose. Contractor shall cooperate with County, County's own forces and Separate eontractors and not
lnterfere with other work being done by them or on their behalf.

3.16.3 Dellvery Routes. Contractor shall anange for delivery of material over routes deslgnated
by County

3,17 INTELLECTUAL PROPERTY RIGHTS

Contractor shall pay all royalties and license fees relating to use of lntellectual Property Rights pertalnlng to Work
performed. Contractor shall defend suits or clalms for lnfringement of lntellectual Propefi Rights and shall defend,
indemniff and hold harmless the lndemnitees from Loss on ac@unt thereof in accordance with the terms of Section
3.18, below, unless the infringement is due to a particular design, process, product or product of a particutar
manufacturer that ls requlred by the Contract Documents; provided, however, that if Contractor has iniormation
leading it to belleve that the use of a partirxlar design, process or product required by the Contract Documents would
constitute an infringement of an lntellectual Property Right, then Contractor shall nonetheless be rcsponsible to
provide such defense, indemnification and hold harmless if such informatlon is not promptly furnished in writing to
County.

3.18 IilDEMNIFICATION

3.18.1 Contractor'a lndemnlty Obllgatlon. To the fullest extent permitted by Applicable Laws,
Contractor agrees to indemnifu, immediately defend at its own expense and hold harmless, County, Board of
Supervlsors, and each of their respective members, offi@rs, employees, agents, insurers and volunteers
("lndemnitee(s)"), through legal counsel reasonably acceptable to County, from any and all Losses, whether real or
alleged, regardless of whether caused in part by such lndemnitee or lts agents, servants or independent @ntractors
who are directly responsible to such lndemnitee, arising out of or relating to any of the following:

.1 any act or omission of Contractor or a Subcontractor, of any Tier;

.2 the activitles of Contractor or a Subcontractor, of any Tler, on the Site or on other properties
related to performance of the Work or the preparation for performance of the Work;
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.3 the payment or nonpayment of any Subcontractor, of any Tier, for the Work performed,
except where such nonpayment is the result of a breach by County of its payment obligations under the Conlract
Documents;

.4 the existence or dispersal of any Hazardous Substances or Mold on the Site as a result of the
failure of Contractor or a Subcontractor, of any Tier, to comply with its obligations under the Contract Documents;

.5 the violation by Contractor or a Subcontractor, of any Tier, of an obligation under Section
!!f, above, involving infringement of an lntellectual Property Right; or

.6 the violation by Contractor or a Subcontractor, of any Tier, of any Applicable Law, including,
wlthout limitation, the violation of any requirement of the State of California General Permit for Storm Water
Discharges Associated with Constructlon Activity and subsequent amendments or orders for construction activities as
appllcable thereto (including, without limltation, the requirements of a Storm Water Pollution Prevention Plan) or the
violation of any applicable requirement of any local or regional Air Quality Management Distrlct (AOMD) (including,
without limitation, a violation of any of the requirements set forth in the County MOU with AOMD dated January 6,
2004 AgeMa ltem 3.1 (for projects in the Coachella Valley) or AQMD Rule 403 (for projects west of the Coachella
Valley));

PROVIDED, HOWEVER, that nothing contained herein shall be construed as obligatlng Contractor to indemnify an
lndemnitee for Losses resulting from the sole negligence, active negligence or willful mlsconduct of such lndemnitee
or its agents, servants or lndependent contractors who are directly responsible to such lndemnitee or ftom a defect in
design fumished by such lndemnitee, where such sole negligence, active negligence, willful misconduct or design
defect has been determined by agreement of Contractor and that lndemnilee or has been adjudged by the flnal and
blnding findings of a court or arbltrator of competent jurisdiction. ln instances where the active negligence or wlllful
mlsconduct of an lndemnitee or lts agents, servants or independent contractors who are directly responsible to such
lndemnitee or a defect in a design furnished by such an lndemnitee accounts for only a portion or percentage of the
Loss lnvolved, the obligation of Contractor will be for that portion or percentiage of the Loss not due to suih active
negllgence, willful misconduct or design defect.

3.18.2 lndemniflcatlon of AdJacent Property Ownerc. ln the event the Contractor enters into an
agreement with the omlers of any adjacent prop€rty to enter upon such property for the purpose of performing the
Work or other activilies incidentalto the Work, Contractor shallfully indemnifu, defend and hold harmless any person
or entity whlch owns or has any interest in such adJacent property against any Loss resulting from the acts or
omissions of the Contmctor or lts Subcontractors. The form and content of such indemnification agreement shall be
approved by county prior to commencement of any work on or around such property.

3.18.3 lngurance and Employment Beneflts. The lndemnification, defense and hold harmless
obligations of Contractor under this Section 3.18, as well as any such obligations stated elsewhere in the Contract
Documents: (1) shall not be limited by the amounts or types of insurance (or the deductibles or self-insured retention
amounts of such lnsurance) which any lndemnltee, Contractor or any Subcontractor canies or is required to carry
under the terms of the Contract Documents; (2) is independent of and in additlon to the lndemnitees' rlghts under the
imurance to be provlded by an lndemnitee, Contractor or any Subconhactor; and (3) shall not be limlted, in the event
of a claim against an lndemnitee by an employee of Contractor, a Subcontractor, anyone directly or lndirecfly
employed by them or anyone for whose acts they may be liable, by a limitation on amount or type of damages,
compensation or beneflts payable by or for Contractor or Subcontractor under any worker's compensatlon act,
disability benefit act or other employee benefit program.

3.18.4 Subcontrac'tor lndemnlty Agreements. Contractor agrees to obtain or cause to be
obtained executed defense and indemnity agreements with provisions identical to those set forth in thls Section 3.18
from each and every Subcontractor, of every Tier.

3.18.5 lmplled Indemnlty Rtghta. Notwlthstanding anything stated in this Section 3.18 or
elsewhere in the Contract Documents to the contrary, an lndemnitee's right to seek equitable indemnity and
contrlbution from Contractor is ln no way diminished, limited or precluded by any agreement by Contractor to piovlde
express contractual indemnity to such lndemnitee. Contractor's obligations under lhis Sectlon 3.18 shall be deemed
to completely eliminate and preclude any rlght by Contractor to seek contractual or equitable indemnity or contribution
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ftom any lndemnitee for any Loss covered by the Contractor's express indemnification obligations under this Section
3.18.

3.18.6 Obllgation to Defond. The Contractor's obligation to defend under this Section 3.18
includes, without limitation, the obligation to lmmediately reimburse an lndsmnitee for any attorney's fees, court costs
(statutory and non-statutory), arbitration and mediation expenses, professional, experl and consultant fees,
lnvestigatlve costs, postage costs, document copying costs, telecopy costs and any and all other costs and expenses
associated with defense of such lndemnitee as and when incurred by any lndemnitee in defense of a claim by any
thlrd person or entity as a result of Contractor's failure or refusal to comply with lts immediate defense obligation to
such lndemnitee. Nothing stated in this Section 3.18 or elsewhere in the Contract Documents shall be lnterpreted as
providing or lmplylng that the obligation of Contractor to defend an lndemnitee against an alleged Loss that is within
the scope of the Contractor's indemnification obllgatlon under this Section 3.18 or under any other provision of the
Contrad Documents is to any extent released, excused, limited or relieved by a finding, determination, award or
judgment by a court or arbitrator that the alleged Loss was due to circumstances not within the scope of such
indemnificatlon obllgation.

3.18.7 Enforcement. The lndemnitees shall be entltled to recover their attorneys'fees, costs and
expert and consultant costs in pursuing or enforcing a right to defense and/or indemnification under this Section 3.18.

3.19 LABOR, WAGES, PAYROLL RECORDS

3.19.1 Publlc IIYork. This Work is a'public work" as defined in Labor Code g1720 and must be
performed in accordance with the requirements of Labor Code SS1720 to 1850 and Title I California Code of
Regulations SS16000 lo 1727O, which govem the payment of prevailing wage rates on public works projects.

3.15.2 Prevalllng Wage Ratee. Pursuant to the provislons of Article 2 (commencing at g1770),
Chapter 1, Parl 7, Division 2 of the Labor Code of California, the Board of Supervisors has obtalned the general
prevailing rate of per diem wages and the general prevailing rate for holiday and overtime Work in the locality in which
the Work ls to be performed for each craft, classification or type of worker needed to execute the Work from the
Director of the Department of lndustrial Relations. These rates are on file with County and copies will be made
available to any interested party on request. Contractor shall post a copy of such wage rates at the Site. The
adoption of such wage rates is not a representation that labor can be obtained at th€se rates. lt is the responslbitity of
Contractor to inform ltself as to the local labor conditions. Holiday and overtime Work, when permitted by Appltcable
Laws, shall be paid for at a rate of at least one and one-half times the adopted rate of per diem wag€s, unless
otherwise specified. Holidays shall be delined in the collectlve bargaining agreement applicable to each particular
crafl, classification or type of worker employed.

3.19.3 Unclasglfled Workers. Any worker employed to perform the Work not covered by any
classification listed in the general prevailing wage rate of per diem wages determined by the Director 6f tfr6
Department of lndustrial Relations shall be paid not less than the minimum rate of wages specified therein for the
classification whlch mct nearly conesponds to the Work to be performed by him/her, and such minlmum wage rate
shall be retroactive to time of initial employment of such person on the Project ln such classification

3.19.4 Per Dlem Wages. Contractor shall pay or shall cause to be paid each worker engaged in
lhe Work not less than the general prevailing rale of per diem wages determined by the Director of the DepartmLnt of
lndustrial Relations, regardless of any contractual relationship which may be alleged to exist between Contractor or
any of the Subcontractors and such workers. Pursuant to Californla Labor Code 51773.1, per diern wages are
deemed to include employer payments for health and welfare, pension, vacation, travel time and subsistence p-ay.

3.19.5 Appllcable Laws. Contraclor represents and wanants that the Gontractor's Bid and the
Contract Price includes funds sufficient to allow Contractor to comply with all Applicable Laws governing the labor or
services to be provided. Contractor shall defend and indemnify the lndemnitees in accordance with Section 3.18,
above, for any violation of any Applicable Law, including but not llmlted to California Labor Code 52810, and agrees to
pay all assessments, including wages and penalties, made against County in relation to such vlolations.
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3.19.6 Posting at Slte. Contraclor shall post at appropriate consplcuous points on the Site the
prevailing wage rates of the Deparlment of lndustrial Relations in accordance with 8 California Code of Regulations
16100(b).

3.19.7 Worker Hourc. As provided in Article 3 (commencing at $1810), Chapter 1, Part 7, Division
2 of the California Labor Code, aight (8) hours of labor shall constilute a legal day's work. The standard work day of
,qny worker employed at any time by Contractor or any of the Subcontractors performing the Work, or any part of the
Work, shall, except as hereinafler provided, be limited and restricted by Contractor to eight (8) hours per day, between
the hours of 6:0o A.M. and 6:00 P.M. (unless othenrrise required by Appllcable Laurs), plus one-half hour unpaid lunch
approximately midway through the shift, provided that Contractor or any of the Subcontractors may establish a four
day/ten-hour schedule consistent wilh Applicable Laws pertaining to payment of prevailing wages and the provisions
any applkxble collective bargaining agreement. A regular-work week shall constitute forty (40) hours durlng any one
week. Notwlthstandlng the provisions hereinabove set forth, the parties hereto may agree to changes in the work day
or the work week as permitted by Applbable Laws, and Contractor and all Subcontractors must pay the appropriate
prevailing wage rate for those hours and days rrtorked.

3.19.8 Overtlme. Overtime work performed by employees of Contractor or any of thb
Subcontractors shall be compensated according to the applicable general prevailing rate establishea by tne
Department of lndustrial Relations for holiday and overtime work for each crafl, classification or type of worker in the
locallty ln which the Work is to be performed.

3.19.9 Payroll Recordc. lt shall be the sole responslbllity of Contractor to ensure compliance with
the provisions of Applicable Laws and the Contract Documents relating to malntenance and submlsslon of payroll
records. Pursuant to the provisions of California Labor Code 51776, Contractor shall keep, and shall cause each
Subcontractor performing any portion of the Work lo keep, accurate certified payroll re@rds, showing the name,
address, social security number, worker classification and shaight-time and overtime hours worked each Day and
week, and the actual per dlem wages paid to each journeyman, apprentice, worker or other employee employed by
Contractor in connection wlth the Work. Certified payroll records must be in the payroll reporting format prescrl-beO Oy
the Division of Labor Standards Enforcement. Jf there is no work by Contractor or a Subconkactor in a given wee(,
Contractor must keep and submit a certilied 'Nonperformance' payroll record, indicating 'no work' foi that week.
Contraclor shall submit all certifled payroll records to County ln complete, unredacted form with an original signature
on the Statement of Compliance, along with, and as a condilion to, its Applications for Payment. Additionally, payroll
records shall be avallable for inspectlon at all reasonable hours at the principal office of Contractor on the following
basls:

.1 a certified copy of an employee's payroll record shall be made available for inspection or
fumished to such employee or his or her authorized representative on request;

.2 a certified copy of all such payroll records shall be made available for lnspection or furnished
upon request to County, the Divlslon of Labor Standards Enforcement and/or the Divislon of Apprenticeship
Strandards of the Department of lndusflal Relations or such other person or entity as designated by County;

.3 a certified copy of all such payroll records shall be made avallable upon request by the public for
inspection or the copylng thereof, provided that (1) such request is made by the public through either County, the
Division of Apprenticeshlp Standards or the Division of Labor Standards Enforcement of the Department of tndustrial
Relations, (2) such requested payroll records have not previously been provided pursuant to Suboaraqraoh 3.19.g.2,
above, then the requestlng lndlvidual or ontity shall, prior to being provided the records, reimUurse ttre costs of
preparation by Contractor, the Subcontractors and the entlty through which the request was made, and (3) the public
shall not be given aooess to records at the principal offce of Contractor;

,4 Contractor and each Subcontractor shall within ten (10) Days after receipt of a written request file
a certified copy of such payroll records with the person or entity that requested the records;

.5 Contractor shall provide, and shall cause each Subcontractor to provlde, payroll records as
defined in Title 8 Califomia Code of Regulations 516000 to County within ten (10) Days after receipt of written
request, at no cost to County;
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.6 any copy of such payroll records made available for inspection by, and copies furnished to. the
publlc shall be redacted in a manner so as to prevenl disclosure of an individual's name, address, and soclal security
number, except that any copy made available for inspection by, and copies furnished to, a joint labor-management
committee establlshed pursuant to the federal Labor Management Cooperation Act of 1978 (29 U.S.C. Sectio; j Zsa)
shall be marked or redacted only to prevent disclosure of an individual's name and social security number, and in
either event, the name and address of Contractor or the Subcontractor performlng the Work shall not be so
obliterated;and

,7 any copy made available to an agpncy included in the Joint Enforcement Strike Force on the
Underground Economy established pursuant to Section 329 of the Unemployment lnsurance Code and other law
enforcement agencies investigating violations of law shall, upon request, be provided nonredacted copies of certified
payrollrecords;

.8 Contractor shall inform County concunently with the submission of its initial Appltcation for
Payment, of the location of such payroll records, lncluding the street address, city and county, and thereafter shall,
within five (5) worklng days, provide a notice of any change of location and address of such payroll records.

3.19.10Apprentlces. Conbactor acknowledges lhat, even if performance of the Work involves a
dollar amount greater than or a number of working days greater than that specified in California Labor Code 51772.5,
it shall be the sole responsibility of Contractor, for all apprentice occupations, to ensure compllanoe with Califomia
Labor Code 51777.5, including, without limitation, the following provisions:

.1 Apprentices of any crafis or trades may be employed and, when required by Califomia Labor
Code $1777.5, shall be employed provided they ars properly registered in full compliance with the provislons of the
California Labor Gode.

.2 Every such apprentice shall be paid the prevalling rate of per diem wages for apprentices in
the trade to which he or she is registered and shall be employed only at the work of the crafl or trade to which he or
she is registered.

.3 Only apprentices, as defined in California Labor Code 53077, who are in tralnlng under
apprenticeship standards and wrltten apprentice agreements under Chapter 4 (commencing at S3O7O), Division 3 of
the Califomia Labor Code, are eligible to be employed at the apprentice wage rate on Public Works. The employment
and training of each apprentice shall be in accordance wlth either: (1) the apprenticeship standards and apprentice
agreements under whlch he or she is training, or (2) the rules and regulations of the Callfornla Apprenticeship Councll.

.4 Contractor and any of the Subcontractors employing workers in any apprenticeable craft or
trade in performing any of the Work shall apply to the applicable Jolnt apprenticeship committee for a certiftcate
approving Contractor or the Subconbactor under the applicable apprenticeshlp standards and fixlng the ratio of
apprentices to Journeymen employed in performing the Work.

.5 Prlor to commencing the Work, Contractor shall submit conlract award information to an
applicable apprenticeshlp program that can supply apprentlces to the Site of the Work. The information submltted
shall include an estimate of Journeyman hours to be performed under the Conshuction Contract, the number of
apprentices proposed to be employed, and the approximate dates the apprentices would be employed. A copy of this
information shall also be submltted to County if requested by County.

.6 The ratio of the Work performed by apprentices to journeymen employed in a partlcular craft
or trade on the Work may be no higher than the ratio stipulated in the apprenticeship standards under which the
apprenticeshlp program operates, where Contractor or the Subcontractor agrees to be bound by those standards, but,
except as othenryise provided in this Paragraph, in no case shall the ratio be less than one (1) hour of apprentice work
for every five (5) hours of Journeyman rrrork. Apprentices may comprise up to thirty percent (30%) of the work force of
each particular craft, classiflcatlon or type of worker employed, unless the applicable joint apprenticeship committee
establishes a lower percentage. To the extent possible, fifty percent (50olo) of the apprentice work force shall consisl
of fi rst-year apprentices.
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.7 The interpretation and enforcement of California Labor Code 51777.5 shall be in accordance
with the rules and procedures of the California Apprenticeship Council.

.8 Contractor and all the Subcontractors shall comply with California Labor Code g1777.6,
which forbids certaln discriminatory practices in the employment of apprentices.

.9 Contractor shall become fully acquainted with the law regarding apprentices prior to
commenoement of the Work, paying special attention to Califomia Labor Code SS1777.5, 1777.6, and 1ll7.Z and
Title 8, California Code of Regulations, SS200 et seq. Questions may be directed to the State Divislon of
Apprenticeship Standards, 455 Golden Gate Avenue, San Francisco, Califomia.

3.19.11 Pre-Gonstructlon Meetlngs, lntervierw. Contractor shall attend any pre-construction
meetings held by County to discuss labor requlrements. Contractor and the Subcontractors shall allow Coung,
County Consultants and the Department of lndustrial Relations, and designated representatives of each, to conduct,
at their discretion, interviews of workers at the Site during working hours.

3.19.12 Penalties for Violations.

.1 Prwaillng Wage Violatlons. Pursuant to Californla Labor Code 51775, Contractor and any of
the Subcontractors shall, as a penalty, pay an amount not to exceed Two Hundred Dollars ($200) for each Day, or
portion thereot for each worker paid less than the prevailing rates, determined by the Director of the Departmeht of
lnduslrial Relatons, for the trade or oaft in which such worker is employed by Contractor or, exoept as provided by
said $1775, by any of the Subcontractors, of any Tier, for performance of the Work. The amount of this penalty shail
be determined by the Labor Commissioner and shall be based on conslderatlon of both: (1) whether the faiiure of
Contaclor or the Subcontrac'tor to pay the conecl rate of per diem wages was a good faith mistake and, lf so, whether
the enor was promptly and voluntarily corrected upon being brought to the attention of Confactor or the
Subcontractor; and (2) whether Contractor or the Subconhactor has a prior record of failing to meet lts prevailing
wage oblQations. The dlfference between the amount owed to each worker pursuanl to such prevailing wage rates,
and the amount paid to each worker for each Day or portion thereof for which each worker was paid less than the
prevailing wage rate, shall be paid to each worker by Contractor.

.2 - Working Hour Violatlons. Pursuanl to Labor Code $1813, Contractor shall pay a penalty of
Twenty-Five Dollars ($25) per worker employed in the performance of the Work by Contractor or by any of the
Subconfactors for each Day during whlch such worker is required or permltted to work more than eighi (B) hours ln
any Day and forty (40) holrs in any one calendar week in violation of the provisions of Article 3 (commencing at
518't0), Chapter 1, Part 7, Division 2 of the Califomia Labor Code.

.3 Payroll Rscord Violatlons. Pursuant to California Labor Code 51776, Conhactor shall in
the event of a failure to comply within ten (10) Days with any written notice requesting the records enumerated in
subdivision (a) of said 51776, pay a penalty of One Hundred Dollars ($100) for each Day, or portion thereof, for each
worker, until Contractor has strlctly complied with such request. Upon the request of the Division of Apprenticeshlp
Slandards or the Division of Labor Strandards Enforcement, these penalties shall be withheld from progress payments
then due.

.4 Apprentlceshlp Vlolatlong. Pursuant to California Labor Code $1 777.7, if Contractor or the
Subcontractor is determined by the Chief of the Divlslon of Apprenticeship Standards (the 'Chief) to have knowingly
committed a first-time violation of California Labor Code 51777.5, Contractor or the Subcontractor shall pay, as a civil
penalty, an amount not exc-eedlng One Hundred Dollars ($tOOl for each full Day of noncompliance, provided that the
amount of this penalty may be reduced by the Chief lf the penalty would be disproportionate to the severity of the
violation. ln lieu of this penalty, the Chief may, for a first-time violation and with the concunence of the joint
apprenticeship committee, order Contractor or the Subcontractor to provide apprentice employment equivalent to the
work hours that would have been provided for apprentices during the period of noncompliance. lf such violation by
Contractor or the Subcontractor is a second or subsequent violatlon committed within a three (3) year period from a
previous violation of $1777.5, Contractor or the Subcontractor shall pay, as a civil penalty, to County the sum of not
mor€ lhan Three Hundred Dollars ($3001 for each full Day of noncompliance. County shall withhold the amount of the
civil penalty from conbact progress payments then due or to become due. ln addition, if Contractor or the
Subcontractor ls determined lo have knowingly committed a serious violation of any provision of $17ll.b, the Chief
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may deny to Contractor or the Subcontractor, and to its responsible officers, the right to bid on or be awarded a
contracl to perform work as a subcontractor on any subsequent proJect for County for a perlod of up to one (1) year
for the first violation and for a period of up to three (3) years for a second or subsequent violation.

3.19.13 Subcontractor Provlslons. Contractor shall include, and shall require the Subcontractors
to include, contracfual provisions in all contracts they enter into for the performance of the Work requirlng compliance
with the provisions of thls Section 3.19 at no additlonal cost.

3.19.14 Gondltlon of Payment. Compliance by Contractor with the requirements of this Section
3.19 and each of its Paragraphs shall be a condition to Contractor's right to payment under its Appticatiols for-
Payment. Without limitation to the foregoing, payments to Contractor shall not be made when payroli records are
delinquent or inadequate.

3.20 LABOR CODE S2810

3.20.1 Appllcatlon. The provisions of this Section 3.20 apply only if the Contractor has not
executed a collective bargaining agreement covering the workers who will be employed to perform the Work.

3.20.2 DeclaraUon by Contrac{or. lf a Declaration of Sufflciency of Funds has not been submitted
by Contractor as a Post-Award Submittal, then it must be submifted prior to Award. ln executing the Conshuction
Contract, Contactor uaarrants and represents that all of the statements contalned ln its Declaration of Sufficiency of
Funds remain true and conect as of the date of execution of the Construction Contract and may be relied upon Uy
County in determining whether there appears to be suffcient funds in the Conhactor's Bid to allow the Gontractor td
comply wlth all Appllcable Lauc governing the labor or services to be provided for the performance of the Work. The
truth and accuracy of the statements contalned ln said Declaration and in this Paraoraoh 3.20.2 consfltute a material
part of the Contractor's consideration for, and a materlal lnducement to the Counys enteringilnto, the Construction
Contract.

3.20.3 Contlnulng Duty. To the extent that any of the information provided ln the Declaration of
Sufficiency of Funds submitted by Contractor relating to numbers of norkers or lndependent contraciors that will be
employed or utilized for performance of the Work was or is based upon a best estimate, rather than actual figuras or
lnformatlon, then the Confactor assumes the continuing duty to the County to ascertain the actual figdies and
information requested ln the Declaratlon of Sufficiency of Funds and to provlde such actual ligures and infoimation to
the County ln the form of a revised and updated Dedaration of Sufficlency of Funds once the actual figures and
information become known.

3,21 URBAN RUNOFF AND STORM WATER COMPLIANCE

3.21.1 Contractor's Raponslblllty. tf and to the extent storm water permlttlng, control, mitigation
or discharge control ls_ required by Applicable Larivs, the Contractor shall: (1) prlor to starting any Work at the Sit{ sign
and implement the Stgrq Water Management Plans or Storm Water Pollutlon Preventioir Plans as previouJly
prepared by the County'e Consultant for civil engineering or by others; (2) take all necessary steps to monitor, repori,
enforce and othemlse implement and comply with the requkements of the Storm Waler Permlt, Storm Water
Management Plans and Storm Water Pollution Prevention Plans and allApplicable Laws pertaining to the elimination
or mitigation of storm water pollutant discharg€ to separate storm sarver systems or other watercourses, induding
wlthout^limitatlon, applicable requirements of the State Water Resources Control Board, Santia Ana, San Diego]
and/or Colorado Regiol Water Quality Control Boards and munlcipal storm water management programs; (3) adhere
to and implement the Special Provisions for Urban Runoff and Water Pollution Control set forth in the Speclfcauons;
and (a) ensuro that the Work ls constructed ln conformance wifr those post-construction best management prac1ces
(BMPs) identified within the project-specific water Quality Management plan (weMp).

3.21.2 lnspectlons, Reports. Contractor shall immediately notifo the person ldentified to
Contractor as the County's "project managed for the Project of all inspections by Goveinment Authorifles (including,
but not limited to, any regional board stafi) and, if practicable, arrange for partlcipation by such Governmental
Authorities in any other pertinent inspections conducted at the Site. Contractor shall provide to County copies of all
reports and monitoring information related to the matters covered by this Section 3.21.
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3.21.3 Vlolatlons. The Contractor recognizes and understands that failure to comply wilh the
requirements of any applicable storm water+elated permit issued by the State of California of the United States
pursuant to the Clean Water Ac1 (Title 33 U.S.C.SS 1251 et seq) and/or the Porter Cologne Water Quality Control Act
(Callfornia Water Code $$13000 et seq.) is a violation of Applicable Laws. Contractor shall be responsible for all
Losses and for any liability (including, wlthout limitation, fines, penalties and other administrative liabilities and costs)
imposed by Applicable Laws as a result of the Contracto/s failure to comply with Applicable Laws, including, withoui
limitation, the requirements of this Sectlon 3.21.

3.21.4 Condltlon of Payment. Compliance by the Contrac{or wlth the requirements of this Section
3.21 shall be a condiUon to the Contractor's right to payment under its Applk=tions for Payment

3.21,5 Costs of Compllance. The Contractor represents and wanants that it has included in it Bid
all costs of compliance with the requlrements of this Section 3.21.

3.22 SOLID WASTE MANAGEMENT

Contractor shall comply wlth all provisions of Applicable Laws (including, without limltation, the requirements of the
California Public Resources Code, rules and regulations of the California lntegrated Waste Management Board and
provisions of any Site-speciftc plans adopted by County) that are applicable to the activltles of contiactors performlng
construction or related activities on the Site. Compliance by Contractor with the requirements of this S&tion g.2i
shall be a condition to Contractor's rlght to payment under its Applications for Payment.

3,23 CEQA COiIPLIANCE

No Work that is subject to California Environmental Quality Act (CEOA) shall proceed by Contractor unfll Contract
Doc11m9$llalisfying the CEQA process are reviewed and approved by the County. Contractor shalt comply with a[
appllcable CEQA requirements. lf there is a federal nexus (e.g. a source of federal fundlng) to lhe Project, compllance
by Contraclor with the National Envlronmental Policy Act (NEPA) wlll b€ required in addition to and in conjunction wfth
compllance with requirements of CEQA. The Contractor shall comply with the conditions ldentified on thL plans and
Speclflcations for compliance with the California Environmental Quality Act, including, without limitation, all
requirements pertaining to Mitlgatlon, Monitoring, and Reporting Program (MMRP).

3,24 AQMD COMPLIANCE

Con0actor is responsible for full and complete compliance with, as applicable: (1) AQMD Rule 403.1, County
Ordlnance 742,lhe County MOU wlth AOMD dated January 6,2004 Agenda ltem 3.1 (for projocts in the Coachelli
Valley); or (2) AQMD Rula 403 (for projects west of the Coachella Valley). Any lines tmpoied by AQMD on the
County, as well as any other Loss to County, as a result of non-compliance by Contractor witn tne applicable
prwlslons of the foregoing requirements are the responsibility of Contactor and upon request by County wili 

-be 
paid

to County by Contractor or may be wlthheld by County from amounts due to Contrac{or under its Applications for
Payment.

ARTICLE 4
CONSTRUCTION ADTINISTRATION

4,1 ARCHITECT

4.1.1 Scoqe of Authorlty. The Architect shall have the authorlty to act on behatf of County only
as expressly provided in the Contract Documents and subject to such limitations on authority as set forth in Paraoraoir
4.1.2, below. As clartfication of the foregoing, if the Contract Documents provide that theArchitect tras tne rtght to
approve of, consent to or direct that Contractor take or forbsar from taking an action, such authority shall be limlied to
issulng such approval, consent or direction and shall not include, or be interpreted to indude, authority to bind County
wlth respect to any of the mafters set forth in Paraoraoh 4.1.2, below. lf Contractor's compllance with such approvai,
consent or direction of the Architect would involve or require authorization by County within the scope of the'matters
set forth in Paraoraph 4.1.2, below, Contractor has the obligation, in addition to complying with the Architect's
approval, consent or direction, to take steps in accordance with the Contract Documents to obtiln such authorization
of County as may be required and failing to do so shall not have any right to re@urse or recovery from County on
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account of Contractor's action taken or Work performed in response to such approval, consent or direction by
Architect.

4.1.2 Llmttations on Authorlty. Wthout limltation to the olher limitations on the Architect's
authority expressed or lmplied under Paraqraoh 4.1.1, above, and notwilhstandlng anything else set forth in the
Contract Documents !o the contrary, Architect does not have authority to; (1) obllgate or commit County to any
payment of money; (2) obligate County to any adjustment to the Contract Price or Contract Time; (3) relievi
Contractor of any of lts obllgations under the Contract Documents; (4) approve or order any Work involving belay or
Exfa Work; or (5) perform any act, make any decision or glve any direc.tion or approval that is described in these
General Conditions as an act, decision, direclion or approval that ls to be performed, made or given by any p€rson or
entity other than Archltect.

4.1.3 Work Stoppage. Architect's authority includes, without limitation, the authority to stop the
Work whenever such stoppage may be necessary, in Architect's opinion, for the proper executlon of the Work.' Any
Work that ls stopped or disapproved by order of Architect shall be resumed if and when County so directs in writingl
with or wlthout the concurence of the Archltect.

4.1.4 Replacement. County may, in its sole discretion, substltute another person or entity, or add
persons or entities, to perform the functions of Architect or to exercise some or all of the authority of Architect
provided for in lhe Contract Documents.

4.1.5 County Rlghts. All rphts and authorlty confened upon Architect under the Contract
Documents constitute rights that County may, in its sole and absolute dlscretion, exercise in wrlflng on its own behalf,
inespectfue of whether the County has ordered the removal, replacement or a change in the authorlty of the Architect.

4.2 ADMINISTRATION OF THE WORK ORDER CONTRACT

4.2.1 Obgervatlons of the Work. Architect will vlslt the Site as appropriate to the stage of the
Work to observe the Work in progress. Observations shall be for the purpose of ascertainlng the progress of the
Work and that the character, scop€, quallty and detail of construclion (lncluding workmanship and materiats; comply
with the Contract Documents, the Archltect's directives, approved Submlftals and clarifications issued by Architec[.
Observations shall be separate from any inspections which may be provlded by others.

4.2.2 Mcan3, Methods. Construction means, methods, techniques, ssquenoes, procedures and
safety precautions and programs in connection with the Work are solely the responslbility of Contractor. Nelther
County nor Architect: (1) has control over or charge of, nor are they responsible for, Contractors or any
Subcontractor's construction means, methods, techniques, Eequences, procedures, safety precautions or programs in
conneclion with the Work, all of which are, as between Contractor and County, solely Contrac{or's responsibility; (2) ls
responslble for Conlractor's fallure to carry out the Work in accordance with the Contract Documents; or (Si tias
control over, charge of, or responslbllity for acts or omissions of Contractor, the Subcontraclors or their agents or
employees, or of any other persons performing portions of the Work.

4.2.3 Communlcatlons by Contrac'tor. County shall be provided by Contractor wlth copies of all
communicalions from Contractor or the Subconkactors to Separate Contractors or the Architect. Conlractor shall not
rely on oral or other non-written communications.

4.2.4 Revlew of Appllcatlons for Paymcnt. lf requested by County, Archltect will review and
certiff all Applicatlons for Payment by Contraclor, including Applications for Payment requesting Progress Payments
and Final Payment. ln such cases, if the Architect and County do not concur in respect to the amount to be paid to
Contractor, County's determination of the amount due will prevail.

4.2.5 Rejectlon of the Work. Architect wlll have authority to reject Work that does not conform to
the Contract Documents and to require additional inspection or testing, in accordance with Article 10, below, whether
or not such Work is fabricated, lnstalled or completed. Whenaver Architect considers it necessary or advisable for
implementation of the intent of the Contract Documents, Architect will have authority to require additional inspection or
testing of the Work in accordance with Article 10, below, whether or not such Work is fabricated, installed or
completed. Neither Architect's authority tolct under this Paiaoraph 4.2.5 nor a decision made ln good faith either to
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exercise or not lo exercise such authority, shall give rise to a duty or responsibility of Architect to Contractor, the
Subcontractors, their agents or employees, or other persons performing any of the Work. County shall have the right,
notwithstanding a recommendation by the Architect pursuant to this Paraoraoh 4.2.5 to reject a portion of the Work, to
elect to accept the Work rejected by Architect and to direct in wrlting the manner in which the Work is to be performed
and Contractor shall comply therewith.

4.2.6 Revlew of Submittals. Architect and such other County Consultrants as Architect or Coung
determines appropriate will review, approve or take other appropriate action upon ttre Contractor's Submittals. Such
review, approval and other action taken in regard to a Submittal is for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents and is not conducted for the
purpose of determining the technical accuracy and completeness of the Submittal, checking details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the sole responsibility of Contractor. Actions by Architect and County Consultants in connection
with review of a Submittal by Contractor will be taken with such promptness as to cause no unreasonable Delay in the
Work of Contractor or in the activities of the Separate Contractors or County, while allowing sufftcient time in their
judgments to permit adequate review. Whether or not County has identified a particular Submittal for review by
Architect or a County Consultant, Contractor shall ln all cases submit Submittals sfficiently in advance to allow time
to permit adequate review by Architect and other County Consultants. Neither Archltect's nor any County Consultant's
review of a Submiftal shall: (1) relieve Contractor of lts obligations under Section 3.11, above; (2) constitute approval
of safety precautlons or, unless othenrvise specifically stated in writing by the Architect or County Consuttant at the
time such Submlttal is retumed to Contractor; (3) be construed as an approval of any construction means, methods,
techniques, sequen@s or procedures; and (4) if it involves review or approval of a specific item, be construed as
indicating approval of an assembly of which such item is a component.

4.2.7 Ghanges. After consultation with the Architect, County will prepare the Change Orders,
Unilateral Change Orders, Unilateral Work Orders and Construction Change Directives for execution and take
approprlate action thereon in accordance with Article 7, below.

4.3 CLATMS

4.3.1 Submlsslon of Clalms. All Claims by Contractor shall be submitted in acc,ordance with the
procedures set forth in this Section 4.9.

4.3.2 Arlalng of Glalm.

,l Changee. A Claim by Contractor involving a Contract Adjustment due to a Compensable
Change or Deleted Work arises upon issuance of a decision denylng, in whole or in part, Contractor's Change Order
Request. Such Claim shall be prepared and submitted in accordance with the requiremenls of this Section 4.3,
including, without limitation, Paraoraohs 4.3.3 throuoh 4.3.5, below.

.2 Other Glalms. Claims by Contractor other than those described in Suboaraqraoh 4.3.2.1,
above, arlse at the tlme that County receives written notlce by Contractor of Contractor's intent to file the Claim. SuCh
notice of intent shall be given no later than five (5) Days after the Discovery Date relative to such circumstances (even
if Contraclor has not yet experienced a Loss or Delay due to such circumstances) and shall state the event or
condition giving rise to the Claim and its probable efiect, if any, upon the Contract Price aM Contract Time. FAILURE
BY CONTRACTOR TO SUBXIIT A NOTICE OF INTENT TO FILE GLATM tN AGCORDANCE WITH THIS
@SHALL,lNAGcoRDANcEw|THTHEPRovlsloNsoFsEcTloN4.6oFTHE
GENERAL CONDITIONS, CONST]TUTE A WAIVER BY CONTRACTOR OF TUC RICXT rO rURT}IER
RECOURSE OR RECOVERY UPON SUCH CLAIM.

4,3.3 Content of Clalms. A Claim must include the following

1 a statement that it is a Claim and a request for a decision on the Claim;

.2 a detailed description of the act, error, omission, unforeseen condition, event or other
circumstance giving rise to the Claim;
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.3 supporting documentation as follows: (1) if the Claim involves a Contract Adjustment due to
Compensable Change or Deleted Work, documentation demonstrating that a complete Notice bf Change and
Supplemental Work Order, Change Order Request were timely and propeily submitted as required by Article 7,-below;
(2) if the Claim involves an adjustment to tho Contract Time, documentation demonstrating ifrat a c6rnptete llotice of
Delay and Request for Extension were timely and propedy submitted as required by Artlcle 7 and Article 8, below; and
(3) lf th€ Claim does not involve a Contract Adjustment on the basis of Compensable Change or Deleted Work,
documentation demonstrating that a notice of intent to file the Claim was timely and properly submitteO as required by
Subparaoraoh 4.3.2.2, above;

.4 a detailed justification for any remedy or relief sought by the Claim, lncluding, without limitation,
all of the following: (1) a detailed cost breakdoarn ln the form required for submittal of Supplemental Work Order,
Supplemental Work Order Proposals, which complles with the prohibition on 'total cost' calculations set forth in
Paraoraoh 7.7 .'15, below; and (2) job cost records substantiating the actual costs that have been incuned; and

.5 a written certlfication, signed by a responsible managing offlcer or principal of Contractor's
organlzatlon who has the authority to sign contracts on behatf of Contractor and wtro has personally inveslgated the
matters alleged in the Claim, in the following form:

'l hereby certrry under penatty of perjury that I am a managing ofiicer or
principal of (Contractor) and ttrat I have reviewed the Claim presented
hera,rrfth on Contracto/s behatf and/or on behatf of (Subcontracto(s))
and that the following statements are, to the best of my knowledge afier
dlligent inquiry into the circumstances of such Clalm, true and conect:

(l) the facts alleged in or that form the basis for the Clalm are true
and accurate;

(ili) I have, with respect to any request for money or damages
alleged in or that forms the basis for the Claim, reviewed the job cost
records (including those maintained by Contractor and by any
Subcontractor, of any Tier, that is asserting all or any portlon of the
Claim) and conflrmed with reasonable certainty that the losses or
damages alleged to have been suffered by Contractor and/or such
Subcontractor were in fact suffered in the amounts and for the reasons
alleged in the Claim;

(il) I do not know of any facts or circumstances, not alleged in the
Claim, that by reason of their not being alleged render any fact or
statement alleged in lhe Clalm materially misleadlng;

(lv) I have, with respect to any request for extension of time or claim
of delay, disruption, hindrance or lnterference alleged ln or that forms the
basis for the Claim, reviewed the job schedules (including those
maintained by Contractor and by any Subcontractor, of any Tier, that is
asserting all or any portion of the Claim) and confirmed that the delays or
disruption alleged to have been suffered by Contractor and/or such
Subcontrac{or were in fact experienced for the durations, in the manner,
and with the consequent effects on the time and/or sequence of
performance of the Work, as alleged in the Clalm; and,

(v) Contractor has not recefued payment from County for, nor has
Contractor previously released County from, any portion of the Claim.
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Signature:

Name:

Title:

Company:

Date:

4.3.4 Noncompllance. Failure by Contractor to comply with Paraoraoh 4.3.3, above, shall give
County the right, without obligation, to deny the Claim or return the Claim without any reipbnse.

4.3.5 Submlsslon of Clalms.

.1 Tlme for Fillng. All Claims and supporting documentation and certifications required to be
submitted by Contractor must be submitted to the County withln thirty (30) Days afler the Claim arises (as 'arises' is
defined in Paraqraph 4.3.2, above). No Claims by Contractor are permitted after Final Payment.

requested.
.2 Manner of Flllng. A Clalm shall be submitted by registered or certified mail, return receipt

.3 Condltion Preccdent. Contractor's strict compliance with the requirements of this Section 4.3 as
to a Claim shall be consldered a condition precedent to Contractor's right to initiate or seek determination of its rights
in any legal proceedings wlth respect to such Claim.

4.3,6 Response to Clalms by Contractor,

.1 Glalms Response. County shall provkle a reasonable review and issue a written Good Faith
Determination within forty-five (45) Days of receipt of the Claim, unless County and Contractor have by mutual
agreement extended the time period. The written Good Faith Determination slnll identify which portion of the Claim is
disputed by County and which portion is undisputed.

.2 Meetlng wlth Board. lf County should need to submit and gain approval of the Board of
Supervisors prior to providing the Contractor the written statement identifoing the undisputed and disputed portions of
the Claim, and the governing body does not meet within the forty-five (45) days or within the mutually agreed time
extension, County shall have three (3) days following the next duly publicly noticed meetlng of the Board of
Supervisors afier the forty-five (45) day period, or agreed extension, to provide Contractor a written statement
identifoing the disputed portion and undisputed portion of the Ctaim.

.3 Payments on Undisputed Portlon(s). Any payment due on an undlsputed portion of the Ctaim
shall be processed and made wtthln slxty (60) days after County issues its written statement. Amounts not pald in a
timely matter shall bear interest at 7 percent per annum.

.4 Failurc of County to Respond. lf County should fall to respoM to a Claim ftom Contractor
within the time periods set forth in this 4.3.6 or othenryise meet the time requlrements, the Glalm shall be deemed
rejected in its entirety. A Claim that is denied by reasons of County's failure to have responded to the Calim, or lts
fallure to othenryise meet the requlrements of Public Contract Code seclion 9204, shall not constitute an adverse
finding with regard to the merlts of the Claim or the rasponslbllity or qualifications of the Contractor

4.3.7 Meet and Confer.

.1 Dlspute by Contractor. lf Contractor disputes County's Good Faith Determlnation and
written response of a Claim by Contr:actor, or lf County fails to respond within the prescribed time set forth herein,
the Contractor may demand, ln writing sent by registered or certified mail retum receipt requested, an informal
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conf€rence to meet and confer for settlement of the issues still in dispute. Upon reeeipt of such demand, County
shall schedule a meet and confer conference within thirty (30) Days.

.2 Conclugion of Meet and Confer. Wihtin ten (10) business days following condusion of the
meet and confer conference, if the Claim or any portion thereof remains in dispute, County shall provide the
Contractor wilh a written statement identiffing the portlon of the Claim stitl in dispute and the portion that is
undisputed. Any payment due on the undisputed portlon shall be processed and made wlthin sixty (60) days after
such written statement is issued. Amounts not paid in a timely manner shall bear interest at 7 percent per annum.

.3 Medlatlon. Any disputed portion of the Claim as identified by the Contractor in writing, shall
be submifted to non-binding medlatlon with the County and Contractor sharlng the associated costs equally. The
County and Contractor shall mutually agree to a mediator within ten (10) buslness days after the disputed portion
of the Claim has been identified in writing. lf the parties cannot agree upon a mediator, each party shall select a
mediator and those mediators shall select a qualified neutral third party to mediate with regard to the disputed
portbn of the claim. Each party shall bear the fees and costs charged by its respective mediator ln connection
with the selection of the neutral mediator. Mediation includes any nonbinding process, including, but not limited
to, neutroal evaluation or a dispute review board, in which an independent third party or board assist the parties in
dlspute resolution through negotiation or by lssuance of an evaluation. Any mediatlon utilized shall conform to the
timeframes in this section,

.4 lf mediation is unsuccessful, the parts of the Claim remaining in dlspute shall be subject to
applicable procadures oulside this section.

4.3.8 SubcontractorClalms.

.1 Subcontractor Clalm. lf a subcontractor or lower tier subcontractor has a claim against the
County, the Contractor may present to the County a clalm on behalf of a subcontractor or lower tier subcontraclor.
A subcontractor may request in writing, either on his or her own behalf or on behalf of a lower tier subcontractor,
that the Contractor present a claim for work which was performed by the subcontractor or a lower tier
subcontractor on behatf of the subcontractor. The subcontactor requesting that the claim be presented to the
County shall furnish reasonable documentation to support the clalm.

.2 Gontractor Responac. Within 45 days of receipt of the written request by the
subconhactor, the Contractor shall notlff the subcontractor in writing as to whether the contractor presented the
clalm to the County and, if the Contractor dld not present the claim, provide the subcontractor with a statoment of
the reasons for not having done so.

4.3.9 Clalms Based on Dlfferlng Slta Gondltlons.

.1 Contractor Responelblllty. Save and except as hereinafter provlded in this Paraoraoh 4.3.8 for
Contract Adjustments due to Difiering Site Condltlons, Contractor agrees at Contractor's Own Expense O assume
the rlsk and costs of Extra Work and Delay due to concealed or unknorn conditions, surface or subsurface, at the
Site or ln Exlsffng lmprovements.

.2 Dlfferlng Slte Conditlont. Differing Site Condltlons are those conditions at the Site or in
Existing lmprovements and not othenrise reasonably ascertainable by Contractor in the performance of its
obllgations under the Contract Documents (induding, without limitation, condltlons not reasonably ascertrainable by
Contractor fom documents or informatlon described in Paraoraoh 3.2.1, above, that were proviried or available to
Contractor for its review prior to the Bld Closing Deadline) that constitute: (1) hazardous materials that constitute
hazardous waste, as de{ined in Califomia Health and Safety Code 525117, that is requlred to be removed to a Class I,
Class ll, or Class lll disposal site in accordance with provisions of Applicable Laws; (2) subsurface or concealed
conditions at the Site or concealed conditions in Exlstlng lmprovements which difier materially fom those indicated by
the Contract Documents or other information that was either reviewed by Contractor or that Contractor was given the
opportunity lo review prior to the Bid Closing Deadline; or (3) unknown physical conditions at the Site or concealed
conditions in Existing lmprovements of an unusual nature, dlffering materially ftom those ordlnarily encountered and
generally recognized as lnherent in work of the character provlded for in the Contract Documents.
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.3 Notice of Change. lf Contractor encounters conditions it believes constilute Differing Site
Conditions, then Contractor shall, before such conditions are disturbed, give Notice of Change as required by
Paraoraoh 7.6.1, below, statlng, without limitation, a detailed description ard precise location of the conditioni
encountered.

.4 lnvestlgation by County. Upon receipt of notice fom Contractor as required by Suboaraoraoh
4:il8.3, above, County shall promptly investigate Contractor's report of Differing Site Conditions.

.5 Supplemental Work Order Proposal. lf Contractor intends to seek a Contract Adjustment
based upon Differing Slte Conditions that may be encountered lt shall submit a complete and timely Suppiemental
Work Order Proposal Request in accordance with Paraoraoh7.6.2, below, setting forth its request for a Conhact
Adjustment.

.6 Contract Adrustmonts. lf, following Contractor's compliance with its obligations under this
Paraoraoh 4.3.8, County finds that Dlfferlng Site Conditions exist, then, unless the Contracto/s right to Contract
Adjustment has been waived as pursuant to Paraoraoh 3.2.3, above, a Supplemental Work Order Contract
Adjustment shall be made by issuing a County Change Order to which the Supplemental Work Order wll serve as
minlmally requlred back-up, for the resulting Compensable Change and Compensable Delay, in such amount and
duration as County determines by issuance of a Good Faith Determination are reasonable and permitted by these
General Condltlons.

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO STRICTLY COMPLY WITH THE REQUTREMENTS OF THIS PARAGRAPH 4.3.8
PERTAINING TO CONTRACT AOJUSTMENT BASED ON A CLAIM FOR DIFFERTNG SITE cfrEFlbNffiLI.
IN ACCORDANCE WTH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS, CONSTITUTE A
WAIVER BY CONTRACTOR OF THE RIGHT TO ffiffiTeCoURSE oR REcovERY UPoN ilucx CLAIM.

.8 Flnal Completlon. No claim by Contractor for additional compensatlon for Differing Site
Conditions shall be allowed tf asserted after Final Payment.

4.3.10 Gontlnuous Work. Contractor shall, notwithstanding the existence of a Claim by Contractor
that ls dlsputed by County, maintain continuous performance, without interruption, suspension or slowing, of the Work
and lts other obligations ('l) pending lssuance by County of a Good Faith Determlnation-of the Claim and (2)
thereafter ln compliance with the terms of such Good Faith Determination

4.4 ATTORNEY'S FEES

!f any legal action, arbitration or other legal proceeding is brought in connection with or related to the lnterpretation,
performance or enforcement of the Contract Documents or the performance or nonperformance of the Work,
including, but not limited to, an action to rescind the Construction Contract, the prevailing party therein shall be
entitled to recover from he other party the prevaillng party's actual costs, expenses and attorneys'fees at arbltration,
mediation, trlal and on appeal. The determination of the 'prevailing part/ shall be based upon the party who prevails
upon the matters actually litigated or arbitrated and shall not be determined solely based on the party receiving a net
monetary rsoovery.

4.5 NOTICE OF THIRD-PARW CLAIMS

County shall provide notification to Contractor within a reasonable time after receipt of any third-party claim relating to
the Construction Contract. County shall be entitled to recover from Contractor its reasonable costs of providing such
notification.

4.6 WAIVERS OF RIGHTS BY CONTRACTOR

COUNTY AND CONTRACTOR ACKNOWLEDGE THAT IT IS IN THE INTERESTS OF BOTH PARTTES THAT
CHANGES, DELAYS AND CLAIMS BE IDENTIFIED, QUANTIFIED, EVALUATED AND FTNALLY RESOLVED
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PROMPTLY, CONTEIIPORANEOUSLY WTH THE CTRCUMSTANCES FROi,I WHICH THEY ARISE, AND THAT
THERE BE CERTAINTY WITH RESPECT TO THE FINAL]TY OF ANY RESOLUTION OF RELATED DISPUTES.
ON THOSE PREMISES, AND IN FURTHER RECOGNITION OF THE FACT THAT IT WOULD BE EXREMEMLY
DIFFICULT OR III'TPOSSIBLE TO QUANTIFY, DEMONSTRATE OR PROVE THE HARM TO COUNTY tF ANY OF
THE FOREGOING PREMISES IS NOT ACHIEVED DUE TO A FATLURE BY CONTRACTOR TO COiIIPLY WITH
THE REQUIREMENTS OF THE CONTRACT DOCUMENTS CONCERNING TIMELY NOTICE OR SUBMTSSIONS
OF NOTICES AND CLAIMS RELATING TO GHANGES, DELAY AND CONTRACT ADJUSTMEI{TS, COUNTY
AND CONTRACTOR AGREE THAT FATLURE BY CONTRACTOR TO CONFORM TO SUCH REQUIREMENTS OF
THE CONTRACT DOCUMENTS SHALL IN AND OF ]TSELF CONSNTUTE SUFFICIENT CAUSE AND GROUNDS,
WTHOUT THE NECESSTTY OF COUNTY DEMONSTRATING ANY ACTUAL HARM OR PREJUDIGE, FOR
IMPOSING UPON CONTRACTOR A FULL AND UNCONDITIONAL WATVER BY CONTRACTOR OF ITS RIGHT
TO A CONTRACT ADJUSTMET{T AND OF ITS RIGHTS AND RECOURSE FOR RECOVERY OF ANY RELATED
LOSS BY ANY LEGAL PROCESS OTHERWSE PROVIDED FOR UNDER APPLICABLE LAWS.

4,7 GOOD FA]TH DETERMINATIONS

Wherever ln the Contract Documents it is provided that the County may or shall make a determination or decision in
the exercise of good faith (including, without limitation, provisions for a Good Faith Determination by County), any
such determlnatlon or decision that the person exercising such right on behalf of County believes in good faith io be a
prop€r exercise of County's rights and to have a reasonable basis in fact, whether or not such determlnation is in fact
proper, reasonable or correct or adjudged to be so, shall be complied with by Contractor without Delay to Contractor's
performance of the Work. However, unless the Contract Documents expressly provides othenrise, nelther such good
faith determination or decision nor Contractor's compliance therewith shall be interpreted as precluding the Contractor
from exercising its rights to seek adjudication of its dghts in the manner permitted by these Generil Conditions or
Applicable Laws.

4.8 ESCROW BID DOCUMENTS

lfthe NJPA Biddlng Documents obligate Contractor to submit Escrow Bid Documents, then submlsslon by Contractor
of its Escrow Bid Documents shall constitute a wananty and representation by Gontractor that it has no other wrltten
doctlments or elec{ronlc flles containlng any information ttrat Contractor was required to include, but failed to include,
as part of its performing such obligation and Contractor agrees lt shall have no right to submit for consHeration by
County, or offer into evldence in legal proceedings, in support of a request for Contract Adjustnrent or a Claim any
sucft documentation or electronic files that Contractor so falled to include in its Escrow Bld Documents.

ARTICLE 5
SUBCONTRACTORS

5.1 SUBSTTTUflON

5.1.1 Substltutlons Allowed. There shall be no substltution of or addition to the Subcontractors
except as permitted by Chapter 4 (commencing at $4100), Division 2, Parl1 of the California Pubtic Contrac{ Code
(the'Act').

5.1.2 Contracto/s Own Erpense. Any increase in the cost or time of performance of the Work
resulting from the replacement, substitution or addition of a Subcontractor shall be borne solely by Contractor at
Contractor's Own Expense.

5.1.3 Substantlatlon of Compllance. At any time during performance of the Work it shall be the
responsiblllty and burden of Contractor, if requested by County, to present clear and convinclng evidence that
Conhactor ls, and all times during the bidding and Award of the Construction Contract was, in full compliance with all
of the applicable provisions of the Act. Failure by Contractor to present such evidence when requested shall be
deemed a breach of this Section 5.1 and of the Act, thereby entitling County to exercise any or all of lts rights and
remedies under the Contract Document or Applicable Laws, including, without limltation, the right to cancel the
Construction Contract or assess any penalties provided for by the Act.

Page 57 of 1 14

EZIQC Flnal 03-0$15



5.1.4 Splittlng Prohlblted. Any attempt by Contractor to avold compliance with the Act, such as,
but not llmited to, by splitting the work of subcontracts with Subcontractors into separate contracts or changes orders
so as to not exceed the monetary threshold of the Act applicable to listing of Subcontractors, is strictly prohlbited.

5.2 SUBCONTRAGTUAL RELATIONS

5,2.1 Wrltten Agreements. Contractor shall, by written agreement entered into between the
Contractor and Subcontractors no later than twenty (20) Days (or less if so indicated by the County on the Request for
Proposal document for each individual Work Order) afler Award, require each Subcontractor, to the extent of the Work
to be performed by the Subcontractor, to be bound to Contractor by terms of the Contract Documents and to assume
toward Contractor all the obligations and responsibilities which Contractor, by the Contract Documents, assumes
toward County and the Architect. Each subcontract agreement shall preserve and protect the rights of County and the
Archltect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights, and shall allow the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against Contiactor that
Contractor, by the Contract Documents, has agalnst County. Contractor shall require each first-Tier Subcontractor to
enter into similar agreements with their sub-subcontractors. Copies of applicable portions of the Contract Documents
shall be made avallable by Contractor to the first-Tier Subcontractors and each Subcontractor shall similarly make
copies of such Contract Documents available to each Subcontractor of a lower-Tier with which it contracts. Wtthout
limitation to the foregoing, each contract that is entered lnto by a Subcontractor, of any Tler, shall, without limitailon,
require the Subconfactor:

.1 to perform the Work in accordance with the terms of the Contract Documents;

.2 to assume toward Contractor all the obligations and responsibilitles which Contractor assumes
toward County by the Contract Documents;

.3 to preserve and protect the rights of County under lhe Contract Documents with respect to the
Work to be performed by the Subcontractor so that subcontracting thereof wlll not prejudice such rights;

.4 to waive all rights (including, without limitation, rights of subrogatlon) that the Subcontractor or its
lnsurers may have against County and others required by the Conbact Documents to be named as additional insured,
for Losses covered by insurance canied by Contractor or County, except for such rights as the Subcontractor may
have to the proceeds of such insurance hetd by County or such other additional insured;

.5 to afford County and entities and agencies designated by County the same rlghts and remedies
afforded to them under the Contracl Documents with respect to access to, and the right to audit and copy at County's
cost, all of the Subcontractor's books, records, contracts, correspondence, lnstruclions, drawings, receipis, vouchers,
purchase orders, memoranda and other records and documents relating to the Work and requiring the Subcontractor
to preserve all such records and other ltems br a period of ten ('t0) years after Final Completion;

.6 to recognize the rights of the County under Section 5.3, below, includlng, without limitation, the
Counly's right to (1) accept assignment of the Subcontractor's agreement, (2) accept asslgnment of Contractor's
rights as obligee under a performance bond fumished by a first-Tler Subcontractor, (3) to retaln the Subcontractor
pursuant to the terms of lts agreement with Contractor to complete the unperformed obligations under its agreement,
and, (4) if requested by the County, to require that the Subcontractor execute a written agreement on terms
acceptable to the County confirmlng that the Subconbactor is bound to the County under the terms of its agreement
with Contractor;

.7 to submit applications for payment, requests for change orders and extensions of lme and
claims, and to comply with all other notice and submlsslon requirements of the Contract Documents, sufftclenfly in
advance to allow Contractor time to comply with its obllgations under lhe Contract Documents;

.8 to purchase and maintain insurance in accordance with the requirements of the Contract
Documents;

.9 to defend and indemnifo the lndemnitees on the same terms as provided ln Section 3.18, above;
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.10 to comply with the nondiscrimination (Article 16, below) and prevailing wage (Section 3.19,
above) provislons of these General Conditions;

.f 1 llmiting the Subcontractor's right to additional compensation or extension of time due to Differing
Site Conditions and Design Discrepancies in accordance with the provisions of Section 3.2, above;

.12 to provitJe for a right of termination for convenience by Contractor that limits the Subcontractor's
right to compensation to an allocable share of the subcontract price that conesponds to the percentage of the Work
properly performed by the Subcontractor, wlth no additional sum payable for any other Losses, lncluding, without
limitation, prospective damages, lost profits or conseguential damages, of any klnd; and

.13 to provide that time is of the essence to each of the Subcontractor'E obligations.

5.2.2 Coples. Contractor shall, upon request by County made at any time, furnish to County true,
complete, and executed copies of all contracts with the Subcontraclors and amendments, modifications and cirange
orders thereto- Progress payments shall not be made for items of the Work for which County has not received suih
documents following request therefor by County.

5.2.3 No Brokerlng. Contractor shall not permit any portion of fre Work to be contracted to a
firm acting as a broker, faclor or other entity not actually performing a iubstantial porflon of the Work with lts own
forces; provided, however, that nothing herein shall be interpreted as precluding the right of a Subcontractor who has
agreed to provide all of the materials and labor for a tade to subcontract the labor portion only to a sub-subcontractor.

5.2.4 Third-Party Rlghts. Contractor acknowledges that County is an lntended third-party
beneficlary to all contracts between Conlractor and its firslTier Subcontractors. Notwithstanding the foregoing or
anything else to the contrary in the Contract Documents, there is no lntent on the part of County or Contiactor to
create any rlghts (lncluding, without limitation, thhd-party beneficiary r(lhts) ln favor of any Subcontiactor, of any Tier,
against County and nothing contained in the Contract Documenls and no @urse of conduct, act or omission on the
part of County shall be construed as creating a direct or indirect contractual rlght ln favor of any Subcontractor, of any
Tier, and against County.

5.2.5 All Subcontrac'tor Tlera. lt is the Contractor's obligation to see to it that all obligntions of
the Contractor are assumed by (or, 'flow down") to the Subcontractors, of every Tier, by the inclusion of c6ntractual
provislons requiring each of the Subcontractors, of every Tier, to bind not only themselves but their lower-Tier
Subcontractors to the obligations assumed by Contraclor under the Contract Documents.

5.3 CONTINGENT ASSIGNMEiIT OF SUBCONTRACTS

5.3.1 Contingent Asslgnment. Contractor hereby contingently asslgns to County, or to such
person or entity as County, ln lts sole and absolute discretion, designates, all of its interest in subcontracts entered
into by Contractor with its first-Tier Subcontractors. lf a first-Tier Subcontractor has provided a performance bond,
then Contractor's rights under such performance bond are likewise hereby deemed contingenfly assigned to County
or its designee and provision shall be made in the performance bond for surety's consent to such contingent
assignment.

5.3.2 Acceptance by Gounty. The contingent assignments provided for by this Section 5.3 will be
effective only as to those subcontracts and performance bonds which County or its designee accepts inliliflng. Said
acceptiance is the sole condltion upon which the effectiveness of such assignments are continlent. County or its
deslgnee may accept any such assignment al any time during the course of the Work and prior to finat Compteilon.
Such contingent assignments are part of the consideration to County for entering into the ionstruction Contract wlth
Contractor and may not be wlthdrawn prior to Final Completion.

5.3.3 County Obtlgatlon. County's or its designee's sole obligation in the event lt accepts a
contingent assignment of a subcontracl under this Sectlon 5.3 shall be to pay in accordance with the terms of such
subcontract for Work performed after written notice of acceptance of such assignment. ln the event County directs
that such assignment b9 m.q!e to County's designee, then such designee only, and not County, shall be sotely liabte
under such assignment for Work performed after written notice of acceptance of such asslgnment.
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5.4 COMMUNICATIONS BY COUNTY

County shall have the right to communicate, orally or in writing, with the Subcontractors with respect to matters that
are related to Contractor's performance of its obligations under the Contract Documents. Nottring herein shall be
interpreted as extending to County the right as parl of such communications to direct the manner in which any
Subcontractor performs the Work. Except as othenvise provided ln the Construction Contract,General Conditions, or
Contract Documents, Contractor shall be provided with a copy of all such communications that are in writing. Such
communications shall not create, or be interpreted as creating, any contractual obligation of County to ,ny
Subcontractor.

5.5 DOCUMENT AVAIISBILITY

Contractor shall rnake available to each proposed Subcontractor with whom it enters into a contrac-t for performance
of any portion of the Work, pdor to the execution of the subcontract agreement, copies of the Contract Documents to
which the Subcontractor will be bound so as to ensure that all matters disclosed thereby are taken into consideragon
and included in the terms of such contracts and shall identify to such Subcontraclor the terms and conditions of the
proposed subcontract agreement which may be at variance with the Contract Documents. The Subcontractors shall
similarly be required to make copies of applicable portions of such documents available to their respective proposed
sub-subcontractors or sub-subconsultants.

5.6 NO LIABILITY OF COUNTY

Nothing set forth in this Artlcle 5, and no action taken by County with respect to review or approval of the
Subcontractors or their contracts, shall lmpose any liability or responsibility upon County nor relieve iontractor of its
responsibilities under the Contract Documents or Applicable Laws.

ARTICLE 6
COUNTY'S OWN FORCES AND SEPARATE CONTRACTORS

6.1 GOUNTY'S RIGHT TO PERFORM CONSTRUCTION UWTH OWN FORCES AND TO AWARD SEPARATE
CONTRACTS

6.1.1 Right of County. County reserves the right to perform construction or operations related to
the Project with County's own forces and to award other contrac,ts to Separate Contractors in connection with other
portions of the ProJect or other construction or operations on the Site.

6-1-2 Separate Gontractors. Contractor shall ascertain to its own satisfaction the scope of the
Project and the nature of any other contracts that have been or may be awarded by County to Separate Contiactors in
prosecution of the Project. Confactor shall look solely to such Separate Contractors, and County shail not be
responsible, for any Losses for which Contractor is not provided a right or recovery by means of a right to Contract
Adjustment for Compensable Change or Compensable Delay, that are suffered by Contractor or the Subcontractors,
of any Tier, resulting directly or indirectly from the conduct of such work by the Separate Contraclors.

6.1.3 Coordlnatlon. Nothing in the Contract Documents creates or will create any duty on the
part of County to coordinate the Work of Contractor with the work of Separate Contractors. Conhactor shall, when
directed to do so by County, participate with the Separate Contractors and County in reviewing the Separate
Contractors' constructlon schedules. Contractor and Separate Contractors will coordinate all work with the other so as
lo facilitate the general progress of the Project, Contractor agrees that any recovery of Losses for which Contractor is
not provided a right or recovery by means of a right to Contract Adjustment for Compensable Change or
Compensable Delay, that are suffered by Contractor due to a fallure by a Separate Conhactor to coordinate itJwork
with the Work of Contractor wlll be sought directly against the Separate Contractors as set forth elsewtrere in this
Arlicle 6.

6.1-4 Disputes. Contractor and County agree that Separate Contractors in direct contractual
prlvi$ with County are thlrd party beneficiaries of the Contract Documents, but only to the ertent of claims and causes
oJ aciion against Contractor arising out of or resulting from Contractor's performahce or failure of performance under
the Contract Documents or any act or omission of Contractor or the Subcontractors causing Loss to such Separate
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Contractors. Contractor consents to being sued by Separate Contractors for Losses caused by Contractor or any of
the Subcontractors. Contractor hereby waives lack of privity of contract with such Separate Contractors as a defense
to such actions.

6.'l .5 Remedy. lf Contractor as a result of the acts or omissions of one or more of the Separate
Contractors suffers a Loss that is not compensated by means of a rlght given to Contractor under the Contract
Documents to a Contract Adjustment, then Contractor's sole remedy is to assert a claim or cause of action direc1y
against the Separate Contractor(s) causlng the Loss and Contractor hereby releases, acquits, holds harmless and
forever discharges County of and from any and all liability for such Loss.

6.2 MUTUAL RESPONSIBILITY

6.2.1 Use of Slte. Nothlng contained in the Contract Documents shall be interpreted as granting
Conhactor exclusive use or occupancy of the Site. Contractor shall afford County's own forces and the Slparate
Contractors reasonable opportunity for introduction and storage of thelr materials and equipment and performance of
their actMities. Contractor shall not Delay the work of the Separate Contractors or County;s own forces.

6.2.2 Adjolnlng trUork. lf part of Contractor's performance of the Work depends for proper
execution or results upon construction or operations by County's own forces or Separate Contractors, Coniractor
shall, prior to proceedlng with that portion of the Work, carefully inspect such construction and operations and
promptly report in wrlting to the County apparent discrepancles or defects in such other construction thai would render
it unsuitable for such proper execution and results. Contractor will be responsible, at Conbacto/s Or,vn Expense, for
Losses to County resultlng from any such discrepancles or defects not reported in accordance with this Paraoraoh
6.2.1 that were apparent or that should have been apparent to Contractor on careful inspection.

6.2.3 Darnage, Contractor shall promptly remedy Loss caused by Contractor or its Subcontractors
to completed construction or partially completed construction on the Site, or to property of Counly or the Separate
Contractors.

8.2.4 Disputec. Contractor shall notify the County in writing within flve (5) Days if it believes lt has
experienced or is experlencing any Delay or Loss due to the activities of County's own forces or the Separate
Conlractors or in the event of any dispute with County's own forces or a Separate Contractor.

6.2.5 Settlement of Dlsputes. lf Contractor or any Subcontractor causes a Loss to a Separate
Contractor, then Confactor will promptly settle the matter directly with the Separate Contractor and will defend,
indemnfi and hold County and the other lndemnitees harmless from any and all effects of such Loss ln accordance
with the terms of Section 3.18, above.

6.3 ALLOCATION OF CLEANUP COSTS

lf a dlspute arises among Contractor, the Separate Contractors and/or County as to the responsibility for maintaining
the Slte and sunounding area free from waste materials and rubbish, County may dean up such waite materials and
rubbish and allocate the cost among those responslble as County determines ln good faith to be just.

ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.'l General. County is authorized to make Changes in the Work in accordance with the
provisions of this Article 7. Conhact Adjustments shall take one of the following forms under this EZIQC Contracl:

.1 A Chanqe Order may be issued to the EZIQC Contract to extend the duration of the EZTQC
Contract and/or to increase the value of tha EZIQC Contract in accordance with applicable regutations, laws and
Public Contract Code, to address deleted work or compensable changes.

Page61 of114

EZIQC Flnal 0}'05-15



.2 A Suoplemental Work Order may be issued in association wlth an existing approved Work
Order, under this EZIQC Contract, to address deleted work or compensable changes.

7.1.2 Contryct AdJustments. eentraet Adjustments to the Work Order Contract shall only be
permitted as follows: (1) the Contract Price shall only be adjusted by means of a Change Order or Unitateral Change
Order for Compensable Change, Deleted Work or Compensable Delay; and (2) the Work Order Contract Time shall
be adjusted by means of a Change Order or Unilateral Change Order for Excusable Delay, Compensabte Delay or
Deleted Work. All Contract Adjustments to the Contract Price shall conform, without limitation, to the requirements of
this Article 7. All Contract Adjustnents to the Contract Time shall conform, without limitation, to the applicable
requirements of this Artide 7 and Artlcle 8, below.

7.1.3 Work Order Adjustments. AdJustments to projects for which a Work Order has been
issued under the NJPA Contract shall only be permitted as follows: (1) a Supplemental Work Order shall be issued to
offset the original Work Order amount by adding or deletlng scope and the agreed prlce in accordance with the
contract. A Supplemental Work Order will adjust the proJect cost by providing the primary back-up documentatlon to
an approved County Change Order or Unilateral County Change Order for Compensable Change, Deleted Work or
Compensable Delay; and (2) A SupplementalWork Order may also be used to offset the Work Order Time by adding
or deleting days by provlding primary back-up documentation to an approved County Change Order or Unilateral
Change Order for Excusable Delay, Compensable Delay or Deteted Work. All Work Order AdJustments shall conform
to the requirements of each project for which NJPA-EZlQCContracting program is being used and to the Contract
Documents, without limltation, as well as to the requirements of thls Article 7. All Work Order Adjustments to Time
shall conform, without limitatlon, to the applicable requlrements of thls Artir:le 7 and Article 8, below.

7.1.4 Excluslve Rlghts. The rlghts expressly set forth in the Contract Documents for Contract
Adjustments constitute Contractor's exclusive rights for additional compensation or extensions of time and are
lntended to be ln lieu of and wholly replace any other such rights and remedies that Contractor has under Applicable
Laws for recovery or relief on account of Loss or Delay in connection with performance of the Work, it being the intent
of the County and Contractor that if circumstances arise for which the Contract Documents do not provide to
Contractor an express right to a Contract Adjustment, then such omission of an express right shall conclusively be
deemed to mean that no right to a Contract Adjustment was intended; and, consistent wlth that intent, no right to a
Conlract Adjustment on account of such circumstances shall by any means, legal or equltable, of interpretation,
constsuction, inference, lmplication or application be considered, found or adjudged to exist.

7.1.5 Wrltten Authorlzatlon. Any Change performed by Contractor pursuant to any direction
other than a duly authorized and executed Supplemental Work Order, Change Order, Unilateral Change Order or
Construction Change Directive shall be at Contractor's Oun Expense.

7.1.6 Prompt Pefformance. Subject to the procedures set forth in this Article 7 and elsewhere in
the Contract Documents, all Changes shall be performed promptly and without Delay.

7,2 SIGNATURES AND AUTHORIZATIONS

7.2.1 Partiec. A Supplemental Work Order, as back-up to all Change Orders, anda County
Change Order shall be executed by County and Contractor. A Unilateral Change Order shall be executed by the
County. Constructlon Change Directives shall be executed in accordance with Section 7.5, below.

7.2.2 Form. Supplemental Work Orders, Change Orders, Unilateral Change Orders and
Construction Change Directives shall be executed using forms fumished by County or, if requested by County, using
forms furnlshed by Contractor that are approved by County.

7.2.3 Authorlzation.

.1 Compensable Changes.

(1) County's Project Manager. The person identified by County as its'project manager'
for the Project shall have the right to exercise the Director of Facllities Management's authority under this Paraoraoh
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7.2.3, bul only if and to the extent that such authority is expressly given to such project manager in a writing signed by
the Director of Facilities Management (and not by a designee of the Director of Facilities Management).

(21 Board of Supervlsors. Except as othenrise provlded in Suboaraqraph 7.2.3.1 (4),
below, if a Contract AdJustment increasing the Contract Price would exceed the limitations of PuOlic Contract CoOe
520142, then in addition to written authorization by the Director of Facilities Management, such Compensable Change
shall be performed only lf approved by a vote of the Board of Supervisors in accordance with the requirements of
Applicable Laws.

(3) Dlrector of Facllltlee Management. A Compensable Change shall be performed by
Contractor only lf authorized by a Supplemental Work Order, Change Order, Unilateral Change Order or Construction
Change Directive signed by the Director of Facilities Management in accordance with the requlrements of this Arthle
7; provlded, however, that the Director of Facilities Management's authority to bind the County to a Contr:act
Adjustment shall be subject to the limitations of Public Contract Code 920142.

(4) Dlsputed Changes. lf a dispute arises between County and Contractor over (a)
whether a particular portion of the Work constitutes a Compensable Change or (b) the amount of the Contract
Adjustment to whlch Contractor ls entitled on account of a Compensable Change, then, notwithstanding such dispute,
the Contractor shall, if ordered to do so in a Constructlon Change Directive signed by the Direclor of Facilities
Management, perform the dlsputed Work without Delay. Such direction by County shall not be interpreted as an
agreement or admission by County that the disputed Change conslitutes Exba Work or a Compensable Change for
which Contractor is entitled to a Contract Adjustment. Compliance by Contractor wlth such direction shall not ne
interpreted as a waiver of Contractor's right to a Contract AdJustment if and to the extent that Contractor ls entiiled to
a Contract Adjustment or Claim under the terms of the Contract Documents, including, wlthout limitation, the right of
Contractor to recover upon a Claim for the amount of any excess in the event that it is adjudged that the amoint of
the Contract Adjustment to which Contractor is entitled exceeds the llmlts of Public Contract Code g20142.

.2 WR]TING OF ESSENCE. 1T IS OF THE ESSENCE TO THE CONSTRUCTION CONTRACT BETWEEN
GONTRACTOR AND COUNTY THAT ALL CHANGES MUST BE AI.'THORIZED IN ADVANCE, tN WRITING, AS
REQUIRED BY THIS ARTICLE 7. ACCORDINGLY, NO VERBAL DIRECTTONS, COURSE OF CONDUCT
BETWEEN THE PARTIES, EXPRESS OR IMPLIED ACCEPTANCE OF CHANGES OR OF THE WORK, OR CI.AIM
THAT THE COUNTY HAS BEEN UNJUSTLY ENRTCHED (WHETHER OR NOT THERE HAS BEEN SUCH
ENRICHMENT} SHALL BE THE BASTS FOR A CONTRACT ADJUSTIIENT IF CONTRACTOR HAS NOT
OBTAINED ADVANCE WRTTTEN AUTHORIZATION IN THE I,IANNER REQUIRED BY THIS ARTICLE 7.

7.3 CHANGE ORDERS

EZQC Flnal 0$0$15

7.3.1 Purpose. The purpose of a Change Order is to establish the terms of the County's and
Contractor'sgutua! agreement to a Contract Adjustment. Contract Adjustments shall take one of the followlng forms
under this EZIQC-Work Order Contract:

.1 A County Chanoe Order (Chanoe Orderl may be lssued to the EZIQC Contract to extend
the duratlon of the agreement and/or to increase the Maximum Potentlal Value in accordance with applicable
regulation, laws and Public Contract Code. The Change Order shall mlnlmally include reference to the associated
Supplemental Work Order, whicfr shall be kept on file as primary back-up documentation to the Change Order.

.2 Supplemental Work Order Content. A Supplementral Work Order is a written instrument,
prepared by the Contractor, uslng the e-Gordian softurare associated with the NJPA-EZIOC Program, stating:

(0 a Compensable Change or Deleted Scope of Work;

(li) a Compensable Delay or Excusable Delay;

(lll) the amount of the Work Order Adjustment, if any, to the Work Order Price; and/or

(lv) the extent of the Work Order Adjustment, if any, to the Work Order Time.

Page 63 of I 14



7,4 UNILATERAL SUPPLEMENTAL WORK ORDER

7.4.1 Unllateral Supplemental Work Order. A Unilateral Supplemental Work Order shall be the
primary back-up documentation to a Unilateral Change Order issued by the County. The purpose of the Unilateral
Supplemental Work Order is to provide the County with a flexible procedure by which it may respond expeditiously to
its needs. By virtue of this clause, the County ls entitled to order Work and to bind the Contractor to performance of
the Work as needed for the term of this EZIQC Contract.

7.4.2 Purpose. The purpose of a Unilateral Supplemental Work Order is to establish the County's
estimate of a disputed Contracl Adjustment.

7.4.3 Good Falth Determination. The County's determination ln a Unilateral Supplemental Work
Order of a Contract Adjustment shall be based upon a Good Faith Determination by County of the Conlract
Adjustment that is appropriate under the circumstances and consistent with the terms of the Conhact Documents.

7.4.4 Claim by Gontractor. lf Contractor disputes any portion of the County's Good Faith
Determination of a Contract Adjustment that is set forth in a Unilateral Supplemental Work Order, Contactor shall file,
within thirty (30) Days after issuance of the Unilateral Supplemental Work Order by County, a Claim pursuant to
Section 4.3, above. The amount of the Contract Adjustment requested in the Claim shall noi exceed the difference
between the amount (either in terms of dollar amount or number of Days) of the Contract AdJustment requested by
Contractor and lhe amount (elther in terms of dollar amount or number of Days) of the Contract Adjustment granted i;
the Unilateral Supplemental Work Order. Contractor shall have no reserved right, and hereby waives any such right
that may exist under Applicable Laws, to seek in such Claim a Contract Adjustment or recovery that is based upon
any amount (either in terms of dollar amount or number of Days) that is in excess of such difference.

7,4,5 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A CLATM PURSUANT TO SECTTON 4.3, ABOVE, WTHTN THTRTr (30)
DAYS AFTER ISSUANCE OF A UNILATERAL SUPPLEMENTAL WORK ORDER BY COUNTY SHALL,'tti
ACCORDANCE WITH THE PROVISIONS OF SECTTON 4.6 OF THE GENERAL CONDITIONS, CONSTITUTE A
WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY BASED ON AN
ASSERTION THAT THE AMOUNT OF THE GONTRACT ADJUSTMENT ON ACCOUNT OF THE CHANGE OR
DELAY DESCRIBED IN SUCH UNILATERAL SUPPLEMENTAL WORK ORDER SHOULD BE DIFFERENT THAN
THE AMOUNT OF THE COUNTY'S GOOD FAITH DETERMINATION OF THE CONTRACT ADJUSTMENTAS SET
FORTH IN SUGH UNILATERAL SUPPLEMENTAL WORK ORDER.

7.5 CONSTRUCTIONCHANGEDIRECTIVES

7.5.1 Purpose. The purpose of a Construction Change Directive is to: (1) direct the performance
of a Change that does not involve a Contract Adjustment; (2) establish a mutually agreed basis for compensation to
Contractor for a Compensable Change under circumstances where performance of the Compensable Change needs
to proceed in advance of the County performing a full evaluation of the Contractor's rights relative to a Contract
Adjustment; or (3) direct performance of Work or a Change with respect to which there exists a dispute or question
regarding the terms of a Contract Adjustment.

7.5.2 No Contract AdJustment. A Construction Change Directive that directs the performance of
Work or a Change that does not involve a Contract Adjustment to the Contract Price or Contract Time may be
authorized by either the Director of Facilities Management or the County's project manager and shall be promptly
performed by Contractor so as to not cause Delay to any other portion of the Work. A Constructlon Change Directive
dlrecting performance of a Change that does not contain any statement indicating that a Contract Adjustment is
requested or required shall be concluslvely presumed to be a Change that is not a Compensable Chang and no
Contract Adjustment increasing the Contract Pric,e or Contract Time will be made on acrount thereof.

7.5.3 Agreed Contract Adjustment. A Consbuction Change Directive that contains a complete
or partial agreement by the County and Contractor with respect to the Contractor's right to, or the amount of, a
Contract Adjustment shall be authorized in accordance with, conform to the requirements of and be binding upon
County and Contractor as provided for in, this Paraoraoh 7.5.3.
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.1 Complete Agreement. Each Construction Change Directlve involving a Compensable
Change or Deleted Work with respect to which there is complete agreement on the terms of the Contract AdJustment
shall comply with the followlng:

(1) Statement of Agreement. A statement shall be included that the County and
Contractor are 

- 
in agreement on all of the terms of the Contract Adjustment related to performance of such

Compensable Change and set forth a full description of the terms of the Contract Adjustment, lncluding, without
limitation, its effect on the Contract Price and Contract Time.

(21 Legal Effec{.

(a) Upon Gontractor.

THE AGREED TERMS OF THE CONTRACT ADJUSTMENT WTH RESPECT TO WHICH THERE IS A
STATEMENT OF FULL AGREEMENT ON THE TERi'S OF THE CONTRACT ADJUSTMET{T FOR A CHANGE tN
THE WORK SHALL BE FINAL AND BTNDING UPON CONTRACTOR. ANY RTGHT OR CLAIM BY CONTRACTOR
FOR ANY ADDITIONAL COMPENSATTON OR EXTENSION OF TIiIE RELATING DIRECTLY OR INDIRECTLY TO
SUCH CHANGE SHALL BE CONCLUSIVELY DEEMED WATVED BY CONTRACTOR, B/EN IF THE
CIRCUiISTANCES GMNG RISE TO SUCH ADDITTONAL COMPENSATION OR EXTENSION OF TII'E WERE
NOT SUSPECTED BY OR KNOWN TO THE CONTRACTOR AT THE TIME OF EXECUTION OF THE
CONSTRUCTION CHANGE DTRECTIVE AND IF SUSPECTED OR KNOWN WOULD HAVE BEEN CONSIDERED
BY CONTRACTOR TO HAVE BEEN MATERIAL TO CONTRACTOR'S AGREEMENT TO THE CONTRACT
ADJUSTI,IENT SET FORTH lttl THE CONSTRUCTTON CHANGE DIRECflVE.

(b) Upon County. ln recognition of the fact that Construction Change Directives
may be issued under circumstiances in which the County may not have had the access to pertlnenl lnformation
required for the County to fully evaluate the clrcumstances giving rise to the Change, it is agieed that neither the
issuance nor execution of, nor any statement contalned in, nor any course of conduct in connec{ion with, a
Construction Change Directive (including, without llmitation, a Construction Change Directive that constitutes a full
agreement by County and Contractor on the terms of a Contract Adjustment) shall be interpreted as a waiver, release
or settlement of any of County's rights relating to the subJect matter of the Construction Change Directive, or as
creating or impllng any rlght of Contractor to a Contracl AdJustment, if it is found by County upon further tnvestigation
that circumstances existed, not known to County at the time of executing the Construction Change Directive,
demonstrating that the Contractor was not in fact entitled to a Contract Adjustment or r /as entitled to a Contract
Adjustment on dlfferent terms than those agreed to in the Construction Change Directive.

.2 Partlal Agreement. Each Construction Change Dlrective involving a Compensable Change
or Deleted Scope of Work with respect to wtrlch there is only agreement on a portion of the terms of a Contract
Adjustment shall comply with the following:

(f) Agreed Terms. The Construction Change Directive shall state those terms of the
Contract Adjustment as to whlch there is agreement.

(a) Lcgal Effect. Except to the extent of any additional open (i.e., non-agreed)
terms stated or reserved in the Construction Change Directive, such agreement shall have the same legal effea set
forth in Suboaraoraoh 7.5.3.1 (2), above.

(b) Tlme and Materlals. ln the event that County and Contractor agree ln the
Constructlon Change Directive to the 'time and materials" method of calculation set forth in Subparaoraoh 7.2.1.1 (4),

!elow,butdonotagreeuponamaximumprice,thenthetotalcosttoCountytortne@
Construction Change Directive shall under no circumstances exceed a pr'lce that is r6asonable, comp€titive and iair to
County gfuen the amount and type of Work involved and the circumstances under wtrich the Compensable Change is
performed.

(21 Open Terms. The Construction Change Directive shall state those terms of the
Contract Adjustment that are "open' or "disputed'; meaning those terms as to which the County and Contractor did
not reach agreement.
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(a) Legal Effec't. A Reasonable Order of Magnitude Estimate constitutes
neither (i) a guarantee by Contractor that the amount of the Contract Adjustment to the Contract Price or Contract
Time that may be assoclated with the Compensable Change or Deleted Work covered by such Construction Change
Directive may not exceed the Reasonable Order of Magnitude Estimate nor (ii) authorization or agreement by County
to a Contract Adjustment based on lhe amounts set forth ln such Reasonable Order of MagnitudeEstimate.

(b) Time and Materlats. lf County and Contractor state in the Construction
Change Directive an agreement that the Contractor is entitled to a Contract Adjustment to the Contract price on
acrount of a Compensable Change, but do not state therein an agreement upon the method of calculation to be used
for the Contract Adjustment from among the optional methods of calculation set forth in Paraoraoh 7.7.1, below, and if
the County nonetheless directs Contractor to perform the Compensable Change penOing future a$eement on he
amount of the Contract Adjustment, then it shall be conclusively presumed that Coung and Contraitor have agreed
that such Compensable Change shall be performed and compensated based upon the'time and materiats'mettr]od of
calculation set forth in Suboaraqraph 7.7.'t.1 (4), below, and thal the total Contract Adjustment for performance
thereof shall under no circumstiances exceed a price that is reasonable, competitive and falr to County given the
amount and type of Work involved and the circumstances under which the Compensable Change is performed.

7-5-4 Dlsputed Contract Adfustment. Each Construction Change Directive involving a Contract
Adjustment with respect to which there is a dispute or partial agreement shall, if Contractor is ordered to do so in a
Construction Change Directtue signed by the Direclor of Facllities Management, be performed by Contractor without
Delay. Except as othennlse provided elsewhere in this Section 7.5, with respect to any open teims as to which lhe
County and Contractor have not reached agre€ment both County and Contractor shall be deemed to have reserved
their respective rights and defenses.

7.5.5 Other Notlces. Wlth respect to any Contract Adjustment or portion of a Contract
Adjustment that ls not fully resolved in a Construction Change Directive, neither issuance nor execution of such
Construction Change Directive shall be lnterpreted as relievlng Contractor of its obligation to comply with the
requirements of these General Conditions relatfue to timely submission of notices iequhed bV th6 Contract
Documents, including, without limitation, Notice of Change, Change Order Request, Notice of Delayor Request for
Extension.

7.6 PROCEDURES

7.6.1 Notlce of Change.

.1 Submlsslon. Contractor shall submlt a written Notice of Change to County if any lnstruction,
request, drawing, speciflcation, action, condition, omisslon, default or other circumstance occurs that constitutes a
Compensable Change, Deleted Scope of Work, Compensable Delay or other matter that may involve or requlre a
Co1q9q Adjustment (additive or deductive). Such notice shall be provided prior to commenc€ment of performance of
the Work affected and no later than three (3) working days after the Discovery Date of such clrcumstance.

.2 Form. Notices of Change shall be provided using forms furnished by County or, lf requested by
County, using forms fumished by Contractor that are approved by County. Fallure by County to request or approve a
particular form shall not relieve Contractor of its obligation to provide a Notice of Change in a written form that
complies with the requirements specified in Suboaraqraoh 7.6.1.3, below.

.3 Content. Each Notice of Change in order to be considered complete shall include:

(1) a general statement of the circumstances giving rise to the Notlce of Change
(including, without llmltation, identification of any related Construction Change Directive);

l2l lf such circumstances involve a rlght to adjustment of the Contract Time due to
Compensable Delay or Excusable Delay that has not been waived pursuant to Subparaqraoh 8,2.2.4, below, or
SUEpeIqgIeBh-QffJ, below, Contractor shall include, if not previously provided,;EmElete and timely Notice of
Delay.

WAIVER BY CONTRACTOR.
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FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE UNDER
CIRCUMSTANCES WHERE A NOTICE OF CHANGE INVOLVING A CHANGE IS REQUIRED BY THIS
@1.^sHALL,|NAccoRDANcEWTHTHEPRovtsloNsoFSEcTloN4.6oFTHEGEilERAL
CONDITIONS, CONST]TUTE A WAIVER BY GONTRAGTOR OF THE RIGHT f6 IToTITmcT ADJUSTMENT
ON ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

.5 Deductlve Adfustments. Failure by Contractor to submit a timely or proper Notice of
Change under circumstances ln which a Notice of Change is required shall in no way affeci County's right to any
deductive Contract Adjustment on account of such circumstances.

7.6.2 Change Order Request.

.1 Subrnlsslon. With respect to any matter that may involve or requlre a Contract Adjustment
(additive or deductive) of the Conhact Price, Contractor shall, wlthln fourteen (14) Days after receipt by the iornty of
a Notice of Change pursuant to Paraqraph 7.6.1, above, submit to the County a written Change Order Request.

.2 Form. Change Order Requesls shall be provided using forms furnished by County or, if
requested by County, using forms furnished by Contractor that are approved by County. Failure by County to request
or approvo a partlcular form shall not relieve Contractor of its obligation to provlde a Change Order Request in a
written form that complies with the requirements stated ln Suboaraoraoh 7.6.2.3, below.

.3 Content. Each Change Order Request in order to be considered complete shall include:

(1) a detailed description of the circumstances for the Compensable Change, Deleted
Work or Compensable Delay;

(21 a complete, itemized cost breakdown (additive and deductive) of the Allowable Costs
that form the basis for the Contractor's request for Contracl AdJustment, including: (a) lf the pricing is based on time
and materials charges, all of Contractor's and each Subcontractor's Allowable Costs (lncluding, without limltation,
quantities, hours, unit prices, and rates) and Allornrable Markups and (b) if the pricing ls ln the iorm of a lump sum
price a detailed breakdown of the lump sum price into its component and individual ltems of Allowable Cosis and
Allowable Markup;and

(3) if such circumstances involve a right to a Contract Adjustment of the Contract Time
due to Compensable Delay or Excusable Delay that has not been waived pursuant to Suboaragraoh 8.2.2.4, below, or
$OBaIaSIeph 8.2J4, below, Contractor shall include, if not previously provided, a cornptete ana tirnery nequest for
Extension.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TITIIELY CHANGE ORDER REQUEST UNDER
GIRCUMSTANCES WHERE A CHANGE ORDER REQUEST INVOLVING A CHANGE IS REQUIRED BY THIS
PARAGRAPH 7.6.2 SHALL, IN ACCORDANCE WTH THE PROVISTONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONST]TUTE A WA]VER BY CONTRACTOR OF THE RTGHT fuToxrmcT ADJUsTIIIenT
ON ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

.5 Deductlve AdJustments. Failure by Contraclor to submit a timely or proper Change Order
Request under circumstances in which a Change Order Request is requlred shall in no way affect County'i right to
any deductlve Contract Adjustment on account of such circumstances.

7.6.3 Formal Notice of Essence. Contractor recognizes and acknowledges that timely
submission of a formal Notlce of Change and Change Order Request, whether or not the circumstances of thi
Change may be known to the County or available to County through other means, is not a mere formality but is of
cruclal importance to the ability of County to promptly identiff, prioritize, evaluate and mitigate the potentiai effects of
Changes. Any form of informal notice, whether verbal or wriften (including, without limitation, statements in Requests
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for lnformation, statements at regular job meetings or entries on monthly reports, dally logs or job meeting minutes),
that does not stricfly comply with the formal requirements of Paraqraoh 7.6.1, above, and Paraqraph 7.6.2, above,
shall therefore be lnsufficient.

7.7 PRICING

7.7.1 Basls of Calculatlon.

.l Ghanges Not lnvolvlng Time. Contract Adjustments to the Contract Price on account of
Compensable Changes or Deleted Work, other than Contract Adjustments to the Conlract Prlce for Compensabte
Delay, shall be calculated according to one of the following methods:

(1) Lump Sum. By mutual acceptance of a lump sum proposal from Contractor based
solely on Allowable Costs and Allowable Markups, that is properly itemized and supported by sufiicient substantiating
data to permit evaluation.

(21 Unlt Pricec. By the unit prirres set forth in the CTC or such other unit prices as ars
subsequently and mutually agreed to in writing between the County and Contrac,tor, with no amount added thereto for
Allowable Markups.

(3) Estlmatlng Guldes. For Compensable Changes with respect to which County elects
to make a unilateral and final determination pursuant lo Parxraoh7.7.11, below, by the sum of all the following:

(a) Materlals. The reasonable value of materiats and equipment documented
as having been actually incorporated into the Work, which reasonable value may be less but shalt never be more than
Conlractor's actual Allowable Costs therefor.

(b) Labor. An estimate of the reasonable costs of labor, installatlon and other
servlces uslng the Construction Task Catalogs (CTC) as reported in the (l) The Gordian Group Company, tnc.
Building Construction Cost Data, Riverslde County - Latest Edition, 140 Brldges Road, Suite E, South Calolina,
29ffi2,800.874.2291.

(c) Allowable tlarkup. The amount that results when the applicable Allowable
Markup is applied to the sum of the amounts derived from preceding Clauses (a) and (b) of thls Suboaraoraoh 7.7.1.1
(3).

(4) Tlme and Matcrials.

(a) Compensable Changeg.

(l) Contract Adjustment. With respect to Compensable Changes, if
none of the methods provided for in Suboaraqraohs 7.7.1.1 {1) throuoh 7.7.1.'t (3), above, is appllcable, then the
addltive amotrnt increasing the Conbact Price shall be calculated by taking (A) tfre total of the reasonable
expendltures by Contractor and its Subcontractors, documented in the manner required by Paraoraoh 7.7 -2, below,
for Allowable Costs that are actually and dlrectly lncrned and pald in the performance of the Compensabte Change,
not to exceed for any Compensable Change a prlce that is reasonable, compedtlve and fair to County given the
amounl and typo of Work involved and the circumstiances under which the Compensable Change is performed, and
(B) adding thereto the amount wtrich results when the applicable Allowable Markups are applied to such total
specified ln precedlng Clause (A) of this Suboaraoraoh 7.7.1.1 (4) (a) (1).

(ll) T & M/Guaranteed Maxlmums. A Contract Adjustment that is
calculated pursuant to this Suboaraqraoh 7.7.1.1 (4) shall be subject to a not-to+xceed or guaranteed maxlmum price
if such not-to-excesd or guaranteed maxlmum price has been mutually agreed upon between County and Contractor.

(b) Deleted Work. With respect to Deleted Work (whether or not the Deleted
Work involves a related Compensable Change as described in Paraoraph 7.7.8, below), lf none of the methods
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provided for in Suboaraoraohs 7.7.1.1 (1 ) throuoh 7.7.1.1 (3), above, is applicable, then, in addition to the reduction, if
any, that may be due to otrrner pursuanl to Suboaraoraoh 8.2.6.2, below, (pertaining to Contract Adjustments
shortening the Contract Tlme due to Deleted Work) and any additional reductions or credits to which County may be
entitled under Paraqraoh 7.7.5, below, the Contract Prlce shall be reduced by the greater of either:

(l) the value assigned to the Deleted Work ln the Schedule of Values
attached to the Construction Contract, inclusive of all estimated markups by Contractor and any Subcontractor for
overhead and profit set forth in the Schedule of Values (or, if insufficient detailed information on @sts, overhead and
profit for the Deleted Work is expllcltly assigned in the Schedule of Values, as derived from the cost, bidding andlor
estlmating information that formed the basls for the establishment of the values set forth in such Schedule of Values);
or

(il) a reasonable estimate of the value of the Deleted Work (inclusive of
all costs, overhead and profit) as of the date that the Construction Contract was executed by Coung and Contractor.

,2 Changes lnvolvlng Tlme. Contract AdJustments that are based on an extension of the
Contract Time for Compensable Delay or a shortening of the Contract Time due to Deleted Work shall be calculated
in the manner stated in the provisions of Section 3.3 of the Construction Contract and Artlcle 8, below. Contract
Adjustments that are based on an acceleration in performance of the Work that is ordered by County in writing to
overcome a Gompensable Delay for whlch the Contractor is entitled to an extension of the Contract Time that has
been properly requested and is not granted by County due to a County decision to accelerate rather than extend the
Contract Tlme shall be calculated ln the manner stated in the provisions of Article 8, below.

7.7.2 Time and Materlals Documentatlon. Without limitation to any other provisions of the
Contract Documents, Contractor's right to reimbursement of Allowable Costs incurred by Confactor or Subcontractors
in the performance of a Compensable Change for which the Contract Adjustment is calculated pursuant to the time
and materials method set forth in Suboaraqraoh 7.7.1.1 (4), above, shall be conditioned on Contractor's compliance
with the following conditions wlth respect to documentation of the Extra Work that is lnvolved in the performance of
the Compensable Change:

.1 Labor. At th€ close of each Day on which such Extra Work is performed, Contractor shall submit
to County and, lf requested, to the lnspeclor of Record, an Extra Work report, on forms provided by County, that sets
forth with respect to each and all of the actual hours spent in performance of the Extra Work on the Day that the Extra
Work was performed the following: the names of the workers, their classifications, hours worked and hourly rates.
Such forms shall lnclude a written certification by Contracto/s project manager or superintendent at the time of
submission that the lnformation contained therein ls complete and accurate.

.2 Materials, Equlpment. At the close of each Day on which such Exta Work is performed,
Contractor shall submit to County and, ff requested, to the lnspector of Record, an Extra Work report, on forms
provided by County, that sets forth with respect to each and all of the materials and equipment used or consumed in
the performance of the Extra Work on the Day that the Extra Work was performed, the following: a list of the materials
and equipment, prices or rates charged, ln the case of equipment a description of the type of equipment, identification
number, and hours of operation (including loading and transportation), and copies of delivery tickets, lnvolces or other
documentatlon confirmatory of the foregolng.

.3 Other Expendltures. At the close of each Day on wtrich such Extra Work is performed,
Contractor shall submit to County and, if requested, to the lnspector of Record, an Extra Work report, on forms
provided by County, that sets forth a list of other expenditures constituting Allowable Costs lncurred in performance of
the Extra Work on the Day that the Extra Work was performed, along with documentatlon verifuing the amounts
thereof in such detail as County may require.

.1 Subsequent Documentatlon. Documentation not available on any Day that a portlon of the
Extra Work is performed shall be submitted as soon as they are available but not tater than twenty-one (21) Days after
the earlier of the Day of delivery or incorporation of the partlcular item of Extra Work at the Site.

.5 Subcontractor Costs. Extra Work performed by Subcontractors on a tme and materials basis
shall documented in the same manner as required of Contractor under this Paraoraoh 7.7.2. lf Owner approves of a
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lump sum price for a Subcontractor's performance of Extra Work, then Contractor shall submit in tieu of the
documentation othetwise required by this Suboaraqraoh 7.7.2.5, such documentation as may be requested by Owner
confirming the Extra Work performed on any given Day.

.6 Authentlcatlon. ln addition to the foregoing, County may require that Contractor comply with
other reasonable requirements pertalning to observation and verification of time end materials work and
authentication of time and materials tickets and invoices by persons deslgnated by County for such purpose.

.7 WAIVER BY CONTRACTOR.

THE FAILURE OF CONTRACTOR TO SUBTIIT AUTHENTICATION OF GOSTS IN THE UANNER REQUIRED BY
THIS PARAGRAPH 7.7.2 SHALL, IF COUNTY ELECTS IN lTS REASONABLE DISCRETTON TO TREAT 1T AS
SUCH, CONSTM,TE A WAIVER BY CONTRACTOR OF ANY RIGHT TO A CONTRACT ADJUSTIyIENT FOR THE
ALLOWABLE COSTS INCURRED FOR PERFORMANCE OF THAT PORTION OF THE EXTRA WORK FOR
WHICH CONTRACTOR HAS FAILED TO PROVIDE SUCH AUTHENTICATION.

7.7.3 Allowable Costs. The term'Allowable Cosls'(1) means the costs that are listed in this
Paraqraoh7.7.3 and (2) exdudes costs that do not constitute Allowable Costs under Paraoraoh7.7.4, below:

.1 Labor. Sfalght-time wages and, if specifically authorized by County in wrlting, overtime wages
for employees employed at the Site, including wages for employees of Subcontrectors performing engineering or
fabrication detailing at locations other that at the Site. The use of a labor classitication which would increase-the
Allowable Costs for Extra Work wlll not be permitted unless Contractor establishes the necessity for the use of such
labor classification. Overtime wages and salaries shall only constitute an Allowable Cost to the extent permitted by the
Contract Documents and only as specifically authorized by County ln writing setting forth the amount of overtime
anticipated, which amount shall be deemed the maximum amount of overtime relmbursable as an Allowable Cost. As
part of the Allowable Costs permitted by this Suboaraoraph 7.7.3.1, Contractor shall be entiUed to be reimbursed
wages pald to a 'time and materials clerk' employed by Contractor to [ack and document Compensable Changes
that are authorized or permitted to be performed on a time and materials basis pursuant to Suboaraqraoh 7.7.1.1 i4),
above, provided that the time expended by such employee is verified by contemporaneously maintained time sheets
maintained by such clerk showing the actual time spent tracking and documenting the performance of Compensable
Changes separately from other tasks or functions performed by such clerk.

.2 Beneflts. To the extent based on wages relmbursable under Suboaraoraoh 7.7.3.1, above, net
actual employer costs of payroll taxes (FICA, Medicare, SUTA, FUTA), insurance (as adJusted for experience
modifiers, premiurn discounts, divldends, rebates, expense constants, assigned risk pool costs, net cost reductions
due to policies with deduc-tibles for self-insured losses, assigned rlsk rebates, or the like), heallh and welfare, pension,
vacation, apprenticeship funds and benefits required by lawful collectlve bargaining agreements.

.3 Materlals. Costs of materials used or consumed in the Work. Such costs for Extra Work shall be
at a price that ls competitive to the price charged for slmilar materials delivered within the general vicinity of the Site
by other subcontractors, suppliers, manufacturers and distributors. The cost for any such item that is not new shall
mean 'fair market value" based on the estimated prlce a reasonable purchaser would pay to purchase the used
material at the time it was used or consumed for the Work, which fair market value must be declared by Contractor
and approved by County prlor to such use or consumption.

.4 Taxes. Sales taxes on the costs of the materials described ln Suboaragraoh 7.7.3.3, above,

.5 Equlpment Rental. Rental charges for necessary machinery and equlpment, exdusive of hand
tools, whether rented from Contractor or others. No charge shall be allowed or credit requlred for items which have a
replacement value of One Hundred Dollars ($1001 or less. The allowable rental rates shall lrrclude the cost of fuel, oil,
lubrication, supplies, small tools, neGessary attachments, loading, transportation, repairs and maintenance of any
kind, depreciation, storage, insurance and all incidentals. tf equipment used for Extra Work is used lntermittently and,
when not in use, could be retumed to its rental source at less expense to County than holding it at the Slte, it shall be
returned, unless Contractor elects to keep it at the Site at no expense to County. Under no cirqrmstances shall the
aggregate rentals chargeable for any item of equipment exceed the following percentages of the fair market value of
the item at the time of its first use for the Work, which fair market value must be declared by Conbactor and approved
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by County prior to the first use of such item in or for the Work: (1) if the item is owned by the Contractor or any
company afiiliated with Co_nfactor, the aggregate rentals shall not exceed 75o/o of such fair market value; and (2) if the
item is not owned by the Contractor or any company affiliated with Contractor, the aggregate rentals shall not exceed
100% of such fair market value. All equipment shall be acceptable to County, in good working condition, and suitable
for the purpose for which it is to be used. Manufacturer's ratings and manufacturer's approved modifications shall be
used to classify equipment, and it shall be powered by a unit of at least the minimum rating recommended by the
manufacturer. The cost of major repairs or overhauls of rented equipment or machinery sfrajt Oe deemed a cost of
business of the lessor of such equipment or machinery and shall not be relmbursable as an Allowable Cost.

.6 Subcontractors. Payments made by Contractorto Subcontractors; provided, however, that: (1)
such paynents are not othenrise precluded from relmbursement by the terms of the Contract Documents; (2) such
paymenls are for Work performed in accordance wlth the requirements of the Contract Documents; (3) such
payments are for amounts properly due and owing by Contractor under the terms of the governing contract between
Contractor and such Subcontractor; and (4) in the case of payments for extra work performed by a Subcontractor
pursuant to a change order executed between Contractor and a Subcontraclor the change order was executed under
circumstances in which the Subcontractor was entitled under the terms of its contract with Contractor to receive the
amount of additional compensatlon agreed to in the change order.

.7 Royakles, Permlts. Costs of royalties and permits.

.8 Bonds. Costs of bonds required to be furnished by Contractor (not Subcontractors) under the
terms of the Contract Documents; provUed, however, that such additional costs chargeable for Extra Work-or credited
for Deleted Work shall not exceed two percent (2o/o) of the costs described in Suboaraoraohs 7.7.3.1 throuoh 7.7.3.7,
above,

7.7.4 Gosts Not Allowed. Allowable Costs shall not include any of the costs associated with any
of the following (whether incuned by Contractor or a Subcontractor):

.1 superintendent(s);

,2 assistant superintendent(s);

.3 projectengineer(s);

.4 project manager(s);

.5 scheduler(s);

.6 estlmator(s);

,7 drafting or detaillng (except as othen rise permitted by Paraoraoh 7.7.3.1, above)

.8 vehicles not dedicated solely to the performance of the Work;

.9 small tools with a replacement value not exceeding One Hundred Dollars ($100);

.10 offlce exp€nses, including staff, materials and supplies;

.11 on-Site and off-Site trailer and storage rental and expenses;

.12 Site fencing not added solely due to the performance of Extra Work;

.13 utllltles, lncluding gas, electric, sewer, water, telephone, telefax and copier equipment;

.14 computer and data-processing personnel, equlpment and softrrare;
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.15 federal, state or local buslness, in@me and franchise taxes;

.16 insurance (including, without limitation, general liability, automobile and worker's compensalon);

.17 without limitation to Contracto/s right to liquidated damages under Sectlon 3.3 of the
Construction Contract, Losses, of any klnd, lncurred by Gontractor or a Subcontractor, of any Tier, tfrat arise from or
relate to Delay (including Excusable Delay, Compensable Delay or Unexcused Delay) or acceleration to overcome the
effects of such Delay; and

.18 costs and expenses of any klnd or item not specifically and expressly included in Paraoraoh
29, above.

7.7.5 Allowable Markups. Allowable Markups conslst of lhe percentages set forth provided for by
this Paraqraoh 7.7.5. Allowable Markups are deemed to cover, without llmltatlon, the following: (1) direct and indireCt
overhead (including, without limltatlon, consumables, small tools and cleanup) and profit of the Contractor; (2) direci
and indirect overhead (including, wlthout limitation, consumables, small tools and cleanup) and profit of the
Subcontractors, of every Tier; and (3) all costs that are not reimbursable to Contractor under Paiaqraoh i.7.4, above.
Subject to the exdusions and limitations set forth in Paraoraoh 7.7.7, belor, or elsewhere in the Contract Documents,
Allowable Markups include and are limlted to the following:

.1 Self-Performed Work

(f) Compensable Ghange. With respect lo all or that portion of a Compensable
Change involving Self-Performed Work, the Allorvable Markup to Contractor shall be not more than five frcent (S%),
which percentage shall for purposes of calculating the Contrac't Adjustment be multlplied times the Allourable Costs
incuned by Contractor in the performance thereof, including, without llmttiatlon, Allowable Costs for materials or
equipment purchased by Contractor from a first-Tier Subcontractor that is not an lnstallation Subcontractor.

(21 Deloted Work. With respect to all or that portion of Deleted Work involving Self-
Performed Work, County shall be entilled to a credit equal to five percent (5olo) of the amount of the credit ior the
savings to Contractor fur the Self-Performed Work as calculated pursuant to Suboaraoraoh 7.7.1.1 (4). (b), above.

.2 lnstallatlon Subcontrac{ors (Flrct-Tier)

(1) Gompeneable Change. With respect to all or that portion of a Compensable
Change lhat is performed by a first-Tier lnstallation Subcontractor, the Allowable Markups to the first-Tier lnstallation
Subconhactor and the Contractor shall be as follows:

(a) The Allowable Markup to the first-Tler lnstallation Subcontractor shatl be not
more than fifteen percent (15%), whlch percentage shall for purposes of calculating the C;ontract Adjusbnent be
multiplied times the Allowable Costs lncured by such first-Tier lnstallation Subconbactor in the performance of such
Compensable Change.

(b) The Allowable Markup to Contractor shall be flve percent (57o), which
percentage shall for purposes of calculating the Conhact Adjustment be multiplied times the sum of (i) the Allowable
Costs incuned by such first-Tier Subcontractor in the performance of such Compensable Change and (ii) the amount
which results when the Allowable Markups thereon that are permitted pursuant to precedlng Clause (a) of this
Suboaraoraoh 7.7.5.2 (11 are multiplied times such Allowable Costs.

l2l Deleted Work. With respect to all or that portion of Deleted Work that was to have
been performed by a first-Tier lnstallation Subcontractor, the Contract Price shall be roduced as provlded ln
Suboaraqraoh 7.7.1.1 (4), 1!), above. ln addition, a credit shall be due from Confaclor of five percent (57o) of the
amount of the total credit due pursuant to Suboaraoraoh 7.7.1.1 (4). (b), above.

.3 lnstallatlon Subcontractors (Second-Tler)
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(1) Compensable Change. With respect to all or that portion of a Compensabte
Change that is performed by a second-Tier lnstallation Subcontractor, the Allowable Markups to such second-Tler
lnstallation Subcontractor, to the first-Tier lnstallation Subcontractor that is above and in the same verticat contractual
line of Tiers with such second-Tier lnstallation Subcontractor and to the Contractor, shall be as follows:

(a) The Allowable Markup to the second-Tier lnstallation Subcontractor shall be
not more than five percent (5%), which percentage shall for purposes of calculating the Contract Adjustrnent be
multiplied times the Allowable Costs incurred by such second'Tier lnstallation Subcontractor in the periormance of
such Compensable Change.

(b) The Allowable Markup to the first-Tier lnstallatlon Subcontractor that is above
and ln the same vertical contractual line of Tlers wlth such second-Tier lnstallation Subcontractor shall be not more
than ffieen percent (15Yo), which percentage shall for purposes of calculating the Conhact Adjustment be multiplied
times the sum of (i) the Allowable Costs incuned by such second-Tier lnstallation Submntractor in the performance
of such Compensable Change and (ii) the amount which results when the Allowable Markups thereon pursuanl to
preceding Clause (a) of this Suboaraoraoh 7.7.5.3 (1 ) are multiplied times such Allowable Costs.

(c) The Allowable Markup to Contractor shall be five percent (5%), whictr
percentage shall for purposes of calculating the Contract Adjustment be multiplied times the sum of (i) the Allowable
Costs incuned by the second-Tler lnstallation Subconhac'tor in the performance of such Compensabie Change and
(ii) the amounts which result when the Allowable Markups thereon that are permitted pursuant io Clauses (a) and (b)
of this Suboaragraoh 7.7.5.3 (1) are multlplled times such Allowable Costs.

(21 Deleted Work. With respect to all or that portion of Deleted Work that was to have
leen performed by a second-Tier tnstallation Subcontractor, the Contract Price shall be reduced as provided ln
Suboaraol?rh 7.7-1.1 (4). (b), above. ln addition, a credlt shall be due from Conlractor of five perc€nt (S7o) of the
amount of the total credit due pursuant to Suboaraqraoh 7.7.1.1 (4). (b), above.

.4 Other Subcontractors.

(1) Compensable Ghanges: With respect to any other Subcontrac-tor, of any Tier,
performing all or a portion of a Compensable Change who ls not an lnstallation Subcontractor or who is an lnstillaflon
Subconbactor below the second-Tier, the following shall apply:

(a) No markup shall be allowed to such other Subcontractor.

(b) The Subcontractor that is positioned in the Tier immediately above such
other Subcontractor shall be entiiled to an Allowable Markup of not more than five percent (5%) upon the Allowable
Costs incuned by such other Subcontractor in the performanoe thereof.

(c) No other Allowable Markup by any Subcontractor of any Tier above such
other Subcontractor shall be permltted.

(d) Contractor shall be entiUed to an Allowable Markup of five percent (5%) of
the sum of (i) the Allowable Costs of such other Subcontractor incuned in the performance of such Compensable
thange and (ii) the amount which results when the Allowable Markup permitted by Clause (b) of this Suboaraoraph
7.7.5.4 fil is multiplied times such Allowable Costs.

(21 Deleted Work. With respect to all or that portion of Deleted Work that was to have
been performed by such other Subcontractor who is not an lnstallation Subcontractor or who is an tnstallation
Subconhactor below the second-Tier, the Contract Price shall be reduced as provHed in Suboaraoraoh 7.7.1,1 (4).
(E), above. ln addition, a credit shall be due from Contractor of five percent (5%) of the amount of ttre totat credit Oue
pursuant to Suboaraoraoh 7.7.1.1 (4), (b), above.

7.7.6 Revlew of Markups. lt is Contractor's responsibility to review information submitted by
Subcontractors to ensure that all markups comply with the requirements of the Contract Documents. Payment by thi
County of markups that exceed Allowable Markups shall not be considered as a waiver by County.oi the right to
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require repayment by Contractor of any markup charged that ls in excess of Allowable Markups and such excess
amounts shall be promptly paid by Contractor to Counly.

7.7.7 Excluslons and Llmltationg. Allowable Markups are not permitted:

.l on agreed unit prices;

.2 on materials, products or equipment furnished by County;

.3 on liquidated damages payable to Contractor pursuant to Section 3.3 of the Construction
Contract for Compensable Delay;

-l to a Subcontractor who contracts to perform a Compensable Change that is in fact wholly
performed by another Subcontractor (for purposes of this Paraqraoh 7.7.7, \,vholly performed' means that all of the
Compensable Change, other than supervision or mlnor labor or materials, are furnished by such other Subconhactor);
or

.5 on any cost or compensation with respect to which the Contract Documents state that there
shall be 'no Allowable Markup", 'no markup for overhead and profit' or words of similar meaning.

7.7.8 Net Calculatlons. lf any one Change or collection of Changes in the same or related
portions of the Work, or in multiple portions of Work covered by a single bulletin or instrucUon by County, involve both
Compensable Change and Deleled Work, and if the added Allowable Costs resulting from the Compensable Change
exceed the reduction calculated in accordancewith Suboaraoraoh 7.7.1.1 (4). (b), above, (excluding anyAllorable
Markup to the Contractor) then the calculation of Allowable Markups to Conbactor shall be based on and limited to tne
resulting net increase in the Allowable Costs.

7.7.9 Unlt Prlces. Unless othenrise stated in the Contract Documents, unit prices stated in the
Contract Documents or subsequently agreed upon by County and Contractor shall be deemed to lnclude and
encompass all costs of performance, overhead and profit, including, without llmltation, all Allowable Costs and
Allowable Markups. lf the unit price stated in the Contract Documents is based on an estimated quantity established
by County in the Construction Contracl and the actual quantity of such unitariced item varies by mole than 25%
above or below the estlmated quantity, an equitable ad.lustment in the Contsact Price shall be made upon demand of
either County or Contractor. Such equitable adjustment shall be based solely upon any increase or decrease ln
Allowable Costs (without any Allowable Markups), due solely to the variation above 125o/o or below 75% of the
estimated quantity.

7.7.10 Dlscounts. For purposes of determining Allowable Costs of a Compensable Change, all
trade discounts, rebates, refunds, and returns from the sale of surplus materials and equipment shall accrue anO Ue
credited to County, and Contractor shall take all neoessary steps to ensure that such discounts, rebates, refunds, and
returns are secured.

7.7.11 Prompt Pricing. lt ls fundamental to the Count/s objective of controlling costs that
performance of Compensable Changes on a time and materials basls of compensation and without a nbt-te.exceed
prlce be curtailed. Contractor recognizes that prompt pricing by Contractor is critical to this obJective. Accordingly, in
addltion to and without limitatlon on any of the Crunty's other rights or remedies, including, wlthout limitation, iti iight
to enforce a waiver under Suboaraoraoh 7.6.2.4, above, it is agreed lhat if Contractor fails to timely submit a complete
Change Order Request in accordance wlth Paraoraoh 7.6.2, above, with respect to any circumstance, event or
occurrenc€ constituting a Compensable Change then: (1) any Delay to the performanoe of the Work associated with
the performance, delayed performance or nonperformance of such Compensable Change shall be conclusively
deemed to be an Unexcused Delay; and (2) the County shall have lhe option, exercised in its sole dlscretion, to
unilaterally fix and determine the amount of the Contract Adjustment to the Contract Price for such Compensable
Change based on the'estimating guide'method set forth in Suboaraqraoh 7.7.1.1 (3), above, which determlnation
shall be conclusively flnal and binding upon Contractor.

7.7.12 Flnal Payment. No Claim by Conhactor for a Contract Adjustment shall be allowed if
assefied after Final Payment.
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7.7.13 Full Resolutlon. Except as othenflise stated lnParaqraoh7.7.14, b€low, the signing of a
Change Order by Contractor and the County shall be conclusively deemed to be a tull resolution, setflement and
accord and satisfaction with respect to any and all Loss and Delay, whether known or unknown at the time of
execution of the Change Order, related to the subject matter of the Change Order, induding, without llmitiation, all
rlghts to reoovery of costs, expenses or damages for delay, disruption, hlndrance, interference, extended or
extraordinary (dhect and indirect) overhead, multipllclty of changes, loss of produclivity, labor, wage or material cost
escalations, inafficiency, legal expenses, consultiant costs, interest, lost profits or revenue, bond and lnsurance costs,
changes in tiaxes and other similar and related Losses. The foregoing provlslons of this Paraoraoh 7.7.i3 shall,
whether or not they aro expressly stated or referenced on the face of a Change Order, be deerned to be part of the
terms of the Change Order and shall be deemed to supersede and govern over any other provision contained in any
proposal, estimate or other documents attached to or referenced in such Change Order that conflicts wlth the
provisiors of this Paraoraoh 7.7.13. AilY RTGHT OR CLAIXI BY CONTRACTOR FOR ANy ADDITTONAL
COTIPENSATION OR EXTENSION OF TITIE RELATING DTRECTLY OR INDIRECTLY TO A COIIPENSABLE
CHANGE DESCRIBED !N A FULLY EXECUTED CHANGE ORDER SHALL BE CONCLUSTVELY DEEiIED
WA]VED BY CONTRACTOR, EVEN !F THE CIRCUMSTANCES GIVING RISE TO SUCH ADDITIONAL
COTPENSATION OR EXTENSION OF TITIE WERE NOT SUSPECTED BY OR KNOTIYITI TO THE CONTRACTOR
AT THE TITIE OF EXECUNON OF THE CONSTRUCTION CHANGE DIRECTIVE AND IF SUSPECTED OR
KNOM{ WOULD HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVE BEEN MATERIAL TO
CONTRACTOR'S AGREEHENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THE CHANGE ORDER.

7.7.14 Recerved Rlghtr. Chango Orders shall be executed by Contractor without any express
reservatlon of rlghts by Conbactor to reservo for the ftrture the assertion of any rlght of recovery ftom the eounty for
Loss or Delay arising out of or relating to fre subJect matter of the Chango Order. Execution of a Change Oiaer,
Unllateral Change Order or Construction Change Directive shall not be interpreted as a waiver, release or s-etflement
of any rlghts or claims that the County may have for any of the follonring: (1) Defective Work; (2) liquidated damages
or actual Losses for Delay; or (3) recorpmont by County (by way of withholding of funds, set off or recovery fom
Contractor) of amounts paid by County for costs or markups on costs that the County discoverc, following payrnent of
such amounts to Confactor, do not constitute prop$ charges to County, or that constltute charges that are not
properly substantiated, under the terms of the Contract Documents.

7.7.'15 No *Total Cost" Galculatlons. Contractor represents and wanants that lt has the ability to
generate and maintain complete and accurate cost accounting records that, if required, will reflect the actual costs of
the Work incuned or avoided for multiple Compensable Changes and, on an event$y-event basls, the effec't of
mulllple and concunenUy occuning or caused Compensable Delays on the progress of the Work. Accordingly,
Contractor agrees that all Change Order Requests and Claims shall be itemlzed in a manner thet, wlth reasonabie
mathematical certainty and without reliance upon probabilities or inferences, segregates on a discrete, event-by+vent
basis the direct, actual Allowabte Costs associated with each lndividual Compensable Change or Comp6nsable
Delay. Unless otherwise agreed to by County in writing in the exercise of its sole discretion, Change Order Requests
and Clalms shall not be based, in whole or ln part, upon any methodology (such as 'totial cost" or'modified totaicosfl
melhodologles) that purports to establish Contactor's entltlement to additional compensation inferentially based,
solely or prlnclpally, on the difierence between Contractor's totral costs for the Work or a portion of the Wori< and lts
originalBid-

7.7.16 Multlple Changes. The County reserves the absolute right to make whatever Changes,
including, without limitation, Compensable Changes or Deleted Work, that it determines, in ils sole discretion, are
neces8ary or othenrvise desirable. Under no circumstances shall the individual or ctrmulative number, value or scope
of gucft Changes, or their individual and cumulativs impact on the Work, become a basis for Contractor to assert any
claim for breach of contract, abandonment, resclsslon, termination, cardinal change or reformation of the Construction
Contract, nor shall such circumstances be the basis for Contractor, or any of the Subcontractors, of any Tier, to assert
a right of recovery of any Loss if such right is not permltted by, or is in excess of that allowed under, the Contract
Documents.

7.7.17 Gontlnuous Performance. Subject to Contractor's rights under Section 15.4, below, no
dispute or disagreement with respect to any Changes or Delay, lncluding, without limitation, dlsputes over
Contractor's right to or the terms of a Contract Adjustment, shall relieve or excuse Contractor ftom the obligation to
proceed with and maintain ctntinuous, expedltious and uninterrupted perfonnance of the Work, including performance
of any disputed Changes.

Page 75 of 1 14

EZIQG Final 0!05-15



ARTICLE 8
CONTRACT TIME

8.1 COM'I'IENCEMENTANDCOMPLETION

8.1.1 Date of Commencement. The Date of Commencement shall not be postponed by the
failure of Contractor or of persons or entities for whom Contractor is responsible to perform an obligation. Contractor
shall not knowingly, except by agreement or instruction of the.County in writing, commence operations on the Site or
elsewhere prior to receipt of a Notice to Proceed. Contractor shall not commence any Work at the Site prior to its
obtaining the insurance required by Article 11, below, and the Performance Bond and Payment Bond required by
Article 12, below, and the Date of Commencement of the Work shall not be changed by the effective date of sucir
lnsurance or bonds.

8.1.2 Substantlal, Flnal Gompletlon. Contractor shall proceed expeditiously with adequate
forces and shall achieve Substantial Completion and Final Completion wlthln the Work Order Time, as adjusted for
extensions of tlme duly permitted, authorized and noticed pursuant to Section 8.2, below.

8.1,3 Adfuetments to Contract Tlme. Subject to tre limitations eet forth in this Artide I and
elseurhere in the Contracl Documents, the Contract Time shall be extended for Compensable Delays and Excusable
Delays and shall, where appropriate, be shortened for Deleted Work.

8.1.4 Early Completlon. Nothing stated in these General Conditions or elsewhere in the Contract
Documsnts shall be intepreted as creating any contracfual right, express or lmplied, on the part of Contractor to finish
the Work earller than the Contract Time. Contractor has lncluded in its Contract Price the costs of all Contractor's and
its Subcontractors' direct and indirect overhead, lncluding but not limited to all staff, temporary facllifies, temporary
utilities and home office overhead for the entire duration of the Contract Time. These costs have been included ln thi
Contract Price notwlthstanding Contractor's anticipation of possibly completing the Work in fewer Days than
established by the Contract Time. Under no circumstances (including, without limitaUon, circumstances in whbh the
County has approved in writing of Contractor completing early) shall the County be liable to Contractor for any
Losses, of any kind, due to the inability of Contractor to complete the Work earlier than the Contract Time, regardlesi
of the cause, including, without llmitatlon, Delays due to acts or omissions (intentional or negligent) of the County,
lnspectors of Record, County Consultants, Separate Contraclors or others. lf the Contractor inticipates completing
early, it must obtain in advance County's approval in writing of such early completion. Approval by County of such
early completion may be granted or withheld in the County's sole and absolute discretion.

8,2 DEI.AYS AND EXTENSIONS OF TIME

8.2.1 AdJuatmentr to Contract Tlme of Work Order Tlme

.1 Extensions. Provided that Contractor has complied with the provisions of this Section 8.2
(induding, wlthout limitation, the requirements pertaining to timely delivery of a Notice of Delay anO Request for
Extension), lt as a result of Excusable Delay or Compensable Delay to the actual, as-built critical path of activities
leading to achlevement of Substantial Completion, Conbactor is unable to achleve Substantial Completion within the
Contract Time for Substantial Completion, then the Contract Time for Substantial Completion and Final Completion
shall be extended, elther by Change Order or Unilateral Change Order, for the length of the proven, resulilng Delay to
Conbactor's abillty to so complete the Work. The Contrac't Time shall nol be adjusted for Unexcused Detays.

.2 Shortenlng. Contractor shall within ten (10) Days after recaivlng notice of Deleted Work
prepare and deliver to County a Time lmpact Analysis of the impact of the Deleted Wo* upon the critical path to
determlne if lhe Conlract Time should be shortened thereby and if so the duration of the shortening. lf the County and
Contractor are unable to agree upon the duration of the shortenlng, then County shall mike a Good Faith
Determination of the reasonable amount of time lhat the Contract Time shall be shortened on account of such Deleted
Work.

.3 Prescrlbed Galculatlons.
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(1) Work Day Lost Catculatlone. Contractor may claim an Excusable Delay or a
Compensable Delay for a full Day only if all Work on a critical path activity is stopped for more than six (6) houis of a
normal eight (8) hour Work Day and for a half-Day only if all Work on a crilical path activity is stopped for.three (3) to
six (6) hours of such a normal Work Day. No Excusable Delay or Compensable Delay may be claimed if all Work on a
critical path activity is stopped for less than three (3) hours of such a normal work Day. Similarly, where Deleted Work
results in the projected avoidance of the need to perform more than six (6), or between three (3) and six (6) hours of
all Work on a critical path activity on such a normal work day, the Contract Time shall be contracted by a full Day or
half Day, respectively.

(21 Dry Out Time Calculatlons. Contract Adjustments to the Confact Time that are
based upon unusual precipitation thal is an Act of God as defined in Paraqraoh 1.1.2, above, shall lnclude, in addition
to the number of Days of Excusable Delay to which Contractor is entitled due to a cessation of Work that occurs at the
Site while the unusual precipitation is occuning, an additional extension for the Delay to the crilcal path of activities
affecting Substantial Completion that is the result of Contraclor belng unable, after cessation of the unusual
precipitation at the Site, to proceed with performance of Work due to wet or muddy conditions at the Site (hereinafter
refened to as 'dry out'time); provided, however, that the amount of dry out time for which Contractor ls entiiled to an
extension of time ln any given calendar month shall not exceed the number of Days that is the product derived by
multiplying (a) the number of Days of Excusable Delay to which Contractor is entlUed due to a cessation of Work that
occurs at the Slte while such unusual precipitation is occurring, by (b) a fractlon, the (i) numerator of which is the
number of Days of Excusable Delay due to measurable unusual precipitation ocalrring at the Site during such
calendar monlh that constltutes an Act of God as defined in Paraqtaoh 1.1.2, above, and (ii) the denominator of which
is the total number of Days of measurable precipitation occuning at the Site during said calendar month (including
both the number of Days comprising the normal, 1}-year monthly average of measurable precipitation recorded by
NOAA and the exoess, or unusual precipitation that constftutes an Act of God as defined in Paraoiaoh 1.1.2, above).

8.2.2 Notlce of Delay.

.1 Subml$ion. Contractor shall submit written Notice of Delay to County if any instruction, request,
drawing, specffication, aclion, condition, omission, default or other circumstance (rccurs that conititutes an Excusable
Delay or Compensable Delay or other matter that may involve or require a Contract Adjustment extending the
Contract Time. Such notice shall be provided prior to performance of the Work affected or invofued and no later than
seven (7) Days after the Dlscovery Date of such circumstance.

.2 Form. Notices of Delay shatl be provided uslng forms fumished by County or, if requested by
County, using forms fumished by Contractor that are approved by County. Failure by County to iequest or approve a
particular form shall not relieve Contractor of its obl(Tation to provide Notlce of Delay in a written form that complies
with the requirements of this Paraqraoh 8.2.2.

.3 Content. Each Notice of Delay ln order to be considered complete shall include:

(1) a general statement of the circumstances giving rise to the Notlce of Delay (including,
without limitation, identification of any related Construction change Directive);

(21 a Reasonable Order of Magnitude Estimate by Contractor of any related Contract
Adjustments extending the frntrad Time; and

(3) if such circumstances involve a right to a Contract Adjustment to the Contract Price
for Compensable Change that has not been waived by Contractor, Contractor shall include, if not prevlously provided,
a complete and timely Notice of Change.

,4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTTCE OF DELAY UNDER
CIRCUiISTANCES VVTIERE A NOTICE OF DELAY TNVOLVING A DELAY IS REQUTRED BY THIS PARAGRAPH
943 SXAIL, lN ACCORDANCE WITH THE PROVTSTONS OF SECTTON 4.6 OF THE GENERAL CiirD-tTtONS,
CONST]TUTE A WAIVER BY CONTRAGTOR OF THE RIGHT TO I COTTffincT ADJUSTMENT oN AccoUNT
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OF SUCH CIRCUiISTANCES AND A WAIVER OF ANY RTGHT TO FURTHER RECOURSE OR RECOVERY BY
REASON OF OR RELATED TO SUGH DELAY.

.5 No Gounty Notlce. Failure by Conhactor to submit a timely or proper Notice of Delay under
clrcumstances in which a Notice of Delay ls required shall in no way affect County's right to a Contract Adjustment
shortening the Contract Time on account of such circumstances.

8.2.3 Request for Extenslon.

.1 Submlsslon. With respect to any matler that may involve or require an adjustment
extending the Contract Time, Contractor shall, within fourteen (14) Days after receipt by County of a Notice of Delay
pursuant lo Paragraoh 8.2.2, abov€, submit to County a written Request for Extension.

.2 Form. Requests for Extension shall be provided using forms furnished by County or, if
requested by County, using forms furnished by Contractor that are approved by County. Failure by County to request
or approve a particular form shall not relieve Contractor of its obligation to provide Requests for Extension in a written
form that complles with the requirements of this Paragraoh 8.2.3.

.3 Content. Each Request for Extension ln order to be considered complete shalt include:

(1) a detailed description of the circumstances glving dse to the request for Contract
Adjustment to the Conbad Time and a Time lmpact Analysis (a Request for Extension that seeks an extension for
more than one Delay shall be supported by a separate Time lmpact Analysis for each separate Delay); and

(21 lf such circumstances lnvolve a right to a Contract Adjustment of the Contract Prbe
on account of Compensable Change that has not been walved by Contractor, Contractor shall include, if not
previously provided, a complete and timely Change Order Request.

.4 WAIVER BY GONTRACTOR.

FAILURE BY GONTRACTOR TO PROVIDE A GOMPLETE AND NMELY REQUEST FOR EXTENSION UNDER
CIRCUMSTANCES WHERE A REQUEST FOR EXTENSION INVOLVING A DELAY !S REQUIRED BY THIS
?4RAG=R4PH 8.2.3 SHALL, lN ACCORDANCE WITH THE pROVtStONS OF SECTTON 4.6 OF THE GENERAL
CONDITIONS, CONSTIrL,TE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT
ON ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH DELAY.

.5 Adfustments Shortenlng Tlme. Failure by Conbactor to submit a Umely or prop€r Request
for Extension under circumstrances in which a Request for Extension is required shall in no wEly affect County's rtgnt to
a Contract Adjustment shortening the Contract Tlme on account of such circumstances.

8.2.4 Response by County. After receipt of a tlmely and complete Request for Extension, County
shall investigate the facts concerning the cause and extent of such Delay and, depending on whether the Request for
Extension is justified, will notify Contractor of its approval or disapproval of all or a portion of Contracto/s request.
Extensions of Ume approved by County shall apply only to that portion of the Work affected by the Delay, and shalt not
apply to other portions of Work not so affected.

8.2.5 Formal Notlce of Essence. Contractor recognizes and acknowledges that timely
submission of a formal Notice of Delay and a formal Request for Extension, whether or not the circumstances of i
Delay may be known to County or available to County through other means, are not mere formalltles but are of crucial
lmportance to the ability of County to promptly identifo, prioritize, evaluate and mitigate the potenilal effects of Delay.
Any forms of informal notice, whether verbal or vritten (includlng, without limitation, statements at regular job
meetings or entries in monthly reports, daily logs, job meeting mlnutes, updated Construction Schedules or look-
ahead schedules), that do not strictly comply with the formal requirements ol Paraoraoh 8.2.2, above, and Paraoraoh
8.2.3, above, shall accordingly be daemed insufricbnt to satisff the notice requirements of this Artide 8.
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8.2.6 Compensatlon for Delay.

.1 Qmpensable Delay. Contract Adjustments to the Con[act Price for a Compensable Delay that
involve an extension of the Contract Time shall be based, without duplication to any other Conbaci Adjustments io the
Contract Prioe, on the terms of Section 3.3 of the Construction Contract. Contractor agrees to accept such rlght of
Contract Adjustment ln lleu of any other right that may exist under Applicable Laws for recovery of Losses due to
Compensable Delay, whether incurred by Contractor or lts Subconhactors, of any Tier.

.2 Deleted Work. The Contract Time and Contract Price shall be reduced by Contract Adjustment
for D^eleted Work (including, without limitation, Deleted Work associated with a termination by County of a portion of
the Construction Contract or a deletlon of portion of Work for the convenience of the County or due to an Event of
Contraclor Default) that results in a shortening of the Contract Time.

(1) Gontract Tlme. The Contract Adjustment shortenlng the Contract Tlme for
Substantial Completlon shall be the number of Days that Contractor at the time of contracting would have reasonabty
expected to expend ln performance of the Deleted Work and that, based on the Contractor's original Construclion
Schedule prepared on or about the time of contractlng, were reasonably expected by Contractol to be critical to
Substantial Completion of the Work within the Contract Time for Substantial Completion.

(21 Contract Prlce. The Contracl Adjustment reducing the Contract Price shall be the
product of (1) the number of Days that the Contract Time for Substantlal Completion is shortened pursuant to
precedlng Clause (1) of this Suboaraoraoh 8.2.6.2 multiplied times (2) the amount of liquidated damages set forth in
Paraqraoh 3.3.2 of the Construction Contract without any additional credit to County for Allorable Mari'ups.

8.2.7 Acceleratlon of the Work.

.7 Due to Unexcuscd Delay. lf County makes a Good Faith Determination based on County's
observatlons of progress in performance of the Work by Contractor that Contractor will not achleve Substaniial
Completlon of the Work within the Contract Time as adjusted pursuant to Paraoraph 8.2.1, above, then Conhactor
shall, following recoipt of a written request by County lo accelerate, immediatCly iespond in writing sefting forth a
detalled plan for accelerating the Work. All measures neoessary, lncludlng worklng overtime, COOitionit strifts,
Saturdays, Sundays and holidays, to accelerate performance to ensure that the Work ls performed within the Contract
Time shall be taken by Contractor and the cost thereof shall be paid for by Contractor at Conhactor's Orn Expense.
County may also take all other necessary measures to ensure no further Delays affect achievement of SuOitantial
Completion and Final Completion of the Work withln the Contract Time and the Contractor shall reimburse County, or
County may withhold from payment due to Contractor, for Losses incuned by County ln taking such measures.

.2 Dus to Excusable Delay. Contractor shatl have the right, exercised in its sole discretion, to
accelerate performance of the Work to overcome time lost due to Excusable Delay. Such acceleration, if performed
other than at the written direction of County, shall be deemed a voluntary acceleration and the cost of such
accelerated performance shall paid for by Contractor at Contractor's Own Expense. lf County directs ln wrlting that the
Work be accelerated to overcome an Excusable Delay that is not concunent with an Unexcused Delay, then
Contractor shall be entilled to a Contract AdJustment to the Conbact Price for such acceleration on and sublit to me
same terms as provided for in Suboaraqraoh 8.2.7.3, below, in the case of an acceleration to ovorcome a
Compensable Delay.

.3 Due to Compensable Delay. County shall have the right, exercised ln its sole and absolute
dlscretion, in lieu of granting a Contract Adjustment to the Contracl Tlme for Compensable Delay, to direct in writing
the acceleration of the Work by Contractor in order to recapture time lost due to such Compensable Delay. County
and Contractor shall endeavor prlor to commencement of such acceleration to mutuatly agree upon the 

-amount 
of

compensation to be paid therefor. County shall have the right, in the absence of such an agreement, to direct in
writing that Contractor accelerate. Contractor shall comply with such directlve. Contractor'i right to a Contract
Adjustment to the Contract Price on account of such acceleration shall be limited to (1) the premium flme port'ron of
any overtime pald for labor provided by Contractor or any Subcontractor, plus (2) additional supervision costs for
additional shifts of supervision provided at the Site by Contractor only (not by Subcontractors), plus (3) Allowable
Markup thereon as provirJed in Paraqraph 7.7.5, above, Except as directed by County in the manner stated in this
Suboaraoraoh 8-2.7.3, no statements, conduct or actions by County will be construed as creating an obligation on the
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part of County to agree to a Contract Adjustment to the Contract Price on account of any cost of overtime or other
costs associated with an acceleration of the Work to recapture time lost due to Compensable Delay.

8.2.8 Concurrent Delays. For purposes of the calculations provided for in this Paraoraoh 8.2.8,
the words 'concurrent delay", 'concurently dela/ or'occur concunently' mean the portion of two or rnore Oetays
affecting the critical path to Substantial Completion that are overlapping or co-existent. Contactor's right to a Contracrt
Adjustment of the Conhacl Time (pursuant to Suboaraoraohs 8.2.8.1. 8.2.8.2 and 8.2.8.3, below) and Contract prtce
(pursuanl to Subo.araor,aohs 8.2.8.4. 8.2.8.5 and 8.2.8.6, below) shall, in the Ase of concunent delays, be calculated
in accordance with the following:

-1 lf an Excusable Delay and a Compensable Delay ocorr concunently, the maximum extension
of the Contact Time shall be the number of Days from the @mmencemenl of the first Delay to the cessation of the
Delay which ends last.

.2 lf an Unexcused Delay oercurs concunently with either an Excusable Delay or a
Compensable Delay, the maxlmum extension of the Contract Tlme shall be the number of Days, lf any, by wtrich such
Excusable Delay or Compensable Delay exceeds the number of Days of such Unexcused Delay.

.3 lf an Unexcused Delay occurs concurrently with both an Excusable Delay and a
Compensable Delay, the maximum extension of the Contract Time shall be the number of Days, if any, by w-hictr such
Excusable Delay and Compensable Delay, as determined pursuant to Subparaoraoh 8.2.8.1, above, exceeds the
number of Days of such Unexcused Delay.

.4 lf an Unexcused Delay occurs concunently with a Compensable Delay, the maximum period
of time for which Contractor shall be entitled to a Contract AdJustment to Sre Confact Prl-ce in accordance wiffr
Secllon 3.3 of the Construction Confact shall be the number of Days, if any, by which such Compensable Delay
exceeds the number of Days of such Unexcused Delay.

.5 lf a Compensable Delay occx,Irs conanrrently with an Excusable Delay, the maximum period
of time for which Contractor shall be entitled to a Contract Adjustment to the Contract Pri-ce in accordance with
Section 3.3 of the Construction Confact shall be the numb€r of Days, if any, by which such Compensable Delay
exceeds the number of Days of such Excusable Delay.

.6 lf an Unexcused Delay occurs ooncurently with both an Excusable Delay and a
Compensable Delay, the maximum period of time for which Contractor shall be entitled to a Contract Adjuitment to
the Contact Price in accordence wlth Section L3 of the Consbuction Contract shall be the number of Dayi, if any, by
which such Compensable Delay exceels theEmber of Days of such Unexcused Delay.

8.2.9 Delay Claima. Claims by Contractor relating to disputed Conbact Adjustments due to
Delay shall be made in accordance with applicable provisions of Section 4.3, abov€.

8.2.10 Exerclse of County Rlghts. Notwithstanding any other provlslon of the Contract
Documents to the contrary, County's exerdse in accordance with the ContraCt Documents of any of its rights or
remedies permltted by Applicable Laws or the Contract Documents in response lo a failure by Gntractor-or 

"nySubcontractor to comply with the Contract Documents shatl not, under any circumstances, enilfle Contractor to a
Contract AdJustment.

ARTICLE 9
PAYilEITITS ANO COMPLETION

9.I PAYMENT BY COUNTY

9,1.1 Tlme for PaymenL County shall make payment of undisputed sums due to the Contractor
upon Applications for Payment requesting Progress Payment not laler than thirty (30) Days after receipt of an
Appllcation for Payment requesting Progress Payment that has been properly and timely prepireO and submitted by
Contractor, and approved by County, ln accordance with the requirements of the Contraci Documents.
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9.1.2 Not Acceptance. No approval, inspection or use of, or payment for, the Work by County or
by any person or entity acting on County's behalf, shall constltute acceptance of Work that is not in accoidance with
the Contract Documents or a waiver of any of County's rights under the Contract Documents.

9.1.3 lnterest. tf County fails to make payment of an undisputed sum due as a Progress Payment
to the Contractor as required by thls Article 9. County shall pay interest to the Contractor equivalent to the tegil rate
set forth ln subdivision (a) of California Code of Ctuil Procedure $685.010. The number of Days available to the
County to make payment without incuning such lnterest shall be reduced by the number of Days Uy wnicn the County
exceeds the seven (7) Day response time applicable to the County set forth in Section g.5, below. The foregoing li
the County's sole obligation with respect to payment of interest earned or accrued on an amount claimed Oue prioi to
the commencement by Conbactor of legal proceedings for recovery of such amount.

9.1.4 Dlsputed Payments. Subject to Contractor's rights under Section 9.8, below, no good fuith
dispute or disagreement between County and Contractor with respect to the amount of any payment claimed due by
Contractor shall relieve or excuse Contractor from the obligation to proceed with and maintain continuous, expeditioui
and uninterrupted performance of the Work.

9.2 APPLICATIONS FOR PAYMENTS

9.2.1 Subml$lon by Contractor. Applicatlons for Payment requesting Progress Payment shall
be properly prepared and submitted by Contractor to County once a month on the twenty-fifth (25h) Day of the month.
tf the twenty-lifrh (25th) Day of the month is a weekend or Hollday, the Applkrtion for Payment shall be submitted on
the next working day.

5.2.2 Perlod of Application. The period covered by each such Application for Payment
requesting Progress Payment shall be not more than thirty (30) Days ending on the twenty-fifth (25m) Day of the
month in whlch such Application for Payrnent is submlfted.

9.2.3 Schedule of Values. Each Application for Payment shall be accompanied by a Schedule of
Values prepared and submltted ln accordance with the requirements of the Contract Documents, including, without
limitation, the provisions of Sectlon 9.3, below.

9.2.4 Changes ln Work. Applications for Payment may include requests for payment on account
of Compensable Changes in the Work which have been properly authorized by Change Order or Unilateral Change
Order.

9.2.5 Progrecc Payments. Applications for Payment requesting Progress Payrnents shall be
based on amounts calculated ln accordance with the provisions of Section 9.4, below.

9.2.6 Percentago Completlon. Applications for Payment requesting Progress Payments shall
irdicate the Confactor's estimale of the percentage of completion of each line item llsted in tni Scneaute of Values
as of the end of the p€rlod covered by the Application for Payment.

9.2.7 ProJec'ted Work. Unless approved by County in writing in advance of an Application for
Payment being submitted, which approval may be granted or denied ln the sole and absolute dlscrotion of Coung,
Applications for Payment shall only include amounts for Work performed to the twenty-ffih lZStt'; Day of the month in
whlch the Application for Payment was submitted and shall not include request for paymenl of amounts for Work
proJected to be performed, slored or delivered beyond that date.

9.2.8 Dlsagreementt. ln the event of a dlsagreement between County and Conhactor over the
accuracy or reasonableness of the Contractor's statement of percentage of progress achleved that is contained in the
Application for Payment, the County shall make a Good Faith Determination of the percentage, which percentage
shall then be inserted by Contractor ln the Application for Payment and the Application for Payment suUmittea, or
resubmitted, incorporating such revision.

9.2.9 Subctantial Gomptetlon. For the sole purpose of the percentage calculation set forth in
Paraoraph 9.2.6, above, and for no other purpose, the Work shall be deemed one hundred percent complete upon
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Substantial Completion and the amount released to Contraclor shall, subject to County's right to withhold pursuant to
$-ect!on -9.6, b€low, be a sum sufiicient to increase the total of Progress Payments to Contrictor to ninety-iive percent
(95%) of the Contract Price.

9.2.10 Certlflcatlon by Contractor. Each Application for Payment that is submitted by Contractor
shall be signed by Contractor with a certification by Contractor to County that: (1) the data comprising the Application
for Payment is accurate and the Work has progressed to the point indicated; (2) to the best of Coniracto/s
knowledge, information and belief, the Work is in accordance wilh the Contract Documents; (3) Contractor ls entifled
to payment in the amount certified; and (4) all sums previously applied for by Contractor on account of the Work
performed by the Subcontraclors and that have been paid by County have been paid to the Subconlractors
performing such Work, without any retention, withholding or back charge by Contractor.

9.2.11 Stored Materials. County may, in the exercise of its sole and absolute discretion, approve
or disapprove for inclusion in Contractor's Appllcation for Payment the cost of materials to be incorporated, but'not yet
incorporated, in the Work and delivered and suitably stored either at the Site or at some other appropriate location
acceptable to the County.- As part of any request for such approval, Contractor shall furnish evlderrce satisfactory to
County: (1) of the cost of such materials; (2) that such materials are under the exclusive control of Contractor, or if
nol, that title to the materials is in the County, free of any lien or encumbrance; and (3) with respect to materials stored
off-Site, that the materials are safely and suitably stored in a bonded warehouse wtth appropriate insurance coverage
satisfactory to County. No payment or approval by County pursuant to this Paraqraoh 9.2.11 shall (a) be construed
as an inspeclion or a@eptance of the materials; (b) relieve Contraclor of its continuingrenO sote responslbility for the
care and protectlon of and sole responsiblltty for any Loss to, such materials, from any cause wiratsoever; or (c)
operate as a waiver of rights by Coung.

9.2.12 Tltle. Contractor wanants that title to all the Work covered by an Apptication for Payment
will pass to County no later ttran the time of payment. Contractor further warrants that upon submittal of an
Applicatlon for Payment all Work for which approval for payment has been previously issued by County shall, to the
best of Contractor's knowledge, lnformation and belief, be fee and clear of lienl, chims,-security interests or
encumbrances in favor of Contractor, the Subcontractors, material suppliers, or other psrsons or entities making a
claim by reason of having provided labor, materials or equipment for the work.

9.3 SCHEDULE OF VALUES

9.3.1 lnltlal Submiselon. Within twenty-one (21) Days after issuance by County of the Notice of
lntent to Award, Contraclor shall submlt to County a Schedule of Values, prepared in a form and incorporating a level
oJ detail satisfactory to Coun-ty, that allocates the Contract Price to various portions of the Work, including,-without
limitation, each portion of the Work to be performed by a Subcontractor, self-performed Work, discrete categories of
direct (i.e., on-Slte) overhead costs (sometimes referred to as "general condltlons costs'), Contractor home office and
indirect overhead and profit and amounts reserved for contingencies.

9.3.2 Balanced Allocatlon. The Schedule of Values shall be balanced, reflecting in each line
item Contracto/s estimated or actual cost commitments for the category of Work lncluded in the line item and a
proportionate share of Contractor's overhead and profit. Techniques, such as 'front-end loadlng', designed to create
an imbalanced cash flow are strictly prohibited.

9.3.3 Llne Estlmates. Llne ltem values stated in the Schedule of Values that are based on
Contractor's estimates, rather than aclual subconEact prices, shall be identifled as such and replaced with actual
subcontract prices when they become available as the subcontracting prooess progresses.

9.3.4 Updatlng. The Schedule of Values shall be updated by Contractor each month as
neoessary to reflect the Contractor's aclual progress in subcontracting the Work. An updated Schedule of Values
shall be attached to each Application for Payment,

9.3.5 Substantlatlon. Contractor shall provide such data as County may reasonably require to
substantiate that the Schedule of Values has been prepared In conformance with the iequirements of t-he Cbntract
Documents. Failure to provide such substantiation shall result in the Schedule of Values being deemed incomplete
and unapproved by County for use by Contractor in submitting lts Applbations for Payment.
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9.3.6 Corrections. lf corrections are required in order to make the Schedule of Values comply
with the requirements of the Contract Documents, such corrections shall be made as a condition of the Contractor's
Application for Payment being considered properly prepared, submitted and complete.

9.3.7 Ghanges to Work. Costs lnvolved in the performance of Work covered by Change Orders,
Unilateral Change Orders or Construction Change Dlrectlves shall be, at the option of County, either ieparately
scheduled or incorporated as adjustments to the respective trade lines of Work to which they apply. Except as
otheruise expressly required by Article 7, above, the Schedule of Values shall not be utilized by Contractor as a basis
for calculating Contract Adjustments.

9.3.8 Appllcatlons for Payment. The Schedule of Values prepared by Contractor in accordance
with the requirements of the Contract Documents shall be used as a basis for County's revlew and approval or
disapproval of Applications for Payment.

9.4 PROGRESS PAYMENT CONOITIONS

9.4.1 Progress Payment Amount. Subject to the other provisions of lhe Contract Documents, the
amount of each Progress Payment requesled in an Application for Payment shall be computed as follows:

.1 take that portion of the Work Order Amount properly allocable to Work (other than materials,
products or equlpment furnished by County) permanently lncorporated at the Slte as part of the Work, based on the
product derlved by multiplying (1) the percentage completion of each such portion of the Work times (2) the portion of
the total Conhact Price allocated to that portion of the Work in the Schedule of Values, less a retention of five percent
(57o) thereof;

.2 add that portion of the Contract Price that ls allocable to materials and equipment (other than
materials, products or equipment furnished by County) approved by County pursuant to Paraoraoh 9.2.11, above, and
sultably stored at the Site or at a location off-Site, less a retention of five percent (5%) thereof;

.3 subtract the aggregate of previous payrnents made by the County; and

.4 subtract amounts, if any, that County has delermined wilt be withheld pursuant to an exercise of
the County's right to withhold pursuant to Section 9.6, below.

9.4.2 Other Condltlons and Documentatlon. Contractor shall submit its Appllcations for
Payment requesting Progress Payments to County using such forms as requlred by County. Without limltation to any
other conditions to payment set forth elsewhere in the Contract Documents, the following shall be conditioni
precedent to a proper submission, and to County's approval, of each Apptication for Payment:

.1 submlssion of a Schedule of Values that complies with Section g.3, above;

.2 submission of Contracto/s certification required by Paraoraph g.2.10, above;

.3 submlssion of: (1) forms of condilional releases of stop payment notice and bond rights upon
progress paymenl, complylng with California Civil Code $8132, for all Work performed during the time period covered
by the curent Application for Payment, signed by Contractor and the Subcontractors, of every Tier; and (2) forms of
unconditional releases of stop payment notice and bond rights upon progr€ss payment, complying wlth Caiifomia Civil
Gode $8134, for all Work performed during the time period covered by the previous Application for Payment, signed
by Contractor and the Subcontractors, of every Tier;

.4 compliance by Contractor wlth its obligaUon for daily maintenance of Record Drawings and
Specifications as required by Paraoraoh 3.10.1, above;

.5 compliance by Contractor with its obligation for submission of daily reports as required by
Paraoraoh 3.1 0.2, above;
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.6 compllance by Contractor with its obligatlons for submission of scheduling information and
updating of the Construction Schedule as required by Section 3.9, above, and other provisions of the Contract
Documents pertaining to preparation or updating of schedules and scheduling information;

.7 proper payment of prevailing wages as defined in California Labor Code 51720, et seq.;

.8 tlmely submission of adequate and complete certified payroll records for any time period that
Work was performed and for which payment is being requested;

.9 submission of certifications by Contractor and the Subcontractors as required by Applicable Laws
certifying that all employee benefit contributions due and owing have been paid in full;

.10 submission of sales tax lnformation as required by Paraoraoh 3.6.3, above; and

.11 compliance by Contractor with all of its other obligations for submission of documentation or
performance of conditiong whlch, by the terms of the Contract Documents, constitute conditions to Contractor's right
to receive payment for W6rk performed.

9.5 COUNTYAPPROVAUREJECTION OF APPLICATIONS FOR PAYMENT

9.5.1 Revlew by Gounty. Subject to County's rights under Paraoraoh 9.5.4, below, County shall
promptly review Applicatlons for Payment submitted by Contractor and provide its approval or disapproval, in whole or
part, within (1) seven (7) Days after receipt of an Applicatlon for Payment requesting Progress Payment, and (2)
within fourteen (14) Days after receipt of an Application for Payment requesting Final Payment.

9.5.2 Disapproval by County. Disapproval by County disapproving of an Application for Payment
shall be accompanied by an explanation of the reasons for such disapproval. Failure by County to specifo in its
disapproval a particular grounds for disapproval of an Application for Payment shall not waive the County's right to
assert such grounds as a basis for any future disapproval, or nullification of its prior approval, of that or any other
Application for Payment.

9.5.3 Re-submlttal by Contractor. An Application for Payment that is disapproved by County
shall be conected and re-submitted by Contractor after recelpt by Contractor of the notice of disapproval. A re-
submitted Application for Payment shall be reviewed and responded to by County in the same manner as provided in
Paraoraphs 9.5.1 and 9.5.2, above. lf re-submitted, the re-submitted Application for Payment shall be reviewed and
responded to by County in the same manner as provided in Paraoraph g.5.1 and Paraqraoh 9.5.2, above. tf not re-
submitted, only the amount, if any, that ls approved for payment shall be pald until such time as a proper Applirxtion
for Payment that includes the disapproved amount has been submitted in another Application for Payment and, upon
such re-submittal, approved for payment.

9.5.4 Approval Nullificatlon. County reseryes the right to nulltfy any prior approval of an
Application for Payment that is later found to not be in compllance with the requirements of the Contracl Documents,
whether or not such noncompliance was previousty actually observed or apparent on the face of the Application for
Payment, and based on such nullification County may take elther of the following actions, as applicable: (1) if the
Application for Payment has not yet been paid by County, disapprove of that portion of tre Appllcation for Payment
that is not in compliance and withhold payment of that sum until the noncompliance is fully rectified; or (2) if the
Application for Payment has been paid by County, nullify the County's prior approval and withhold payment of such
disputed amounts in response to future Applications for Payment; provided, however, that in either case the amount of
the County's nullification shall be limlted to that portion of the amount requested in the Appllcation for Payment that is
in dispute and the amount of its withholding from the cunent or any future Appllcation for Payment shall be limlted to
the amount nullilied plus any additional withholding permitted under Section 9.6, below.

9.5.5 No Walver by County. Neither approval by County or Architect of, failure by County to
exercise its right of nullification with respect to, nor payment by County upon, an Application for Payment or any
portion thereof shall be interpreted as or constitute a waiver or release of any of Coung's rights to requlre Contractor's
full compliance with the Contract Documents.
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9.6 WTHHOLDING OF PAYMENT

9.6.1 Grounds forWithholding. County may decllne to approve an Application for Payment and
withhold payment requested under any unpaid Application for Payment, in whole or in part, to such extent that Gounty
makes a Good Faith Determination that withholding is necessary, in the sole discretion of County, because of any ot
the following circumstances:

.1 Thlrd-Party Clalms. Third-party claims or stop payment notices filed or reasonable evidence
(including, without limitation, failure by Contractor to submit conditional releases of stop payment notice and bond
rights requlred by the Contract Doorments) indicating the possible filing of such claims or stop payment notices.

2 Defoctlve Work. Defective Work not remedled.

.3 Nonpapent. Failure of Contractor to make proper payments to a Subcontractor for
services, labor, materials or equipment or other Work,

.4 lnablllty to Complete. Reasonable doubt that the Work can be completed for the then
unpaid balance of the Contract Price or within the Contract Time.

Applicable Laws
.5 Vlolation of Appllcable Laws. Failure of Contractor or a Subcontractor to comply with

.6
Appli<xble Lavus.

Penalty. Any penalty asserted against County by vi(ue of Contractor's failure to comply with

.7
Construction Schedule.

.8 Setoff. Any reason specified elsetrrhere in the Contract Documents as grounds for a
withholding, offset or setoff or that would legally entitle County to a setoff or recoupment.

.9 Consultant SeMcee. Additional professional, consullant or inspection services required
due to Contractor's failure to comply wlth the Contract Documents.

.10 Llquldated Damages. Liquidated damages payable to County pursuant to Section 3.2 of the
Construction Contrac;t or that there is a reasonable basis to believe will be payable to County baCed upon the
Contractor's project date for Substantial Completion based on its update Consbuction Schedule or based upon other
evidence available to County of the probable date that the Work will be Substantially Completed.

.11 Damage. Loss causad to County, a Separate Contraclor or any other person or entity under
contract to County, by Contraclor or a Subcontractor.

.12 Cleanup. Cleanup performed by County and chargeable to Contractor pursuant to the terms
of the Contract Documents.

.13 Employee Benefits. Failure of Contractor to pay contributions due and owing to employee
benefits funds pursuant to any applicable collective bargaining agreem€nt or trust agreement.
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9.5.6 No Representatlon. Neither approval by County or Architect of, failure by County to
exercise its right of nullification with respect to, nor paymenl by County upon, an Application for Payment or any
portion thereof shall be interpreted as a representation that County or Architect has: (1) made exhaustive or
continuous on-Site inspections to check the quality or quantity of the Work, (2) reviewed Contractor's construction
means, methods, techniques, sequenoes or procedures, (3) reviewed copies of requisitions received from the
Subcontractors and other data requested by County or Archltect to substantiate Contractor's right to payment, or (4)
made examination to ascertain how or for what purpose Contractor has used money previously paid on account of the
Contract Price.

Lack of Progrese. Failure by Contractor to maintain progress in accordance wfth the



.14 Requlred Documents. Failure of Contractor to submlt on a timely basis, proper and
complete documentation required by the Contracl Documents, including, without llmitation, schedule updates, 'look
ahead' schedules, pricing information, certifications and other required reports or documentation.

.15 Labor Compliance. Failure of Contraclor or any Subcontractor to properly pay prevaillng
wages as defined in California Labor Code SS1720 et seq.

:16 Nulllflcatlon. Nullification by County pursuant to Paraoraoh g.5.4, above, of its prior
approval of an Applkrtlon for Payment.

.17 Releasos. Failure by Contractor to submit any conditional release of stop payment notice
and bond rights that is required pursuant to Suboaragraoh 9.4.2.3, above or Suboaraqraoh 9.10,4.4, below.

.18 Other Breach. A breach by Contractor of any obligation or provlslon of the Contract
Documents.

9.6.2 Appllcatlon of Wthholdlng. Sums properly withheld pursuant to Paraoraoh 9.G.1, above,
may be used by County without a prior judicial determinafion of County's ac{uat rights with respect to ttre grounds on
which such withholding is based. Contractor agrees and hereby designates County as its agent for such- purposes,
and agrees that such payments shall be considered as payments made under the Construction Conhact by County to
Contractor. County shall submit to Contractor an accounting of such funds disbursed on betralf of Contactor. As an
alternative to such payment, County may, in its sole and absolute dlscretion, elect to exercise its right to adJust the
Contract Price as provided in Section 13.4, below.

9.6.3 Flnal Payment. ln accordance with California Public Contract Code $7107, the amount to
be withheld fiom Contractor's Final Payment pursuant to a withholding asserted pursuant to Paiaoraoh 9.6.1, above,
shall be limited to one hundred fifty percent (150%) of the disputed amount.

9.6.4 Release of Wthhotdlng. When the reasons for withholding of payment as set forth in
Paraoraoh 9.6.1, above, are removed, approval by Coung will be promptly issued to Conbactor for amounts
previously withheld and payment of amounts withheld will be made by County within thirty (30) Days thereafter.

9.6.5 Addltlona! Rights. The County's right of withholding set forth in thls Sectisn 9.6 is in
addition to, and not a llmltation upon, any other rlghts of witnfrota that County may have unGr freEntraa
Documents or Applicable Laws.

9.7 PAYiIENTS BY CONTRACTOR

9.7.1 Payments to Subcontrac'torc. Contractor shall not include in its Applications for Payment
sums on account of any Subcontractor's portion of the Work that it does not intend to pay to such Subcontiactor.
Upon receipt of payment from County, Contractor shall pay the Subcontractors performing the Work, out of the
amount paid to Conbactor on account of such Subcontractors' portions of the Work, the amount to which said
Subcontractors are entitled in accordance with the terms of their contracts with Contractor and Applicable Laws,
includlng, without limitaUon, Callfornia Public Contract Code g7107. Contractor shall remain responsible,
notwlthstanding a withholding by Crcunty pursuant to the terms of these General Conditions, to prompfly satis! from
its own funds sums due to all the Subcontractors who have performed the Work that ls included-ln Contrictofs
Applicatlon for Payment. Contractor shall, by appropriate agreement, require each Subcontractor to make payments
to its sub-subcontactors and suppliers ln similar manner. County shall have no obligation to pay or be responitUte in
any way for payment to the Subcontractors, of any Tier.

9.7.2 Payments in Trust. Any funds that Contractor recelves in payment for services or Work
performed by a Subcontractor shall constitute assets of a trust, which trust funds shall be used for the exclusive
benefit of the Subcontraclor for the purpose of dlscharging Contractor's financlal obligations on account of labor,
services, materials or equipment furnished to the Project by the Subcontractor, provided that such labor, services,
materials or equipment were performed in accordance with the Contrac.t Documents, were included in an Application
for Payment to County, and were paid by the County to Contractor. Contractor shall be the trustee of the tiust and
shall be required to deal with the trust assets for the benefit of the Subcontractor. Contractor shall not be a

Page 86 of 1 14

EZIQC Final 0$0$15



beneficiary of the trust. Nothing herein shall be construed as an intenl to require that Contractor maintain trust funds
in separate bank accounts, specifically designate any third party as a beneficiary of the trust created herein, or
othenrise give rise to any cause of action against the County by any third party beneficiary of the trust created hereln.

9'7.3 Payment lnformatlon. County will, on request, furnish to any of the Subcontractors, jf
practicable, information for such Subcontractor's review regarding percentages of completion or amounts applied for
by Contractor and action taken thereon by County on account of portions of the Work done by such Subcontractor.

9.7.4 Jolnt Payment. County shall have the right, if deemed neoessary in its sole discretion, to
issue joint checks made payable to Contractor and any of the Subcontrac'tors, of any Tier. The joint check paye€s
shall be solely responslble for the allocation and disbursement of funds lncluded as part of any such joint payment.
Endorsement on such check by a paye6 shall be condusively presumed to constitute receipi of paiment by such
payee. ln no event shall any j.oint check payment be construed to create: (1) any contracl between County and any
of the Subcontractors, of-any Tier; (2) any oblQatlon from County to any of the Subcontractors; or (3) any ifrirO-party
rights against County or Architect.

9.7.5 Dlrect Negotlatlon of Stop Payment Notices. County shatl have the rlght to direcly
discuss, negotiate, settle or pay, wlthout notice to or particlpation by Contractor, any stop payment notice claims
asserted by the Subcontractors, of any Tier, and to deduct such sums paid from sums due to Coniractor.

9.7.6 Release of Stop Payment Notlces. With the exception of that portion, and only that
portion, of a stop payment notice or other claim that arises as a result of a failure by the County to make payment to
Contractor under circumstances constituting a breach of the Construction Contract by County, if any stop payment
notice or other claim, whether invalid or valid, is flled wlth, served upon or made or asserled agalnst the Countybr the
Site by any Subconhactor, of any Tier, or their agent or employee, for money claimed due, then Contractor shall
within five (5) Days after written notice by the County procure, fumish and record appropriate releases or other
instruments which under Appllcable Laws will fully release, extinguish and remove such stop payment notice or claim,
as well as any notices of pendlng action or other notlces recorded against ttre Site in connection with the enforcement
thereof. All costs of such actions by Contractor shall be paid for by Conhactor at Contractor's Own Expense. Unless
and untll fully released as aforestated, the County shall have the right to retain from any paymeni then due, or
thereafter to become due, to Contractor an amount equal to one hundred and ffiy percent (150%) of the amount
necessary to satisff, discharge and defend against any such stop payment notice or claim and any action or
proceeding thereon, including, without limitation, an amount for anticipated attorney's fees and costs. lf the amount to
be paid, or the amount retained, is lnsufficient to satisff, discharge and defend against any such stop payment notice
or claim and any action or proceedlng thereon, then Contractor shall be liable for the difference and upon demand
shall immediately deposit the same with the County. The provisions of this Paraqraoh g.7.6 are in addition to such
other rights as the County may have agalnst Contractor under the Contract Documents or Appllcable Laws.

9.7.7 No Gounty Obtlgatlon. Neither County nor Architect shall have any obligation to pay or to
see to the payment of money to any of the Subcontractors except as may othenrise be required by npplicable Liws.

9.8 FAILURE OF PAYiIENT

lf, through no fault of Contractor or failure by Contractor to comply with its obllgations under the Contract Documents
either: (1) approval or.disapproval by County of an Application for Payment properly prepared and submitted by
Contractor and requesting payment that is othenarise undisputed by County is not issued within the time period
required therefor by the terms of thls Article g; or (2) the County does not (a) upon an Application for payment
properly prepared and submitted by Contractor pay to Contractor, within the time period required for payment by
County, an undisputed amount approved by County as earned, which approval has rrct been, and is noi tnereaftei,
nullified by County, or (b) pay to Contractor an amount that has been awarded by arbitration or judgment of a court of
competent Jurisdiction, then Confactor may, following delivery to County of a written '10{ay stop work ordef, stop
the Work untll, as applicable, an approval or disapproval by County, or payment by County, ls received by Contractor.
Promptly upon recelpt of such approval or dlsapproval, or payment, as applicable, Conbactor shall resume the Work.
Any resulting Delay associated with the shut down and start up of the Work as a result of Contractor's proper exercise
of its right to stop work under this Section 9.8 shall constitute a Compensable Delay.
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9.9 SUBSTITUTION OF SECURITIES FOR RETENTTON

9.9.1 Publlc Contract Code. Pursuant to the requirements of California Public Contract Code
$22300, upon the Contractor's request, the County will make payment to the Contractor of any fuMs withheld from
payments to ensure performance under the Contract Documents if the Contractor deposits with the County, or ln
escrow wlth a California or federally chartered bank ln Callfornia acceptable to the County ('Escrow Agent"), securities
eligible for the investment of State Funds under Government Code $16430, or bank or savings and loan certificates of
deposit, interest-bearing demand deposit accounts, standby letters of credit, or any other security mutually agreed to
by the Contractor and the County, upon the following condltions:

.1 The Contractor shall be the beneficial owner of any securities substituted for monies withheld for
the purpose of receiving any interest on such securities.

.2 All expenses relating to the substitution of securities under sald 522300 and under thls Section
9.9, including, but not limited to the County's overhead and administrative expenses and expenses of Escrow Agtent,
shall be the responslbillty of the Contractor.

.3 Securlties or certificates of deposit substituted for monies withheld shall be of a value of at least
equivalent to the amounts of the retention to be paid to the Conbactor pursuant to the Contract Documents.

.4 lf the Contractor shall choose to deposit securities in lieu of monies withheld with an Escrow
Agent, lhe Conbactor, the County and Escrow Agent shall, as a prerequisite to such deposit, enter into an escrow
agreement. Such escrow agreement shall be substantially in the form 'Escrow Agreement for Security Deposits in
Lieu of R€t€ntlon" set forth in California Public Contract Code S22900(0.

.5 The Contractor shall obtain the writlen consent of Surety to such agreemenl.

.6 Securities, if any, shall be retumed to the Contractor only upon satisfactory Final Completion of
the Work.

9.9.2 Substltute Securlty. To minimize the expense caused by such substitution of securities, the
Contractor shall, prior to or at the time the Contractor requests to substitute security, deposit sufficient security to
cover the entire amount to be withheld. Should the current market value of such substituted security at any time fall
below the amount for which lt was substituted, or any other amount which the County withholds pursuint to the
Contract Documents, the Contractor shall immediately and at the Contractor's Own Expense deposit additional
seolrity qualifoing under said 522300 until the cunent market value of the total seo"rrity deposited ls no less than the
amount subject to withholding under the Contract Documents. Securitles shall be valued as often as conditions of the
securities market warrant, but in no case less fequently than once per month.

9.9.3 Deposlt of Retentlons. Alternatively, subject to the conditions set forth in Paraoraoh 9.9.1,
above, upon request of the Contractor, the County shall make payment of retentions directly to gscrow egent at ne
expense of the Contractor, provided that the Confactor, th€ County and Escrow Agent shall, as a prerequisite to such
payment, enter into an escrow agreement in the same form as prescribed in Suboaraqraoh 9.9.1.4, above. At the
Contractor's Own Expense, the Contractor may direct the investment of the paymenti inio securities and interest
bearing accounts and the Contractor shall receive the lnterest earned on the investments- Escrow Agent shall hold
such direct payments by the Coun$ under the same terms provided herein for securities deposlted by the Contractor.
Upon satisfactory Final Completlon of the Work, the Contractor shall receive ftom Escrow Agent atl securities, interest
and payments received by Escrow Agent from the County, less escrow fees and charges of the Escrow A@ount,
accordlng to the terms of said 522300 and the Contract Documents.

9.10 FIilAL PAYMENT

9.10.1 Payment by County. Subject to the County's rlght of withholding as set forth in Section 9.6,
above, or elsewhere in the Contract Documents, Flnal Payment shall be made by County not more tfran sixty 1Oq
Days after completion of the Work as defined in Clauses (1), (2), (3) or (a) of California Public Contract Code g
7107(c), whichever definition is earliest satisfied.
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5.10.2 Appllcatlon for Flnal Payment. Upon issuance by County of the Notice of Final
Completlon pursuant to Paraoraoh 9.13.5, below, Contractor shall submit to County iti Application for Payment
requesting Final Payment.

9.10.3 Revlew by County. County will revlew and approve or disapprove of the Application for
Payment requesting Final Payment as provided in Section 9.S, above.

9.10.4 Condltlons to Flnal Payment. Without limitation to any other conditions to payment set
forth elsewhere in the Contract Documents, the folloWng shall be condilions to a proper submission, ana to County's
approval, of Contracto/s Application for Payment requesting Final payment:

.1 submission of Contractor certiflcatlon as required by Paragraoh 9.2.10, above;

.2 submlsslon of consent of Surety, if any, to Final payment;

.3 submission of a certificate evldencing that the insurance requlred by the Contract Documents
is in force;

.1 submlssion of conditional releases and walvers of stop payment notlce and bond rights upon
final payment in the form required by California Civil Code 58136 executei by Contractor and b-y all 

'the

Subcontractors, of every Tier;

.5 submission of all Close-Out Documents (including, wlthout limitation, complete, accurate
Record Drawings and Specifications certified by Contractor as required by Paraoraoh 3.10.i, above);

.6 tlmely submissbn of adequate and complete certified payroll records for any time period that
Work was performed, whlch have not been submitted by Contraclor in c,onnection with lts previoui Applir:ations for
Payment;

-T proper payment of prevalling wages as defined in Callfomia Labor Code SS172O, et seq.;

.8 submission of certifications by Contractor and each Subcontractor, as required by any
applicable colleaive bargalning agreement or trust agreement or Applicable Laws, certifoing that all employee 6enetit
contributions due and owlng have been paid ln full; and

.9 submission of any other documents or information required by the Contract Documents as a
condition of Final Payment or Final Completion.

9.10.5 Dlsputed Amounts. Pursuant to California Public Contract Code g 7107, County may
deduct and withhold from Flnal Payment an amount of up to one hundred lifty percent (1SO%) of any diiputed
amounts, including, without limitiation, amounts to protect County against any Loss caused or threatened asa result of
Contractor's failing to fully satlsfu the conditions of Final CompleUon and Final Payment.

9.10.6 No Walver by County. The making of Final Payment by County shall not constitute a
waiver by County of any rights or claims, including, without limitation, any right or claim for reimbursement of
Allowable Costs or Allowable Markup paid to Contractor that is determined by eounty, elther before or after Final
Payment, to have been not due to Contractor.

9.10.7 WA]VER BY CONTRACTOR.

ACGEPTANCE OF FINAL PAYMENT BY CONTRACTOR OR A SUBCONTRACTOR SHALL CONSTITUTE A
WAIVER OF ALL RIGHTS BY THAT PAYEE AGAINST COUNTY FOR RECOVERY OF ANY LOSS, EXCEPTTNG
ONLY THOSE CLAIMS THAT HAVE BEEN SUBMTTTED BY CONTRACTOR IN THE XIANNER REQUIRED BY
SECTION 4.3, ABOVE, PRIOR TO, OR AT THE TII'IE OF CONTRACTOR'S SUBMISSION TO COUNTY OF, ITS
APPLICATION FOR PAYTIENT REQUSTING FINAL PAYMENT.
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9.11 SUBSTANTIALCOMPLETION

9.11.1 Contract Tlme. Contractor shall achieve Substantial Completion of the Work, or such
portion of the Work as may be designated at any time by County for separate delivery, ln accordance w1h the
requirements of the Contract Time and other provisions of the Contract Documents.

9.11.2 Request for lnspectlon. Contractor shall notiff the County when Conbactor belleves that
the Work, or portion thereof designated by the County in the Contraci Documents or othenryise for separale delivery,
is Substantlally Complete.

9.11.3 Subatantlal Gompletlon lnspec-tlon. When Contractor gives notice to County that it has
achieved Substantial Completlon of the Work, or a County designated portion thereof, unless the County determines
that the Work or County designated portion thereof is not sufficiently complete to warrant an inspection to determine
Substantia! Completion, County, lnspector of Record, Architect and such others as may be deslgnaled by County wilt
inspec't the Work, or such County designated portion thereof.

9.11.4 Substantlal Completlon Punch Llst. At the conclusion of such inspection, County shall
prepare and give to Contractor (or, Owner may request that Contractor prepare and provide to County) a Substantial
Completion Punch List of items, if any, to be completed or corrected for Substantial Completion. lf Contractor
disputes any of the ltems included, it shall so note its objection on the Substantial Completion Punch List. Contractor
shall proceed wlthin forty-eight (,+8) hours after preparation of the Substantial Completion Punch List to commence
correction or completion of the items on the Substantial Completion Punch List, induding, without limitation, any
disputed items, and all such items of Work shall be completad prompfly by Contractor before the Work wlll bi
considared as Substantlally Complete. Failure by County, Architect, lnspector of Record or Conbactor to include an
item on the Substantial Completion Punch List does not alter the responsibility of Contractor to perform the Work ln
accordance with the Contract Documents. ltems of Work necessary for Substantial Completion that, for any reason,
have been omitted from the Substantial Completion Punch List shall be added to the Substantiat Completion Punch
List and Contractor shall, at the request of County, Architect or lnspector of Record made at any time prior to Final
Payment commence correction or completion of such items within forty-eight (48) horrs and all iuch items of Work
shall be completed by Contractor prompUy and before the Work will be considered as Subslanlially Complete.

9.11.5 Re-lnspec{lon. Contractor shall notifo County when the items of Work shown on the
Substantial Completion Punch Lisl are completed. County, lnspector of Record, Architect and such others as County
deems necessary or appropriate will then make a further inspec'tion to determine wheher such Work is Substantially
Complete. lf such lnspection, or any subsequent re-lnspectlon required pursuant hereto, discloses any item, whethei
or not included on the Substantial Completion Punch Llst, whlch must be completed or corrected before Substantial
Completion, Contractor shall, as a condition of Substantial Completion, complete or conect such item, which shall
then be re-inspected to confirm that such Work is Substantially Complete. Contractor shall reimburse County, or
County may at its optbn withhold from Contractor's payments, amounts incurred by County to the lnspector of
Record, Architect, County Consultants or others wfiose services, for reasons within the conhol or responsibility of
Contractor or the Subcontractors, are necessary for more than two (2) such re-inspeclions to determine Substantial
Completion.

9.11.6 Notlce of Substantlal Completlon. When County determines that the Work, or such
designated portlon thereof, is Substantially Complete, County will prepare a Notice of Substantial Completion on the
County's form, which shall state the date of Substantial Completion. lf the Notice of Substantial Completion is for the
entire Work, then the County will attach to it the Final Completlon Punch List prepared in accordance with Paraqraoh
9..13.2, below. Regardless of the date the Notice of Substantial Completion is issued, Substantial Completion inalt Oe
deemed to have occurred on the date stated in the Notlce of Substantial Completion.

9.12 PARTIAL OGCUPANCY OR USE

County reserves the rlght to beneficially occupy all or any portion of the Work at any time before Substantial
Completion of the entire Work. Beneficial occupancy means that County has assumed physical occupancy and use of
all or such portion of the Work. Commencement of improvernents or other work by Separate Contrac.tort in order to
ready the Work for use or occupancy by County shall be unconditionally permitted in all cases prior to Substantial
Completion and shall not constitute a taking of beneficial occupancy by County. Exercise by County in accordance
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with the provisions of this Section 9.12 of its right to take beneflciat occupancy shall not constitute grounds for a
Contract Adjustment. The County's right of beneficial occupancy of all or a portion of the Work prior to Substantial
Completion shallbe subject to the following conditions:

9.12.1 County and such others as County deems necessary will make an inspectlon of the portion of the
Work to be beneficially occupled and prepare a list of items to be completed or conected ln the same manner as
required by and subject to the same condilions as set forth in Sectlon 9.11, above.

9.12.2 Beneficial occupancy by County shall not be construed as Acceptance of that portlon of the Work
whlch ls to be occupied.

9.12.3 Except as othenrise provided in this Sectlon g.'12, beneficial occupency by County shall not constitute
a waiver of rights of the County against Contractor. Notrarithstanding anything stated in thls Section 9.12 or elsewhere
in the Contract Documents to the conbary, beneficial oocupancy by County shall not constitute a waiver of rights of
Cotnty relating to Defectlve Work in the area beneficially occupied or in any other portion of the Work.

9.12.4 Prior to the County's taklng beneficial occupancy, Contractor shall submit to County an itemized list of
each piece of equipment located in or serving the area to be occupied statlng the date operaflon of such piece of
equipment commenced, together with operating instructions, manuals and olher lnformation required by lhe dontracl
Documenls. Contractor shall provide, ln the areas beneficialty occupied, on a contlnual basis, utllity services, elevator
service, and heating and cooling systems in operable condition commencing at the time of beneficial occupancy and
until Flnal Completion of the entire Work. County shall be responsible, from and after taking ocarpancy, for utility
consumptlon, regular operation and regular malntenance of such systems or equipment.

9.12.5 County shall pay all normal operating and malntenance costs resulting fiom its use of equipment in
areas benelbially occupied.

5.126 County shall pay all utility costs that arise out of its beneficial occupancy.

9.12.7 Contractor shall not be responsible for provlding security in areas beneficially occtpied.

9.12.8 County shall use its best efforts to prevent its beneficlal occupancy from interfering with the conduct
of Contractor's remaining Work.

9.12.9 Contractor shall not be required to repalr damage caused solely by County's beneficial occupancy.

9.12.10 Contraclor shall contlnue to maintain all insurance regulred by the Contact Documents in full force
and effect.

9.13 FINAL COMPLETION

9.13.1 Contract Tlme. Contractor shall expedltlously and diligently perform the Work after
Substantial Completion, includlng, without limitation, all items of Work on the Final Compleflon punch List that
accompanies the Notice of Substantlal Completion, so as to achieve Flnal Completion within the requlrements of the
Work Order Time for Final Completion.

9.13.2 Flnal Completion Punch Llst. Contractor shall prepare and submit to County at the Ume
that Contractor requests inspection for Substantial Completion of the entire Work pursuant to paraoraoh 9.11.2,
above, a draft proposed Final Completion Punch List of items of Work that will be required to Oe cornpteteO or
conec'ted for Final Completion. ltems ldentified in the oourse of any inspection for Substantial Completion that are
required to Finally Complete the Work following Substantial Completion shall be added to the proposed Final
Completion Punch List and the revlsed Final Completion Punch Llst attached to the Notice of Substaniial bompletion.
lf Contractor disputes any of the ltems included, it shall so note lts objection on the Final Completion Punch List.
When Contractor considers the Final Completion Punch List to be complete, it shall promptly slgn and deliver the
Final Completion Punch List to the County. Failure by County, Architect, Inspector of Record oi Contractor to include
an item on the Final Completion Punch List does not alter the responsibility of Conbaclor to perform the Work in
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accordance with the Contract Documents. ltems of Work necessary lor Final Completlon that, for any reason, have
been omitted from the Final Completion Punch List shall be added to the Final Completion Punch List upon request by
the County made at any time prior to Final Payrnent and completion of such items shall be made promptly and before
the Work will be considered Finally Complete.

9.13.3 Performance of Punch Llst. Contractor shall proceed promptly and ln accordance with the
Contract Time to correct and complete the items on the Final Completlon Punch List, including, without limitation, any
disputed ltems, and all such ltems of Work shall be completed by Contractor before the Work will be considered as
Finally Complete.

9.13,4 Request for Flnal lnspectlon. Contractor shall notify County when Contractor believes that
the Work ls Finally Complete. County, lnspector of Record, Architect and such others as County deems necessary or
approprlate will then make a further inspection to determine whether such Work is Finally Complete. lf such
inspection, or any subsequent re-inspection required pursuant hereto, discloses any item, whether or not included on
the Final Completion Punch List, which must be completed or corrected before Final Completion, Contractor shall, as
a condition of Final Completion, complete or correct such item, which shall then be re-inspected to confirm that such
Work is Finally Completed. Contractor shall reimburse County, or County may at its option withhold from Contractor's
payments, amounts incuned by County to the lnspector of Record, Architect, County Consultants or others whose
services, for reasons within the control or responsibility of Contractor or the Subcontractors, are necessary for more
than two (2) inspections to determine Final Completion.

9.13.5 Notlce of Flnal Completlon. When County determlnes that the Work is Finally Compiete,
Coun$ will prepare a Notice of Final Completion on the County's form, which shall state the date of Final Completion,
Regardless of the date the Notice of Final Completion is issued, Final Completion shall be deemed to have occuned
on the date stated in the Notice of Final Completion.

.1 For EZIQC Work Order Contracts, after the final inspection by County and all the contract
documentation for the Contract has been received, it wlll be recommended to the County Board of Supervisors to
accept the Work and file a Notice of Completion. Upon approval of the Notice of Completion, a copy will be sent to
the Contractor (see final payment clause) and recorded in the office of the County Recorder. Upon Acceptance of the
Work, Contraclor will be relieved of the duty of maintaining and protecting the Work. Neither determlnatlon by the
County that the Work is complete, nor Acceptance thereof, shall operate as a bar to County's claim against Contractor
pursuant to Contractor's wananty and guarantees.

9.13.6 Notice of Completlon. ln addition to issuance of the Notice of Substantial Completion and
Notice of Final Completion, County shall have the right, exercised in its sole and absolute discretion, to record a
Notice of Gompletion pursuant to California Civil Code 59204.

9.13.7 No Walver by Gounty. No inspections conducted pursuant to this Article I nor any
approvals or certificates lssued by County, Architect or lnspector of Record shall be deemed to be a walver or
limitation on County's right to inslst on Final Completion and full performance of all other conditions to Final Payment
under the Confact Documents prior to lssuance of Final Payment to Contractor.

ARTICLE 10
INSPECTIONS, SAFEW AND HAiZARDOUS SUBSTANCES

10.1 TNSPECTTONS

10.1.1 General. One or more lnspectors of Record, including special inspectors as required, may
be employed by County and assigned to the Work. The fees of lnspectors of Record shall be direcUy paid for by
COunty. IF INSPECTORS OR RECORD ARE ASSIGNED TO THE WORK, THEN NO WORK SFiALL BE CARRIED
oN E(CEPT UNDER THE INSPECTION, AND WITH THE KNOWLEDGE, OF THE AppROpRtATE |NSPECTOR(S)
OF RECORD, and Contractor shall be responsible, at Contractor's Own Expense, to remove and replace any Work
performed without such lnspectlon by the appropriate lnspector of Record.

10.1.2 Coordlnatlon. Contractor shall schedule, anange, and coordinate its activities with the
aclivities of the County, lnspectors of Record, Architect, County Consultants and others designated by County to
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inspect or observe the Work. When, in order to comply with the intent of the Contract Documents, inspection or
observation must be made at the plant or mill of the manufacturer or fabricator of material or equipment, Contractor
shall notiff the County, as well as any other persons identified by County as assigned by lt to inspect or observe the
Work, a sufficient length of time in advance to allow for arrangements to be made for such inspection or observation.

10.1,3 Uncovering of Work. County or an lnspector of Record shall have the right to request that
any portion of the Work be uncovered by Contractor for inspection. Except as othenrrise provkled in Paraoraoh 10.1.1,
above, if such Work is found to be ln accordance with the Contract Documents, then alt of the additionil costs
incuned in uncovering, replacing and re+overing the Work shall constitute grounds for Contractor, upon proper notice
and request pursuant to Article 7, above, to receive a Contract Adjustment for Compensable Change and if such
uncovering, replacing and re-covering of the Work causes a Delay, such Delay shall constitute grounds for Contractor,
upon proper and timely notice and request pursuant to Article 8, above, to receive a Contracl Adjustment for
Compensable Delay. lf such Work is not in accordance with the Contract Documents, then such costs of uncovering,
replaclng and recovering shall be paid for by Contractor at Contractor's Onn Expense and any resulting Delay shall
be consider an Unexcused Delay.

10.'l-4 Ul-Hours lnspec-tlons. Contractor shall request approval by County before arranging any
inspeclions either: (1) before 7:00 am or after 3:00 pm on Monday through Friday, or (2) on any Saturday, Sunday,
holiday or any other time when Work is not usually in progress. Such request shall be delivered to County at least two
(2) working days in advance of the lnspection being performed. Approval or disapproval of such request is in the sole
and absolute discretion of County. Except where such off-hours inspections are due to a breach by County of an
obligation under the Contract Documents, the additional cost (over and above that which would be required for
inspections during regular business hours) to County of the inspection shall be paid for by Contractor at Contrac.tor's
Own Expense.

10.1.5 Accees to the Work. Contractor shall make available for use by County, lnspectors of
Record, Archltect, County Consultants and others assigned to inspect or observe the Work, any equipment
(wheelbarrow, shovel, ladder, man-|ift, etc.) that is avallable or in use on Site, and ls required to aisist in such
inspections or observations.

10.1.6 Rlght to Stop Work. County shall have the right, but not the obligation, to order Contractor
to stop performance of Work. lnspectors of Record shall, only ff and to the extent permitted by Applicable Laws or if
they are given written authority to do so by County, have the authority, but not the obligation, to stop the Work
whenever provisions of Contract Documents are not being complied wilh, or the conduct of the Work poses a
probable risk of harm to persons or property.

10.1.7 No County Duty. No authority of the County, lnspectors of Record, Architect, County
Consultants or others designated by County to inspect the Work that is confened by the Contract Documents nor any
decision made by any of them ln good faith either to exercise or not exercise such authority, nor any recommendation
by any of them, shall give rise to a duty or responsibility on the part of any of them to Contrac{or or to the
Subcontractors, of any Tier.

10.1.8 Gontractor Responslbillty. lnspections or observations by the County, lnspectors of
Record, County Consultants or others shall not ln any way relieve Contractor from lts sole responsibiiity for full
compliance wlth all of the terms and conditions of the Contract Documents, nor be construed to lessen, to any degree,
Contractor's responsibility for providing efiicient and capable superintendenoe as required herein or for incorporating
into the Work only those ltems of the Work that conform to the Contract Documents.

10.1.9 Relmbunsemcnt to Gounty. Witho.rt limltation to any other provisions of the Contract
Documents, Gontractor shall reimburse the County at Contractor's Ovyn Expense, or County shalt have the rlght, at its
option, to withhold ftom payments due to Contractor, cosls of inspections, observatlons or testing and ofier Losses
that are incuned for any of the following reasons: (1) Confactor has failed to execute the Work in accordance wlth th€
Contract Documents; (2) materials or equipment have been substiluted by Contractor, without prior approval by the
County and Architect; (3) Defec'tlve Work; or (4) to conduc.t load testing of certain portlons of the structure that have
not fully met the requirements of the Contracl Documents.
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10.2 SAFETY PRECAUTIONS AND PROGRAMS

14.2.1 General Safety Obllgatlon. Contractor shall, notwithstanding the activiUes of others (such
as, but not limited to, the County, Architect, lnspectors of Record, County Consultants or others deslgnated by County
to prepare safe$ recommendations or lnspect or observe the Work), be solely responsible, on a twentylour (24)
hours a Day, seven (7) Days a week basis, for initiating, maintaining and supervising all safety precautions and
programs on the Site in connection with the preparation, performarrce, observation or inspection of the Work,
including all necessary precautions to protect and safeguard all persons and property from loss, lnjury, death or
damage resulting, directly or indirectly, from the activities of Contractor or the Subcontractors, including, without
limitation, all of the following:

.1 persons in and around the Site, as well as their personal property and vehicles;

,2 the Work, materials and equipment to be lncorporated therein under care, custody or control of
Contractor or the Subcontractors, of any Tier, whether in storage on or off the Site, including, without limitation, the
provision of temperature control, covering and enclosures necessary to prevent Loss due to adverse weather
conditions;

.3 other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
curbs, roadways, structures (including, without limltation, protection ftom settlement or loss of lateral support) and
utilities not designated for removal, relocation or replacement in the course of construction; and

.1 construction and operations by the County, Archftect and lnspectors of Record,

10.2.2 Contractor's Safety Program. Prior to starting the Work, Contractor shall prepare and
submit to County a Safety Program, wtrich shall comply with the requirements of the Contract Documents and shall
indude, at a mlnlmum, guidelines, requirements and procedures for the following: safety management pollcy;
emergency response plan; illness and injury preventlon procedures; safety meetings; accident investigation; baslc
accident causes; safety inspection checklist; fire prevention and control; report forms; and employee safety manual
and procedures for achieving compliance with safety requirements of insurers. A copy of the Safety Program shall be
maintained on Site at all times and provided to the County upon request. Contraclor is solely responsible for
monitoring activities at the Site for compliance with the Safety Program and for the enforcement thereof.

'10.2.3 Safety Orders. Contractor shall comply with all Applicable Laws, lncludlng, without
limltatlon, all safety laws, standards, orders, rules, regulations and building codes, to prevent accidents or injury to
persons on, about or adjacent to the Site and to provide a safe and healthful place of employment. Contractor shall,
at Contractor's Orn Expense, conect any violations of Applicable Laws occunlng or threatened by conditions on the
She.

10.2-4 Safe,ty Representatlve. Contractor shall designate a responsible member of its orgonization
on the Site, who meets the qualiflcation and competency requlrements of Applicable Laws and whose sole duty shall
be giving safety instructions, prevention of accidents and overalljob slte safety (including, withoul llmitation, posling of
lnformation and other notices regarding safety that are required under occupational safety and health laws and
compliance with reporting and olher occupational safety requirements pertaining to the proteclion of the life, safety
and health of the workers). The name of the person so designated shall be reported to the County by Contractor prior
to the commencement of any Work on ttre Site.

10.2.5 Protectlon. Contractor shall take reasonable precautions to protect the Work and all building
materials, equipment, temporary field offices, storage sheds, and other public and private real and personal property
that might be affected, dlrecty or indirectly, by Conlractor's actlvities associated with performance of the Work, and
shall make good, at Confactor's Own Expense, all Loss due to failure to provide such reasonable precautions.

10.2.6 Safeguards, Dlsabled Access. Contractor shall erect and maintain, as required by existing
conditions and performance of the Work, all necessary safeguards for safety and protection, including, without
limitation, safety devbes, befts, nets, barriers, safety rails, canopies, danger signs, fire protection, no smoking
prohibitions, warnings against hazards, safety regulations postings and notifications lo owners and users of adjacent
sites and utilitles, and shall, as required by Applicable Laws, make provision for aocess for, and provide assistive
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devices to, persons with disabilities, including, without limitation, providing safe pathways of travel around areas
where construction is being performed so that occupants, visitors, the public and others on the Site with disabilities
are afiorded reasonably direct and banier-free access to areas of the Slte and Existing lmprovements.

10.2.7 Fire, Exploslves, Hazardous Substances. Contractor shall take all necessary precautions
to guard agalnst and eliminate possible fire hazards. Explosives may be used or stored only when authorized ln
wriling by the County. Explosives shall be handled, used and stored in accordance with Applicable Laws. When use
or storage of exploslves or other Hazardous Substances or methods of construction involving use of dangerous
materials or equlpment are necessary for execution of the Work, Contractor shall exercise utmoit care and carry on
such activities under supervision of properly qualified personnel,

10.2.8 Flrst Ald. Contractor shall maintain emergency flrst airi treatment for all workers and other
persons on the Proiect which complles with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C.A,
$$651 et seq.) and all other Applicable Laws.

10.2.9 Unsde Condltlons. Contractor shall immediately conect any condition that exists on the
Site, or that County, ln its reasonable judgment, determines to exist on the Site, that is unsafe or potentially unsafe to
persons or property.

'10.2.10 Responslblllty for Loes, Contractor shall prompfly remedy Loss to any property or person
caused in whole or in part by the fallure of Confactor, the Subcontractors, of any Tier, or anyone dlrecfly or indirecgy
gmployed by any of them, or by anyone for whose acts they may be liable to fully comply with the requtrements of thii
Artide 10, except Loss attributable solely to the negligent acts or omlsslons of the County, lnspectors of Record,
Architect, County Consultants or anyone directty or indirectly employed by any of them, or by anyone for whose acts
any of them may be liable, and not attributable, in whote or in part, to the negligence, willful misconduct or vlolation of
Applicable Laws by Contractor or a Subcontractor, of any Tier, or the failure by Contractor to comply with the Contract
Documents. The foregoing obligations of Contractor are in addition to and not a limitation upon Contractor's
indemnlty obligations under Section 3.18, abov€.

10.2.11Loadlng, Storage. Contractor shall be responsible for coordinating the storage and staging
of materials and equipment on€ite and off-Site and shall nol load or store or permit any part of the Work or the Site to
be loaded or stored so as to endanger the safety of persons or risk loss or damage to property.

10.2.12 Emergency.

.1 Contractor Responsiblllty. ln an emergency invofuing safety or protection of persons or
property, Contractor shall act immediately, either at County's direction or as otherulse necessary under the
circumstances, to prevent any Loss. ln such cases, Contractor shall immediately notifo County, which notice may be
oral, follorred within twenty-four (24) hours after occunence of the incldent by written confirmation of the occunen& ot
such emergency and Contractor's action in response thereto.

.2 County Actlon. lf, in the sole discretion of County, the condition is immediately threatenlng life
or p1o-pefi, County may, with or without notlce to Contractor, take whatever immediate action is necessary to conect
the life-threatening condition, and the costs thereof, including, without limitation, any fees or costs oi Architect,
lnspectors of Record, County Consultants or others to whom County may be liable, shall be borne by Conhactor at
the Confactor's Orn Expense.

10.2.'13 No County Responsiblllty. Nothing set forth ln this Section 10.2 or elsewhere in the
Contract Documents shall be interpreted as an assumption of any responstUttity on ttre part of County or other
p€rsons or entities other than tha Contractor and the Subconfactors, to report such conditions to Contractor nor as
relieving Contractor of any of its responsibilities under the Contract Documents.

'|.0.2.14 Separate Gontractort. With respect to work of a Separate Contractor being performed
within an area of the Site that is under the responsibility or control of the Contractor, Contractor shall: (i) provide
copies of the Safety Program to the Separate Contractors and advlse the Separate Contractors of the areas of the
Site to which the Safety Program applies and where compliance with the Safety Program is expected; (2) protect the
Separate Contractors' work and workers ftom Loss due to the actions or inictions oi Contrac[oi and the
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Subcontractors; and (3) notifo the Separate Contractor and County of any observed violation by the Separate
Contractor of the Safety Program or of any violations by the Separate Contractor of Applicable Laws govemlng safety
on the Site. Nothing herein shall be interpreted as relieving the Separate Contractors from their obligitions to comply
with the Contractor's Safety Program, as excusing any fallure by a Separate Contractor from performing its obligations
under its contracts with County or Applicable Laws or as obligating Contractor to directly supervise or enfoice the
obligations of the Separate Contractors to comply with the requirements of the Safety Program or Applicable Laws
relating to safety.

10,3 HAZARDOUS SUBSTANCES, MOLD

10.3.1 Hazardous Substances.

.1 On Site Conditlons.

(1) Exlstlng Condltlons. ln the event Contractor or its Subcontractors encounter
materials exlsting or othenrvise present at the Site that are reasonably believed to be Hazardous Substances that have
not been rendered harmless, Contractor and Subcontractors shall, except in cases where the removat, encapsulation
or abatement of such Hazardous Substances is indicated by the Contract Documents to be part of the Work to be
performed by Contraclor, immediately stop Work ln the area afiected and report the condition to County in writing.
Contractor and Subcontractors shall continue Work ln unaffected areas reasonably believed safe. County shall then
promptly arrange for the sampling, testing and proflling of such suspec{ed Hazardous Substances to tonflrm the
nature, quantity or concentration thereof. ln the event that such suspected Hazardous Substances are determined
not to be Hazardous Substances or to be Hazardous Substances but not of sufficient nature, quantity or concentralion
to trigger handling and manifesting of the same as a hazardous waste upon disturbance and removal, then Contraclor
and its Subcontractors shall, without any Contract Adjustment, be obligated to resume the portlon of the Work that
was suspended and shall proceed to handle and dispose of such materials pursuant to lhe Contract Documents,
taking all reasonable precautions that are applicable under the circumstances. lf, alternatively, the suspected
Hazardous Substances are determined to be Hazardous Substances of sufiicient nature, quantity or concentration to
tdgger handling and manffesting of the same as hazardous waste upon disturbance and removal, the parlies shall
determlne what, if any, action to take with respect to such Hazardous Substances, whether to resume Work with
respect to such Hazardous Substances, taking all reasonable precautions that are appllcable under the
clrcumstances, and what, if any, Contract Adjustrnent is appropriate and mutually agreed in order to account for any
increased cost of, or Delay in connection with, handling or disposal of Hazardous Substances nol already
contemplated and provided for in the Contract Documents.

(21 Contractor Release. Contractor and its Subcontractors shall not cause the
discharge, release, emisslon, spill, storage, beatment or disposal of any Hazardous Substance on or adjacent to the
Site, except as required and permitted by the Contract Documents and Applicable Laws in connection wlth
Contractor's performance of an obligation to remove Hazardous Substances as part of the Work agreed to be
performed under the Contract Documents or as othenpise required under the provlslons of this Suboaraoraoh
10.3.1,'1. Should Contractor or its Subcontractors discharge, rel€ase, emit, spill, treat, store or dispose of any
Hazardous Substance on the Site in violation of lhe foregoing obligation or othenruise in violation of Appiicable Laws,
Contractor shall at Contractor's Own Expense and without limitation to County's other rights or remedies for default
immediately (a) inform County in wrltlng of such event, (b) advise County with respect to any release reporting or
notlflcation requirement that may apply as a result of such event, (c) asslst County in complying with any such
reporting or notification requirement as determined by County, and (d) perform any investigatlon, remediation,
removal or other response that is necessary or desirable in order to abate or clean up the condition resulting from
such event to the full satisfaction of County and any applicable Governmental Authority. Such Hazardous Substances
shall be removed and properly disposed of as soon as they can be accepted at an appropriate disposal facllity, and in
no event later than slxty (60) Days after such waste is generated, unless a longer time is approved by County-

.2 Remedlatlon by Gontractor.

(f ) Appllcatlon. The provisions of this Paraqraoh 10.3.1.2 shall apply only if the Work
to be performed by Contractor includes wlthln its scope the removal, abatement, moving, handling, containment,
disposal or transport of Hazardous Substances
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l2l Advance Submlsslons to Gounty. Before Contractor or any of its Subconbactors
moves, removes, or transports Hazardous Substances to a facillty for the receipt, treatment, storage or disposal of the
Hazardous Substances ("Hazardous Substances Facility'), Contractor shall cause the person or entity who will be
movlng, removing or transportlng the Hazardous Substances to provlde to County the following: (a) veriiication of the
Hazardous Substance Facillty's or other transporter's licensed status to haul such materials; (b) verification of the
Hazardous Substance Faclllty's licensed status, including a cunent permlt to receive the speclflc materials to be
transported there; (c) certificatlon that the Hazardous Substance Facillty is not under enforcement action by the U.S,
Environmental Protection Agency ('EPA) or applicable State GovernmentalAuthority or listed on any appliiable EpA
or applicable State Government Authorlty llst of violating facilities; (d) verification of the Hazardous Substances
Facility's EPA ldentification Number (tf applicable); and (e) originat executed lette(s) of indemnity from tha Hazardous
Substances Facility bearing the Hazardous Substance Facility's letterhead. Contractor furth-er wanants that the
selectd Hazardous Substance Facllity is appropriately licensed and permltted to store, treat and dlspose of
Hazardous Substances waste in connection wlth the Work.

(3) Contractor Responslbllity. Contractor wanants that lt ls aware of and understands
the hazards which are presented to persons, property and the environment in performance of the transporlation,
storage and disposal of the Hazardous Substances descrlbed in the Contract Documents. Contractor and ils
Subcontractors and agents shall be responsible for the followlng: (a) processing the application for, and receiving on
behalf of the County or appropriate entity, an EPA or state-equivalent generator identification number (if required[ (b)
preparing manifests and other shipping documents; (c) making all necessary arrangements (afier consultation-with
County) for any off-Site transportation, featment, storage and disposal of such Hazardous Substances in accordance
with Applicable Laws; (d) ensurlng the proper and lawful transportaUon and disposal of such Hazardous Substances,
even if such services are performed by other entities under contract wlth Contractor or its Subcontractors; and (e)
taking any nBcessary actions to ensure such proper transport and disposal in the event of any contingency, such as
the rejection of the Hazardous Substances as nonconforming by any waste disposalfacility. Contractoishail promply
provide to County copies of all manifests and other shipping documents confirming the receipt and proper disposal of
all Hazardous Substances at the Hazardous Substances Facility, even if such services are performed by otherentities
under contract with Contractor or its Subcontraclors.

(4) Reportlng Requlremente. Contractor shall comply with any Hazardous Substances
rslease reporting requirements to Govemmental Authorltles dlrectly applicable to Contractor. Notice of such reporting
must be provided ln advance to County or @ncurrently in the event of an emergency.

(5) Samples. Contractor and its Subcontractors shall retain all media samples for the
longer of (a) the longest holding perlod specified in any federal, state or local laboratory analytical procedures or
guldance for the analyses performed; or (b) three months for soil samples and thlrty (30) Days for water samples.
Further storage or transfer of samples wlll be made at County's expense upon Coung's written iequest of Contractor.
Contractor shall require by contract that each and every Subcontractor and agent of Contractor or a Subcontractor
who performs testing of samples ln connec{lon wlth the Work properly disposes of such samples in accordance with
Applicable Laws afler completion of testing and notlce to County. Regarding any such samples which may remain on-
Site, provided County has approved of such on-Site storage in advance, County agrees to pay all costi associated
with the storage, transport, and disposal of such samples.

(6) VerMcatlon. Upon Final Completion of the Work, Contractor slull confirm to County
in writing that: (a) all Hazardous Substances specified for removal in the Contract Documents have been removed;
and (b) all Hazardous Substances wastes removed from the Site as part of the Work have been dlsposed of in
accordance with this Suboaraoraoh 10.3.1.2 and Applicable Laws in a Hazardous Substances Facility.

10.3.2 Mold. Contractor is responsible to lmmedlately notify County in writing if any conditions in the
construction materials lncorporated or to be incorporated lnto the Work or present in ExisUng tmprovements are
encountered at the Site that Contractor or any Subcontractor knows or, in the exercise of due care of a Contractor and
not that of a consultant wlth special or technical expertise in the subJect of Mold, should know indicate the presence of
Mold or if untreated are likely to result in the growth of Mold- Contractor shall thereafter take such precautions as are
raasonably required to prevent the exposure of persons to such conditions until they have been evalualed. Except as
othenrvise authorized by the Contract Documents or as are usual and customary according to prevailing standards of
the construction industry in the viclnity of the Project, Contractor shall not allow water or moisture to come into contacl
with materials in Existing lmprovements or with materials located at the Site that are incorporated or to be
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incorporated into the Work and if such contact occurs, the areas affected shall be inspected by Contractor, using
appropriate consultants experienced in testing and evaluating Mold, for the presence of Mold and evaluated for the
potential of future growth of Mold. All portions thereof that are found to indicate the presence of Mold, or that are
found to be in a condltion that has the potential for becoming a source of Mold, shatl be removed and replaced.
Costs incuned by Contractor due to its failure to perform lts obligation under this Paraoraoh 10.3,2 shall be borne by
Contractor at Contractor's Own Expense.

10.3.3 Release of County. Contractor assumes the risk that its employees or the employees of its
Subcontractors, and other persons that they cause or permit to be present on the Site, may be exposed to known or
unknown Hazardous Substances or Mold. Under no circumstances shall County be liable for, and Contractor hereby
fully and unconditionally releases County and the other lndemnitees from, and agrees to defend and indemnifi
County and the other lndemnitees on the terms set forth in Section 3.18, above, against, any and all known and
unknown Losses resulting from or retatlng to the exposure of7ffGrnployee of Confaclor or iis Subcontractors, or
other person that they cause or permlt to be present on the Site, to: (1) Hazardous Substances or Mold encountered
ln connection with or as a result of the performance of the Work, or (2) Hazardous Substanoes or Mold not necessarily
encountered in connection with the performance of the Work, but to which any of them may nevertheless be exposed
as a result of their being present on the Site.

10.3.4 Communlcatlons wlth Governmental Authoritleg. Contractor shall provide to County
copies of all written communications with Governmental Authorities or others relating to Hazardous Substrances or
Mold (other than pdvileged communications); provided, however, that non-disclosure of privileged communicatlons
shall not limit Contractor's obligation to othenrise comply with the terms of the Conhact Documents, including, without
limitation, this Section 10.3.

10.3,5 Subcontrac'tors. Contractor shall include provisions in all contracts it enters into with
Subcontractors for the Work requiring them to assume toward Contractor and Coung the same obllgations that
Contractor asEumos toward County under thls Section 10.3. Contractor shall requlre the Subcontractors to ensure
that such provlsions are included in all confacts they enter into with all lower-Tler Subcontractors.

ARTICLE 1I
INSURANCE

11.1 INSURANCE

11.1.1 Gontractor's lnsurance Requlrements. Without limiting or diminishing any of the
Contractor's obligations to defend, indemnify or hold the County harmless as set forth els6\,vhere in the- Contract
Documents, Conbactor shall procure and maintain or caus€ to be maintained throughout the performance of the Work
and for the duration of any guarantee or wananty provided under the Contract Documents, at Contractor's Own
Expense, the following insurance covorages:

.1 Workert' Compensatlon. lf the Contractor has 'employees", as defined by the State of
California, the Contractor shall provide a pollcy of statutory Workers' Compensation lnsurance (Coverage A) as
presoibed by the laws of the State of Californla. Such policy shall include Employers' Liability (Coverage B) tncluding
Occupational Dlsease with limits not less than $1,000,000 per person per accident. Such poliry shall be endorsed to
waive subrogation in favor of the County and, lf appllcable, to provide a Bonowed ServanUAlternate Employer
Endorsement. Pursuant to $3700 of the California Labor Code, Contractor shall file with the County before
commencing the Work the following signed certification:

'l am aware of the provlslons of Secfbn 3700 of the Labr Code, which requires
every employer to be lnsured against liability for wo*ers' compensation or to
undeftake self-insuranre in accordance with the provisions of that Code, and I
shall comply with such provislons before commencing the peiornance of the
Work of this Construction Contact.'

.2 Commercial General Llablllty. Contractor shall provide a poliry of Gommercial General
Liabllity insurance coverage, including but not limited to, premises liability, contractual liability, products and
completed operations liabllity, personal and advertising injury, and cross liability @verage, coverlng claims which may
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arise from or out of Contractor's performance of its obligations hereunder. Such policy shall name the County, its
agencies, districts, special districts and departments, and their respective directors, officers, elected or appointed
officials, agents, employees and representatives, including, without limltation, the members of the Board of
Supervisors, and all other lndemnitees, as 'additional insureds" and contain a waiver of subrogation in favor of the
County and all other such additional insureds. Such policy's limit of liability shall not be less than $1,000,000 per
occurrence combined single limit. lf such policy contains a general aggregate limit, it shall apply separately to the
construction contract or be no less than two (2) times the occurence limit.

.3 Vehicle Llablllty. lf vehicles or mobile equipmenl are used ln the performance of the Work
or other obligations under the Contract Documents, then Contractor shall provide a policy of liability insurance
converage for all owned, non-owned or hired vehlcles so used in an amount not less than $1,000,000 pei oocuTen@
combined single limit. lf such pollcy contains a general aggregate limit, it shall apply separately to the Construction
Contract or be no less than two (2) times the occunence limlt. Such policy shall name the eounty, its agencies,
districts, special districts and departments, and their respective directors, officers, elected or appointed ofiicials,
agents, employees and representatlves, induding, without limitation, the members of the Board of Supervisors, and all
other lndemnitees, as 'additional insureds" and contain a waiver of subrogation in favor of the County and all other
such additional insureds.

.4 PropgrtY (Physlcal Damagc). Contraclor shall provlde a policy of all-risk prop€rty
insurance coverage for the full replacement value of all Contractor's equipment, improvements/alterations, temporary
structures, and systems, including without limitation, ltems owned by others in the Contractor's care, custody ol
control, used on the Site or other County-owned property, or used in any way connected with the performance of the
Work.

11.1.2 Other Mandatory lnsurance Requlrements. The Contractor shall comply with the
following requirements, which shall be deemed applicable to all caniers and lnsurance policies provirJed pursuant to
Paraoraoh 1 1 .1 .1, above:

-1 lnsurer Ratlng. Any and all insurance carrie(s) providing insurance coverage under any
and allpolicy(ies) of insurance provided by Contractor pursuant to Paraqraph 11.1.'t, above, shall be admitted to the
State of California and have an A M BEST rating of not less than A: Vlll (A:8) (unless such requirements are waived in
writing by the County Rlsk Manager, and if the County's Risk Manager waives such requirement for a particular
insurer such waiver is only valld for that speciftc insurer and only for one policy term);

.2 Self lneurod Retentione. Contractor shall advlse County in writing the dollar amount of any
'self lnsured retention' maintained by the Contractor that exceeds $500,000 per occunence. Each such self insured
retention must have the prior wriften consent of the County Risk Manager before the commencement of any Work or
operations or actlvities relating to the Work. lf Contractor is notified that a self insured retention is unacceptable to the
County, then at the election of the County, exercised in the County's sole and absolute discretion, by means of the
written approval of the County's Risk Manager, the lnsurance caniers affected shall either: (1) reduce or eliminate
such self-insured retention as respects the Construction Contract; or (2) procure a bond, satisfactory to County and
approved by County in writing, which guarantees payment of losses and related invostigations, claims administraflon,
and defense costs and expenses.

.3 Evldence of lnsurance. Contractor shall cause Contractor's insurance canie(s) to fumish
to the County either: (1) properly executed orQinal certificate(s) of insuranoe and certified originat copy(ies) of
endorsemen(s) efiecting the coverage(s) required by this Sectlon 11.1 , or (2) if requested to do so oralty oi in'wriiing
by the County Risk Manager, provide original, certified copy(ies) of pollcy(ies) including all endorsemilnt(s) and ait
attachment(s) thereto, showing such insurance is in full force and effect. Such certificate(s) and all policies of
insurance qloyid_ed by Contractor pursuant to thls Section 11.1 shall contaln the covenant of the insurance carier(s)
that thirty (30) Days' written notice shall be given to the County prior to any material modificatlon, cancellation,
expiratlon or reduction in coverage of such lnsurancr. Each certificate of lnsurance and endorsement shall be signed
by an indlvidual expressly authorized by the lnsurance canier to do so on the carrie/s behalf. Contractor sniil, it
requested, provide written proof of such authorization. Conttactor shalt not commance any Wort or any acttvlties
or operatlons rclated to the performance of the Wort unbss and untll Contnctor has complted wtth alt of the
rcqulremenfs of fhis Sectlon 11.1.
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.4 Modiflcatlon, Cancellatlon, Changss ln Llmtts. A material modifrcation, cancellailon,
expirathn, or reduction in coverage, shall constitute an Event of Contractor Default for whlch County shall have rlght,
without limitation to its other rights or remedies provided for ln the Contract Documents or under Aiplicable Laws, to
termlnate this Construction Contract. Such Event of Contractor Def;ault may only be deemed cured if the County
receives, prior to the efiective date of such material modificatlon, cancellation, expiration or reduction in coverage,
properly executed original certificate(s) of insurance and original, certified copy(ies) of policy(les) and ondorsementli;,
including all attachment(s) thereto, evidencing that the coverage(s) required by this Seciion 11.'l is(are) and will
continue, without any gap in coverage, in full force and effect in accordance with all of the iequirernents of this Section
11.1

.5 Prlmary Coverage. lt is understood and agreed to by County and Contractor ttrat the
Contractor's insurance coverage(s) provlded under this Seclion 11.1 shall be construed as primary lnsurance, and the
Coun$,sinsuranceand/ordeductlbiesancUorsetf-lnsurilentiorrsorself{nsuredprogramsshallnotbeconstrued
as contributory.

.6 Addltlonal Goveragec. County reseryes the right to modify, adjust, add to andlor increase
the types, amounts and terms of any insurance required under this Section 11.1 lf the County Risk Manager
determines, ln the exerclse of his/her sole and absoluie discretion, ttrat ne type, arnount or terms of the insurance
required by this Sectlpn 11.1 has(have) become inadequate or that additional risk or exposure exists (such as, without
limitation, the use of alrcrafl, watercraft, cranes, etc.) due to: (1) a Change in the Work; (2) the iertoO of ilme of
Contractor's actual performance of the Work contlnulng for longer than five (5) ydais from the Date of
Commencement, whether due to Contract Adjustment or for any for any other reason; or (5) other circumstances not
reasonably foreseeable to County.

.7 Subcontractotts. Contraclor shall include provisions in its subcontracts requiring each
Subcontractor to assume an obligation toward Contractor to furnish insurance thet complies witli all-of the
requirements of this Section 11.1 as apply to Contractor's insurance provided to Omer and requiring such
Subcontractors to furthermore include provlslons in their contracts with lower-Tier Subcontractors llkewl'se re-quiring
such lower Tier Subcontractors assume the same obligations for providing such insurance and for passing through aii
such obligations to all lower Tier Subcontractors.

.8 Self-tncurance. lf approved by County, in the exercise of its sole and absolute discretion,
the insurance requlrements contained in this Section 11.1 may be met with a program(s) of self-insurance provided
that such program has been submltted to County and approved in rnrriting by County prior to commenoement of the
Work or of any activity or operation related to the performanc€ of the Work.

.9 Notlce of Clalm. Contractor agrees to notify Co.rnty of any claim by a third party or any
incident or event that may give rise to a claim adslng from the performance of the Work.

ARTICLE 12
BONDS

12.1 PERFORiIANCE BOND AND PAYMENT BOND

12.1.1 Performance and Payment Bonds. Within ten (10) Days afler the issuance of the Notice of
lntent to Award aM prior to commencing Work, Contractor shall deliver to CoJnty a good and sufficient labor and
materials payment bond ('Payment Bond") and a good and sufficlent performance bond ('Performance Bond'), each
in the amount of one hundred percent (100%) of the Confact prlce.

12.1.2 Changeo. The penal amounts of the Performance Bond and Payment Bond shall be
increased on accounl of Change Orders and Unllateral Change Orders increasing the Contract Frice. lf requested by
County, Contractor shall deliver to County evidence of such increases.

12.1.3 Replacement. Should any bond required hereunder or any Surety on such bond become or
be determined by County to be insufficient, it shall be replaced within ten (10) Daysby a bond that fuily compties with
the requirements of this Section 12.1.
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12.1.4 Duration. The Payment Bond shall remaln in effect until Acceptance of the Work and all
Claims of Contractor and the Subcontraclors, of any Tier, have been fully and finally resolved. The Performance
Bond shall remain in effect and assure faithful performance of all Contractor's obligations under the Contract
Documents, i ncluding, without lim itation, al I warranty obligations.

12.1.5 Condltlon of Payment. No payments to Conhactor for Work performed shall be made or
due until there has been full compliance with the requirements of this Section 12.1.

12.1.6 Surety Ratlng. Any Surety company issuing the Payment Bond or Performance Bond shall
be, at all tlmes whlle such bond is in effect, an Admitted Surety. The Surety company issuing the Performance Bond
shall additionally have at all such times a cunent A.M. Best ratlng of A Vlll (A:8) or better.

12.1.7 Premlums. The premiums for the Performance Bond and Payment Bond are included ln the
Contract Price and shall be paid by Contractor at Contractor's Orvn Expense.

12.1.8 Obllgee. The Performance Bond shall name County as obligee. All performance bonds, if
any, purchased by Subcontractors shall name County as a dual obligee with Contractor.

12.1.9 No Exoncratlon. The Performance Bond and Payment Bond shall conlain provlsions to the
efiect that Changes, Change Orders, Unllateral Change Orders, Constuction Change Dhectivei. Modlflcations,
Changes and Contract Adjustments shall in no way release or exonerate Contractor or its Surety ftom their obllgations
and that notice thereof is waived by the Surety.

12.1-10 Communlcatlons. County shall have the right to communicate wlth Surety with respect to
matters that are related to performance of the Work. Contractor shall be provided with a copy of all such
communlcatlons that qr9 in writing. Such communlcatlons shall not create or be lnterpreted es creating any
contractual obligatlon of County to Surety.

12,1.11No Llmltatlon. The requirements of this Section 12.1 pertaining to the Performance Bond
and the Payment Bond shall be wlthout llmltation to any other obllgations Contractor may have under Applicable Laws
to provide bonding for the benefit of and to assure payment to the Subcontractors performing the Work for, the
Project.

12.1.12Subcontrac{or Bonds. Each performance bond, if any, fumished by a first-Tier
Subconbactor shall lnclude a provision whereby the Surety consents to the contingent assignment of Contractor's
rights under such bond to County as provided in Section 5.3, above.

12.1.13 Clalms. By incorporation of the Construclion Contract lnto the Performance Bond issued by
Surety, Surety shall be deemed, subject to the other terms of the Performance Bond, to be bound by all of the
obligations assumed by Contractor under the Contracd Documents, lncluding, wlthout timitation, bound by any
determination, resolulion, award or judgment entered or made upon any Claim by or against Contractor.

ARTICLE 13
UNCOVERI}{G AND CORRECTION OF THE WORK

13.1 UNCOVERING OF THE WORK

lf a portion of the Work is covered contrary to the request or direction of County, lnspector of Record or Architect, or
contrary to the requlrements of the Contract Documents, lt must, if required by the any of them, be uncovered for
observation and be re-covered by Contractor at Contracto/s Own Expense.

13.2 CORRECTION OF THE WORK

Contractor shall promptly conect Defective Work, whether discovered before or after Substantial Completion and
whether or not fabricated, lnstalled or completed. All such Defective Work shall be either: (1) replaced and allthe
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Work dlsturbed thereby made good by Contractor at Contractor's Own Expense; or (2) County may exercise its option
pursuant to Section 13.4, below, to accept such Work and adjust the Contract Price.

13.3 GUARANTEE TO REPAIR PERTOD

13.3.1 Guarantee To Repalr Perlod. Besides guarantaes and wananties required elsewhere in
the Contract Documents, Contractor guarantees the Work as provided hereinbelow. The period of this guarantee,
termed the "Guarantee To Repair Period,' is for one (1) year commencing as follows:

.1 for any portion of the Work that, upon Substantial Completion of the overall Work, ls fully and
finally complete and usable in all respects independent of other portions of the Work that are not fully and rtnally
complete, on the date of Substantial Completion of such portion of the Work;

.2 for space beneficially occr.rpbd or for separate systems fully utilized prior to Substantial
Completion, from the lirst date of such beneficial oocupency or futl utlllzation, as established by an appropriate written
notice by County of intent to take beneficial occupancy; or

.3 for all Work other than that described in Suboaraoraoh 13.3.1 .1 , above or Suboaraoraoh 13.3.1 .2,
above, fiom the date of Final Completion of the Work.

13.3.2 Repalr by Contractor. Subject to the provisions of Paraoraoh 13.3.3, below, Contractor
9!a1! do the following: (1)conect, repair, replace, remove and restore, to the County's satisfaction, any Defective
Work that becomes apparent during the progress of the Work or durlng the Guarantee To Repair Period; (2) conect,
repair, replace, remove and restore, to the County's satisfaction, any other parts of the Work and any other real or
personal property which is damaged or destroyed as a result of Defective Work or the correction of Defective Work;
and (3) remove from the Site all the Work identified by the County as Defective Work, whether incorporated or not and
whether discovered before or after Substantial or Final Completion. Ordinary wear and tear, abuse, or neglect by
C-oynty or by County employees, its staff, visitors, public or others (except for those under the control or responsibility
of Contractor or its Subcontactors) who are authorized or admitted by County to enter, use or occupy the Work, or
who enter, use or occupy the Work after Final Completion, are excepted from the foregoing guarantee. All Losses
resulting from Defective Work, including, wlthout limitation, all costs of such correction, repair, replacement, removal
and restoration, additional testing, inspection and additional service fees and costs of the tnspector of Record,
Architect, County Consultants or olhers whose servlces may be made necessary thereby as well as any Loss to any
other parts of the Work and any other real or personal property which is damaged or destroyed as a result of
Defective Work or the conection, repair, replacement, removal or restoration of Defective Work, shall be pald for by
Contractor at Contractor's Own Expense. Contractor shall correct, repair, replace, remove and restore Defectivi
Work at such times as are acceptable to the County and in such a manner as to avoid, to the grealest extenl
practicable, disruption to the activities of the County, its staff, visitors, the public or others. Contractorihall notifi the
County in writing upon the completion of such conection, repair, replacement, removal and restoration.

13.3.3 Notlco by Gounty. Except as othenrvise provlded in this Paraoraoh 13.3.3 where
immedlate corrections are needed due to dangerous conditions or risk of lmmlnent Loss or intemJption of Coung
operations, the County Mll give noUce to Contractor of Defective Work observed prior to Final Completion in
accordance with the provision of Section 15.1, below, goveming the occunence of an Event of Contractor Default and
the Contractor shall proceed to cure such Event of Contractor Default in accordance wlth the requirements of Section
l.Ul, below, and Paraqraoh 13.3.2, above. With respect to Defective Work observed after Final Completton tne
County will give notlce to Contraclor with reasonable promptness and Contractor shall commence the conection,
repair, replacement, removal and restoration as required by Paraoraoh 13.3.2, above, no later than ten (10) Days
after mailing of such notlce to Contractor and Contractor shall thereupon diligently and continuously prosecut! such
conection, replacement, repair, or rsstoration to completion. Notwlthstanding the foregoing, ff ln the County's opinion
the presence of Defective Work, whether observed prior to Flnal Completion or after Final Completion and-during the
Guarantee To Repair Period, poses a risk or threat (1) to life, safety or the protection of property; (2) of imminent
Loss to the County or to any other person or entity; or (3) of causlng an intem.rption in the operatlons of the County,
then County will have the right, in the exercise of its sole and absolute discretion, to proceed with conection or
replacement of the Defective Work without prior notice to Contractor, but in such cases will attempt to notify
Contractor as soon as possible of the condltions encountered and the action taken by County. Such action by County
without prior notlce to Contractor shall not relleve Contractor of its responsibility for the costs of such County action or
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for any Loss occasioned by the Defective Work or necessitated by the County's action, whether such Loss occurs
before or after such County action is implemented or completed.

13.3.4 Gorrectlon by County. lf Contractor fails to perform any of its obligations under Paraoraoh
13.3.2, above, to corect, repair, replace, remove or restore then County, or Separate Contrattors unaer greEountyt
direction, may, notwithstanding any other provislons of this Article 13, proceed to do so and all costs associated
therewith (including, without limitation, the cost to store any materials removed) shall be the responslbillty of and paid
by Contractor at Contractor's Orn Expense. Such action by County will not relleve Contracior of the guarantees
provided in this Article 't3 or elsewhere in the Contracl Documents. ln addition to Contractor's other obligatr:ons under
Paraoragh 13.3.2, above, Contractor shall conect, repalr, replace, remove and restore, to the County,i satisfaction
and at Contraclor's Orn Expense any other parts of the Work and any other real or personal pr6perty that are
damaged or destroyed as a result of such actions by County or the Separaie Contractors.

13.3.5 Sale. lf Contractor does not pay the costs of, or any of the Losses associated with, the
conection, repair, replacement, removal or restoration required by the provisions of Paraoraoh 13.3.2 through
EaragephlE.3/, above, then within five (5) Days after notice by the County, County mayleiGflTaGriats or other
items of Work removed at auction or al privat€ sale or otherwise dispose of iuch maieriali or itemi and shall account
for the net proceeds thereot after deducting all such costs and Losses, and all costs of sale. lf such net proceeds of
sale do not cover the Losses for which Contractor is liable to the County, the County may at lts option reduce the
Conhact Price or any payments due to Contractor by such deficiency or recover such dlficiehcy from bontractor.

13.3.6 No Llmltatlon. Contractor's obllgations under this Article 13 are in addition to, and not in
limitation of, its urarranty obligations under Section 3.5, above, and any otner oUtlg6tion, guaranty or wananty of
Contractor or any other third party under the Contract Documents. ru6tning contained Inifris RriiOe ta shall be
construed to shorten any periods of limitation with respect to other obligations of Contractor under th€ Contract
Documents that are for longer speclfled periods. Establishment of the Guarantee To Repair Period in no way limits
either Contraclo/s liability for Defective Work or the time Within whlch proceedings may be commenced to enforce
Contractor's obligations under the Contract Documents.

13.4 ACCEPTANCE OF NONCONFORMING WORK

Notwlthstanding any other provislons of the Contract Documents to the confary, the County shall have the option,
exerclsed in its sole and absolute discretion after notice to Contractor, in lieu of requlrlng inat Oefective Work be
remedled or conected, to reduce the Contract Price to reflecl the reduced value of the performance recelved by
County. Such option shall be exerclsed solely by written notice to Contractor and shalt not be implied ftom any act or
omisslon by County. lf there are no remaining payments of the Contrac,t Price to be made to Contractor, or lf the
remaining payments and retention are lnsufficient to cover the amount of the reduction of the Contract price,
Contrac{or shall promptly pay to County the amount of any such deficiency.

ARTICLE 14
i,IISCELLANEOUS PROVISIONS

14.'I GOVERNING LAW

The interpretation and enforcement of the Construction Confact and other Contract Documents and of the
pedormance by the parties thereunder shall, notwithstanding application of the prlnciples of conflicts of laws, be
governed by the laws of the State of California. The Superlor Court for the County of Riverside shall have exclusive
iurlsdlction and venue over any legal proceedings arising out of or involving lhe interpretation or enforcement of or
other matters relating to, the Construction Contact, the other Contract Documents or the performance of the parties
thereunder.

't4.2 TtmE OF ESSENCE

All time limits stated in the Contract Documents retative to Contractor's performance of its obligations under the
Contract Documents are of the essence.
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14.3 SUGCESSORS AND ASSIGNS

The Construction Contract and other Contract Documents shall be blnding on successors, assigns and legal
representatives of County and Contractor, respectiveiy. Contractor shall not asslgn, sublet or transfer an interest in-or
clalm under thls Construction Contract without advance written approval of County, which approvat may be granted or
Wthheld by County in its sole and absolule discretion, and any assignment, subletting or transfer without written
approval by County shall be deemed void from its inception. Any assignment, subletting or transfer, whether or not
qpprovsd by County, will not release Contractor from any of its obligations under the Contract Documents to County.
County shall have the right to assign, sublet or transfer lts interest in or any claim under the Construction Contract
upon written notice to Contractor.

14,4 WRITTEN NOTICE

Any notice from one party to the other or othenryise under the Contract Documents shall be in writing and shall be
dated and signed by the party giving such notice or by a duly authorized representative of such party. Any such
notlce shall be deemed to have been duly served if served in the following manner and in accordance with Civil Code
58100 et seq.:

14.4.1 Notice to Gounty. lf notice ls glven to County: (1) by personal delivery thereof to C.ounty;
or (2) by depositing same ln United States mail, enclosed ln a sealed envelope addressed to County at Facillfles
Management, Project Management Ofiice, Riverside Cenbe, 3403 Tenth Street, 4th Floor, Riverside, CA g2S01, and
to such other address as set forth ln the Bidding Documents as the location for submisslon of Bids and sent by
registered or certified mall wlth postage prepaid, or express mall or overnight delivery by an express mail canier; or
(3) by leaving the notice and mailing a copy in the manner provided ln Code of Clvit Procedure S415.20.

14.4.2 Notlce to Contractor. lf notice is given to Contractor: (1) by personal delivery thereof to
Contractor; or (2) by depositlng same in United States mails, errclosed in a sealed envelope addressed to Contractor
at its address stated in the Construction Contract, or if none is so stated at the address on the records of the
Contractor's State Llcense Board and sent by registered or certified mail wlth postage prepaid or express mail or
ovemight delivery by an express mail carrier; or (3) by leaving the notice and mailing a copy in the manner provided ln
Code of Civll Procedure $415.20.

14.4.3 Notlce to Claimant. lf notice is given to a clalmant as defined in Civll Code g8004: (1) by
personaldelivery thereof to claimant; or (2) by depositing same in United States mail, enclosed ln a sealed envelopi
addressed to claimant at its address stated in: a preliminary notice, stop payment notice, or clalm against a payment
bond; or on the records of the Contractor's State License Board; and sent by registered or certified mail with postage
prepald or express mail or overnight delivery by an express mail canier; or (3) by leaving the notice and mailing a
copy ln the manner provided in code of Civil Procedure S415.20.

14.4.4 Notlce to Surety. lf notice is given to the Surety: (1) by personal delivery to the Surety; or (2) by
depositing same in United States mail, enclosed ln a sealed envelope, addressed to the Surety at the address of the
Surety shown in the applicable Performance Bond or Payment Bond, or if none is shown, the address on the records
of the Department of lnsurance, and sent by registered or certifled mail with postage prepaid or express mail or
overnight delivery by an express mail carrier; or (3) by leaving the notice and mailing a copy in the manner provided in
Code of Civil Procedure 9415.20.

14.5 RIGHTS AND REMEDIES

14.6.1 County Rlghts. Rights and remedles available to the County under the Contract
Documents are in additlon to and not a limitation of County's rights and remedies otherwlse availabte under other
provisiom of the Contract Documenls or Appllcable Laws.

14.5.2 Wrltlng Requlrd. Provislons of the Contract Documents may be waived by County only ln
writing signed by the Dlrector stating expressly that it ls lntended as a waiver of speclffed provisions of the Contract
Documents.
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14.5.3 Subeequent Breach. A vvalver by either party of any breach of any term, cov€nant, or
condition contalned ln the Contract Documents shall not be deemed to be a waiver of any subsequent breach of the
same or any other term, covenant, or condition contalned therein whether of the same or a different character.

14.6 NO NUISANCE

Contractor shall not maintain, commit or permit the maintenanoe or commission of any nuisance in connection with
the performance of Work.

14,7 EXTENT OF AGREEMENT

The Conhact Documents represent the full and complete understanding of every kind or nature between the parties
and all prellmlnary negotiatlons and prior representations, proposals and contracts, of whatever kind or natuie, are
merged hereln and superseded hereby. No verbal agreement or implied covenant shall be held to vary the provisions
of the Contract Documents. Any modiflcation of thls Construction Contracl or the other Contract Documents will be
effective only by written instrument signed by both County and Contractor and shall, tf required by Applicable Laws,
be formally approved or ratified by the Board of Supervisors.

,14,8 NO THIRD-PARW RIGHTS

Nothing contained in the Construction Contract or the other Contract Documents is intended to make any person or
entity who ls not a signatory to this Construction Contract a third-party beneficlary of any right of Contractoi (including,
without.llmitation, any right of Contractor to a benefit derived fom, or to the enforcement of, an obligation assumed by
County) that ls expressly or impliedly created by the terms of the Contract Documents or by operation of Applicable
Laws.

14.9 SEVERABILITY

Should any part, term, portion or provision of the Construction Contract or the other Contract Documents, or the
application thereof to any party or circumstance, be held to be illegal, invalid or in conflict with Applicable Laws, or
othenryise be rendered unenforceable or ineffectual, the validity of the remainlng parts, terms, portions or provisions,
or the application thereof to any other party or circumstances, shall be deemed severable and the same shall remain
enforceable and valid to the fullest extent permitted by Applicable Laws.

14,10 PROVISIONS REQUIRED BY APPL]CABLE LAWS

Each and every provision of law and clause requlred by Applicable Laws to be lnserted in the Constructlon Contrac{ or
other Contract Documents shall be deemed to be inserted in the Conbact Documents shall be read and enforced as
though it were lncluded herein, and if through mlstake or othenrise any such provision is not inserted or lf inserted
and requires correction, then upon request of either party these General Conditions shall forthwith be amended by the
parties to the Construction Contract to make such insertion or correcUon.

14.11 SURVTVAL

All provisions of the Contract Documents that either expressly, or by their nature, require performance or assumption
by Contractor of an obligation that extends beyond termination of the Construction Contract or Final Compleilon of the
Work, induding, without limitation, Contractor's obligations of, or relating to, indemnifrcation, insurance, ownership of
documents, retention and audit of books and records, warranties and guaranties and resolution of Claims shali be
deemed to survive either termination of the Construction Contract or Final Completion of the Work.

,14,12 FEDERAL GRANTS

ln the event of a federal grant or other federal financing participation in the funding of the Project, Contractor shall, as
required in connection wlth, or as a condition to, such federal grant or other federal financing participation, permit
access to and grant the right to examine its books covering its services performed and expenses incuned under the
Construction Contract or other Contract Documents by the federal agency and comply with all applicable federal
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agency requarements including, without limitation, those pertaining to work hours, overtime compensatlon, non-
discrimination, and contingent fees.

14.13 PROHIBITED INTERESTS

Contractor agrees not to accept any employment or representation whlch will, or is likely to, make Contractor
"financially interested" (as provided in California Government Code $$1090 and 87100, hereinafter'financially
interested') in any decision made by County on any matter in connectlon wlth which Contractor has been retained in
connection with the Project. Without limitation to the foregoing, transactions and interests prohibited by this Section
14.13 include the folloring: (1) no official or employee of County who is authorized in such capacity and on behalf of
County to negotiate, make, accept, or approve, or to take part in negotiating, making, accepting or approving any
architectural, engineering, inspection, construction or material supply conlract or any subcontract in connecflon wlth
construction of the Project, shall become directly or indirectly linancially interested in the performance of the
Construction Contract or in any part thereof; (2) no officer, employee, erchitect, attorney, engineer or inspector of or
for County who is authorized in such capaclty and on behalf of County to exercise any executive, supervisory or other
similar functions in connection with Constructlon Contract or in any part thereof; and (3) Contraclor shall recelve no
compensation hereunder, and shall repay County for any compensation received by Contractor hereunder, should
Contractor or any of the Subcontractors aid, abet or knowlngly participate in violation of this Sectiqrr 14.13.

14.14 ASSIGNMENT OF ANThTRUST ACTTONS

California Public Contract Code $7103.5(b), wtrich is hereby incorporated by thls reference, provides:

"ln enterlng into a public works contracl or a subcontrac.t to supply goods, services, or
materials pursuant to a public works contract, contraclor or the subcontractor offers and
agrees to assign to the awarding body all rights, tlte, and interest in and to allcauses of
action lt may have under Section 4 of the Clayton Act, (15 U.S.C. Sec. 15) or under the
Carfirtrlght Act (Chapter 2 (commencing with Sectlon 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising ftom purchases of goods, services, or materlals
pursuant to the public works contract or the subcontracl. This assignment shall be made
and become effective at the time the awarding body tenders final payment to Conbaclor,
without further acknowledgement by the parties."

Contractor for itself and all the Subcontractors agrees to assign to County all rights, tftle and interest in and to all such
causes of action Contrac-tor and all the Subcontractors may have in connection with purchases relaled to or under the
Contrac{ Documents. This assignment shall become effeclive at the time County tenders Final Payment lo
Contractor, and Contractor shall require assignments from all the Subcontractors to comply herewith.

14.15 NO WATVER

County's approval, acceptance, use or payment for any or part of Contractor's performance of the Work shall not in
any way alter Contractor's obligations, or waive any of County's rights, under Contract Documents.

14.16 CONSENT TO PHOTOGRAPHING

Contractor is advised that County intends, from time to time, to take photographs, videotiapes andior motion pictures
of the Work, and workers located on the Site and proximate settings. Contractor consents to the use of Contractor's
name and llkeness in instructional or training uses, news releases, advertising and/or publlcity throughout the world in
perpeluity, ln all media now known or hereafier invented. Contractor shall include ln lts contacts with its
Subcontractors a consent by the Subcontractor to the use of Subcontractor's name and lhe likenesses of its
employees on the same terms as provided for herein applicable to such consent by Contractor.

Page 106 of 1 14

EZIQC Flnal 03-05-15



ARTICLE 15
DEFAULT, TERMINATION AND SUSPENSION

15.1 COUNTY REIIIEDIES FOR DEFAULT

15.1.1 Event of Default. Each and any of the following shall be considered an Event of Contractor

.1 Conbactor files a petition, or has flled against it a petition, for bankruptcy or ls adjudged bankrupt;

.2 Contractor makes a general assignment for the beneflt of its creditors;

.3 a receiver is appolnted on a@ount of Contractor's insolvency;

Default:

.1 Contractor defaults, by failing or refuslng to perform any obligation set forlh in the EZIQC.
Contract , General Conditions, Work Order(s), or elsewhere ln the Contract Documents (including, without limitation,
the performance or installation of Defective Work) and thereafter: (1) fails to commence to cure such default within
two (2) working days after receipt of written notice of default; (2) lf the default can be cured within three (3) Days,
Contractor falls or refuses after commencing to cure in accordance with Clause (1) hereof to fully cure such default
within three (3) Days after receipt of written notice of default; or (3) if the default cannot be fully cured wlthln three (3)
Days, Contractorfails after commencing to cure in accordance with Clause (1) hereof to diligenUy and conllnuously
prosecute and fully cure such default within ten (10) Days after receipt of such written notice;

.5 Contractor fails or refuses to perform an obligation set forth ln the EZIQC Contract, General
Conditiors, Supplemental General Conditions, Work Order(s), or other Contract Docrments that either (1) cannot be
cured, or (2) cannot be cured within the 1O-Day cure period set forth in Suboaraoraoh 15.1.1.4, above;

.6 Specifically, if the Contractor refuses or fails to:

(a) accept a Work Order or any part of a Work Order as directed by the County;

(b) respond to a joint scope invitation as issued by the County Project Manager;

(c) develop Proposal(s) properly and timely in substantial compliance with an RFP issued by the
County ProJect Manager;

(d) reach agreement with the County on the means, methods, and quantitles to acclmpllsh a specific
scope of Work;

(e) commence the Work within the time specified in the Work schedule;

(0 prosecute the Work or any separable part with due diligence to ensure completion in accordance
with the Work schedule, irrcluding any extensions or adjustments made thereto:

(g) provide sufficient and properly skilled workmen or proper materials or equipment to complete the
Work ln a workmanlike manner and without

.7 a breach ol any other agreement between County and Contractor as provHed in Paraoraoh
15.1.9, below.

15.1.2 County's Remedies. Without limitation to the County's other rights or remedies under the
Contract Documents or Appllcable Laws, if there is an Event of Contractor Default, County shall have the right to
exercise any one or more of the following remedies:

.1 Take Over Work. County may, wlthout terminating the EZIQC Contract and without incurring
any additlonal liability or responsibility to Contractor (including, without limitation, any obligation to agree to a Contract
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Adjustment tor any portion of the taken-over or nontaken-over Work), take over and perform, or ongage others to
perform, all or a portion of the Work.

.2 Suepend Work. County may, wlthout terminating the EZIQC Contract and without incurring any
addltlonal liability or responsibili$ to Confactor (lncludlng, without limitation, any obligatlon to agree to a Conhact
AdJustment for any portion of the suspended or non-suspended Work), suspend Contractor's performance of all or a
portlon of the Work for as long a period of time as the County determines, in its sole discrelion, is appropriate.

.3 Termlnation. County may, without incuning any additional liability or responsibility to Contractor,
terminate the EZIQC Contract , the Work or any portion thereof.

.4 Surety. tf there is an Event of Contractor Default pursuant to any of Suboaraoraohs 15.'1.1.1
throuoh 15.1.1.5, above, County may, with or wlthout terminating the EZIQC Contract and without incuning any
additional liability or responsibility to Contractor or Surety (including, without limitation, any obligation to agree to a
Contract Adjustment), exercise its rights under the Performance Bond fumished by Contractor by giving Surety ten
(10) Days' written notice of demand to perform; provided, however, that if the Surety falls, within seven (7) Days after
recelpt by Surety of written demand, to deliver to the County written notice of its unconditional intention to perform or
does not commence performance of the Work within ten (10) Days from receipt of such notlce of demand, the County
may, at Contractor's Own Expense and/or the expense of the Surety, and with or wiErout terminating the EZIQC
Contract, proceed to complete the Work by any other means County deems expedient. By executing its Performance
Bond incorporatlng the terms of the Construction Contract, Surety shall be deemed to have agreed, without limitation,
to the provisions of this Paraoraoh 15.1.2 as constituting a blnding obligation of Surety under its Performance Bond
that shall control ovor any conflicting provisions set forth ln the Performance Bond. Neither delivery by Surety of such
written notice of unconditional intention to perform nor its timely performan@ of the Work in accordance with the
terms of the Contract Documents and Performance Bond shall constitule waiver by Surety of any rights it may have
under the Performance Bond and Applicable Laws to limit its liability to the penal amount of the Performance Bond.

15.1.3 Gontractor Tools, Equipment. Upon County's exercise of one or more of its remedies
following an Event of Contractor Default, Counly shall have the right, but not the obligation, to perform or complete all
or any portion of the Work using any means that Coun$ may deem expedient, includlng, without limitation, taking
possession and utilization of any or all of the materlals, equipment, appliances, tools, plant and other property not
owned by Contractor that are on the Site for County's use in performing the Work.

15.1.4 Contractor Obllgations. Upon exercise by County of its remedies following an Event of
Contractor Default, Contactor shall, unless County directs in writing olhenrise, do the following:

.1 immediately discontinue performance of the Work to the extent specified in writing by County;

,2 remove no materials, equipment or tools (other than lhose owned by Conhactor and not
necessary for performance of a portion of the Work not terminated or discontinued) from the Site unless directed to do
so by Coun$ and take all actions necessary or appropriate, or that the County may direct in writing, for the protection
and preservation of the Work, any materials, equipment or tools at the Site and any materials or equipment in transit
to the Site;

.3 place no further orders or subcontracts for materials, equipment, services or facilities, except
as rnay be necessary for Contractor lo continue performarrce of such portion, if any, of the Work that is not
discontinued or terminated by County in its vrnitten notice;

.4 provide to the County, in writing, no later than two (2) Days after request by County, a
statement listing or providing: (1) all subcontract agreements, purchase orders and contracts that are outstanding, as
well as any change orders, amendments and modifications thereto; (2) the status of Invoicing, payments and balince
owing under each such subcontract agreement, purchase order and contract; (3) the status of performance and any
claims asserted under each such subcontract agreement, purchase order and contract; and (4) providing such other
information as the County may determine to be neoessary in order to decide whether to accept assignment of any
such subcontract agreement, purchase order or contract;
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above; and

.5 promptly following and in accordance with County's written direction: (1) assign to the County
or lts designee those subcontract agreements, .purchase orders or contracts, or portions thereof, that the County
elects in writing to accept by ass(Tnment; (2) cancel, on the most favorable terms reasonably possible, any
subcontract agreement, purchase order or contract, or portion thereof, that the County does not elec{ to accept by
assignment; and (3) if requested by County, seftle, with the prior written approval of County of the terms of settlement,
outstanding liabilities to Subcontractors with respect to the Work terminated or discontinued;

6. not terminate any lnsurance required by the Contracl Documents;

7. thereafter continue only such performance as may be directed by County;

8. deliver to the County the documents required to delivered pursuant to Paraoraph 1.3.6,

9. at the written request and option of County, exercised in its sole discretlon, deliver to the
County, and transfer title to the County of, any completed items, materials, products, equlpment or other
unlncorporated parts of the Work that have not been previously delivered to the Site.

15.1.5 Accounting and Payment

I Full Termlnatlon or Dlscontlnuanco.

(1) Further Payment. ln the event an exerclse by County of any of lts remedies
following an Event of Contractor Default results in a termination or discontinuance of the entire Work, then no further
payment shall be due to Contractor for the Work until an accounting has been conducted in accordance with this
Paraqraoh 15.1.5.

(21 Tlme for Accountlng. Within forty-five (45) Days after Final Completion of the Work
by Contractor, Surety, County or others at request of County, an accounting shall be made pursuant to this Paraoraoh
15.1.5 of the amount due to Contractor or County.

(3) Payment Amount. lt based on the accounting conducted pursuant to this
Paraoraoh 15.1.5, the Contractor Amount exceeds the County Amount, then the difference shall be paid by County to
Contractor within fifteen (15) Days afier demand by Contractor following completlon of such accounting. lf the County
Amount exceeds the Contractor Amount, then the dffierence shall be paid by Contractor to County within fifleen ('15)
Days after demand by County following completion of such accounting. Payment by Contractor of the amount due to
County pursuant to such accounting shall not be construed as a release of Contractor's obligation to County for, or
County's right to recover from Contractor, any Losses, of any kind whatsoever, not part of the calculation of the
County Amount (induding, without limltatlon, additional Losses related to circumstances that formed the basis for
calculation of the County Amount) that may be then or thereafler owing to or recoverable by County under Applicable
Laws or the Contract Documents,

(4) Contractor Amount. The Contractor Amount used as the basis for payment
pursuant to lhe accountlng under this Paraoraoh 15.1.5 shall be calculated as follows:

(a) take a portion of the Contract Price determined by muttiplying (i) the Contract
Price, by (ii) the County's Good Faith Determlnation of the percentage of the Work properly performed by Conlractor
and (A) in permanent place, (B) prevlously fabricated and delivered to the Site or (C) fabricated and en route for
delivery to the Site and delivered to the Site within a reasonable time after Contractor's receipt of such written notice;
and

(b) subtracl therefrom all amounts previously paid by County to Contractor or to
Subcontractors.

(5) County Amount. The County Amount used as the basis for payment pursuant to the
accounting under this Paraoraoh 15.1.5 shall be calculated based on the sum of all past, present and future Losses to
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County resulting or reasonably certain to result, direcUy or indirectly, from any or all of the following: (a) any
neglQence, willful misconduct, or DefecUve Work on the part of Contractor or any Subcontractor; (b) any Event of
Contractor Default, whether or not constituting the basls of the County's termination or discontinuance; (c) the
County's exercise of its rights and remedies under and in accordance with the Contract Documents or Applicable
Laws following the occutrence of an Event of Contractor Default; and (d) the payment by County of amounts to
Contractor or any Subcontractor that were not owlng to Contractor or that were in excess of the amount to which
Contractor was entitled under the Contract Documents.

.2 Partlal Termlnation or Dlscontlnuance. ln the event an exercise by County of lts remedies for
an Event of Contractor Default results in a discontinuance or termination of only a portion of the Work, then the
Contract Price and Contracl Time shall be adjusted under the provisions of Artlcle 7 and Article 8, above, applicable to
Deleted Work. Contractor shall thereafter contin0e to be paid for its performance of the other portions of the Work in
accordance with the terms of the Contract Documents, less any amounts that County is entitled to withhold under the
terms of the Contract Documents.

.3 Excluslve Compensatlon. Contractor agrees to accept such amounts, if any, as allowed under
this Paraoraoh 15.1.5 as its sole and exclusive clmp€nsation in the event of an exercise by County of its remedies
permitted by the Contract Documents or Applicable Laws following an Event of Contractor Default.

15.1.6 Surety. Without limitation to any of the County's other rights or remedles under a
Performance Bond furnished by Contractor, Contact Documents or Applicable Laws, the County has the right to
suspend, take over or terminate the performance of the Work by Surety in the event of any of the followlng: (1) failure
of Surety or its contractors lo begln the Work within a reasonable time in such manner as to ensure full compliance
with the Contract Documsnts within the Contract Time; (2) abandonment of the Work by Surety or its contractors; (3) lf
at any time the County makes a Good Falth Determlnation that the Work is unnecessarily or unreasonably delayed by
Surety or its contractors; (4) violation by Surety or its conbactors of any terms of the Contract Documents,
Performance Bond or Applicable Laws; or (5) failure by Surety or its contractors to follow instructions of the County for
performance of the Work or for performance of the Work within the Contract Time. By executing ils Performance
Bond incorporating the terms of the Construction Contract, Surety shall be deemed to have agreed, without limitation,
to the provlslons of this Paraoraoh 15.1.6 as constitutlng a binding obligation of Surety under lts Performance Bond
that shall control over any conflicting provisions set forth ln the Performance Bond.

15.1.7 Convercion. ln the event a termination for cause by the County is adjudged by a court or
by binding arbitration conducled in accordance with the Contract Documents to have been wrongful, such termination
shall be deemed converted to a termination for convenience pursuant to Section 15.3, below, ln which case
Contractor agrees to accept such amount, if any, as permitted by Paraoraoh 15.3.3, below, as its sole and exclusive
compensation and agrees to waive any right to recovery of any olher compensatlon or Loss, including, but not llmited
to, loss of anticipated profits, loss of rovenue, lost opportunity or other consequential, direct, indirect or incidental
damages, of any kind.

15.1.8 SubstanUal Performance Walved. The legat doctrine that a contractor may recover for
substantial performance of a building contrac't is to have no application to the Construction Contract. Any Event of
Contractor Default, whether occurring before or after the Work is Substantially Completed, shall be deemed material
and shall give rise to the rlght of County to exercise its remedies permitted under the Contract Documents or
Applicable Laws.

15.'1.9 Gross Default. Contractor agrees that a breach of any other agreement between
Contractor and County, whether related or unrelated to the Project, that is not cured in accordance with the terms of
such other agreement constitutes an Event of Contractor Default under the EZIQC Contract , thereby entitling County
to assert all lts rlghts and remedies hereunder including, but not limited to, a specific right of off set by County against
any amounts othennlse payable to Contraclor under the EZIQC Contract or any other agreement between Contractor
and County.

15.1.10 Rlghts Gumulatlve. All of County's rights and remedies under the Contract Documents are
cumulative, and shall be in addition to and not a limitation upon those rights and remedies available under Applicable
Laws.
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15.1.11 Materlallty. Designation in the Contract Documents of cerlain defaults as 'material' shall not
be conshued as lmplylng that other defaults not so designated are not material nor as limiting County's right to
terminate or exercise its other rights or remedies for default to only material defaults.

15.1.12 County Actlon. No termination or action taken by County after termination shall prejudice
any rights or remedies of County provided by Applicable Laws or by the Contract Documents, including, without
limitation, the right of County to proceed against Contractor to recover all Losses suffered by reason of Contractor's
default.

15.2 SUSPENSION BY COUNTY FOR CONVENIENCE

15.2.1 Suspenslon Order. Wthout limitation to the County's rights under Section 15.1, above,
County may, at any time, for its convenience and without the occunence of any Event of Contractor Default, order
Contractor, in writing, to suspend, delay or interrupt performance of the Work, in whole or in part. Upon receipt of
such an order, Contractor shall comply with its terms and take all reasonable steps to minimize additional costs that
are incurred applicable to the portlon of the Work suspended, delayed or intemrpted by County.

15.2.2 Resumption. lf an order issued by the County pursuant to thls Section 15.2 is canceled or
expires, Contractor shall resume and continue with the previously affected portion of the Work. ln such event,
Contractor shall be entitled to a Contract Adjustment for addltional Allowable Cosls necessarlly caused by such order
and compensation allowed under Section 3.3 of the Construction Contract for Compensable Delay; provided,
however, that no such Contract Adjustment shall be made: (1) to the exlent that performance either is, was or would
have been so suspended, delayed or intem.rpted by another cause for whictr Contractor or any of the Subcontractors
is responsible or for whlch Contractor would not be entitled to a Contract Adjustment; (2) to the extent that a Contract
Adjustment on account thereof ls made or denied under another provision of the Gontract Documents; or (3) for any
general or specific escalation in prices of the Work.

15.2.3 Llmhatlon. The provisions of this Section 15.2 shall not apply unless a written order ls
lssued by County pursuant to this Section 15.2.

15.3 TERi'INATION BY GOUNTY FOR CONVENIENCE

15.3.1 Right to Terminate for Convenlence. Without limitation upon any of County's other rights
or remedies under the Contract Documents or Applicable Laws, County shall have the option, at its sole discretion
and without the occurrence of any Event of Contraclor Default or any other cause, to terminate the Construction
Contract or Work, in whole or in part, for lts convenience by giving five (5) Days written notice to Contractor.

'15.3.2 Gontractor Obllgatlons. Upon recelpt of notice of termination for convenience pursuant to
this Section 15.3, Contractor shall, unless such notice directs othenrise, comply with all of the provisions of Paraoraoh
l-illj, above.

15.3.3 Gontractor Compensdlon. Following a termination for convenience pursuant to this
Sectlon 15.3 and within sixty (60) Days after receipt of a complete and timely Application for Payment from
Contractor, an accounling shall be conducted ln accordance with the prooess setforth in Paraoraoh 15.1.5, above. ln
such event, the amount due to Contractor shall be the Contractor Amount as calculated ln the same manner provkled
for in Paraoraoh 15.1.5, above, except that there shall be added to the calculation of the Contractor Amount an
amount for: (1) the reasonable, actual and direct Allowable Costs incurred and paid by Contractor (and not by
Subcontractors) for (a) demobilizing Contractor's facililies fom the Site, and (b) Contractoi's admlnistering the close
out of its participation in the Project for a period of no longer than ffieen (15) Days; plus (2) a markup to Contractor on
the Contractot's Allowable Costs incuned under Clause (1) of this Paraoraoh 15.3.4 that is based on the percentage
for Allowable Markup that Contractor is permitted to charge pursuant to Article 7, above, for Compensable Changes
lnvolving Extra Work that ls Self-Performed Work.

15.3.4 Excluslve Compensation. Contractor agrees to accept the compensation allowed under
Pareqraoh 15.3.3, above, as its sole and exclusive compensation in the event of a termlnation by County for
convenience and waives any claim for Loss related to County's termination for convenience, lncluding, but not limited
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to, loss of anticipated profits, loss of revenue, lost opportunity, or other consequentlal, direct, indirect, or incidental
damages, of any kind.

15.3.5 Subcontrastors. Contractor shall lnclude provisions in all of its subcontracts, purchase
orders and other contracts wlth the Subcontractors permitting termlnatlon for convenience by Contraclor on terms that
are consistent with, and that afford no greater rights of recovery agalnst Contractor for termination than are afforded to
Contractor under, this Section 15.3.

15,4 TERMINATION BY CONTRACTOR

15.4.1 Gontracto/a Remedles. SubJect to the provisions ol Paraoraoh 15.4.2, below and
Paraoraoh 15.4.3, below, Contractor's sole right to terminate the Construction Contract shall be lts rlght to lerminate,
for cause only, upon the occunence of either of the following:

.1 the entire Work ls stopped for one hundred sixty (160) consecutive Days, through no act or fault
of Contractor or any of the Subcontractors, of any Tier, or any employee or agent of any of them, due to issuance of
an order of a court or other Governmental Authori$ or due to a declaration of a national emergency making material
unavailable; or

.2 the entire Work is suspended by Contractor, in accordance with a prop€r exercise by Contractor
of its rights under Section 9.8, above, for a continuous period of thlrty (30) Days.

15.4.2 Notlcc of lntentlon to Termlnate. lf one of the reasons to terminate as described ln
Paraoraoh '15.4.1, above, exists, Contractor may, upon thirty (30) Days written notice to County, termlnate the
Consbuction Confact and recover trom County as its sole and exclusive compensation such sums as are permifled
under Paraoraoh 15.3.3, above.

'15.4.3 Contlnuous Performance. Provided that Contractor is paid undisputed sums due in
accordance with the requirements of the Construction Contract, Contractor shall not stop, delay or interrupt
continuous performance of the Work by reason of any dispute or disagreement with County, including, without
limitation, any disputes or disagreements over payments of money claimed due under the Contract Documents.

15.5 WARRANTIES

All obligations of Contractor and the Subcontractors under the Contract Documents with respect to warranties and
guarantees of the Work will continue in force and shall apply, nohMthstanding a termination or other discontinuance of
the Work by County or Contractor pursuant to an exercise of rlghts by either under this Article 15, to any portion of
the Work that at the tlme of such termination or discontinuance has been completed or partially completed by
Contractor to the point that it is substantially ready (exclusive of any lncldental work that may be needed to connect
such portion lo other Work to other Work or Existing lmprovements or to energize such portion of the Work for
operation)for use or occupancy by County.

ARTICLE 16
NON.DISCRIMINATION

16.1 NON.DISCRIMINATIONINSERVICES

16.1., Contractor must, in accordance with Applicable Laws, not discriminate in the provision of services
hereunder because of raco, color, rellglon, natlonal origln, ancestry, sex, age, sexual orientation, marital status, AIDS
or disability. For tre purpose of this Section '16.1 , discrimination in the provision of servlces may indude, but is not
limited to the following:

.1 denylng any person any service or benefit or the availabllig of a facilig;

.2 providing any service or benefit to any person which is not equivalent to, or is in a non-equivalent
manner or at a non-equivalent time from, that provided to others;
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.3 subjecting any person to segregation or separato treatment in any manner related to the recelpt
of any service;

.4 restricting any petson in any way ln the enjoyment of any advantage or privilege enjoyed by
others receiving any service or benefit; or

.5 treatlng any person difierently from others in determining admission, enrollment, eligibility,
membership, ot any other reguirement or condition which persons must meet in order to be provlded any service or
benefit.

16.'1.2 Contractor shall ensure that services are provided without regard to raee, color, religion, nallonal
origin, ancestry, sex, age, sexual orientatlon, marital status, AIDS or disability.

16.1.3 Contractor shall establish and maintain wrltten procedures under which any person applying for,
performing or receiving services hereunder, may seek resolution from Contractor of a complalnt with respect to any
alleged discrimination. Such persons shall be advised by Contractor of these procedures. A copy of such procedures
shall be posted by Contractor in a conspicuous place, available and open to the public, in each of Contractor's
facilities whsre services are provided hereunder.

16.2 NON.DISCRIMINATION !N EMPLOYMENT

Contractor must, ln accordance with Applicable Laws, not discriminate against any employee or applicant for
employmenl because of race, color, religion, national origin, ancestry, sex, age, sexual orlentation, marital status,
AIDS or disability. Without limitation to any other provisions of thls Seclion 16.2, in the performarrce of the obligations
under the Contract Documents, Contractor and the Subcontractors shall comply with all appllcable provisions of the
California Fair Employment Practices Act (California Government Code 9912940-48) and the applicable equal
employment provlsions of the Civil Rights Act of 16,a $2 U.S.C. $$200e - 217), whichever is more restrictive.
Contractor and the Subcontractors shall ensure that qualified applicants are employed and thst employees are treated
during employment without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation,
marital status, AIDS or disablllty, in accordance with requirements of Appllcable Laws. Such shall include, but not be
limited to, the following:

.1 employment, promotion, demotion, transfer, recruitment or recrullment advertising, layoff or
termination, rates of pay or other forms of compensation; or

2 selectlon for training, including apprenticeship.

18.2.1 Contractor agrees to post in conspicuous places in each of Contracto/s facilities providing services
hereunder, available and open to employees and applicants for employment, notices setting forth the provisions of
this Section 16.2.

16.2.2 Confactor shall, in all solicitations or advertisements for employees placed by or on behalf of
Contractor, state that all qualtfied applicants will receive consideration for employment without regard to race, color,
rellgion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or disability, in accordance with
requlrements of Applicable Laws.

16.2.3 Contractor shall send to each labor union, or workers' representative wlth which it has a collective
bargaining agreement or other contract or understiandlng, a notice advising the labor union or the workers'
representatlve of Contractor's commitments under this Section 16.2.

16.2.4 Contractor certifles and agrees that it will deal with the Subcontractors, bidders and vendors without
regard to race, color, religion, national origln, ancestry, sex, age, sexual orientatlon, marital status, AIDS or disabillty,
in accordance with the requirements of Applicable Laws.

16.2.5 ln accordance with Applicable Laws, Contractor shall allow duly authorized representatives of the
County, State, and Federal government access to its employment records during regular business hours in order to
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veriff compliance with the provisions of this Section 16.2. Contractor shall provide such other information and records
as such representatives may require in order to verify compliance with the provisions of this section 16.2

16.2.6 lf County linds that any of the pr.ovisions of this Section 16.2 have been violated by Contractor or any
of the Subcontractors, such violation shall constitute a material Oreactr * ne Construction Confait for which County
may cancel, terminate or suspend the Construction Contracl. Whlle County reserves the right to determine
independently that the anti{iscriminatlon provisions of the Construction Contract lrave been violated-, a determlnationby the Calilornia Fair Employment and Housing Commission or the Federal Equal Employment Opprrtrnit,
Commission that Contractor or the Subcontractor has violated State or Federal 

'anti-discrimlnation 
laws shall

constitute a finding by County that Contractor or the Subcontractor has violated the provisions of this Section t 0.2.

16.2.7 Contractor hereby agrees that it wlll comply with $504 of the Rehabilitation Act of 1973, as amended(29 U'S.C. $794) and similar Applicable Laws relating to employment of or ac@ss to persons with disabilities, all
requirements lmposed by applicable Federal Regulations, and all guidelines and interpretations issued pursuant
thereto, to the end that no guallfled disabled person shall, on the basis of disability, be excluded from particfiation in,
be denied the benefits of, or othenrise be subjected to discrimination under any program or activity of Cbntractor
receiving Federal Financial Asslstance.

END OF GENERAL CONDITIONS
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