
 

COUNTY OF RIVERSIDE  
PLANNING DEPARTMENT 
STAFF REPORT 
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John Hildebrand 
Planning Director 

 

Vesting Rights Determination Request: PAR210273 

STAFF RECOMMENDATIONS: 

THAT THE BOARD OF SUPERVISORS TAKE THE FOLLOWING ACTIONS: 
• Hold public hearing and receive testimony regarding the existence of vested rights to mine

approximately 792.22 acres, the majority of which is leased by Robertson’s Ready Mix
(“Proposed Vested Rights Area”); and

• Tentatively determine that there is no vested right to conduct quarrying and related mining
operations on approximately 657.05 acres under consideration because Robertson’s Ready Mix
(RRM) has not shown by a preponderance of the evidence that their predecessors in interest
manifested an objective intent to extend surface mining activities for aggregate to the entire
Proposed Vested Rights Area as of the 1949 vesting date, and even if they have shown the
predecessor in interest had manifested an objective intent to extend surface mining activities for
aggregate to the entire Proposed Vested Rights area as of the 1949 vesting date, there is clear
and convincing evidence that any vested right was abandoned when this property was sold to a
third party, who did not mine the property and then sold to a developer who sought to build a
residential community on this land; and
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• Confirm and determine that there is a vested right to surface mine for aggregate on approximately 
135.17 acres of the Proposed Vested Rights Area where RRM currently operates, and that based 
on the evidence of historical mining activities, RRM’s vested activity is aggregate mining, which 
may include excavation, crushing, washing, sorting, stockpiling, loading, transporting, and 
otherwise managing an aggregate surface mine and utilizing equipment to do so long as the 
equipment does not affect a prohibited intensification or expansion of the use; and 

• Direct staff to prepare findings consistent with the Board’s determination, and to prepare a notice 
of determination reaffirming upon which specific property the vested right is established, and the 
scope and nature of surface mining operations included within the established vested right. 

 

 

 
 

 
PROJECT BACKGROUND AND SUMMARY 

Robertson’s Ready Mix (RRM) operates an aggregate surface mining operation on 
approximately 135.17 acres of land located immediately east of the Dos Lagos Golf Course and south of 
Cajalco Road, along the Temescal Wash. RRM conducts these operations primarily on land leased from 
Corona Road Quarry, LLC (CRQ) and Corona Cajalco Road Development LP (CCRD), and also 
conducts operations on parcels owned by third parties. The mining operation includes extraction of 
aggregate material from the hillside and conveying the excavated and initially crushed material to the 
existing processing area. Aggregate material is then fed to the crushing and screening plant for sorting, 
sizing, crushing of oversized rock, and stockpiling of the finished materials. Equipment used at the site 
in the mining operations includes mobile equipment such as dozers and front-end loaders as well as the 

PROJECT LOCATION MAP 

PROJECT SUMMARY 
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fixed processing plant. This operation has an approved Reclamation Plan 118 (as amended in 2020 by 
Substantial Conformance 4) (“RP118S4” or “RCL118S-4”). 

In December 2021, RRM applied to the County of Riverside (“County”) for a Determination of 
Vested Rights (“Application”) under section 2776 of the Surface Mining and Reclamation Act (SMARA)1 
and Riverside County Ordinance (RCO) No. 555. RRM requests that its “previously confirmed vested 
right (to mine aggregate and conduct related surface mining operations, across approximately 132 acres 
of RRM’s property) be confirmed to include the remaining area of RRM’s contiguous mining property, 
which encompasses approximately 792.22 total acres of land, colloquially known as the Hubbs Harlow 
Quarry (‘HH VRA’), inclusive of the previously confirmed 132 acre vested right area.”2 More specifically, 
RRM seeks a determination that: 

1. RRM’s previously established vested mining rights, previously confirmed by 
the County on multiple occasions with respect to the 132 acres within the 
RCL118S-4 area (“S-4 VRA”), apply to and encompass the entire 792.22 
acres of land within the HH VRA, as depicted in Figure B-1.2.3 

2. RRM’s previously established vested mining rights within the S-4 VRA to 
utilize equipment as reasonable and necessary to blast, excavate, crush, 
wash, sort, stockpile, load, transport and otherwise manage commercial 
rock products operations be confirmed for the entire HH VRA. 

3. RRM may continue surface mining operations, currently ongoing within the 
S-4 VRA, within the [792.22] HH VRA on the basis of RRM’s confirmed 
vested rights and a valid, approved, reclamation plan.4 

If RRM obtained a vested right to conduct surface mining operations on the property that is 
subject to this application (hereinafter “Proposed Vested Rights Area”) by January 1, 1976, which 
requires RRM to show that the operation was a legal nonconforming use on January 31, 1949, the first 
date the County required a permit for mining this property,5 it shall not be required to secure a permit in 
accordance with Chapter 9 of SMARA as long as the vested right continues and no substantial changes 
are made in the operation.  To establish a vested right to mine without a permit, RRM must show that its 
operation was established as a legal nonconforming use when the County first required a permit in 1949 
pursuant to Ordinance No. 348. RRM would still be required to submit a reclamation plan and financial 
assurance. If RRM does not have a vested right to conduct surface mining operations on the Proposed 
Vested Rights Area, mining activities must be conducted in accordance with current land use and mining 
ordinances and laws, which require a permit in addition to a reclamation plan and financial assurance.  

This determination is not a project for the purposes of the California Environmental Quality Act 
(CEQA). CEQA applies to discretionary activities. This determination is not a discretionary project for the 
purposes of CEQA because the standards that govern the determination do not provide the County with 
the authority or discretion to condition, modify, or deny the application based on environmental 
concerns. 

 
1 Pub. Res. Code § 2776, subd. (a). 
2 Request for Determination of Vested Rights (hereinafter “Application”) at p. 1. 
3 RRM submitted a revised Figure B-1.2 on September 22, 2022. 
4 Application at p. 1. 
5 SMARA provides that “[n]o person who has obtained a vested right to conduct surface mining operations prior to 
January 1, 1976, shall be required to secure a permit pursuant to this chapter . . . .” Pub. Res. Code, § 2776. 
Riverside County first required a permit to mine on January 31, 1949. [Ex. 1] Riverside County Ordinance No. 348 
(Jan. 31, 1949) at Art. XXIV, § 3.1. Therefore, to establish a vested right to mine without a permit, RRM must show 
that its operation was established as a legal nonconforming use when the County first required a permit in 1949. 
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RRM bears the burden of establishing their vested right by a preponderance of the evidence (in 
other words, “more likely than not”). If RRM meets their initial burden, and the County asserts that the 
vested right has been abandoned, the County bears the burden of proving abandonment by clear and 
convincing evidence. To assist the Board of Supervisors in making this determination, County staff has 
reviewed the application, undertaken considerable research, and prepared a staff analysis with the 
following recommendations: 

1. Tentatively determine that there is no vested right to conduct quarrying and related mining 
operations on approximately 657.05 acres under consideration because Robertson’s Ready 
Mix has not shown by a preponderance of the evidence that their predecessors in interest 
manifested an objective intent to extend surface mining activities for aggregate to the entire 
Proposed Vested Rights Area as of 1949, and even if they have shown the predecessor in 
interest had manifested an objective intent to extend surface mining activities for aggregate 
to the entire Proposed Vested Rights area as of 1949, there is clear and convincing evidence 
that any vested right was abandoned when this property was sold to a third party, who did 
not mine the property and then sold to a developer who sought to build a residential 
community on this land; and, 

2. Confirm and determine that based on evidence of historical mining activities and prior County 
determinations, there is a vested right to conduct aggregate quarrying on approximately 
135.17 acres of the Proposed Vested Rights Area where RRM currently operates, and that 
based on the evidence of historical mining activities, RRM’s vested activity is aggregate 
mining which may include excavation, crushing, washing, sorting, stockpiling, loading, 
transporting, and otherwise managing an aggregate surface mine and utilizing equipment to 
do so long as the equipment does not affect a prohibited intensification or expansion of the 
use. 

These recommendations are based on the following facts:   
1. The County first required a permit for surface mining on January 31, 1949, under the 

County’s Land Use Ordinance No. 348. Existing ongoing mining operations would be 
permitted to continue operations after January 31, 1949, without obtaining a permit. Mining 
operations began on or after January 31, 1949, would need to obtain permits. 

2. In 1924 and 1925, the Proposed Vested Rights Area was divested from a larger land holding 
and sold to E.E. Peacock. 

3. The record does not reflect that E.E. Peacock pursued mining on the Proposed Vested 
Rights Area before his death in 1930.  

4. After Peacock’s death in 1930, F.M. Kuhry and Leilamae Harlow acquired the Proposed 
Vested Rights Area. Kuhry and Harlow owned the property on the January 31, 1949 “vesting 
date.” There is no direct evidence of Kuhry or Harlow engaging in mining activities on the 
Proposed Vested Rights Area in 1949 or leasing the property for mining operations. 

5. In the 1930s, the Cajalco Clay Pit (approximately 100 ft. x 10-30 ft. high) was established 
south of Cajalco Road, and east of the railroad. The operator did not own the Proposed 
Vested Rights Area and this pit is described in state reports as existing offsite, to the west of 
the Proposed Vested Rights Area. However, the Cajalco Clay Pit may have encroached 
upon on the Proposed Vested Rights Area. This activity is not attributed to the owner or 
operator of the Proposed Vested Rights Area and ceased over a decade before the 1949 
vesting date. Therefore, the Cajalco Clay Pit does not support a determination that a vested 
right to mine aggregate without a permit was established as of 1949 for the property within 
the Proposed Vested Rights Area.  
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6. By 1938, a quarry was established on the southwest ¼ of Section 15 (where RRM operates 
today) to supply Prado Dam. Harlow leased approximately 42 acres of the Proposed Vested 
Rights Area to this quarry operation, which was known as the Blarney Stone Quarry. The 
Blarney Stone Quarry was active through 1938-40 and became idle and ceased operations 
between 1940 and the mid-1950s. The establishment of the Blarney Stone Quarry supports a 
finding that at least a portion of the Proposed Vested Rights Area within the existing RRM’s 
current mining operation had been used for stone and gravel quarrying prior to 1949 and that 
mining had commenced, and substantial liabilities may have been incurred for the operation. 
However, because the quarry was not active for approximately nine years before the 1949 
vesting date and at least four years after the vesting date, the lack of activity weighs against 
finding a vested right to continue quarrying without a permit because quarrying was not an 
active use to which the land was being put on the vesting date and therefore was not a legal, 
nonconforming use after 1949. 

7. Although no permit was sought until 1959 (as discussed below at paragraph 9), the Blarney 
Stone Quarry (later known as the Harlow Quarry) may have been reopened as early as 1953 
and may have supplied projects such as the Long Beach drainage canal (1955), San Gabriel 
canyon (1957), Sana Ana River levee (1958), and Long Beach flood control channels (1958-
1962). However, mining after the vesting date is poor evidence of a vested right to continue 
mining because such activity may be consistent with unpermitted mining. 

8. From as early as 1953 to the present, quarrying activities continued on the southwest portion 
of the Proposed Vested Rights Area (within the existing RRM’s operations), including by 
operators Livingston Rock & Gravel Co., Paul Hubbs Construction Company, Barney 
Northcote, and now Robertson’s Ready Mix. Also from 1954, clay mining was operated on a 
small scale north of the existing quarry. The clay mining began after a permit was required 
and is weak evidence of a vested right to continue mining this area without a permit. 

9. In 1959, Livingston Rock & Gravel Co. obtained an M-3 permit for rock crushing and 
quarrying. This permit suggests that the operators did not believe that their operations were 
legal, nonconforming uses allowed to continue without a permit after the 1949 requirement 
for a permit under Ordinance No. 348 became effective. 

10. In 1970, Paul Hubbs Construction Company obtained a Conditional Use Permit to construct 
a rock crushing and screening plant and an asphalt plant. This permit likewise suggests that 
operating rock crushing and screening plants and asphalt plants were not a continuing, legal 
nonconforming use after 1949. 

11. In 1982, Paul Hubbs Construction Company submitted a reclamation plan. The County 
approved the reclamation plan and in doing so, recognized vested rights for the mining 
operation based on the understanding that quarrying operations were ongoing since the 
1950s.  

12. In 1983, Paul Hubbs sold approximately 660 acres (the “Brion Parcel”) of the Proposed 
Vested Rights Area to S.T. & Koo International. Hubbs did not lease the Brion Parcel back 
for mining operations nor did Hubbs retain subsurface mineral rights in the Brion Parcel. The 
purchasers did not mine the Brion Parcel, and authorized Cajalco Associates to seek 
entitlements for a residential development before selling the Brion Parcel to Cajalco 
Associates in 2004. Cajalco Associates proposed to develop a single-family residential 
community on the property and submitted Pre-Application Review, General Plan Foundation 
Amendment, and Habitat Evaluation and Acquisition and Negotiation Strategy documents to 
the County. Hubbs’ sale of the property without retaining any subsurface mineral rights or 
other restrictions on the sale of the Brion Parcel establishes a clear intent to abandon any 
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vested rights to mine the property without a permit and is an overt act to abandon those 
rights. The purchaser’s substantial investment in seeking to develop the property for 
residential use and failure to pursue any mining activities for several decades also shows an 
intent and overt act to abandon any vested right to mine the Brion Parcel property without a 
permit. 

13. The County sued Paul Hubbs in 2004 for illegal mining activities. The suit was settled and 
the Court entered a stipulated settlement and judgment that the parties have amended three 
times to allow the operator to implement reclamation activities and to confirm the operation’s 
vested rights to mine the 135.17-acre quarry site. 

14. In 2009, CCRD acquired the Brion Parcel, and in 2011, CRQ acquired the land underneath 
the primary quarrying operation.  

15. In 2013, RRM leased the Proposed Vested Rights Area from CCRD and CRQ and continued 
aggregate mining activities on the portion of the 135.17-acre property where the County has 
recognized vested rights. 

Based on the foregoing facts, staff asserts that RRM has not met its burden of proof to show that 
it is more likely than not that their predecessors in interest established a vested right to mine the entirety 
of the Proposed Vested Rights Area. While some mining and quarrying occurred on the site prior to 
1949, those activities were limited to a fraction of the nearly 800-acre Proposed Vested Rights Area and 
ceased years before the County adopted a restrictive land use ordinance requiring a permit for mining. 
Notwithstanding the evidence that quarrying and mining ceased by 1940 and were only reestablished in 
the mid-1950s, the County has previously recognized vested rights on 135.17 acres underlying the 
quarry site where RRM operates today, and those decisions date back to 1982. Staff recommends that 
the vested right be confirmed for this area based on prior decisions. However, these prior decisions did 
not consider and made no findings or representations about the remainder of the Proposed Vested 
Rights Area (the 600+ acre Brion Parcel).  

With respect to the remainder of the Proposed Vested Rights Area, staff asserts that RRM has 
not carried its burden, which requires showing a vested right and an objective intent to extend mining to 
the entire property as of 1949. Staff also asserts that even if RRM has met this burden, there is clear 
and convincing evidence that the vested right was abandoned in 1983, when the quarry operator at the 
time sold the Brion Parcel and retained no rights to continue mining the parcel. Furthermore, the 
purchaser did not conduct mining activities and authorized Cajalco Associates to seek entitlements to 
develop a residential community. The purchaser then sold the property to Cajalco Associates in 2004, 
and Cajalco Associates continued to seek entitlements for this residential development. This 
development did not occur, and the current landowners acquired the Proposed Vested Rights Area 
between 2009 and 2011. RRM leased the property in 2013, and staff’s opinion is that RRM must seek a 
permit to mine the reacquired Brion Parcel. 
I. SETTING 

RRM operates an aggregate (surface) mine near the intersections of Cajalco Road and Eagle 
Canyon Road. RRM leases approximately 792.22 acres but its operations are limited to a 135.17-acre 
area that is subject to a reclamation plan. The operation is approximately one mile east of the Interstate 
15 (east of the Dos Lagos Golf Course and the limits of the City of Corona) and south of Cajalco Road, 
along the Temescal Wash. To conduct these operations, RRM leased property from CRQ and CCRD, 
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who own the land under and adjacent to the operation. 6 RRM also operates on parcels owned by third 
parties.7 

The mining operation includes extraction of aggregate material from the hillside and conveying 
the excavated and initially crushed material to the existing processing area. Aggregate material is then 
fed to the crushing and screening plant for sorting, sizing, crushing of oversized rock, and stockpiling of 
the finished materials. Equipment used at the site in the mining operations includes mobile equipment 
such as dozers and front-end loaders as well as the fixed processing plant.  

The project site has a Zoning Classification of Mineral Resources & Related Manufacturing (M-
R-A) and Natural Assets (N-A). Ordinance No. 348, Section 12.60, subdivision B allows for mining, 
quarrying, excavating, beneficiating, concentrating, processing, and stockpiling of rock provided the 
operator thereof holds a permit to conduct surface mining operations, issued pursuant to RCO No. 555, 
which has not been revoked or suspended within the M-R-A Zone. Ordinance No. 348, Section 15.200, 
subdivision D allows mining provided the operator holds a permit to conduct surface mining operations 
issued pursuant to RCO No. 555 within the N-A Zone. 
II. RRM’S VESTED RIGHTS APPLICATION 

On December 16, 2021, RRM applied to the County for a Determination of Vested Rights under 
SMARA section 2776 and RCO No. 555. RRM submitted additional and revised documents and figures 
on January 12, 2022, September 22, 2022, and on January 11, 2023. RRM also revised its Application 
to remove certain parcels from its request on September 22, 2022. 

The County reviewed RRM’s submitted materials and deemed RRM’s application complete on 
November 16, 2022. On December 16, 2022, the County informed RRM that a public hearing on the 
application had been scheduled for February 28, 2023.  

On January 25, 2023, and in accordance with RCO No. 555, Section 10, the County mailed 
notice of the public hearing to owners of real property located within 600 feet of the exterior boundaries 
of the proposed vested right determination area. The County also published the notice in the Press 
Enterprise on January 28, 2023. The Assistant TLMA Director required additional notice to be given 
outside the minimum 600-foot radius along local transportation routes, including but not limited to 
Cajalco Road and Temescal Canyon Road. 
III. LEGAL STANDARD AND APPLICABLE LAWS  

A. SMARA 
Under Section 2770 of SMARA, “a person shall not conduct surface mining operations unless a 

permit is obtained from, a reclamation plan has been submitted to and approved by, and financial 
assurances for reclamation have been approved by the lead agency.” However, those operating under 
vested rights are exempted from the permit requirement. Specifically: 

No person who has obtained a vested right to conduct surface mining 
operations prior to January 1, 1976, shall be required to secure a permit 

 
6 [Ex. A-33] Memorandum of Lease (Dec. 29, 2012) at pp. 1, 4 (listing the leased parcels). 
7 RRM asserts that it owns the mineral rights under the parcels owned by third parties, and therefore may continue 
operations across these parcels. Supplemental Appendix A-2 at p. 1, fn. 2 & p. 5. Staff is unable to verify whether 
CRQ and CCRD own all relevant mineral rights from the documents provided (see e.g. Ex. A-11 at pp. 162 and 
406, which show that in 1946, Harlow did not hold certain mineral rights to her property, and in 2007, certain 
mineral rights are still excluded from the deed to CCRD). However, the standards for this determination do not 
require the Board to assess whether the current landowners have clear title. A vested right to mine as a 
nonconforming land use is a separate inquiry from the right to mine as a property owner. 
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pursuant to this chapter as long as the vested right continues and as long 
as no substantial changes are made in the operation except in accordance 
with this chapter. A person shall be deemed to have vested rights if, prior 
to January 1, 1976, the person has, in good faith and in reliance upon a 
permit or other authorization, if the permit or other authorization was 
required, diligently commenced surface mining operations and incurred 
substantial liabilities for work and materials necessary for the surface 
mining operations. Expenses incurred in obtaining the enactment of an 
ordinance in relation to a particular operation or the issuance of a permit 
shall not be deemed liabilities for work or materials.8 

Stated differently, if a person has, in good faith and with the requisite authorizations (that is, legally), 
diligently commenced surface mining operations and incurred substantial liabilities for surface mining 
work and materials before 1976, that person has a vested right to conduct surface mining operations 
and need not secure the permit otherwise required by SMARA, provided those vested rights have 
continued and no substantial changes to the operation have occurred. Here, the County first required a 
permit to mine in 1949, therefore any person who seeks to mine without a permit must show that their 
operation was a legal nonconforming use since 1949. 

B. Riverside County Land Use Ordinance No. 348 
The County of Riverside first required a permit for surface mining on January 31, 1949, through 

Ordinance No. 348 (“RCO No. 348 (1949)”).9 Except for a small area east of the City of Riverside, the 
ordinance placed the entire unincorporated area of the County into “Zone M-3 (Regulated Industrial).”10 
Zone M-3 required a permit for mining and mining-related uses such as “borrow pits, commercial”; “rock 
crushers or quarries”; and “rock, sand or gravel pits.”11  

RCO No. 348 (1949) required that land be used in conformity with the ordinance but allowed 
nonconforming uses existing on the effective date of the ordinance to continue, subject to several 
conditions.12 Therefore a mine in operation prior to 1949 could be a legal nonconforming use exempt 
from the permit requirement under RCO No. 348 (1949). 

RCO No. 348 has been amended many times since and has consistently required a permit for 
mining operations in nearly all zones in which it is permitted.   

 
8 Pub. Res. Code, § 2776, subd. (a). 
9 [Ex. 1] Riverside County Ordinance No. 348 (Jan. 31, 1949) [hereinafter “RCO No. 348 (1949)”] at Art. XXIV. 
10 [Ex. 1] RCO No. 348 (1949) at Art. I, § 1.3 & Map No. 1 and 2 (illustrating Zone M-3 and Zone U); see also 
Appendix B at Figure B-5.2, 1949 Zoning Map.  
11 [Ex. 1] RCO No. 348 (1949) at Art. III, § 3.1 (numbers 5, 25, and 26). 
12 [Ex. 1] RCO No. 348 (1949) at Art. XVIII, § 18.6. Conditions for nonconforming uses included the following: 

(b) Any nonconforming use may be continued provided there is no increase of the space devoted to such 
use. 
(c) Any part of a building or land occupied by a nonconforming use which is changed to or replaced by a 
use conforming to the provisions of this ordinance as they apply to the particular zone shall not thereafter 
be used or occupied by a nonconforming use. 
(d) Any part of a building or land occupied by a nonconforming use, which use is discontinued for one (1) 
year or more, shall thereafter be used in conformity with the provisions of this ordinance and the 
nonconforming right shall be lost. 
(e) A nonconforming use of property may be changed to another nonconforming use of a more restrictive 
classification, provided no structural alterations are made, and that application is made to the Commission 
for the change of use and allowed by resolution of record. 
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C. Riverside County Ordinance No. 555 
Section 17 of RCO No. 555 adopts SMARA Section 2776 and provides the process for a vested 

rights determination: 
1. The Operator shall submit to the Assistant TLMA Director a written request for a vested 

rights determination with information on the existence and scope of the vested right. 
2. Within 30 calendar days of deeming the request complete, the Assistant TLMA Director 

shall set a public hearing before the Board of Supervisors and give notice. 
3. The Board of Supervisors shall utilize a preponderance of the evidence standard to 

determine whether the Operator has demonstrated its claim. 
4. The record before the Board of Supervisor shall consist of the written materials received by 

the Assistant TLMA Director, relevant written comments on the request for determination 
and relevant testimony received at the hearing. Written comments and oral testimony other 
than that related to demonstrating or delimiting the existence, nature, and scope of the 
claimed vested rights shall not be considered. 

5. The Board of Supervisors shall issue a written vested rights determination within 60 
calendar days following the public hearing. The determination shall identify the specific 
property subject to the vested right, and the scope and nature of the vested rights.13 

If it is determined that a person has obtained a vested right, he or she shall submit a Reclamation Plan 
to the Planning Department.14 

D. Specific Rules for Vested Mining Rights  
Generally, legal nonconforming land uses are not required to comply with current zoning 

requirements because the use began before the restrictive land use regulation was adopted. Zoning 
ordinances customarily permit existing uses to continue (sometimes for a limited “amortization” period) 
to avoid questions about the constitutionality of the regulation.15 Intensification, expansion, or moving a 
nonconforming use is typically prohibited.16  

Mining is unique because it typically anticipates extension of mining into areas of the property 
that were not being exploited at the time the use becomes nonconforming.17 Therefore, special rules 
apply to nonconforming mining operations. 

First, a nonconforming mining use includes all activities that were “integral parts” of the mining 
operation at the time a restrictive zoning ordinance was adopted. This includes “uses normally incidental 
and auxiliary to the nonconforming use.”18  

Second, modernization is permitted. Nonconforming mines may change plants and equipment as 
technology evolve. However, modernization does not authorize or allow an operation to effectively 
change uses. While replacement of equipment is allowed, addition of new plants not previously used or 

 
13 RCO No. 555, Section 17.B. 
14 RCO No. 555, Section 17.C. 
15 Hansen Brothers Enterprises, Inc. v. Board of Supervisors (1996) 12 Cal.4th 533, 551-552 [hereinafter, Hansen 
Bros.] (“[I]f [a] law effects an unreasonable, oppressive, or unwarranted interference with an existing use, or a 
planned use for which a substantial investment in development costs has been made, the ordinance may be 
invalid as applied to that property unless compensation is paid.” (citing Beverly Oil Co. v. City of Los Angeles 
(1953) 40 Cal.2d 552, 559)). 
16 Hansen Bros., 12 Cal.4th at 552. 
17 Hansen Bros., 12 Cal.4th at 553. 
18 Hansen Bros., 12 Cal.4th at 565. 
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use of equipment that expands product lines or creates a “substantially different and adverse impact on 
the neighborhood” may be impermissible.19 

Third, increased production may be allowed. A gradual and natural increase in a lawful, 
nonconforming use—for example, to meet growing demand—is not necessarily a prohibited expansion 
or intensification of the use.20 

Fourth, vested mining rights are limited to the area into which the operator exhibited an intent to 
expand at the time the restrictive ordinance was passed. Unlike typical nonconforming uses that operate 
within an existing boundary and are prohibited from expanding, mining anticipates extension into areas 
of the property that may not be exploited at the time of a zoning change.21 Under the “diminishing asset 
doctrine,” mining or quarrying may progress into other areas of a property if there is objective evidence 
of the owner’s intent to expand the use into those areas at the time of the zoning change.22 
 This rule requires more than use of a part of the property for mining. And the “mere intention or 
hope on the part of the landowner to extend the use over the entire tract is insufficient” to establish a 
vested right to mine an entire property.23 Even where multiple parcels are under the same ownership at 
the time a zoning law renders mining a nonconforming use, extension into unmined parcels is allowed 
only if the parcels were part of the mining operation.24 While there are no bright line determining factors, 
courts commonly analyze the following to determine whether a property owner exhibited an intent to 
expand across their entire property: 

• Length of mining operations: The longer a property has been mined before adoption of a 
restrictive zoning, the more likely an owner intends to mine the entire property, and vice versa.25 

• Size of excavated area compared to entire property: Excavating a small portion of a property 
may support the conclusion the owner did not intend to mine the entire property.26  

• Use of property to support operations: Using unexcavated areas to support mining operations 
supports intent to mine this area.27 However, carrying equipment across an adjacent tract 

 
19 E.g. Paramount Rock Co., Inc. v. County of San Diego (1960) 180 Cal.App. 2d 217, 230 (addition of rock 
crusher was not part of vested right); Town of Wolfeboro v. Smith (N.H. 1989) 556 A.2d 755, 759; County of 
Orange v. Goldring (1953) 121 Cal.App.2d 442, 448. 
20 Hansen Bros., 12 Cal.4th at 573. 
21 Hansen Bros., 12 Cal.4th at 553. 
22 Ibid. 
23 Id. at 557. 
24 Id. at 558. 
25 Compare Syracuse Aggregate Corp. v. Weise (N.Y. 1980) 414 N.E.2d 651, 655 (noting a mine had “substantial 
quarrying activities on a distinct parcel of land over a long period of time and these activities clearly manifest an 
intent to appropriate the entire parcel”), with Skenesborough Stone, Inc. v. Vill. of Whitehall (N.Y. App. Div. 2000) 
708 N.Y.S.2d 171, 173-74 (minimal preparation and limited excavation shortly before site became nonconforming 
did not evidence intent to mine entire 400-acre property).  
26 Skenesborough Stone, 708 N.Y.S.2d at 173-74; Stephan & Sons v. Municipality of Anchorage Zoning Board of 
Examiners & Appeals (Alaska 1984) 685 P.2d 98, 102 (upholding decision to restrict expansion to 13 of 55 acres 
because only two to five acres had been disturbed in the four years preceding adoption of restrictive ordinance). 
27 County of DuPage v. Elmhurst-Chicago Stone Co. (Ill. 1960) 165 N.E. 2d 310, 312 (stockpiling and switch tracks 
show area was appropriated for mining); Bainter v. Vill. of Algonquin (Ill. App. Ct. 1996) 675 N.E. 2d 120, 123 (tract 
connected by underground tunnel to mining area was evidence of intent to expand); Gibbons & Reed Co. v. N. Salt 
Lake City (Utah 1967) 431 P.2d 559, 564-65. 
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belonging to another does not establish a vested right to continue operations across this 
property.28 

• Preparation of reserve areas for mining: Preparatory activities such as constructing roads for 
heavy machinery access, clearing land, or construction of a berm around unexcavated property 
may reflect an intent to mine these areas.29 

• Existence of separate parcels and barriers: A lack of extraction on separate “reserve” parcels, or 
the existence of barriers separating active and reserve areas weigh against finding an intent to 
mine all parcels.30 

• Pursuing non-mining uses: Allowing non-mining uses on the property may indicate an owner 
does not intend to mine their entire property.31 
Fifth, the right to expand mining or quarrying operations on the property is limited by the extent 

that the particular material is being excavated when the zoning law became effective.32 
Sixth, the use of the land, not its ownership, at the time the use becomes nonconforming 

determines the right to continue the use, and transfer of title does not affect the right to continue a lawful 
nonconforming use which runs with the land.33  

E. Abandonment  
A vested right to mine without a permit may be abandoned. Generally, a nonconforming use that 

is discontinued cannot thereafter be returned to a nonconforming use.34 Courts sometimes interpret 
discontinuance as synonymous with the doctrine of “abandonment.”35 Abandonment of a nonconforming 
use requires a showing of (1) intention to abandon; and (2) an overt act, or failure to act, which carries 
the implication the owner does not claim or retain any interest in the right to the nonconforming use.36  

 
28 Hansen Brothers Enterprises, Inc. v. Board of Supervisors (1996) 12 Cal.4th 533, 558 (citing Struyk v. Samuel 
Braen’s Sons (1951) 17 N.J.Super. 1 [85 A.2d 279, 281]). 
29 Gibbons & Reed Co. v. N. Salt Lake City (Utah 1967) 431 P.2d 559, 564-65; Syracuse Aggregates v. Weise 
(N.Y. 1980) 414 N.E.2d 561, 655; Town of W. Greenwich v. A. Cardi Realty Assocs. (R.I. 2001) 786 A.2d 354, 
364; Bainter v. Vill. Of Algonquin (Ill. App. Ct. 1996) 675 N.E. 2d 120, 123. 
30 Dolomite Prods. Co., Inc. v. Kipers (N.Y. App. Div. 1965) 260 N.Y.S. 2d 918, 921 (“It is not consonant . . . to 
permit one to purchase a large parcel of real property, work thirty-five acres of it and do nothing for 40 years within 
[the other parcel] but nevertheless, have the right of some time in the distant future to make a nonconforming use 
of it.”); Fred McDowell, Inc. v. Bd. of Adjust. Of Township of Wall (N.J. Super. Ct. App. Div. 2000) 757 A.2d 822, 
827 (construction of freeway separating lots made access to reserve lot impractical). 
31 R.K. Kibblehouse Quarries v. Marlborough Township Zoning Hrg. Bd. (Pa. Commw. 1993) 630 A.2d 937, 944. 
32 Hansen Bro., 12 Cal.4th at 557. 
33 Id. at 540 n. 1. The California Attorney General concluded otherwise in 59 Ops.Cal.Atty.Gen. 641, at 656-658, 
explaining that “only the person who acted in reliance on a governmental permit . . . may claim that his reliance 
has ripened into a vested right” and “a successor in interest to real property may not assert that his predecessor’s 
actions created a vested right in favor of the successor, where the predecessor did not himself establish the vested 
right.” The County does not rely on the Attorney General’s Opinion in its recommendations. 
34 RCO No. 348 (as amended through RCO No. 348.4983, effective May 25, 2022) (hereinafter “RCO No. 348 
(2022)”), Art. XVIII, Section 18.8, subd. F & G (“[L]and occupied by a nonconforming use which is changed to or 
replaced by a use that conforms to the provisions of this ordinance . . . shall not thereafter be used or occupied by 
a nonconforming use” and “land occupied by a nonconforming use, which use is discontinued for one year or 
more, shall thereafter be used in conformity with the provisions of this ordinance and any nonconforming right shall 
be lost.”). 
35 Hansen Brothers, 12 Cal.4th at 569. 
36 Ibid. 
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Under this standard, temporary cessation of activities is insufficient to show abandonment. 
However, the duration of nonuse may be a factor in determining abandonment.37 When examining 
periods of nonuse or cessation of activities, courts have examined whether the owner conducted any 
activities reflecting an intent to continue the vested right such as selling or attempting to sell stored or 
stockpiled materials or maintaining their plants and equipment in good order.38 

Alternatively, ordinances that provide that discontinuance of a nonconforming use for a statutory 
period terminates the use may be interpreted as (1) creating a presumption of abandonment by nonuse 
for a statutory period, (2) being evidence of abandonment, or (3) terminating the nonconforming use 
regardless of the landowner’s intent.  

On the other hand, RRM asserts that a vested right to mine is extinguished only through 
voluntary waiver and requires a knowing intent to relinquish the right including actual knowledge of the 
right. The County asserts that this is a novel standard that courts have not adopted for this issue. 
However, Staff considers and applies both standards in formulating its recommendations.  

As previously stated, once a vested right has been established by an applicant, the burden of 
showing abandonment rests on the County. 
IV. PROPOSED VESTED RIGHTS AREA 

A. Regional Mining Activities 
Mining operations in the Corona South quadrangle began in the late nineteenth century.39 The 

Corona South quadrangle lies within western Riverside County, has a geographical center four miles 
southwest of Corona, and includes the Proposed Vested Rights Area.40 

B. History of the Proposed Vested Rights Area  
1. Rancho El Sobrante (1880s-1924) 

RRM asserts that from the 1880s to 1924, the Proposed Vested Rights Area was part of a large, 
commonly owned, and mineral-rich land holding. RRM also asserts that the Proposed Vested Rights 
Area supported multiple mine operations within its boundaries and was a component of and provided 
ancillary support for the adjacent tin mine.41 Staff agrees that the Proposed Vested Rights Area was part 
of a large mineral-rich land holding under common ownership, and that access and haul roads crossed 
portions of the Proposed Vested Rights Area. However, staff sees limited evidence establishing that the 
Proposed Vested Rights Area contained “multiple mine operations” or was a component of the 
neighboring mines during this period. 

The Proposed Vested Rights Area was originally a part of Mexican land grant known as Rancho 
El Sobrante de San Jacinto (“Sobrante”), which encompassed upwards of 45,000 acres.42 The Sobrante 
supported various land uses including mining and agriculture.43 The mineral richness of the region was 

 
37 Ibid. See also RCO No. 348 (2022), Art. XVIII, Section 18.8, subd. G. 
38 Union Quarries, Inc. v. Bd. Of County Commr’s (Kan. 1970) 478 P.2d 181, 187; S. Equip. Co., Inc. v. Winstead 
(N.C. Ct. App. 1986) 342 S.E. 2d 524, 527. 
39 [Ex. C-2.3] Gray, Cliffton, Geology and Mineral Resources of the Corona South Quadrangle, California Division 
of Mines (San Francisco 1961) at p. 5. 
40 [Ex. C-2.3] Gray, Cliffton, Geology and Mineral Resources of the Corona South Quadrangle at p. 8. 
41 Application at pp. 4-5, 19-26, 54-68. 
42 [Ex. C-4.1] United States v. San Jacinto Tin Co. (1888) 125 U.S. 273, 274 (describing the land to be 11 square 
leagues); see also [Ex. C-2.21] Report of E.N. Robinson in Temescal Tin District: Reports (1890) at p. 2 
(describing the grant as 45,126 acres). 
43 [Ex. C-3.8] Oranges Lemons at Riverside, Sunset Homeseekers’ Bureau of Information (1911) (advertising fertile 
agricultural lands and mineral resources); [Ex. C-3.9] Sale of 43,000 Acres in Riverside County, Corona Independent 
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well known, and one early report asserted that over 600 mining claims had been laid to the Sobrante 
before the United States surveyed the boundaries of the estate and ejected the miners in the late 
1800s.44  

The Sobrante included a regionally significant “Tin District.”45 The San Jacinto Tin Company 
purchased the Sobrante estate in 1867 to develop tin deposits.46 Litigation stalled development for 
twenty years,47 and an English syndicate began work again in the 1890s.48 Tin was intensely developed 
in the 1890s and operations were revived shortly in the late 1910s,49 late 1920s, and—unsuccessfully—
in 1942.50 This work, including excavation of tin veins, was located to the northeast of the Proposed 
Vested Rights Area. A report commissioned by Robertson’s identifies a single tin mining excavation 
within the Proposed Vested Rights Area that is consistent with the tin activities that were conducted 
offsite to the north.51 Staff understands that little tin excavation occurred on the Proposed Vested Rights 
Area and the road connecting the tin mine to the Corona-Elsinore Road crossed southwesterly through 
the north half of the Proposed Vested Rights Area.52  

Around the same period that tin was being explored, rock quarrying and crushing and clay 
businesses grew around Corona.53 RRM asserts that “clay mineral resources [were] evaluated” and an 
unnamed porphyry quarry was established on the Proposed Vested Rights Area around 1911.54 RRM 
also asserts that clay operations south of the Proposed Vested Rights Area had used roads, including 
an “interior haul road” through the Proposed Vested Rights Area, to transport products to Corona and 

 
(Jan. 26, 1911) (reporting that the San Jacinto Land Company, Ltd. purchased 43,000 acres including land 
containing the twenty-year dormant tin mine and gold mines and approximately 40,000 acres of cultivable land); [Ex. 
C-3.1] South Riverside: A Town Which Has Sprung up as if by Magic, South Riverside Bee (Sept. 24, 1887) (touting 
Corona’s (then known as South Riverside) agriculture, water, and mineral resources including a granite quarry, 
limestone deposit, clays and minerals). 
44 [Ex. C-2.21] Report of E.N. Robinson in Temescal Tin District: Reports (1890) at p. 3. 
45 Id. at pp. 2-3. 
46 [Ex. C-2.21] Maps A & B in Temescal Tin District: Reports at PDF pp. 7-8 (showing locations of Tin District); [Ex. 
C-2.21] Report of E.N. Robinson in Temescal Tin District: Reports at pp. 2-3. 
47 [Ex. C-2.21] Report of E.N. Robinson in Temescal Tin District: Reports at p. 3 (operations stalled from 
approximately 1868-1888). 
48 The Cajalco Digs: Exploring an Early California Mining Camp, available 
www.archaeologicalassociates.com/aa3.html (last accessed Feb. 7, 2022). 
49 [Ex. A-6] Copy of Agreement with E.J. Genereux (Jul. 26, 1917); [C-3.18] Deal for Temescal Tin Mine and Other 
Property Closed, Corona Independent (Aug. 25, 1917) (reporting on the anticipated reopening of the tin mine by 
E.J. Genereux, who purchased the portion of the Sobrante property that had not already been sold to farmers); [C-
3.20] Tin Mine Not to Be Worked at Present, Corona Courier (Mar. 22, 1918) (reporting Genereux’s tin enterprise 
to be “dead”). 
50 [Ex. C-2.15] Report XLI of State Mineralogist, California Journal of Mines and Geology (1945) at p. 153-54. 
51 Appendix D at p. 2 & Site Map 1 & Site Map 4 (noting “clear” mining use at a dike located within the Proposed 
Vested Rights Area based on aerial imagery, maps, and field observations including hand samples to test mineral 
composition, but only locating one tin site at the northeast edge of the Proposed Vested Rights Area); see also 
Appendix B at Figure B-6.1 (locating tin mine north of the Proposed Vested Rights Area). 
52 Application at 19-20, 59; [B-5.5.1] Temescal Mining District Activity, Pre-1925; Appendix B at Fig. B-4.1 Tin Mine 
Haul Road Through HH VRA (Pre-1917) (identifying road on 1931 aerial photograph). 
53 [Ex. C-3.11] Our Crushed Rock Industry, Corona Independent (Mar. 30, 1911) (noting crushed rock is becoming 
a “big industry” in Corona); [Ex. C-3.13] The Fourth Big Rock Plant to Operate Soon, Corona Independent (Oct. 
19, 1911) (describing plan to open a rock quarry in Hoag canyon); [Ex. C-3.7] Much Interest Manifested in 
Organization, Corona Independent (Dec. 15, 1910) (reporting on proposal that Corona purchase a rock quarry). 
See generally Application at pp. 63-64 & fns. 192-198 (identifying operations around the general Corona area). 
54 Application at pp. 64, 80. 
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markets.55 Staff’s review of the Application does not show clay mineral evaluations or establishment of a 
rock quarry on the Proposed Vested Rights Area until the 1920s and 1930s, but staff recognizes that 
aerial photographs from 1931 depicts a road running northwesterly across the southern half of the 
Proposed Vested Rights Area that may have been used by clay mines.56 

RRM also asserts that between 1920 and 1923, the area along the western edge of the 
Proposed Vested Rights Area and adjacent areas “were explored and evaluated for the potential to 
support a commercial silica sand mining operation.”57 The supporting exhibit references an operation 
established after 1924 on 620 acres known as Craig Ranch,58 but this may refer to what was later 
known as the Corona Silica Sand Deposit operated by P.J. Weisel and the Owens-Illinois Glass 
Company on Section 16 (neighboring the Proposed Vested Rights Area).59 RRM also notes the 
construction of a small silica plant adjacent to the Proposed Vested Rights Area.60  

A 1931 aerial photo61 shows disturbance of land along the southwest boundary of the Proposed 
Vested Rights Area that could be consistent with mining activities, or other disturbances. Two roads also 
cross the Proposed Vested Rights Area. RRM asserts that these were haul roads that connected the tin 
mines to the northeast and the clay pits to the west and south to reach transportation and markets. Staff 
does not find clear evidence in the record establishing whether hauling was the primary or exclusive use 
of the roads, however, the northerly road was known as “the tin mine road” by the 1930s and certainly 
would have been used by the tin mine.62 Either way, two roads crossed the Proposed Vested Rights 
Area, and each may have been used by offsite mines to haul mineral resources.  

With respect to the southern road, RRM explains that when A.T. & S. F. extended a spur line 
from Corona to the Alberhill-Elsinore region in the 1920s, the rail link “eliminated the need to use the 
previous haulage trail, which ran from the clay pits south of the property, through the [Proposed Vested 
Rights Area].”63 RRM asserts that the elimination of the road “free[d] up” property for quarrying and 
mineral production.64  

2. Development under E. E. Peacock (1924-1930) 
RRM asserts that when the San Jacinto Land Company divested itself of a significant portion of 

the Sobrante estate, creating the Proposed Vested Rights Area, mineral development accelerated.65 
E.E. Peacock was the first owner to acquire the distinct Proposed Vested Rights Area. Peacock “would 
give away essentially value-less pieces of the [property] with sales of an encyclopedia,” though RRM 
asserts he “maintained the mining character of the [property]” through “consistent, universal reservation 

 
55 Application at p. 65. 
56 Appendix B at Figure B-3.1, HH VRA 1867-1925; see also Appendix B at Figure B-5.5.1, Temescal Mining 
District Activity, Pre-1925. 
57 Application at p. 65 (citing Exhibit C-3.31). 
58 [Ex. C-3.31] Silica Industry Will be Started in Corona, Corona Courier (Dec. 19, 1924). 
59 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division of 
Mines and Geology (unpublished, preliminary manuscript, 1963) at p. 1116. 
60 Application at p. 65, fn. 209 (citing Exs. C-2.9 and C-2.10). Ex. C-2.9 at page 46 describes a single sand deposit 
in Section 29 of Township 2 South, Range 5 West, whereas Ex. C-2.10 at page 504 describes P.J. Weisel’s silica 
sand operation as 6 miles southeast of Corona but does not describe the construction dates or specific location of 
the operation. 
61 Appendix B to Application at Figure B-3.1. 
62 [Ex. C-3.49] Meeting Mostly Talk, Corona Daily Independent (July 26, 1930) (proposing a road be built from Corona 
to Hemet “via the tin mine road”). 
63 Application at p. 70. 
64 Id. at p. 71. 
65 Id. at p. 68. 
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of all minerals and related mining rights from every single parcel conveyed.”66 Staff is aware of these 
mineral reservations, but finds no evidence that Peacock continued mining or exhibited an intent to mine 
the Proposed Vested Rights Area during his ownership of the property. 

In 1924 and 1925, E. E. Peacock purchased the parcels that form the rough footprint of the 
Proposed Vested Rights Area from Frank D. Hudson and the San Jacinto Land Company, Ltd.67 
Peacock’s purchases included most of Section 15 and the south half of Section 10, in Township 4 
South, Range 6 West, San Bernardino Base and Meridian. The deeds reserved certain mineral rights 
and improvements to the sellers, and Peacock’s ownership excluded the following: 

• Southeast ¼ of Section 10 – excluded “all of the tin ore . . . or ores carrying tin”68 

• Southwest ¼ of Section 10 – excluded “minerals and mineral rights”69  

• Southeast ¼ of Section 15 – excluded “all of the tin ore . . .  or ores carrying tin”70 

• Southwest ¼ of Section 15 – excluded “minerals and mineral rights”71   

• Northeast ¼ of Section 15 – excluded “all of the tin ore . . . or ores carrying tin”72 

• Northwest ¼ of Section 15 – excluded “all of the tin ore . . . or ores carrying tin”73 
Before his death in 1930,74 Peacock sold hundreds of small parcels located within these 

sections. The deeds to these parcels reserved “oil and mineral rights,” right-of-way and easements for 
utilities, and “all water rights” except for domestic uses.75 As a result, the purchasers of these small, 
landlocked parcels obtained “surface rights” but no “subsurface rights” to these properties. Peacock did 
not necessarily retain the mineral or tin or water rights underlying many of these small lots because he 
had not acquired those subsurface estates from Frank D. Hudson and San Jacinto Land Company, Ltd 
in the first place.76 

 
66 Application at p. 69. 
67 [Ex. A-7] Deed dated July 12, 1924, at p. 1; [Ex. A-8] Deed dated November 10, 1924; [Ex. A-9] Deed dated 
October 30, 1925; [Ex. A-11] E-Lot Deeds at p. 424. Peacock acquired nearly all of the south half of Section 10 
and Section 15 of Township 4 South, Range 6 West, San Bernardino Base and Meridian.   
68 [A-8] Deed dated November 10, 1924, at p. 124 (also reserving water except for domestic use and existing 
roads and highways). 
69 [A-7] Deed dated July 12, 1924, at p. 493 (also reserving water except for domestic use). 
70 [A-9] Deed dated October 30, 1925, at p. 506 (also reserving water except for domestic use). 
71 [A-7] Deed dated July 12, 1924, at p. 493 (also reserving water except for domestic use). 
72 [A-8] Deed dated November 10, 1924, at p. 124 (also reserving water except for domestic use and existing 
roads and highways). 
73 [A-11] E-Lot Deeds at PDF p. 424 (also reserving water except for domestic use). 
74 [Ex. 2] Taylor Named New President of Oil Company, L.A. Times (November 24, 1930). 
75 E.g., [S-Exh. 1.1] Warranty Deed dated July 1, 1927 (parcel in Southeast ¼ of Section 10); [S-Exh. 1.9] 
Warranty Deed dated March 22, 1926 (parcel in Southwest ¼ of Section 10); [S-Exh. 1.20] Warranty Deed dated 
March 23, 1925 (parcel in Northwest ¼ of Section 15); [S-Exh. 1.70] Warranty Deed dated November 16, 1925 
(parcel in Northeast ¼ of Section 15); [S-Exh. 1.80] Warranty Deed dated November 15, 1926 (parcel in Southeast 
¼ of Section 15); [S-Exh. 1-115] Warranty Deed dated July 6, 1925 (parcel in Southwest ¼ of Section 15). The 
requested determination is not a determination of the rights of the surface estate owner, or whether RRM holds the 
property rights to the subsurface estate. This determination is based on the uses to which the land was put at the 
“vesting date,” and whether that establishes a vested right. The Board of Supervisor’s determination is not 
dispositive of the title or other property rights held by owners of the parcels within the Proposed Vested Rights 
Area. 
76 Supra fns. 67-73.  



File No. PAR210273 
Board of Supervisors Staff Report: February 28, 2023 
Page 16 of 40

 
 

 
 

 There is no evidence in the record that Peacock engaged in rock or gravel mining on this 
property between acquiring the land in 1924 and 1925 and his death in 1930. About three months before 
his death, Peacock became director of the new Pan Gulf Petroleum Company, Ltd., which obtained a 
corporation permit for “[o]il developing.”77 Leilamae Harlow, who acquired Peacock’s property after his 
death, was also a director of Pan Gulf Petroleum Company, Ltd.78 The California Department of 
Conservation Well Finder does not reflect any oil wells on the Proposed Vested Rights Area, but shows 
idle and plugged wells south and west of the property.79 

RRM, on the other hand, asserts that porphyry was quarried from Peacock’s property to provide 
railroad track ballast and rip rap for five thousand yards of track for the Atchison, Topeka and Santa Fe 
(“A.T. & S.F.”) Railway expansion in 1927.80 Staff concurs that A.T. & S.F. planned expansion in the 
1920s,81 but understands that A.T. & S.F. produced that “five thousand yard of rip rap materials” from its 
own company quarry located “near the Blue Diamond” in 1927.82 The Blue Diamond was a porphyry 
quarry situated approximately 2 miles north of the area on Peacock’s property that RRM asserts 
produced this product.83 

3. Development under F.M. Kuhry and Leilamae Harlow (1933-1949) 
F.M. Kuhry acquired the Proposed Vested Rights Area in 1933 after Peacock’s death through 

execution of a judgment lien and entered a joint tenancy with Leilamae Harlow.84 During this period of 
1933 through 1949, more mining activities on the Proposed Vested Rights Area can be identified.  

Clay Disturbances 
RRM notes that the Temescal Valley was an important clay-producing area for California and by 

1930 was producing upwards 100,000 tons of clay.85 Staff focuses its analysis on clay production with 
the Proposed Vested Rights Area. 

In the 1930s, Pacific Clay Products established the Cajalco Clay Pit (“Cajalco Pit”). The Cajalco 
Pit was reported to be situated on the Northeast ¼ of Section 16, south of Cajalco Road, east of the 

 
77 [Ex. 3] Permits Issued, L.A. Times (August 22, 1930). 
78 Ibid. 
79 See Well Finder, CalGem, available at https://maps.conservation.ca.gov/doggr/wellfinder/#/-
117.49924/33.81802/14 (showing no wells on the Proposed VRA area, but two idle wells (including a well dug in 
1933, designated as Keeley-Damron 1, and more plugged wells in the vicinity). 
80 Appendix B and Figure B-1: Ground Disturbances and Surface Mining Activity (revised January 12, 2022) at p. 
4, row M-19; Application at p. 11, 70.   
81 [Ex. C-3.26] Plan Rail Line Into Temescal: Road Up Canyon Will Afford Outlet for Large Mineral Deposits (Los 
Angeles Times, (Feb. 24, 1923) (reporting on A.T. & S.F.’s extension plans); [C-3.36] Santa Fe Asks to Lease 
Proposed Railway, Corona Courier (May 14, 1926) (same). 
82 [Ex. C-3.42] Santa Fe Finishes Rip-Rap Quarrying, Corona Daily Independent (Apr. 29, 1927). 
83 Blue Diamond Materials Company purchased and operated a porphyry quarry in the south half of Section 4, 
Township 4 South, Range 6 West, between 1920 and 1927. [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral 
Resources of Riverside County, California, California Division of Mines and Geology (unpublished, preliminary 
manuscript, 1963) at p. 1091; see also [Ex. C-2.18] County Report: Riverside Vol. 1, California Division of Mines 
and Geology at p. 946 (describing the Blue Diamond operation). RRM asserts this material was sourced from the 
southwest ¼ of Section 15, which is identified as point M-19 in Exhibit B-3.2. 
84 [Ex. A-12] Receiver’s Deed dated May 27, 1933; [Ex. A-13] Grant Deed dated October 12, 1933; [Ex. A-14] 
Deed of Trust from Richard A. Terrell to F. M. Kuhry (October 12, 1933) (creating joint tenancy with Leilamae 
Harlow); [Ex. A-15] Record of Survey (1948); [Ex. A-16] Grant Deed from F. M. Kuhry to Leilamae Harlow (Mar. 5, 
1952). 
85 Application at 76. 

https://maps.conservation.ca.gov/doggr/wellfinder/#/-117.49924/33.81802/14
https://maps.conservation.ca.gov/doggr/wellfinder/#/-117.49924/33.81802/14
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railroad and on the east side of the Temescal Wash.86 The Cajalco Pit was an irregular pit about 100 
feet long and 10 to 30 feet high with “apparently small” production of clays between 1930 and 1938.87 
The deposit is believed to have “very little areal extent beyond the pit limits.”88 Clay production from this 
site ceased in 1938.89  

RRM asserts that the Cajalco Clay pit was actually located on the Proposed Vested Rights Area 
in Section 15.90 The record does not establish a relationship between Pacific Clay Products’ clay 
extraction and F. M. Kuhry and Leilamae Harlow, however it is possible that the clay pit encroached 
onto Harlow’s property. Historical aerial photographs of the Proposed Vested Rights Area dated 1931 & 
1938 show disturbances on portions of Section 15 consistent with this description of the Cajalco Pit.91 

In addition to the establishment of the Cajalco Pit on the edge of the Proposed Vested Rights 
Area, RRM asserts that exploration for clay deposits occurred across the Proposed Vested Rights Area 
throughout the 1930s.92 Clay deposits are found along the Temescal Wash between Corona and 
Elsinore,93 and the clay resources were evaluated in the region.94 However, RRM’s cited documents do 
not establish that these exploration activities occurred on the Proposed Vested Rights Area at this 
time.95 Nonetheless, historical aerial photographs of the Proposed Vested Rights Area dated 1931 show 
disturbances consistent with clay prospecting, sampling, and exploration. These disturbances appear 

 
86 [Ex. C-2.3] Gray, Cliffton, Geology and Mineral Resources of the Corona South Quadrangle, Bulletin No. 178 at 
p. 110. 
87 Ibid. 
88 [Ex. C-2.18] County Report: Riverside Vol. 1, California Division of Mines and Geology at p. 82; [Ex. C-2.3] Gray, 
Cliffton, Geology and Mineral Resources of the Corona South Quadrangle, Bulletin No. 178 at 110. 
89 [Ex. C-2.18] County Report: Riverside Vol. 1, California Division of Mines and Geology at p. 82; [C-2.3] Gray, 
Cliffton, Geology and Mineral Resources of the Corona South Quadrangle, Bulletin No. 178 at p. 110; [Ex. C-2.4] 
Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division of Mines and 
Geology (unpublished, preliminary manuscript) at p. 78.  
90 Application at p. 76. 
91 2010: (3-29-2010) Photos 8-8 & 8-12, RCFCD Archives. 
1974: (5-24-74) Photos 369 & 370, RCFCD Archives. 
1967: (5-15-67) Flight AXM_1967, Frames 4HH-99 & 4HH-100, UCSB Library. 
1964: (10-1-64) Flight C_24868, Frame 9-173, UCSB Library. 
1963: (6-24-63) Flight RCFC, Frames 151, 152, 158, UCSB Library. 
1962: (1-30-62) Flight C_24244, Frames 3-487, 3-488 & 3-489 RCFCD Archives. 
1961: (8-10-61) Flight C_24153, Frames 30 & 31, UCSB Library. 
1959: (10-15-59) Flight AXM_1959, Frame 15W-31, UCSB Library. 
1949: (5-6-49) Flight AXM _1949, Frame 3F-8, RCFCD Archives. 
1949: (5-5-49) Flight AXM _1949, Frames 4F-182 & 4F-184, RCFCD Archives. 
1938: (5-24-38) Flight AXM_1938A, Frames 45-76, 45-77, & 45-78, UCSB Library. 
1931: (9-18-31) Flight C_1740, Frames A-338, A-339, A-356, A-357, A-358, A-368, A-471, A-476, A-477, A-496 & 
A-497, UCSB Library. 
92 Application at p. 12, 77. 
93 [Ex. C-2.2] Davies, S. N. & Branlette, M. N., The Alberhill and Other Clay Deposits of Temescal Canyon, 
Riverside County, California (1942) at p. 1. 
94 [Ex. C-2.22] Richard, L. M., Californian Clays Require Special Treatment to Meet Metallurgical Demands, Pacific 
Mining News (May 1922) at p. 2.  
95 RRM cites Exhibits C-2.11, C-2.13, and C-2.22 generally for this proposition. Exhibit C-2.11 describes mineral 
resources in the San Jacinto Quadrangle, which does not include the Proposed Vested Rights Area; Exhibit C-2.13 
at page 338 notes that “any likelihood that California will play an important part in the aluminum industry is small”; 
and Exhibit C-2.22 describes the discovery of bauxite in Section 26, Township 4 South, Range 6 West, which does 
not include the Proposed Vested Rights Area. 
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within the boundary of the currently approved Reclamation Plan 118, Substantial Conformance 4, where 
RRM currently operates.  

Blarney Stone Quarry 
California mining reports suggest that quarrying on the Proposed Vested Rights Area may have 

begun as early as the 1935 by Pantages Construction,96 at a site that came to be known as the Blarney 
Stone Quarry. However, Rodney Pantages did not begin operations on the site until 1938,97 with Henry 
Charles and Blarney Stone, Inc. It is unclear whether references to 1935 are erroneous or whether 
quarry activities began prior to Blarney Stone commencing operations. 

Regardless, in the 1930s, a quarry was established on the southwest ¼ of Section 15, where 
RRM operates today.98 In 1938, Kuhry and Harlow leased 41.6483 acres of the Proposed Vested Rights 
area to Henry F. Charles “to carry on generally upon and from said property the business of mining, 
milling, quarrying and otherwise preparing for market, producing, and/or dealing in minerals, quartz, 
stone, sand and gravel” and allowed Charles to sublease to Blarney Stone, Inc.99 The next year, Kuhry 
and Harlow amended the lease to list Blarney Stone, Inc., as a lessor.100  

The quarry was thought to have supplied track ballast to A.T. & S.F. and stones for construction 
of Prado Dam.101 Development of the quarry was initially “hampered” but the operation was supplying 
Prado Dam by 1939 (though most of the rock was originally sourced from Norco).102 The U.S. Army 
Corps of Engineers District Laboratory tested three samples from the Blarney Stone quarry in 1939.103 
The report notes that the quarry is used mostly as a source of rip rap but also yields some derrick 
stones.104 A newspaper article from around the same period reported that the quarry contained 
200,000,000 tons of rock.105 

While one manuscript reported the Blarney Stone Quarry as remaining dormant from 1939 to 
1953,106 production continued at least through 1940.107 Harlow attempted to terminate the quarry lease 
in 1940 on the grounds that the lessees breached the lease by permitting another company to take 
possession of the property.108 An attorney for Blarney Stone, Inc., informed Harlow that the operator 
would not vacate the property but would “continue to occupy and work . . . and remove rock and gravel” 

 
96 [Ex. C-2.18] County Report: Riverside Vol. 1, California Division of Mines and Geology at p. 894 (stating that 
quarrying by Pantages Construction began in 1935). 
97 [Ex. C-3.70] Paving Stone Company Opens Plant Near City, Corona Daily Independent (Nov. 28, 1938). 
98 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division of 
Mines and Geology (unpublished, preliminary manuscript) at p. 1028. 
99 [Ex. C-4.2] Harlow v. Charles, Case No. 33195 (Exhibit “A” at p. 1-2; Exhibit “C” at p. 1; Exhibit “D” at p. 1). 
100 [Ex. C-4.2] Harlow v. Charles, Case No. 33195 (Exhibit “C” at p. 1). 
101 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California at p. 1028; [Ex. C-
3.69] Dodge Party Views Rock Quarries: News Auto Party Follows Shell Directions to Destination, Daily News 
(Sept. 28, 1938) (reporting the quarry was opened for the “express purpose” of supplying Prado Dam); [Ex. C-3.70] 
Paving Stone Company Opens Plan Near City, Corona Daily Independent (Nov. 28, 1938) (reporting that the “new” 
Blarney Stone company quarry “is being hampered” but “is working toward the production of commercial paving 
stone blocks” as of November 1938). 
102 [Ex. C-3.75] Blarneystone Rock Goes to Prado Dam, Corona Daily Independent (Dec. 14, 1939). 
103 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California at p. 1029. 
104 Ibid. (“Because of the joint pattern, large size rock is not purposely produced as it would result in excessive 
waste.”) 
105 [Ex. C-3.69] News Auto Party Follows Shell Directions to Destination, L.A. Daily News (Sept. 28, 1938).  
106 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California at p. 1028. 
107 [Ex. C-4.2] Harlow v. Charles, Case No. 33195 (Exhibit “D”). 
108 Id. at Exhibit “D” at p. 1-2). 
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in July and August of 1940.109 Harlow sued for unlawful detainer before dismissing the case in 1942. 
Thus, quarrying must have continued at least through 1940, before idling and resuming operations 
sometime after the County adopted its first restrictive zoning ordinance.  

A comparison of historical aerial photos dated 1938 and 1949 show surficial disturbances 
located within the existing Reclamation Plan limits as amended in 2020. These disturbances can be 
observed around the Cajalco Clay Pit just south of the Cajalco Road alignment and further to the 
southeast. Further disturbances can be seen south of the clay pit and adjacent to the railroad tracks, 
which appears to be the beginnings of the Blarney Stone Quarry. The disturbances appear to be shallow 
and contained within a small footprint (approximately three acres for the clay pit, and one acre for the 
quarry), but a distinct excavation wall can be seen along the eastern edge of the quarry. No equipment 
can be seen onsite, and the 1938 and 1949 photos indicate that revegetation may have been occurring 
on the quarry floor, evidence that the mine had been idle for some time during these periods.  

Gravel Disturbances 
RRM asserts that Carl Bliss, an associate of Blarney Stone, Inc., sourced gravel from the 

Proposed Vested Rights Area during the same period.110 However, records indicate that Bliss sourced 
gravel offsite from a property west of the Proposed Vested Rights Area and west of the Corona city 
center. Carl Bliss reportedly observed a “gravelly” wash while flying over Roy Wardlow’s La Sierra 
Rancho and dug test pits in the area to supply Prado Dam.111 The La Sierra Rancho was situated west 
of Rancho El Sobrante and the Proposed Vested Rights Area.112 CERCLA litigation established that 
gravel had indeed been excavated from the Wardlow property in 1938 for “a nearby dam,” and that Carl 
Bliss had arranged for disposal of acid tar in the four gravel pits in 1941 and 1942.113  

A review of historical aerial photographs (1938 and 1949) shows some disturbances that could 
be consistent with other gravel production/extraction in the wash south of Cajalco Road and north of the 
clay pits. These areas are denoted as “M-41” by RRM on Ex. B-3.2, 3.3, 3.5, 3.6, 3.8, 3.9, 4.13, 4.14, 
6.5, 6.6, 6.7 and Appendix D at 10 and 11. However, these disturbances appear shallow in nature, 
occupy small (less than one acre) footprints, and are not indicative of a substantial mining operations 
capable of supplying adequate quantities of aggregate for a large dam project. 

Silica Sand 
 RRM identifies silica-sand operations to the west of the Proposed Vested Rights Area and 
argues that the operation was connected to, and utilized resources from, the Proposed Vested Rights 
Area through the late 1920s, 1930s, and 1940s.114 This silica sand operation began in 1924 and 
continued at least through the latter half of the 20th century.115 RRM explains that a partner in the silica 
sand operation successfully sued to acquire property straddling the western edge of the Proposed 
Vested Rights Area and used roads on the Proposed Vested Rights Area to access the railroad.116 Staff 

 
109 Id. at Exhibit “D” at p. 1 & Exhibit “E” at p. 1. 
110 Application at pp. 74-75 (citing [C-3.76] Story of the Carl Bliss Batch Plant, Corona Daily Independent: Prado 
Dam Cross-Section (Dec. 20, 1939). See also C-3.70] Paving Stone Company Opens Plan Near City, Corona 
Daily Independent (Nov. 28, 1938) (reporting Carl Bliss to be an associate of Blarney Stone, Inc.). 
111 [C-3.76] Story of the Carl Bliss Batch Plant, Corona Daily Independent: Prado Dam Cross-Section (Dec. 20, 
1939). 
112 Hansen & Solano, Map of the Rancho La Sierra (1877), available at 
https://hdl.huntington.org/digital/collection/p15150coll4/id/13261 (last accessed February 2, 2023).  
113Western Properties Service Corp. v. Shell Oil Co. (9th Cir. 2004) 358 F.3d 678, 681. 
114 Application at p. 85-87. 
115 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California at p. 1116. 
116 [Ex. C-3.37] Sheriff’s Sale on Execution Notice, Corona Courier (Oct. 15, 1926). 

https://hdl.huntington.org/digital/collection/p15150coll4/id/13261
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understands that RRM is not asserting the silica sand operation was conducted by Harlow or her 
lessees. 

Cajalco Road and Cajalco Dam 
RRM also asserts that the Proposed Vested Rights Area supplied the construction of Cajalco 

Road and Cajalco Dam beginning in 1932.117 Staff agrees that common sense dictates that these 
projects may have sourced materials from nearby but is not aware of any contemporaneous evidence 
that the Proposed Vested Rights Area supplied the reservoir project and other sources report that soil 
and materials were excavated within the reservoir boundaries.118 Staff also sees no evidence in RRM’s 
supporting exhibits that Cajalco Road used “materials and desert-mix surfacing” specifically from the 
Proposed Vested Rights Area.”119  
 Voters approved a bond in 1931 to finance construction of the Cajalco reservoir (now known as 
Lake Mathews) and two distribution lines, including the Metropolitan Water District’s Lower Feeder 
Line.120  Following success of the bond issue, the chairman of the County Board of Supervisors 
instructed surveyors to run lines for a possible road leading from Temescal Canyon to the dam site.121 
This was not the only access point, as another road into the area already extended southward from 
Arlington.122 The Arlington road was surfaced concurrent with the widening and improvement of the 
Cajalco Highway, and it was hoped that the Cajalco Highway would be ready for construction on the 
reservoir.123 However, reports indicated that the water district “in most instances” constructed and 
surfaced its own roads.124 Indeed in 1937, MWD shipped most graders, shovels, tractors, and other 
heavy equipment by rail to Val Verde and then pulled the equipment west across an MWD right-of-way 
to the job site.125  
 RRM identifies disturbances on the Proposed Vested Rights Area “consistent with surface 
mining disturbances to provide gravel and other mined materials associated with road construction.”126 A 
report commissioned by RRM identifies some mining disturbances that “may” have served either project, 
including a trench and road segment first visible in 1959, a road along the south side of the ridgetop 
visible in 1931, a borrow area adjacent to Cajalco Road, a drill hole, dozer pit of indeterminate use, and 
abandoned roads.127 Staff believes that the 1931 road must predate the Cajalco road and reservoir 
projects and should not be attributed to those projects. The County geologist reviewed RRM’s report 
and aerial photographs and concludes that the borrow pit adjacent to Cajalco Road (identified within 
“Area 9” of RRM’s report) may have served the construction of Cajalco Road. However, staff asserts 
that the dates and purposes of the disturbances has not been established by the report. 

 
117 Application at pp. 12, 71-72.  
118 Kathleen Dever, Lake Mathews and Gavilan Hills (Arcadia Publishing 2007) at p. 51, 62, 67, 76.  
119 Application at p. 72 (citing Ex. C-3.62, Cajalco Highway Open to Travel, Corona Daily Independent (Sept. 9, 
1935) (reporting that “supervision and surfacing materials have been paid for by Supervisor Stanfield from his 
district’s funds” and “[s]urfacing with desert-mix has also been completed”). 
120 [Ex. C-3.54] Success of Bond Election Means Much to Corona and Reservoir's Dam Near Corona to Cost Nine 
Million, Corona Daily Independent (Sept. 30, 1931). 
121 [Ex. C-3.54] Dam Site to Be Made Accessible by Modern Highway From Corona, Plan, Corona Daily 
Independent (Sept. 30, 1931). 
122 Ibid. 
123 [Ex. C-3.56] Arlington Road to Cajalco Dam Being Surfaced, Corona Courier (Oct. 13, 1933). 
124 Ibid. 
125 Kathleen Dever, Lake Mathews and Gavilan Hills (Arcadia Publishing 2007) at p. 70.  
126 Application at p. 73. 
127 Appendix D at pp. 4-5 (Areas 9 and 10). 



File No. PAR210273 
Board of Supervisors Staff Report: February 28, 2023 
Page 21 of 40

 
 

 
 

Kincheloe Lawsuit 
In May 1946, Kuhry and Harlow agreed to purchase 617 acres located in portions of Sections 17, 

19 and 20 from James and Jakie Kincheloe.128 In January 1947, the Kincheloe’s sued Harlow alleging 
that Harlow had failed to pay them.129 The Kincheloe’s dismissed the case shortly thereafter, and Harlow 
never acquired their property.130  

RRM asserts that the Kincheloe property supported several clay and sand operations, and if 
Kuhry and Harlow had acquired the Kincheloe property, they would have sought to compete with the 
Owens-Illinois Glass Co. Sand operation.131 However, this is merely conjecture as Kuhry and Harlow did 
not acquire the operation, and the record does not reflect why they agreed to buy the land or why they 
withdrew from the agreement. 

Record of Survey 
In 1948, a Record of Survey for Sections 15, 16 and portions of Sections 9 and 10 was filed with 

the County Recorder.132 RRM infers that the survey “confirms the owners of the [Proposed Vested 
Rights Area] had fully appropriated the property for mining” because the record shows the property 
boundaries and therefore the land that may be mined.133 The evidence does not establish Harlow’s 
purpose in ordering the survey. The record of survey states that it “was made to show the relative 
locations of corners used by previous surveys; the theoretical corners shown on original Gov’t. and 
Rancho Maps; and the corners and property lines established by the Compromise Agreement of 1895 
and other deeds of record.”134 This description is consistent with Harlow identifying her property 
boundaries and does not identify to what use she intended to put her property. 

4. Development Post-Vesting Date (1949-present) 
As a preliminary matter, staff asserts that post-vesting date activities should be given less weight 

in determining vested rights. A vested rights determination should examine the use to which a property 
was put, and whether or not evidence established an objective intent to extend mining activities across a 
certain property, at the time a restrictive zoning ordinance took effect. While RRM asserts that post-
vesting date activities are indicative of the owners understanding that they held a vested right to 
continue mining operations, staff asserts that these activities may also be consistent with unpermitted 
operations.  

Significant mining activities continued on the Proposed Vested Rights Area beginning in the mid-
1950s, primarily on the southwest ¼ of Section 15, where RRM currently operates today. However, 
mining was not the only use considered for the property. 

Around the time quarrying was restarted at the Blarney Stone (or Harlow) Quarry, Leilamae 
Harlow sought a permit to use up to 640 acres of her property as a garbage dump. In 1955, Leilamae 
Harlow applied for a permit to operate a cut and cover garbage dump.135 Although she reduced the 
project from the originally proposed 640 acres to just 60 acres, the Riverside County Planning 

 
128 [Ex. C-4.3] Kincheloe v. Harlow, Case No. 42415 (filed Jan. 20, 1947) at PDF p. 6; Appendix D at Figure B-
5.10] Harlow Mineral Properties Subject to Ownership or Contract as of 1947 (showing Kincheloe property 
southwest of Harlow’s property). 
129 [Ex. C-4.3] Kincheloe v. Harlow, Case No. 42415 at PDF pp. 1-3. 
130 Id. at p. 18. 
131 Application at p. 14. 
132 Appendix B at Figure B-5.8: Record of Survey (May 1948). 
133 Application at pp. 14, 89. 
134 [Ex. B-5.8] Record of Survey (May 1948). 
135 [Ex. C-3.99] Planners Deny Permit for Garbage Dump Near Corona, Corona Daily Independent (Aug. 10, 
1955). 
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Commission denied her application.136 Harlow appealed the denial to the Board of Supervisors, which 
also denied the permit.137 RRM asserts that Harlow’s garbage dump application showed an 
understanding of her vested right to mine because she did not request permission to “remove mined or 
excavated material” but only sought permission “to place refuse in excavated spaces.”138 Staff asserts 
that this interpretation does not accord with how cut and cover garbage dumps operate, as cut and 
cover dumps typically involve digging trenches to hold solid waste and using the excavated material as 
cover material.139 

M-3 Permit No. 404 (1959) 
In the 1950s, quarrying was restarted. The Blarney Stone quarry was reportedly idle from 

approximately 1940 until the 1950s. Complaints about rock trucks in the vicinity of the old quarry were 
reported in 1958,140 and the Stringfellow Company together with the Livingston Rock and Gravel 
Company, Inc., began large scale operations under the name Corona Quarries, Inc. in 1959.141 

In February 1959, Livingston Rock & Gravel Co. Inc, obtained an M-3 use permit for an 
approximately 32-acre142 “Rock Crusher and Quarry” to be operated ¾ of a mile south of Cajalco Road, 
and ¾ of a mile east of Highway 71.143 The Riverside County Planning Commission recommended 
approval and Board of Supervisors approved a permit “to establish, operate and maintain a rock crusher 
and quarry” on Harlow’s property south of Cajalco Road and east of the A.T. & S.F. and State Highway 
No. 71 on Section 15.144 This permit was issued in accordance with RCO No. 348, Article III as the 
operation was located in an M-3 (Regulated Industrial) Zone. 
The quarry was likely operating prior to issuance of the permit. The California Division of Mines reported 
that the quarry was operating in 1953 and had supplied the following public works projects beginning in 
the mid-1950s, and was “intermittently active” and “maintained on a stand-by basis” in the 1960s: 

• 1955: Long Beach drainage canal 

• 1957: San Gabriel canyon 

• 1958: Sana Ana River levee 

• 1958-64: Long Beach flood control channels145 
A lawsuit filed in 1965 verified that production continued in the 1960s. In the lawsuit, plaintiff William 
Stringfellow alleged that “308,932.28 tons [of rock] were hauled” for Corona Quarries, Inc., during the 

 
136 [Ex. C-3.99] Planners Deny Permit for Garbage Dump Near Corona, Corona Daily Independent (Aug. 10, 
1955). 
137 [Ex. C-3.101] Thumbs Down on Proposed Garbage Dump, Corona Daily Independent (Oct. 18, 1955). 
138 Application at p. 111. 
139 Bell, J., Sanitary Landfill Method of Solid Waste Disposal (Purdue University 1973) at p. 118. 
140 [Ex. C-3.105] Rock Truck Complaints, Corona Daily Independent (Aug. 7, 1958). 
141 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division 
of Mines and Geology (unpublished, preliminary manuscript) at p. 1028. 
142 [Ex. 4] Notice of Public Hearing for M-3 No. 404 Permit. 
143 [Ex. C-1.1] M-3 Permit No. 404 (Jan. 8, 1959) at p. 1. 
144 Id. at PDF pp. 1-2. 
145 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division 
of Mines and Geology (unpublished, preliminary manuscript) at p. 1028; [Ex. C-3.108] County Steps Pushed for 
Flood Control, Los Angeles Times (Jul. 12, 1964) (awarding flood channel contract to Corona Quarries). 
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period of May 1962 through December 1963 and payment was not made.146 News articles from this 
period also report on contract awards to the quarry.147 

Unpermitted Activities 
 RRM asserts that around the same time the M-3 Permit No. 404 was approved, other 
unpermitted mining activities were ongoing during this period.  

Liston Brick Company: RRM asserts that between 1948 and 1960, Liston mined shale, alluvium 
and soil and sandstone to supply its brick production plant using unnamed plots on the east side of 
Temescal Canyon, along Cajalco Road within the Proposed Vested Rights Area.148 Liston in fact began 
constructing a brick plant near the Harlow property in 1949.149 But it was not until 1954 that Liston 
opened a 100’ x 150’ clay pit on the southwest and northwest quarters of Section 15 of Harlow’s 
property and mined Silverado Formation and residual claystone on a small scale until at least 1963.150 
Liston may have sourced soil from the Proposed Vested Rights Area prior to the establishing this clay pit 
and prior to the vesting date but there is no evidence establishing this. Liston sometimes used “local 
soil”151 and intermittently mined “small tonnage of soil” on the east side of Temescal Canyon about 4 ½ 
miles southeast of Corona in the 1950s.152 This unnamed pit is described as situated on the northeast ¼ 
of Section 16, which would have been property neighboring Harlow’s property. Aerial photographs 
provided by RRM shows disturbances (marked M-43) but staff cannot determine the purpose or depth of 
the disturbances. 
 Gladding: RRM also asserts Gladding “discovered” viable red clay within the Proposed Vested 
Rights Area. Gladding discovered the Bedford Canyon deposit on the north half of Section 16, adjacent 
to Harlow’s property in August 1954. Gladding constructed a plant in 1956, which began operating in 
1958.153 There is no record of Gladding or its Bedford Canyon claim extending onto Harlow’s 
property.154  
 MWD Lower Feeder Line: RRM also identifies 1962 disturbances that “may be associated with 
either clay exploration or construction of MWD lower-feeder line.”155  

 
146 [Ex. C-3.110] Trucker Sues Corona Firm, Corona Daily Independent (Apr. 15, 1965). 
147 [Ex. C-3.108] County Steps Pushed for Flood Control, L.A. Times (Jul. 12, 1964) (awarding flood channel 
contract to Corona Quarries); [Ex. C-3.107] Rock Trucks Will Continue to Roll, L.A. Times (Oct. 10, 1962). 
148 [Appendix B-1 (revised)] at row M-43. 
149 [Ex. C-3.91] New Brick Plant is Being Started South of Corona, Corona Daily Independent (Jan. 18, 1949). 
150 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division 
of Mines and Geology (unpublished, preliminary manuscript, 1961) at PDF p. 1272. 
151 [Ex. C-2.3] Geology and Mineral Resources of the Corona South Quadrangle: Bulletin 178, California Division 
of Mines (1961) at p. 74. 
152 [Ex. C-2.3] Geology and Mineral Resources of the Corona South Quadrangle: Bulletin 178 at p. 74 & 113 
(Liston sourced shale and alluvium from the Chocolate Drop deposit, the Owens-Illinois Glass Company, neither of 
which are located on the Proposed Vested Rights Area.); see also [Ex. C-2.5] Special Report 165 - Mineral Land 
Classification of the Temescal Valley Area (1991) at p. A-14. 
153 [Ex. C-2.4] Saul, R. B., et al., Mines and Mineral Resources of Riverside County, California, California Division 
of Mines and Geology (unpublished, preliminary manuscript, 1961) at p. 72; [Ex. C-2.3] Geology and Mineral 
Resources of the Corona South Quadrangle: Bulletin 178, California Division of Mines (1961) at p. 110; [Ex. C-2.5] 
Special Report 165 - Mineral Land Classification of the Temescal Valley Area (1991) at p. 36; [Ex. C-2.18] CDMG 
Open File Report 77-14, Riverside County, V.1 at PDF p. 94. 
154 See fn. 153, supra. 
155 Table B-1 at row M-51; Appendix D at p. 3 (describing road like features and ground disturbance consistent 
with construction of the Metropolitan Water District’s lower feeder line or small-scale exploration for surface clay 
resources and noting lack of feature feature indicate of intensive mining). 
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 Clay Scraping and Exploration: RRM identifies surface disturbances in aerial imagery dated 
1967 in an “area of property associated with clay mining during 1962 and 1967.” In the 1961 aerial 
photographs, disturbances are also observed immediately adjacent to the northeast of the RP118-S4 
boundary. 
 Other Notes: RRM also submitted a report summarizing field reconnaissance of a 10-acre parcel 
and adjacent land within the Proposed Vested Rights Area.156 Staff reviewed the report and notes no 
clear evidence or inconclusive evidence of mining in Areas 1, 2, 4, 6 (offsite), and 8. Mining 
disturbances are identified in Areas 3 (partially offsite), 5 (consistent with mining but shows no “features 
indicative of intensive mining use”), 7 (staff opines this is a road improvement along Eagle Canyon 
Road), 9-10 (discussed supra at fn. 127), 10 (discussed supra at fn. 127), and 11-14 (potential clay 
deposit explorations). Staff asserts that the disturbances associated with mining activities are largely 
undated and may be consistent with pre- or post-1949 activities. Staff also observes the report includes 
operations conducted offsite by others, dirt roads that may have served as haul roads or other uses, and 
miscellaneous minor disturbances that may or may not be consistent with mining. Overall, staff identifies 
apparent trench explorations on the southern portion of the Proposed Vested Rights Area (immediately 
north and northeast of the present quarry site) that demonstrate past mining activity. With respect to the 
northern portion of the Proposed Vested Rights Area, staff finds a lack of demonstrable evidence of 
relevant mining activity. 

Conditional Use Permit No. 1146 (1970) 
 In 1972, Leilamae Harlow died, and disposition of her estate took several years to resolve. 
During this time, RRM asserts Paul Hubbs continued operations. He ultimately acquired the property in 
1979. 

Shortly before Harlow’s death, Paul J. Hubbs discontinued business under the name Corona 
Quarries, Inc. and applied for a permit to construct a rock crushing and screening plant and asphalt 
plant under the name Paul Hubbs Construction Co.157 The staff report described the applicant’s request 
as “an expansion of his rock quarry which was granted under M-3 Case No. 404. The expansion will 
include the establishing of a rock crusher and asphalt plant.”158 The County approved the permit in 1970 
with conditions, including but not limited to: 

• Quarrying, crushing and asphalt operations shall be conducted not 
less than fifty (50) feet from all exterior boundaries of the property . . . . 
No blasting shall be permitted. 

• Access to the site shall be limited to that shown on Exhibit “A” on file 
and shall be suitable surfaced . . . . [¶¶] 

• In the event the use permitted hereby ceases operation for a period of 
two or more years, this permit shall become null and void. 

• This permit shall terminate on June 1, 1990.159 

 
156 Appendix D at p. 1. 
157 [Ex. C-3.113] Certificate of Discontinuance of Use and/or Abandonment of Fictitious Name # 15788, Corona 
Daily Independent (Sept. 19, 1968); [Ex. C-1.2] Conditional Use Permit 1146 (Apr. 9, 1970). Paul Hubbs also 
acquired property upon Harlow’s death in 1972.  Occidental College initially acquired Harlow’s estate from 1976 to 
cover her debts, and then sold the property to Hubbs in 1979. [A-21] Grant Deed to Paul J. Hubbs and Lucile 
Hubbs. 
158 [Ex. 5] Staff Report to Riverside County Planning Commission (May 6, 1970) at p. 1; [Ex. 6] Public Hearing 
Minutes, Riverside County Planning Commission at p. 1.  
159 [Ex. C-1.2] Condition Use Permit No. 1146 at ¶¶ 1-3, 7, 10.  
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The Permit identified an irregular area south of Cajalco Road and east of the A.T. & S.F. railroad as 
hosting “rock quarrying in process” and “misc[ellaneous] equipment,” as well as the proposed asphalt 
plant site, rock crushing plant, and screening plant.160 Exhibit A showed that the quarry occupied a small 
footprint on the property, and shows vacant land south and east of the area. 
 As of November 8, 1976, no asphalt plant had been constructed pursuant to the permit, but a 
borrow pit and rock crushing operation were active.161 
 Reclamation Plan (1982) 

In 1976, the California Legislature enacted SMARA, which required all surface mining operations 
have a permit (unless vested) and a reclamation plan.162  

In 1982, the County approved Paul Hubbs’s Reclamation Plan 118 (“RP-118”). RP-118 covered 
an area of approximately 50 to 60 acres, which are within the boundaries of the area where RRM 
currently operates today. The County acknowledged in RP 118 that the quarry operations had been 
continuous since at least the mid-1950s and determined that the quarry “had a vested right of operations 
since 1976.”163 RP-118 described the “primary mining activity” as “an open pit rock quarry called Harlow 
Quarry” encompassing a 20-acre operating area. RP-118 also identified a “secondary” “small open pit 
clay mining operation” located at the north end of the property.164 The site included “substantial man 
made modifications due to quarrying operations” with “roads, road cuts, quarry benches, and quarry 
walls” and quarry-related alterations on approximately one third of its area.165  

The operational lifetime for both quarries was projected to be 20 years. For the rock quarry, “this 
time frame [wa]s based on the mine site boundaries as currently configured.”166 RP-118 acknowledged 
“[t]he rock resource adjacent to the quarry could extend the operational lifetime if incorporated, but no 
plans presently exist to do this.”167 Figures 7A, 7D, 12, and 13 showed that the “mine in its final form” 
would be 50 to 60 acres and the clay mine would be 10 acres.168 Figure 7 indicated that “clay mining 
activities are not authorized until Riverside County has an approved surface mining permit for this 
operation.”169 No mining permit for clay operations was ever submitted. 

Paul Hubbs continued to produce rip rap and construction aggregates and clay from the north 
end of the property (described as west half of Section 15).170 And by 1991, the “main quarry” was 
approximately 1000 feet wide and extends into the hillside about 800 feet.171 
 Application to the County for Approval of Rock Crushing and Screening Plant (1998) 

At some point, Hubbs leased land to the Tonko Corporation (“Tonko”) for mining operations. In 
1998, the County of Riverside reviewed and approved an application from Michael J. Tonkinson of 
Tonko Corporation to construct a rock crushing and screening plant within the limits of the M-3 permit.172 
The Staff Report stated that the subject property “operates under M-3 Case No. 404, granted by the 

 
160 [Ex. C-1.2] Condition Use Permit No. 1146 (1970) at Exhibit 1 and Exhibit A. 
161 [Ex. 7] Report to Planning Department dated November 8, 1976. 
162 Pub. Res. Code, Section 2770(a). 
163 [Ex. C-1.2] Condition Use Permit No. 1146 (1970) at PDF p. 4. 
164 [Ex. C-1.3] Reclamation Plan 118 (“RP-118”) (1982) at A. 
165 [Ex. C-1.3] RP-118 at C.1. & C.4. 
166 [Ex. C-1.3] RP-118 at p. 4. 
167 [Ex. C-1.3] RP-118 at p. 4. 
168 [Ex. C-1.3] RP-118 at PDF pp. 4, 6. 
169 [Ex. C-1.3] RP-118 at Fig. 7. 
170 [Ex. C-2.5] Special Report 165 - Mineral Land Classification of the Temescal Valley Area (1991) at PDF p. 211. 
171 [Ex. C-2.5] Special Report 165 - Mineral Land Classification of the Temescal Valley Area (1991) at PDF p. 211. 
172 [Ex. 8] Letter to Michael Tonkinson in Approval of Crushing and Screening Plant dated May 21, 1998 at p.1. 
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County in 1959” and produces rip rap rock and construction aggregate for asphalt, road base and similar 
uses.173 Tonko had a lease with Hubbs and their new plant was intended to replace a similar operation 
that Hubbs “ha[d] previously operated on the site.”174  

The Staff Report explained that portions of the proposed plan had already been constructed 
outside the M-3 permit area, and which used to be covered under the now expired 1970 CUP 1146. 
Thus, “a new permit would be required if the operator were to keep their new plant in this area.”175 As a 
result, Tonko agreed to construct the plant within the M-3 area. 

Sale of Hubbs Property to Temescal Cliffs-8, LLC 
Paul Hubbs retained ownership of the land under the active mining operation until 2005, when he 

sold his remaining property within the Proposed Vested Rights Area to Temescal Cliffs – 8, LLC.176 Just 
prior to the same, in 2003, the County sued Paul Hubbs Construction Company, Inc., and Lucile M. 
Hubbs for illegal surface mining operations related to mining outside its permitted area, mining plan and 
reclamation plan.177 The parties settled the lawsuit in 2004 with a stipulated settlement, which the Court 
entered as its order in the case (“2004 Settlement”).  

The 2004 Settlement required Hubbs to apply for and obtain a revised reclamation plan.178 
Hubbs also acknowledged “the current mining operation will be limited to the area described in the 
permitted mining area[].”179 This permitted mining area was identified as “the ‘permitted mining area’ 
reflected in approved Reclamation Plan 118 and further described as the area within the M3 [No. 404] 
mining permit plus the area directly north of the north boundary of the M3 mining permit which has 
previously been approved by the County and the State Department of Conservation for mining 
operations. Nevertheless, the ‘permitted mining area’ does not include the area designated as the clay 
mining area on Reclamation Plan 118.”180  

The 2004 Settlement also acknowledged that Realty Advisor Group had contracted with Lucile 
Hubbs to purchase and operate the quarrying operation, and “had filed or intended to file an application 
to extend the mining operation to the applicable property boundaries”181 and submit an amended 
reclamation plan.182 The County “acknowledge[d], but t[ook] no position” on Realty Advisor Group’s plan 
to submit an application “to expand the Surface Mining Permit to the applicable borders of said 
property.”183 This sale did not occur. 

After the Court entered the settlement, Paul Hubbs Construction Company retained Lilburn 
Corporation to prepare a mine reclamation plan and application for a surface mine permit.184 Prior to 
complying with the settlement, Hubbs sold his property to Temescal Cliffs-8, LLC (“Temescal Cliffs”), a 
company managed by Ali Sahabi and associated with S.E. Corporation and the Dos Lagos development 

 
173 [Ex. 8] Staff Report in Approval of Crushing and Screening Plant dated May 21, 1998 at PDF p. 2. 
174 Ibid. 
175 Id. at PDF p. 3-4. 
176 [Ex. A-31] Grant Deed dated Oct. 27, 2005. 
177 County of Riverside v. Paul Hubbs Construction Company, Inc. (Case No. RIC387195). 
178 [Ex. C-1.7] Stipulated Settlement and Judgment Thereon at p. 2. 
179 [Ex. C-1.7] Stipulated Settlement and Judgment Thereon at p. 4. 
180 [Ex. C-1.7] Stipulated Settlement and Judgment Thereon at p. 4. 
181 Id. at p. 3. 
182 Id. at pp. 2-3. 
183 Id. at p. 4. 
184 [Ex. 9] Letter from Stephen T. Lilburn to Robert C. Johnson, Planning Director, dated Nov. 19, 2004. 



File No. PAR210273 
Board of Supervisors Staff Report: February 28, 2023 
Page 27 of 40

 
 

 
 

by Temescal Canyon Properties-8, LLC.185 The sale was recorded January 13, 2006, and Paul Hubbs 
was allowed to continue operations until January 12, 2008.186 Temescal Cliffs then licensed operations 
to Barney Northcote, Inc. and Baglady Sandbags, Inc. in 2008.187 While the 2007 surface mining 
inspection report indicated that Hubbs was operating pursuant to permit M-3 No. 404,188 Temescal Cliffs 
asserted in a 2008 document that the project site is operated “under vested rights and approved permit” 
on 50 acres and the Hubbs/Harlow Quarry has been in operation since the 1950s.189  

Temescal Cliffs submitted a revised Reclamation Plan in 2006 for a “110-acre Hubbs/Harlow 
Quarry site.”190 Temescal Cliffs asserted that “[t]he majority of the property is disturbed.”191 Temescal 
Cliffs planned an operational lifetime of two years and “anticipated closing within two years” but asserted 
that mining could continue if they are unable to obtain permits “for productive reuse as a housing tract or 
other development.”192 The proposed post-mining land use, or future land use, was to be a “residential 
tract or other appropriate development.”193 The revised Reclamation Plan included maps showing the 
110-acre “existing permit limits” and “an aerial photograph depicting the property boundary and mine 
disturbance” which appeared to extend outside of the property and permit limits. 194 It also identified the 
neighboring land uses as “vacant” or “single family.”195 The reclamation also acknowledges the need for 
a Blasting Permit.196 

Temescal Cliffs-8, LLC’s property was reconveyed to Thomas M. Ward in 2011, and the LLC 
was dissolved in 2012.197 Cajalco Road Quarry acquired this property in 2011 at a public auction.198 This 
property forms the rough footprint where RRM currently operates. 

Sale of Brion Parcel to Cajalco Associates 
 In 1983, Paul J. Hubbs sold the majority of the Proposed Vested Rights Area. Hubbs retained 
the parcels underlying the existing mining operation (the ownership and permitting history of which are 
described above).199  

 
185 See generally [Ex. 10] Letters re Ownership of Harlow Quarry; Community Facilities District No. 2002-1 (Dos 
Lagos) of the City of Corona 2007 Special Tax Bonds (Improvement Area No. 1) at pp. 2, 43 (available at 
http://cdiacdocs.sto.ca.gov/2007-0292.pdf; last accessed Feb. 5, 2022). 
186 [Ex. 10] Letters re Ownership of Harlow Quarry at PDF p. 3. 
187 [Ex. 10] Letters re Ownership of Harlow Quarry at PDF p. 4. 
188 [Ex. 11] Surface Mine Inspection Report (April 4, 2007) at p. 1. 
189 [Ex. 12] Summary, Financial Assurance Cost Estimate (2008) at p. 1. 
190 [Ex. 13] Reclamation Plan, Lilburn Corporation (May 15, 2006) at p. 1. According to County records, the 
application for this revised reclamation plan was abandoned in 2017. 
191 Ibid. 
192 Id. at pp. 1, 12. 
193 Id. pp. 1, 5 (“The following objectives have been incorporated . . . to reclaim the site for post-mining uses as 
residential land uses” and “to render the site suitable for conversion to a residential or other development 
consistent with surrounding land uses.”) 
194 Id. at p. 1, Figure 2, Figure 3. 
195 Id. at p. 1, Figure 2, Figure 4. 
196 Id. at p. 20. 
197 [Ex. A-32] Full Reconveyance, Doc. 2011-0047028; Limited Liability Company Certificate of Cancellation, File 
No. 200527210052 (filed Dec. 18, 2012) (available at https://bizfileonline.sos.ca.gov/search/business). 
198 Application at Appendix at p. 1; [Ex. C-1.8] First Amended Judgment at Recital H. 
199 [Ex. A-22] Grant Deed recorded Dec. 20, 1983. The reason for the sale is not known, however, Hubbs had 
signed a nearly $2 million contract to clean up a toxic waste disposal site in nearby Jurupa Valley, and in 1983 was 
sued by the United States in a multi-defendant CERCLA lawsuit for owning and operating this “Stringfellow” toxic 
waste disposal site. United States v. Stringfellow, et al., Case No. 2:83-cv-02501 (C.D. Cal. filed Apr. 21, 1983). 

http://cdiacdocs.sto.ca.gov/2007-0292.pdf
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This Brion Parcel was transferred from Brion Corporation, to S.T. & Koo International, First 
American Title Insurance Co., Sun-On Enterprises, and then to S.T. & Koo International, again.200 In 
2004, S.T. & Koo International Corp., sold the property to Cajalco Associates, LLC.201 Paul Hubbs did 
not reserve mineral rights to himself when deeding the property to S.T. & Koo International.  

In 2003, Cajalco Associates202 proposed a Memorandum of Understanding to the County for 
development of 640 acres, conveyance of 400 acres to the County for MSHCP compliance (i.e. retained 
as open space), and development of a residential project on 240 acres.203 In 2004, with the 
authorization of the landowner S.T. & Koo International, Cajalco Associates submitted a Pre-Application 
Review to the County for a 680-acre, 380-unit single-family community (“PAR-504”).204 Cajalco 
Associates asserted in its PAR-504: 

It is our intention to develop the property and to secure the following land use 
entitlements: 

• A proposed General Plan Amendment for the northerly 313 
acres . . . to Medium Density Residential (2-5 du/ac). The southerly 
367 acres would remain under the current designation of Open Space-
Rural, and be retained for open space/habitat conservation purposes 
(MSHCP) and potential right-of-way for the future CETAP corridor. 

• A proposed Specific Plan . . . establishing a master planned residential 
community of approximately 380 single family detached homes. . . . . 

• A proposed Master Tentative Tract Map (Conveyance Map) to 
establish large builder parcels on the 313 acres residential area 
located north of Cajalco Road. 

• A proposed Tentative Tract Map to establish lots for development and 
associated infrastructure on the 313 acres residential area located 
north or Cajalco Road.205  

The project was envisioned to “become one of the premier residential hillside communities within 
southwestern Riverside County.”206 Cajalco Associates had the project land under contract, attended 
preliminary meetings with the Riverside County Planning Department officials about the proposed 
General Plan Amendment, entered into talks with the Metropolitan Water District and adjacent property 
owners to improve Eagle Valley Road, hired a geotechnical consultant to complete a subsurface 
investigation” that included borings to test the bedrock, hired biologists to complete species surveys and 
develop vegetation community maps, retained a consultant to evaluate CEQA significance, and 

 
200 [Exs. A-22, A-23, A-24, A-25, A-26]. 
201 [Ex. A-27] Grant Deed dated August 24, 2004. 
202 The Memorandum was proposed by Armada, LLC, an agent of Cajalco Associates. Resource Design 
Technologies, a consultant for Cajalco Associates, addressed its CEQA report to Cajalco Associates and to 
Armada, LLC, as the authorized agent of Cajalco Associates. 
203 [Ex. 14] Discussion Outline: Proposed Memorandum of Understanding (October 1, 2003). 
204 Pre-Application Review for the 680-Acre Twin Creeks Property (March 2004). At that time of submission, 
Cajalco Associates had ninety-four percent of the land under contract. (Id. at p. 5). S.T. & Koo International Corp., 
the landowner at the time, also wrote a letter stating that it “has granted to [Cajalco Associates, LLC] authority to 
process and file any necessary applications . . . deemed necessary or appropriate with [their] intended 
development . . . .” [Ex. 15] Letter from S.T. & Koo International Corp. to Cajalco Associates, LLC re Authority of 
Cajalco Associates, LLC to Process Entitlements (Jan. 26, 2004). 
205 [Ex. 16] Pre-Application Review for the 680-Acre Twin Creeks Property (March 2004) at p. 6. 
206 Id. at p. 11. 
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discussed water and sewer service with the Western Municipal Water District and the City of Corona.207 
In August 2004, Cajalco Associates purchased the land for the project.208 
 In May 2005, Cajalco Associates submitted their General Plan Foundation Amendment for 665 
acres they acquired, and restated their proposal to develop a “rural-themed gated community with its 
own private streets and recreational areas” and to “contribute[] a large addition of open space to the 
County’s MSHCP program.”209 In this application, Cajalco Associates addressed proximate mining 
activity and asserted that a foundation amendment was justified because: 

1. The property . . . is not owned or leased by any mining interest and historically has not 
been used for any mining purpose. 

2. The Metropolitan Water District has an existing major water transmission line, the 108” 
Lower Feeder, which runs along the northern edge of the amendment area,. . . . Blasting, 
grading, and related mining activity would be constrained in the area . . . effectively 
prohibiting the extension of mineral resource excavation south of the MWD line . . . . 

3.  . . . Any expansion of mineral extraction operations into the existing buffer property (that 
property located to the northwest of the project site between the existing mining 
operations and the MWD Lower Feeder Line) is explicitly prohibited by an existing deed 
restriction recorded on September 10, 1985, (Instrument Number 202713). . . . 

4. Cajalco Associates recently commissioned a report by Resource Design Technology 
(March 23, 2005), to determine the significance of any potential mineral resource 
deposits on the subject property . . . . The report concludes that “. . . the re-
designation . . . is not a significant impact to the availability of a known mineral resource 
that would be of value to the region and the residents of the state, or the availability of a 
locally important mineral resource recovery site delineated on a local general plan . . .”210 

In addition, the Biological Resources Assessment conducted across 680 acres noted that the 
site had been disturbed by “trash dumping,” “recent fires, previous grazing activity, and off-road 
vehicles” but did not mention mining activities.211 

Cajalco Associates proposed a 451-acre conservation area, “expended significant sums and 
hundreds of hours in assembling properties in order to consolidate ownership of the overall project 
area,” and reaffirmed its proposal “to dedicate a substantial portion of its property, well in excess of 400 
acres (inclusive of it[]s entire holdings south of Cajalco Road and those areas it owns within the 
conservation area north of Cajalco Road), to the County of Riverside for conservation and transportation 
purposes.”212  

However, activity on the project ceased by 2006. Cajalco Associates in turn sold the property to 
Corona Twin Creeks LLC in 2007,213 and the County deemed Cajalco Associates’ application 
abandoned in 2008.214  
 RRM asserts that the sale of the Brion Parcel does not implicate abandonment on the grounds 
that during the entirety of the Twin Creeks PAR, Cajalco Associates “was not the owner of the Brion 

 
207 Id. at pp. 5-6, 13-14. 
208 [Ex. A-27] Grant Deed dated August 24, 2004. 
209 [Ex. 17] General Plan Foundation Amendment (May 2005) at p. 6. 
210 [Ex. 16] Pre-Application Review for the 680-Acre Twin Creeks Property (March 2004) at p. 10. 
211 [Ex. 18] Biological Resources Assessment, Michael Brandman Associates (June 2004) at p. 1-1 & 4-1. 
212 [Ex. 17] General Plan Foundation Amendment (May 2005) at p. 15. 
213 [Ex. A-28] Grant Deed dated June 19, 2007. 
214 [Ex. A-19] Letter from Ken Baez to Steve Jenkins dated Feb. 27, 2008. 
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Parcel and thus had no power or ability to express an intent or otherwise take action to waive vested 
rights” and that “there is no evidence to demonstrate any intent or affirmative act (the requirements for 
waiver) that actually waived the vested rights.”215 Staff disagrees with this assessment because the 
landowner gave permission to Cajalco Associates to seek entitlements for the project, and Cajalco 
Associates continued to seek entitlements after purchasing the property. In addition, Cajalco Associates 
expressly addressed mining and asserted that the area was “remov[ed] . . . from consideration for 
mineral extraction,” and extension of mining onto the property was “infeasible.” 

Sale of Brion Parcel to Corona Twin Creeks 
RRM asserts that Corona Twin Creeks had “sought to continue mining development throughout 

the [Proposed Vested Rights Area]”216 and cites two undated images entitled “Mining Opportunities at 
Dos Arroyos.”217 Corona Cajalco Road Development LP later merged with Corona Twin Creeks 
(disappearing entity) in 2009, acquiring the Brion Parcel.218 

However, in 2010, the Regional Conservation Authority began Joint Project Review for a 
residential and commercial development with Watermarke and the City of Corona in 2009. The Regional 
Conservation Authority issued a Joint Project Review report for the “Watermarke/Twin Creeks Project” in 
November 2010.219 The Watermarke/Twin Creeks project site was described as 697.69 acres (427.80 
acres of which were to be dedicated to conservation).220 The proposed project was “a master-planned 
development consisting of residential, commercial and open space.”221 The “majority of the site [i]s 
undeveloped” and surrounding land uses were described as “undeveloped and some limited mining 
activities.”222 Terracor submitted a Revised MSHCP Consistency Analysis in February 2010 and 
prepared a Programmatic Determination of Biologically Equivalent or Superior Preservation and Letter 
of Revision and Addendum Analysis in October 2010. 
 Unlike Cajalco Associates’ proposed development that concentrated housing north of Cajalco, 
the Watermarke/Twin Creeks property placed their proposed development immediately adjoining the 
Hubbs Quarry site, which was then owned by Temescal Cliffs-8, LLC.223 Conservation area was to be 
concentrated on the eastern portions of the property.  
 Staff does not believe that the project is active nor is staff aware of proposed annexation to the 
City of Corona at this time. The documents obtained by the County regarding this “Watermarke/Twin 
Creeks Project” do not propose mining or discuss vested mining rights on the property.  
 First Amended Settlement and Reclamation Plan 118, Substantial Conformance 1 

CRQ acquired Hubbs’s property in October 2011.224 Upon leasing the property, the landowners 
and RRM sought to amend the Reclamation Plan for the site and the Stipulated Settlement with the 
County. On October 15, 2012, the Board of Supervisors directed the County to work with the current 

 
215 Memorandum from Kerry Shapiro and Daniel Quinley dated September 22, 2022, re: Abandonment Principles 
Applicable to Vested Mining Rights at pp. 1-2. 
216 Appendix A to Application at p. 6. 
217 Declaration of Christine Goeyvarts at ¶¶ 4-5. 
218 [Ex. A-30] Certificate of Merger (filed July 30, 2009). 
219 [Ex. 20] Joint Project Review, Regional Conservation Authority (Nov. 18, 2010) at p. 1. 
220 [Ex. 20] Joint Project Review, Regional Conservation Authority (Nov. 18, 2010) at p. 1. 
221 [Ex. 20] Joint Project Review, Regional Conservation Authority (Nov. 18, 2010) at comment f. 
222 [Ex. 20] Joint Project Review, Regional Conservation Authority (Nov. 18, 2010) at comment f. 
223 [Ex. 20] Joint Project Review, Regional Conservation Authority (Nov. 18, 2010) at Exhibit C. 
224 [C-1.8] First Amended Judgment at Recitals B & H; see also [A-32] Full Reconveyance (recorded Jan. 28, 
2011). 
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property owner to remedy prior violations and continuing hazardous conditions225 and formulate a 
framework that will meet the terms and conditions of the 2004 Stipulated Settlement and Judgment.226  

In accordance with this direction, the County and CRQ amended the Stipulated Settlement and 
Reclamation Plan in 2013 to require CRQ to apply to modify RP-118 through a “non-substantial 
modification.” This First Amended Settlement defined slightly larger boundaries for the amended 
reclamation area,227 which would be adopted in Reclamation Plan 118, Substantial Conformance 1 
(“RCL118S1” or “RP118S1”). The RP118S1 boundary is larger than the original RP118 area that had 
been defined by the M-3 No. 404 Permit.228 RP118S1 described the property as 110-acres with 
approximately 59-acres of disturbed land.229 

RP118S1 found “the site is subject to a vested right to mine within the area of Amended 
RCL00118S1” and that “[m]ining has occurred in the area that is the subject of the Amended 
RCL00118S1 since at least the 1930s.”230 This First Amended Settlement and Judgment similarly 
acknowledges vested rights on portion of CRQ’s property. Specifically, the parties agreed: 

Surface mining operations have been conducted on portions of the Real 
Property continuously since the 1930s, and a vested right to conduct legal, 
non-conforming surface mining operations on portions of the Real 
Property based upon historic use of the site was established in 1948 when 
the County enacted its first surface mining ordinance.231 

The parties also recognize that under the amended Reclamation Plan 118 (“RP118S1” or “RCL118S1”), 
“no use permit or other approval is required to conduct such activities within the [amended Reclamation 
Plan] boundary.”232 The parties agreed that the activities were “substantially within the scope of historic 
vested mining operations” and “any mining and/or reclamation activities proposed outside of the scope 
of RCL118S1 . . . will be subject to future applicable County review.”233  
 Second Amended Settlement and Reclamation Plan 118, Substantial Conformance 2 
 After entry of the First Amended Settlement, CRQ undertook extensive efforts to implement 
RCL118S1 and remediate site conditions.234 CRQ also modified, upgraded, or expanded processing 
and other surface mining equipment within the RCL118S1 boundary, which the parties agreed was 
consistent with the vested scope of operations.235  

However, in 2015, the County issued a Notice of Violation to CRQ for “several areas of non-
compliance with RCL118S1.”236 These noncompliance issues related to establishment of a realigned 

 
225 The amendments were intended to address continuing hazardous conditions including unstable slopes and 
sheer vertical faces over 300 feet in height that presented immediate and significant threats to public health and 
safety. [C-1.8] First Amended Judgment at Recital I. 
226 Item 3.60, Board of Supervisors Meeting, County of Riverside (Oct. 16, 2012) (available at 
http://rivcocob.org/proceeds/2012/10_16_2012_files/03.60001.pdf). 
227 [C-1.8] First Amended Judgment at Exhibits A and B. 
228 [C-1.8] First Amended Judgment at Exhibit B; [C-1.7] Stipulated Settlement and Judgment at Exhibit A and 
Section 3 (describing the permitted mining area as “the area within the M3 mining permit plus the area directly to 
the north” and excluding the clay mining area identified in RP-118).  
229 [C-1.4] Reclamation Plan 118, Substantial Conformance 1 [“RP118-S1” or “RCL118-S1”] at PDF p. 11. 
230 [C-1.4] RP118-S1 at p. 2. 
231 [C-1.8] First Amended Judgment at Recital C; see also [C-1.4] RP118-S1 at PDF p. 13.  
232 [C-1.8] First Amended Judgment at Section 1.c.3. 
233 [C-1.8] First Amended Judgment at Section 1.c.3. 
234 [Ex. 21] Second Amendment to Stipulated Settlement Agreement (“Second Amended Settlement”) at Recital Q. 
235 [Ex. 21] Second Amended Settlement at Recital Q. 
236 [Ex. 21] Second Amended Settlement at Recital R. 
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and upgraded access road, deposition of material and clearing vegetation outside the RCL118S1 
boundary, relocation of explosive magazine bunkers, adjustment of the mine plan boundary to satisfy 
grading requirements and light vehicle parking areas, establishment of berms and a lay-down area, and 
establishment of a water quality basin.237 

The parties agreed that RCL118S1 could not fully accommodate the necessary facility upgrades 
and modifications and in fact made “fulfilling the intent and objectives” of the First Amended Settlement 
logistically and operationally infeasible.238 Therefore, the County and CRQ entered a Second Amended 
Settlement on July 29, 2016, to address outstanding issues and refine RCL118S1.239  

The Second Amended Settlement sought amendments to the mine plan boundary in RCL118S2. 
In doing so, the parties agreed that “no use permit” would be required for activities conducted in 
accordance with RCL118S2 and the revised boundaries.240 The parties agreed that the adjustments “will 
be within the scope of historic mining operations on the Real Property,” “none of the upgraded or 
modernized equipment or facilities change the original vested mining use” and “all other non-mining 
activities will either be on areas within the footprint of historic vested mining operations; or are 
necessary to satisfy various public agency requirements or facility upgrades.”241  

In 2017, CRQ and the County amended the Reclamation Plan accordingly (“RCL118S2”).242 
RCL118S2 described the project site as 135 acres with 62 acres of disturbed areas.243 As directed, 
RCL118S2 sought to “allow the applicant to continue to operate the quarry in its intended and lawful 
manner, by among other things, permitting the applicant sufficient area within the Reclamation Plan to 
better accommodate needed facility upgrades and compliance with requirements of various public 
agencies that will allow for completion of the process to rectify existing site conditions . . . .”244 RP118S2 
also found that “the site is subject to a vested right to mine within the area of [RP] 118S2” no permit was 
required for this area.245 In addition, RP118S2 recognized the vested right included “crushing, 
screening, processing, trucking, mining, and related activities historically on-going at the site which 
further the existing quarry operations, including a processing plant, screens, and conveyors.”246 

RCL118S2 also made findings about the vested rights, explaining that (1) as of 1948, “the 
existing operation within the RCL No. 118S1 area established a vested right to continue mining 
activities,” (2) the CUP No. 1146 issued in 1970 “included a site plan identifying the available mine 
site . . . demonstrating that this mining area was within the area subject to vested rights,” and (3) the 
original RCL118 recognized and clarified that the mining operation at the site operated pursuant to 
vested rights.”247 
 Reclamation Plan 118, Substantial Conformance 4248 
 The next and most recent substantial conformance was approved in 2020. RCL118-S4’s 
objectives were to “adjust final reclamation contours,” “incorporate beneficial reclamation of disturbed 
areas of the site not presently required to be reclaimed or authorized for disturbance,” “achieve 

 
237 [Ex. 21] Second Amended Settlement at Recital R. 
238 [Ex. 21] Second Amended Settlement at Recital S. 
239 See generally [Ex. 21] Second Amended Settlement. 
240 [Ex. 21] Second Amended Settlement at ¶ 3. 
241 [Ex. 21] Second Amended Settlement at ¶ 3. 
242 [C-1.5] Reclamation Plan 118, Substantial Conformance 2 [“RP118S2”] at PDF p. 3. 
243 [C-1.5] RP118S2 at PDF p. 3. 
244 [C-1.5] RP118S2 at PDF p. 3. 
245 [C-1.5] RP118S2 at PDF p. 5. 
246 [C-1.5] RP118S2 at PDF p. 4. 
247 [C-1.5] RP118S2 at PDF pp. 5-6. 
248 No substantial conformance 3 was issued and the identifier RCL118S3 has been skipped. 
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compliance with two prior settlement agreements,” and “provide for improved operational efficiency and 
environmentally beneficial operations.”249 RCL118-S2 encompassed a 135-acre site, but only identified 
62 acres of “Active Mining Area” for reclamation treatment.250 RCL118-S4 determined the site was 
135.17 acres, and authorized “the extension of current RCL118S2 reclamation standards across the 
entire 135-acre RCL118S2.”251  
 RCL118S4 recognized that “[n]o fundamental element of the existing operation . . . will be 
intensified or substantially changed” by the amendment, and that the activities were authorized in the 
existing vested rights area, and that the applicant would need to demonstrate the scope of its vested 
right to mine outside the RCL118S4 boundaries.252  

Current Operations on the Proposed Vested Rights Area 
 Currently, Corona Cajalco Road Development and Cajalco Road Quarry, LLC, own the majority 
of the Proposed Vested Rights Area. Certain small parcels are owned by third parties. On December 21, 
2012, RRM entered a five-year lease with Corona Cajalco Road Development, LP (“CCRD”), and 
Corona Road Quarry, LLC (“CRQ”) and is operating the quarry.253 
V. ANALYSIS 

To have a vested right to mine all approximately 792.22 acres that are the subject of this 
Application, RRM must establish that as of 1949 its predecessors in interest: 

• Diligently commenced surface mining operations and incurred substantial liabilities for 
necessary work and materials on the Proposed Vested Rights Area with a permit or 
other authorization if required; and  

• Objectively manifested an intent to expand across unmined lands. 
If the Board determines that RRM has demonstrated vested rights under these standards, it must also 
assess whether the vested right continues and confirm that there have been no substantial changes in 
the operation.  

A. 1949 Vested Rights  
RRM asserts that the Proposed Vested Rights Area was subject to numerous mining activities 

and operations dating back to the 1880s, and the owners have always had the “singular purpose to 
realize the mineral development” of the Proposed Vested Rights Area.254 Staff agrees that the region 
was known for mineral resources and that mining has taken place in the vicinity since the late nineteenth 
century. Staff further acknowledges that mining was commenced on the site prior to 1949. However, 
staff finds insufficient evidence that RRM’s predecessors in interests established a vested right to mine 
without a permit or had manifested an objective intent to extend mining to the whole of the Proposed 
Vested Rights Area in 1949.  

As a preliminary matter, a vested rights determination must identify the specific property that is 
subject to a vested right and should be based on the use to which that particular property was being put 
at the time the restrictive zoning ordinance took effect. In addition, vested rights are limited to the extent 
that a particular resource was being mined at the vesting date. A vested right to mine also extends to all 

 
249 [C-1.6] Reclamation Plan 118, Substantial Conformance 4 [“RP118S4”] at PDF p. 2. 
250 [C-1.6] RP118S4 at PDF p. 5. 
251 [C-1.6] RP118S4 at PDF p. 5. 
252 [C-1.6] Reclamation Plan 118, Substantial Conformance 4 [“RP118S4”] at PDF p. 8. 
253 [A-33] Memorandum of Lease (Dec. 29, 2012) at Recital A and Section 1 (including three options to extend, 
each option for five years). 
254 Application at p. 107. 
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property for which there was an objective intent to extend mining operations at the time the restrictive 
zoning ordinance was adopted. 

Because the primary request before the Board concerns the geographical scope of the vested 
right to mine the Proposed Vested Rights Area, staff addresses some common factors for determining 
whether there is an objective intent to expand mining across an entire property: 

• Length of mining operations: Regional mining activities are well established, but operations 
specifically on the Proposed Vested Rights Area began primarily around 1938-1940 with the 
establishment of the Blarney Stone Quarry. These operations were idle in 1949 and therefore 
staff finds a short history of mining on the site. 

• Size of excavated area compared to entire property: Harlow had leased approximately 42 acres 
(of the approximately 792.22-acre Proposed Vested Rights Area) to Blarney Stone, Inc. to 
operate a quarry between 1938 and 1940. Staff finds that the size of the operation, actual 
disturbance, and size of the lease weigh against an objective intent to mine the entire site. 

• Use of property to support operations: Access and haul roads crossed the Proposed Vested 
Rights Area in 1949, however, there is no evidence in the record that the major haul roads for 
neighboring mining operations were established or used to support mining activities on the 
Proposed Vested Rights Area. Rather, evidence shows that these roads primarily served tin and 
clay operations located offsite and operated by other companies, were not created for the 
purpose of supporting ongoing mining operations on the Proposed Vested Rights Area, and were 
likely disused by the vesting date. 

• Preparation of reserve areas for mining: Staff does not find evidence that the landowner in 1949 
had undertaken preparatory activities such as building roads, clearing land, or building berms to 
prepare the entire Proposed Vested Rights Area for future mining. 

• Existence of separate parcels and barriers: RRM identifies discrete mining exploration activities 
on separate parcels that were not actively mined in 1949. Staff believes these disturbances 
could be consistent with establishment of a vested right on these parcels, but notes that there is 
little evidence in the record of when these disturbances were made, and staff ultimately finds that 
the disturbances are insufficient to establish that Harlow intended to extend mining activities 
across the entire Proposed Vested Rights Area in 1949.  

• Pursuing non-mining uses: Staff is unaware of any evidence suggesting that Harlow pursued 
non-mining uses on the Proposed Vested Rights Area in 1949, but also notes that the evidence 
suggests that the quarry on the property had been idled for nine years prior to the vesting date. 
Staff recognizes evidence of historical mining in the region from tin to clay to silica sand 

development on neighboring properties and small portions on the Proposed Vested Rights Area. 
However, a review of supporting documents shows limited mining activities on the Proposed Vested 
Rights Area as of 1949 and therefore staff recommends that no vested rights should be recognized 
beyond those areas already subject to Reclamation Plan 118, as amended by Substantial Conformance 
4. 

Rock and Gravel 
Quarrying of rock and gravel including rip rap and large derrick stone began on the southwest 

portion of the Proposed Vested Rights Area around 1938 (and potentially as early as 1935), before the 
adoption of a zoning ordinance that required a use permit in 1949. By 1938, Blarney Stone Quarry was 
quarrying porphyry on just under 42 acres of land leased from Leilamae Harlow. Contrary to mining 
reports describing the activity on the property as idling in 1939, the unlawful detainer lawsuit filed by 
Harlow in 1940 against Blarney Stone demonstrates quarrying continued until at least fall 1940. 
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Between approximately 1940 and 1953, the quarry was idle. An unpublished manuscript from the 
California Division of Mines states that the quarry remained idle until 1953, and when the Stringfellow 
Company together with Livingston Rock and Gravel Company, Inc. reopened the quarry and began 
large scale operations.255 A permit was issued for a rock quarry in 1959, though quarrying may have 
begun before that date. 

Staff understands that no mining activities were occurring in the Blarney Stone Quarry (later, 
Harlow Quarry) as of the 1949 vesting date. Staff does not find this fact dispositive as production may 
change to meet market demands and temporary cessation of activities does not mean that quarrying 
was eliminated as a use on the property. However, there is no evidence in the record why the quarry 
idled and in what condition the property was kept as of 1949 and staff notes that the period of inactivity 
was significant. Evidence is limited and establishes that the quarry was not in operation for about nine 
years before the County adopted its zoning ordinance and did not resume until at least 4 years after the 
ordinance was passed. Because “nonuse” of a property is not a use that is protected against restrictive 
zoning ordinance,256 the lack of activity in the main quarry as of 1949 weighs against finding that the 
quarry was a legal nonconforming use exempt from obtaining a permit after 1949. Indeed, a quarrying 
permit was obtained in 1959, which corroborates this understanding. As a result, a vested right under 
SMARA should be limited to the permitted area as of 1976 and should not extend to the entirety of 
Proposed Vested Rights Area. As discussed below, the County has already recognized vested rights in 
the portion of the Proposed Vested Rights Area where this quarry has historically been operated. 

Tin 
RRM also provides a detailed history of tin mining activities in the region as evidence of their 

vested rights. Staff agrees that tin mining and exploration had been pursued in the region since the 
1800s and through 1945 but finds that nearly all activities occurred offsite, on land northwest of the 
Proposed Vested Rights Area, and all such mining had permanently ceased by 1945. Staff asserts that 
evidence of tin mining pursued by another company primarily on a neighboring parcel of land does not 
establish a vested right to mine tin (or aggregate) on the Proposed Vested Rights Area. 

First, staff notes that tin mining in the region ceased by 1945. The tin mine was operated in the 
late 1890s, and then abruptly closed with its facilities dismantled and sold. While different operators had 
attempted to revitalize the tin mines in the 1910s, 1920s, and 1940s, all tin mining ceased before the 
1949 vesting date. Therefore, at the time of the County adopted RCO No. 348, no part of the Proposed 
Vested Rights Area was being used by a tin mining operation. 

Second, the tin mines were not located on the Proposed Vested Rights Area. RRM identifies a 
tin haul road that crosses a portion of the Proposed Vested Rights Area, as well as a single disturbance 
at the northwestern edge of the Proposed Vested Rights Area as evidence the property was fully 
appropriated for mining. Staff notes that these disturbances are not attributable to the landowner at the 
time of vesting and therefore concludes that the disturbances are not objective evidence of the 
landowner’s intent to extend mining activities across her entire property. Rather, staff asserts that the 
actions should be attributed to the prior operator of the tin mine (who reserved rights to tin, tin ores, and 
existing roads on the Proposed Vested Rights Area) and are more suggestive of a vested right to 
continue the tin operation on the neighboring property and do not support a vested right to mine 
aggregate across the whole of the Property Vested Rights Area. 

The Hansen Brothers case instructs that when determining the use to which a parcel of land was 
being put at the time the use became nonconforming, one should consider the overall business 
operation. Because Harlow did not pursue tin mining, and indeed did not obtain the rights to tin or tin 

 
255 [Ex. C-2.4] Mines and Mineral Resources of Riverside County (1963) at p. 1028. 
256 Hansen Bros., 12 Cal.4th at 552. 



File No. PAR210273 
Board of Supervisors Staff Report: February 28, 2023 
Page 36 of 40

 
 

 
 

ores or existing roads in multiple parts of the Proposed Vested Rights Area, staff concludes that these 
pre-1945 disturbances are not part of the business operation in 1949 and are not evidence of a vested 
right to mine tin or aggregate across the entirety of the Proposed Vested Rights Area. 

Tin and Clay Haul Roads 
RRM asserts that haul roads from the tin mine to the northeast and the clay pits to the southeast 

crossed portions of the Proposed Vested Rights Area, thereby showing the entire property was 
appropriated to mining. RRM also asserts that borrow pits of sand, rock, and gravel would have been 
established to maintain such haul roads. Staff agrees that roads crossed portions of the Proposed 
Vested Rights Area and that the roads served offsite tin and clay mining operations but recommends 
this is insufficient evidence of an intent to appropriate the entire Proposed Vested Rights Area to mining. 

As noted above, the tin mine ceased operations in 1945. RRM acknowledges that the building of 
a spur line to service the Alberhill clay pits eliminated the need to use the clay haul road by the 1920s. 
These roads were not established to serve or support mining operations on the Proposed Vested Rights 
Area, but served other operations not located on the Proposed Vested Rights Area, and therefore are 
not evidence of an intent to extend mining activities across the Proposed Vested Rights Area. 
Furthermore, staff asserts that the tin road (and possibly the clay road) were no longer being used by 
the tin and clay operations by the 1940s, and therefore are weak evidence that the Proposed Vested 
Rights Area supported those neighboring mining operations in 1949. 

Therefore, staff finds the existence of these roads to be weak evidence of a vested right to mine 
aggregate across the entire Proposed Vested Rights Area. 

Clay 
As a preliminary matter, staff notes that a vested right to mine is based on the business 

operations at the time of vesting and should not be expanded to include other products.  
RRM asserts that clay mining had been conducted on the Proposed Vested Rights Area.  Staff 

notes that the Cajalco Clay Pit operated northwest of the Blarney Stone Quarry was identified by 
multiple sources as having been operated until 1938 by Pacific Clay Products on the Southeast ¼ of 
Section 16, which is not part of the Proposed Vested Rights Area. However, staff understands that aerial 
photographs show disturbances on Section 15, which is consistent with clay operations extending or 
encroaching onto Section 15 (within the Proposed Vested Rights Area). 

However, activities at the Cajalco Clay pit reportedly ceased in 1938 and therefore clay mining 
was not a use to which the Proposed Vested Rights Area was being put as of the vesting date. In 
addition, as with the tin operation, the Cajalco Clay Pit was operated by a person who did not own or 
lease land from Harlow. Therefore, staff understands the Cajalco Clay Pit disturbances to be no 
evidence of either an active mining use on the Proposed Vested Rights Area or an intent by Harlow to 
extend mining operations for clay (or aggregate) across the remainder of her property as of 1949. 

Clay excavation was described in the 1982 Reclamation Plan issued to Paul Hubbs Construction 
Company, which RRM asserts is consistent with the understanding that there was a vested right to 
continue clay mining. However, staff notes that the original reclamation plan contains mixed evidence. 
Reclamation Plan 118 acknowledges that “quarry operations began in the 1950s” and that “the 
operators have had a vested right of operation since 1976.”257 However, the Reclamation Plan 
continues, explaining that intermittent “clay mining operations have been conducted at a low volume of 
removal since the 1960s.”258 The attached figure also shows the footprint of the operation and explicitly 

 
257 [Ex. C-1.3] Reclamation Plan 118 at PDF p. 4. 
258 [Ex. C-1.3] Reclamation Plan 118 at PDF p. 4. 
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state that “clay mining activities are not authorized until Riverside County has approved a surface mining 
permit for this operation.”259 Staff understands a clay mining permit was never issued under the 
reclamation plan and has now ceased. 

The reclamation plan is consistent with staff’s understanding that clay mining activities were not 
part of the overall business operation when the County adopted a permit requirement for mining (rather, 
they commenced in the 1950s and 1960s). However, the stipulated settlement and judgment later 
entered between the County and Paul Hubbs accepted a vested right on the footprint of the clay pit. 

Silica 
RRM describes the neighboring Corona Silica Sand Deposit operated by P.J. Weisel (and later 

the Owens-Illinois Glass Company) as being “connected to” and “immediately adjacent to the [Proposed 
Vested Rights Area],” using access roads in the property and “utilizing . . . resources” from the property. 

Staff is aware of the silica sand operations but does not view the operation as establishing a 
vested right on the Proposed Vested Rights Area because the operation was located on a neighboring 
property to the west (as illustrated by RRM’s Appendix B), accessed the railroad on the Proposed 
Vested Rights Area, and was not part of Harlow’s business operations. This evidence does not establish 
that the Proposed Vested Rights Area was being used for silica sand mining or that the Harlow intended 
to extend mining operations easterly across the remainder of her property as of 1949. 

B. Post-1949 Activities and Prior County Determinations 
Staff asserts that vested right determinations are to be based on the use and intended use of the 

property as of the vesting date. Therefore, post-1949 activities are weak evidence and insufficient to 
establish a vested right. Staff notes that mining activities pursued without permits after 1949 could be 
consistent with either unauthorized, unpermitted mining or mining as a legal nonconforming use. 

Here, however, staff notes that the County has issued mining permits for the Proposed Vested 
Rights Area after 1949, and also issued multiple determinations regarding vested rights on the Proposed 
Vested Rights Area. These decisions were based on the Reclamation Plan approved for Paul Hubbs 
Construction Company in 1982 and therefore predate the requirement that a vested rights determination 
be made only after a public hearing on the matter. Staff therefore addresses prior County authorizations 
and vested rights determinations on the property. 

Harlow’s lessee’s, Livingston Rock and Gravel, first obtained a permit in 1959 to operate a rock 
quarry. Obtaining a permit does not mean a vested right did not exist. However, seeking a permit 
indicates that the operator may have understood that their operation was not a legal nonconforming use. 
Staff believes obtaining a permit is consistent with reports that the quarry had been idle for about ten 
years prior to the adoption of the zoning ordinance and therefore was not an existing or continuing 
nonconforming use in 1949. 

Subsequently, in 1970, Paul Hubbs’ applied for a Conditional Use Permit for his mining 
operation. The Conditional Use Permit application was described by County as an “expansion” of the 
original 1959 permit. This permit also had a termination date of 1990. This permit shows that the County 
and the operators understood that permits were required to authorize such uses, and that conditions 
could be placed on the operation.  

Nonetheless, just two years later, the County recognized vested rights for Paul Hubbs’s 
operations in the 1982 Reclamation Plan on the grounds that the quarry operations had continuously 
operated since the 1950s. Subsequent County decisions were made based on this initial determination 
and the current Reclamation Plan recognizes a vested rights boundary of approximately 135.17 acres 

 
259 [Ex. C-1.3] Reclamation Plan 118 at PDF p. 11. 



File No. PAR210273 
Board of Supervisors Staff Report: February 28, 2023 
Page 38 of 40

 
 

 
 

on land surrounding the historical quarry operations. Given the extent of prior determinations, staff 
recommends that the vested rights be confirmed in this 135.17-acre area. 

C. Abandonment  
Staff recommends that there is insufficient evidence to establish an objective intent to expand 

mining across the entire Proposed Vested Rights Area as of 1949. However, if a vested right were 
acknowledged on the entirety of the Proposed Vested Rights Area on the basis that the owner had 
exhibited an objective intent to extend mining across the entire site in 1949, staff finds clear and 
convincing evidence that mining activities were abandoned on approximately 660 acres of the Proposed 
Vested Rights Area beginning in 1983. 

In 1983, Paul Hubbs sold an approximately 660-acre “Brion” parcel to a third party. During this 
time, Hubbs continued to operate the quarry located on the southwest quarter of Section 15. Notably, 
however, he did not retain any rights to continue mining operations on the sold Brion parcel. The record 
does not reflect a lease to operate on the Brion parcel or any retained rights to the mineral or rocks 
underlying the parcel. There is no evidence the purchasers continued mining on this parcel either.  
 Subsequently, in 2004, Cajalco Associates purchased the Brion Parcel and began heavily 
investing in a proposed residential development. Cajalco Associates intended to develop a residential 
community and submitted documents to the County asserting that the land was not leased, owned, or 
used by a mining interest, mining expansion would be infeasible due to deed restrictions and the MWD 
feeder line, and re-designation to residential use would not significantly impact the availability of a 
known valuable mineral resource. Cajalco Associates later sold the parcel to Corona Twin Creeks, 
which also proposed a residential development.  
 Here, Paul Hubbs’s sale of the Brion Parcel and failure to retain any rights to continue his mining 
operation across the land is evidence of (1) an intent to abandon any existing right to mine the parcel; 
and (2) an overt act, and failure to act, that shows he did not claim or retain any interest in the right to 
mine the parcel.  

RRM asserts that a vested right may be intentionally relinquished with knowledge of the right and 
facts, with sufficient awareness of the relevant circumstances and likely consequences.260 Staff asserts 
that this is a novel standard that has not been applied by courts, and that the standard articulated by the 
California Supreme Court requires only an intent to abandon and an overt act or failure to act that shows 
the owner did not claim or retain any interest in the vested right. Nonetheless, staff recommends that 
abandonment is demonstrated under either standard.  

First, the 1982 Reclamation Plan recognized vested rights for the Paul Hubbs Construction 
Company, thereby showing that Paul Hubbs was aware that a vested right had been recognized by the 
County.  

Second, by selling approximately 660 acres of his property and failing to either lease the land 
back or retain any mineral rights on the property, Paul Hubbs not only showed an intent to abandon his 
right to continue mining without a permit across this area but also made an overt act that showed he did 
not claim or retain any interest in the right to mine the property.  

Third, even if Paul Hubbs or the purchaser intended to retain a vested right to mine without a 
permit, no mining has occurred on this property since then. Rather, in 2004, the owner authorized 
Cajalco Associates to apply for entitlements to develop a residential community on the 660-acre parcel, 
and then sold the property to Cajalco Associates so they could do so. In documents submitted to the 
County, Cajalco Associates reviewed historical mining activities, expressed no intention to mine and 

 
260 Supplemental Memorandum re Abandonment at p. 3. 
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asserted that mining would not approach the residential development. As a result, clear and convincing 
evidence exists to demonstrate that Cajalco Associates intended not to mine without a permit and took 
several overt acts showing they did not claim or retain any interest in mining without a permit.  

While this project was later abandoned (and briefly explored again around 2010 by Corona Twin 
Creeks, a company affiliated with current owner CCRD), the lack of mining on the property for the past 
thirty years and the substantial investments exploring residential development constitute clear and 
convincing evidence of an intention and overt act to abandon mining operations (or in the alternative, 
that any right to mine the property without a permit was knowingly waived). 
 
 

 
In accordance with Riverside County Ordinance No. 555, section 10, on January 25, 2023, the County 
mailed notice of the public hearing to owners of real property located within 600 feet of the exterior 
boundaries of the proposed vested right determination area. The County also published the notice in the 
Press Enterprise on January 28, 2023.  The County has also posted application materials on the County 
website, which can be accessed via the following link: 
https://planning.rctlma.org/Home/Planning-Notices/Robertsons-Ready-Mix-Vesting-Determination-
Request 
Because of the regional significance of the proposed request for determination, and how the 
determination may affect communities along Cajalco Road, which is a local transportation route, the 
Assistant TLMA Director required additional notice to be given to property owners and 
persons/agencies/communities beyond the 600 feet radius. 
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ORDINANCE NO. 348 
AN ORDINANCE PROVID

ING FOR THE CREATION 
AND ESTABLISHMENT 
OF ZONES IN THE UN
INCORPORATED ARE A 
OF THE COUNTY OF 
RIVERSIDE, DEFINING, 
C LA S S I F Y IN G, RE
STRICTING AND REGU
LATING LAND USES 
AND PRES CRIB IN G 
AREA REQUIREMENTS 
AND CLASSES OF USES 
OF BUILDINGS, STRUC
TURES,UKPROVEMENTS 
AND PREMISES IN THE 
SEVERAL ZONES; RE
PEALING ORDINANCES 
No. 34:1 AND No. 341-A. 

THE BOARD OF SUPER
VISORS OF THE COUNTY 
OF RIVERSIDE, STATE 
OF CALIFORNIA, DOES 
ORDAIN AS FOLLOWS: 

.ARTICLE I. 
In order to classify, restrict. r egu

late, and encourage the orderly use 
of land in the County of Rivers ide 
and to conserve and promote public 
health, p eace, safety, comfort, con
venience, an d general welfare . there 
is hereby adopted and established an 
official l an d use plan for the said 
County of Riverside. This plan is 
adopted as a part of the Master Plan 
of Land Use (p ur suant to the "Con
servation and Planning Act" of the 
State of Californ ia) for the unincor
porated ar ea of the C ounty of River
side. 

SECTION 1.1 LAND USE ORDIN 
ANCE. This ordinance shall be 
known and cited as the Riverside 
County Zoning Ordinance. 

SECTION 1.2 It is further declared 
that the prog1·essive adoption by or
dinances of official plans u nder this 
Master Plan of L and Use shall place 
various portions of the unincorpor
ated terri tory of Riverside C ounty 
into the r espective zones applicable 
thereto as soon as the due and care
ful consideration by t h e Planning 
Commission and by the Boar d of 
Supervisors will · permit; and tha t 
said Planning Commission sha ll work 
in conjunction w i th and at the re
quest of property owners in the por-

lions affected. It is intended that 
eventually corr. prehensive and weil
considered plans shall b e created and 
adopted for the entire unincor porated 
area of the County of Riverside. 

SECTION 1.3 That prior to and 
pending the adoption by ordinances 
of offici al plan s for comprehensive 
and detalled zone c lassifications 
throughout the County of Riverside, 
the e ntire unincorporated area of said 
Count y shall be and is h eceby placed 
into Zone M-3 (Regulated Industrial), 
as hereinafter defined in Article III 
of this ordinance, with the exception 
of that specific a re a which is here
inafte r d esignated and dcscribed In 
Articl e IV, and declared to b e in Z one 
U (Universit y and College Zone}, as 
defined In Article II hereof. 

SECTION 1.4 If a n y pr ovision of 
this ordinance or the application 
thereof t o any person or circun:
stance is h eld invalid, the remainder 
of the ordinance and the app lication 
of such provision to other persons 
or circumstances shall not be affected 
thereby. 

SECTION 1.5 That this ordinance be 
and the · same is hereby substitute d 
for Ordinances No. 341 and No. 341-a, 
and sa id Ordinances No. 341 and No. 
341-a are h ereby express ly r epealed ; 
provided, however, that su ch substi
tution and repeal shall not be deem
ed to ratify or l egalize any violation 
of any provision of said Ordinances 
No. 341 or No. 34.1-a, n or to affect nor 
prevent the prosecution or punish
ment of any person, f irm, or corpora
tion for any act done or committed 
i n violation of any provision o£ said 
ordin ances prior to t he taking effect 
of this ordinanc e, and shall not af
fect any prosecution which may b P. 
pending in any court for t he viol a 
tion of any provision of said ordi
nances; and further provided that as 
to any such violation of sa id ordi
na nces and as to any such prosecu·· 
tion and punishment and as to any 
such pendmg prosecution, said ordi
nances shall b e d eemed to con t inue 
a nd be in full force a nd effect. 

.ARTICLE II. 
U ZONE (UNIVERSITJ.E:S and 

COLLEGES) 

Zone U is intended as a distr ict 
wherein a colle ge or university. of
fering a four-year course and au
thorized by law to con fer a recogniz
ed degree o r d egrees, is or may be 
established. Except as sub sequent ly 
provided elsewhere herein, any and 
every building and all pr emises or 
lands in Zone U shall be u se d o1· oc
cu pied and any and every building 
shall be e rected, constructed, estab
lished, altered, enlarged, moved into 
or withi n said Zone U Exclusively 
and only for the following purpose.~: 

1. A single-family dwelling, two
fa mily dwellings, duplex, multi ple
family dwelling, bungalow court s , 
clubhouses , apartments, residential 
hotels. fraterna l organizations , clubs, 
lodges, boardinghouses, l odginghouses, 



dormitories, and buildings required 
for university purposes. 

2 . P a r k s, playgrounds . p u b 1 i c 
schools, public libraries, museums and 
s tadiums. 

3.Retail stores and shops limited to 
use as needed to serve a r esidentia l 
district, such as banks, bea uty par
lors, barbershops1 conservatories, t ea
r ooms, restaurants o1· cafes, provided 
no sale or consumption of Intoxicating 
liquor is permitted in connection there
With. dressmaking, millinery, shoe and 
tailor shops of a retail nature, pro
fessional and business offices, messen
ger, telephone and telegraph offices, 
retail sale of bakery products. drugs. 
groceries, dressed meats, dry goods. 
clothin((. notions, stationery, books. 
confectiOnery, jewelry, objects of art, 
antiques, and similar goods. wares 
;md merchandise. 

4. Such business uses as: Amuse
ment place within a building, assem
bly hall, auto paint and repair shop. 
cleaning and dyeing, retai gasoline 
and fuel oil station, ice delivery sta
tion, laundry, needle a nd millinery 
craft, newspaper and job printing, 
plumbing shop, public gar age, res
taurants, shoe repair, shop for cus
tom work, theater, paint and paper
hanging. 

5. Agricul1ural uses, Including all 
uses or enterprises c ustomarily car
ried on in the field of general agn
culture and not obnoxious or detri
mental to the public welfare. 

6. Accessory buildings, home oc
cupancy a nd uses customarily inci
dent to any of the above-permitted 
uses. 

In Zone U: 
(a) All lots OL' sites used fo •· ,·csi

Jential purposes shall have at least 
a sixty-foot (60') frontage and shall 
contain at least nine thousand (9,000) 
square feet, provided this limitation 
>hall n ot apply to any lot appearing 
of record on a plat filed in the office 
of the County Recorder prior to the 
date of this ordinance, 

(b) A front yard shall be required 
af not l ess tha n twenty-five (25) 
feet; 

(c) Side yards of not less than ten 
(10) · fee t on each side shall be re
quired: 

(d) Height of buildings shall not 
exceed t wo and on e -half stories nor 
in any case thirty-six (36) feet in 
height. · 

ARTICLE Ill. 
M-3 . ZONE - (REGULATED 

INDUS.'rRIAL) 

All the unincorporated territory of 
the County wlll cll Is not included 
under the te1·ms of this ordinance in 
any other zone Is hereby designated 
and classified as M-3 ·Zone. 

The restrictions pertaining to other 
zone classificatlon·s shall not be deem
ed or construed to apply to land or 
property in Zone M"3. The restric
tions applicable to land use in M-3 
Zone shall be ·onl y as hereinafter in 
this Article specifiCally set forth. 

SECTION 3.1. USES FOR WlUCll A 
PERMIT IS REQUIRED IN ZONF. 

M-3: A person · shall not. without 
first having obtained a permit there
for. usc any premises or erect any 
building in Zone M -3 which is de
signed, occupied or u sed or intended 
to be occupied or used :for an y of the 
following businesses, occ:.~pations or 
purposes: 

1 . Abattoil· (slaughterhouse). 
2. Airport or l anding field . 
3. Auto wrecking, except w here 

carried on wholly Within a building or 
buildinsg or behind compact walls not 
less than six (6) feet in height. 

4. Blast furnace. 
5: Borrow pit, commercial. 
6. Boiler shop or works. 
7. Commercial cattle feeding yard 

or sales or auction yard. This does 
not include cattle feeding in con
junction with farming operations nor 
community auction and sales yards. 

8. Cemetery, pet or hum::m. 
9. Coke ovens . . 

10. Drive-in theater. 
J I. Fat rendering. 
12. Fish cannery. 
13. Gas , storage of, In excess of one 

thousand (1 ,000) cubic feet. 
14. Incineration, reduction or dump· 

ing of offal, garbage or refuse on a 
commercial scale ; 

15 . . Junk yard or storage, except 
w here carried on wholly w ithin a 
building or buildings or behind com
p act walls not less than s ix (61 feet 
in heigh t. 

16. Lumber mill. 
17. Manufacture of : 

(1) Acetylene gas 
(2) Acid 

phite 

(3) Ammonia 
( 4) Asphalt or products 
(5) Asbestos 
( 6) Brick, . tile or terra cotta 
(7) Babbit meh•l 
(B) Bleaching powder 
(9) Carbon, lampblack o1· gra-

(10) Cement 
( 11) Celluloid 
(12) Chlorine gas 
(13) Coal tar or products 
( 14) Creosote or products 
(15) Explos ives 
(16) Fireworks 
(11) F ertilizer. including o P c n 

storage on a commercial sca le. · 
(18) Gas, illuminating. 
(19) Gelatine 
(20) Glucose 
(21) Glue o1· size 
(22) Guncotton or products. 
(23) Gypsum 
(24) Insulating material (Such as 

"Rock Wool," and similar products.) 
(25) Lime or products. 
(26) Matches 
(27) Phenol 
(28) Pickles 
(29) Plaster of P aris 
(30) Poison 
( 31) Potash 
(32) Pulp, paper and strawboard. 
(33) Rubber. 
(34) Sauerkraut 
(35) Soap, except by cold process. 
(36) Tar or asphalt roofing 
(37) Turpentine 
!38) Vinegar 

18." Meat packing plant . 
19. Oil \'ectaiming plant. 
20. Ore reduction plant. 
21. Petroleum refinery. 
22. Public utilities traversing p.ri· 

vate property and not designed or in
tended primarily to serve the area so 
traversed . 

23. Race t rack, except for contests 
between human beings only. > 

24. Rifle range, including pistol 
range. 

25.Rock crusher or quarry. 
26. Rock, sand or gravel pit. 
27. Rolling mill. 
28. Rubber reclaiming plant. 
29. Salt WOl'kS. 
30. Sand blasting plant. 
31. Sewer farm or sewage disposal. 
32. Smelting. 
33. Stockyards, commercial, except 

in conjunction with farming. 
34 . . Storage of petroleum products 

above ground in excess of one thou
sand (1,000) barrels. 

35. Storage or baling of rags or paper 
except wholly within a building or 
behind a compact wall not less than 
six (6) feet in height. 

HS. Tannery. 
37. Traller court. 
38. Wool pulling or scouring plant. 
39. Wood or bone distillation. 
That this section shall not be in

terpreted or construed to require " 
permit in the carrying on of any of 
the aforementioned businesses, occu
pations or purposes where such busi
nesses, occupations or purposes are 
mere l.Y Incidental or accessory to a 
farming or domestic operation. 

SECTION 3.2 PERMIT PROCEDURE. 
Any person desiring a permit to es
tablish any use referred to in thls 
Article shall nake written applica
tion t h er efor to the Commission on 

· forms which shall be provided by the 
County for this purpose. Such applica 
tion shall state the name and add1·ess 
of the applicant therefor; evidence 
that he is the owner of the premises 
involved or that he has the permission 
of the owner to make such applica
tion; the address, ii any. together with 
the general location and legal descrip
tion of the premises upon which such 
business, occupation or purpose is to 
be established; the nature of the busi
ness, occupation or purpose for which 
such building or premises is t o be 
erected or used. 

Upon the filing of an application for 
a permit, the Commission or its duly· 
authorized representative shall fix a 
time and place fot· a public hearing 
ther eon before the Commission not 
less than . ten ( 10) days nor more than 
forty (40) days thereafter. Thereupon 
notice s ha ll be made of such hearing 
to the County Health Officer and the 
Chief Engineer of the Riverside Coun
ty Flood Control and Water Conserva 
tion District, the Riverside County 
Agricultural Commissioner and s u ch 
other public officials a s in the opin
ion of the Commission may be aff ect
ed· b{' the proposed use. The afore
mentioned officers and others, prior 
to the date of such hearing, shall 
fu rnish the Commission with a report 
thereon concerning the effect, if any, 
the granting of the permit might have 
on the public health, safety and gen
eral welfare. 

Not later than five (5) days prior 
to the date of such hearing on the 
g·rant!ng of a pe1·mit, the Commission 
shall : 

(a) Cause a copy of noUce of such 
hearing to be published once in a 
newspaper of general circulation in 
the County: 

(b ) Cause a post card notice to be 
ma iled to the owners of all p roperty 
w ithin a dis ta nce of five hundred (500) 
feet from the exterior boundaries of 
the premises involved in the a p plica-
1 ion, and the owners of such other 
property as in the judgment of the 
Commission might be affec~ed by t :1e 
establishment of the use requested; as 
such owners are shown by the latest 
assessment roll of the County. 

Within forty ( 40) days after the 
conclus ion of the public hearing, the 
Commission shall report to the Boarct 
of Su11ervisors Its findings as to wheth
er the erection or use of such building 
or premises for the business, occupa·· 
tion, or purpose designated in the 
manner set forth in the app2ication, or 
unde r restrictions or conditions will 
endanger the public health or safety 
or conflict wlt.h or be adverse to the 
genera I welfaL·e. 

The Commission shall a lso recom
mend to the Board of Supervisors the 
granting of such permit as applied 
for Ot' under such restrictions or con
ditions as it f inds necessary to pre
vent such use from becom ing a men-
2Ce to or endan gering the public 
t:ealth, safety or general welfare; or 
sha ll recommend denial thereof. 

The Commission. In 1·ecommending 
action by the Board of S~pervisors 
on a perm it , shall transmit to the 
Board of Supervisors; 

(a) A summary of the testimor.y 
presented before the Commission. 

(b) All reports and exhibits intro
duced in evidence. 

(c) All reports made to the Com
mission. 

Within forty ( 40) days after re
ceiving the recommendation and 
other required material from the 
Commission, the Board cf Super
visors shall determine whether tl'e 
proposed use requested in the appli
cation for a permit, to~ether with 
such conditions or restrictions as may 
have been recommended by the. Com
mission, will or will not endanger the 
public health or safety o:: conflict 
with or be a dverse to the general 
welfare, and shall grant such permit 
as applied :for subject to such cond: 
tlons and restrictions as it shall find 
to be n ecessary or sh a ll deny the per 
mit accordingly. 

The secretary of the Commission 
shall keep a permanent and accurate 
account of all deposits received under 
this Article III, giving the name of 
the a p plicant upon whose account 
such deposit Is made, and the date 
und amount thereof , together with the 
location of the premises to which they 
relate. In the event that the actual 
cost of the publication in this Article 
provided for shall b e more than the 
amount deposited by the applicant, 
such applicant shall be required to 
deposit the deficiency ; if less, the un
used balance of such deposit shall be 
refunded in the same manner pro
vided for b y law for the repayment 
of trust monies. 

The Board of Supervisors may hear 
a nd consider evidence in addition to 
the repor t and supporting materie l 



from the Commission before g1':mting, 
denying, revoking, modifying or re
fu sing to revoke any pe1·m!t, but 
sh all nat consider any s tatement, ar
gument or evidence o f any kind o r 
nature whatsoever except such r eport 
a nd summary except a t a publi c hear
ing, notice of the time and place of 
which shall be given to a ll pex-sans 
by publication in a newspaper of gen
eral circulation, not l ess than five (5) 
days prior to su ch h earing, and no
tice to the applicant, where i ssuance 
of a permit is in questio n , or t o the 
person owning the propert y the per
mit affecting which 1t is sought to re
voke or modify, not less tha n five 
( 5) days prior to such hearing, either 
by personal service as required for t he 
serving of summons or by firs t class 
mall, postage prepaid. 

SECTION 3.3 REQUEST FOR PUB
LIC HEARING BEFORE BOARD OF 
SUPERVISORS. Within ten ( 10) d ays 
after the Comm ission h as notified the 
Board of Supe r visors in writing of its 
recommendation , a request for public 
hearing before the Board of Super
visors may b e m a de by the applicant 
or any owner of property within five 
hundred ( 500) feet of the exteri or 
boundaries of the p roperty described 
in such applica tion . S u ch request sh all 
be presented in writing to the County 
Cle rk. 

At its next regular meeting after 
the filing of such a request, the Board 
of Supervisors shall set a date for 
public hearing thereon, not l ess than 
ten (10) days nor mare than fort y 
(4·,) days thereafter. The Boar d of 
Supervisors shall give notice o f s u ch 
h earing in the manner provided for 
notice of public he aring before the 
Commission as set forth in Section 3. 2. 
The Board of Supervisors a t such 
public hearing shall proceed t o hear 
any person or persons interest e d. 
A fter he aring s u ch request, t h e B oard 
of Supervisors may sustain the recom 
mendation of the Commission by a 
maj ority vote, or m ay reve rse or 
m odify such r ecommendation b y a 
three-fifths (3/5) vote. 

SECTION 3.4 PROCEDURE F 0 R 
REVOCATION OF PERMITS. The 
Commission on its own motion may, 
a nd upon th e direction of the 
Board of Supervisors shall , hold a 
hearing upon the revocation of a per
m it hereafter granted by or pursuant 
to the provisions of this Article. 

T he Commission s hall serve upon 
the owner o.f the prop erty for w h ich 
a permit has been granted, written 
notice of the tim e and place of the 
hearing, eithe1· in the manner re
quired for the service o f summons or 
by registered m a ll, postage prepat d. 
The Commission sha)l also give the 
sam e notice of su ch hearing as Is re
quired of a hearing for the gran ting 
of a permit a fte r application. 

A permit m ay be r evoked after the 
Board of Supervisors finds: · 

(a) Tha t the use is detriment a l :t.o 
the public health, saf e ty or Is a pub
lic nuisance . 

(b) That the permit was obt a ine d 
by fraud. 

(c) That the use f or w hich the per
mit was granted Is not being exer
cised. 

(d ) Tha t the use for which the per
mit was granted has ceased or h as 
been s uspended fo r one yeal' or more. 

After a h ear ing upon th e revocation 
of a per mit, the Commission shall 
report to the B oard of SuP.ervisors Its 
findings as to facts which 1t has found, 
except that if the Commission h as 
held such hearin~s on i ts own motion 
and Js of the opmion that the permit 
should not be revoked nor modified, 
the Commission n eed not so report. 
If in i ts rep ort the Commissio n shall 
recommend that the permit be re
voked, modified o r allowed to b e un
changed, s uch r ecommendations shall 
be accompanied by a summary of the 
test imony received at such hearings. 
Upon receipt of such report, the Board 
of Supervi sors shall determine tile 
facts and shall r evoke , modifv or 
allow t o rema in unch a nged the permit 
a ccot·dtngl y . The Board of S u per v isors 
may a lso set the m atter f or hearing 
before itself and r eceive a dditional 
testimony as h ereinabove .provided for 
the granting ,of permits. 

SECTION 3.5 FILING FEES AND 
DEPOSITS. For the purposes '!f qe
fray i ng t he expenses involved m m 
vestlgating matters conn ected w ith 
application s and the granting of per
mits p ursuant to this Article, each 
such application shall be accomp~nled 
by a fili11g fee of Ten Dollars ($10.00), 
which shall be paid into the Salary 
Fund of t he County. 

In addition, the Commission shall 
require the applicant t o deposit T en 
Dollars ($10.00) or such s um as is esti
mated to be ampl e to cover publica
tion costs involved. 

SECTION 3.6 ACTION BY BOARD 
OF SUPERVICORS. The decision of 
the B oard of Supervisor s upon an ap
plication or upon t he revocation of a 
permit Is final and conclusive as to all 
things Invol ved. 

ARTICLE IV. 
ZONED DISTRICTS - OFFICIAl. 

ZONING PLANS 

That whenever a comprehensive 
and specific zoning plan has b een duly 
and regularly a d opted pursuant to the 
provisi ons of the State Conservation 
and Planning Act p ertaining to a des
cribe d and designated a r ea within the 
unincorporated territor y of the Coun
ty, and s uch a r ea h a s been properly 
defined and identifie d by a map, 
designated by a number, the zoned 
area shall be adopted and l isted as 
a part of this Article IV , e n titled 
Zone d Districts·, and gi ven appropriate 
secti on n umber her eunder. 

That the following described and 
desi gna ted a reas, as further identified 
by m ap s th ereof, w hic h are he t·eto a t
tached and m ade a part h ereof, a re 
hereby adopted pursuant to the pro
visions of this ordinance: 

SECTION 4.1 MAP NO. 1. The fol
l owing-descri bed ar ea, as delineat ed 
on m ap att ached hereto and made a 
part hereof. w hich for pu rposes of t his 
ordinance is des ignated as " M ap No. 
1, Zone U - U niversity and College 

Zone," is hereby deela red and dcsig
n·ated t o be i n Zon e U : 

Beginning at a point on the easterly 
boundary of the City of Riverstde, 
said p oint being the southwest· cor
ner o f Sec. 6, T. 3 S., R. 4 W., S.B.B. 
& M .; 
Thence n orth on t h e easterl y boun
dary of tl1e City oi Riverside bein g 
the wes terly boundary of Sec. 6 , 'l'. 
3 S., R. 4 W., S.B.B. & M ., and t he 
westerly boundary o f Secti ons 31 , 
30 and 19 , T. 2 S., R. 4 W., S.B.B. & 
M. , 4 miles to t he nor thwest ~omer 
of said Section 19; 
Thence continuing northerly o n said 
City limits and t h e westerly boun
dary o f Sec. 18, 1'. 2 S., R . 4 W . , 
S .B.B. & M. a distance of about 
2750 feet to the cent e r line of the 
Atchis on, T opeka and San t a Fe R ail
r oad; t hence northeaster ly along the 
center line of said Railroad to t he 
northerly boundary of said Sec. 18; 
'Ch ence east on the north boundary 
of Sections 18, 17 and 16, T . 2 S., R. 
4 W ., S.B.B. & M., to the northeast 
corne r of the W - ~~ of said Section 
16 , said line being i n part Identical 
with the center line of Palmyritu 
Avenue; 
Thence South followin g one-half 
section lines t h rough the center of 
Sections 16, 21, 28 and 33, T. 2 S., R. 
4 W., S.B.B. & M. , and Section 4, 
T. 3 S., R. ~ W ., S .B.B. & M., a 
distance of 5 miles t o the southeast 
corner of the W- ~~ of said Sect ion 4, 
then w est on t he southerly bound
ary o f Sections 4, 5 a nd 6 T . 3 S. , R. 
4 w .. s .B.B. & M ., 2oz miles to a 
poin t on the easterly b o undary of 
the Cit y o f R iverside a t the sou th
west corner of said Section G, t he 
point of b eginning. 

SECTION 4.2 MAP NO. 2. That 
unless and until a specific p lan 
of detailed zoning has b een adopted 
·for a designat ed a nd defined areu of 
t he unin corporated tel'rit ory t he en 
tir e u n incorpora t ed area of the Coun
ty , except the area designa t ed as con
s ti tuting Zone U. shall be a nd is h e re
by designated and decla 1·ed to be in 
Zone M -3 (Regulated Indust r ial). A 
map of the unincorporated territo ry 
o f the County, designating areas 
p l aced into Zone M - 3, i s hereunto at 
t ached, made a part hereof, and Ior 
the purposes of t h is or d inance desig 
nated as Map No. 2- Zone M -3, (Reg
u l ated Industrial). 

ARTICLE V. 
ZONE DISTRICTS 

For t he pu r pose of p r oviding In this 
ordinance a un i form basis fo1· fu tu1·e 
specific an d d etailed zon ing p lans and 
:for the p r ogressive and even tual 
adoption of su ch plans in desi gnated 
areas of the County, as referred to 
In A r ticles I and I V hereof, lt is here
by declared that any such plans m ay 
include, in a ddition to Zone M -3 and 
Zc ne U he retofore a dopted by t he 
provisions of Ar ticle IV of t his ordi
nance, any or all , o1· any combi nation 
of the fo liowlnE zones: 

S ~~C'l'ION 5.1. ZONES: 
R-1 Single-Family Dwellings 

H- 2 Multi pl e -Fami ly Dwell ings 
R-3 Gen eral Residential 
C-1 General Commercial 
C-P R estricted Com mercial 
M - 1 Light Manufacturing 
M-2 Industrial 
M -3 R egulated Industrial 
A-1 Light Agriculture 
A-2 Heavy Agriculture 
W ·Watercourse Area 
I I n t erim 
U University an d College 
The areas i n t he rutut·e assigned to 

these zones, the designation of t :"le 
same and t h e exact boundaries of toe 
zones, shall b e shown upon a map, 
which shall be attached and made a 
part of this o rdinance as provided In 
Article IV hereo f. Sa id map shall be 
desi gnated as the ' ' Offici al Zoning 
Plan" :md said map and its proper 
notices, r eferences and othe r materia l 
shown thereon shall be as much a 
part of this ord inance as if t h e mat
ters and information -set forth by sal!l 
map were fully desc t·ibed herein. 

SECTh>N 5.2 UNCERTAINTY AS TO 
ZONE BOUNDARIES. Where uncer
tai n ty e xist s as to· the boundaries of 
any zone shown on the Official Zon
h1g Plan , the f o llowing m les shall 
apply : 

(a) Wher e district boundaries are 
indicated as approximat ely following 
street lines, alley 11nes, or lot lines. 
such lines shall be cons trued t o be 
"u ch boundaries. 

(b) In unsubdivi ded property or 
where the d is trict bo undary l ine di 
v ides a lot, t he l ocation of such 
boundar ¥ , un less the same iE indicated 
by spec1Jic dim ensions , s hall be de
t ermm ed by use of the scale a ppea:-
1ng on the Official Zoning P lan. 

(c) In case any furthe r uncertainty 
exist s, the Commission shall interpret 
t he intent of the Offic ia l Zcning Plan 
as t o the location o f such zone b ound 
arie s . 

(d ) W h ere any public street o r alley 
or othe r pu blic nght o f way is here 
a fter vacated ot· abandoned, the land 
formerl y in such street, a lley or right 
of way shall b e incl uded wit hin t he 
district of the adjoining property on 
either side ; and in the event s uch 
s t r eet, a lley or right of w ay was a 
district boundary lm e between t w o or 
more differen t d istric ts . the new dis
trict b ou nd ary line shall be t he f or
mer center line of such street, alley 
o: right of way . 

ARTICLE VI. 
lt-1 ZONE (ONE-FAMILY 

DWELLINGS ) 

'l'he fo llowing r egulations shaH ap
pl y i n all R .. J Zon es: 

SECTION 6.1 USES P ERMITTED 
(a) A one- family dwelling of a per

rr.an ent. character and p laced in ::1 
p erm anent location. 

( b ) Private garage fot· the accom
modation of n ot more t han fom· (4 ) 
a u tomobiles. 

(c) Agriculture und horticulture, 
flowet• a nd vegetable gardenin g, nur
series and g reenhouses used onl y fo t' 
pur poses of propagation ~nd culture, 



including the wholesalin~ of produc ts 
the r eof , but not includmg any sale 
from the premises nor any s igns or 
displays. · 

(d) The keeping of poultry for do 
mestic. noncommercial use only. 

(e) Home occupations cu s toma rily 
conducted within a dwelling by the 
inhabitants thereof where no assist
ants are employed and where there is 
no external evidence of such home 
occupation excP.pt a n ameplate not 
exceeding two (2) square feet in a rea. 

(f) One si~ not exceeding six (6) 
square feet m area apperta ining only 
to the lease, hire or sale of the p ar
ticula r lot or building upon which dis
played. 

(g) Public parks and public play 
grot.~nds, golf courses with standard 
length fairways, and country clubs. 

(!i ) AccessoPy buildings and uses, 
including a guest dwelling , provided 
there is a main building on the lot. 

(1) P ublic functions and u s es, pro
vided a p ermit has been granted pur 
suant to the provisions of Articl e 
xvu. 

(j) H. on the effective d ate of t his 
ordinance, a temporary one-family 
d welling sh all exis t o n the rear half 
of a lot in Zone R-1, a one-family 
dwelling may be erected and main
tained on the front portion of the 
same lot in the manner provided here 
in, whereupon said temporary one
family dwelling shall assum e the 
status of a nonconforming u se. 

SECTION 6.2 BUILDING HEIGHT 
LIMIT. T wo and one-half (2'Azl stories 
but not exceeding thirty- five (35) 
f eet. 

SECTION 6.3 REQUIRED LOT AREA. 
Six thousan d (6,000) square feet; the 
minimum lot fron tage sha ll be sixty 
( 60) f eet, and the minimum depth 
shall be one hundred (100) fee t. 

SECTION 6.4 F R 0 N T Y A R D RE
QUIRED. T wenty (20) feet, except as 
provided in Section 18.19. The front 
yard shall be measured fro m any ex
isting street line or !rom any future 
street line as shown on any ofiicia1 
street plan of the County. 

SECTION 6.5 SIDE YARDS 
REQUIRED 

(a) On inte rior and through l ots, 
ten ( 10) per cent of the w idth of tile 
lo t , provlded no side yard shall be 
less than t hree (3) feet. and need not 
exceed five ( 5) feet. 

(b) On cor ne r and reversed corner 
lots, the s ide yard s hall be ten (10) 
feet f rom the s treet line l!PDn which 
the main building sides except that 
where a corner or r eversed corner l o t 
is less than fifty (50) feet wide, such 
side yard need not exceed twenty (20) 
per cent oi the width of the lot. The 
interior side yard for such lots shall 
be the same as for Interior l ots, pro
vide d, however, that no a ccessory 
building on the rea r of su ch lots m ay 
project beyond the f ront J(ard line on 
the l o ts in the rear unless it is found 
by the Commission or its authorized 
representative that this regulation 
cannot r easonably be complied w ith. 

SECTION 6.6 R E A R Y A R D RE 
QUIRED. T e n (10) feet, e xcept as 

provided in Section 18.19. 

SECTION 6.7 ADDITIONAL DWELL
INGS ON A LOT. When more tha n 
one (1) single-family dwelling is 
erected on a lot in an R -1 ~one. 
which lot has twice t he requtred 
area or more. the owner of such 
lot s hall file in t he office of the 
Commission for the administrative 
records and for revis ion and verifi
cation of compliance, a plot plan 
showing the size of said lot , the use 
and locations of a ll buildings thereon. 
and the area provide d for each single
fami"ly dwelling as required b y this 
ordinance. In the event the pla n 
shows that t h e p roposed d evelopment 
will not maintain the character and 
integrity of the zone in which such 
d welling is to be erected, o r will be 
detrimenta l to the welfare of the com
munity, the Commission may require 
such revision of the plan as may be 
n ecessary t o correct these conditions. 
Each area shown on said plot pla n 
and approved by the Commission as a 
building site, shall be permanently 
m aintained. 

SECTION 6.8 AUTOJ\IOBILE STOR
AGE SPACE REQUIRED. (See Sec
tion 18.12) 

ARTICLE VII. 
R-2 ZONE (JiolULTIPLE 
FAMILY DWELLINGS) 

The following regulations shall ap
ply i_n all R ·2 Zones: 

SECTION 7.1 USES PERMITTED. 
(a) A ny use perm i tted in the R-7 

Zone. 
(b) Two (2) famlly dwellings, mul-

tiple family dwellings, bungalow 
courts and a partment houses. 

(c) Boarding, rooming a nd lodging 
houses. 

(d) Churches, educationa l institu
tions, publlc libraries . museums a nd 
art galleries not operated for com
pensation or profit. 

SECTION 7.2 BUILDING HEIGHT 
LIMIT. The same as in R-1 Zones. 
(See Sec. 6.2) 

SECTION 7.3 REQUIRED LOT AREA. 
The same as for R -1 Zones (See Sec. 
6. 3) . 

SECTION 7.4 FRONT YARD R E 
QUIRED. The same as in R-1 Zones. 
(See Sec. 6.4) 

SECTION . 7.5 SIDE YARDS RE· 
QUIRED. The same as in R-1 Zones. 
(See Sec. 6.5} 

SECTION 7.6 REAR YARD RE
QUIRED. The same a s in R-1 Zones. 
(See Sec. 6.6) 

SECTION 7.7 LOT COVERAGE PER-
1\UTTED. In no case shall more than 
six~ (60) pe r cent of any lo t be cov -

~~ecrMJ'\•~.~InfuTOMOBILE STOR
AGE SPACE REQUIRED. (See Sec. 
18.12) . 

SECTION 7.9 DIS'J'ANCE REQUIRED 
BETWEEN MAIN BUILDINGS. N o 
two-story main building shall be 
closer tha n fifte en (15} feet to a ny 
other main b uildi n g o n the sarrfe lot 
and no one-story b uilding sh all be 
closer t h a n ten ( 10) feet to any other 
one-story m ain building on the same 
lot. 

SECTION 7.10 AREA P ER DWELL
ING UNI'r. Every main building here
after erected or structura lly altered 
shall h ave a lot or building site ar ea 
of not l ess t han t.w o thousand (2,000) 
square feet for each dwelling u ni t in 
such main building. 

ARTICLE VIII. 
R-3 ZONES - (GENERAL 

RESIDENTIAL) 

The f ollowi n g 1·eg1.tla tions shall ap
pl y to all R-3 Zones: 

SECTION 8.1 USES PERMITTED. 
(a) Any use p ermitted in R-2 Zon es. 
(b ) Hotels , resort hotels and a uto 

courts. 
(c) Clubs, lodge h alls, fr a ternity and 

sor orit y houses. 
(d) Clinic s . professio nal o ffi ces, 

medical and dental offices, hospit a ls 
a n d sanitariums. 

S ECTION 8 .2 BUILDIN G HEI GHT 
LIMIT. T hree (3) stor ies a nd n ot ex· 
ceeding fort y -five ( 45) feet. 

SECTION 8.3 REQUIREO LOT ARE A. 
The same a s in R - 1 Zones . (See Sec. 
6.3 ) 

SECTION 8.4 FRON T YARD RE
QUIRED. Ten ( 10) feet. The fron t 
yard shall be measur ed from any ex
i sting street line or from any future 
street line as shown on a n y official 
street plan of the County. 

SECTION 8.5 S I D E Y A R n S RE 
QUIRED. T he same as i n R- 1 zones. 
(See Sec. 6.5) 

SECTION 8.6 REAR Y A R D RE
QUIRED . . T h e same as in R -1 Z ones. 
(See Sec. 6.6) 

SECTION 8.7 LO'J' COVERAGE PER
MITTED. The same as in R -2 Z ones . 
(See Se c. 7.9 ) 

SECTION 8.8 AUTOMOBILE STOR
AGE SPACE REQUIRED. (See Sec. 
18.12) 

SECTION 8.9 DISTANCE BETWEEN 
MAI N B UILDINGS . The same as in 
R -2 Zones. (See Sec. 7 .5) 

The r equired distance shall. be the 
same for three-story buildings as fo r 
two-story buildings. 

ARTICLE IX. 
C-1 ZONE 

( GENERAL COMMERCIAl, ) 

The following r egulations shall ap
ply i n all C- 1 Z on es : 

SECTION 9.1 USES P ERMI'l''l'E D 
(a) Any use permitted In the R·3 

Zone. 
(b ) Stores, s hops and premises for 

the conduct o f general retail or whole
sale business. 

(c) Light manufacturing incidental 
t o the sale of goods from the 
premises; provided not mor e than 
twenty-five (25) per cent of t :'le 
ground f loor area of a ny b uildin g 
may be used fa t' s uch purpose and 
t hat the total horsepower in e lect ric 
motors operated in connecti on with 
su ch use shall not exceed five (51 
h o rsepower and pro vided i urther, that 
s uch use shall not be nearer than 
{ifty (50) feet to any r esidentia l zone. 

SECTION 9 .2 USES PROHIBITED. 
(a ) Genera l m anufac turing uses as 

set forth in Article X I. 
(b) Any use for which a permit is 

1·eq u i red u nd er Arti cle III. 
(c ) Dai ries and hog ranches . 
Where u n certain ty e x ists. t h e Co m 

mission shall determine by resolut ion 
of reco rd the proper zone h. which a 
commerc ia l o r manufac t1.<r ing use 
shull be classifie d . 

SECTION 9.3 D W E L Ll N G QV},;R 
COMMERCIAL US E. Where a dwell 
ing is erect ed over a c ommercial usc 
t here s ha ll be n o ya r d r equi rements . 

SECTION 9.4 B UILDIN G HEIGHT 
I.IMIT. Four (4) stories and nof ex
ceed ing sixty ( 60) £eet. 

SECTION 9.5 F R 0 NT YARD RE
QUIRED. None, except that no b uild 
ing sh all be erected or alt e red so as 
to encmach upon any existing or pro
posed fu ture street line as shown on 
any official pl ans of t he Cou nt y. 

ARTICLE X. 
C-P ZONES - (RESTRICTED 

COMM ERCIAL) 

The following r egulation s sha 11 ap
ply to a U C -P Zones : 

SECTION JO.l USES P ERMITTED. 
(a) A ny use permitted in the C -1 

Z ones. 

SECTION 10.2 OFF-STREE1.' PARK
ING AN}) SITE DEVEI. OPMENT RE
QUIREMENTS. Before an y bu!Jding 
or structure is hereafter erected, or a 
Jot hereafte r used in Zone C-P, a plot 
p lan, showing location of proposed 
buildings and deve lopment of th'l 
property shall be approved by th.~ 
P lanning Commission. Said plot plan 
s hall show that the dev elop m ent will 
conform w ith the fo llowing m inimum 
standards: 

(a ) Where the propert~ abuts upon 
a State h ighw a y or a pn mary C ounty 
h ighway, provide a service road not 
Jess than 40 feet in width. p arallel 
with and adjacent to the street upon 
w llich t h e property fronts. I n t he 
e vent the property front s on two o t· 
m ore streets , the Count y B oard of 
Superv isors, after recommendation by 
the Planning Commission, may re
quire service r oad facil ities on m ore 
than one street f r ontage. The service 



road or roads required by this section 
shall be effectively sep a rated fro m 
the main roadway by a planting s trip 
Ol' other s uitable ba r rier and sh a ll be 
designed and arranged so as to pro
v ide the prin cipal means of access to 
abutting commercial areas. 

(b) Provide off-st reet · automobile 
s torage space o n the same or adjacent 
Jot or parcel of land as the building 
or buildings it Is Intended to serve . 
S uch automobile stor age space shall 
be graded and surfaced so as to pro
vide p roper dr a inage and to prevent 
dus t a rismg theref rom, and shall have 
an area at least equal to the f loor 
area used for commercial purposes, 
exclusive of storage and warehousing , 
and s hall be readily a ccessible to pas
senger automobiles of a verage si ze, 
under theil' own power. In no event 
shall any u se be established in Zone 
C-P w hich p rovides Jess than one 
thousand (1 ,000) s q u are feet o f su ch 
a u tomobile storage space, including 
driveways, and turnin g areas. Two or 
more commercial uses may cooperate 
in the provision of auto mobile storage 
space required by this section, pro-. 
vided the nearest bounda1·y o f s uch 
storage space Is not more than three 
hundred (300) feet fro m any such 
commercial use it i s intende d t o serve. 

(c) Prov ide ad equate loading s p ace 
on private property fo1· s tanding, and 
for loa ding and u nload ing service for 
any commercial use involvin g the re
ceipt ot· distribution by vehicles of 
mat e rials or merchandise. Such load
ing s pace shall b e of such s ize , and 
so l ocated and designed as to avoid 
undue interference with the use of 
p ublic streets a nd a lleys, and shall b e 
graded a nd surfaced to prov ide proper 
d rainage and prevent dust a risin g 
therefrom. 

(d) Providing adequate off-street 
automobile storage spat'e for residen
tial uses and for places of public as
sembly, located within the C-P Zone, 
as may b e 1·equlred by the Planning 
Commissi on . Off - street automobile 
s torage sp ace suitably located con 
tiguous to the u se It is designed to 
serve may b e incl ude d in computing 
required loading spa ce. 

(e) Provide t1Iat the architectural 
and general appearance of all build
ings and grounds shall be in keeping 
w ith good architectural and landscap
ing practice and s uch a s n ot to be 
detrim ental to the general welfare of 
the community in which t he develop
ment is loeated . 

SECTION 10.3 BUILDING HEIGHT 
LIMIT. Four (4) stories and not ex
ceeding s ixty (60) feet . 

ARTICLE XI. 
lU-1 ZONES (LIGHT 
MANUFACTURING) 

T he following r egulations sha ll ap-
ply i n a ll M - 1 Zones: ~ 

SECTION 11.1 USES PERMITTE D. 
(a) Any u se permitted in t he C -1 

Zone. 
(b) Light m anufact uring uses in 

c luding lumber yards . dog a nd ca t 
hospttals:, machine shops, furniture 

an d cabinet manu!actul'ing, m e t al 
working s hops and the like . 

SECTION 11.2 USES PROHIBITED . 
( a ) Any use for which a permit is 

required under Article III. 
(bJ Dairies and i1og ranches. 
Where u ncertainty exists, the Com

mission shall determine by resolt.:.tion 
of recor d the p1·oper zone in which 
a commercial or manu-facturing u se 
sha ll be cl assified. 

SECTION 11.3 BUILJ.>l NG H EIGHT 
LII\11T . Four ( 4 ) stories and not ex
ceeding sixt y (60) f eet. 

SECTION 11.4 I) WELLING 0 V E R 
COMMERCIAL OR MANUFACTUR
ING USE. Where a dwelli ng is erect
ed over a con1mercial o t· manufac
turing use there s h a ll be no yard re 
q uirem e n ts. 

SECTION 11.5 FRONT V A R D RE· 
QUIRED. None, except that no build
. i ng sha II be e rected or a ltered ~o as 
to encroach upon any existing or pro
posed :tutu re stre et line as shown on 
:my o ffi c iAl plans of t he County. 

ARTICLE XII. 
M-?. ZONES ( I NU USTRIAL) 

The following regulations shall ap
ply ln a ll M-2 Zones: 

SEC'.riON 12.1 USE S PERMITTED . 
(a) Any use p ermitted in M-J 

Zones. 
(b) A n y use f or w hich a pe,·mit is 

r equired under At·Ucl e III shall b e 
automatically pet·mitted with out such 
p<>t'mit in M -2 Zones except where the 
exterior boundaries of the lot upon 
which · su c h us e is t o be located are 
ne:n-er than five hundred (500) feet 
to any r esidential zone. Where a n y 
su ch boundary is n earer than the said 
five 11undred (500) f eet to a n y resi
dentia l zone, a permit s ha ll fir s t be 
secured as pr ovided in Article III. 

(c) Aud itoriu m s w hich are an a c
cessory use to u u se permitted in 
M - 2 Zo nes. 

(d) Union h a lls and labor templ es . 

SECTION 12.2 US ES PROHIBITED . 
(a) Dwellings, except on the same 

Jot as a factory or industry and used 
exclusively by a caretaker or s uper
intendent of such f actory and b y h is 
fami ly. 

(b) Pl ac es of public assem."ly , 
churches, schools, h ospitals, hotels, 
sanitariums, and the like . 

SECTION 12.3 FRONT YA RD R E
QUIRED. None, except ! h at no build
ing shall be erected or altered so as 
t o en cr oach upon a ny exist ing or pro
posed fu ture s treet line as shown on 
any official plans o f the Coun ty. 

ARTICLE XIII. 
A·1 ZONE - ( LI GHT 

AGRICULTURE) 

That for the pr otectio n a nd develop
ment ot agriculttJr al areas of the 

County. plans shall be prepared and 
·(ormu la ted respecting the land usc 
1·egulations w hich shall ;;pply i 11 an 
A - 1 Z on e , Ligh t Agriculture, a nd afie1· 
d.e.tailed study and analysis, an- ap
plicable plan will be adopted by 
amendme nt hereto. 

ARTICLE XIV. 
A -2 ZON~; s - ( HEAVY 

AGRICULTURE) 

That .for the protection and develop
ment of agricult.ur~l areas or the 
County, plans shail be prepared and 
formulated r especting the l and usc 
regulations w hich shall appl y in a n 
A -2 Zone, Heavy Agricul ture; and, 
after d etailed stud y a nd a na lysis. an 
a pplicable plan win be adopted by 
a m endmen t h ereto. 

ARTICLE XV . 
W ZONES (WA TERCOURSE AREA) 

That plans shall be prep>IJ'ed and 
form u lated res.Pecting appropriate 
l and u sc regulatt on which shall appll' 
in a W Zone (Watercourse) ; and, 
"fler detailed sludy and analysis, a n 
applicable plan will be adopte~ b y 

.a mendment hereto. 

ARTICLE XVI. 
I ZONE (INTERI M) 

The Board of Supervisors finds that 
there a re some areas in the unincor
porated County territory which, be
cause of imminent dev elopment, will 
need ilT'.mediate regulations to :Insure 
a well-ordel'ed growt h . 

Therefor e. ior the public safety and 
i nterest, health, comfor t, convenience, 
preservation of the publi c peace. mor
a ls, order ·a nd the p ublic welfa re, 
there is hereby created an interim 
zone classificatio n to be k nown as 
''Zone I," wh ich shall h ave the fol
lowing regu Ia lions: 

SECTION 16.1 I NITIATIO N OF l>RO
CEEDINGS: U pon the verifi ed peti 
tion of a substant ial number of rep
resen tative property owners of any 
unincorporated County te rritory or 
district, filed with the Commission, 
setting forth. the approximate bound
aries of the proposed zone, together 
w ith the general type of regulations 
desired, the Commission shall make 
such in vestigation of facts as will en· 
ab le it t o r ec::orr:mend an i nterim plan 
t.o the Board of S upervisors, w hich, 
in t he opi nion o! the Commission .. will 
reasonably r reser ve . .and main lain t he 
character o said district until neces
sary studies:· meetings and h earings 
can be held pursuant to e ffecting a 
comprehensive p lan in accordance 
w ith the State Con~ervution and P la n
ni ng Act, 

SECl.' ION 16.2 COMBI N I NG WITH 
OTHER ZONES: The "I" o r In t erim 
Zone cla ssiiication may be combined 
w ith one or more of the othel' zone 

e iassifications set forth in Article V in 
o1·der to impose all the regulations 
of both the "I" and su ch other zone 
classification a s it m ay be combined 
with, for exampie-"1''-A-1 Zone 
would mean that all the regulations in 
the A -1 Zone would apply to the arc;; 
so :wned, etc. 

SECTION 16.3 D URA'l'ION OF I N
TERIM ZONING: An interim zoning 
plan may b e enacted for a period of 
n ot to exce ed one year, ex:!cpt Uwt 
such ped od may be exten ded for n o t 
to exceed one additional year if i t is 
shown that good reason exists for the 
necessity o f such extended per iod and, 
further, t h at the Commission recom
mends s uc h ex tension . 

SECTI ON 16.4 PERMITS FOR NON
CONFORM IN G USES: Any property 
own er or owners m ay fil e w ith the 
Com mission, on f orm.; provided by the 
County Cor this pm·pose, an applica
tion to erect a building or use prop
et:ty in a m anner that does n ot con 
form to the regulations of t t1e Interim 
Zone. The Commission may act on 
such application w ith o r without hold 
ing a pu b lic h earing. 

Befor e approvin g or denying any 
such application, the Comm ission shall 
cause to be m a de su ch investigations 
of !act as will assure the carrying-out 
o.f the in tent and purposes of the In
terim Z oning Ordinance and shall in
cl ude in its action a .report or i ts rea 
sons therefor . 

SECTION 16.5 ADOPTION OF IN
TERIIH Z ONING PLAN B Y BOARI) 
OF SUPERVISORS : The Board o.f Su
per visors sh all adopt an interim zon
ing plan by ordinance. It s hall not be 
necessary to publish a map of said 
district showing the interim zoning 
plan; however, the Boa rd a f Super· 
v isors may publish such map ii it so 
el ects . Other w ise , s uffic ient descri p
tion of the d i strict shaH be g iven 
in the ordinance t o determine its pui·
pose and b oundaries. 

SECTION 16.6 PREPARATION OF 
COMPREHENSI VE ZONING PLAN: 
Upon receipt of · a petition as set forth 
in Section 16.1, the Commission shall 
proceed Immediatel y to prepa:·e a ten
tative comprehensive zoning p lan fol· 
the district d escri bed i n the petition , 
together w ith such ad joi n i ng areas as 
it may deem n ecessa ry tor the pur
poses o f study . Such t entative plan 
shall b e submitted to lhe property 
owners in t hE dist rict al public meet
ings and otherwise for their sugges
tions a n d scrutiny . Change~ may be 
made in such plan by the Commission 
from time to t ime and such pla n shall 
be u sed as the bas is for consideration 
o:' appl ication for p ermits as s et fortll 
in Section 16.4 . 

SECTION 16.7 OFt' JCI A.L . ACT I 0 N 
ON l'ROPOSt;I) ZONl NG . l"LAN: A t 
the earliest practicable time followi ng 
r eceipt of a petition as set forth in 
Section 16.1, the Commission shall 
hold public h earings on .a proposed 
comp1·ehensive zoning p lan pursuant 
t o the p rovisi on s of the . State C on
servation and Plan ning Act. It shall 
th ereafter m ake its recomm endations 
to the B oard of Supervisors w ho shall 
take appropriate action on the m a tter. 



ARTICLE XVII. 
PUBLIC FUNCTIONS OR USES 

SECTION 17.1 SCOPE AND CONDI
TIONS. The :following functions or 
uses m ay be allowed when n ot ex
pressly permitted in any district when 
by specific action by resolution of 
record in each instance, the Commis
sion and Board of Supervisors shall 
have determined that such use is nec
essal·y and not detrimental to the wel
fare of a particular ·community. Con
ditions may be specified to which 
such approval is subject and no s uch 
use shall b e established or maintained 
in a manner inconsistent to or in 
violation of s u ch conditions. 

SECTION 17.2 USES PERMITTED. 
The following uses may be permitted 
under this Article: 

(1) Any use n ecessary to the main
tenance of the public h ealth conven
ience or general welfare. 

(2) Churches, temples or other 
places used exclusively for religious 
worship. 

(3) Public utility uses, both public-
ly and privately owned. 

(4) Edu cation al in s ti tutions. 
(5) Governmental and civic uses. 
(6) Hospitals, sanitariums, conva-

lescent and rest homes. 
(7) Clubs, m u seums and libraries. 
(8) Institutions of a philanthropic 

nature. 
( 9 ) Real estate tract offices. 

(10) Athletic, sport and recreation 
uses. 

(11) Storage garages. 
(12) Resort hotels and guest ranch 

es, and such other uses as in the opin
ion of the Commission are similar to 
the ones hereinabove set forth. 

SECTION 17.3 HEARING REQUIRED. 
Upon the verified petition to estab
lish a u se s et forth in Section 17.2 the 
Commission shall hold a public hear
ing thereon. Notice of such public 
h earing shall be m ade as provided in 
Article XIX o.f this ordinance and the 
applicant shall pay a fee sufficient t o 
cover the cost of publication and 
mailing for the required notice o f 
such hearing. The Commission from 
time to t ime s ha ll fix the a mount of 
the filing fee by r eso lu tion. 

SECTION 17.4 DURATION OF PER
MIT. Any p ermit granted under the 
provision s of t his Article shall b e 
u sed within one (1) yea1-. oth erwise it 
s hall · acome null and void and have 
n o force or effect whatever. 

By " u se" is m eant substantial con
struction of facillties anc! improve
ments required by the permit. 

ARTICLE XVIII. 
GENERAL PROVISIONS 

SECTION 18.1 CONFLICTING REG
ULATIONS. Whe rever any provi sion 
of this ordinance Imposes more s trin
gent requirements. regulations . . restric
tions o r limitations than are unposed 
o r required by the provisions of any 
other Jaw, ordinance, r estriction or 

c ovenant , then the provtstons of thi s 
o rdinance s hall govern. 

SECTION 18.2 SCOPE. No building 
or land or any portion thereof shall 
hereafter be e rected or used except 
in conformity with the provisions of 
this ordinance. 

SECTION 11!.3 LESSER R ESTRICT
IVE USES IN ·MORE R ESTRICTIVE 
ZONES. The express enumeration and 
authorization in this ordinance of a 
particular class of building or use in 
any zone shall be deemed a prohibi
tion of such building or use in all 
more restrictive zones, except as 
otherw ise specified. 

SECTION 18.4 ADDITIONAL PER
MITTED USES. Uses other than those 
specifically m entioned In this ordi
nance as uses permitted in each of 
the zones also m ay be allowed there
in , provided such additional uses a re 
similar to those mentioned and are, 
in the opinion of the Commission as 
evidenced b y r esolution of r ecord, not 
more o bnoxious or detrimental t o the 
w elfare of the community t han the 
permitted u ses s pecifically m entioned 
fo r any zon e. 

SECTION 18.5 ADDITIONAL EX
CLUDED USES. Uses other than those 
specifically m entioned in this ordi
nance as u ses excl uded from a ny zon e 
also may be excluded therefrom, pro
vided such additional uses are, i n the 
opinion o.i' the Commission as evi
denced by resolution of record . 
equally ur more obnoxious or detri
m ental to the welfare of the com
munity than the excluded uses specifi
ca lly m entioned for any zone. 

S E C T I 0 N 18 .6 NONCONF ORl\'liNG 
BUIT.DINGS AND USES. The fo llow
ing t·egulations shall apply to a ll n~n
conforming buildings and uses exts t
ing on the effective date of this ordi
nance : 

(a) Any nonconforming bu ilding 
may be continued and maintained 
p rovided there are no structural alter
a tions except as provided in Sections 
18.7 an d 18.8 of this ordinance. 

(b) Any nonconformin g use m ay be 
continued provided there is no in
crease oi the space devoted to s u ch 
use. 

(c) Any part of a building o r l and 
oc~upied b y a nonconforming. use 
which is changed to or replaced oy a 
use conforming to the provisions o! 
this ordinance as th ey apply to the 
particular zon e shall not thereafter be 
u sed or occupied by a nOllCOnforming 
use. 

(d ) Any part of a building or land 

~.;~~y,ie~se ~~ dfsc~n~\~~~d01~!1"'ine u(s~i 
year or more, shall thereafter be used 
in conformity with the provisions of 
this ordinance and the nonconforming 
right shall be lost. 

(e) A nonconformin g use of prop
e rty ma¥ be chan!(ed to a nother . non 
conformmg use of a more rest.nchve 
classification. p rovided no stru ctur.:tl 
alterations are m ade. and that appli
cation is m ade to the Commission for 
the change of use and allowed by 
r esolu lion of recot·d. 

l 
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SECTION 18.7 BUILDINGS UNDER 
CONSTRUCTION . Any building fm· 
which a permit has been issued under 
the provisions of earlier ordinan ces of 
the County In conflict herewith,~ and 
on which substantial construction has 
been performed by integration of ma
terials on the s ite before the effective 
date of this ordinance, may neverthe
less be continued a n d completed in 
accordance w ith the plans and speci
fications upon whiclt the permit was 
issued. 

SECTION 18.8 RECONSTRUCTION 
OF DA MAGED NONCONFORMING 
BUILDINGS. T he provisions of this 
ordinance shall not prevent the re
construction, r epa iring or rebuilding 
and continued use of any n onconform
ing b u ilding damaged by fi re, expl o
si on or acts o f God o r the enemy 
subsequent t o the effective dat e of 
t his ordinance, wherein the cost of 
such reconstruction , repai ri ng or re
build i ng does no t exceed seventy-five 
( 75) per cent of the reasonabl e value 
of such building at the time such 
damage occu rred. 

SECTION 18.9 NONCONFORMING 
USES RESULTING FROM A l\IEND
MEN'rS . T he provisions of thi s ordi
n ance shall apply to uses which be
come nonconforming by reason ol the 
adoption of t h is ordinance. or any 
amendment thereof as of the effectiv e 
date of such adoption or amendment.. 

SECTION 18.10 L 0 C A T I 0 N OF 
DWELLINGS. Except in mul tiple 
dwelling developments or w here other
wise provided in this ordinance. every 
dwelling shall face or front upon a 
street or permanent means o£ access 
to a street, and in no event shall any 
dwelling face or front upon a n a lley. 

SECTION 18.11 SIZE OF DWELL
INGS. Every dwelling erected after 
the e ffective dat e of this ordinanc~ 
in any R Zone. sha ll h ave a minimum 
ground floor area of not Jess than 
four h undred eighty ( 480) square f eet . 
exclusi ve of unroofe d p or ches and 
garages and shall provide indoor sani
tary facilities: its arcl1itecture and 
genex·al appearance s h all be in keep
in g w ith the character of the neigh
borhood an d such as not to be detri
mental to t he gen eral welfare of the 
community in which it is located. · 

SECTION 18.12 AU'rOliiOBlLE STOJt
AGE SPACE. There shall be provided 
at the time of the erection of any 
main building or stru cture, or at the 
time any main building or structure 
Is enlarged or increased in capacity, 
automobile storage space, except in 
Zone M -3, as follows: 

(a) F o t· one-family dwellin gs, at 
least one (1} such storage space for 
each dw elling. 

(b) F or multipie-family dwellings. 
s uch s torage space shall b e provided 
on the basts of at least th ree (3} such 
spaces for eacl1 four ( 4) dwelling 'units 
or the nearest equivalent r atio there
t o. 

(c) For h o tels , apartment hotels, re
sort hotels a nd cl ubs, at. least <;me (1 ) 
storage space lor each of the fi1·s t 
twelve (12) guest rooms or suit es ; one 
addit ional storage space for every four 

(4 ) guest r ooms or sui tes i n excess of 
twelve (12) but n ot exceeding fot·ty 
(40); and one additional storage space 
for each additional five (5} guest 
rooms or suites provided tn said build
ings. 

(d ) For church, high scnoot, college 
and university auditoriums , stadiums, 
theaters, nightclubs and other similar 
places o:f assembly, at least one (1) 
storage space for each twenty (20) 
seats provided in said buildings or 
structures. 

(e) For hospitals ,at least one (1 ~ 
storage space for each one t housand 
(],000) square feet of floor area in 
said building. 

(f) For commercial or i ndustrial 
buildings having a floor area of four 
thousand (4,000) square feet or more, 
at least one (1) storage space for eact. 
one thousand (1.000) square feet of 
gross fl oor ar ea in said b u ildings, ex
cept as otherwise provided in this 
o r dinance. 

Storage s pace as requ ired above 
shall be on the same Jot or building 
site with the main building or struc
t ure. Wherever su ch storage s pace is 
provided f or multiple dwelling, hotel, 
com mercial or industria l uses. it shall 
be properly surfaced so as to prevent 
t!le emanation of dust, and shall be 
developed In such manne r as n ot to be 
detrimental to surrounding propertie.5 
9nd in accordance with the plan ap
proved by th e Commission or its duly 
authorized representative. 

In cases where it is impossible or 
imJ?racticable to carry out the pro
visiOns of this Section, the Commis
s ion shall have authority, with or 
without hearing as prescribed for the 
granting of vat·iances. to approve 
without hearing as provided i n Ar
t icle XIX, any modification of the re
quirements of this Section. 

SECTION 18.13 LOADING SPACE. 
On the same l ot with evet·y building 
or p art thereof, u sed for m~nufactut·
ln g, s torage, warehousing, goods di.>
pl ay, department store. wholesale· 
store, market, hotel, hospit al. laundry, 
dry clean ing o r other uses s imilarly 
involving the receipt or d istr ibution 
by vehicles of material s or merchan
d ise, there shall be p rovided and 
maintained a dequate loading space for 
st andi ng and f or loading and unload
ing service of such size and so lo
cated and d esigned as to avoid undue 
interference w tth the public use of 
streets and a lleys. 

In cases where it is impossible or 
im~;>racllcable to carry out the pro
vistons of th is Section. t h e Commis
sion shall have authority. with or 
without hearing as p1·escribed for the 
granting of variances in Article XIX. 
to approve any modification of the 
requirements of this Section . 

SECTION 18.14 SALE OF A POR
TION OF A LOT. Where a Jot is divid 
ed into separate owner ships and tile 
area of e1ther portion is such that. 
t he n umber and locati on of the build 
ings ther eon n o longer conform to the 
lot area requirements of the particu
lar zone, then, in the determination 
of t he permissible nu mber an d loca 
tion of any buildi ngs on ei ther por
tion o .f t he lot. both p ar ts shall be 
considered as one parcel or.Jy. 



SECTION 18.15 Y A R 11 REQUIRE
MENTS. No r e q\,lired y ard o1· other 
open space ar ound an existing b uild
ing, o r a n y building hereaft er ere ct e d , 
shall be conside red as providin g a 
y ard or other op en s pa ce f o r any 
othe r building on an a djo ininl'l' Jot 
or building site. 

SECTION 1!1.16 TRANS FERAL OF 
R E S I D EN T I AL REQUIREMENTS. 
Wh er e a buildin g for dwelling pur
poses is erecte d on a lo t in a 2.o n e 
other t han the zone in which suc h 
buildin~ for dwe)ling. pur poses is fi rs t 
o rdinanly or pnmanly p er mdted by 
t his o r dinance, su ch 1ot shall be su b 
ject to the same r equire m ents .f or 
yards minimum lot area and percent
age o{ lot cover a ge as are specifie d 
in this ordinance for a lot m t he zone 
in w hich such building for d w elling 
p urposes is f ir st ordin Ar ily o r p r i
marily pe1·mit t ed. 

SECTION 18.17 ACCESSORY USES. 
The express enumeration of permitted 
uses In all d istr icts shall b e constn~ed 
to .inc lude necessary accessory uses. 

SECTION 18.18 LOCATION OF Jlll
TACHED ACCESSORY BUILDING S. 
The p r ovisions o f this S ection d o not 
apply i n A-1 o r A - 2 Zones. . . . 

(a) A detach ed accessor y owld mg 
may occupy not m ore tha n one -h alf 
(%) of the r e q uir e d r ear y ard. 

(b) No detache d accessor y building 
shall be within f ive ( 5) feet of t he 
front half of an a djacent lot . For t h e 
purpose o f t hls r e gulation a dep th o :f 
not m or e tha n seventy-fiv e ( 7 5 ) Ieet 
shall be deemed t o be su ch f ront h a lf 
of such adjacent lot. 

(c) Where the avera~e sl o pe o f the 
front half of the lot I S greater t han 
one ( 1 ) foot rise or f a ll in a s e ven 
(7) f o o t run from the establls~ed 
street elevation at the property hne, 
or where the f ront half of the lot IS 
more than four (4) feet above o r b e
low s uc h established street elevation. 
a private gara ge may b e bmlt to the 
street a nd side lines . 

(d) In the case of a n in te r·ior lot, 
no de t ached ac cessory b u ilding shall 
be erected so as to encroach upo n t he 
front h a lf of the lot, P.t'ovi ded h ow
e v er s u ch accessor y building n eed n o t 
be m o r e than seventy-five (75) fee t 
from the street lin e. 

(e) In the c ase o f a co rne r lot abut
ting upon more t han t wo (2) s t r ee ts , 
no accessory building sha ll be n eare!' 
any s treet line than one -fifth (1/ 5 ) of 
the w idth or leng th of the lo t. 

(f ) In the case of t h roug h lots , n o 
accessory building shall encroac h u p 
on the required f ront yard on either 
street . 

SECTION 18. 19 YARD ENCROACH
MENTS. Where yar ds are r equired by 
this or dinance , t hey shall b e open a nd 
unobstr ucted from the gr ound t o t he 
sky, except as fo llows: 

(a) O utside sta irways or l a nding 
pla ces, if unroofed an~ . une nclosed , 
may extend into a requ tr e d side yard 
for a distance of not t o exceed t11r e e 
(3) fee t and/or into the r e quired r ear 
yard a distance o f not t o e xceed fi ve 
( 5) teet. 

(b) Cornice s , c a n opie s , o r ot her sh n 
ilar a r ch!tectu1·a 1 features n o t p r o vld-

in~ addition a l noor space w ithin the 
b uilding m ay ex tend into a required 
y a rd n ot to e xce ed one (1 ) foot . Eaves 
may extend t hree 13) feet . into t he 
req u ir e d y a rd. One (1 1 pergola or one 
11) covered bu t unenclosed passen~er 
landing m ay ex tend into eithe r S1de 
yard provide d it does no t reduce the 
" ide y ard bel o w five (5 ) fee t and it" 
dept h doe s no t exceed t.wcnty (20 ) 
f ee t. 

SECTION 18.20 II EIGHT EXCEP
TIONS. 

(a ) P ublic o r semi- public buildi ngs 
in Zones R-1. R-2 o r R -3 may be 
erect e d to a h e ight of not e x ceeding 
four (4) stories o r six t y (60 ) f eet when 
t h e r equired yards a r e increased an 
additional one (1) foot for each four 
(4 ) fee t in height, such building ex 
ceeds t h irty - fJv e (35) fee t. 

Cb) S t r u ctures !"lece ssa r y Ior t h e 
m a in t en ance and ope r ation o f a b u ild 
i ng a nd :fla gpoles, wireless masts, 
chimne ys m· s imilar s tructUJ·es may 
e xce ed· the prescribe d heigh t lim its 
w he r e su ch s tructures do not provide 
a d d itional f loor s pace. 

SECTION I8.21 THROUGH LOTS, 
ltEGULATIONS. On through l ots. 
either lot line separating suc h lot 
from a street may b e des igna te d a s 
the front lot line. 1n s uch cases the 
m inimum rear yard sh a ll be n ot l ess 
th a n a r eq,uir ed front yard ln the 
zone In wh1ch such lot is loc ate CI. 

Through lots one hundre d fifty 
(150) fe et or more i n depth may be 
imp roved as t wo (2 ) separa te lots 
wit h t he dividing line midway b e
tween the s treet fron tages, and each 
such resultin g half sha11 be su b ject 
t o the same regulations applying tu 
t he street upon which each s u ch h alf 
f a ces. 

SECTION 18.22 L 0 T. S RECORDED. 
An y lo t sho wn upon a n offici al s ub
division map or recor d of survey map 
d tlly a pproved and recorded, o r a n y 
lo t f or w hich a b on a fide deed h as 
b een duly r ecorded prio r to t h e ef 
f ec tiv e date o f this Ord inance , and m 
the U zone prior to the effective date 
oi Ordinance No. 341 , may be used a s 
a b uilding site . 

SECTION 18.23 BUILDING PERMIT 
REQUIRED. A build ing permi t shall 
b e required f or the er e ction o f any 
build ing or structure establis hed by 
the p r o visions of t h i s or din a nce, ex 
cep t in a n y M -3 Zone. A fee of On e 
D ollar ($1.1l0 ) shall be charged for 
such permit . 

ARTICLE XIX. 
VARIANCES 

'.rhe follow ing regula tions shall a p
p ly to the g r anting o£ a ll varian ces: 

SECTION 19.1 INITIATION OF PRO
CEEDINGS. When pract ical d i f! :cul
tie s unnecessa ry hards h ips o r r esults 
inco ns istent wit h the gene r al puq:oses 
o f t his ordi na n ce occur throu gh a 
strict in terpret a tion of its p r ov ls!on s . 
t he B oa r d o f Superv isor s or the Com
m ission on its own m o tio n m ay, o r 

~-

upon· the v erified a pplicatio n of a ny 
property owne1· or owner s shall, in 
specific ca ses , initiate p r ocee d ings f or 
t he gra n ting o f a v a riance from, the 
provisions of t his o rdin ance under 
s uch conditions as may be n ecessary 
to assure that the spirit an d purpose 
of this o rdinance w ill b e obse1·ved. 
public s a fe t y and w elfa1·e secured , 
and subst antial justice done . All a ct s 
of the Boa rd of S upervisors and the 
Commissio n under this A rticle s ha ll 
be constr ued a s administrative a ct s 
fo r the pu r pose o f assurin g t hat the 
intent an d purpose o f this o r d in a n ce 
s hall a pply in specific cases as p ro
vide d in t his Article , and sh all no t b e 
c onstr u ed a s amendments t o the pro
visions of this ordinance or as a 
change o·f zone. 

S ECTION 19.2-NECE~:SAR.Y CONDI
TIONS. B efore a ny v aria n ce m a y be 
g ranted it sha ll be affirm a tively 
s hown: 

(a) T h at there are special circum
s ta nces atta c hed to the prope rty r e 
fe rr ed to in t h e a p plication o r motion 
w hich d o not apply gene r ally to other 
properties in the s a me district. 

( b) That the gl·a nting of suc h v ai·i
ance is necessary to do su bstantial 
justice a nd to a voi d p l'<!Ctlca l diffi
cu lty, unnecessar y h a r dship or re~ults 
i nco nsistent with t h e gene r a l purposes 
o.f this ordinance. 

(c) That the gra nting o f the vari 
a nce will n ot resu lt in m a teri al dam
age or p r e ju dice t o o t he r p r o per ty 
in the v icil, ity, n o r be dett·i menta l t o 
lhe public safety or w elfa re. 

A v aria nc e m ay a lso be gra nted t o 
permit a use esse~tial to the prosec u
tion of any w ar m wh1cl"l t he Umt ed 
S t a tes m ay be enga ged, provided p a r 
agraph (C) o f this Sect ion a p p lies; 
and fur th e r provide d that such va r i
ance s ha ll expire , not la ter than s ix 
(6) months after cessatio n of physica l 
hostilities i n connec ti"on wit ll s ud1 
w ar. 

SECTION 19.3 FILING OF A PPLICA
'l'ION. App lications for v a rian ces s h :.l l 
be made to the Commission in writ
ing on fo rms provided by t he County 
f o r t h is purpose. The Commission, 
from time to t im e , shall p resc ribe t he 
information to b e prov ided t here on; 
su c h a pplications s hall b e co m e con 
secutive In the order of the ir flling 
a nd shall become a part o f t he pei·
m a nent officia l records of the County 
and the re shall b e a ttached t o ea ch 
such application a copy o f a ll notices, 
r e ports and actions pertai n ing the r e 
t o . 

The uniform f ee o f Fifteen Dollar s 
($15.00) shall b e paid to the County 
u pon the f iling o f e a ch a p plication fo•· 
th e purposes of defrayin~ expense s in
c iden tal t o the proceedtngs. 

SECTION 19.4 INFORMATION RE
QUIRED WITH APPLICATION FOR 
VARIANCE. The applica tion fo r va r i
a n c e sh a ll set f o1·th in d e t ail su ch 
fa cts a s may be r e q u ired b y the Com
missio n and as m ay rela te to t he co n 
ditions s pecified m Section Hl.2 of 
this ord i nance, lind shall b e accolll 
panied b y: 

(a ) Legal desCJ'ipt ion o f t h e prope~·ty 
in volved · and t he pro pos e d use, With 
complete p lans and a lso gTOUild plans 

a nd eleva tions . of ~ll propo~ed build 
ings a nd locatiOns of existmg bUild
In gs ; also des crip ti on of the pl"Oposed 
use. 

(b ) A reference to the spec ific p r o 
visions o f thi s or d inance from which 
such p r operty Is sought to b e ex 
cep t ed . 

(c) Evidence o f the abilit y and in
tention o f t he a pplic a n t to procee d 
v•i t h a c tual con s truction work in a c 
co r da nce with sa id plans within six 
fti) m onths fr o m t he d a t e of filing a n 
npplication. 

SECTION 19.5 INVESTIGATION OF 
APPLICATION F OR VARIANCE. T h e 
Commiss ion sha ll ca use t o be m a de 
such Investigatio n of f acts bearing on 
the application for variance a s will 
p rovi de n eces sary in f OI"mat i on t o as
s ure that the ac tio n on ea ch such a~
p iication is con sis tent w it h t he i n ter. t 
and purpose of this ordina nce. 

SECTION 19.6 PUBLIC HEARINGS 
ON APPLICATION FOR VARIANCE. 
Upon receip t of a n a pplication for 
v ari a n c e . the Commission shall fix a 
time a nd place o f pu blic h earing 
thereon, not less than t e n (10) d ays 
nor more than fm·ty (40) days th e re 
afte r . No less than five (5) days b e 
fore th e date o f su ch pu bliC h ean ng·. 
notic e sh all b e give n uf su ch hearing 
in t h e following m anner : 

(a) B y one (1) publication in a 
newspaper of general ci rculation in 
the County. Such notice shall stat e 
the name of the a pplica nt, nature of 
reque st . lo ca tion o f p1·ope1·ty, and time 
and p lace of the hearing. · 

(b) By mailing postage p r epaid to 
the o wn ers of all property within a 
dis t an ce of three hundred (300) feet 
fl 'Om the ex ter ior bou nd a ries o f the 
premises inv ol ved in t o e appli cation , 
as s u ch owne r s a re s hown on the 
Ia tes t a ssessme n t roll of the County 
of Riverside, a post card containin g 
t he s ame inform ation as mentione d in 
s ub d ivis io n (a) of this section. Public 
hea rin gs a s provided in th is Section 
sh a ll be held before the Commission, 
w··l ic h may est a blish its own rules for 
the conduct thereof. A summary o f all 
pert inen t testimon y offe red a t a pub
lic h earing, together w it h th e names 
o f a ll pe1·sons t estifying , shall be r e .. 
corded and m a de a p art of the p e r
manen t files of t h e case. Any su ch 
hearing may be continued by o ral 
p r onouncement prior to It s r.lose . 

SECTION 19.7 ADMINIS'l'R.ATION o•· 
OATHS. The chairman o r the actin g 
chairman of the Commission ma y ad
minis ter oaths a nd compel attendan ce 
ol w itnesses. 

SECTION 19.8 FINDINGS Ot' THE 
COJ\1MISSION, W ith in f o rty (40) d oys 
f t·o m the conclus ion o f t he pu b lic 
hearing , the Commission s hall r ende r 
its decision. It, i n the o plnicn o £ t he 
Comm ission, the n ecessar y facts a nd 
conditions set f orth in Sect ion 19. 2 
a p p l y in fa ct to the p>·oper ty r eferred 
t o in t he applica tion fo r va riance, t h e 
Commission sha ll grant t he variance 
If s uch facts a nd conditions do n o t 
apply , t he Com missio n sh all deny the 
a p plica tion . 

SECTION 19.9 CONDI'l'ION S. The 
Co m miss ion in g r a ntin g a varia nce 



may establish conditions under which 
a lot or parcel of land may be used 
or a building erected and altered, or 
make requirements as to architecture, 
height of building, open spaces, park
ing areas, and conditions of opera
tion of any enterprise or make an y 
requirements that the Commission 
may consider necessary to prevent 
damage or prejudice to adjacent 
properties, or detrimental to the wel
fare of the community. 
SECTION 19.10 NOTICE OF DECIS
ION. A written report of the decis ion 
of the Commission shall be filed with 
the Board of Supervisors not later 
than ten (10) days after the Commis
sion has reached a · dec ision, and a no
tice of such decision shall be sent by 
registered mail to the applicant for 
variance, not more than three (3) days 
a fter such report Is filed with the 
Board of SuperVisors. The failure of 
the Commission to notify the B oard 
of Supervisors within forty (40) days 
after the conclusion of the public 
hearings shall be deemed to constitute 
a denial, unless such time limit be 
extended by common consent and 
agreement s igned by b oth the appli
cant and the Chairman of the Com
mission and/or his duly authorized 
representa tive, and made a part of 
said records of said Commission. 

SECTION 19.11 FORCE OF CONDI
TIONS. Any restrictions or conditions 
required by the Commission and the 
Board of Supervisors ln the granting 
of a variance or permit under the 
provisions of this article must be com
plied with. Violation of such condi
tions or requirements shall result In 
the revocation of the permit granted 
to so u se the property a nd further use 
of the pr operty or m aintenance of any 
building constructed thereon, by 
authority of such variance or permit 
shall constitute a violation of this or
dinance and shall be punishable ln the 
manner set forth herein. 

SECTION 19.12 VOIDING OF V ARI
ANCES. Each variance granted under 
the provisions of this article shall be
come null and void unless: 

(a) The construction authorized by 
such varianc!! or permit has been 
commenced within one h undred eighty 
(180) days after the granting of such 
variance and pursued diligently to 
completion; or 

(b) The occupancy of land or build
ings authorized by such variance has 
taken place within one hundred and 
eighty (180) days after the granting 
of such variance. 

SECTION 19.13 APPEAL TO BOARD 
OF SUPERVISORS. T he grantin g, 
either w ith or witnout conditions .or 
the d enial of any application for 
variance made under the provisions of 
this article by the Commission shall 
be final unless within ten (10) days 
after said Commission has notified the 
Board of Supervisors in writing o f Its 
decision, an appeal to the Board of 
Supervisors is made by the applicant 
or any owner of property within three 
hundred (300) feet of the exte rior 
boundat·ies of the property described 
in such a pplication. Such appeal shall 
be presented in writing to the County 
Clerk. 

SECTION 19.14 HEARING ON AP
PEAL BY BOARD OF SUPERVISORS. 
At its next regular meeting after the 
flling of such an appeal, the Board of 
Supervisors sha ll set a date for · public 
hearing thereon, not less than ten (10) 
days nor more than forty (40) days 
thereafter . The Board of Supervisors 
shall give n otice of such hearing in 
the manner provid ed for notice of 
public hearing as set forth In Section 
19.6. The Board of Supervisors at such 
public hearing sh all proceed to hear 
an y p erson or p ersons interested . 
Afte r h earing s uch appeal the Board 
of Supervisors m ay sustain the action 
of the Commission by a majority vote. 
or may reverse or modify such action 
by a two-thirds (%) vote. 

SECTION 19.15 VARIANCES WHICH 
MAY BE GRANTED WITHOUT HEAR
ING AND REDUCTION OF FILING 
FEE. Notwithstanding any other pro
visions of this article, the Commission 
may, if it so elects, act on the follow
ing without a public hearing as re
quired in this article: 

(a) Allow a reduction of lot area 
requirements and f ront. side, and reat' 
yard r egulations where, in its j udg
ment, the shape of the building sit e, 
topography, the location of existing 
buildings, or othe r condition s , oake 
a strict compliance with said regu
lations imp ossible without pr actical 
difficulty or h ards hip. 

(b) Allow the extension of a zone 
w h ere the boundary line thereof 
divides a lot in on e ownership at the 
time of passage of this ordinance. 

(c) Permit the reconstruction or re
modeling of a nonconforming build
ing, where, in its judgment, such re
const ruction or r e modeling will tring 
such building and its subsequent use 
into fairer confo rmity with its sur
roundings. 

(d) Allow the construction of com
merci al buildin~s with side walks, ar
cades and simtlar architectural fea
tures where such construction re
quires a v ariance of yard or setback 
regulations and Is i n conformi~y with 
a general architectural plan apolicable 
to the entire frontage of the block. 

Where a petition is grante d without 
hearing, the filing fee shall be re
duced to Five Dollars ($5.00). 

ARTICLE XX. 
AMENDMENTS AND CHANGE 

OF ZONE 

SECTION 20.1 INITIATION OF PRO
CEEDINGS BY COMMISSION OR 
EOARD OF SUPERVISORS. T h e 
B oard of Supervisors may from time 
to time amend,· supplement or change 
this ordinance and the regulations 
and maps appurta ining thereto by 
proceedings in conformity with the 
State Conservation a nd Planning Act, 
Ch'\Pte r 807, Statutes 1947, as amend
ed , or any Statutes superseding the 
said Act . An amendment, supplement 
or change may be initiated by the 
Board of Supervisors or the Commis
sion. 
SECTION 20.2· P E T IT I 0 N FOR 
CHANGE BY PROPERTY OWNERS. 
When ever the own er of any la nd or 

building desires a r eclassification of 
his property or a change in the regu
lations applicable thereto, he may file 
wi th the Commission on for ms pro
v ided by the county f or this purpose, 
a petition duly signed a nd verified 
b y h im re questing such amendment, 
supplement or change of regulation 
prescribed for ·such property. 

SE C'l'ION Z0.3 FILING FEES. A uni
form fee of twenty ($20.00) dollars 
shall be paid to the cou n ty upon the 
l iling of each such petition, t o cover 
the cost o! making maps, sending no
tices and other expenses involved. 

SECTION 20.4 HEARINGS ON PETI
UONS FOR CHANGE BY COMMIS
SION. Th e Comm ission shall hold pub
lic heal·ings u pon the matters refe rred 
to in such petitions as required b y 
said State Conservation and Planning 
Act. or any Statute superseding the 
said Act, and t hereupon m ake reports 
and recommendations to the . B oard of 
Supervisors as therein provided. 

SECTION 20.5 HEARI NG BY BOARD 
OF SUPERVISORS ON PETITIONS 
FOR CBANGE OF ZONE. T he Board 
o f Supervisors after receipt of the 
report and recommendations of the 
Commission shall hold a final public 
hearing upon said m atters in accord
a nce with the said Stat e Conservation 
and Planning A ct o r any Statutes su
perseding the said Act and thereupon 
take appropriate action. 

ARTICLE XXI. 
DEFINITIONS 

For the purpose of th!s ordinan ce, 
certain words and terms used herein 
are h erewith defined. 

When not inconsistent with the con
text, words used In the p resent tense 
include the fu ture ten se; words In the 
singular number include the p lura l 
number and words in the plural num
ber include the singular number. The 
masculine ge nder mcludes the femi
nine and neuter gender. The word 
"shall" is a lways mandatory .and not 
merel y dir ectory. The word "may" is· 
permissive. 

SECTION 21.1 ACCESSORY BUILD
ING. A subordinate building or a part 
of the main building on the same Jot 
or building site, the use of which is 
in cident al to that of the main build
ing, and which is used excl usively b y 
the occupants of the main building. 
The provisions of this Section do not' 
apply in A -1 and A-2 Zones. 

SECTION 21.2 ACCESSORY US E. A 
u se customarily Inciden tal and acces
sory to t h e pri ncipal use of a lo t or a 
build ing located u pon the same lot o r 
building site. The provisions of this 
Section do not apply in A -1 and A-2 
Zon es. 

SECTION 21.3 A G R I C U J, T U R A L 
ZONE. Z one A-1 or A-2. 

SECTION 21.4 ALLEY. A public o r 
private thoroughfare or way, perman
ently r eserved and having a width of 

not more than twenty (20) f eet, which 
affords only a secondary means of 
access to abutting property. 

SECTION 21.5 APARTMENT. A r oom 
or suite of two (2) or more rooms in 
a multiple dwelling, occu pied or suit
able for occupancy as <1 •·esidence fm· 
one (l) family . 

SECTION 2·1.6 Al'ARTMENT HOUS~. 
A building or portion thet·eof desigl\ed 
for or occupied by two (2) or more 
families living independently of ead1 
o ther. 

SEC1'ION 2 1.7 AUTO COURT. A 
group of attached Ot' detached build 
ings containing in dividual sleeping 
or living un its wit h garage a ttached 
o:: parking sr.ace conveniently located 
to each uni , all for the tem porary 
u se b y automobile tourists o•· tran
sients; including touri,st courts, mote!s 
o~ motor lodges. 

SECTION 21.8 AUTOMOBIL~ STOit
AGE SPACE. A permanen:l y main
tained space on the same lot or bulld
ing site as the use it is designed to 
serve, havin g an area of not less than 
two hundred (~j)O) square feet. and so 
located and arr anged as to permit the 
storage of. and be readily accessible 
to. a passenger automobile of average 
size under its own p ower. 

SECTION 21.9 AUT 0 M 0 BIL E 
WRECKING. The dismantling or 
wrecking of used m otor veh icles or 
trailers or the storage, sale or du m p 
Ing of d ismantled or wr ecked motor 
vehicles or their parts. The use of 
more than two h undred (200) square 
feet of the area of any lot fo1· this 
put·pose shall be deemed auto wreck 
Ing. 

SECTION 21.10 BASEMENT. A story 
partly u ndeL·ground and h•ving at 
least one-half its height m easured 
lrom its floor to its finished ceiling, 
below the average adjoining grade. A 
basement shall be counted aa a story 
if t he vertical distance from the aver
age adj o ining ~rade to its fi nish ed 
ceiling is over fiVe ( 5) feet. 

SECTION 21.11 BOARD OF SUPER
VISORS. The B oard of Supervisors of 
t he County of Riverside. 

SECTION 21.12 BOARDIN G, ROOM
ING OR LODGING IJOUSE. A build .. 
ing w here lodgin g and m eals are pro
vided fol· compensation for s ix (6 ) but 
not more than fi fteen (15) persons, 
not includ ing rest homes. 
SECTION 21. 13 BORROW PIT. Any 
lot where dirt, soil, sand, gra vel or 
other materia l is removed by excava
tion , or o t herwise below the grade of 
·surroundin g land for any purpose 
other than that necessn1·y and essen 
tial to grading or preparation for 
building construction or operation on 
the p remises; excluding neceE.sar y ex
cavations for i nstallation of public 
u t ilities a nd public r igh ts of way or 
casements': 
SECTION 21.14 BUILDING. A struc
t ure having a roof su~ported by 
columns or walls. (See • Structur e '") . 



SECTION 21.15 BUILDING HEIGHT. 
The vertical distance measured fro m 
t h e average level of the highest a nd 
lowest points of that portion of the l ot 
covered b ;Y the buildin g t o the upper
most portion of the b ufld lng. 

SECTION 2 1.16 BUILDING SITE, The 
ground area of a building o r buildir..gs 
together with all ope n s paces adjacent 
thereto, as r equired by t his ordinance. 

SEC1.'10K 21.17 BUNGALOW COURT. 
Two (2) or more dwelling units de 
tached or connected. 

SECTION 21.18 BUILDING SETBACK 
LINE. The d ist ance between the p r o
posed build ing line a nd the highway 
line. 

SECTION 21.19 BUILDING, MAIN. 
A building in which is conducted the 
pr incipal use o f the lot on which it is 
situated. In any r es identia l dist ric t , 
a n y dwelling s hall be deemed t o b e 
the main building on t he lo t o n w h·ich 
the same i s situated. 

SECTION 21.20 CAMP, PUBLIC. The 
area or tract of land used or designed 
to accommod at e t w o ( 2 ) or more 
camping p a rties, inc ludiu g tents o1· 
o ther camping outfits . 

SECTION 21.21 CLINIC . A place u sed 
:for the care, diagnosi s und treatment 
of sick, ailing, infirm and injured per
sons and those who are in need o f 
m edical or surg ical attention , but who 
a re not provided w Uh b oard ot· room, 
n or kept overnight on t he premises. 

&ECTION 21.22 CLUH. A non-pro£it 
association of persons who are bona 
f ide members, paying regular dues, 
and are organized for some common 
Pl:rpose, but n ot including a group 
organized sole ly or primarily to ren
cer a se,·v ice customa rily car r ied on 
as a commercial enter prise. 

SECTION 21.23 COMMISSION. The 
Riverside Coun t y Pla nning Co m mis
sion . 

SECTION 21.24 COMPENSATION. 
'!'he w ord "com pensation'' means any
thing of value . 

SECTION 21.25 COUNTY. The Coun 
ty of Rive rs ide. 

SECTION 21.26 COURT. A n o p en un
occupied s pace othe r tha n a ya rd on 
th e sam e lot w ith a b uild ing. a n d 
w hich is b ounded on two (2) or m ore 
sides by su ch b uilding o r b uildin gs. 

SECTION 21.27 DWELLING. A build
ing or portion thereof d esigned for or 
occupied exclusively fo l' residentia l 
Purpose s including one fa mily a n d 
multiple dwellin gs but not i ncluding 
h ote ls, auto courts, b oar d in g or l odg
iJ ~ houses. 

SECTION 21.28 DWELLING UNI1.'. A 
bui lding . o r portion the r eof used by 
one (1) family an d conta in in g but or.e 
(1 ) kitchen . 

SECTION 21.29 DWELLING, 0 N E 
~'Al\ULY. A J->•d\ding containing but 
on e ( 1) kite' and used t o ho use 

not mor e than one (1) fa mily, i nclud
in g dom estic emp loyees of such fam
ily. 

SECTION 21.30 DWELLING, 1\IULTI
PLE FAMILY. A building or portion 
thereof used to hous e two (2) or more 
families, including domestic em
ployes of each such family, living in
dependen tly of each oUter, and doing 
their o wn cooking. 

SECTION 21.31 DWELLING, GUEST. 
A build ing which occupies not more 
than one-fiftieth (1/50) of the a rea of 
the l o t on which it is situated, w hich 
conta ins no cooking facilities and 
w hich is used exclus ively for hou sing 
of mem bers of a s ingle family and 
their non -paying g uest s . No r eduction 
of the general side o r 1·ear yard set
backs sh all be allo we d for gues t dwell
ing desp ite any o ther provisions of 
this ordinance. 

SECTION 21.32 EDUCATIONAl. IN
STITUTIONS. Schools, colleges, or 
universities, supported wholly or in 
part by public f unds, and other 
schools , colleges a nd universities giv
inP," gene ra l instruction s, as determined 
!Jy the Ca lifornia S t a te Boa rd of Ed
ucation. 

SECTION 21.33 ERECTED. The w ord 
"erected" includes built, built upo n , 
added t o , altered, constructed, r econ
structed, moved upon, or any physical 
operations on t he land, reqUired for 
a build ing. 

SECTION 21.34 FA MJI,Y. An i n divid
~lal or t w o (2 ) or more persons re
lated by blood or m arriage, or a gwup 
of not m ore than five (5) persons, e)<
cluding servants, w ho are not rela ted 
by b lood or mar riage , living t ogether 
as a s ingle house-keeping u nit in a 
dw elling unit. 

SECTION 21.35 GARAGE, PRIVATI~. 
An accessory build ing or a main build
ing o r portion thereof, used fo r the 
s he lter or storage o f self -propelled 
vehic les, owned m· op erated by the 
occupa n ts of a m ain building · and 
w here in the re is n o s er v ic e or storage 
f o r compensa tion. 

SECTION 21.36 GARAGE, PUBLIC. 
An y build ing, except one her ein de
fi ned as a p r ivat e or s torage garage, 
used for the s torage, car e or r epair of 
self-pr opelled v e hicles or where a ny 
s uch vehicles are equip ped for o pera
tio n or kept f or h ire. 

SECTION 21.37 GARAGE , STORAGE. 
Any build in g or portion thereof , o ther 
t h a n o ne defined h e re in as a public 
garage or p r iv a te gar age, u sed only 
for the s to r age of self- propelled v e 
h icles. 

SECTIO N 21.38 HOTEL. A building 
designed fo r or occupied as the more 
or less temporary abiding place of 
individua ls w ho a r e lodged wit h o r 
w ithout m e als, in w hic h thel'e a r e 
six (6 ) or more g u est rooms, and in 
which n o provi sion is m a de f or cook
in- i n any i n dividua l r oom o r s uite; 
jails, h ospitals, asylums, sanit ariums, 
orphanages. pt·isons , de tention ho m es 
o r s imila r b uildings w here human be-

~ 

ings :~re housed und detained under 
lega l restr a int, are specifically n ot in
cluded . 

SECTION 21.39 JIOTEL, RESORT. A 
hotel, Including a ll accessory build
ings as defined in Section 21.38 of this 
ordinance, and ha ving a bu ildin g site 
or hotel grounds conta ining n o t less 
than f ifty thousand (50,000 ) square 
feet. S u ch h o tel m ay have accessory 
commercial uses o p erated prima r ily 
io~ the convenience of the guests 
thereof , provided there is no street 
entrance directly to such commercial 
uses, a nd further provided su ch com
mercia l u ses shall not occupy more 
than t wenty (20) pe r cen t of the 
ground floor area of su ch hot e l build
ing. 

SECTION 21.40 JUNK YARD. The 
use of more t han t w o hundred ( 200) 
square feet of the a rea of a ny lot f or 
the storage of j unk, Including scrap 
m et a ls or other scrap m a terials. 

SECTION 21.41 KITCHEN. Any r oom 
in a building or dwelling unit which 
is u sed for cooking or prepara tion of 
food. 

SECTION 21.4Z LABOR CAMP. An y 
buildin g o r g~·oup o f b uildings w h ere 
any number of farm help is housed 
wher e s uch farm h elp is e m pl oyed 
principa lly in th e gen eral are~ o J: the 
building site. 

SECTION 21.43 LOADING S P A C E . 
Any off-street s pace o r bert h on t h e 
same lot w ith a building or contiguous 
to a g roup of buildings, for the te rn. 
porary parking of a commercia l ve
hicle while loadin g o r unloading m a 
terials. 

SECTION 21.44 LOT. (1 ) A parcel of 
real property as s h own on a dellne 
ated parcel of l a n d with a s eparate 
and a distinct number or o ther desig 
nation on a plat recorded i n the Of
fice o f the County Recorde r of River
s ide County ; or ( 2 ) a parcel o f real 
propert y not s o de lineated and con 
taining n ot less than six tho u sand 
(6,000) square fee t a nd abutt ing on a 
s tr ee t or alle y and held unde r sepa
t·ate own ership f r om adjacent p rop
erty prior to the effective date o f t h is 
ord in ance; or (3) a pa rcel or real 
p r oper ty not so deline a ted conta ining 
not less than six thousand (6,000) 
square :fee t , abutt ing o n a street or 
alley, if the same was a p ortion of a 
l arger piece of real p roperty held un
der the same ownership prior to t he 
effective date of th is ordina n ce. 

SECTION 21.45 L0'1' AREA. The t o 
tal horizon tal area within the lo t lines 
of a lot. 

SECTION 21.46 LOT, CORNER. A lot 
located a t the junct ion of t wo . (2 ) O<' 
more inter s ec ting streets having an 
a ngle of intersection of not more t h a n 
one hundr ed thirty - fi ve ( 135) degrees. 
with a b o un da r y line thereof bo rde.r
ing on two (2 ) o f t he streets. 

SECTION 21.47 LOT LINES. The 
boundary lines o f lo ts are: 
F rorit L ot L ine ; The line dividin g a lot 

fro m the st reet. On a corner lot only 
one ( 1) street line shall be con sidered 
as a front lo t line, and su ch front lo t 
line shall b e determine d b y the Com
missio n. 
R ear Lot Line ; The line opposite th e 
fron t lot line . 
Side Lo t L ines : Any lot lines ·other 
than t h e front lo t line o r the r ea r lot 
line. 

SECTION 21.48 LOT, REVERSEll 
C ORNER. A corner lot, the side street 
line of whic h Is substantia lly a contin
u ation of the front lot line of the lot 
upon which it rears. 

SECTION 21.49 LOT, IN1.'ERIOR. A 
lot o t he r than a corner lot. 

SECTION 21.50 LOT, KEY. The firs t 
lot to the rear o f a reve rsed corner lo t 
a nd n o t separated by a n a lley. 

SECTION 21.51 LOT, THROUGH. A n 
interior Jot having frontage on t w o (2i 
pa ra llel or approxima te ly para llel 
streets. 

SECTION 21.52 NON-CONFORMING 
BUILDING. A buildin g w hich w as 
lega l w hen esta blished, but which be
cau se of the a doption o r a mendmen t 
of t his ordin a n ce conflic t s with the 
prov isions of this ordinance a pplicable 
to the district In which s u ch building 
is s ituated. 

SECTION 21.53 N ON- CONFORMING 
USE. The use of a building m· land 
which w as l e gal when est ablls hed, but 
w hich beca use of the a doption or 
am endment of this ordina nce conflicts 
with the provis ions of this ordinance 
applicable to the distric t in which 
s uch u se is located. 

SECTION 21.54 0 C C UP AN C Y , 
CHANGE OF. The term "ch ange o f 
occupancy" shall mean a d iscontinu
a nce of an existing use a nd substi tu
tion t hereof o f a u se o f a diffe rent 
l<lnd o r elas.s. 

SECTION 21.55 OCCUPIED. 'l'he word 
"occupie d" incl udes: used, a rrang·ed, 
converted to, rente d , l ea sed, o r in
ten ded to be occupie d. 

SEC'.riON 21.56 OUTDOOR ADVER
T ISING OR SIGN. As defined by the 
Business and P r ofessions Code of t he 
S t at e of Californ La. 

SECTION 21.57 PARKING A lt E A, 
PUBJ.IC. An . op en area other than a 
s treet m· alley used for the temporar y 
parking of m ore tha n f ou r (4 ) a uto
mobiles. and ava ilable for pub lic u se 
w hether free, for compen sation , or as 
an accom modation fo r c lients o r cus 
tome rs. 

SECTION 21.58 PERSON. The word 
"person " inc lud es assoc ia tion, com
pany, fir m , corpor ation, partnership, 
co-par tnership o r joint ven ture. 

SECTION 21.59 PLACE OF l'UBI~Ic 
ASSEMBLY. An y place design el<l f or 
or u sed for the c ongregation o r ga th
er i ng of twenty ( 20) or m o r e pe r sons 
in o n e room wher" such gathering is 
of a public n a' · assemb ly h a ll, 



ehurch, auditorium, recreational ha11, 
pavilion, place of amusement, dance 
hall, ope:ra house, motion picture the
ater. outdoor theater, or theater, are 
included within this term. 

SECTION 21.60 RANCH, GUEST. A 
hotel, including all accessory buildings 
and conimercial uses operated pri
marily fo r the convenience of the 
guests thereof, having a building site 
or hotel grounds containing not less 
than four and one-half (4 \~) acres. 

SECTION 21.61 R E QUIRE D LOT 
AREA. Where a number fol1ows the 
zoning symbol on any map hereafter 
adopted: (1) the number o£ acres 
shown by such number if such n um
ber is less than one hundred (100 ) ; 
42) the number of square feet shown 
by such number if such number is 
greater than one hundred (100). If no 
number follows the zoning symbol t h e 
required area is six thousand (6,000) 
square feet in Zones R-1 and A-1 and 
twenty bousand (20,000) square feet 
in Zone A-2. 

SECTION 21.62 ROOF. The solid cover 
of a building. 

SECTION 21.63 STABLE, COMMER
CIAL. A stable for horses which 
are let, hired, used or boarded on a 
commercial basis and for compen
sation. 

SECTION 21.65 STORY. That por
tion of a building included between 
the sur fa ce of any floor and the fin
ished ceiling next above it or the 
finished under surface or the roof 
directly over that particular floor. 

SECTION 21.66 STREET. A public or 
an a pproved private thoroughfare or 
road easement which affords the prin
cipal means of access to abutting 
property but not including an alley. 

SECTION 21.67 STREET LINE. The 
boundary line between a street and 
abutting property. 

SECTION 21.68 STREET, SIDE. That 
street b ounding a corner lot ar.d 
which extends in the same general 
direction as the line deemed the 
depth of the lot. 

SECTION 21.69 STRUCTURE. Any
thing constructed or erected and tl'e 
use of which requires more or less 
permanent location on the ground 
or attachment to something having a 
permanent location on the ground, 
but not including walls and fences 
less than six (6) feet in height. (See 
Building.) 

SECTION 21.70 STRUCTURAL AL
TERATIONS. Any change in the 
supporting members of a building, 
such as bea ring walls, c olumns, beams, 
girders, floor joists or roof joists. 

SECTION 21.71 TRAILER~ A vehicle 
designed to be drawn by a motor ve
hicle and t o be used for human 
habitation or for carrying persons or 
property, including a trailer coach. 
The term "trailer" shall also include 
self-propelled 'llicles used for ht: 
man h abitatic 

SECTION 21.72 TRAILER PARK. Any 
lot, open area or parcel of land used 
for parking or sto1·age of trailers used 
for housekeeping or sleeping or liv
ing quarters. 

SECTION 21.73 USE. The purpose 
for which land or a building is ar
ranged, nesign ed, or intended, or fo r 
which either is or may be occupied 
or maintained. 

SECTION 21.H USED. The word 
j•used'' includes oc cupied, arrang.ed, 
d esigned f or or intended to be used. 

SECTION 21.75 YARD. An open and 
unoccupied space on a lot on which 
a building is situated and, except 
where otherwise prov ided in this 
ordinance, . open and unobstructed 
from the ground to the sky. 

SECTION 21.76 YARD, FRONT. A 
yard extending a cr oss the full width 
of the lot between the side lot lines 
and between the front lot line and 
e ither the nearest line of the main 
building or the nearest line of any 
enclosed or covered porch. 

SECTION 21.77 YARD, REAR. A yard 
ext ending across the full width of the 
lot between the side lot lines and 
measured between the rear lot line 
and the nearest rea1· line of the main 
building or the nearest line of any 
enc losed or cov ered porch. Where a 
r ear ya rd abuts a street it shall meet 
front yard 1·equirements of the dis
trict. 

SECTION 21.78 YARD, SIDE. A yard 
extending f r om the front yard to 
the rear yard between the side lot 
line and the nearest hne of the main 
building, or of any accessory build
ing attached thereto. 

ARTICLE XXII. 
ENFORCEMENT, LEGAL PROCE-

DURE and PENALTIES 

SECTION 22.1 ENFORCEMENT. The 
Sheriff, County Surveyor, Building 
Inspector, County Clerk and all of
ficials charged with the issuance of 
licenses and permits shall enforce the 
provisions of this ordinance. 

SECTION 22.2 BUILDING P ERMIT 
NOT TO BE ISSUED. No building 
permit shall be issued for the erec
tion or use of any structure or part 
thet·eof, or for t he use of any land 
which is not in aecordance with the 
provisions of this ordinance. Any per
mit issued contrary t o the provisions 
of this ordinance shall be void and 
of no effect. 

SECTION 22.3 LEGAL PROCEDURE. 
Any building or structure erected or 
maintained, or .any use of property, 
contrary to the provisions of this 
ordinance shall be and the same i s 
hereby declar ed to be unlawful and 
a public nuisance and the District 
Attorney shall, upon order of the 
Board of Supervisors, immediately 
commence action or actions, proceed
ing or proceedings for the abatement, 
removal and enjoinment thereo:f, in 

the manner provided by law: and 
shall take such other step s, and shall 
apply to such court or courts as may 
have jurisdiction to grant such relief 
as will abate or remove such build
ing, structure or use and 1·estrain a n d 
enjoin any person from setting up, 
erecting or maintaining such build-
1ng or 1;tructure, o r using any pro
perty contrary to the provisions ot 
this ordinance. It shall be the righ1 
and dut:' of every citizen to partici
pate and assist the County Officials 
in the enfor cemer.t o[ the provisions 
of this ordinance. 

SECTION 22.4 REMEDIES. All r e
medies provided f or herem shall be 
cumulative and not exclu,ive. The 
conviction and punishment of any 
per5an hereunder shall n ot reliev e 
such person from the responsibility oi 
conecting, prohibited conditions or 
removing prohibited buildings, struc
tures or improvements, nor prevent 
the enforced correction or removal 
ther eof. 

SECTION 22.5 PENALTIES. Any 
person, finn or corporatio n violating 
any of the provisions of this ordinance 
o r of any permit or exception grant
ed hereun der shall be deemed guilty 
of a misdemeanor and upon convic
tior.. thereof, shall be punishable by 
a f:ne of n o t to exceed Five Hundred 
Dollars ($500.00) or by imprisonmen t 
in the County Jail fo r not to exceed 
six (6) months, or by both such fine 
and imprisonment. Each separate day 
or any portion thereof during which 
any v iolation of this ordinance oc
curs or continues shall be deemed to 
constitute a separate offense and upon 
conviction therefor shall be punish
able as herein provided. 

SECTION 22.6 SALE OF COPIES. 
Copies of the zoning ordinance may 
be sold by the County Clerk at the 
uniform charge of One Dollar ($1.00) 
per copy . and all monies received 
therefrom shall be paid i n to the 
County Treasury as prescribed by 
law. 

ARTICLE XXIII. 
VALIDITY 

This ordinance and the various 
parts, sections and clauses thereof are 
hereby declared to be severable. If 
a ny part, sentence, paragraph, sec
tion or clause is adjl.ldged unconsti
tutional or invalid, the remainder of 
this ordinance shall not be affected 
ther eby. The County Board of Super
visors hereby declares that it would 

have passed this ordinance and each 
part thereof, regardless of the fact 
that one or more part s thereof be 
declared unconstitutional or i nvalid. 

ARTICLE XXIV. 
.~ UTHENTICATION 

It is hel·eby expressly provided and 
declared that this Ordinance shall 
take effect thirty (30) days from and 
after its passage, and prior to the 
expiration of fifteen (15) days from 
the passage thereof shall be pub
lished once in the RIVERSIDE EN
TERPRISE, a newspaper of general 
circula tion, printed and published in 
the C ounty of Riverside, together 
with the names of the members of 
the Board of Supervisors voting for 
and aga inst the same. 

BOARD OF SUPERVISORS OF 
THE COUNTY ' OF RIVERSIDE, 
STATE OF CALIFORNIA. 
By W. V. PITTMAN, 
Chairman. 

ATTEST: 
G. A . PEQUEGNAT, 
County C lerk and ex-officio 
Clerk of the Board of 
Supervisors. 
By H. C. BEGOLE, Deputy. 

(SEAL) 

County of Riverside) ss 
State ot California ) · 

I, G. A. PEQUEGNAT, County Clerk 
and ex-officio Clerk of the Board of 
Supervisors of the County of River
side, State of Calif ornia, do hereby 
certify that at an adjourned meeting 
of the Board of Supervisors held on 
the 31st day of December, 1948, the 
"foregoing ordinan ce consisting of 
twenty-four (24). Articles, w a s adopt
ed by vote of the Board of Super
visors as follows: 

Supervisor Weirick voted Aye. 
Supervisor Hill voted No 
Supervisor Easley voted Aye 
Supervisor Gilmore voted Aye 
Supervisal' Pittman voted Aye 
Ayes Four Noes One 
Absent: None. 

IN WITNESS WHEREOF I have 
hereunto set my hand and official 
seal this 31st day of December, 1948. 

G. A. PEQUEGNAT, 
County Clerk and ex-officio 
Clerk of the Board of 
Supervisors of the County of 
Riverside, State of Califm·nia. 

(SEAL) 
By H. C. BEGOLE. 

Deputy 
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PROPOSED TWIN CREEKS SPECIFIC PLAN 

CAJALCO ASSOCIATES, LLC 

Entitlement Consultant Contact List 

Land Owner 

Cajalco Associates LLC 
430 32nd Street, Suite 200 
Newport Beach, CA 92663 

• Contact: Stephan Jenkins 
• (949) 723-2020 

Land Planning/ 
Environmental Consultants 

Sierra Consulting 
22359 Wbirlaway Court 
Canyon Lake, CA 92587 

• Deanna Elliano, Principal 
• (951) 244-9779 

Templeton Planning Group 
1470 Jamboree Road, Suite 200 
Newport Beach, CA 92660 

• Nicole Morse, Sr. Project Manager 
• (949) 718-0640 

Civil Engineer 

KWC Engineers, Inc. 
1880 Compton Avenue, Suite 100 
Corona, CA 92881 

• Ed Sloman, Sr. Vice President, 
Principal 

• (951)734-2130 

Biologist 

Michael Brandman Associates 
220 Commerce, Suite 200 
Irvine, CA 92602 

• Ken Lord, Dir. of Biological/Cultural 
Resources 

• (714) 508-4100 

Traffic Engineer 

Linscott Law & Greenspan 
1580 Corporate Drive, Suite 122 
Costa Mesa, CA 92626 

• Keil Maberry, Associate Principal 
• (714) 641-1587 

Soils Engineer 

Pacific Soils Engineering, Inc. 
710 East Parkridge A venue, Suite 105 
Corona, CA 92879 

• James Castles, Chief Operations Officer 
• (951) 582-0170 

Mineral Resource Consultant 

Resource Design Technology, Inc. 
26941 Cabot Road, Suite 104 
Laguna Hills, CA 92653 

• Bruce Steubing, Vice President 
• (949) 348-7177 
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Foundation Element Amendment 

Project Overview 

Cajalco Associates, LLC is the primary owner of a project area encompassing approximately 665 
acres located within unincorporated Riverside County at Cajalco Road, approximately one mile 
east of the 1-15 freeway, as shown in Exhibit I . The subject property is within the Temescal 
Canyon Area Plan of the Riverside County General Plan, and is in the Sphere of Influence of the 
City of Corona. It is the intention of Cajalco Associates to develop the property in the County of 
Riverside as a premier private residential community. 

As shown in Exhibit 2, the orientation of the project site is towards the 1-15 Corridor and the 
development activity occurring in that area. The Dos Lagos Specific Plan within the City of 
Corona is located to the southwest of the site, and is currently under construction. A new one 
million-plus square foot commercial development, The Crossings, is located further to the west, 
at the I-15 freeway and Cajalco Road. Also adjacent to the 1-15 freeway is The Retreat, a new 
master planned residential and golf course community within Riverside County. The property 
immediately to the north is primarily owned by the Metropolitan Water District (MWD). 
MWD's current intentions are to use 400 acres of the Eagle Valley property for a water treatment 
facility, with the balance of the land area potentially being utilized for a mix of commercial, 
industrial or residential uses. The property to the north is currently designated as "Mixed Use -
Commercial/Industrial" under the City of Corona General Plan. Existing mining operations are 
present to the northwest of the site, and to a lesser degree to the southwest of the site. Located to 
the east and southeast of the site are the undeveloped hillsides of the Lake Mathews/Estelle 
Mountain Reserve. There are a few scattered single family homes in the proximity of Cajalco 
Road adjacent to the property and one mobile home within the boundary of the project area. 

The proposed development will be accomplished through a Specific Plan entitled the "Twin 
Creeks Specific Plan", establishing a master planned residential community of approximately 
350 single family detached homes. The project site is bisected by Cajalco Road, which defines 
the "northern half' of the property (312 acres) from the "southern half' (353 acres). The Twin 
Creeks project proposes to cluster single family residential development within the northern half 
of the site, while preserving the adjacent major drainages and canyons for open space. The 
southern half of the property would be entirely devoted to open space, and contribute to the 
expansion of the existing Lake Mathews/Estelle MoW1tain Open Space Preserve. The open space 
dedication would also provide needed rights of way for the westerly extension of the proposed 
Mid Valley CETAP Corridor. The Conceptual Land Use Plan shown in Exhibit 3 illustrates the 
proposed development concept for the property. The overall residential density of the 665 acre 
project is 0.52 dwelling units per acre. In calculating the density of just the northern 
development half, (without the benefit of the southern 353-acre open space contnbution), the 
density is still quite low at 1.1 units per acre. 
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Foundation Element Amendment 

Twin Creeks is proposed to be a rural-themed, gated community with its own private streets and 
recreational areas to serve the residents. A large community pool and recreation area is planned 
in the central portion of the community, as illustrated in Exhibit 4, and each residential 
neighborhood is designed to have its own recreational amenities; all of which will be maintained 
by a local homeowner's association. The proposed development offers the County of Riverside a 
well-planned residential community that is environmentally sensitive, and contributes a large 
addition of open space to the County's MSHCP program. The project will also help meet the 
growing housing needs of the County, and provide necessary right-of-way for the proposed Mid 
Valley CETAP Corridor. 

General Plan Amendment Request 

The recently adopted Riverside County Integrated Plan (RCIP) included an updated General Plan 
document, a Multiple Species Habitat Conservation Plan (MSHCP) and a Community and 
Environmental Transportation Acceptability Plan (CETAP), which are all intended to work in 
unison to achieve the County's long term land use vision for the area. 

The General Plan specifies four types of Amendment categories, each with specified criteria and 
required findings for amendment. The Twin Creeks GP A is classified as a "Foundation 
Amendment" because it seeks to change property from an "Open Space- Rural" classification to 
a "Community Development" land use classification. 

The existing general plan designations for the Twin Creeks property are shown in Exhibit 5. The 
majority of the property is designated as Open Space - Rural, allowing for one unit per 20 acres. 
Relatively small portions of the site, located in the northwest comer (27 acres), and at the 
southwestern edge, are currently designated for Open Space-Mineral Resources, due primarily to 
their adjacency to existing mining operations. The surrounding general plan land uses within the 
City of Corona and the unincorporated County are also shown in Exhibit 5. 

Cajalco Associates, LLC is requesting a General Plan Foundation Element Amendment for the 
312 acre portion of the site on the north side of Cajalco Road, as shown in Exhibit 6. 
Specifically, that the 27 acres currently designated as Open Space-Mineral Resource and the 285 
acres designated as Open Space-Rural, be amended to Medium Density Residential (2-5 du per 
acre). The southerly 353 acres of the site would remain under the current designations of Open 
Space-Rural and Open Space - Mineral Resource, and be retained for both MSHCP conservation 
purposes and potential right -of-way for the future CET AP corridor. 

As shown in Exhibit 6, the proposed amendment provides appropriate land use connectivity 
between the more suburban land uses and development planned to the north and west of the site, 
while providing a low density transition to the existing open space reserves within the existing 
Lake Mathews/Estelle Mountain conservation area located along the eastern edge of the property. 
The project site's location directly east of the 1-15 corridor results in a greater identity with the 
approved residential specific plans and urbanization occurring along this corridor, than the more 
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Foundation Element Amendment 

rural neighborhoods located several miles further east in the Lake Mathews/W oodcrest Area 
Plan. 

Although the project site is in proximity to existing mining interests along its northwestern edge, 
the amendment of 27 acres within the property currently designated as "Open Space-Mineral 
Resource" to "Medium Density Residential" is justified for the following reasons: 

1. The property under consideration for re-designation is not owned or leased by any 
mining interest and historically bas not been used for any mining purpose. 

2. The Metropolitan Water District has an existing major water transmission line, the 
108" Lower Feeder, which runs along the northern edge of the amendment area, as 
shown in Exhibit 5. Blasting, grading and related mining activity would be 
constrained in the area adjacent to this pipeline, effectively prohibiting the extension 
of mineral resource excavation south of the MWD line, and thus removing the subject 
area from consideration for mineral extraction. 

3. A designated buffer area currently exists between the existing mining operations 
located to the northwest of the site and the area under consideration for re
designation, (see Appendix A). Any expansion of mineral extraction operations into 
the existing buffer property (that property located to the northwest of the project site 
between the existing mining operations and the MWD Lowe~ Feeder Line) is 
explicitly prohibited by an existing deed restriction recorded on September 10, 1985, 
(Instrument Number 202713). The subject deed restriction runs with the land and 
prohibits mineral extraction -in this area (see Appendix A). Therefore, if mining is 
prohibited within the off-site buffer area, it essentially renders the future extension of 
mining activities onto the subject property as infeasible. 

4. Cajalco Associates recently commissioned a report by Resource Design Technology 
(March 23, 2005), to determine the significance of any potential mineral resource 
deposits on the subject property. The report is attached as Appendix B to this 
application. The report concludes that " .. . the re-designation of the 27 acre parcel 
from Open Space- Mineral Resources to Medium Density Residential is not a 
significant impact to the availability of a known mineral resource that would be of 
value to the region and the residents of the state, or the availability of a locally 
important mineral resource recovery site delineated on a local general plan ... " The 
report further indicates that the proposed project does not constitute a land use 
incompatibility with the existing mining operations located to the northwest of the 
site, provided that adequate buffers are implemented. As noted in number 3 above, an 
existing buffer is already provided adjacent to the subject property and will contribute 
towards an appropriate separation between the mining operations and future 
residential uses on the subject property. In addition, to the extent that igneous rock 
may be present and readily available on the site, the report recommends that it be used 
for on-site construction activities, to the extent feasible. The use of on-site materials 
for project construction would lessen the demand for mineral resources from other 
off-site locations. 
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Foundation Element Amendment 

The proposed General Plan Amendment is consistent with the Vision Statement and General Plan 
Principles, and does not conflict with the Temescal Canyon Area Plan Policies of the General 
Plan. The proposed project is consistent with the General Plan's policies for hillside development 
by the clustering of home sites to reduce grading impacts to the natural landform and canyons. 
Concentration of development within the northern portion of the site serves to maximize the open 
space/public use potential on the southern property, consistent with the General Plan's goal to 
encourage density transfers to preserve open space. Even though the land use designation 
requested is Medium Density Residential at 2-5 du/acre, the actual density proposed is very low, 
at 1.1 units.per acre. 

Proiect Implementation of the MSHCP 

As illustrated in Exhibit 7, the project is proposing a total of approximately 451 acres to be 
retained as open space and dedicated to the Riverside County Conservation Authority in 
furtherance of the goals of the Multiple Species Habitat Conservation Plan (MSHCP). This 
contribution represents approximately 68% of the land area of the project site, and is comprised 
of approximately 353 acres located on the south side of Cajalco Road, in addition to 98 acres 
within the northern development area. Public ownership of this land will allow continuous open 
space with expansion of the Lake Mathews/Estelle Mountain Reserve and meet the goals of the 
County's MSHCP. An additional 28 acres in the northern development area would also be 
preserved as open space and be maintained by the Twin Creeks Homeowners Association. The 
combined open space acreage constitutes approximately 72% of the overall project area. 

A comprehensive Biological Resources Assessment (Michael Brandman Associates, June 2004) 
and MSHCP Consistency Analysis (MBA, March 2005) have been prepared for the project. A 
copy of the MSHCP Consistency Analysis is attached as Appendix C to this application. The 
objective of the proposed conservation areas, as portrayed in Exlubit 7, was to contribute to 
assembly of the MSHCP' s Proposed Extension of Core 2 to the existing Core Area C (Lake 
Mathews/Estelle Mountain Reserve). Conservation within the MSHCP Criteria Cells associated 
with the project site will focus on coastal sage scrub, grassland, and riparian habitat, and connect 
to similar habitats currently found within Core Area C. The project also assists in providing a 
future linkage to the Temescal Canyon Wash. In addition, habitat assessments and surveys have 
been conducted for all plant and animal species identified as required within the MS HCP, as well 
as an assessment of riparian/riverine habitats and a discussion of the potential urban/wildlife 
interface. 

The project has completed the initial HANS process (HANS #438) as required by the County of 
Riverside. The proposed conservation areas for the project were originally deemed acceptable by 
the County on August 2, 2004. Subsequently, the project underwent additional refinements and 
the revised conservation area map (as shown in Exlubit 7), was submitted to the County on March 
I 6, 2005. As proposed, the project's 4 5 I-acre conservation area is a significant contnbution to 
the total land area to be preserved under the MSHCP within the Temescal Canyon. 

11 

665-Acre Twin Creeks Proper1y CaJalco Associates, LLC 



I.Agend 

I C.:.'! ~$i,t__,~., 
D IISttCPC ..... c.11 

- MSHCP l'ropoad eo.-..va1ilm ,.,_ 
, - - ofCejolooRoad - 98 -

.-... Soult> ol C.)lloo Road -363....., 

C} Twin Cnob 0.-.,,,....,.,.,.. • 187 -

f2Z:l R- MSHCP eor-lion,.,_ 

- O!>al'l6-

41 =-c.--.e .. ..-
I 

Fuol--

SOURCE: Michael Brandman end AsllCCIBIBs 

Cajalco Associates LLC 
General Plan Foundation Amendment 

Exhibit7 

PROPOSED TWIN CREEKS 
CONSERVATION AREAS 

0 7W 1,t00' ......., 



Foundation Element Amendment 

Proiect Implementation of the CETAP 

The Riverside County Transportation Commission (RCTC} is the lead agency charged with 
implementation of the CET AP component of the Riverside County Jntegrated Plan (RCJP). 
Cajalco Associates has been meeting with RCTC and County staff over the past several months 
regarding the westerly alignment alternatives for the Mid County Parkway Corridor Project. 
Exhibit 8 illustrates the location of the seven alignment alternatives (including the General Plan 
Circulation Element Arterials) that impact the Twin Creeks property. The project area is a key 
location for all of the various alternatives.. As shown, all three of the General Plan alignment 
alternatives, and the four Mid County Parkway alignment alternatives, traverse the project site, 
with the exception that the northerly general plan arterial alignment can be located along the 
project's western edge. The alignments shown in Exhibit 8 are based on the November 15, 2004 
Notice of Preparation (NOP} for the Mid County Parkway Corridor project EIR, and discussions 
with the RCTC and County Transportation officials. 

Although all of the alignments are currently being studied as part of the EIR process, and no 
specific route has been selected, the Twin Creeks property is a critical link in connecting this route 
to the I-15 Freeway at the Cajalco Road Interchange. As such, the Twin Creeks land plan has 
been specifically designed to allow for these various potential alignments through the property and 
proposes the dedication of the subject area to the County/Riverside Conservation Authority for 
the purposes of implementation of the CETAP and the MSHCP, in conjunction with project 
approvals. · 

Findings & lustification for the Proposed Foundation Element Amendment 

The following points provide the justification for why the Twin Creeks project meets the required 
findings for an Extraordinary Amendment to the Riverside County General Plan. The first two 
findings listed below are mandatory of all Extraordinary Amendments. One or more additional 
findings from a specified list orust also be made. The Twin Creeks Amendment is relevant to 
Additional Finding 3.h of the Administrative Element. 

a. The foundation change is based on ample evidence that new conditions . or 
circumstances disclosed during the review process justify modifying the General Plan, that the 
modifications do not conflict with the overall Riverside County Vision, and that they would 
not create an internal inconsistency among the elements of the General Plan. 

b. A condition exists or an event has occurred that is unusually compelling and can only 
be rectified by making changes in the current Riverside County Vision, Principles, or Policies. 
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Foundation Element Amendment 

An Extraordinary Amendment must still result in a consistent direction for the subsequent 
planning period. The condition stimulating such an amendment may involve private 
properties, public properties, or both. 

Subsequent to the adoption of the General Plan, a change in ownership has occurred on the 
subject property. The property is currently in ownership in a mixture of larger parcels and small 
isolated "island" parcels, many of which were created prior to the California Subdivision Map Act 
and which do not have any viable access. Cajalco Associates, LLC has expended significant sums 
and hundreds of hours in assembling properties in order to consolidate ownership of the overall 
project area. Currently, the property is comprised of over 200 separate assessor parcels. Cajalco 
Associates LLC either owns or is under contract to purchase in excess of 94+% of the land within 
the project boundaries, inclui:ling the majority of the acreage south of Cajalco Road. Though 
significant progress has been made in this endeavor, there are property owners within the overall 
project boundaries who either refuse to sell their properties at all, or refuse to sell at commercially 
reasonable prices. Properties of significant acreage currently anticipated not to be acquired are 
shown as NAP (not a part) on the ·attached Exhibits. In addition, gross acreages for these 
significant parcels are not included in the acreages cited in this submittal (though non-owned 
lesser parcels are included). Negotiations also continue with Southern California Edison and 
MWD to acquire portions of their properties within and immediately adjacent to the property. 
Negotiations will continue, and the ultimate development areas may deviate slightly from that 
shown to include or eliminate those parcels currently in negotiations. 

As a result of these efforts, Cajalco Associates, L.L.C.; has acquired most of the land area and is 
in the process of obtaining additional isolated parcels in order to create a comprehensive 
development and Specific Plan. The ownership change is significant in that Cajalco Associates 
proposes to dedicate a substantial portion of its property, well in excess of 400 acres (inclusive of 
it's entire holdings south of Cajalco Road and those areas it owns within the conservation area 
north of Cajalco Road), to the County of Riverside for conservation and transportation purposes, 
in accordance with the goals and objectives of the MSHCP and the CETAP. 

Without the change in ownership, and Cajalco Associates actions to assemble individual parcels, 
the County would be faced with the existing condition of negotiating with the owners of 
approximately 216 different parcels in order to obtain the proposed Mid County Parkway 
Corridor and General Plan arterial rights of way through the property, in addition to acquiring 
over 450 acres for conservation purposes under the MSHCP. 

In conjunction with the proposed General Plan Amendment, Cajalco Associates intends to cluster 
residential development in the northern portion of the property, thus preserving the maximum 
amount of open space and reducing grading impacts to the natural landform and canyons, 
consistent with the county's General Plan policies for hillside development. Without the proposed 
General Plan Amendment, development on the property could occur on the existing parcels 
scattered throughout the entire 680 acre overall property (inclusive of the NAP parcels) or at the 
existing general plan density of 1 unit per 20 acres. Alternatively, the entire property could be 
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annexed to the City of Corona, as the site is within the City's Sphere of Influence, and developed 
at Corona's current general plan density of l unit per 2 acres for the subject property, yielding an 
approximate density of 334 units, However, it is our belief that development of the property 
within the County is the correct course and that the proposed project is consistent with the overall 
goals and objectives of the General Plan. 

h. A component change is necessary to facilitate implementation of open space or 
transportation co"idor designations arising from the MSHCP and CET AP programs that are 
contained in this general plan, and that could not be accomplished by a lesser change in the 
General Plan. 

The Twin Creeks project site is a critical property for implementation of the County' s General 
Pl.an Circulation Element and CET AP Mid-County Parkway Corridor Plan (Hemet to Corona). 
The property is severely impacted by all of the proposed alternative alignments of the Mid-County 
Parkway Corridor as it converges towards a connection with the 1-15 freeway, as shown in 
Exhibit 8. The site is also bisected by two alternative general plan arterial alignments. The 
applicant has worked with the County of Riverside Transportation Department and RCTC to 
modify the land plan so as to preserve the opportunity for these alternative alignments to be 
achieved, while still maintaining a feasible development envelope - provided that the clustering of 
residential density under the proposed General Plan Amendment is approved. 

The project includes the reservation of approximately 451 acres of open space for conservation 
purposes, in accordance with the goals of the MSHCP and with Policies 19 .10 and 19 .13 of the 
Temescal Canyon Area Plan. Cajalco Associates' offer to dedicate this land area to the Riverside 
Conservation Authority furthers the MS HCP goal of providing a contiguous connection of upland 
habitat blocks connecting to the Lake Mathews/Estelle Mountain Reserve. 

In the absence of the proposed General Plan Amendment, pursuant to the goals of the MSHCP 
and the proposed Mid County Alignments, the County would be faced with acquisition of 
significant private land holdings. The dedication of this land relieves the County from the costs 
and resource dedication of acquiring this land through negotiation, appraisal, condemnation and 
purchase. In addition, Cajalco Associates LLC is not proposing a concurrent reduction in TUMF 
or MSHCP Fees, but anticipates these would be applied to the development project. At the 
current fee rates, the proposed project would contnbute $577,850 to the MS HCP program (in 
addition to the 451 acre conservation area), and a substantial $2,536,800 to the TUMF program. 
In essence, in addition to the combined dedication and payment of fees, the project is estimated to 
save the County tens of millions of dollars in acquisition costs that would then be available for 
other high priority needs. 

In conclusion, the proposed project is consistent with the Vision Statement, General Plan 
Principles and Temescal Canyon Area Plan Policies of the General Plan. The project site is not 
identified as a Special Policy Area or area of concern within the Temescal Canyon Area Plan of 
the adopted General Plan, and does not conflict with any of the policy statements within the 
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General Plan or Temescal Canyon Area Plan. Therefore, the proposed amendment will still 
maintain a consistent planning direction for the future, provide a positive fiscal benefit, and greatly 
facilitate the County's further implementation of the MSHCP and CETAP programs. 

Cajalco Associates, LLC, respectfully requests that the Board of Supervisors conclude that the 
proposed project and associated General Plan Amendment meets the criteria for further 
consideration as a General Plan Foundation Element Amendment, and be allowed to formally file 
a General Plan Amendment application with county staff. 
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SECTION 1: 
SUMMARY 

At the request of Cajalco Associates, LLC, Michael Brandman Associates (MBA) conducted a study 

of the natural resources and biological setting for a 680-acre survey area near Lake Mathews, 

Riverside County, California. This Project Site is referred to as the Twin Creeks Property, hereinafter 

referred to as Project Site or Site, and is proposed for the future development of a residential 

subdivision. 

The Project Site currently contains four natural plant communities including non-native grasslands, 

Riversidean sage scrub (RSS), fresh water marsh, and southern riparian scrub. The Project Site also 

contains disturbed and developed areas associated with dirt access roads and off-road vehicle use. 

The RSS within the Project Site provides marginal habitat for a number of sensitive plant and wildlife 

species. The Project Site has been greatly disturbed by recent fires, previous grazing activity, and off

road vehicles; however, portions of the Project Site still provide a sufficient amount of suitable 

habitat for Robinson' s peppergrass, intermediate mariposa lily, Matilija poppy, Quino checkerspot 

butterfly, California gnatcatcher, least Bell's vireo, and Stephens' kangaroo rat. Focused surveys 

were conducted for all of the above mentioned species except Stephens' kangaroo rat. California 

gnatcatcher and Matilija poppy were the only listed species observed within the project site. 

The Project Site contains approximately 9.9-acres (6.4-acres wetlands and 3.5-acres non-wetlands) 

under the jurisdiction of the United States Army Corps ofEnginecrs (USACE) and 14.4-acres waters 

of the state as regulated by the California Department of Fish and G~e (CDFG). There are also 

several upland drainage swales that do not meet the minimum requirements to be considered 

jurisdictional by either USACE or CDFG. The proposed project is still in the design phase and 

project specific impacts were not assessed with regard to jurisdictional waters. Drainage impacts will 

likely be limited to two road crossings and the remaining drainages features will be undisturbed and 

remain in a designated open space area. 

The Project Site docs not currently contain a recognized wildlife movement corridor. Based on 

existing development within the vicinity of the site and potential surrounding development in the 

future, wildlife movement may be even more restricted in the future. Physical barriers such as 

residential development, commercial development, and paved roads restricted movement on a 

regional basis. Although there is no definable wildlife movement corridor within the Project Site, it is 

clearly possible that a corridor may be established within the Project Site in the future. 
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The Project Site currently contains a nwnber of mature trees, which may be used for migratory birds 

for nesting purposes. 
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SECTION 2: 
INTRODUCTION 

The information contained herein is intended to provide the basis for subsequent evaluations of the 

potential biological resource impacts associated with the project and will enable a meaningful 

comparison of such impacts among various alternative project elements in terms of significance and 

magnitude. This study provides a detailed description of existing Project Site conditions. 

This report was written to comply with all California Environmental Quality Act (CEQA) and County 

of Riverside requirements to evaluate biological resources within the project site. This report was 

also used to evaluate the property based on the currently adopted W estem Riverside County Multiple 

Species Habitat Conservation Plan (MSHCP). 

The 680-acre Project Site is located in an unincorporated portion of Riverside County southwest of 

Lake Mathews. The site is generally located north of State Highway 74, south of Highway 91, west 

of Lake Mathews and east of Interstate 15 (Exhibit 1). The site is depicted on the western portion of 

the Lake Mathews and Corona South 7 .5-minute USGS topographic map, in an unsectioned portion 

of Township 4S, and Range 6W (Exhibit 2). The Project Site elevation ranges from 840 to 1,430 feet 

above sea level. 

The site is specifically located between La Sierra Avenue and Temescal Canyon Road and bisected 

by Cajalco Road (Exhibit 3). The Project Site is located south of Eagle Valley and west of Lake 

Mathews and the Lake Mathews Estelle Mountain Open Space Preserve. The Project Site is found 

within the Temescal Canyon Area Plan of the MSHCP in cells 2402, 2403, 2404, 2507, 2509, 2612, 

2610, 2306, 2307, and 2308. Portions of the Project Site appear to overlap with the boundary line 

between the Temescal Canyon Area Plan and the Lake Mathews/Woodcrest Area Plan. For the 

purposes of this document, the entire project site is assumed to be within the Temescal Canyon Area 

Plan. Additional discussion of this topic may be required in the future. An existing Southern 

California Edison easement crosses the Project Site from the northwestern comer to southeastern 

comer. 
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SECTION 3: 
METHODS 

Analysis of the biological resources associated with the Twin Creeks Project Site, began with a 

thorough review ofrelevant literature followed by a reconnaissance-level field survey. MBA 

biologist, Nina Jimerson, conducted an initial site survey on foot and by vehicle on February 4, 2003. 

The primary objective of this survey was to document general site conditions in order to further 

assess the Project Site with respect to additional biological field surveys necessary to evaluate the 

Project Site. Following the initial visit, a general reconnaissance-level survey, focused surveys for 

California gnatcatcbers (Polioptila ca/ifornica), Quino cbeckerspot butterfly (Euphydryas editha 

quino), and least Bell's vireo (Vireo pusillus bell,) were conducted. A formal jurisdictional 

delineation was also conducted during this time to document the existing conditions associated with 

all drainage features within the Project Site. 

3.1 - LITERATURE REVIEW 

The literature review provides a baseline from which to evaluate the biological resources potentially 

occurring on the Project Site, as well as the surrounding area. A compilation of sensitive plant and 

wildlife species recorded in the vicinity of the site was derived from the California Department of 

Fish and Game's (CDFG) California Natural Diversity Database (CNDDB), a sensitive species and 

plant community account database. Additional recorded occurrences of plant species found on or 

near the site were derived from the California Native Plant Society's (CNPS) Electronic Inventory of 

Rare and Endangered Vascular Plants of California database. The CNDDB and CNPS search was 

based on the Lake Mathews USGS 7.5-minute topographic quadrangle, as well as the Riverside West, 

Corona North, Corona South, Alberhill, and Steal Peak quadrangles. 

Federal register listings, protocols, currently adopted (06/17/03) Western Riverside County Multiple 

Species Conservation Plan and species data provided by the U.S. Fish and Wildlife Service (USFWS) 

and CDFG were reviewed in conjunction with anticipated federal and state listed species potentially 

occurring within the vicinity. These and other references are listed in Section 7 - References. 

3.2 - RECONNAISSANCE-LEVEL SURVEYS 

MBA's biologist Scott Crawford and Steven Hongola conducted a reconnaissance-level survey on 

foot and by vehicle over representative portions of the Project Site on April 1, 2004. This survey 

included a buffer of approximately 300 feet beyond the boundaries of the northern portion of the 

property (north of Cajalco Road). Special attention was paid to sensitive habitats or those areas 
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potentially supporting sensitive flora and fauna species. The reconnaissance-level survey focused on 

three primary objectives: 

• Vegetation mapping 

• Special status species and plant community assessment 

• General habitat assessment 

Plant communities were mapped using 7 .5-minute USGS topographic base maps and recent aerial 

photography (Spring 2003). Sensitive or unusual biological resources identified during the literature 

review were ground-trothed during reconnaissance surveys for mapping accuracy. Plant communities 

within the Project Site were classified at a general level of detail using the widely accepted 

descriptions provided in Holland's Preliminary Descriptions of the Terrestrial Natural Communities 

of California (1986 and l 992 update). Survey results for plant and wildlife species are described in 

Section 4. 

Plant Species 

Common plant species observed during the field surveys were identified by visual characteristics and 

morphology in the field and recorded in a field notebook. Uncommon and less familiar plants were 

identified offsite using taxonomical guides. A list of all species observed on the Project Site was 

compiled from the survey data, shown in Appendix A. Taxonomic nomenclature used in this study 

follows Hickman (1993). Common plant names, when not available from Hickman (1993), were 

taken from Munz (1974) or Roberts (1998). In this report, scientific names are provided immediately 

following common names of plant species (first reference only). 

Wildlife species detected during the field survey by sight, calls, tracks, scat, or other signs were 

recorded in field notebooks. Notations were made regarding general habitats for sensitive species 

potentially occurring on the Project Site based on our preliminary assessment of the cited literature. 

Field guides were used to assist with identification of species during surveys and included Stebbins 

(1985) for amphibians and reptiles, National Geographic Society (1987) for birds, and Burt and 

Grossenheider (I 980) for mammals. Common names of wildlife species are standard; however, 

scientific names are provided immediately following common names (first reference only). Appendix 

A lists all vertebrate wildlife species observed or detected on the Project Site during the survey. 

The general wildlife survey was conducted on foot and by vehicle during daylight hours. The object 

of this survey was not to extensively search for every species occurring within the Project Site, but to 

ascertain general conditions and identify habitat areas that could be suitable for various sensitive plant 

and wildlife species. Sensitive species are generally considered potentially present on the Project Site 

if suitable habitat is present, the area lies within a species' geographic range, and the species has been 

Michael Brandman Associates 3-2 
R:\Clicnt (PN-JN)\2S8S\2S85000 I \2585000 I_ Armada Bio-Rq,ort.doc 



680-Acre Twin Creeks: Blolog/cal Resources Assessment Methods 

recorded to occur within the vicinity of the Project Site. MBA biologists inspected habitats for 

diagnostic wildlife signs such as nests, burrows, tracks, vocalizations, and noted all direct 

observations. The biologists also inspected surface litter, and occasionally turned over stones, fallen 

bark, and tree branches to look for secretive reptiles and amphibians. 

Surveys for raptors (birds of prey) were conducted simultaneously with the field surveys. Efforts 

included direct and incidental observation of raptor nests, owl pellets, and the identification of soaring 

or perched raptor species. 

3.3 - USACE AND CDFG JURISDICTIONAL AREAS 

MBA' s biologists reviewed USGS topographic maps and aerial photography, prior to conducting the 

reconnaissance-level survey to identify any potential natural drainage features and water bodies that 

may be within the jurisdiction of either the USA CE and/or CDFG. In general, all surface drainage 

features indicated as blue-line streams on USGS maps and linear patches of vegetation expected to 

exhibit evidence of flows are considered potentially subject to state and federal regulatory authority 

as "waters of the US and/or state." The Project Site was evaluated for jurisdictional drainage features 

during the reconnaissance-level survey to assess existing drainage features. Following the initial site 

visit, a subsequent formal wetland delineation was conducted within the Project Site following the 

standard wetland delineation protocol established by USACE (1986). 

3.4 - PROBLEMS AND LIMITATIONS 

During the field surveys, weather conditions included a temperature range of 61 ° to 88° Fahrenheit 

and Oto 100 percent cloud cover with winds of ranging from approximately Oto 20 miles per hour. 

Overall wildlife species' activity was considered average for this time of year. The surveys were 

conducted in the early spring. During the spring, most annual plants species are emerging and many 

wildlife species have recently migrated to the general area. Although survey seasonality was 

favorable for identifying a large number of common plant and wildlife species that utiliz.e the Project 

Site, the lack of average rainfall for the year likely decreased the number of species observed within 

the Project Site. 

The Project Site was significantly burned within the last three years. Fire disturbance has devastating 

effects on a natural landscape. Although natural restoration is progressing, it will take many years 

before the area returns to a pre-burn condition. Species diversity and species richness of both plant 

and wildlife species appears to be reduced perhaps due to the recent fire. 

Many reptiles, amphibians, and mammals are secretive by nature and some are only nocturnally 

active, making diurnal observations problematic. Observations of diagnostic signs may provide 
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evidence of occurrence of these species. Otherwise, conclusions regarding potential occurrence are 

based on consideration of habitat suitability factors. 

Due to the large amount of disturbance associated with the off-road vehicle disturbance and the recent 

fire impacts, the natural communities that provide habitat for native plant and wildlife species within 

the Project Site are considered moderate to low quality. However, RSS and non-native grassland 

plant communities often increase in species diversity and richness following fire events. This is due 

to the scarification of the seed b!mk in the soil. Many plants often require such disturbance to 

promote seed germination. Natural revegetation is considered slow in this area due to a lack of 

significant rainfall in the last two years. 

3.5 - DEFINITION OF TERMS 

Blue Line Drainage: A drainage feature indicated by a blue line on USGS 7.5 minute topographic 

quadrangle maps. 

Focused Survey: A survey for a specific species that bas been designated by the CDFG or USFWS 

as sensitive and has a written protocol approved by the USFWS. 

Plant Communities: A classification of a natural or human influenced assemblage of plants that 

have common characteristics and can be easily identified by key plant species. 

Reconnaissance-Level Survey: A field investigation of common plant and wildlife species observed 

within a Project Site that is often limited to a single point in time during the year. The survey is 

conducted to obtain a general understanding of the habitats within the property and not to 

systematically survey the entire property for every plant and wildlife species present. 

Taxonomic Nomenclature: A system oflabeling an individual species with a Latin-based scientific 

name. 
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SECTION 4: 
ENVIRONMENTAL SETTING 

4.1 • SOIL AND TOPOGRAPHIC FEATURES 

The Project Site contains 14 different soil series. A soil series is a group of soils with similar profiles. 

These profiles include major horizons with similar thickness, arrangement, and other important 

characteristics. The site is dominated by Lodo rocky loam and Temescal rocky loam. Also occurring 

within the Project Site are small inclusions of Buren fine sandy loam, Cajalco fine sandy loam, 

Cieneba rocky sandy loam, Cortina cobbly loamy sand, Cortina gravelly coarse sandy loam, Lodo 

gravelly loam, Placentia fine sandy loam, Placentia cobbly fine sandy loam, Temescal loam, and 

Ysidora very fine sandy loam (United States Department of Agriculture Soil Survey, Western 

Riverside Area, 1971 ). Although technically not considered a soil series, there are also areas 

containing terrace escarpments and rough broken land. 

Topographically, the Project Site resides within the Perris Upland, an area containing gently rolling 

hills west of Lake Mathews and north of Estelle Peak. The highest point of elevation is located in the 

southeastern portion of the Project Site which is at an elevation of 1,430 feet. The lowest part of the 

Project Site is located in the western portion of the Project Site which is at an elevation of 840 feet. 

The Project Site contains a single watershed which flows into Temescal Creek at three separate 

locations. The drainage features within the Project Site are further discussed in the USACE and 

CDFG Jurisdictional Area (Section 5.2) of th.is report. 

4.2 • LEVEL OF DISTURBANCE 

The Project Site contains evidence of previous site disturbance caused by off-road vehicles, brush 

fires, grazing and other human related impacts such as trash dumping. A large portion of the Project 

Site was recently disturbed by fire as evidence by remnant patches of burned vegetation and isolated 

pockets of ash. The vegetation is slowly recovering, but is still considered highly disturbed and plant 

species diversity is relatively low. 

Due to the large steep hillsides within the Project Site, it is unlikely that this area was previously used 

for fanning. The property was more likely used for grazing, as evident by the large amount of non

native grasslands in a relative undeveloped property as well as a sheep skull observed within the 

southern portion of the Project Site. 

The grazing activity and recent fires have resulted in marginal quality RSS within the northern and 

southern portion of the Project Site, with better quality RSS extending offsite to the north and east. 
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4.3 - PLANT COMMUNITIES 

The Project Site contains four distinct plant communities (Exhibit 4): 

I. Riversidean Sage Scrub 

2. Non-native Grassland 

3. Southern Riparian Scrub 

4. Fresh Water Marsh 

The Project Site is dominated by non-native grasslands occurring on most of the steep hillsides and 

associated with north-facing slopes. RSS habitat is found within the northern and southern portions 

of the Project Site, mostly associated with south-facing slopes. The Project Site contains numerous 

rocky outcrops associated with the steep canyon sides of the drainage features flanking both sides of 

Cajalco Road. Southern riparian scrub and fresh water marsh communities are limited to existing 

drainage features found within the Project Site. Although not considered a plant community, the 

Project Site contains approximately 27.8 acres of disturbed areas. These areas completely lack any 

vegetation and have been continuously impacted by off-road vehicle usage or associated with grazing 

activities. A complete list of all plant and wildlife species observed within the natural communities 

onsite can be found in Appendix A. 

Riversidean Sage Scrub (102.0 acres) 

RSS is a natural plant community consisting of herbaceous plants and woody shrubs from l to 5 feet 

in height that form a relatively open canopy, and is generally found in more arid environments than 

other coastal sage scrub associations such as Diegao or V enturan sage scrub. Typical vegetation 

consists of low-growing shrubs with patches of bare ground beneath the shrubs (Holland 1986). It 

has been incorporated into the California buckwheat series described by Sawyer and Keeler-Wolf 

(I 995). This plant community occurs primarily in the northern portion of the Project Site and makes 

up approximately 102.0 acres (15 percent) of the site. 

The RSS habitat within the Project Site can be divided into marginal and good quality habitat based 

on the vegetation characteristics. Marginal quality habitat contains a homogenous stand of desert 

brittlebush (Enceliaf arinosa) containing sparse coverage (30 percent) with little to no understory. 

These areas within the Project Site are a result of the recent fire disturbance and are commonly found 

on the south facing slopes within the northern half of the Project Site. 

The good quality RSS habitat contains a greater species diversity and greater density of shrub cover 

(75 percent). Two, 1-acre areas of good quality Riversidean sage scrub occur within the northern half 

of the project site, one along Cajalco Road and one along the northern Project Site. There are four 
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other areas located within the southern half of the Project Site. These patches of RSS contain higher 

species diversity for both plant and wildlife species. 

The majority of the RSS habitat within the Project Site is considered low quality habitat and is almost 

exclusively dominated by California brittlebush (Ence/iafarinosa) with a non-native grassland 

understory. Species diversity in both plant and wildlife species is considered low. These areas are 

found mostly in the northern portion of the Project Site and have been heavily disturbed by recent 

fires. California brittlebush is a fire adapted plant and is commonly abundant following a fire event. 

Plant species within the RSS community are dominated by California brittlebush and California 

buckwheat (Eriogonumfasciculatum), but also include black sage (Salvia me/Jifera), California 

sagebrush (Artemisia ca/ifomica), morning glory (Calystegia macrostegia) crimson monkey flower 

(Mimulus cardinalis), chaparral mallow (Malacothamnusfasciculatus) and Mexican elderberry 

(Sambucus mexicana). Non-native species observed in this community include black mustard 

(Brassica nigra), red brome (Bromus rubens), Russian thistle (Sa/so/a tragus), and wild radish 

(Raphanus sativus ). 

Wildlife species commonly detected in this community include white-crowned sparrow (Zonotrichia 

/eucophrys), California towhee (Pipilo crissalis), Anna's hummingbird (Calypte anna) and desert 

cottontail (Sy/vi/agus audubonii), Other wildlife species observed in this habitat include western 

fence lizard (Sceloporos occidenta/is), coast homed lizard (Phrynosoma coronatum), song sparrow 

(Melospiza me/odia), coyote (Canis /atrans), and cactus mouse (Peromyscus eremicus). 

Non-native Grassland (576.0 acres) 

Non-native grasslands consist of non-native, annual grasses often associated with native annual forbs. 

These grasses begin to germinate with the fall rains, grow during the winter and spring, and wither in 

the early summer. This community is commonly associated with previously disturbed areas (Holland 

1986) and is inco:rporated into the California annual grassland series described by Sawyer and Keeler

Wolf (1995). The non-native grassland community occurs through the Project Site is the dominant 

vegetation community occupying approximately 547.6 acres (81.0 percent) of the site. 

The non-native grassland is dominated by non-native invasive species such as red brome, black 

mustard, Russian thistle, Mediterranean schisrnus (Schismus barbatus), and red-stemmed filaree 

(Erodium cicutarium). This plant community also contains isolated elements of native RSS species 

such as coastal sagebrush, California buckwheat, pine-bush (Ericameria pinifo/ia), saw-toothed 

goldenbush (Hazardia squarrosa), and valley cholla (Opuntia parry,). Although this plant 

community has elements of RSS, it does not have enough individuals to be considered a separate 

vegetation community. The overall percentage ofRSS species is estimated to be less than 5 percent. 
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Also observed within this plant community is common fiddleneck (Amsinckia menzlesii), fascicled 

tarweed (Hemizoniafasciculata), and wild cucumber (Marah macrocarpus). 

Wildlife species commonly observed or detected within the non-native grassland community include 

California ground squirrel (Spermophi/us beechey1), desert cottontail, and western meadowlark 

(Sturnella neglecta). Numerous rodent burrows are also present on the property indicating an 

abundance of rodent activity. Other less common species observed within the vicinity of this habitat 

include coyote, red-tailed hawk (Buteo jamaicensis), and western harvest mouse (Reithrodontomys 

megalotis). 

Southern Riparian Scrub (8.1 acres) 

Southern Riparian Scrub consists of a mix of riparian species dominated by a shrubby understory with 

an occasional willow and sycamore. These areas commonly contain an herbaceous understory and 

are typically associated with intermittent and perennial drainage features. This plant community is 

generaJly described as linear and follows the natural contours created by an active drainage system. 

The southern riparian scrub community is primarily found in the northern half of the Project Site, 

associated with Drainages D and E as described in the Jurisdictional Delineation prepared by MBA. 

Toe community occupies approximately 8.1 acres (1 .2 percent) within the site. 

Southern riparian scrub is found almost exclusively within the northern half of the Project Site with a 

few isolated patches of habitat within Drainage A. Toe drainage features that support this plant 

community contain perennial flows and are considered relatively undisturbed. These drainage 

features appear to be fed by subsurface flows that may be associated with artificially irrigated 

agricultural fields found in Eagle Valley to the north. Although these drainage features contain 

wetlands, the dominate plants indicate that these areas are better described as a riparian scrub habitat 

rather than a fresh water marsh as found in Drainage B, described below. 

Southern riparian scrub habitat is dominated by mulefat (Baccharis salicifolia), arroyo willow (Salix 

lasiolepis), giant wild rye (Leymus cinereus), and bush sunflower (Helianthus annuus). Other 

riparian species observed in this community include mugwort (Artemisia douglasiana), Mexican 

elderberry, sandbar willow (Salix laevigata), and figwort (Scrophu/aria californica). 

Wildlife species commonly observed within this habitat include common yellow-throat (Geothlypis 

trichas), black throated gray warbler (Dendroica nigrescens), lesser goldfinch (Carduelis psaltria), 

bushtits (Psaltriparus minimus), house wren (Troglodytes aedon), hooded oriole (/cterus cucullatus), 

western fence lizard (Sceloporus occidentalis), and desert cottontail. Other less commonly observed 

wildlife species within this habitat include yellow-rumped warbler, white-crowned sparrow, and 

western scrub-jay (Aphe/ocoma coeru/escens), 
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Freshwater Marsh (4.5 acres) 

Freshwater marsh is an aquatic habitat generally described as a relatively flat area with very slow

moving or standing water. The vegetation is dominated by herbaceous understory with little to no 

shrubs or tree canopy cover. This vegetation community is limited to drainage bottoms and contains 

obligate wetland vegetation. The understory is dominated by native wetland species. This vegetation 

community is limited to Drainage A and the eastern portion of Drainage B, which runs parallel to 

Cajalco Road. This plant community occupies approximately 4.5 acres (0.7 percent) within the site 

and is considered marginal quality due to the disturbed nature of the drainage feature. This portion of 

the drainage feature is continuously disturbed during high flow periods resulting from ·high volume 

flows released from Lake Mathews. 

Common plant species observed within the freshwater marsh plant community include bulrush 

(Scirpus ca/ifornicus), yerba mansa (Anemopsis ca/ifornica), yellow nut sedge (Cyperus escu/entus), 

narrow-leafed cattail (Typha domingensis). Other species also observed in the fresh water marsh area 

includes sweet alyssum (Lobularia maritima), watercress (Rorippa nasturtium-aquaticum), and tree 

tobacco (Nicotiana glauca). Vegetated portions of Drainage A contain dense stands of bulrush, 

sandbar willow, and yerba mansa. 

The wildlife species observed within freshwater marsh community were similar to those found in the 

riparian scrub habitat. Species observed in this plant community include common yellow-throat, 

lesser goldfinch, bushtit, house wren, and desert cottontail. Additional wildlife species observed 

include California ground squirrel (Spermophi/us beechey1), and side-blotched lizard (Uta 

stansburiana). 
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SECTION 5: 
IMPORTANT BIOLOGICAL RESOURCES 

5.1 - SENSITIVE PLANT AND WILDLIFE SPECIES 

Based upon a literature review, MBA determined that six sensitive plant communities, 22 sensitive 

plant species, and 24 sensitive wildlife species have been recorded to occur within a reasonable 

amount of distance (approximately seven miles) of the Project Site. A discussion of each sensitive 

plant and wildlife species recognized by the CNDDB, CNPS, and MBA as potentially present on the 

Project Site is presented in Tables I and 2. These tables identify each sensitive plant and wildlife 

species, their federal and state status, required habitat, and potential to occur within the Project Site. 

Based on MBA 's preliminary review, two wildlife species were previously recorded to occur within 

the Project Site: orange-throated whiptail (Cnemidophorus hyperythrus) and northern red-diamond 

rattlesnake (Crotalus ruber rober) (CNDDB 2004). Sensitive plant and wildlife species known to 

occur in the area are commonly associated with high quality Riversidean sage scrub habitat often 

including areas with clay soils. Suitable habitat areas koowo to occur within the vicinity of the 

Project Site area closely associated with the areas in and around Lake Mathews, Temescal Creek, 

Santa Ana River channel, aod Santa Ana Mountains. 

Matilija poppy, red diamond rattlesnake, coastal California gnatcatcber, Cooper's hawk, orange

throated whiptail, San Diego homed lizard, and Stephen's kangaroo rat were recorded within the 

Project Site during the 2004 field survey season. These sensitive species were observed during 

reconnaissance-level surveys as well as focused protocol surveys for California gnatcatcher, least 

Bell's Vireo, and wetland delineation surveys. 

A sensitive plant or wildlife species' potential for occurrence on the Project Site is based upon the 

following criteria: 

Low Potential for Occurrence - There are no present or historical records of the 

species occurring on or in the vicinity (within approximately 7 miles) of the Project 

Site and the diagnostic habitat strongly ass_ociated with the species does not occur on 

or in the immediate vicinity of the site. The site is above or below the recognized 

elevation limits for this species. Although the possibility of this species occurring on 

the site cannot be totally rule out, the potential for this species to occur is extremely 

low. 

Moderate Potential for Occurrence - The diagnostic habitats associated with the 

species occur on or in the immediate vicinity of the Project Site, but there is not a 
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recorded occurrence of the species within the immediate vicinity (within three miles). 

Some species that contain extremely limited distributions may be considered 

moderate, even if there is a recorded occurrence within the vicinity. 

High Potential for Occurrence - There is both a historical record of the species in 

the immediate vicinity of the Project Site and the diagnostic habitats strongly 

associated with the species occur on or in the immediate vicinity. 

Species Present-Toe species was observed on the Project Site at the time of the 

field survey. 

Sensitive Plant Communities 

Based on MBA's literature review the following sensitive plant communities were recorded to occur 

within the six USGS topographic quadrangles surrounding the Project Site: 

• Southern coast live oak riparian forest 

• Southern cottonwood willow riparian forest 

• Southern interior cypress forest 

• Southern riparian scrub 

• Southern Sycamore Alder Riparian Forest 

• Southern Willow Scrub 

Based upon the plant communities observed during the reconnaissance-level survey and the 

descriptions provided by Holland, the Project Site only contains southern riparian scrub. 

Sensitive Plant Species 

Twenty-three sensitive plant species were determined to have some potential to occur within the 

Project Site. Toe only sensitive plant observed within the project site during focused botanical 

surveys is Matilija poppy (Romneya coulten). This species is listed as a list 4 plant by the CSPS and 

has no federal or state listing. None of the sensitive plant species potentially occurring within the 

Project Site have a high potential to occur. Intermediate mariposa lily and Robinson's peppergrass 

have a moderate potential to occur on the Project Site. A discussion of each sensitive plant species 

recognized as potentially present by the CNDDB, CNPS, and MBA is presented in Table 1. 

Based on the recently adopted MSHCP, the project site requires a habitat assessment for four narrow 

endemic plants and three Criteria Area plants listed for Cell 2403 in Cell Group C of the Temescal 

Canyon Planning Area. This cell contains requirements for all of the species contained for the 680-

acre pa.reel. Different APNs contain different requirements for surveys. The four narrow endemic 
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plant species include Munz's onion (A Ilium munzil), slender-horn~ spineflower (Dodecahema 

leptoceras), many-stemmed dudleya (Dudleya multicaulis), and Brand's phacelia (Phacelia stellaris). 

No suitable habitat occurs for any of these sensitive plant species. Marginal habitat for slender

homed spine flower does occur in some of the existing drainage features onsite. The tJu:ee Cell 

Criteria plants include smooth tarplant (Centromadia pungens ssp. laevis), round-leaved filaree 

(Erodium macrophyllum), and little mousetail (Myosurus minimus). Based on the habitat found 

within the project site, no suitable habitat for these species is present. Marginal habitat was observed 

for slender-homed spineflower. A focused survey was recommended in order to document any 

sensitive plant species within the project site. The surveys were conducted prior to the final adoption 

of the MSHCP. 

Sensitive Wildlife Species 

Twenty-four sensitive wildlife species were detennined to have some potential to occur on the Project 

Site. Seven species have been observed within the Project Site or immediate vicinity and are 

considered to be present within the Project Site including orange-throated whiptail, San Diego homed 

lizard, northern red-diamond rattlesnake, California homed lark, coastal California gnatcatcher, 

southern California rufous-crowned sparrow and Stephens' kangaroo rat Exhibit 5. Wildlife species 

that are considered to have a high potential to occur on the Project Site include rosy boa, yellow 

warbler, yellow-breasted chat, least Bell's vireo, northwestern San Diego pocket mouse, western 

mastiff bat, and San Diego black-tailed jack rabbit. Three species are determined to have a moderate 

potential to occur within the Project Site including western spadef oot, two-striped garter snake, and 

burrowing owl. There is no suitable habitat within the Project Site for the remaining six special status 

wildlife species. A discussion of each sensitive wildlife species recognized by the CNDDB and MBA 

as potentially present on the site is presented in Table 2. 

Focused protocol surveys were conducted for CAGN, Quino checkerspot butterfly, least Bell's vireo 

and sensitive plant species. No Quino checkerspot butterflies or least Bell's vireo were observed 

during the protocol surveys. A single pair of California gnatcatchers was observed foraging in the 

northern portion of the Project Site. That pair of gnatcatchers appears to nest just north of the project 

site based survey observations. The portion of the project site that contains foraging habitat for 

CAGN is considered low quality with higher quality habitat located to the north, east, and west of the 

nesting area in off site locations. A more complete description of the survey results can be found in 

the individual focused survey report MBA prepared for each species. 

Under the current MSHCP, a habitat assessment is required for burrowing owls within the project 

site. Based on the steep terrain and rocky soil found within the majority of the project site, there is no 

suitable habitat for burrowing owls. Although we can not completely rule out the possibility of a 
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burrowing owl using the site for foraging purposes, it is highly unlikely that burrowing owl occurs 

within the project site. Therefore, focused swveys for this species are not required 
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Table 1: Special Status Plant Species 

SpeclH Status 
I 

Preferred Habitat UfeForm Blooming Potential on Site/ Known 

Scientific Name Common Name USFWS CDFG CNPS Period Occurrence/ Suitable Habitat 

Abronia vil/osa var. Chaparral sand- - - 1B Chaparral, coastal Annual herb January- Low potential to occur. 
aurita verbena scrub; in sandy areas. August Recorded approximately 4 

miles south of the Project Site. 
Marginal coastal scrub habitat 
exists on site, no clay or sandy 
soils present. 

Allium munzii Munz'sonion FE CT 1B Chaparral, coastal Bulbiferous March- Low potential to occur. 
scrub, cismontane herb May Recorded approximately 4.5 
woodland, pinyon- miles south of the Project Site. 
juniper woodland, Marginal coastal habitat exists 
valley and foothill on site, no clay soils present. 
grassland, only in 
Riverside County. 
Prefers heavy clay 
soils; grows in 
grasslands and 
openings within 
shrublands or 
woodlands. 

Ambrosia pumila San Diego FE - 1B Coastal scrub, Rhizomatous May- Low potential to occur. 
ambrosia chaparral, valley and herb October Recorded approximately 7 .5 

foothill grassland, miles north of the Project Site. 
vernal pools. Marginal coastal scrub habitat 
Specifically sandy with sandy loam soils exists on 
loam or clay soils, in site, no clay soils present. 
valleys. 
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Table 1 (Cont.): Speclal Status Plant Species 

SpeclM Status Blooming Potential on Site/ Known Preferred Habitat L.lfeForm 
Period Occurrence/ Suitable Habitat Scientific Name Common Name USFWS CDFG CNPS 

Calochortus Plwnmer's - - 1B Coastal scrub, Bulbiferous May-July Low potential to occur. 
plummerae mariposa lily chaparral, valley and herb Recorded approximately 7 

foothill grassland, miles west of the Project 
cismontane woodland, Site. Marginal coastal scrub 
lower montane 
coniferous forest. habitat exists on site, no 

Specifically rocky and granitic or alluvial material. 

sandy sites, usually of 
granitic or alluvial 
material. 

Calochortus weedii Intermediate - - 1B Coastal scrub, Bulbiferous May-July Moderate potential to occur. 
var. intermedius mariposa lily chaparral, valley and herb Recorded approximately 5 

foothill grassland. miles west of the Project Site. 
Dry, open rocky Coastal scrub habitat exists on 
slopes and outcrops. site. 

Centromadia pungens Smooth tarplant - - 1B Valley and foothill Annual herb April· Low potential to occur. 
ssp. laevis grassland, chenopod September Recorded approximately 5 

scrub, meadows, miles south of the Project Site. 
playas, riparian Marginal riparian habitat exists 
woodlands; prefers . on site, no alkaline soils 
alkali meadow, alkali present. 
scrub & in disturbed 
places. 

Chorizanthe parryi Parry's - - 3 Chaparral, coastal Annual herb April - Low potential to occur. 
var. parryi spineflower sage scrub; prefers dry June Recorded approximately 4 

slopes and flats on dry miles east of the Project Site. 
sandy soils. Marginal coastal scrub habitat 

exists on site, no sandy soils 
present. 
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Table 1 (Cont.): Special Status Plant Species 

Species Status Bloomlng Potential on Site/ Known Preferred Habitat Life Form 
Scientific Name Common Name USFWS CDFG CNPS Perfod Occurrence/ Suitable Habitat 

Chorizanthe Long-spined - - 1B Chaparral, coastal Annual herb April- July Low potential to occur. 
polygonoides var. spineflower scrub, meadows, Recorded approximately 3 
longispina valley and foothill miles east of the Project Sfte. 

grassland in gabbroic Marginal coastal scrub habitat 
clay soils. exists on site, no gabbroic clay 

soils present. 

Cupressus forbesii Tecate cypress - - 1B Closed cone Evergreen None Low potential to occur. 
coniferous forest, tree Recorded approximately 5 
chaparral. Primarily miles southwest of the Project 
on north facing slopes. Site. No suitable habitat exists 

on site. 

Dodecahema Slender-homed FE CE 1B Chaparral, coastal Annual herb April - Low potential to occur. 
leproceras spineflower scrub (alluvial fan June Recorded approximately 5.5 

sage ~crub ). Prefers miles south of the Project Site. 
flood deposited Marginal habitat exists on site. 
terraces and washes. 

Dudleya cymosa Santa Monica FT - 1B Chaparral, coastal Perennial March- Low potential to occur. 
ovatifolia Mountains scrub. Prefers herb June Recorded approximately 7 

dudleya canyons on miles south of the Project Site. 
sedimentary No suitable habitat exists on 
conglomerates, site. 
particularly north 
facing slopes. 

Dudleya multicaulis Many-stemmed - - 1B Chaparral, coastal Perennial April- Low potentlaJ to occur. 
dudleya scrub, valley and herb June Recorded approximately 2.5 

foothill grassland. miles south of the Project Site. 
Prefers heavy, often Coastal sage scrub habitat 
clayey soils and grassy occurs on site, but no clay soils 
slopes. occur on site. 
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Table 1 (Cont): Special Status Plant Species 

SpeclH Status Blooming Potential on Site/ Known Preferred Habitat Llt.Fonn 
Scientific Name Common Name USFWS CDFG CNPS Period Occurrence/ Suitable Habitat 

Erodium Round-leaved - - 2 Cismontane Annual herb March- Low potential to occur. 
macrophy/lum filaree woodland, valley and May Recorded approximately 3 

foothill grassland. miles east of the Project Site. 
Prefers clay soils. No clay soils exist on site. 

Lasthenia glabraJa Coulter's - - 18 Coastal salt marshes, Annual herb February - Low potential to occur. 
ssp. coulleri goldfields playas, valley and June Recorded approximately 6 

foothill grassland, miles northeast of the Project 
vernal pools; usually Site. No alkaline soil exists on 
found on alkaline soils site. 
in playas, sinks, and 
grasslands. 

Lepechinia Heart-leaved - - lB Closed cone Sh.rub April-July Low potential to occur. 
cardiophylla pitcher sage coniferous forest, Recorded approximately 4.5 

chaparral, cismontane miles south of the Project Site. 
woodland. No suitable habitat exists on 

site. 

Lepidium virginicum Robinson's - - 1B Chaparral, coastal Annual herb January- Moderate potential to occur. 
var. robinsonii pepper-grass scrub. Prefers dry July Recorded approximately 10 

soils, shrublands. miles southwest of the Project 
Site. Suitable habitat exists on 
site. 

Monardel/a hypoleuca Felt-leaved - - 18 Chaparral, cismontane Rhizomatous June- Low potential to occur. 
ssp. Janata monardeUa woodland. Prefers the herb August Recorded approximately 7 

understory of mixed miles southwest of the Project 
chaparral, chamise Site. No suitable habitat exists 
chaparral, and on site. 
southern oak 
woodland. 
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Table 1 {Cont.): Special Status Plant Species 

Species Status Blooming Potential on Site/ Known Preferred Habitat Life Form 
Scientific Name Common Name USFWS COFG CNPS Period Occurrence/ Suitable Habitat 

Monardella macrantha Hall's monardella - - 1B Broad-leaved upland Rhizomatous June- Low potential to occur. 
ssp. ha/Iii forest, chaparral, herb August Recorded approKimately 6 

lower montane miles south of the Project Site. 
coniferous forest, No suitable habitat exists on 
cismontane woodland, site. 
valley and foothill 
grassland. 

Myosurns minimus ssp. Little mousetail FSC - 3 Vernal pools; prefers Annual herb March- Low potential to occur. 
apus alkaline soils. June Recorded approximately 8 

miles east of the Project Site. 
No suitable habitat exists on 
site. 

Phace/ia suaveolens Santiago Peak - - 18 Closed-cone Annual herb May-June Low potential to occur. 
ssp. Keckii phacelia coniferous forest, Recorded approximately 6.5-

chaparral miles west of the Project Site. 
No suitable habitat present. 

Phace/ia stellaris Brand's phacelia - - 1B Coastal dunes, coastal Annual herb March- Low potential to occur. No 
scrub. June recorded occurrences within 

the vicinity of the Project Site. 
No suitable habitat exists on 
site. 

Romneya cou/teri Matilija poppy - - 4 Chaparral, coastal Perennial March-July Present Onslte. Recorded 
scrub/ often in bum herb during reconnaissance level 
areas. surveys. Suitable coastal scrub 

habitat occurs on site. 

Senecio aphanactis Rayless ragwort - - 1B Chaparral, cismontane Annual herb Jan-Apr. Low potential to occur. 
woodland, coastal Recorded approximately 6 
scrub/alkaline. miles north of the Project Site. 

No suitable habitat exists on 
site. 
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Table 1 (Cont.): Special Status Plant Species 

Species Status 

Sclenttftc Name Common Name USFWS CDFG CNPS 

Trichocoronis wrightii 
var. wrightii 

Wright's 
trichocoronis 

U.S. Fish and Wildlife Service 

FE Federal Endangered 
FT Federal Threatened 
PE Proposed Endangered 
PT Proposed Threatened 
FC Federal Candidate 
FSC Species of Concern• 

•No looger recognized as a federal dcsignatioo. 

2 

California Department of Fish and Game 

CE California Endangered 
CT California Threatened 

CR California Rare 

Preferred Habitat 

Marshes and swamps, 
riparian forest, 
meadows and seeps, 
vernal pools. Prefers 
mudflats of vernal 
lakes, drying 
riveJbcds, alkaline 
meadows. 

Life Form 

Annual herb 

California Native Plant Society 

Blooming 
Period 

May
September 

IA Plants presumed extinct in California. 

Potentlal on Site/ Known 
Occurrence! Suitable Habitat 

Low potendal to occur. 
Recorded approximately 6 
miles northeast of the Project 
Site. No suitable habitat exists 
on site. 

1B Plants rare, threatened, or endangered in California and elsewhere. 
2 Plants rare, threatened. or endangered in California, but more common elsewhere. 
3 Plants about which we need more information. 
4 Plants oflimited distribution. 

Not Like.ly to Occur -There are no present or historical records of the species occurring on or in the immediate vicinity (within 3 miles) of the Project Site and the diagnostic habitats 
1trongly associated with the species does not occur on or in the immediate vicinity of the site. 
Low Potendal ror Occurrence -There is a historical record of the species within the vicinity of the Project Site, but no existing suitable habitat on or in the immediate vicinity of the project 
area. 
Moderate Potential for Occurrence • The suitable habitat associated with the species occurs on or in the immediate vicinity of the project area, but there is not a recorded occurrence of the 
species within the immediate vicinity (within 3 miles) of the Project Site. 
High Potential for Occurrence - There is both suitable habitat associated with the species and a historical record of the species on or in the immediate vicinity of the project area (within 3 
miles). 
Speciu Preaent - The species was observed on the Project Site at the time of the survey. 

MlehHI Brandmen Assocl•tu 
H:\Client (PN-JN)\258S\2515000l\25&5000l_Annlda Bi<>-Repon.doc 



880-Acr. Twin Cf'Hks: Slologlcal Ruources Auenment Important Blo/oglclll RuourcN 

Table 2: Special Status WIidiife Species 

Species Status 

Required Habitat Potential on Site/ Known Occurrence/ 
Scientific Common 

Federal State Other Suitable Habitat 
Name Name 

Insects 

Euphydryas Quino FE - - Sunny openings within chaparral and coastal Low potential to occur. Recorded 
editha quino checkerspot sage sbrublands in parts of Riverside and San approximately IO miles south of the Project 

butterfly Diego Counties. Specifically, hills and mesas Site. Suitable coastal scrub habitat, rocky 
near the coast. Needs high densities of food outcrops, nectar resources, and cryptogrammic 
plants: P/antago erecta, P. insularis, crusts exists on site. Site is located two miles 
Orthocarpus purpurescens. north of the currently accepted range for this 

species. 

Reptiles and Amphibians 

Bufo arroyo toad FE - CDFG: streams and arroyos, sandy banks Low potential to occur - Reported 
miroscaphus csc approximately 6.0 miles southwest of the 
californiet1s property. No suitable habitat present. 

Scaphiopus Western FSC - CDFG: May occur in grassland or in valley-foothill High potential to occur. Recorded 
hammondll spadefoot csc hardwood woodlands; vernal pools essential for approximately 2 miles southeast of the Project 

breeding. Site. Suitable ponded areas occur within the 
sections of the drainage features. 

Aspidoscelis Orange- - - .CDFG: Inhabits low-elevation coastal scrub, chaparral, Present Onslte. Recorded at numerous 
hyperythrus throated csc and valley-foothill hardwood; prefers sandy locations within the Project Site. Suitable 

whiptail washes with patches of brush & rocks. Perennial coastal scrub habitat occurs on site. 
plants necessary for its major food: tennites. 

Phrynosoma San Diego - - CDFG: May be found in coastal sage scrub and chaparral Present Onsite. Recorded during California 
coronatum homed lizard csc in arid and semi-arid climate; prefers friable, gnatcatcher surveys. Suitable coastal scrub 
bl ainvillei rocky, or shallow sandy soils. habitat occurs on site. 
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Table 2 (Cont.): Special Status Plant Species 

Speclu Status 
Required Habitat Potentlal on Site/ Known Occurrence/ 

Scientific Common Federal State Suitable Habitat 
Name Name other 

Charina Rosy boa FSC - - Desert and chaparral from the coast to the High potential to occur. Recorded 
trivirgata Mojave and Colorado Deserts. Prefers habitats immediately west of the Project Site. Suitable 

with a mix of brushy cover and rocky soil such coastal scrub habitat occurs onsite. 
as coastal canyons and hillsides, desert canyons, 
washes, and mountains. 

Crotalus ruber Northern red- - - CDFG: Inhabits chaparral, woodland, grassland, and Present Onsite. Recorded within the eastern 
ruber diamond csc desert areas. Occurs in rocky areas and dense portion of the Project Site. Suitable coastal 

rattlesnake vegetation. Needs rodent burrows, cracks in scrub habitat occurs on site. 
rocks, or surface cover objects. 

Thamnophis Two-Striped - - CDFG: Permanent fresh water, along stream with rocky Moderate potential to occur. Recorded 
hammondii Garter Snake csc bed bordered by willows or riparian growth approximately 10.5 miles southwest of the 

Project Site. Suitable riparian habitat occurs 
on site. 

Clemmys Southwestern - - CDFG: Pennanent, or nearly permanent fresh water Low potential to occur. - Reported 
mannorata Pond Turtle csc areas approximately 7 miles southwest of the 
pa/Iida property. No suitable habitat present. 

Birds 

Aimophila Southern - - CDFG: Resident in southern California coastal sage Present Onslte. Observed during California 
nificeps California csc scrub and sparse mixed chaparral. Frequents gnatcatcher surveys within the Project Site. 
canescens rufous- relatively steep, often rocky hillsides with grass Suitable coastal scrub habitat occurs on site. 

crowned and forb patches. 
sparrow 

· Amphispiza Bell's sage FSC - CDFG: (Nesting) Nests in chaparral dominated by dense Low potential to occur. Recorded 
be/Ii be/Ii sparrow csc stands of chamise. Nest located on the ground approximately 2 miles south of the Project 

beneath a shrub or in a shrub 6 to 18 inches Site. No suitable habitat occurs on site .. 
above ground. 
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Table 2 (Cont.) : Special Status Plant Species 

Species Status 

Required Habitat Potential on Site/ Known Occurrence/ 
Sclentiflc Common Federal State Other Suitable Habitat 

Name Name 

Athene . Burrowing FSC - CDFG: May be foWld in open, dry grasslands, deserts & Moderate potential to occur. Recorded 
cunicularia owl csc scrublands with low-growing vegetation; approximately 7 miles northeast of the Project 

subterranean nester, dependent upon burrowing Site. Suitable habitat occurs on site. No 
mammals, especially ground squirrels. evidence of owl onsite. 

Coccyzus Western - SE - (Nesting) Riparian forest nester; along the broad, Low potential to occur. Recorded 
americantlS yellow-billed lower flood-bottoms of larger riparian systems. approximately 5 miles northwest of the Project 
occident a/is cuckoo Specifically, nests in riparian jungles of willows Site. No suitable riparian forest habitat occurs 

often mixed with cottonwoods, with lower story on site. 
of blackberry, nettles, or wild grape. 

Dendroica Yellow - - CDFG: Riparian areas and montane shrubbery in High potential to occur. Recorded . 
petechia Warbler csc coniferous forests approximately 8.5 miles northwest of the 
brewsteri Project Site. Marginal riparian habitat occurs 

on site. 

Eremophila California - - CDFG: Short-grass prairies, "bald" hills, mountain Present Onsite. Recorded throughout the 
alpestris actia homed lark csc meadows, open coastal plains, fallow grain Project Site. Suitable "bald hills" habitat 

fields, alkali flats. occurs on site. 

Jcterla virens Yellow- - - CDFG: Riparian thickets of willows along water courses High potential to occur. Recorded 
breasted Chat csc approximately .5 miles east of the Project Site. 

Marginal riparian habitat occurs in the 
northern portion of the Project Site. 

Empidonax Southwestern FE - - Drier willow thickets, alders Low potential to occur. Reported 
trail/ii extimus Willow approximately 8 miles northwest of the 

Flycatcher property. No willow thickets or alder habitat 
present. 

Vireo be/Iii Least Bell's FE SE - Low riparian growth in the vicinity of water or in High potential to occur. Observed 0.5 miles 
pusillus Vireo dry river bottoms. east of the Project Site. Suitable riparian 

habitat available for foraging. 
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Table 2 (Cont.): Special Status Plant Species 

Species Status 
Required Habitat Potentlal on Site/ Known Occurrence/ 

Scientific Common Suitable Habitat 
Name Name 

Federal State Other 

Polioptila Coastal Ff - CDFG: Low, coastal sage scrub in arid washes, on mesas Present Onslte. Recorded in the northern 
califomica California csc and slopes. portion of the Project Site. Suitable coastal 
califomica gnat catcher sage scrub habitat occurs on site. 

Mammals 

Chaetodipus Northwestern - - CDFG: May be foWld in coastal scrub, chaparral, High potential to occur. Recorded 
fallaxfallax San Diego csc grasslands, and sagebrush; prefers sandy, approximately 5 miles east of the Project Site. 

pocket mouse herbaceous areas in rocks or coarse gravel. Suitable open grasslands and rocky areas occur 
on site. 

Dipodomys Stephen's FE ST - May be found in grasslands, but also occurs in Present Onsite. Recorded immediately 
stephensi kangaroo rat coastal scrub & sagebrush with sparse canopy adjacent to the Project Site. Suitable habitat 

cover; prefers buckwheat, chamise, brome grass occurs on site. 
& filaree. 

Eumops perotis Western FSC - CDFG: Inhabits many open, semi-arid to arid habitats High potential to occur. Recorded 
californicus mastiff bat csc including conifer and deciduous woodlands, approximately 8 miles north of the Project 

coastal scrub, grasslands, and chaparral. Roosts Site. Suitable foraging habitat present within 
in crevices in cliff faces, high buildings, trees, the site. 
and tunnels. 

Lepus San Diego - - CDFG: Coastal sage scrub. Specifically, intennediate High potential to occur. Recorded 
ca/ifornicus black-tailed csc canopy stages of shrub habitats, open shrub/ approximately 1.5 miles southeast of the 
benneltii jackrabbit herbaceous and tree/herbaceous edges. Project Site. Suitable coastal sage scrub 

occurs on site. 

Federal State Other 
FE Federal Endangered SE State Endangered CDFG: CSC California Species of Concern 
fT Federal Threatened ST State Threatened CDFG: FP Fully Protected Species 
FSC Federal Species of Concern CDFG:P Protected Species 
PfT Proposed Federal Threatened 
C Candidate for Federal Listing 
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5.2 - USACE AND CDFG JURISDICTIONAL AREAS 

The Project Site contains eight jurisdictional drainage features under the jurisdiction of both USA CE 

and CDFG. There are also approximately 20 upland swales that do not meet the minimum criteria to 

be considered jurisdictional by either agency. The jurisdictional drainage features found within the 

site are distinguishable from upland swales by the existence of an ordinary high water mark and a 

noticeable change in vegetation and soil composition. Non-jurisdictional swales are generally round

bottom features with no ordinary high water mark or noticeable soil or vegetation change and are 

dominated by upland non-native annual grasslands. 

In order to better understand the jurisdictional limits within the Project Site, a formal jurisdictional 

wetland delineation was conducted by MBA. Based on the survey results, there are six blue-line 

drainage features found with the project boundary as recorded on the Lake Mathews and Corona 

South USGS topographic quadrangle map. Five blue-line drainage features originate at off-site 

locations and flow through the Project Site and one blue-line drainage feature found in the southern 

portion of the Project Site originates onsite and flows into an active sand and gravel operation area 

southwest of the Project Site. There are three drainage features found within the southern portion of 

the Project Site that meet the minimum requirements to be considered jurisdictional by both the 

USACE and CDFG, but are not listed as blue-line streams (Exhibit 6). The following is a brief 

description of each drainage feature recorded to occur within the Project Site. A more complete 

description of this drainage feature as well as the remaining features within the site can be found in 

the Wetland Delineation Document prepared by MBA for the Project Site. 

Drainage A, also known as Cajalco Canyon Creek, currently originates from a spill way structure on 

the western side of Lake Mathews and flows to the west just north of Cajalco Road. This drainage 

feature is dominated by fresh water marsh vegetation along the canyon bottom with non-native 

grasslands immediately adjacent with a few sparse riparian trees and shrubs. This drainage contains a 

large amount of debris (abandoned cars) and is noticeably scoured during high flow periods. This 

drainage feature contains an intermittent wetland feature created by surface and subsurface flows. 

Although the majority of the drainage is classified as a wetland, there are isolated pockets within the 

drainage feature that do not meet all three wetland criteria. 

Drainage B originates east of the Project Site and runs parallel to Cajalco Road on the south side of 

the road. This drainage feature contains a wetland area and willow canopy along the eastern portion 

of the Project Site for approximately 400 linear feet. The remaining portion of the drainage feature is 

considered an ephemeral drainage dominated by upland non-native grassland vegetation with small 

inclusions ofRSS vegetation. 
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Drainage C is a smaller drainage feature that originates north of the Project Site in an area designated 

as a previous agricultural area. Run-off from artificially irrigated crops may provide seasonal flows 

within this drainage feature. Although not sufficient to create a wetland area, the irrigation run-off 

does support a small riparian system. This drainage feature is located in the northwestern comer of 

the Project Site and flows northwest into Temescal Creek. 

Drainage D and E are similar to Drainage C, in that they both originate from subsurface flows. The 

two drainage features enter the Project Site from the north and are located in the northeastern comer 

of the Project Site. Both of these drainage features contain a well-developed riparian canopy and 

associated wetlands. These two drainage features join together prior to flowing into Drainage A, 

which eventually flows into Drainage B before entering Temescal Creek. 

Drainage F, G, and Hare small ephemeral drainage features with minimal riparian habitat located in 

the southern portion of the Project Site. The ordinary high water mark is approximately one to two 

feet in length and contains upland vegetation dominated by non-native grasslands. There are no 

wetland areas and the limit of jurisdictional area occurs where the ordinary high watermark is no 

longer detectable. Drainages F and G flow into Drainage B in the western portion of the Project Site 

south of Cajalco Road. Drainage H exists at the southwestern comer of the Project Site and flows 

into an active quarry area. Connectivity to a water of the United States is difficult to determine based 

on the currently off-site conditions. 

The Project Site contains approximately 9.9-acres of waters of the United States, including 6.4-acres 

of wetlands and 3.5 acres of non-wetlands as regulated by the USACE. There are also 14.4-acres of 

waters of the state as regulated by the CDFG. The jurisdictional drainage features within the Project 

Site have a combined total length of approximately 25,326 linear feel The USACE jurisdictional 

areas range from approximately one foot wide in Drainage F to over 70-feet-wide in Drainage A. 

CDFG jurisdiction also includes the adjacent riparian habitat and ranges from 1- to 100- feet in width 

in sections of Drainages F and A respectively. A more complete description of drainage features can 

be found in the Delineation of Jurisdictional Waters and Wetlands report created by MBA for this 

Project Site. 

5.3 - REGIONAL CONNECTIVITY/WILDLIFE MOVEMENT CORRIDOR 
ASSESSMENT 

Currently, development within the vicinity of the Project Site is limited to rural residential 

development, sand and gravel operations, and abandoned agricultural activities. The property is 

surrounded by relatively undeveloped open space with no major physical barriers to prohibit wildlife 

movement. 
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Wildlife movement corridors are commonly associated with relatively narrow travel routes 

connecting two large habitat areas. The Project Site is described as a larger parcel ofland within a 

greater open space area. Therefore, this Project Site does not fit the classic definition of a wildlife 

movement corridor. However, the Project Site is located between Lake Mathews and Temescal 

Creek, two high quality habitat areas. Although the development of this Project Site may not directly 

impact wildlife movement on a regional scale, it may have a cumulative effect in the near future if the 

remaining open space parcels surrounding the Project Site are developed. Common wildlife species 

such as coyotes, mule deer, raccoons, skunks, and opossums can be expected to travel through this 

s ite and through neighboring undeveloped areas to the west. The site does provide connectivity 

between large open-space areas on a local scale, but at this time it would be difficult to consider the 

Project Site a functioning corridor (Exhibit 7). 

The project site is located within Proposed Extension of Existing Core 2 (Lake Mathews/Estelle 

Mountain Extension). This area is also connected to Proposed Constrained Linkage 4 (North 

Temeseal Wash) in the north; and Proposed Linkage 1 and Proposed Constrained Linkages 3, 5 

(Horsethief Canyon), and 6 (Temescal Wash south) in the south. Although this area serves to smooth 

out the development/conservation area interface, it does not serve as a primary wildlife movement 

corridor as descnbed in the MSHCP. 

5.4 - MSHCP CRITERIA.SPECIES 

Under the current MSHCP, the following species are listed as sensitive species specifically targeted 

for conservation within the Cell Criteria Areas associated with the Twin Lakes Project Site. The 

species specifically associated with Subunit 3 and 4 within Temescal Canyon Planning Area include: 

• Bell's sage sparrow • Mountain lion 

• Coastal California gnatcatcher • Stephens' kangaroo rat 

• Cooper' s hawk • Coulter' s matilija poppy 

• Downy woodpecker • Long-spined spine flower 

• Least Bell's vireo • Many-stemmed dudleya 

• Loggerhead shrike • Munz's onion 

• Southern California rufous-crowned sparrow • Palmer's grapplinghook 

• Southwes_tem willow flycatcher • Peninsular spine flower 

• White-tailed kite • Small-flowered microseris 

• Yellow-breasted chat • Small-flowered morning-glory 

• Yellow warbler • Smooth tarplant 

• Bobcat 
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8IIO-Acre Twtn Creeks: Bio/ogle.I Resources Assessment Recommendations 

SECTION 6: 
RECOMMENDATIONS 

6.1 - CURRENT REQUIREMENTS 

This biological resources assessment began before the MSHCP was officially adopted by all 

participating parties; therefore, the following recommendations are included based on the premise that 

the final MS HCP was not adopted. Many of these recommendations may not be necessary based on 

the approved MS HCP. Recommendations based on the final MS HCP can be found in Section 6.2. 

Sensitive Plant Species 

Focused surveys were recommended for sensitive plant species that are federally or state listed as 

endangered or threatened and have moderate to hlgh potential to occur on the Project Site. Matilija 

poppy was the only sensitive plant considered present withln the project site. Approximately 7 to 10 

individual plants were observed at two locations within the project site. The plants were observed in 

the southern half of the project site and are not likely to be impacted by the proposed development. 

Intennediate mariposa lily and Robinson's peppergrass do not have direct legal protection under the 

Federal Endangered Species Act (FESA) and/or California Endangered Species Act (CESA). 

However, under current CEQA guidelines, these species still require an evaluation on a project by 

project basis. Though the Project Site contains marginal habitat for these species, the type of habitat 

potentially being impacted by development is considered low quality and the likelihood of these 

species occurring within the development area is also considered low. Intermediate mariposa lily and 

Robinson's peppergrass have a moderate potential to occur on site, but were not observed during the 

focused plant survey. 

Evidence of mariposa lily was identified during the first few weeks of Quino checkers pot butterfly 

surveys. Old growth stems were observed at several locations along a ridge line immediately north of 

Cajalco Road. There was no evidence of any recent disturbance within the last year within other 

portions of the Project Site except for the off-road vehlcle use area. It was later determined that the 

old growth stems oflast years mariposa lilies were Catalina mariposa lily (Calochortus catalinae). 

No Robinson's peppergrass was observed during any of the spring surveys conducted by MBA. 

Impacts to these species within the Project Site are not considered significant on a local or regional 

scale and no additional surveys are required. 
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Sensitive Wildlife Species 

Focused surveys are generally recommended for sensitive wildlife species that are federally or state

listed as endangered or threatened and have a moderate or high potential to occur on the Project Site. 

Seventeen sensitive wildlife species were determined to potentially occur within the Project Site. Of 

these, the following species fit the above-mentioned requirements for focused surveys: 

• Quino checkerspot butterfly 

• Coastal California gnatcatcher 

• Least Bell's vireo 

• Stephens' kangaroo rat - (Previously covered under Riverside County HCP for SKR) 

USFWS protocol surveys have been completed for Quino chcckerspot butterfly, coastal California 

gnatcatcher, and least Bell's vireo. Based on survey results, the Project Site is considered unoccupied 

for Quino checkerspot butterfly and least Bell's vireo. The Project Site is located within the home 

range of a single pair of California gnatcatchers and an unknown population of SKR. 

Coastal California gnatcatcher is a federally threatened species and is considered present within the 

northern portion of the Project Site. A single pair of CAGN was observed foraging near an upland 

swale near the northern Project Site boundary. Approximately one acre of good quality CSS habitat 

occurs within this portion of project site and is likely used for foraging habitat Although no nests 

were observed within the Project Site, courtship and nesting behavior was observed in the good 

quality habitat located approximately 500 feet north of the Project Site at an offsite location. 

This species was commonly observed during most of the protocol surveys in the good quality habitat 

offsite. The CAGN pair was observed within the project site on three separate occasions. A more 

detailed account of this species can be found in the Coastal California Gnatcatcher survey report 

prepared by MBA (MBA 2004a). Prior to the adoption of the MSHCP, impacts to the northern 

portion of the project site would require an incidental take permit likely through a formal Section 7 

consultation between USFWS and the USACE. 

Stephens' kangaroo rat is a federally and state listed endangered species that has a high potential to 

occur on the Project Site. The site resides within the boundaries of the "Habitat Conservation Plan 

for the Stephen's Kangaroo Rat in Western Riverside County, California" dated March 1996. A 

single SKR carcass was observed on a dirt access road and believed to be killed during the night by a 

passing automobile on a dirt access road located in an off-site location. Prior to any ground 

disturbance, compliance with this habitat conservation plan and its associated "Implementing 

Agreement" will be required. Payment of a per-acre mitigation fee will satisfy this project's 

obligations under this agreement. No additional surveys are required for this species. 
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Migratory Bird Treaty Act 

Pursuant to the Migratory Bird Treaty Act (MBTA) and CDFG Code, removal of any trees, shrubs; or 

any other potential nesting habitat should be conducted outside the avian nesting season. The nesting 

season generally extends from early February through August, but can vary slightly from year to year 

based upon seasonal weather conditions. The Project Site contains several large trees and shrubs 

suitable for nesting avian species. Preconstruction nesting surveys are required within the Project 

Site. Prior to any construction activity, a nesting bird survey should be conducted to avoid impacts to 

all nesting bird activities. 

Other Sensitive Wild/He Species 

Fourteen additional sensitive wildlife species have a moderate or high potential to occur on the 

Project Site or have been observed with.in the Project Site but are not federally or state listed as 

endangered, rare, or threatened. These include orange-throated whiptail, rosy boa, northern red

diamond rattlesnake, San Diego homed lizard, western spadefoot, yellow warl>ler, California homed

lark, southern California rufous-crowned sparrow, yellow-breasted chat, northwestern San Diego 

pocket mouse, western mastiff bat, and San Diego black-tailed jackrabbit. Though the Project Site 

contains suitable or marginal habitat for these species, they do not have any direct legal protection 

under the FESA or CESA. They are considered "species of concern,, by the CDFG, and impacts to 

these species may result in closer scrutiny and possible mitigation requirements to be detennined by 

Riverside County's California Environmental Quality Act (CEQA) process. Focused surveys for 

these species are not typically required as part of the CEQA process, but may be requested/required 

by the County prior to ground disturbance. Based on the preliminary project design, construction 

activities will be limited to hilltop areas of low quality habitat, impacts regarding the above 

mentioned wildlife species of concern will less than significant on a local and regional scale. 

USACE and CDFG Jurisdictional Areas 

As previously noted, the Project Site contains eight jurisdictional features under the jurisdiction of the 

USACE and CDFG. MBA recommends avoiding all jurisdictional drainage features within the 

Project Site to the extent possible. If project construction activities result in depositing fill material 

into any jurisdictional drainage feature, a permit will be required under § 404 of the Clean Water Act 

and§ 1600 of the CDFG code. Based on our knowledge of the Project Site,jurisdictional drainage 

feature impacts will include filling of portions of Drainages D and a road crossing over Drainage A 

and E. The project will likely qualify for an individua] permit under the Clean Water Act as regulated 

by the USACE. If the project can be redesigned to reduce impacts to a level less than 0.5 acres, it 

will qualify for a Nation Wide Pennit. 
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Regional Connectivity/Wildlife Movement Corridor Assessment 

As previously discussed, it is often difficult to determine if a Project Site surrounded by open space is 

contained within a wildlife movement corridor. Based on the existing site conditions and the location 

of Lake Mathews and Temescal Creek, it is recommended that all drainage features within the Project 

Site remain undisturbed to the maximum extent practicable in order to provide an access route with 
I 

suitable cover for wildlife movement 

6.2 - WESTERN RIVERSIDE COUNTY MULTIPLE SPECIES HABITAT 
CONSERVATION PLAN 

The Western Riverside County Multiple Species Habitat Conservation Plan (MSHCP) is a 

comprehensive, multi-jurisdictional HCP focusing on conservation of species and their associated 

habitats in western Riverside County. The goal of the MSHCP is to maintain biological and 

ecological diversity within a rapidly urbanizing region. 

The approval of the MSHCP and execution of the Implementing Agreement (IA) by the wildlife 

agencies allows signatories of the IA to issue ''take" authorizations for all species covered by the 

MSHCP, including state and federally listed species as well as other identified sensitive species 

and/or their habitats. Each city or local jurisdiction will impose a Development Mitigation Fee for 

projects within their jurisdiction. With payment of the mitigation fee to the County and compliance 

with the survey requirements of the MS HCP where required, full mitigation in compliance with 

CEQA, NEPA, CESA, and FESA will be granted. The Development Mitigation Fee varies according 

to project size and project description. The fee for residential development ranges from 

approximately $800 per unit to $1,600 per unit depending on development density (County Ordinance 

810.2). 

The W estem Riverside County MSHCP is divided into multiple planning areas that contain 

regionally specific management issues. The Project Site is generally located ·within the Temescal 

Canyon Area Plan. To comply with the MSHCP, the client will need to complete the Habitat 

Evaluation Acquisition and Negotiation System (HANS) process, which has already been initiated. 

In addition, the County also requires habitat assessments and focused surveys were appropriate for 

burrowing owl and narrow endemic plants within the Project Site. Since the Project Site contains 

suitable habitat for burrowing owl, a clearance survey for this species will be required prior grading 

activities. 

Suitable habitat does not occur within the Project Site for narrow endemic plant species or criteria 

area species such as Brand's phacelia, Muoz's onion, slender-homed spineflower, many-stemmed 

dudleya, little mouse tail, round-leaved filaree, and smooth tarplant. The Project Site does not contain 

clay soils, which are commonly associated with many of the narrow endemic plants. The project site 
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contains marginal habitat for slender-homed spine flower. MBA included the marginal habitat for 

slender-homed spineflower during the sensitive plant surveys. Since no narrow endemic or Criteria 

Area plants were observed during the focused plant surveys, no additional surveys are required. 

Since Quino checkerspot butterfly, coastal California gnatcatcher, least Bell's vireo, and Stephens' 

kangaroo rat are covered under the pending MSHCP, no additional surveys will be required. The 

Development Mitigation Fee will satisfy all mitigation requirements for the proposed project 

In addition to the mitigation measures required under the MSCHP e.g., Development Mitigation Fee, 

additional mitigation measures are required as mentioned in the previous section. Nesting bird 

surveys and permit acquisition for any impacts to jurisdictional drainage features are considered 

separate from mitigation measures covered under the MSHCP. 
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Project Information 

Permittee: City of Corona
Case Information: Watermarke/Twin Creeks Project
Site Acreage: 697.69 acres
Portion of Site Proposed for 
MSHCP Conservation Area: 427.80 acres 
 
Criteria Consistency Review 

Consistency Conclusion: The project is consistent with both the Criteria and other Plan 
requirements. 
 
Data: 
Applicable Core/Linkage:  Proposed Extension of Existing Core 2      
Area Plan:  Temescal Canyon                                                                    
 

APN Sub-Unit Cell Group Cell 
Various SU 3 – Temescal Wash-West 

SU 4 – La Sierra Hills/Lake 
Mathews – West  

C 
D 

2307 
2308 

 
 
Comments: 
 

a. Proposed Extension of Existing Core 2 (Lake Mathews/Estelle Mountain Extension) consists of private 
lands located in the western region of the Plan Area. This extension is contiguous with Existing Core C 
(Lake Mathews/Estelle Mountain) along the length of its eastern border and serves to extend the Habitat 
in the Lake Mathews/Estelle Mountain area and smooth out edges along the border of this Core. 
Proposed Extension of Existing Core 2 is also connected to Proposed Constrained Linkage 4 (North 
Temescal Wash) in the north; and Proposed Linkage 1 and Proposed Constrained Linkages 3, 5 
(Horsethief Canyon), and 6 (Temescal Wash south) in the south.  

b. Approximately 478.18 acres of the 697.69 acre project site is located in Cell Group C. Conservation 
within this Cell Group will contribute to assembly of Proposed Extension of Existing Core 2. 
Conservation within this Cell Group will focus on coastal sage scrub, grassland, and riparian scrub, 
woodland, forest associated with Temescal Wash. Areas conserved within this Cell Group will be 
connected to uplands and wetlands proposed for conservation in Cells #2304, #2306, #2307, and #2308 
to the north, and Cell Group D to the south. Conservation within this Cell Group will range from 55% to 
65% of the Cell Group focusing on the central and eastern portions of the Cell Group. 

c. Approximately 3.37 acres of the project is located in Cell Group D.  Conservation within this Cell 
Group will contribute to assembly of Proposed Extension of Existing Core 2. Conservation within this 



RCA Joint Project Review (JPR) 
  JPR #: 10-07-19-01 
  Date: 11/18/10 
  

 2 of 6 

Cell Group will focus on coastal sage scrub, grassland, and wetland habitat. Areas conserved within this 
Cell Group will be connected to a variety of uplands proposed for conservation in Cell Groups C and E 
to the north and south. Conservation within this Cell Group will range from 75% to 85% of the Cell 
Group focusing on the central and eastern portions of the Cell Group. 

d. Approximately 74.07 acres of the project is located in Cell 2307.  Conservation within this Cell will 
contribute to assembly of Proposed Extension of Existing Core 2. Conservation within this Cell will 
focus on coastal sage scrub, grassland, and riparian habitat. Areas conserved within this Cell will be 
connected to riparian habitat and coastal sage scrub proposed for conservation in Cell Group C to the 
south, and to grassland, riparian habitat and coastal sage scrub proposed for conservation in Cells #2306 
and #2308 to the west and east. Conservation within this Cell will range from 10% to 20% focusing on 
the southeastern portion of the Cell. 

e. Approximately 141.72 acres of the project is located in Cell 2308. Conservation within this Cell will 
contribute to assembly of Proposed Extension of Existing Core 2. Conservation within this Cell will 
focus on coastal sage scrub, grassland, and riparian habitat. Areas conserved within this Cell will be 
connected to riparian habitat, grassland, and coastal sage scrub proposed for conservation in Cell #2211 
to the north, and Cell #2307 to the west, to grassland and coastal sage scrub habitat proposed for 
conservation in Cell Group C to the south, and to coastal sage scrub habitat proposed for conservation in 
Cell Group B in the Lake Matthews Area Plan to the east. Conservation within this Cell will range from 
75% to 85% focusing on the central and eastern portions of the Cell.  

f. The proposed project is a master-planned development consisting of residential, commercial and open 
space. The majority of the site us undeveloped and undulates with three main drainages, tributaries and 
uplands.  Cajalco Road traverses through the central portion of the property in an east-west direction.  
Surrounding land uses are undeveloped open space and some limited mining activities.  The vegetation 
types on site are reported by Teracor on Exhibit 6 of the February 8, 2010 Revised MSHCP Consistency 
Analysis consist mainly of:  coastal sage scrub, non-native grassland, riparian scrub and southern willow 
scrub.  The RCA began pre-JPR reviews with the applicant and City in 2009.  The project development 
footprint was modified to address Wildlife Agency and RCA concerns.  It should be noted that the 
Permittee has agreed to perform subsequent MSHCP analysis focused on Section 6.1.2 compliance, 
when specific development plans are provided to the City.   The proposed project includes 427.80 acres 
of Conservation which is focused along the eastern edge of the project area.  Focusing the Conservation 
along the eastern edge focuses on the Criteria for Cell Group C, which is targeting expanding Extension 
of Existing Core C.  Connections to coastal sage, grasslands and riparian habitats to the north (Cells 
2307 and 2308) are also important for Cell Group C; the project conserves most of Cell 2308 and 2307. 
Since the project has focused its Conservation on the areas of coastal sage, riparian habitats, as well as 
focusing its configuration in a way that helps extend Extension of Existing Core C , the project would 
not conflict with the Reserve Assembly goals of the MSHCP.  
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Other Plan Requirements 

Data: 
 
Section 6.1.2 – Was Riparian/Riverine/Vernal Pool Mapping or Information Provided? 

Yes.  There are riverine and riparian areas on the project site. There are no vernal pools and other fairy 
shrimp habitat on the project site.  

Section 6.1.3 – Was Narrow Endemic Plant Species Survey Information Provided? 

Yes. The project site is located within a Narrow Endemic Plant Species Survey Area (NEPSSA) for 
Hammit’s clay-cress, many-stemmed dudleya, Munz’s Onion, San Diego ambrosia, San Miguel 
savory, Slender-horned spineflower, Wright’s trichocoronis, California Orcutt grass, spreading 
navarretia and Brand’s phacelia.  

Section 6.3.2 – Was Additional Survey Information Provided? 

Yes.  The project site is located in a Criteria Area Special Survey Area (CASSA) for Coulter’s 
goldfields, Davidson’s saltscale, little mousetail, Parish’s brittlescale, round-leaved filaree, 
smooth tarplant, thread-leaved brodiaea. The project site is also located in an Additional Survey 
Area for burrowing owl.  

Section 6.1.4 – Was Information Pertaining to Urban/Wildland Interface Guidelines Provided? 

Yes.  The property is located near future and existing Conservation Areas. 

Comments: 
 

a. Section 6.1.2:  Teracor prepared a Programmatic Determination of Biologically Equivalent or Superior 
Preservation (DBESP) dated October 13, 2010 as well as a Letter of Revision and Addendum Analysis 
dated October 15, 2010 to clarify methodologies utilized in the DBESP analysis.  Teracor reports that 
the project site is comprised of three main drainage features (Drainage 1, 2 and 3) with each main 
drainage support a network of tributaries. Based on the DBESP, the project site supports 15.22 acres of 
riparian/riverine resources.  Of that, the proposed project will impact 1.88 acres of riparian/riverine 
resources.  The impacted areas support wildlife species, provide flood flow modification, nutrient 
retention and transformation, sediment trapping and transport, and toxicant trapping. The Permittee has 
acknowledged that when future site development plans are submitted, the applicant shall be required to 
submit refined, focused DBESP(s) to address impacts to riparian and riverine resources.  However, since 
there are no specific development site plans to consider at this time, the mitigation offered up for 1.88 
acres of impacts identified thus far is on a programmatic level.  The October 2010 Teracor DBESP 
offers the following as options for future DBESP mitigation when specific maps/plans are proposed:  
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On-site enhancement/restoration/creation, off-site creation/enhancement/restoration and/or purchase of 
in-lieu fees for off-site creation/enhancement/restoration. Although Teracor’s DBESP offers up ratios 
for mitigation, it should be noted by the Permittee, that ratios may/may not be appropriate when 
considering the functions and value of the resource being impacted and the type of mitigation that is 
appropriate.  The applicant should endeavor to avoid impacts to riparian and riverine resources when 
specific site-development plans are prepared.  Understanding that at this point in time it is expected that 
1.88 acres of riparian/riverine resources will be impacted by the project, the Permittee shall also ensure 
that the water which is conveyed through the riparian/riverine features that will be impacted, still 
reaches downstream resources and that quantities and quality of that water is not significantly different 
from the undeveloped condition.  For future analysis, the DBESP should differentiate between riparian 
impacts and riverine impacts, and the mitigation strategy should address those impacts accordingly.  If 
future impacts are determined to be unavoidable, then the Permittee should consider on-site creation and 
restoration/enhancement as priority over off-site creation/enhancement/restoration.  If off-site mitigation 
is included as a mitigation package for future projects, then the Permittee should ensure that mitigation 
takes place within the same watershed as the proposed project.  Use of in-lieu fee programs should only 
be utilized when accompanied with on-site mitigation.  The DBESP reports there are no reported vernal 
pools on site.  Teracor and Glenn Lukos Associates (GLA) did report that there were six locations 
(consisted of tire ruts and other man-made depressions) on site that supported suitable fairy shrimp 
habitat on site.  Focused fairy shrimp surveys were conducted by GLA in February 2008.   No Listed 
fairy shrimp was identified on site from the 2008 surveys.  Teracor reports in a letter dated July 2, 2010 
that GLA did a second wet season survey in 2008/2009.  Teracor reports that this second wet survey 
results were negative for listed fairy shrimp.  Teracor reports that there is suitable habitat for Least 
Bell’s vireo and southwestern willow flycatcher on site, associated with the riparian vegetation.  Glenn 
Lukos Associates conducted focused SWF surveys on June 18, 25, July 7 and 15, 2008 per the US Fish 
and Wildlife Service direction.  No SWF was detected on site during those surveys. The Permittee shall 
ensure that the SWF suitable habitat areas are located within the Conservation Areas, otherwise, future 
DBESPs should address impacts to SWF suitable habitat in their mitigation plans.   Teracor observed 
two LBV on the project site in 2008.  As shown on Exhibit 2 of the September 23, 2008 
presence/absence survey, the areas with suitable habitat for LBV are located within the Conservation 
portion of the project site.   Since the project does not have discrete development plans at this time for 
which exact impacts and mitigation can be evaluated, the Permittee has prepared a Programmatic 
DBESP addressing impacts to riparian and riverine resources.  The Permittee shall prepare, or have 
prepared, subsequent DBESPs when specific development proposals are considered by the Permittee.  
These subsequent DBESPs shall incorporate avoidance where feasible and then on-site 
creation/enhancement/restoration depending on the value and function of the area being impacted.  As 
part of the mitigation plan, offsite and in lieu fee contribution can be considered in concert with on-site 
mitigation.  Future DBESPs should not rely solely on offsite mitigation options. Given that future 
DBESPs are to be prepared, following the above guidance, and since there are no vernal pools or 
occupied fairy shrimp on the site, the project as envisioned at this time, demonstrates compliance with 
Section 6.1.2 of the MSHCP; future compliance is still needed.  
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b. Section 6.1.3:  The project site is located within a Narrow Endemic Plant Species Survey Area 
(NEPSSA) for Hammit’s clay-cress, many-stemmed dudleya, Munz’s Onion, San Diego ambrosia, San 
Miguel savory, Slender-horned spineflower, Wright’s trichocoronis, California Orcutt grass, spreading 
navarretia and Brand’s phacelia.  TeraCor conducted habitat assessments for the NEPSSA plants on site 
and determined that the site did support suitable habitat for all but the California Orcutt grass.  
Therefore, focused surveys were conducted on April 7, 8, 14, 16, May 23, 2008.  None of these 
NEPSSA plants were identified on site during the focused survey efforts.  Based on the negative results 
from the focused surveys, the project demonstrates compliance with Section 6.1.3 of the MSHCP.  

c. Section 6.3.2: The project site is located in a Criteria Area Special Survey Area (CASSA) for Coulter’s 
goldfields, Davidson’s saltscale, little mousetail, Parish’s brittlescale, round-leaved filaree, smooth 
tarplant, thread-leaved brodiaea.  Suitable habitat was identified by TeraCor for Coulter’s goldfields, 
round-leaved filaree, smooth tarplant and thread-leaved brodiaea.  Focused surveys were conducted by 
TeraCor on April 7, 8, 14, 16, May 23, 2008.  None of the CASSA species were identified during the 
focused survey efforts.  The project site is also located in an Additional Survey Area for burrowing owl. 
Teracor determined that the site did support suitable habitat for burrowing owls.  Focused surveys were 
conducted by Teracor on May 19, June 3, 10, August 6, 2008.  Although there was evidence of ground 
squirrel activity and burrows on site, Teracor reports that none of the borrows contained evidence of 
burrowing owl activity or occupation.  No owls were observed during the survey efforts.   Based on the 
negative survey results as reported by Teracor, the project demonstrates compliance with Section 6.3.2 
of the MSHCP.  

d. Section 6.1.4: Conservation Areas are located on and adjacent to the project site. To preserve the 
integrity of areas dedicated as MSHCP Conservation Areas, the guidelines contained in Section 6.1.4 
related to controlling adverse effects for development adjacent to the MSHCP Conservation Area should 
be considered by the Permittee in their actions relative to the project. Specifically, the Permittee should 
include as project conditions of approval the following measures: 

i. Incorporate measures to control the quantity and quality of runoff from the site entering the MSHCP 
Conservation Area. In particular, measures shall be put in place to avoid discharge of untreated 
surface runoff from developed and paved areas into MSHCP Conservation Areas.  

ii. Land uses proposed in proximity to the MSHCP Conservation Area that use chemicals or generate 
bioproducts, such as manure, that are potentially toxic or may adversely affect wildlife species, 
Habitat, or water quality shall incorporate measures to ensure that application of such chemicals 
does not result in discharge to the MSHCP Conservation Area. The greatest risk is from landscaping 
fertilization overspray and runoff.  

iii. Night lighting shall be directed away from the MSHCP Conservation Area to protect species within 
the MSHCP Conservation Area from direct night lighting. Shielding shall be incorporated in project 
designs to ensure ambient lighting in the MSHCP Conservation Area is not increased.  
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iv. Proposed noise-generating land uses affecting the MSHCP Conservation Area shall incorporate 
setbacks, berms, or walls to minimize the effects of noise on MSHCP Conservation Area resources 
pursuant to applicable rules, regulations, and guidelines related to land use noise standards. 

v. Consider the invasive, non-native plant species listed in Table 6-2 of the MSHCP in approving 
landscape plans to avoid the use of invasive species for the portions of the project that are adjacent to 
the MSHCP Conservation Area. Considerations in reviewing the applicability of this list shall include 
proximity of planting areas to the MSHCP Conservation Areas, species considered in the planting 
plans, resources being protected within the MSHCP Conservation Area and their relative sensitivity to 
invasion, and barriers to plant and seed dispersal, such as walls, topography, and other features. 

vi. Proposed land uses adjacent to the MSHCP Conservation Area shall incorporate barriers, where 
appropriate, in individual project designs to minimize unauthorized public access, domestic animal 
predation, illegal trespass, or dumping into the MSHCP Conservation Areas. Such barriers may 
include native landscaping, rocks/boulders, fencing, walls, signage, and/or other appropriate 
mechanisms. 

vii. Manufactured slopes associated with the proposed site development shall not extend into the 
MSHCP Conservation Area. 
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COUNTY OF RIVERSIDE 
OFFICE OF COUNTY COUNSEL 

JUL 2 1 20t 

GREGORY P. PRIAMOS, COUNTY COUNSEL (Bar No. 136766 
ANITA C. WILLIS, ASSISTANT COUNTY COUNSEL (Bar No. 162671) 
KARIN WATTS-BAZAN, PRINCIPAL DEPUTY COUNTY COUNSEL (Bar No. 123439) 
MICHELLE P. CLACK, DEPUTY COUNTY COUNSEL (Bar No. 190718) 
3960 Orange Street, Suite 500 
Riverside, California 92501 
Telephone: 951.955.6300 
Facsimile: 951.955-6322 

Attorneys for Plaintiff 
COUNTY OF RIVERSIDE 

[F~[L~IQ) 
SUPERIOR COURT OF CALIFORNIA 

COUNTY OF RIVERSIDE 

JEFFER MANGELS BUTLER & MITCHELL LLP 
KERRY SHAPIRO (Bar No. 133912) 

JUL 2.9 2016 

J.ALVA~EZ 

MATTHEW J. SANDERS (Bar No. 222757) 
Two Embarcadero Center, Fifth Floor 
San Francisco, California 94111-3813 
Telephone: 415.398.8080 
Facsimile: 415.398.5584 

Attorneys for Defendant, 
CAJALCO ROAD QUARRY successor-in-interest to Paul Hubbs 
Construction Company, Inc. and Lucille M. Hubbs 

SUPERIOR COURT FOR THE STATE OF CALIFORNIA 

COUNTY OF RIVERSIDE 

COUNTY OF RIVERSIDE, a political 
subdivision of the State of California, 

Plaintiff, 

v. 

PAUL HUBBS CONSTRUCTION 
COMPANY, INC., LUCILLE M. HUBBS, and 
DOES 1 through 100, Inclusive, 

Defendants .. 

CASE NO. RIC 387195 

SECOND AMENDMENT TO STIPULATED 
SETTLEMENT AGREEMENT AND 
JUDGMENT THEREON; . 
[~]ORDER 

Department 7 
Judge: Hon. John W. Vineyard 

Action Filed: 01-06-03 
Judgment Entered: 10-28-04 
Amended Judgment Entered: 08-28-13 

This Second Amendment to the Stipulated Settlement Agreement and Judgment 

Thereon ("2016 Second Amended Agreement") amends the Amendment to Stipulated Settlement 

Agreement and Judgment Thereon, entered by the Court on August 28, 2013 ("2013 Agreement"), 

AMEND. TO STIP. SETTLEMENT AGREEMENT AND JUDGMENT THEREON; [PROPOSED] ORDER 

J:> 
c::: 
G> 

------
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and is entered into as of July [l1, 2016 by and between Plaintiff County of Riverside ("County") and 

Cajalco Road Quarry ("Cajalco"), successor-in-interest to Paul Hubbs Construction Company, Inc. 

and Lucille M. Hubbs, collectively. County and Cajalco (collectively, the "Parties") enter into the 

2016 Second Amended Agreement with reference to the following facts: 

RECITALS 

A. Cajalco is the owner of that certain real property located at 8843 Cajalco Road, 

Corona within the unincorporated area of Riverside County (APNs 279-231-006, 281-231-011, · 

279-231-01'7, 279-231-018, 281-140-021, 281-150-027, 281-180-021,281.,.190-028,281-190-029, 

281-200-004, 281-220-002, 281-220-003, 281-220-007, 281-230-013, 281-230-014, 281-240-005, 

281-260-006, 281-260-007, 281-270-008, 281-290-007, 281-290-008, 281-300-003) (the "Real 

Property"), attached hereto as Exhibit A. 

B. Cajalco is successor-in~interest to Defendants Paul Hubbs Construction, Inc., and 

Lucille M. Hubbs, Trustee, of the Paul J. Hubbs and Lucille M. Hubbs Survivors Trust (hereinafter, 

the "prior Defendants"), having acquired all rights, title and interests from the prior Defendants to 

the Real Property in October 2011. 

C. Surface mining operations have been conducted on portions of the Real Property 

continuously since the 1930s, and a vested right to conduct legal, non-conforming surface mining 

opeq1tions on portions of the Real Property based upon historic use of the site was established in 

1948 when the County enacted its first surface· mining ordinance. Reclamation Plan 118 

.("RCLI 18") required by the Surface Mining and Reclamation Act ("SMARA") and County 

Ordinance No. 555 governed surface mining operations on a portion of the Real Property from 1982 

until amended in 2013 by RCLl 18Sl (discussed below). 

D. On or about January 6, 2003, the County filed the underlying action ("Action") 

against prior Defendants for injunctive relief and civil penalties for alleged violations of SMARA 

and County land use ordinances concerning alleged illegal surface mining operations on the Real 

Property. 

E. The County and prior Defendants reached a stipulated settlement agreement in 2004 

("2004 Agreement"), submitting the 2004 Agreement to the Court in late September 2004. On 

- 2 -
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October 24, 2004, the Court ordered that the terms of the 2004 Agreement would be the order of the 

Court ("2004 Order"). 

F. The terms of the 2004 Agreement were intended to resolve allegations by the County 

of on-going surface mining activities contrary to the terms of the approved RCL 118 for the conduct 

of surface mining operations on the Real Property. 

G. In January 2006, Temescal Cliffs, LLC purchased the Real Property from the prior 

Defendants. Temescal Cliffs, LLC subsequently entered into bankruptcy, and failed to satisfy the 

terms of the 2004 Agreement. 

H. On October 17, 2011 Cajalco acquired the Real Property at a public auction in which 

First American Title Insurance Company, as the duly appointed Trustee in compliance with Notice 

of Trustee's sale, sold the Real Property to Cajalco (Trustee Sale No. 432077). (Document recorded _ 

on October 18, 2011, County of Riverside DOC#2011-0457028.) 

I. Following entry of the 2004 Orqer, and continuing through the time that Cajalco 
> 

acquired the Real Property in 2011, the conditions on areas within the Real Property had remained 

in a hazardous condition due to prior surface mining operations, with unstable slopes onsite, 

including sheer vertical faces of over 300 feet in height, which at that time presented immediate and 

significant threats to public health arid safety. Conditions on the Real Property as of2011 presented 

additional, on-going aesthetic and erosion impacts. 

J. Following Cajalco's acquisition of the Real Property in October 2011, Cajalco and 

the County discussed ways to remediate the Real Property to eliminate the significant threats to 

public health and safety presented by the onsite conditions existing at that time. The County and 

Cajalco met on several occasions in 2012 and 2013 to identify the appropriate manner in which to 

correct the public health, safety and welfare concerns and to bring the conditions on the Real 

Property into compliance with current County and SMARA requirements. 

K. The Riverside County Board of Supervisors directed County Counsel to resolve 

outstanding issues of the 2004 Agreement during its October 16th, 2012 hearing (Agenda Item 

#3.6). 

L. In the interests ofremedying the then-existing conditions, the County and Cajalco 

- 3 -
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agreed to amend the terms of the 2004 Agreement, and on August 20, 2013 entered into the 2013 

Agreement, which include the following terms and conditions: 

1. Cajalco was authorized to submit, and the County authorized to review and if 

appropriate approve, an amendment to RCLl 18 (hereinafter "RCL118Sl "), to 

conform the Real Property to the County's then-current safety standards, to reclaim 

the site, in furtherance of the public health, safety and welfare at the Real Property. 

2. The vested surface mining operations conducted on portions of the Real Property 

were exempt from the requirements of the Multiple Species Habitat Conservation 

Plan ("MSHCP") because such mining operations at the Real Property preceded 

adoption of the MSHCP (MSHCP EIR/EIS, §§ 4.2.2; 5.1.2; County Resolution 

2003-299, p. 44). 

3. Cajalco was to submit a revised financial assurances cost estimate in support of 

RCLl 18Sl at the time its application is filed, as required by Public Resources Code 

sections 2770 and 2773.1 and Riverside County Ordinance No. 555, Section 9. 

4. All activities set forth in RCLl 18Sl would be conducted in accordance with 

RCL118Sl, and no use permit or other approval would be required to conduct such 

activities within the RCLl 18Sl boundary because such activities were substantially 

within the scope of historic vested mining operations on the Real Property. 

5. Mining and/or reclamation activities proposed outside of the scope of 

RCLl l 8S 1 would be subject to future applicable County review. 

6. Modification ofRCLl 18 by RCL118Sl under Section 13 of Ordinance No. 555 

would likely be exempt from the provisions of the California Environmental Quality 

Act ("CEQA") pursuant to the exemptions applicable to activities that lack 

significant environmental effect (14 Cal.Code Regs.§ 15061(b)(3)) and exemptions 

applicable to existing facilities (14 Cal.Code Regs§ 15301). 

7. The exemption under CEQA determined by the County for RCL l 18S 1 would have 

no effect on the applicability of CEQA to any discretionary project that may be 

proposed for the Real Property following completion of the activities authorized by 
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. until performance in full of the terms of the set;tlement have_ b~en- completed. 

N. Thereafter, consistent with the· terms of the 2(HfAgreemen:t, Cajalco submitted to 

the County an applicatiO:n for Reclamation Plan No: _RCL 118 Substantial Conformance No. 1 (Le.; 

for proposed RCL ll8S 1 ), to amend· then-e~isting RCL 118.' · ·_ . 

0: -On October.26, 2013, the County issued a Notice of Exemption under CEQA fc;>r the 

. proposed RCL 1"18S 1 project, pursuant to Section 15301 ( d), bec;ause the project's purpose was the 

restoration of physical conditiomi"at the site, which ·at that time ~ontained potentially hazardous 

slopes; and also under Section 15061(b)(3), because the only actions su~ject to County review were 
• ' • r " -

those strictly related to reclamation, on areas .already subject to substantial disturbance; and, also in 

·.part based upon the determination that-the proposed amendment fo RCL 118 was to reclaim existing 

site conditions, including potentially hazardous slopes, concurrent with on-going mining operations. 

P. On November 12, 2013, the County approved Reclamation Plan No. RCLl 18Sl, 
. . ' 

. which.specificaHy referenced or:identified various surface_ mining activities to be µndertaken during· 

mining and reclamation, including crushing, screening, processing, trucking, mining, and related · 

activities his{orically on-going at the site, which further the~ existing quarry operations, including a 

. processing P,8:nt, ·screens and conveyors. The·County also approved Findings in support thereof, 

inclu1ing Finding No: IO(f), which stated: "As· of1982 the County had approv~d two mining

related entitlements tha~ recognized areas subject to vested rights: the 1970 plant pel'I11:it (which 

identified a ·mine sjte boundary) and the 1982 ~eclamation plan RP 118 (which identified a mining 

. - area subject to future reclamation). Surface mining activities ·within these areas,. as contemplated by 
. ·. :.... . . 

Amended RCL118Sl, are.thus within the scrip~ of the pre_viously-d~t~_~ined vested.right." . 

. Q; · Following Cou~ty approval of RCL118S ( Cajalco' undertook extensive efforts to . 

implement the terms and coilditicins· ofRCLl 18S,1, including to remediate existing site conditions 

· and potentially hazardous slopes,, as\vell as to ·modify facilities jn order to implement necessary· 
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• 
upgrades and to comply with requirements of various public agenc~es: ·all concurrent with.on-goi~g 

mining operations.·Jn addition, consisteritwlth the vested scope ofth~ surrace minin,g operation, 

proce~sing and other surfac~ min~ng equipment and facilities prev_iously referenced or identified in. 

the 2013 Agreement and RCLl 18S1 have been modified, upgraded, or expanded; all within the 

Reclamation Plan boundary, including an upgraded primary crusher and conveyor ·system, 

establishment of a plate press for water conser\'.ation purposes, upgraded processing and load-out 
'' 

areas, trailers and .other upgraded facilities typical of surface mining operations, all as described in 

Exhibit B-3, attached hereto: . 

R. On Ja~uary 5, 2015', the County issued a Notice of Violation ("NOV") to Cajalco 

identifying several areas. of non-compliance with RCL 118S 1 by the Cajalco operation; the County 

supplemented the N.OV with a March 26, 2015 letter to Cajalco, and undertook additional on-site 

assessment in May,2016. The NOV, as supplemented by additional correspondence in 2015, and by 

the on-site issessment in 2016~ identified certain nmi-complia~ce issues ~entere~ around the 
' . ' 

following: (1) establishment of a re-aligned aQd, upgraded access road;. (2) use of adaptive 

mari~gement techniques which includ.ed deposition· of. material_ to addr~ss trespass and , related 
' . . . ~ ' . . 

, access concerns pending at that time· in areas outside the new Reclamation Plan boundary, and 

cl~aring vegetation off of Ianµ immediately we~t of these areas; outside of the Reclamation Plan 

boundary; (3) re-location of.explosive magazine bu~kers'; ( 4) adjustment of the mine plan· boundary _ 

to satisfy certain gradi~g requirements, and allowan~~ of light-vehicle parki11g areas; (5) 

establishment of various berms and a lay-down ~ea within the Reclamatio~ Plan boundary that 

required description. within the Reclamatio~ P,lan; and ( 6) establishment of a water quality basin 

.. ,.east ofthe mine area but within the .overall vested right area to-prevent co-mingling of run-on 

~aters int~ the mine site, and for dissipation of water velocity during potential El Nino ~torm 
>c:,, • J • • • •• 

events. 

S. - . During.the c~urse of i~p\ementation fro~·2013 .to 2015,. it became apparent that the . 
'' ' 

manner in which the 2013 Agreement'and RCLl 18S1 had modifiedthe prior 1982 RPl 18,· 

including by reducing the size of the Reclamation Plan_ boundary area relat~ve, to the rl 982 boundary 

area, couid not fully ~ccommodate th~ necessary facility upgrades ~nd ~o_dification!;, ·and that 
. . ' . -, - , . . . ' . 
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1 . further efforts to refine. th·e· Reclamatio~ Plan,. irtcludi~g its boundary area, was necessary in order to 

2 fulfill the intent and 9bjectives.ofthe'2oi,3·-Ag~eement." Following extensi~e meet and confer and 

· 3 discussions between the County' and' Cajalco, _the Parties have determih~d t:11:at the curr~nt . 

. 4 · Reclaµiation Plan bo~ndaries in RCL11-8S 1 established in the 2013· Agreement ~ere 'the result of an 

5 incomplete or.interim effort to modify the original·-1982 RP. 118 Reclamation Plan boundary are~, , . 
' ' .· . ' - . . '. . . . . . 

6 which made.accorriplishing the intent and goals of the ·2013 Agreement logistically and 

7 operationally infeasible due to constraints at the site; llnd therefore, in order to fully meet the intent 

· 8 and goals ofthe 2Q13 Agreement, further r~finements are necessary, including to the Reclamation 

9 . Plan boundary area, andtherefore have agre~d to 11mend the 2013 Agreement though thi_s 2016 

10 Second Amended Agreement in. order to me.et such i_ntent a:nd goals. 

11 NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for 
: ' ' -

other good and valuable consideration, the ·receipt and i;ufficiency of which is hereby 
' . ' . .· . - . . 

acknowledged, the Parties hereby agree and-stipulate a~ follows: 

1. , With respect to the County; s First Cause of Action for Illegal ·surface Mining 

15 . Operations: 

16' . a) 
.• . . . .. . . . ,. 

· The_ Cqtinty and Cajalco agree that in order to complete the process of 

· conforming the Real Property to the· County's curre~i safety_ stand~tds, to properly describe the 

18 upgrades and modifications.·to the vested ·sur(ace mining operation, to reclaim the site, and in . - . ,. 

· 19 furtherance of public .. health, safi::ty and welfare at the RealProperty, modifications to RCL118S 1 
" ., , . . 

20 · are required. · Cajalco agrees to subm.it for GOrisideratfon ari application to modify RCL 11881 

21 consistent with the proposed Reclamation Plan l 18S2 ("RCLi l8S2"), which is described below and 
. ·. ' ' ., " .. ' : . 

22 depicted in the map ~xhib~t attached as Exhibit B. The Parties stipulate and Cajalco agrees that the 

23 application for RCL118S2 will-be subinitted_p~r~_Jant to Section B.b. ofRiverside_County 

24 Ordinance No. 555 as a non-substantial rnodifiGation of approved RCLi l8S 1. The application 
• ,. • ••• • , • r • • , 

25 submitted by Cajalco will be·subject to the normal and. customary requirements, decisions or review 

26 by the Coil~ty and/or Department of Con,~ervation. T~e .-Partie·s stipulate and Cajalco agrees to· 

27 · submit the above-refer~nc~d application no 1·ater than thirty calerid~r (30) days from the Court's 

.. 28' · Order. 
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b) The Parties stipulate and the County agrees that the: vested surface minin~ · 

operations conducted on portions of the Real Property-are exempt from the requirements of the _ 

Multiple Spt;cies Habitat Conservation Plan (''MSHCP") because such min,ing operations at the 

Real Property preceded adoption of the MSHCP "(MSHCP EIR/EIS; §§ 4.2.2; 5.1.2;County 

Resolution 2003-299, p. 44). · 

c) The Parties stipulate that an· owner of vested surface mining operations is 

allowed to "modernize his operation; and change, add to, -or increase ~he size of his equipment 

(tho.ugh deemed to be structures), even th-ough this increase~ his output and:_intensifies the use; 

provided that by_such action he does not changethe originarprotected nonconforming use." (Moore 

Y. Bridgewater Township (1961), 173 A.2nd 430, 442 (cited in Hansen BrothersEnterp~ises, Inc. v. 
' " ' " ~ 

Board of Supervisors of Nevada County (1996) 12 Cal4th 533. As one California court.has 

summ~rized this issue recently: ifa vested right was obtained "irt the heyday of the gold rush, it 
, ' " - . . ' 

would not be limited to a shov~l, gold _pan, rocker, and a long tom.'; 

d) The Parties stipulate and Cajalco agrees that it will submit a revised financial 

assurances cost estimate in support of RCLl 18S2 at the time its application is filed, as required by 

fublic Resources Code sections 2770 and 2773.1 artd Riverside County Ordinance No. 555, Section 

9. 

2. -. With resp~ct to the civil ·penalties, County will wii:ive all civil ·penalties. 
. . 

3. The parties agree that all activities set forth in RCLl 18~2 will be conduct~d in 

ac~9rdance with RCLl 18S2, and that no use permit or other approval is required to conduct such 
' ' . . 

·activi{ies within .the RCL118S2 boundary (as d~scribed in.Exhibit B) because there will only be (1) 

minor adjustments to the actual mine plan are~ that will all be within the scope of historic vested 

mining operations on th(?; Real Property, (2) none of the up~raded or modernized equipment or 

facilities change the original vested mining use, and in fact many of the modernizations and_ 

upgrades increase efficiency and environmental conservation of the ·surface mining· operation; and 

. (3) all othernon~mini~g activitie_s.will eitherbe on areas within the footprint of historic vested 

27 · mining operations; or are ·necessary to sati~fy va,rious public agency ~equirements or facility · 

28 upgrades. The.Parties further stipulate, and Cajalco agrees, that any mining or reclamation 
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activities proposed outside of the scope of RCL 118S2 ( as described in Exhibit B) will be subject to 

future applicable County review, and that, subject to and consistent with the terms and conditions 

herein, nothing in this 2016 Second Amended Agreement shall otherwise limit the scope of future 

County enforcement authority under applicable provisions of Ordinance No. 555 and SMARA. 

4. The County and Cajalco stipulate that the modification ofRCL118Sl by RCL118S2 

under Section 13 of Ordinance No. 555 may be exempt from the provisions of the California 

Environmental Quality Act ("CEQA") pursuant to the exemptions applicable to: (1) activities that 

lack significant environmental effect (14 Cal.Code Regs.§ 15061(b)(3)); (2) existing facilities (14 

Cal.Code Regs § 15301 ); (3) replacement or reconstruction of existing structures and facilities (14 

Cal.Code Regs§ 15302), and (4) minor alterations to land (14 Cal.Code Regs§ 15304). The 

County agrees to consider whether such exemptions under CEQA apply for RCL118S2 primarily 

because the activities proposed therein (1) are a non-substantial modification to the existing 

RCL 118S 1 associated with an existing mining operation, (2) are for the purpose of restoring 

conditions at the site to a condition compliant with law, including to complete the process of 

remedying existing hazardous conditions on site, and (3) will not change or extend mining 

operations, but rather allow restorative activities on already disturbed areas. The County and 

Cajalco agree that any exemption under CEQA determined by the County for RCL 118S2 shall have 

no effect on the applicability of CEQA to any discretionary project that may be proposed for the 

Real Property following completion of the activities authorized by the RCL118S2, or from activities 

unrelated to the those authorized by RCLI 18S2. 

5. The Parties stipulate and agree that the Superior Court of the County of Riverside,· 

State of California: shall continue to retain jurisdiction of this action and over the parties personally 

to enforce the terms and provisions of this 2016 Second Amended Agreement, until performance in 

full of its terms has been completed. 

6. The Parties stipulate and agree that each party will pay its own costs and attorney's 

fees related to or arising out of this action. 

7. Upon complete performance of all of the terms of this 2016 Second Amended 

Agreement by Cajalco and the County, the County shall file a Request to Dismiss this Action (RIC 

- 9 -
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• 
387195) against Cajalco with prejudice. 

8. The Parties agree that this 2016 Second Amended Agreement and attached Exhibits 

are intended to provide a comprehensive resolution of this action. So long as the provisions of this 

2016 Second Amended Agreement are diligently pursued and complied with, the County agrees not 

to pursue any other civil, administrative, or criminal remedies for violations of SMARA or County 

Ordinances described in the Complaint filed in this action. 

9. The Parties agree to waive their right to trial and appeal in the above-entitled action 

(Case No. RIC-387195). 

10. This 2016 Second Amended Agreement shall be binding· upon and shall inure to the 

benefit of the parties hereto and their respective heirs, personal representatives, successors and 

assigns. 

11. Any alteration, change or modification of or to this 2016 Second Amended 

Agreement, in order to become effective, shall be made by written instrument and in each such 

instance executed by or on behalf of the party to be bound thereto. 

12. This 2016 Second Amended Agreement may be executed in two or more 

counterparts, each of which shall be deemed to be an original, and such counterparts when taken 

together shall constitute one and the same instrument and Agreement. 

13. Time is hereby expressly made of the essence of this 2016 Second Amended 

Agreement and all performances and obligations due hereunder. 

14. Except as expressly stipulated and agreed to above, this 2016 Second Amended 

Agreement supersedes all prior provision, rights, performances and obligations arising out of the 

2013 Agreement and 2013 Order, and any other prior agreements and orders in this case. 

IN WITNESS WHEREOF, the County and Cajalco have executed this Second 

Amended Agreement as of J 0<..7. ( :f, 2016. 

- 10 -
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OF RIVERSIDE 

COUNTY COUNSEL· 
GREGORY P; PRIAMOS 

. . 
. . ' . 

. C ey: · .· · . J 
· · . · .CLA 

. DEPUTY COUNTY COUNSEL. · 
A~orneys for Plaintiff . 

CAJALCO ROAD QUARRY 

B;,~~t/£ 
. ·cHRISTINE GOEYV ERTS ._ . 

-.JEFFER ,MANGELS BUTLER & MITCHELL LLP 
. KERRY SHAPIRO 
MATTHEW J .. SANDERS . 

23. [l-"'IA:1:e l ORDER 
> • ' '. 

24 · Upon co~sideration of the foregoing Second Aqiendment to Stipulated SettJement 

25 Agreement, the Joint ,Stipulation-filed in cohnecti01;i herewith, and good cause appearing therefore: 

26 IT IS HEREBY ORDERED th~J the teifus and provisions of the Second Amendment ·. 

27 to Stipulated Settlement Agreeme~t shall .be the Order of the Court in this case. The Court retains 

28 jurisdictio~,pursuant to the terms·ofthe Settlement and Cod_e:ofCivil Procedure section 664.6, to 
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LEGAL DESCRIPTION 

ALL THAT PC!ITTO!I OF THE SMHBEST OIJARTER OF SECTION 15, 
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PROJECT SCOPE 
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SUAF/.CE 01STIJl!9AACES, 

RECTIFY PREVIOUS NDN-COlll'LIAliCE ISSUES BY Aml!llliG 
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• RECLAIM SITE, 

DEflNE EXISTINO USES. 

ARIAS 
DISTURBED A!lEA 62 ACRES 
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GENERAL NOTES 
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5. EXISTlllG 20fllN,1 IIR~-N/A 

6. IW(. UININO DEPIHI 817 FT 

FUTURE USE 
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PROJECT LIFE 
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DEIIAMl, RECLAI/ATIM 111LL NOT PER~O/iENTLY AFFECT RITURE I.IIN!lla 
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MINING QUANTITIES 
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UINEO 11,1 0 
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2 B-2 TYPJCA!.. CROSS SECTICNS 
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PROPOSED SEEDING RATES 
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EXIST. DITE~TJON ----.:.._~ 
BASIN ' 

SEEDING AATE 
ILB/ACIIE) DOS LAOOS SPECIFIC PLAN SPECIES 

CALIFORNIA SAGESRIJSH 2 
CITY OF CORONA (NOT A ~ 

PART) 
FOUII-WING SALTBRUSH 2 

BROOI IIACCIWUS 2 

ACTON llJSH ENCELIA 3 

HAIRY YERBA SANTA 1 

CALIFORNIA BOO(llllEAT 8 

GOLDEN YARROW 2 ~1~ :N~~!o :OE __/ 
CALIFORNIA POPPY 2 RECLAIMED IN 2005 
BL.ADOEllPOO 4 

GOlDFIELDS 1 

DEERWEED 4 

ARROYO LU!'INE 6 

111-i!TE SAGE 2 DOS LAGOS SPECIFIC PLAN 
BLACI( SAGE 1 CITY OF CORONA (NOT A ~ 

SllALl. FESW: 6 
- -- -

SHI>: 41 l!IS/Aa!E 
IEGHT? 12-54 IXCJES 
MMWICE: 1~25 DAYS 
EST'8LJSIWEJIT: S0-70 .. YS 70 50\ 0l7iE1I Arn• f lEIIG{NC( 

SITE PREPARATION 
SLOl'ES WI LL BE ROUGH GRADED FROll THE PROPOSED 
FLOOR TO ALLOW FOR COLLECTION OF SEEDS AND WATER. 

O :G:WXXIQI 

r1l,1!1\il1~11111111n11 IDillilU!i1!111111111111~ 
):Af l'•lro 

ca.tf'ACTED AREAS WILL BE SCARIFIED TO A DEPTH NECESSARY TO 
PROMOTE Pl.NIT GROWTH, TYPICALLY TO A DEPTH OF 12 INCHES, 

REVEGETATION NOTES 
PRIOR TO MINING, THE TOP 6 INCHES OF SOIL IS TO BE PUSHED Off TO THE 
PERIIETER OF Tl£ WINE AND USED TO CONSTRUCT BERIIS. 

DUUNG REClAIMTIOH, THE TOP SOIL trill BE RETURNED TO THE WINING SURFACE 
Allll SPREAD EVENLY TIIIOUGHOUT THE FINISHED FLOOR ANO SLOPES ALONG WITH 
THE SAND BY-PROOUCT OR TAILINGS, 

THE SLOPE A~D Fl00R AREAS WILL BE RECLAIMED Allll REVEGETATED, OHL Y 
NATIVE SPECIES 'MUCH CIIRRENTLY OCCUR ADJACENT TO THE SITE WILL BE USED , 

OUE TO THE VERY ROCKY EXISTING CO'IOTIONS, OIILY A LIMITED MIOUIIT Of 
TOl'SOIL OR GROWTH MEDIA ll'lU BE AVAILABLE. MOST OF THE SLOPES WILL BE 
ROCIC FACED, 

POST-RECLAMATION NOTES 
1- PROPERTY WILL BE URBANIZED FOR INFILL PROJECTS . 

2. REIIJVE All STRUCTURES INCLIIJING SCREEHS, CONVEYORS, FOOTINGS ANO 
EOUIPIIENT 

3, REIIJVE EXISTING ELECTRICAL SERVICE WITHIN THE MINE AND RECLA'IATION 
AREA(RCL00118S1) , 

PART) 

SEEDING 
BROAIJCAST SEEDING Will BE CONDUCTED BETlll:EN OCT08ER N#J DECEMBER TO 
TAKE ADVANTAGE OF WJNTER PRECIPITATION AND ELIWINATE THE NEED FOR 
IRRIGATION. SEED COLLECTION FROII HEAR!IY UNDISIIJRSED AREAS Will BE 
SUPPLEIEHTED BY COIIIIERCIALLY AVAILABLE SEEDS AS NEEDED. SEED WILL 
OHL Y BE COLLECTED WJTHIN ONE YEAR OF PLANNED RESEEDING, THE DISTURBED 
AREAS Will BE SEEDED WJTH THE SPECIES N#J AATES SH(Jjftj IN THE TABLE 
BElllW, NOTE THAT THE SPECIES SEEDED WILL BE AUGIIENTED WITH NATIVE 
ANMJALS, ONLY NATIVE SEEDS TOLERANT TO EXISTING SOIL AND RAINFALL 
CONDITIONS ll'lll BE USED, THE AVERAGE PRECIPITATION IN THE AREA 
SHOULD BE SUFFICIENT FOR SEED GERIIINATION AND ROOT ESTABLISIIIENT OF 
NATIVE SPECIES, IRJIIGATION OF THE SITE Wil l NOT BE USED TO AVOID 
ENCOUAAGING NON-NATIVE INVASIVE Pl.NITS , 

SUCCESS CRITERIA 

AREAS SUBJECT TO EROSION IIIJST ATTAIN AT LEAST 65 PERCENT COVERAGE FOR 
1W0 SIJCCESSIVE YEARS TO BE CONSIDERED F\JlLY RECLAIIED, ALTERNATIVELY , 
IN THE EVENT THE LEAD AGEHCY APPROVES SUBSEQUENT OEVELDPIIEHT OF THE 
PROPERTY WITH A SITT SPECIFIC EROSION CONTROL/WATER OOALITT 
MANAGEIIENT Pl.AN, THE SUCC£SS CRITERIA COULD BE REPLACED WITH IIETHOOS 
CONSISTENT WITH GRAOING /DEYELOPIIENT PLAN FOR THE PROPERTY, 

.'- ACTIVE MINING 
AREA 

CONSTRUCTION NOTES 

~ 
CONSTRUCT 5 FT . SAFETY BERN AROLIID PIT. 

CONSTRUCT 3 STRAND FENCING AROUlll PIT WITH WARNING 
SIGNS POSTED AT EVERY 100 FT, 

© CONSTRUCT 25 FT WIDE BENCH 

@ CONSTRUCT 8 FT, WIDE BENCH PER C,B,C, APPElllIX J 
SECTION J109,2 

© CONSTRUCT 12 FT. IYlDE BENCH AT MID, HEIGHT SLOPE IN 
ACCORDANCE WITH C,B,C, APPENDIX J SECTION J 109,2, 

® CONSTRUCT TEST PLOT AREA IN ACCOROolNCE IYlTH CCR 
3705(bl 
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,1 ,1 BENCHING 1: 1 SLOPES 

LEGEND 
SECTION UN£ I ll£<lOIID OF SUIV£Y 

PAIICEl. LIKE 

EXISTING CCIITOUII 

FINISHEDCO!TM 

EXIST. FEIICE 

IICLDD111!S2 

PIIOPOSED BEllll 

-EXHIBIT 1152 11 

HUBBS/ HARLOW 
QUARRY 

Amended Reclamation Plan 
RC L 00 11 8 52 

CA. MINE I. D. 9 1-33-00G I 

AT MID-HEIGHT 6' 
OF SLOl'E ONI.Y 7 1 

12 1 I/ 
BENCHING FOR 2:1 SLOl'E -1 [ / 

POI C. B. C, J109,2 / 

BENCHING 2: 1 SLOPES 

S' t/- SAFETY 
BERi! 

WINE Llll!T 

FENCE 3-STRANO 
WARNING SIGNS 
POSTED P 100' 

B. - Benching Detail A. - Berm Detail 
SCALE: 1" • 40' SCALE: 1/8' • 1' 

I . - Typical 2: I Slope 
SCALE : 1' • 100' 

EG ____ .. ---

2. I yp1cal I : I Slope 
SCALE : 1' • 100 ' 

~WQUARJRY 
200 S. W# SJAffT, IXRlllA, CA. 9:!1511) 

# 65 - H UBBS Q UARRY 

TYPICAL CROSS SECTION 
l!lG 
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CML ENGINEERS LANO SURVEYORS -• • 
LAND PLANNERS t...,,= -----11--13""1""5..--6 .. 5-r"'•"'"',------1 
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CITY OF CORONA (NOT A 

PART) 
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DOS LAGOS SPECIFIC 
CITY OF CORONA (N< 

PART) 

GOLF COURSE 
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RNERsiDE C/J. 

CITY Of C0RON4 //l -I I I /I;/ 
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RIVERSIDE CORom 
RffiOURCf COi&RVATIDN DIST. 

283-39!HJOI 

281-120-009 

~;_ -1£i1''$.'\J:":. )J]'!'Jl',f/': -------------- - -

INING 

281-160-004 

281-200-004 
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PREVENTION 
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• EXHIBIT 1153 11 

HUBBS/ HARLOW 
QUARRY 

Amended Reclamation Plan 
RCL 00 I 18 52 

CA. MINE I.D. 91-33-00G I 
LEGAL DESCRIFTION 

ALL THI.T POf\TIOli OF THE SOUntwEST QUARTER OF SECTION 15, 
TOWNSHIP 4, SOUTH, RANGE 6 Yof:ST, SAN BERNA!lllINO BASE AND 

MEIUOIAN AS SH(MII BY SECTIONIZEO SUIIVEY FOIi THE RANCHO EL 
SOBRAHTE DE SAN JACINTO ON FILE IN BOOK 11 PAGE 8 Of MAPS, 

RECORDS OF SN1 BERNARDINO COUNTY, CALIFORNIA 6EING ALSO SIIOON 
ON ASSESSOR'S MAP #51 IN THE OFFICE OF THE ASSESSOR OF 

RIVERSIDE COUNTY. 

___ J~----

'----006,.'H ~ 

3. Berm¢ 5tormwater Retention Basin 
SCALE: 1' = 100 ' 

LEGEND 
--·-··-·-- SECTIOII LINE I RECOftD Of SURVEY 

PARCEL LINE 

--799-- EXISTING CONTOUR 

--790-- FINJS!E) CONTOUR 

• • • • EXIST, FEHCE 

RCl.0011852 

--< >-<>-< >- PRIJPOSEll BUii 

~ IIETAI. SHIPPING C01'fl/JNER 

TtrolW'tf( BY EINIIQIII£, INC, 
1)1,TEO IWlCH 2015, 

METAL SHIPPING CONTAlNEJIS ARE USEO 1.T 
VARIOUS LOCATION THROOOIIOUT THE Silt. lHI1!.JlBOO/JHAJlUOW QUAAJRY 

200 S, IIUN SlllEET , C0RIINA, CA.. 92880 

MINE DETAIL 
GABEL, COOK & ASSOCIATES INC. -• llXl 

CIVIL ENGINEERS LAND SURVEYORS -• • 
LAND PLANNERS ,.,..,,~-----+-_-1_3_1_5--6-5~~- ~c-------< 

11 n l!rocidon, Ave, Sle 339. R',ve,s;de, CA 91>06 ~ 119116 ~,- = 65 315 E01 
Telfphone (951) 7aa- 8092 Fccsirrule {951) 788- 518,4. l:llle AS ~ 'Wnq • • 
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EXHIBIT 22 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 
 

 

Photo 1 

 

Photo 2 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 
 

 

Photo 3 

 

Photo 4 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 

Photo 5 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 
 

 

Photo 6 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 
 

 

Photo 7 

 

Photo 8 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 

Photo 9 

Photo 10 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 

Photo 11 

Photo 12 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 
 

 

Photo 13 

 

Photo 14 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 

Photo 15 

Photo 16 



STAFF FIELD VISIT TO PROPOSED VESTED RIGHTS AREA 
May 25, 2022 

Photos 1 – 7 

Located north of Cajalco Road mostly viewing utility access unimproved roadways, powerlines, 
vegetation, drainages, wildlife trails, and unauthorized off-road vehicle activity. There were no 
observations of other surface disturbance that would indicate mining activities such as mine tailings, soil 
test bore holes, or other surface excavations. In Photo 2, the County Geologist was looking for evidence 
of a mining adit that was stated in the Terracon Geology report to be at the northern portion of Area 3 
(Terracon Site Map 1, Field Reconnaissance of Former Mining Areas). No mine spoils pile was found at 
the canyon bottom. 

Photos 8 – 13 

Located north of Cajalco Road in the mid-portion of the vesting request area. There was evidence of a 
pad that was used for a steel water tank that existed in June 2012 but had been removed by January 
2013 (according to Google Earth Photos). Only the foundation of gravel and the access road remained 
during the site visit. Just west of the tank site, another unimproved access road was accessed by County 
Staff and inspected for signs of mining activities. This area is shown as Area 9 in the Terracon Geology 
report (Terracon Site Map 2, Field Reconnaissance of Former Mining Areas). A borehole and spoils were 
observed. An indication of a trench appeared to be present, but it could not be determined what the 
purpose of the trench could have been dug for. There were no observations of other surface disturbance 
that would indicate mining activities such as mine tailings, soil test bore holes, or other surface 
excavations. 

Photos 14 – 16 

Located north of Cajalco Road at the western portion of the vesting request area. This area appears to 
have access off Cajalco via an unimproved trail/road that has illegal dumping. There are signs of a 
residential structure that once stood in the area. A concrete slab remains as well as a water storage 
cistern made up of rocks and concrete. There were no observations of other surface disturbance that 
would indicate mining activities such as mine tailings, soil test bore holes, or other surface excavations. 
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