
SUBMITTAL TO THE FLOOD CONTROL AND
WATER GONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 11.6
(rD # 21949)

MEETING DATE:
Tuesday, June 06, 2023

FROM : FLOOD CONTROL DISTRICT

SUBJECT: FLOOD CONTROL DISTRICT: Review and Determine There is a Need to

Continue the Winter 2023 Storms Emergency Actions; Receive and File the Report of the

Wnter 2023 Storms Emergency Actions; Receive and File the Emergency Work Agreement

Between the Riverside County Flood Control and Water Conservation District and Weaver

Grading, lnc. for Emergency Contract Work for San Jacinto River lnterim Levee (Project No. 4-

0-00021), CEQA Exempt, All Districts.[$400,000 Total Cost - District Funds 100%] (4/5 Vote

Required)

RECOMMENDED MOTION: That the Board of Supervisors:

1. Find that the Winter 2023 Storms Emergency Actions ("Emergency Actions") are exempt

from the California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines

Section 15301, Existing Facilities, and Section 15269(b)(c), Emergency Projects;

Continued on Page 2

ACTION:4/S Vote Required, Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Gutierrez and duly carried, lT

WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays.

Absent:
Date:
xc:

Jeffries, Washington, Perez and Gutierrez

None
Spiegel
June 6, 2023
Flood

Ki A. Rector

Page 1 of4 tD# 21949
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SUBMTTTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors.

2. Review and determine there is a need to continue the Emergency Actions;

3. Receive and file the report of the Emergency Actions taken without solicitation of bids,

as authorized by California Public Contract Code Section 22050 and Resolution No.

F94-39;
4. Receive and file the Emergency Work Agreement between the Riverside County Flood

Control and Water Conservation District ("District") and Weaver Grading, lnc. for
emergency contract work for San Jacinto River interim levee (Project No.4-0-00021)
without solicitation of bids, as authorized by California Public Contract Code Section

22050 and Resolution No. F94-39; and

5. Authorize the use of District funds in the amount of $400,000 for the Emergency Actions.

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
ln the event of an emergency, California Public Contract Code Section 22050 and the District's

Resolution No. F94-39, adopted by the District's Board of Supervisors ("Board") on November

22, 1994 (Agenda ltem No. 9.4), delegates to the District's General Manager-Chief Engineer the

authority to repair or replace a public facility, take any directly related and immediate action

required by that emergency, and procure the necessary equipment, services and supplies for

those purposes without giving notice for bids to get contracts.

This item requires a 4t5th vote of the District's Board pursuant to California Public Contracts

Code S 22050(c)(1). The statute applies to contracts that are awarded without bids in the case

of an emergency and requires the District's Board to review the emergency action every

fourteen days and determine by a 4/5th vote that the there is a need to continue the action.

A series of recent winter storms ("Winter Storms") impacted the County of Riverside, bringing

unforeseen and unprecedented snow and rainfall that caused damage to critical infrastructure

and delivering an imminent threat to life, property and the environment. Pursuant to Riverside

County Ordinance 533.6, on March 30, 2023, the County of Riverside Director of Emergency

Services found that conditions of extreme peril to the safety of persons and property had arisen

in Riverside County and proclaimed that a "Local Emergency" exists in Riverside County. On

April 4, 2023 (Agenda ltem No. 3.29), the Riverside County Board of Supervisors adopted

Resolution No. 2023-092 ratifying the proclamation of "Local Emergency" in Riverside County.

$400,000 $0COST $400,000 $0

$0 $0NET COUNTY COST $0 $0

Budget Adjustment: No

For FiscalYear: 22123

SOURCE OF FUNDS:

District Funds - 100o/o (See Additional Fiscal lnformation)

Page 2 of 4 to# 21949 11.6
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Following the Winter Storms, the District has identified facilities throughout Riverside County

that have been damaged and that require immediate repair, restoration and protection

measures to prevent or reduce significant damage to the surrounding properties and

communities. Left unrepaired, these facilities could result in a critical threat to life and property

when rain occurs. Wth subsequent storms forecasted and potential flooding from the melting

snowpack, the District's General Manager-Chief Engineer found that the emergency would not

permit a delay in the implementation of the Emergency Actions resulting from a competitive

solicitation for bids in accordance with California Contract Code Section 22050 and the District's

Resolution No. F94-39.

OnApril 18,2023 (Agenda ltem No. 11.5); May2,2023 (Agenda ltem No. 11.2); May 9,2023
(Agenda ltem No. 11.3) and May 23, 2023 (Agenda ltem No. 11.4), the District's Board made

motions to (i) review and determine that emergency conditions continue and there is a need to

continue the Emergency Actions, (ii) receive and file the Emergency Actions, (iii) receive and file

the Emergency Work Agreements and (iv) authorize the use of District funds for the Emergency

Actions. lt is requested that the District's Board review and determine that emergency

conditions continue and there is a need to continue the Emergency Actions.

Emergency Actions
To help with the District's emergency efforts, the District has taken the following Emergency

Action(s):
o Continued to engage contractors to help implement the emergency repair, restoration and

protection measures needed for the impacted facilities. These facilities include, but are

not limited to, San Jacinto River Interim Levee, Murrieta Creek Channel and Palm

Canyon Wash (Above Bogert Trail), Sedco Master Drainage Plan - Lines D and D-I,

Corona Drains East Ontario Ave Storm Drain, Stage 1 and Calimesa - Avenue L Storm

Drain.

o Entered into an emergency work agreement with Weaver Grading, Inc. to help implement

emergency restoration measures needed for the San Jacinto River interim levee.

Weaver Grading, lnc. was engaged on an emergency basis to restore sections of the existing

San Jacinto River interim levee by (i) conducting onsite flood fighting efforts, (ii) excavating, (iii)

transporting, (iv) restoring side slopes and associated features, (v) installing rock protection, (vi)

grading and (vii) as needed, implementing other emergency work as directed by the District.

Total costs associated with these Emergency Actions are $400,000. ln this action, the District is

requesting Board approval for authorization to use District funds for these necessary costs.

Prev. Agn. Ref.: 9.4 of 11122194

MT#21633 11.5 of 04118123

MT#21682 11.2 of 05102123

MT#21741 11.3 of 05109123
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

MT#21823 1 1.4 of 05123123

Environmental Findinqs
Based on the review of the proposed Emergency Actions, the District finds that the work is
exempt pursuant to Section 15301 for "Existing Facilities" and Sections 15269(b) and (c) for
"Emergency Projects" of the CEQA Guidelines. The emergency protection work is associated

with existing flood control facilities and does not include expansion of the facilities. The

proposed emergency work meets the conditions described in Sections 15269(b) and (c) for

specific actions necessary to prevent or mitigate an emergency and to maintain essential flood

control services.

lmpact on Residents and Businesses
The impacted facilities have left the adjacent properties, residents and communities vulnerable

to damage from flooding and/or erosion during future storms, which could result in a critical

threat to life and property. ln the event of a storm or increased runoff from the melting

snowpack, the surrounding communities may be negatively impacted if these emergency

measures are not taken to restore and protect the facilities.

SUPPLEMENTAL:
Additional Fisca! lnformation
A summary of the Emergency Actions and costs are listed below

Contractor/Vendor Name
Weaver Grading, lnc.

Emerqencv Action Description
Emergency restoration measures

Estimated Gosts
$400,000

TOTAL $400,000

The District budgets for flood emergencies and/or unexpected contingencies to minimize risks to

life and property. Sufficient funds are available in the District's Zone 4 budget for FY 2022'
2023.

SOURGE OF FUNDS: (Continued)

o 25140-947460-525440 Professional Services - Zone 4

ATTACHMENTS:
o Vicinity Maps
o Emergency Work Agreement with Weaver Grading, Inc.

RMG:bad
P8t251211

JiEoEFE?in-.principalManagementAnalyst5l3l/2023

Page 4 of 4 tD# 21949 11.6



P8t25M32

EMERGENCY WORK AGREEMENT
EMERGENCY LEVEE RESTORATION

San Jacinto River Interim Levee
Project No. 4-0-00021

This Emergency Work Agreement ("Agteement"), dated as of 2023, is

entered into by and between the Riverside County Flood Control and Water Conservation District,

a body corporate and politic ("DISTRICT"), and Weaver Grading, [nc., a California corporation

("CONTRACTOR"). DISTRICT and CONTRACTOR individually referred to herein as "Party"

and collectively referred to herein as "Parties". The Parties hereto hereby agree as follows:

l. CONTRACTOR shall furnish all labor, materials, tools, equipment, transportation

and services necessary to perform and complete in a workmanlike manner, in strict conformance

with this Agreement and within one (l) calendar day after receipt of a wriften Notice to Proceed

from DISTRICT, the emergency restoration ("project") of certain eroded reaches of the existing

San Jacinto River [nterim Levee bV (i) conducting onsite flood fighting efforts, (ii) excavating,

(iii) transporting, (iv) restoring side slopes and associated features, (v) installing rock protection,

(vi) grading and (vii) as needed, implementing other emergency work as directed by DISTRICT.

2. CONTRACTOR shall obtain all necessary licenses and permits as may be

necessary for said work. Sufficient evidence of having secured such licenses and permits shall be

turnished to DISTRICT by CONTRACTOR.

3. CONTRACTOR hereby warrants that it is in possession of a valid, current, active

Class "A" Contractor's License issued by the State of California and in good standing, and shall

maintain said license throughout the period of the work.

4. PAYMENT

A. Except as such equipment,labor and/or materials and corresponding rate(s)

as may be otherwise approved in writing by DISTRICT prior to

l-

JUN 62023 lt.V
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commencing work, all work as directed by DISTRICT will be paid for on a

force account basis as set forth in Section 9-1.04 of the Standard

Specifications of the State of California, Department of Transportation,

2018 edition as amended, hereinafter called "State Standard Specifications".

i. Commencing on the execution of this Agreement, the markup rate

in Section 9-1.04, "Force Account," of the State Standard

Specifications that is added to the direct costs of labor is the agreed

upon rate of twenty-four percent (24%).

The labor surcharge percentage and equipment rental rates will be based on

the Department of Transportation publication entitled Labor Surcharge and

Equipment Rental Rates which is in effect on the date upon which the work

is accomplished. A copy of said Labor Surcharge and Equipment Rental

Rates is on file at the District Office and is hereby incorporated herein in its

entirety, and can be found at

https://dot.ca.gov/programs/constnrction/equipment-rental-rates-and-

labor-surcharge.

All invoices shall itemize all charges to conform with the agreed upon

equipment, labor and material rates as set forth in Section 9-1.04 of the State

Standard Specifi cations.

Except as otherwise specifically providedherein, CONTRACTOR shall not

be eligible for any payment whatsoever, other than for the actual time usage

and materials delivered, as approved by DISTRICT, of the equipment, labor

and materials as set forth in Section 9-1.04 of the State Standard

C

D
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P8t250632

Specifications, or such equipment, I abor and/or materials and corresponding

rate(s) as may be otherwise approved in writing by DISTRICT prior to

commencing work.

i. Commencing on the execution of this Agreement, the markup rate

that is added to the direct costs of soil disposal is the agreed upon

rate of five percent (5%\.

ii. Commencing on the execution of this Agreement, the markup rate

that is added to the direct costs of trucking fees is the agreed upon

rate of eight percent (8o/o).

E. DISTRICT payments to CONTRACTOR shall be made within twenty-one

(21) days after receipt of corresponding DISTRICT approved invoices from

CONTRACTOR.

F. Total payments by DISTRICT to CONTRACTOR for work performed

under this Agreement shall not exceed the agreed upon sum of Four

Hundred Thousand Dollars ($400,000) unless a written amendment to this

Agreement is executed by both Parties prior to performance of additional

work.

5. DISTRICT shall perform all survey and construction staking work which will be

necessary for CONTRACTOR to perform the work as specified herein.

6. Time shall be of the essence of this Agreement. CONTRACTOR shall commence

the work within one (1) day after receipt of a written Notice to Proceed from DISTRICT and shall

complete the work within the time hereinabove specified, subject only to delays beyond the control

of CONTRACTO& provided that for good cause DISTzuCT may temporarily intemrpt the work

3



t>8/250632

and may also extend the time of completion. DISTRICT shall have the right to occupy the

premises where the work is to be done during the period of restoration, which shall not be deemed

as an acceptance of any part of the work. CONTRACTOR agrees to coordinate the work with any

other work being done concurrently on the premises and to cooperate with DISTRICT and other

conhactors or workers concerned. tf CONTRACTOR, without legal cause, should fail to

prosecute the work diligently, DISTRICT may terminate this Agreement and finish the work, after

providing two (2) days written notice to CONTRACTOR.

7. Reference is made to Chapter l, Part 7, Division 2 of the California Labor Code

(commencing with Section 1720). By this reference said Chapter I is incorporated herein with

like effect as if it were here set forth in full. The Parties recognize that said Chapter I deals with,

among other things, discrimination, penalties and forfeitures, their disposition and enforcement,

wages, working hours and securing workers' compensation insurance and directly affect the

method of prosecution of the work by CONTRACTOR and subject it under certain conditions to

penalties and forfeitures. Execution of this Agreement by the Parties constitutes their agreement

to abide by said Chapter l. Their stipulation as to all matters which they are required to stipulate

as to by the provisions of said Chapter l, constitutes CONTITACTOR's certification that it is aware

of the provisions of said Chapter I and will comply with them and further constitutes

CONTRACTOR's certification as follows: "[ am aware of the provisions of Section 3700 of the

California Labor Code which require every employer to be insured against liability for workers'

compensation or to undertake self-insurance in accordance with the provisions of that Code, and I

will comply with such provisions before commencing the performance of the work of this

contract." CONTRACTOR and its subcontractors shall comply with the provisions of Section

1777.5 of the Califomia Labor Code regarding apprentices.

4



P8/250632

Pursuant to Labor Code Section 177l. l, any Contactor and subconffactors to be listed on

public work consffuction contract are subject to Public Contract Code Section 4104 and shall not

be eligible unless currently registered with the Department of Industrial Relations and qualified to

perform public works pursuant to Labor Code Section 1725.5. No Contractor or subcontractor

may be awarded a public works project or enter into a contract without proof of current registration

to perform public works.

General prevailing rate of per diem wages and general prevailing rate of per diem wages

for holiday and overtime work, including employer payments for health and welfare, pension,

vacation, apprentices and similar purposes for each craft, classification or type of workman needed

for execution of contracts under the jurisdiction of District have been obtained by the Board of

Supervisors of the District from the Director of Industrial Relations of the State of California for

the area where the work is to be done. The said determinations are on file in the principal office

of the District and will be made available to any interested person upon request.

THIS PROJECT IS SUBJECT TO COMPLTANCE MONITORING AND

ENFORCEMENT BY THE DEPARTMENT OF INDUSTRIAL RELATIONS. The awarded

prime CONTRACTOR shall post job site notices, including a copy of the prevailing rate of per

diem wages determinations made by the Director for the Department of Industrial Relations and

other notices prescribed by regulations and comply with the provisions of the California Labor

Code, including, without limitation, Sections I771.4, 1773.1, 1773.2, 1774, 1775, 1776, and

1777.5. CONTRACTOR shall furnish the records specified in Labor Code Secfion 1776,

including but limited to the certified payroll records, directly to the Labor Commissioner for the

Department of lndustrial Relations. CONTRACTOR shall post at the job site during the course

of the work a copy of DISTRICT's "Determination of Prevailing Wage Rates", copies of said

5



P8/250632

Determination are available from DISTRICT for this purpose and at

http : //www. dir. ca. gov/O PRl/DPreWageDetermination. htm.

8. CONTRACTOR shall obtain and maintain insurance in accordance to General

Provisions Section 8.02.

9. Precaution shall be exercised at all times for the protection of persons, including

employees and property. The safety provisions of applicable laws and building and construction

codes shall be observed. CONTRACTOR shall maintain sufficient safeguards, such as railing,

temporary walks, lights, etc., against the occurrence of accidents, injuries, damage or hurt to any

person or property and shall also be responsible for the same if such should occur.

10. Reference to and/or incorporation into this Agreement of a particular law, statute,

ordinance, rule or regulation is not, nor is it intended to be, a definitive statement of the law

applicable to this Agreement and the accomplishment of the work. CONTRACTOR must keep

informed as to all such applicable federal, state, local law, etc. as it affects the conduct of the work

and comply with such law, including but not limited to, having requisite licenses, obtaining

necessary permits, paying necessary fees and taxes, posting notices and installing, operating and

maintaining safety precautions and facilities. It is likewise CONTRACTOR's responsibility to

ensure that its subcontractors also fully comply with such applicable law.

I l. All materials used in the work, unless otherwise specified, shall be new, of the tlpes

and grades specified, and CONTRACTOR shall, if requested by DISTRICT, furnish evidence

satisfactory to DTSTRICT that such is the case. All workmanship shall be of the best quality and

all workmen shall be suitably skilled in the work which they perform.

12. No materials or supplies for the work shall be purchased by CONTRACTOR or by

any subcontractor subject to any chattel mortgage or under a conditional sale or other agreement

-6-



P8t250612

by which an interest is retained by the seller. CONTRACTOR warrants that it has good title to all

materials and supplies for which it accepts partial payment.

13. Neither the final certificate, final payment or any provision in this Agreement shall

relieve CONTRACTOR of responsibility for taulty materials or workmanship, and

CONTRACTOR shall remedy any defects due thereto and pay for any damage to other work

resulting therefrom, which may appear or be discovered up to one year after recording of the Notice

of Completion. DISTRICT shatl give notice of observed defects with reasonable promptness, and

CONTRACTOR shall proceed to remedy such defects immediately upon receiving such

notification.

14. Except as specified in Section 4, no extra work shall be performed and no increase

in or addition to the contract price shall be made without prior written agreement of the Parties.

Failure to obtain such prior written agreement may result in CONTRACTOR not receiving any

additional paymerrt for such extra work.

15. This Agreement shall include the Instruction to Contractors (Emergency Work) and

the Ceneral Provisions, and the documents referenced therein, attached hereto and by this reference

incorporated herein, which constitutes the entire agreement between the Parties hereto with respect

to the subject matter hereof. Any modifications to the terrns of this Agreement must be in writing

and signed by the Parties herein. Neither this Agreement nor any part thereof shall be assigned by

CONTRACTOR without the prior written consent of DISTRICT. The contract documents

("Contract Documents") for this project are:

a- This Emergency Work Agreement;

b. Instructions To Conftactors (Emergency Work), including Statement of

Licensure, lran Contracting Act Certification, Compliance with Economic

-7 -



P8t2s0632

Sanctions Certification, Performance Bond, Payment Bond, and Workers'

Compensation Contractor Certificate;

c. General Provisions;

d. Plans and Specifications;

e. Appendices and any other documents included in or incorporated into the

Conffact Documents; and

f. Orders, Instructions, Drawings and Plans issued by District during the

course of the work in accordance with the provisions of the Contract

Documents.

16. Any and all notices sent or required to be sent to either Party shall be mailed by

first class mail, postage prepaid, to the following addresses:

RTVERSIDE COUNTY FLOOD CONTROL WEAVER GRADING, INC.
AND WATER CONSERVATION DISTRICT Post Office Box 67

1995 Market Street Beaumont, CA 92223
Riverside, CA 92501 Attn: Mark Weaver, President
Attn: Chief of Operations and Maintenance

17. CONTRACTOR shall have and must pass down to any subcontractors the

obligations to indemni$, hold harmless and defend the lndemnified Parties as further provided in

Section 8.02 in the General Provisions of the Conffact Documents.

18. This Agreement is to be construed in accordance with the laws of the State of

California. If any provision of this Agreement is held by a court of competent jurisdiction to be

invalid, void or unenforceable, the remaining provisions shall be declared severable and shall be

given full force and effect to the extent possible.

Any legal action, in law or in equity related to the performance or interpretation of

this Agreement shall be filed only in the Superior Court of the State of California located in the

-8-
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County of Riverside, California, and the Parties waive any provision of law providing for a change

of venue to another location. Prior to the filing of any legal action, the Parties shall be obligated

to attend a mediation session with a neutral mediator or try to resolve the dispute.

19. Any waiver by DISTRICT of any breach of any one or more of the terms of this

Agreement shall not be construed to be a waiver of any subsequent or other breach of the same or

of any other term hereof. Failure on the part of DISTRJCT to exact, full and complete compliance

with any term of this Agreement shall not be construed as in any manner changing the terms hereof,

or estopping DISTRICT from enforcement hereof.

20. This Agreement may be executed in one or more counterparts, each of which shall

be deemcd an original, but all of which taken together will constitute one and the same instrument.

ISIGNATURES ON FOLLOWING PAGEI

-9-



IN WTTNESS WHEREOF, the Parties hereto have executed this Agreement on

lrltA\ Lb,totZ
@eral Manager-chief Engineer)

''DISTRICT'' ''CONTRACTOR''
RTVERSIDE COUNTY FLOOD CONTROL WEAVER GRADING,INC.,
AND WATER CONSERVATION DISTRICT, a California corporation
a body corporate and politic

By, w,il,/
Manager-Chief Engineer

APPROVED AS TO FORM
MINH C. TRAN
County Counsel

By

Emergency Work Agreement
Emergency Levee Restoration
San Jacinto River Interim Levee
Project No.: 4-0-00021
051t7123
RMG:rlp

BELL-VALDEZ
Supervising Deputy County Counsel DIR Registration #

P8t250632

B
Name: MARK WEAVER
Title: President

By
Name:
Title:

The following information must be provided
concerning the CONTRACTOR:

J3 - oU t t 5 q Lo

Employer State Tax ID #
703974
Contractor's License #
A- General
Contractor's License Classifi cation
I 00001s 133

E.

JUN 62023 It t/
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INSTRUCTIONS TO CONTRACTORS GMERGENCY WORIO

DEFINITIONS

Capitalized terms used on the Contract Documents shall have the meanings assigned to them in
the Construction Agreement, other Forms, General Provisions, and Specifications and Contract

Documents that are included in the Contract Documents. Capitalized terms not so defined shall have the

meanings assigned to them in, or if none is assigned as reasonably interpreted according to the context of,

the portion of the Contract Documents where such terms are used.

INSPECTION OF SITE

Contractors must examine the site and acquaint themselves with all conditions affecting the work.

lnformation derived from maps, plans or specifications, or from the Chief Engineer or his assistants, will
not relieve the Contractor from properly carrying out all the terms of the written contract.

QUALIFICATIONS OF CONTRACTORS

A Contractor must be licensed under laws of California, as evidenced by the submittal of the

Statement of Licensure. No award will be made to any Contractor who cannot give satisfactory assurance

to the District as to his own ability to carry out the contract, both from his financial standing and by reason

of his previous experience as a Contractor on work of the nature contemplated in the contract. The

Contractor may be required to submit his record of work of similar nature to that proposed under these

specifications, and unfamiliarity with the type of work may be sufficient cause for rejection.

CONTRACTOR LICENSE AI\D REGISTRATION

Contractors for this project shall have an active and in good standing Class "A" Confractor's license

from the State of California in order to be considered eligible for the confract award. The license(s) shall

remain active and in good standing throughout the entire duration of the project.

ln accordance with the Labor Code (especially Sections L725.5 and 177 l. 1 ), all Contractors and

Subcontractors must register as a "Public Works Contractor" with the Department of Industrial Relations

(DR) using the online application. ContractoCs and Subcontractor's DIR Registration Number must be

listed in the Contract Documents. This project is subject to compliance monitoring and enforcement by
the DIR.

AIITI-DISCRIMINATION

It is the policy of the District that, in connection with all work performed under the Emergency

Work Agreement, there be no discrimination against any prospective or active employee engaged in the

Work because of race, color, ancestry, national origin, religious creed, sex, age, marital stafus, or sexual

preference. The Contractor agrees to comply with applicable Federal and California laws including, but

not limited to, the California Fair Employment Practice Act, beginning with Labor Code Section 1410,

and Labor Code Section 1735. In addition, the Contractor agrees to require like compliance by any

subcontractors employed on the Work.

-II-



REQUIRED SUBIVIITTALS

There are a number of forms and other documents required as submittals by the Contractor during
the various stages of the project. Contractor shall submit the following documents upon request by the

District:

(l) Emergency Work Agreement duly executed by the authorized delegate of the Contractor;
(2) Proof of Final Accounting and Full Payment to All Subcontractors;
(3) Statement of Licensure;
(4) Iran Contracting Act Certification;
(5) Compliance with Economic Sanctions Certification;
(6) Evidence of Insurance and endorsements, as specified by the Contract Documents; and

(7) Workers'Compensation Certificate, in the form specified by the Contract Documents.

SUBLETTING AND SUBCONTRACTING

Contractors are required, pursuant to the Subletting and Subcontracting Fair Practices Act
(commencing with Section 4100 of the Public Contract Code) to list the name and location of place of
business of each subcontractor who will perform work or labor or render services in or about the

construction of the work or improvement or a subcontractor who specially fabricates and installs a portion

of the work or improvement according to detailed drawings contained in the Plans and Specifications, in
excess of one-half (%) of one percent (l%) of the prime Contractor's total contract amount. Failure to list
a subcontractor for a portion of the work means that the prime Contractor will do that portion of the work.
Contractor shall list only one subcontractor for each portion as is defined by the Contractor.

IRAN CONTRACTING ACT

In accordance with Public Contract Code Section2204(a), prior to executing a contract or renewal

for a District contract for goods or services of $ 1,000,000 or more, a Contractor must either:

a) Certiff it is not on the current list ofpersons engaged in investrnent activities in Iran created

by the California Department of General Services ("DGS") pursuant to Public Contract
Code Section 2203(b) and is not a financial institution extending twenty million dollars
($20,000,000) or more in credit to another person, for 45 days or more, if that other person

will use the credit to provide goods or services in the energy sector in Iran and is identified
on the current list of persons engaged in investment activities in lran created by DGS; or
Demonstrate it has been exempted from the certification requirement for that solicitation
or contract pursuant to Public Contract Code Section2203(c) or (d).

b)

To comply with this requirement, please insert your Contractor or financial institution name and

Federal ID Number (if available) and complete one of the options on Page VI. Please note: California law
establishes penalties for providing false certifications. including civil penalties equal to the greater of
$250.000 or twice the amount of the contract for which the false certification was made: contract

termination: and three-year ineligibility to bid on contracts. (Public Contract Code section 2205.)

ECONOMIC SAI\CTIONS IN RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE

The Contractor must certifu that it is not a target of economic sanctions imposed by the United
States government or the State of California in response to Russia's actions in Ukraine. The Contractor is
required to comply with the economic sanctions imposed in response to Russia's actions in Ukraine,
including with respect to, but not limited to, the federal executive orders identified in California Executive
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Order N-6-22, located at https://www.gov.ca.gov/wp-content/uploads/2022l03/3.4.22-Russia-Ukraine-
Executive-Order.pdf. and the sanctions identified on the United States Department of the Treasury website
at httlls://trome.treasury.gov/Inlicy-issues/financial-sanctions/sanctions-programs-and-country-
information/ukraine-russia-related-sanctions.

The Contractor is required to comply with all applicable reporting requirements regarding
compliance with the economic sanctions, including, but not limited to, those reporting requirements set
forth in California Executive Order N-6-22 for all parties with one or more agreements with the State of
California, the County of Riverside, or any other local agency, with a value of Five Million Dollars
($5,000,000) or more. Notwithstanding any other provision in these documents, failure to comply with
the economic sanctions and all applicable reporting requirements may result in disqualification or
termination of the Construction Agreement, if awarded. For Contractors with an agreement value of Five
Million Dollars ($5,000,000) or more with the State of California, the County of Riverside, or any other
local agency, reporting requirements include, but are not limited to, information related to steps taken in
response to Russia's actions in Ukraine, including, but not limited to:

Desisting from making any new investments or engaging in financial transactions with Russian
institutions or companies that are headquartered or have their principal place ofbusiness in Russia;
Not transferring technology to Russia or companies that are headquartered or have their principal
place of business in Russia; and
Direct support to the government and people of Ukraine.

To comply with this requirement, please insert your Contractor name and Federal ID Number (if available)
on the Certification Form on Page VII, execute by a duly authorized representative for the contractor, and
return with the Contract Documents.

AWARD OF CONTRACT

The Contractor's attention is directed to the provisions in these Instructions to Contractors for the
requirements and conditions concerning award and execution of Contract.

The Emergency Contract can be executed in accordance with authority that the Board has
delegated to the Board of Supervisors of the Riverside County Flood Control and Water Conseration
District by adoption of Resolution No. F94-39 (November 22, 1994;' Agenda Item 9.4), and has been
approved as to legal form by County Cotrnsel.

Resolution No. F94-39, which states that emergency contracts to safeguard life, health or property
can be authorized by the General Manager-Chief Engineer. The resolution requires that the General
Manager-Chief Engineer report back to the Board in a public meeting after executing the Contract.

This work is being performed in accordance with the Force Account provisions of the Standard
Specifications and as detailed in the Contract.

CONTRACT SECTruTY - PROOF OF FINAL ACCOT]NTING AND FTJLL PAYMENT TO ALL
SUBCONTRACTORS

In lieu of Performance and Payment Bonds, as performance of the Work has been completed, the
Contractor shall provide proof of final accounting and full payment to all subcontractors.
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STATEMENT OF LICENSTJRE

hrwmt to California hrblic Contract Co& 033(n, fre rmd€rsigrcd do€s c€rtifi/ as follows:
l' That the poclet license/ertifcate of lioenoue I have pesenred to osm€r as of this date is my

oum licensg being state of carifomia cmacms Lime No. la3f-ry : and

2.

3.

That said Contractors License is curreut ad wti4 aa

Thd said Contractors Li(mse is of a clrcificaim
forowner, a Class -{ Iicense-

epmpride to the work to be uo&aken

I declare under penalty of perjury under the laws of 6c State of California trat the forcgoing is tn e and
correct

DATED: S- ZS-

r.lr^Y
Tifle

STATE OF CALIFORMA ) g

COI..INTY OF RIVERSIDE )

-l\On this the O> day of l/lsr mzj,beforcme
t

2
thc rmdcrsigncd appeiled

subscribed
authorized

or the eatity rpon

I c€rtify rmder PENALTY OF
paragrryt is true and correct

PERJURY under the la*s of the state of carifornia rhat the foregoing

ft)n

zuo

A notary public or other officer complaing this cstificate verifies only the identity of the iodividualwto signed the document to which this certificrte Is echeq aod not the tnrthfulness,
validity of that document

accuracy, or

WTINESS my hand and official seal.
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Signature (Seal)

ufroprovedbme on the basis ofsatisfrctory tobethe person@
to the wifrin instnmenl executed the same
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In accordance with Public coutru code satim T(l),pnfi.to bidding om, s'b,miting a poposal onexecuti'g a contast or rmml fu a Disuict-;*fir"i ffi-fra" o. .r*i'"o-oiTi(x)0,(m ffi morer a
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iHSffi f'*ff trffi ffiHr#,#idtirca.i,ft ;d,'*tfi 'rp.'*-fire*frb) Demmstate it lT tecn excryrcd fr#,-fu';dfication roguirement for ffrat solicimion orcontracr pursuet to public cffirt co& setion zzor(c) or i6-
To comply
IDNrmrber

with this
(if

If you have obained an
fiIl out the information

ard
fuscrt Contrac.to,r m finencial instiafion nme md Federal

orre below.

mder the han Contracting Act
the

9pdon #2 - Eremotion
Itnsuant to Public conbact c-odc sectims 2203(c) anq (O,_ a public entity may permit aContractor/financial institution engEged in inesunent Xti"itit in lran, on a caseby-case basis, to beeligible for' or to bid on, submit a frfrosal f*, ; ;;ilto * *"*r, a contract for goods and services-

NoneJFbwrial Inst'tUior (hirtd) IDFderal Nurnbr (o, ila)
3 oL3 lt

By

5
Pririlcd No,ne Tiilemtd Signing

z>7J
Mc FJeEUen &enad in t
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By (Adhorizd Signatare)
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hior to bidding o'a submiting a proposal, fr exocrning a contract, a Contnactor must oerffi)r: l) it is not atarget of economic *{ry adz\ corylimce wio-economic sanctions impoced by me LrDiHt strt€s
Sovemm€'nJ in response to Russia's acdms in Ukraine, as well as any requirdents relatedto tre Russimsanctions imeosed by me Califunia Crcverds Erecutive order N-c, issuod m Mach 4,Ml,d,
understarclaw, ilmy.
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CERTItrICATION
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Contraclor None/Financial hstiMiqr (Priilted) Federal IDMnb(or n/a)

By Sigufrr4

of PetsoaPrinted Na,me Titleotd Signing

Date Ex.etud
9-7r.2-4,
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(hborCode Sections 1g60, lg6l & 3700)

In rccordance wih 6e provisiom of Section 3700 of the I:bor code, wery c.ontraaor shallsecure comp€nsation in one ffinxre of the following ways:

(a) By bcing inffcd against liability to pay c,oTqcnsatim by one or rutrr imrras dulydorired to urite compensati" 
-i""rro""e 

in ftis state.

(b) By securiry tw fre Dirwtor of Indrshial Relations a certificae of msent to self-ins,r,eeitr€r as a indivitnl employ-er, 
9r-as one employer i" 

" 
grury;iqbyers, which maybe given rpm ftmishing proof sdisfactory to tt oir""mr 
"l"mgrirt Reldions ofabilityto self-inorre md b pay axry come€nsatim thamay becmedncb his uhererryrloyees.

(c) Foruy 
TTW-, city, cityandploty, municipal corporation,Fbticdistricr,prblic agency,ormypolitical srMivision ofthe state, incliding each --n-urrorapooling erargeNn€ntuaer a jolt-exetcise of ryY."t agrE€ment Outmt tb€ sffie itselfl by secrring fiom theDirector of Indushiat Relations 

" "otit"ur" 
of consent to serdure against worters,cmPcosilion claimq which Tryfi"* mayh given trpon fir-;Gr""fsafisfactor;th direcbr of ahility 1q a.tminist€r wo*Ls, cory*sraim chims-pqerfy, ad to payworters'cmpensation claims tha may become due to it- qrfi. on orbcfone Ma,ch31,1y79, apolitical subdivision ofthe starc which, on oeceiri# 3l-,lng,was rminsuredfor its |irb4"y b pay coryensation, shall file " pr"poty--*#pf*O and er(eqtred

ryplicaim fuacertificate of c<nseotto self-insuleagain$wo*ert'compensaionclaims.
The certifcate shall be issued and be subject to the pivi-i."r;s".dm 37v2.

labor code sEtion-Is6l roquires each C.ontractor to whom a public wo*s c,ontract is awardedshall sign and fiIe wift fte Disrrict & rouo*irg *rdfi;; prior ro performing frc wort of the publicworts constnrtion Connact

I sm awatr oflheprovisions of section 3700 of tbe Lqgr code cftich requfue every e.Floyertobe insured agBinst liability for worters' compensdion or to undertake self-ins,rmce in acoordance withthe provisions of rhet code' md I wil comply with ..r"n proririons before corrrmencing thc performanceof the Workofthis Contract

By signing this certificatioq the contractorunderstands the requirenrents ofand 4gr€es to complywith the aforerrentimed requiremcnts.

Name of yJur<,t

e-l-
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GENERAL PROVISIONS

SECTION I - DEFINITION OF TERMS

1.01 TERMS. Whenever in these specifications, or in any documents or instruments where

these specifications govern, the following terms or pronouns in place of them are used, the intent
and meaning shall be interpreted as follows:

(a) DISTRICT: The Riverside County Flood Control and Water Conservation
District of the State of California, as created by law, also sometimes referred to as the Flood
Control District, or party of the first part.

O) BOARD OF SUPERVISORS: The Board of Supervisors of the Riverside County
Flood Control and Water Conservation District as created by law, also sometimes referred to as

the Board. References to the Board set forth in Subsecti on 2.07 , shall be deemed to refer to the

General Manager-Chief Engineer of the District.

(") ENGINEER: The Chief Engineer of the Riverside County Flood Control and

Water Conservation District, also sometimes referred to as the Flood Control Engineer, the Chief
Engineer, or the General Manager-Chief Engineer, acting either directly or through properly

authorized agents, such agents acting within the scope of the particular duties entrusted to them.

(d) LABORATORY: The established laboratory of the District or laboratories

authorized by the District to test materials and work involved in the contract.

(e) CONTRACTOR: The person or persons, co-partnership or corporation, private or
municipal, who have entered into a contract with the District, as party or parties of the second

part or his or their legal representatives.

(0 SUPERINTENDENT: The Executive representative of the Contractor, present on

the work at all times during progress, authorized to receive and execute instruction from the

Engineer.

(e) PLANS or PROJECT DRAWINGS: The official plans, profiles, typical cross

sections, general cross sections, working drawings, and supplemental drawings, or exact

reproductions thereof, approved by the Engineer, which show the location, character, dimensions

and details of the work to be done, and which are to be considered as a part of the conhact
supplementary to these specifi cations.

(h) SPECIFICATIONS: The directions, provisions, and requirements contained

herein as supplemented by such special provisions, as may be necessary, pertaining to the

method and manner of performing the work or to the quantities and qualities of materials to be

furnished under the contract. The Special Provisions are specific clauses seffing forth conditions
or requirements peculiar to the project under consideration and covering work or materials that
are not satisfactorily covered by these General Provisions. Supplemental agreements or contract

change orders are written agreements executed by the Contractor and by the District, covering
alterations, amendments or extensions to the project, as hereinafter provided.

(D CONTRACT: The written agreement covering the performance of the work and

the furnishing of labor and materials in the construction of the work. The contract shall include
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the Notice to Contractors (Emergency Work), Plans, Specifications, Special Provisions, and

Proof of Final Accounting and Full Payment to All Subcontractors, also, any and all
supplemental agreements or contract change orders amending or extending the work
contemplated and which may be required to complete the work in a substantial and acceptable

manner.

(,) CONTRACT PRICE: Shall mean either the lump sum, unit price, or unit prices

to be named in the contract, or the total of all payments under the contract at the lump sum, unit
price, or unit prices, as the case may be.

(k) SURETY OR SURETIES: The bondsmen or party or parties, approved by the

Engineer, who may guarantee the fulfillment of the contract by bond, and whose signatures are

attached to said bond.

(l) RIGHT OF WAY: The whole right of way which is reserved for and secured for
use in constructing the improvement.

(m) THE WORK: All the work specified in the Specifications and Contract

Documents, including the Special Provisions, and contract, or indicated on the plans as the

contemplated complete improvement covered by the contract.

l.OZ SIMILARITY OF WORDS. Wherever in the specifications or upon the plans the words

directed, required, permitted, ordered, designated, prescribed, or words of like import are used, it
will be understood that the direction, requirements, permission, order, designation, or
prescription of the Flood Control Engineer is intended, and similarly the words approved,

acceptable, satisfactory, or words of like import, shall mean approved by, or acceptable to, or
satisfactory to, the Flood Control Engineer, unless otherwise expressly stated.

SECTTON II. SCOPE OF WORK

2.OI WORK TO BE DONE

It is the intent of these General Provisions, Special Provisions, Detailed Specifications,

and the plans herein referred to, that the Contractor shall provide all labor, power, light, water,

materials, equipment, tools, scaffolding, machinery, transportation, insurance, permits,

temporary protection, watchmen, and superintendence necessary to construct and complete all
work, and to furnish all materials included in the contract, except those furnished by the District
and as specifically mentioned in these specifications.

The contract documents are complementary, and the work called for by any one shall be

as binding as if called for by all.

2.02 CONSTRUCTIONSCHEDULE

The Contractor shall submit at such times as may be requested by the Engineer, a

schedule which shall show the order and dates in which the Contractor proposes to carry on the

various parts of the work; including estimated completion dates. The District's receipt of such

schedule(s) shall not indicate any concurence by the District in the items or dates described in
the schedule(s).
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2.03 DRAWINGS AND SPECIFICATIONS ON THE WORK

The Contractor shall keep one copy of all drawings and specifications on the work, in
good order, available to the Engineer and his representatives.

2.04 ESTIMATE OF OUANTITIES

The quantities of work to be done and the materials to be furnished under this contract are

approximate only. The District is not to be held responsible for the accuracy of the estimate of
quantities.

The Contractor shall judge for himself, after considering all circumstances and

conditions, the costs and quantities of materials involved in the contract. The Contractor shall
not at any time assert that there was any misunderstanding in regard to the depth or class of the
excavations to be made, or the nature or kind or amount of materials to be furnished for the
work.

The Contractor shall not at any time assert that there wils any misunderstanding in regard

to the nature of the work or the kind or amount of materials to be furnished for the work. The

Contractor herewith agrees that he will not ask, demand, sue for, or seek to recover, for
compensation in excess of the amounts payable for the various unit costs or lump sum charges

for the work, as stipulated in the Contract Documents, which he actually performs as specified.

2.05 PROTESTS

If the Contractor considers any work demanded of him to be outside of the requirements
of the contract, or considers any record or ruling of the Engineer to be unfair, he shall
immediately, upon such work being demanded or such record of ruling being made, ask, in
writing, for written instructions covering protested items of work. Immediately on receipt of
written instructions from the Engineer he shall proceed without delay to diligently perform the
work in conformance with the written record or ruling. Immediately upon receipt of the written
instructions or nrling and before the start of such work, and no later than five (5) business days,

the Contractor shall file a written protest with the Engineer stating clearly and in detail the basis

of his protest. Except for such protests as are made of record in the manner herein specified and
within the time limit stated, the records, rulings, instructions, or decisions of the Engineer shall
be final and conclusive.

2,06 ALTERATIONS

The Contractor understands and agrees that such reasonable alterations and modifications
may be made by the Chief Engineer, as may be deemed desirable. If such changes result in
increased or decreased quantities under the items specified in the Agreement, the Contractor will
be paid on the basis of actual quantities as measured by the Engineer.

2.07 EXTRA WORK

A. General

The District reserves and shall have the right, for any reason whatsoever, or when
confronted with unpredicted conditions, unforeseen events, or emergencies, to revise the details
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of the contemplated work, or to add work of a different character or function and have the

Contractor perform such revised or added work as "Extra Work", when such extra work is

considered by the Chief Engineer to be appurtenant to the satisfactory completion of the project.

The signing of the contract by the Contractor will be deemed to be an agreement

on his part to perform extra work, as and when ordered by the Chief Engineer.

If required extra work results in delay to the work, the Contractor will be given an

equivalent extension of time.

Approval of extra work shall be obtained from the Board of Supervisors before

such work is authorized to be done, if:

a. For contracts with a total contract price of $250,000 or less, a change due

to extra work exceeds ten percent (10%) of the original contract amount; or

b. For contracts with a total contract price of more than $250,000, a change

due to extra work exceeds $25,000 plus one percent (1%) of the original contract amount in
excess of$250,000; or

c. An individual change exceeds $100,000; or

d.

contract amount.
Cumulative contract changes exceed ten percent (10%) of the original

Extra work specially authorized by the Board of Supervisors shall not be included
in the cost limitations above stated.

B. Procedure for Extra Work

1. Extra work may not be done by the Contractor without prior request and
proper written approval by the District. Upon decision of the District to have extra work
performed, the Chief Engineer will so inform the Contractor, acquainting him with the essential

details of the new work.

2. Prices for extra work shall be prepared by the Contractor on one or both of
the following methods, as requested by the District, and submitted to the Chief Engineer for
approval:

a. For a stated unit price or lump sum amount based upon current
prevailing fair prices for materials, labor, plant, overhead and profit.

b. On a cost basis (force account by the Contractor). The cost of all
work done by the Contractor will be computed in the manner described in Section 9-1.04 of the

Standard Specifications of the State of California, Department of Transportation,20l8 edition, as

amended, and the compensation thus provided shall be accepted as payment in fulI by the

Conkactor, and no additional payment will be allowed for the use of small tools, superintendent's

and foreman's services, timekeeper's services, pickup or yard trucks, except as specifically
essential to the work, nor any other overhead expenses incurred in the prosecution of the force
accoturt work.
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3. Upon receipt of the Contractor's price, the Chief Engineer will make an
analysis thereof and adopt one of the following procedures:

a. Accept the Contractor's price for lump sum or unit price amount in
the original or amended form and direct him to proceed with the work; or direct him to perform
the work on a cost plus basis.

b. Have the work performed by District's forces or separate contract,
without undue interference or hindrance to the Contractor and without claim or suit by the
Contractor for damages on account thereof.

c. Direct the Contractor to proceed with the work and accept payment
therefor in the amount as adjudicated later in a court of law.

4. The price agreed to by the Contractor for the extra work shall be full
compensation to the Contractor for all labor, materials, equipment or other costs related to the
extra work.

2.08 PAYMENT FOR EXTRA WORK

At the end of each month the Contractor shall make and deliver to the Chief Engineer a
statement of the cost of the extra work completed during the current month, itemized and in a
form satisfactory to the Chief Engineer. Upon verification of said statement by the Chief
Engineer, the Contractor's claim for the full amount, as shown on said statement, will be added to
the monthly partial payment made in accordance with Section 9-1.04 of the State Standard
Specifications.

2.09 RIGHTS OF WAY

The District shall provide the rights of way upon which the work under this contract is to
be done, except that the Contractor shall provide land required for the erection of temporary
construction facilities and storage of his material, together with right of access to same. The
District will not be responsible for any delay in furnishing the rights of way and such delay shall
not be made the basis for a claim for additional compensation by the Contractor. However, in
case the failure of the District to fumish the required rights of way delays the prosecution of the
work, the time allowed for completion will be extended by a period of time equal to that lost by
the Contractor due to such delay.

2,IO CLEANING UP

The Contractor shall, as directed by the Engineer, remove from the District's right of way
and from all public and private property, at his own expense, all temporary structures, rubbish
and waste materials resulting from his operations.

SECTION III - CONTROL OF THE WORK

3.OI AUTHORTTY OF THE ENGINEER
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The Engineer shall have general supervision and direction of the contract under authority
of the Board of Supervisors. He has the authority to stop the work whenever such stoppage may
be necessary to ensure the proper execution of the contract. The Engineer shall decide all
questions which may arise as to the quality or acceptability of materials furnished, work
performed, and rate or progress of the work; all questions which may arise as to the
interpretation of the plans and specifications; all questions as to the acceptable fulfillment of the
contract on the part of the Contractor; and all questions as to compensation.

His determination and decision thereon shall be final and conclusive; and such

determination and decision, in case any question shall arise, shall be a condition precedent to the
right of the Contractor to receive any money hereunder.

3.02 DETAIL DRAWINGS

The approved plans shall be supplemented by such working drawings as are necessary to
control the work adequately. All authorized, alterations affecting the requirements and
information given on the approved plans shall be in writing. No changes shall be made of any
plan or drawing after the same has been approved by the Engineer, except by his direction.

It is expressly understood, however, that approval by the Engineer of the Contractor's
working drawings does not relieve the Conhactor of any responsibility for accuracy of
dimensions and details. It is mutually agreed that the Contractor shall be responsible for
agreement and conformity of his working drawings with the approved plans and specifications.

Full compensation for fumishing all working drawings shall be considered as included in
the prices paid for the various contract items of work, and no additional allowance will be made

therefor.

3.03 CONFORMITY WITH PLANS AND ALLOWABLE DEVTATTONS

Finished surfaces in all cases shall conform with the elevations, lines, grades, cross-

sections, and dimensions shown on the approved plans or as described in the Specifications and

Confract Documents. Deviations from the approved plans and working drawings, will in all
cases be in the Engineer's discretion and as determined by the Engineer and preauthorized in
writing.

3.04 TNTERPRETATION OF PLANS AND SPECIFICATIONS

Should it appear that the work to be done or any of the matters relative thereto are not
sufficiently detailed or explained in these specifications and the Special Provisions, the

Contractor must bring this to District's attention in writing and shall apply to the Engineer for
such further explanations as may be necessary and shall conform to the same part of the contract,
so far as may be consistent with the original specifications; and in the event of any doubt or
questions arising respecting the true meaning of the specifications; reference shall be made to the
Engineer, whose decision thereon shall be final.

ln the event of any discrepancy between any drawings and the figures written thereon, the
figures shall be taken as correct. The Contractor will not be allowed to take advantage of errors
and omissions in the drawings and specifications. When elrors or omissions are found, they will
be corrected or supplied by the Engineer.
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3.05 SUPERINTENDENCE

The Contractor shall keep on his work, continually during its progress, a competent

Superintendent responsible for the construction of the work, and any necessary assistants; all
satisfactory to the Engineer. All such persons shall be acceptable to the District continuously
throughout the duration of the Project. The Superintendent shall represent the Contractor in his
absence and alt directions given to him shall be as binding as if given to the Contractor.

Important directions shall be confirmed in writing to the Contactor. Other directions shall be so

confirmed on written request in each case.

3.06 LINES AND GRADES

The Contractor shall provide reasonable and necessary opportunities and facilities for
setting points and making measurements. He shall not proceed until he has made timely demand

upon the Engineer for, and has received from him, such lines and grades as may be necessary as

the work progresses. The work shall be done in strict conformity with such lines and grades.

The Contractor shall carefully preserve benchmarks, reference points and stakes, and in
case of willful or careless destruction, he shall be charged with the resulting expense and shall be

responsible for any mistakes that may be caused by their unnecessary loss or disturbance.

3,07 INSPECTION OF WORK

The Engineer and his representatives shall at all times have access to the work during its
construction, and shall be furnished with every reasonable opportunity and facility for
ascertaining that the stock and materials used and employed, and the workmanship, are in
accordance with the requirements and intentions of these specifications. All work done and all
materials furnished shall be subject to the Engineer's inspection and approval to ensure design

objectives.

The inspection of the work shall not relieve the Contractor of any of his obligations to
fulfitl his contracts as prescribed, and defective work shall be made good and unsuitable

materials may be rejected, notwithstanding that such defective work and materials have been

previously overlooked by the Engineer and accepted or estimated for payment.

3.08 REMOVAL OF DEFECTTVE AND UNAUTHORZED WORK

All work which has been rejected shall be remedied, or removed and replaced by the

Confuactor in an acceptable manner and no compensation will be allowed him for such removal
or replacement. Any work done beyond the lines and grades shown on the plans or established

by the Engineer, or any extra work done without written authority, will be considered as

unauthorized and will not be paid for. Work so done may be ordered removed at the Contractor's

expense. Upon failure on the part of the Contractor to comply forthwith with any order of the

Engineer made under the provisions of this article, the Engineer shall have authority to cause

defective work to be remedied, or removed and replaced, and unauthorized work to be removed

and to deduct the costs for this work from any monies due or to become due the Contractor.
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Equipment not suitable to produce the quality of work required will not be permitted to
operate on the project. Plants shall be designed and constructed in accordance with general

practice for such equipment and shall be of sufficient capacity and of such character to ensure the

production of sufficient material to carry the work to completion within the time limit.

The Contractor shall provide adequate and suitable equipment and plants to meet the

above requirements and, when ordered by the Engineer, shall remove unsuitable equipment from
the work and discontinue the operation of unsatisfactory plants. No worn or obsolete equipment
shall be used, and in no case shall the maker's rating of the capacity for any equipment be

exceeded.

All vehicles used to haul materials over existing highways shall be equipped with
pneumatic tires.

3.IO FINAL INSPECTION

The Engineer will not make the final inspection until the work provided for and

contemplated by the contract has been completed and the final cleaning up performed.

SECTTON IV - CONTROL OF MATERIAL

4.OI DISTRICT FURNISHED MATERIALS

The Contractor shall furnish all materials required to complete the work, except those

specified in the Special Provisions to be furnished by the District. Materials furnished by the

District will be delivered to the Contractor at the points specified in the Special Provisions.

The Contractor will be held responsible for all materials so delivered to him, and

deductions will be made from any monies due him to make good any shortages and deficiencies,
from any cause whatsoever, which may occur after such delivery, or for any demurrage charges

due to delinquency in unloading.

4.02 SOURCE OF SUPPLY AND OUALITY OF MATERIALS

At the option of the Engineer the source of supply of each of the materials shall be

approved by him before the delivery is started. Only materials conforming to the requirements of
these specifications and approved by the Engineer shall be used in the work. All materials
proposed for use may be inspected or tested at any time during their preparation and use. If, after
trial, it is found that sources of supply which have been approved do not furnish a uniform
product, or if the product from any source proves unacceptable at any time, the Contractor shall
furnish approved material from other approved sotuces. No material which, after approval,
subsequently becomes unfit for use shall be used in the work.

Wherever the name, or brand, or manufacturer of an item is specified, it is used as a
meimure of quality and utility or a standard. Except in those instances where the product is
designated to match others presently in use, or as otherwise stated in the Contract Documents,

specifications calling for a designated material, product, thing or service by specific brand or
trade name shall be deemed to be followed by the words "or equal" so that the Contractor may
propose any equal material, product, thing or service. If the Contractor desires to use any other
brand or manufacturer of equal quality or utility to that specified, he shall list definite particulars
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of that which it considers equivalent to the specified item. The District will then determine

whether or not the proposed name brand or article is equal in quality and utility to that specified,
and the District's determination in that regard shall be final and binding upon the Contractor.

4.03 SAMPLES AND TESTS

All tests of materials furnished by the Contractor shall be made by the District in
accordance with commonly recognized standards of national organizations, and such special

methods and tests as are in use at the District's approved laboratory and described in the Detailed
Specifications.

Field tests of materials will also be made by the Engineer when deemed necessary and

these tests shall be made in accordance with standard practices of the District.

The Contractor shall furnish such samples of all materials as are requested by the

Engineer without charge. No material shall be used until it has been approved by the Engineer.

Samples will be secured and tested whenever necessary to determine the quality of the material.

Promptly after the approval of the contract, the Contractor shall notiS the Engineer of the
proposed sources of supply of all materials to be furnished by him, using a form which will be

supplied by the Engineer upon request.

Whenever reference is made in these specifications to standard tests or requirements of
the laboratory of the District, the American Society for Testing Materials, the American Railway
Engineering Association, or the American Association of State Highway Officials, the reference

shall be construed to mean the standards that are in effect at the date of these specifications with
subsequent amendments, changes, or additions as thereafter adopted and published by the

organization referred to.

4.04 DIGGING TRENCHES OR OTHER EXCAVATIONS

Any work that involves digging trenches or other excavations extending deeper than four
feet below the surface, then the following terms shall apply:

4.04.1 Conhactor shall promptly, and before the following conditions are disturbed,

notifu the District, in writing, of any:

4.04.1.1

4.04.1.2

Material that the Contractor believes may be material that is
hazardous waste, as defined in Section 25117 of the Health and

Safety Code, that is required to be removed to a Class I, Class II,
or Class III disposal site in accordance with provisions of existing
law.
Subsurface or latent physical conditions at the site differing from
those indicated by information about the site.

Unknown physical conditions at the site of any unusual nature,
different materially from those ordinarily encountered and
generally recognized as inherent in work of the character provided
for in the contract.

4.04.t.3
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4.04.2 The District shall promptly investigate the conditions, and advise the Contractor
how to proceed.

4.04.3 Contractor shall submit to District, in advance of excavation, a detailed plan

showing the design of shoring, bracing, sloping, or other provisions to be made for worker
protection from the hazard of caving ground during the excavation of such trench or trenches.

Prior to any excavation is commenced, District shall accept said plan. If such plan varies from
the shoring system standards, the plan shall be prepared by a registered civil or structural
engineer.

4.04.4 Nothing in this Section shall be deemed to allow the use of a shoring, sloping,
or protective system less effective than that required by the Construction Safety Orders.

4.04.5 Nothing in this Section shall be construed to impose tort liability on the

awarding body or any of its employees.

4.05 STORAGE OF MATERTALS

Materials shall be so stored as to ensure the preservation of their quality and fitness for
the work. When considered necessary by the Engineer, they shall be placed on wooden
platforms or other hard, clean surfaces and not on the ground. They shall be placed under cover
when so directed. Stored materials shall be so located as to facilitate prompt inspection.

4.06 DEFECTTVEMATERIALS

All materials not conforming to the requirements of these specifications shall be

considered as defective and all such materials, whether in place or not, shall be rejected and shall

be removed immediately from the site of the work unless otherwise permitted by the Engineer.

No rejected materials, the defects of which have been subsequently corrected, shall be used until
approval in writing has been given by the Engineer. Upon failure on the part of the Contractor to
comply forthwith with any order of the Engineer made under the provisions of this article, the

Engineer shall have authority to remove and replace defective material and to deduct the cost of
removal and replacement from any monies due or to become due the Contractor.

4.07 ASSIGNMENT OF CLAIMS

The Contractor and/or subcontractor do offer and agree to assign to the District all rights, title,
and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15

U.S.C. Section l5) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods,

services, or materials pursuant to the public works conffact or the subcontract. This assignment

shall be made and become effective at the time the awarding body tenders final payment to the

Conhactor, without further acknowledgment by the parties.

SECTION V - LEGAL RELATIONS AND RESPONSIBILITY

5.OI LAWS TO BE OBSERVED

(a) Comoliance with Applicable Law. Reference to and/or incorporation into the

Contract Documents of a particular law, stafute, ordinance, rule or regulation is not, nor is it
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intended to be, a definitive statement of the law applicable to the Contract Documents and the

accomplishment of the work. Contractor must keep informed as to all such applicable law -
Federal, State, County, Municipal, District - as it affects the conduct of the work and comply
with such law, including, but not limited to, having requisite licenses, obtaining necessary

permits, paying necessary fees and taxes, posting notices and installing, operating and

maintaining safety precautions and facilities. It is likewise Contractor's responsibility to see to it
that his subcontractors also fully comply with such applicable law.

If at any time Contractor is of the opinion that there is a discrepancy or
inconsistency in the plans, drawings, specifications or other Contract Documents, he shall
immediately cease work involving such alleged discrepancies or inconsistencies and report the

same in writing to the Chief Engineer and shall not proceed with such work until ordered so to
do, and in the manner instructed by the Chief Engineer.

Contractor shall protect and defend District, its officers, agents and employees

against any claim or liability arising from or based upon any alleged violation of such applicable
law. See also Subsection 8.02.

(b) Labor Code - The Contractor shall comply with all applicable requirements of the

California Labor Code including but not limited to Labor Code, Chapter 2, Subchapter 1, Article
10, Required Apprentices on Public Works Contracts. Reference is made to Chapter l,Part7,
Division 2 of the Califomia Labor Code (commencing with Section 1720). By this reference

said Chapter 1 is incorporated herein with like effect as if it were here set forth in full. The
parties recognize that said Chapter 1 deals with, among other things, discrimination, penalties

and forfeitures, their disposition and enforcement, wages, working hours and securing workers'
compensation insurance and directly affect the method of prosecution of the work by Contractor
and subject it under certain conditions to penalties and forfeitures. Execution of the Agreement
by the parties constitutes their agreement to abide by said Chapter l. Their stipulation as to all
matters which they are required to stipulate as to by the provisions of said Chapter 1, constitutes
Contractor's certification that it is aware of the provisions of said Chapter I and will comply with
them and further constitutes Contractor's certification as follows: "[ am aware of the provisions
of Section 3700 of the California Labor Code which requires every employer to be insured

against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that Code, and I will comply with such provisions before commencing the
performance of the work of this contract." Contractor and its subcontractors shall comply with
the provisions of Section 1777.5 of the Labor Code regarding apprentices.

Contractor shall post at each job site during the course of the work a copy of
District's "Determination of Prevailing Wage Rates", copies of said Determination are available
from District for this purpose and at http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm.

(c) Equal Emplo).ment Opportunity

General - The Contractor shall comply with all applicable non-discrimination and
equal employment laws. The Contractor shall not discriminate in its recruiting, hiring,
promotion, demotion or termination practices on the basis of race, religious creed, color, national
origin, ancestry, sex, age or physical handicap in the performance of this Contract and shall

comply with the provisions of the California Fair Employment Practice Act (commencing with
Section l4l0 of the Labor Code), the Federal Civil Righs Act of 1964 (P.L. 88-352) and all
amendments thereto, Executive Order No. I1246 (30 Federal Register 12319), as amended, and
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all administrative rules and regulations issued pursuant to said Acts and Order. See particularly
41 Code of Federal Regulation (CFR) Chapter 60.

Contractor shall require each of its subcontractors to comply with the preceding
paragraph and shall include in each subcontract language similar to the preceding paragraph.

Conffactor shall permit access to its records of employment, employment
advertisement, application forms and other pertinent data and records (including but not limited
to certified payroll information) by District and any state or federal agency having jurisdiction
for the purpose of investigation to ascertain compliance with this Section.

District may assign an aflirmative action representative to monitor Contractor and

its subcontractor(s) conduct required by this Section, including the right of entry to the
construction site for the purpose of obtaining information from persons performing work on the
project providing such inspection does not interfere with the progress of the work.

Elsewhere in the Contract Documents specific requirements may be contained
covering the same subject matter of this Section. If so, such specific requirements prevail over
this Section in case of conflict.

Transactions of $10.000 or under - Contracts and subcontracts not exceeding

$10,000 are exempt from the requirements of this Section. No Contractor or subcontractor shall
procure supplies and/or services in less than usual quantities to avoid applicability of this
Section. With respect to contracts and subcontracts for indefinite quantities, this Section applies
unless the amount required in any one year under such contract will reasonably be expected not
to exceed $10,000.

Transactions in Excess of S10.000 but less than $50.000 - At District's request,

Contractor shall certifu that it has in effect an affirmative action plan and agrees to comply with
all state and federal laws and regulations regarding Fair Employment Practices. Contractor shall
maintain a written copy of its affirmative action plan and furnish District a copy of the plan upon
request. District may require Contractor to complete an Affirmative Action Compliance Report,
on a form furnished by District, setting forth definite goals during the term of this contract.

Transactions of $50.000 or more - If Contractor has 50 or more employees and a
contract for $50,000 or more, it shall develop and submit to District, within 30 days after award,
a written affirmative action compliance program providing in detail specific steps to guarantee

equal employment opportunity. Contractor shall include in its affirmative action program a table
of job classifications, which table shall include but need not be limited to job titles, duties and

rates of pay.

Contractor shall in each subcontract let to do a portion of the work covered
hereunder, where the subcontractor involved has 50 or more employees and the subcontract is for
$50,000 or more, impose in the subcontract the above requirements.

For the purpose of determining the number of employees, the average of the
Contractor's or its subconkactor's employees for the l2-month period immediately prior to
award, or the total number of employees Contractor or its subcontractor will have when
performing this contract, whichever is higher, shall be used.
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Federally Assisted Construction - If this project is a Federally assisted

construction project, then the contract provisions contained 4l CFR $ 60-1.4(b) are incorporated

herein and Contractor shall likewise incorporate said provisions in each subcontract entered into
by Contractor to perform the work.

(d) Registation of Conkactors - Contractor must be licensed in accordance with
Division 3, Chapter 9 (commencing with Section 7000) of the Business and Professions Code.

(e) Accident Prevention - Particular attention shall be given to relevant Division of
Industrial Safety Construction and Electrical Safety Orders. Said Orders are contained in Title 8

of the California Code of Regulations, Chapter 4, Subchapters 4 and 5. Specific attention shall

be taken of the California Occupational Safety and Health Act of 1973 (commencing with
Section 6300 of the Labor Code) and the Federal Occupational Safety and Health Act of 1970

(P.L. 91-596) and rules and regulations issued pursuant to said Acts. Specific reference is made

to Article 6 of said Construction Safety Orders. Contractor shall submit to Engineer, who will
accept in advance of excavation, a detailed plan showing the design of shoring, bracing, sloping
of the sides of trenches, or other provisions to be made for protection of personnel during
earthwork operations. In event the Contractor's plan does not conform with the shoring system
requirements of Article 6, the Contractor's proposed shoring design shall be prepared and signed

by a civil or structural engineer registered in the State of California.

The Contractor shall also impose the foregoing requirements on all subcontractors
involved and enforce compliance therewith.

The duties here set forth are nondelegable by Contractor who shall protect and

defend District, its officers, agents and employees in connection therewith. See Subsection 8.02.

5.02 CONTRACTOR'SRESPONSIBILITY

Contractor is under the absolute duty in fulfilling its contractual obligations hereunder to
proceed, and cause its subcontractors to proceed, in a safe, workmanlike manner, with adequate

safeguards for the protection of the public, the workmen and persons from time to time
inspecting the work. If at any time Contractor finds any of its subcontractors are allowing work
to proceed in an unsafe manner and contrary to the intent of these Contract Documents,
Contractor shall immediately cause such action to stop and immediately take all action necessary

to protect workmen, inspectors and the general public and cause the work to proceed in a safe

manner.

Contractor shall protect and defend District, its officers, agents and employees in
reference to acts or omissions contrary to the above. See particularly Subsection 8.02.

District may withhold funds otherwise due Contractor whenever, in its judgment, this
subsection is not being complied with.

5.03 CONTRACTOR'S RESPONSIBILITY FOR WORK

Until the formal acceptance of the work by the District, the Contractor shall have the

charge and care thereof and shall bear the risk of injury or damage to any part thereof by the

action of the elements or from any other cause, whether arising from the execution or from the
non-execution of the work. The Contractor shall rebuild, repair, restore, and make good all
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injuries or damages to any portion of the work occasioned by any of the above causes before its
completion and acceptance and shall bear the expense thereof, except for such injuries or
damages as are occasioned by acts of the Federal Government and the public enemy. [n case of
suspension of work from any cause whatsoever, the Contractor shall be responsible for all
materials and shall properly store them if necessary and shall erect temporary structures where
necessary.

5.04 PROPERTY RIGHTS IN MATERIALS

Nothing in the contract shall be construed as vesting in the Contractor any right of
property in the materials used after they have been attached or affixed to the work or the soil.
All such materials shall become the property of the District upon being so attached or afftxed.

5.05 PERMITS AND LICENSES

The Contractor shall procure all permits and licenses, pay all charges and fees, and give
all notices necessary and incident to the due and lawful prosecution of the work.

5.06 ROYALTIES AND PATENTS

The Contractor shall assume all costs arising from the use of patented materials,
equipment, devices, or processes used on or incorporated on the work, and agrees to indemnifu
and save harmless the Riverside County Flood Control and Water Conservation Disffict, the
Board of Supervisors, the Flood Control Engineer, and their duly authorized representatives,
from all suits at law, or actions of every nature for, or on account of, the use of any patented
materials, equipment, devices, or processes.

5.07 SANITARYPROVISIONS

Necessary conveniences, properly secluded from public observation shall be provided by
the Conhactor where needed for the use of laborers on the work. Their location, construction
and maintenance shall be subject to the approval of the Engineer, and their use shall be strictly
enforced. The Contractor shall obey and enforce such sanitary regulations as may be prescribed
by the State Department of Health or other authorities having jurisdiction.

5.08 PUBLIC SAFETY

The Contractor at his own expense shall fumish, erect, and maintain such fences, ba:riers,
lights, and signs as are necessary to give adequate warning to the public at all times that the
bridges, culverts, and work along public highways are under construction; and of any dangerous
conditions to be encountered as a result thereof; and he shall erect such warning and directional
signs and employ such flagmen as are required and maintain same throughout the construction
period.

Full compensation for the work involved in carrying out the precautionary measures
above specified shall be considered as included in the prices paid for the various contract items
of work and no additional allowance will be made therefor.

5.09 USE OF EXPLOSTVES
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When the use of explosives is necessary for the prosecution of the work, the Contractor
shall use the utmost care not to endanger life or property.

All explosives shall be stored in accordance with the provisions of Division II, Part I,
Chapter 3, of the Health and Safety Code of the State of California.
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5.I O PROVISIONS FOR EMERGENCIES

Unusual conditions may arise on the work which will require that immediate and unusual
provisions be made to protect the public from danger or loss or damage to life and property, due
directly or indirectly to the prosecution of the work, and it is part of the service required of the
Conhactor to make such provisions and to furnish such protection.

The Contractor shall use such foresight and shall take such steps and precautions as his
operations make necessary to protect the public from danger or damage, or loss of life or
property.

5.I I ACCESS TO THE WORK

Access to the work from existing roads shall be provided by the Contractor and
maintained in a manner so as not to create a public nuisance. The Board of Supervisors, Flood
Control District and Engineer assume no responsibility for the condition or maintenance of any
existing road or structure thereon that may be used by the Contractor for performing the work
under these specifications and for kaveling to and from the site of the work.

5,12 GUARANTEE OF WORK

All work is guaranteed by Contractor for a period of one year from the recordation of the
Notice of Completion against defects resulting from the use of inferior materials, equipment, or
workmanship. Upon notice from District, Contractor shall promptly remedy such defects at his
expense, including payment to District of its expenses in connection with remedying such
defects, otherwise District shall proceed to remedy such defects and Contractor shall upon
demand reimburse District for its expenses in connection therewith.

The above one year guarantee is in addition to any specific guarantee(s) provided for
elsewhere in the Contract Documents.

SECTION VI - PROSECUTION AND PROGRESS

6.0I PROGRESS OF THE WORK

The Contractor shall begin the work upon execution of this agreement and shall diligently
and continuously prosecute the same to completion.

6.02 SUBCONTRACTING

Reference is made to the Subletting and Subcontracting Fair Practice Act contained in the
Public Contract Code (commencing $4100). By this reference, said Act is incorporated herein
with like effect as if it were here set forth in full and the parties shall abide by its terms and
substitution shall be only as allowed by that Act.

Contractor shall be responsible for the acts and omissions of its subcontractors and shall
make certain that at all times its subcontractors comply with the terms of the Contract
Documents and applicable law insofar as such compliance relates to the work.

t7



The Contractor shall give his personal attention to the fulfillment of the contract and shall
keep the work under his control. The furnishing and placing of reinforcing steel, when placing

is performed by the supplier, will be considered as a Specialty Item for this purpose; however, he

shall be designated in the list ofsubcontractors.

Where a portion of the work which has been subcontracted by the Contractor is not being
prosecuted in a manner satisfactory to the District, the subcontractor shall be removed

immediately on the requisition of the Engineer and shall not again be employed on the work.

6.03 CHARACTER OF WORKMEN

If any subcontractor or person employed by the Contractor shall fail or refuse to carry out
the directions of the Engineer or shall appear to the Engineer to be incompetent or to act in a
disorderly or improper manner, he shall be discharged immediately on the requisition of the

Engineer, and such person shall not again be employed on this work.

6.04 TEMPORARY SUSPENSION OF THE WORK

The Engineer shall have the authority to suspend the work wholly or in part, for such

period as he may deem necessary, due to unsuitable weather, or to such other conditions as are

considered unfavorable for the suitable prosecution of the work, or for such time as he may deem

necessary due to the failure on the part ofthe Contractor to carry out orders given, or to perform

any provision of the contract. The Contractor shall immediately comply with the written order of
the Engineer to suspend the work wholly or in part. The work shall be resumed when conditions
are favorable and methods are corrected, as ordered or approved in writing by the Engineer.

6.05 ASSIGNMENT

The contract may be assigned only upon written consent of the District. Such written
consent to sublet, assign or otherwise dispose of any portion of the contract, shall not be

construed to relieve the Contractor of any responsibility for the fulfillment of the contract.

6.06 TERMINATION OF CONTRACT

ln the event the Contractor fails to prosecute the work with such diligence as will insure

its completion as directed by the District, or Contactor shall fail to make payments to persons

supplying labor or materials for the work, or Contractor does not comply with applicable law or
instructions of General Manager-Chief Engineer, or Contractor is otherwise guilty of a

substantial violation of any provision of the Agreement documents, then the District, without
prejudice to such other and further right, remedy or relief it may be entitled to, may terminate the

Agreement.
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SECTION VII - PAYMENT

7.OI SCOPE OF PAYMENTS

The Contractor shall accept compensation, as herein provided, in full payment for
furnishing all materials, labor, tools, and equipment necessary to the completed work and for
performing all work contemplated and embraced under the contract; also for loss or damage
arising from the nature of the work, or from the action of the elements, except as hereinbefore
provided, or from any unforeseen difficulties which may be encountered during the prosecution
of the work until the final acceptance by the District; and for all risks of description connected
with the prosecution of the work, also for all expenses incurred in consequence of the suspension
or discontinuance of the work as herein specified; and for completing the work according to the
plans and specifications. Neither the payment of any estimate nor of any retained percentage
shall relieve the Contractor of any obligation to make good any defective work or material.

7.01A Measurement and Computation of Ouantities - All items of the work to be paid
for at a contract price per unit of measurement will be measured by the Engineer in accordance
with United States Standard Measures. A ton shall mean 2,000 pounds, avoirdupois. Except as

otherwise expressly provided in the specifications, the methods of measurement and computation
of quantities of such items will be determined by the Engineer, taking into account the price of
the item relative to its quantity and the costs of measurement.

The weights of metalwork, pipe, and other metal parts to be paid for by weight
will be determined by the Engineer on the basis of handbook weights, scale weights, or
manufacturer's catalog weights, or in the absence of any of the foregoing, on the basis of
estimated weights; provided, that weights of nonmetallic coatings will be excluded.

7.018 Payment at Contract Prices - The contract price for an item of the work shall
include full compensation for all costs of that item, including the costs of any work, materials
and equipment incidental to the item but not specifically shown or described in the drawings and
specifications, subject only to such express limitations as may be stated in the specifications
defining the item or prescribing payment therefor.

The contract prices shall include full compensation for all costs of any work,
materials, and equipment required by the drawings and specifications at the time of contract
award, but not covered by a contract price or otherwise expressly made the subject of direct
payment.

7.02 PAYMENT AND COMPENSATION FOR ALTERED OUANTITIES

When alterations in plans or quantities of work are ordered and performed, the Contractor
shall accept payment in full at the contract unit price for the actual quantities of work done and
no allowance will be made for anticipated profits. lncreased or decreased work involving
supplemental agreements will be paid for as stipulated in such agreements.

7.03 ACCEPTANCE

The work shall be inspected for acceptance by the Engineer promptly upon receipt of
notice in writing from the Contractor that the work is ready for such inspection.
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The structures will not be finally accepted until the completion of the entire work under
the contract.

7.04 DEDUCTIONS FROM PAYMENTS

The Riverside County Flood Control and Water Conservation Diskict, by and through the
Board of Supervisors or other appropriate District officer or officers, may at its option and at any
time retain out of any iunounts due the Contractor sums sufficient to cover any unpaid claims,
provided that sworn statements of said claims shall have been filed in the office of the District or
in the office of any other District officer or officers having jurisdiction thereover.

7.05 DELAYED PAYMENTS

All the monies due the Contractor under the contract will be paid by demand on the
Treasurer of the District, prepared and approved as required by law, and it is understood that any
delay in the preparation, approval and payment of these demands will not constitute a breach of
contract on the part of the District.

7.06 FINAL PAYMENT

The Engineer, after the completion of the contract, shall make a final estimate in writing
of the amount of work done thereunder, and the value of such work, and the District shall pay the
entire sum so found to be due after deducting therefrom all previous payments. All prior partial
estimates and payment shall be subject to correction in the final estimate and payment. The final
payment shall not be due and payable until the expiration of 45 days from the date of acceptance
of the work by the District.

It is mutually agreed between the parties to the contract that no certificate given or
payments made under the conffact, except the final payment, shall be conclusive evidence of the
performance of the contract, either wholly or in part against any claim of the party of the first
part, and no payment shall be construed to be an acceptance of any defective work or improper
materials.

And the Contractor firther agrees that the payment of the final amount due under the
contract, and the adjustment and payment for any work done in accordance with any alterations
of the same, shall release the Riverside County Flood Control and Water Conservation District,
the Board of Supervisors, and the Engineer from any and all claims or liability on account of
work performed under the contract or any alteration thereof.

7.07 CLAIMS RESOLUTION - CLAIMS UP TO S375.OOO

In accordance with Public Contract Code Section 20104 - 20104.8 and other applicable
law, public works claims of $375,000 or less which arise between the Contractor and the District
shall be resolved following the statutory procedure.

1. All claims shall be submitted in writing and accompanied by substantiating
documentation. Claims must be filed on or before processing of the final payment unless other
notice requirements are provided in the contract. "Claim" means a separate demand by the
claimant for (l) a time extension, (2) payment of money or damages arising from work done by
or on behalf of the claimant and payment of which is not otherwise expressly provided for or the

20



claimant is not otherwise entitled, or (3) an amount the payment of which is disputed by the
District.

(a) Claims under S50,000. The District shall respond in writing to the claim
within 45 days of receipt of the claim, or, the District may request, in writing, within 30 days of
receipt of the claim, any additional documentation supporting the claim or relating to defenses or
claims the District may have against the claimant. If additional information is needed thereafter,
it shall be requested and provided upon mutual agreement of the District and the claimant. The
District's written response shall be submitted l5 days after receiving the additional
documentation, or within the same period of time taken by the claimant to produce the additional
information, whichever is greater.

(b) Claims over $50,000 but less than or equal to $375,000. The District shall
respond in writing within 60 days of receipt, or, may request in writing within 30 days of receipt
of the claim, any additional documents supporting the claim or relating to defenses or claims the
Diskict may have against the claimant. If additional information is needed thereafter, it shall be
requested and provided pursuant to mutual agreement between the District and the claimant. The
District's response shall be submitted within 30 days after receipt of the further documents, or
within the same period of time taken by the claimant to produce the additional information or
documents, whichever is greater.

2. If the claimant disputes the District's response, or if the District fails to respond
within the statutory time period, the claimant may so notiff the District within 15 days of the
receipt of the District's response or within 15 days of the District's failure to respond within the
time prescribed, and demand an informal conference to meet and confer for settlement of the
issues in dispute. Upon such demand, the District shall schedule a meet and confer conference
within 30 days for settlement of the dispute.

3. If following the meet and confer conference, the claim or any portion thereof
remains in dispute, the claimant may file a claim pursuant to Government Code $ 900 et seq. and
Government Code $ 910 et seq. For purposes of those provisions, the time within which a claim
must be filed shall be tolled from the time the claimant submits the written claim until the time
the claim is denied as a result of the meet and confer process, including any time utilized for the
meet and confer conference.

4. If a civil action is filed to resolve any claim, the provisions of Public Contract
Code $ 20104.4 shall be followed, providing for nonbinding mediation and judicial arbitration.

5. Location for Filing of Claims, Jurisdiction. Any legal action related to the
performance of the work or the terms of the Contract Documents shall be filed only in the
Superior Court of the State of California located in Riverside, California.

7.08 CLAIMS RESOLUTION - ALL CLAIMS (PUBLIC CONTRACT CODE SECTION
e204)

This Section is intended to help resolve disputes between the parties related to this
project. Such disputes shall be brought to the attention of the District at the earliest possible
time, so that such disputes may be promptly resolved, if possible, or other appropriate action or
investigation may be promptly undertaken. Claims must be filed on or before the date of final
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payment as required in Public Contract Code Section 20104.2. Public works claims which arise

between the Contractor and the District shall be resolved using the following procedure:

A "claim" means a separate demand by the Contractor sent by registered mail or certified
mail return receipt requested for one or more of the following: (a) a time extension including,
without limitation, for relief from damages or penalties for delay assessed by the District; (b)
payment by the District of money or damages arising from work done by or on behalf of the

Contractor and payment for which is not otherwise expressly provided or to which the Contractor
is not otherwise entitled; (c) payment of an amount that is disputed by the District. The

Contractor shall furnish reasonable documentation to support the claim.

A. Form and Contents of Claim(s)

The Contractor shall furnish reasonable documentation to support the Claim,
which shall be sent by registered mail or certified mail with return receipt requested to the

District at the address provided herein this Section 7.08. The Contractor's written Claim must
include, but not limited to, the following:

l) A statement to identi$ that it is a Claim under this Section 7.08, on a
company letterhead, and a request for a decision on the Claim;

2) A detailed description or narrative of pertinent events, act, error, omission,
unforeseen condition, event or other circumstance giving rise to the Claim;

3) Citation to contract provisions;
4\ Theory of entitlement that provides a detailed justification for any remedy

or relief sought by the Claim. This includes, but not limited to: a detailed
cost breakdown, invoices, material tickets, staff logged time, summary of
quantities, other cost records and total cost calculations;

5) Complete pricing of all cost impacts;
6) A time impact analysis of all time delays that shows actual time impact on

the critical path; and
7) Documentation, District letters, notifications, related drawings and photos

supporting items (1) through (6).

The Claim must be verified under penalty of perjury by Contractor's project
superintendent as to the Claim's accuracy, and shall be priced like a Change Order, and must be

updated at regular intervals as to cost and entitlement if a continuing Claim. Routine contract
materials, for example, correspondence, RFI, Change Order requests, or payment requests shall
not constitute a Claim. Contractor shall bear all costs incurred in the preparation and submission

of a Claim.

Claims and support documentation related must be sent to:

Mr. Kyle Gallup
Chief of Operations and Maintenance Division
Riverside County Flood Control
and Water Conservation District
1995 Market Street
Riverside, CA 92501
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B. Claims Procedure

1)

3)

4)

2)

Upon receipt of a Claim and the supporting documentation, the District
shall conduct a reasonable review of the Claim and within 45 days, or an

extended period as may be set by mutual agreement of the District and

Contractor, provide the Contractor with a written statement identiffing
what portion of the Claim is still disputed and what portion is undisputed.

Notwithstanding the time period set forth in B.l) above, if the District
needs approval from the Board of Supervisors to provide the Contractor
with a written statement identiffing the disputed portion and the

undisputed portion of the Claim, and the Board of Supervisors does not
meet within the 45 days or within the mutually agreed to extension of time
following receipt of the Claim, the District shall have up to three (3) days

following the next duly publicly noticed meeting of the Board of
Supervisors after the forty-five (a5) day period, or extension, expires to
provide Contractor a written statement identiffing the disputed portion
and the undisputed portion of the Claim.

Any payment due on the undisputed portion of the Claim under this

Section shall be processed and made within 60 days after the District
issues its written statement. Amounts not paid in a timely manner as

required by this Section 7.08 shall bear interest at 7o/o per annum. If the

District fails to issue a written statement, the Claim shall be deemed
rejected in its entirety. Failure by the District to respond to a claim from a
Contractor within the time periods described in this subdivision or to
otherwise meet the time requirements of this Section shall result in the

claim being deemed rejected in its entirety. A Claim that is denied by
reason of the District's failure to have responded to the Claim, or its failure
to otherwise meet the time requirements of this Section, shall not
constitute an adverse finding with regard to the merits of the Claim or the
responsibility or qualifications of the Contractor.

If the Contractor disputes the District's written response, or if the District
fails to respond within the time prescribed, the Contractor may demand in
writing, sent by registered mail or certified mail return receipt requested,
an informal meet and confer conference for settlement of the portion of the

Claim in dispute. Upon receipt of the demand, the District shall schedule
a meet and confer conference within 30 days.

Within l0 business days following the conclusion of the meet and confer
conference, if the Claim or any portion thereof remains in dispute, the
District shall provide the Contractor a written statement identiffing the
portion of the Claim that remains in dispute and the portion that is

undisputed. Any payment due on an undisputed portion shall be processed

and made within 60 days after the District issues its written statement.

Any disputed portion of the Claim, as identified by the Contractor in
writing, shall be submitted to nonbinding mediation, with the District and

Contractor sharing the associated costs equally. The District and

Contractor shall mutually agree to a mediator within l0 business days
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after the disputed portion of the Claim has been identified in writing. If
the parties cannot agree upon a mediator, each party shall select a

mediator and those mediators shall select a qualified neutral third party to
mediate with regard to the disputed portion of the Claim. Each party shall
bear the fees and costs charged by its respective mediator in connection
with the selection of the neutral mediator.

For purposes of this Section, mediation includes any nonbinding process,

including but not limited to, neutral evaluation or a dispute review board,

in which an independent third party or board assists the parties in dispute

with resolution through negotiation or by issuance of an evaluation. Any
mediation utilized shall conform to the timeframes in this Section. Unless

otherwise agreed to by the District and the Contractor in writing, the

mediation conducted pursuant to this Section 7.08 shall excuse any further
obligation under Section 20104.4 of the Public Conffact Code to mediate

after litigation has been commenced.

If mediation is unsuccessful to resolve all issues, the parts of the Claim
remaining in dispute shall be subject to applicable procedures outside of
this Section and the requirements of Public Contract Code $ 9204. The

Claim resolution procedures in this Section do not preclude the District
from requiring arbitration of disputes under private arbitration or the

Public Works Contract Arbihation Program, if mediation under this
Article does not resolve the parties' dispute.

Following the procedures set forth in this Section 7.08, including the

mediation, if the Claim or any portion of it remains in dispute, the

Contractor may file a Claim as provided in Chapter I (commencing with $

900) and Chapter 2 (commencing with $ 910) of Part 3 of Division 3.6 of
Title 1 of the Govemment Code.

If the Government Code claim is denied, Contractor may file an action in
court. If a civil action is filed to resolve any claim, such action shall be

subject to the provisions of Public Contract Code Sections 9204 or
20104.4 and shall be followed, providing for non-binding mediation and
judicial arbitration. This Section applies only to claims subject to Public
Conhact Code Sections 9204 or 20104. If a claim is not subject to Public
Contract Code Sections 9204 or 20104, the Contractor's right to file a civil
action shall be as otherwise provided by law.

C. Subcontractor Claim(s)

If a subcontractor or a lower tier subcontractor has a Claim, the Contractor may
present to the District a Claim on behalf of a subcontractor or lower tier subcontractor. A
subcontractor may request in writing, either on his or her own behalf or on behalf of a lower tier
subcontractor, that the Contractor present a Claim for work which was performed by the

subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor

requesting that the Claim be presented to the District shall furnish reasonable documentation as

set forth in Section 7.08 to support the Claim. Within 45 days of receipt of this written request,

the Contractor shall notiff the subconffactor in writing as to whether the Contractor presented the
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Claim to the District, and if the Contractor did not present the Claim, provide the subcontractor

with a statement of the reasons for not having done so.

D. Consistency with Public Contract Code Sections 9204 and 20104

If any Claim(s) arising under this Contract is subject to the provisions of Public
Contract Code Sections 9204 or 20104 et seq. (Div.2, Part 3, Chapter l, Article 1.5), and if
provisions of those statutory sections require a procedure or procedural element different from
that established in this Contract, then the provisions of those statutory sections shall apply in
place of the conflicting procedure or procedural element established herein.

E. Any legal action related to the performance of the work or the terms of the

Contract Documents shall be filed only in the Superior Court of the State of California located in
Riverside, Califomia.

SECTION VIII - GENERAL

8.01 COOPERATION BETWEEN CONTRACTORS

The Contractor shall be required to cooperate fully with all utility and public agency

representatives engaged in construction, relocation, altering or otherwise reiuranging any

facilities interfering with the progress of the work.

Full compensation for any delay or inconvenience to the Contractor's operation due to

such operations as described above shall be considered included in the unit price paid for other
items of work and no additional allowance will be made therefor.

8.02 INSURANCE - INDEMNIFICATION/HOLD HARMLESS/DEFEND

1. lnsurance,

Contractor shall not commence work under this contract until he has obtained the

insurance required hereunder and satisfactory proof of said insurance has been submitted to
District and has been approved as to form by Riverside County Counsel.

Without limiting or diminishing the Contractor's obligation to indemnifu, defend

or hold the District harmless, Contractor shall procure and maintain or cause to be maintained, at

its sole cost and expense, the following insurance coverages during the term of this Contract. In
respects to the requirements for the Project and as further described in this Section, the District
herein refers to the Riverside County Flood Control and Water Conservation District, the County
of Riverside, its Agencies, Districts, Special Districts and Departments, and any municipal
corporation or govemmental entity in which the work is to be accomplished, their respective

directors, officers, Board of Supervisors, governing boards or councils, employees, elected and

appointed officials, agents, representatives as Additional lnsured.

Workers' Compensation - If the Contractor has employees as defined by the State

of California, the Contractor shall maintain statutory Workers' Compensation lnsurance

(Coverage A) as prescribed by the laws of the State of California. Policy shall include
Employers' Liability (Coverage B) including Occupational Disease with limits not less than
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$1,000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor

of the District and County of Riverside.

Commercial General Liability - Commercial General Liability insurance

coverage, including but not limited to, premises liability, contractual liability, products and

completed operations liability, personal and advertising injury, cross liability coverage and

employment practices liability, covering claims which may arise from or out of Contractor's

performance of its obligations hereunder. Policy shall name the District, all Agencies, Districts,

Special Districts, and Departments of the County of Riverside, together with their respective

directors, officers, Board of Supervisors, employees, elected or appointed officials, agents or
representatives as Additional lnsureds. Policy's limit of liability shall not be less than

$21000,000 per occrurence combined single limit. If such insurance contains a general aggregate

limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence

limit.

Vehicle Liability - If Contractor's vehicles or mobile equipment are used in the

performance of the obligations under this Agreement, then Contractor shall maintain liability
insurance for all owned, non-owned or hired vehicles so used in an amount not less than

$11000,000 per occrurence combined single limit. If such insurance contains a general aggregate

limit, it shall apply separately to this agreement or be no less than two (2) times the occturence

limit. Policy shall name the District, all Agencies, Districts, Special Districts, and Departments

of the County of Riverside, together with their respective directors, officers, Board of
Supervisors, employees, elected or appointed officials, agents or representatives as Additional
Insureds.

Pollution and Asbestos Liabilitv - If hazardous material is encountered during

construction, the Project Manager must be notified immediately, and if any work is done to

remove it, any Contractor performing work shall obtain and keep in effect during the term of
their conffact with Contractor, Pollution Liability Insurance, including Asbestos Liability
Insurance, covering the subcontractor's liability for bodily injury, property damage, and

environmental damage resulting from "sudden accidental" or "gradual" pollution and related

cleanup costs incurred by the subcontractor, all arising out of the work or services (including the

transportation risk, when applicable) to be performed under this conhact. Combined single limit
per occurrence shall not be less than S2,000,000, or the equivalent. Annual aggregate limit shall

not be less than $4,000,000.

If the Contractor maintains broader coverage and/or higher limits than the

minimums shown above, the District requires and shall be entitled to the broader coverage and/or

higher limits maintained by the Contractor. Any available insurance proceeds in excess of the

specified minimum limits of insurance and coverage shall be available to the District.

General Insurance Provisions - All lines -

a) Any insurance carrier providing insurance coverage hereunder shall be

admitted to the State of California and have an A.M. Best rating of not less than A: VIII (A:8)

unless such requirements are waived, in writing, by the District Risk Manager. If the District's
Risk Manager waives a requirement for a particular insurer such waiver is only valid for that

specific insurer and only for one policy term.
b) The Contractor's insurance carrier(s) must declare its insurance

deductibles or self-insured retentions. If such deductibles or self-insured retentions exceed
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$500,000 per occurrence such deductibles and./or retentions shall have the prior written consent

of the District's Risk Manager before the commencement of operations under this Agreement.

Upon notification of deductibles or self-insured retentions unacceptable to the District, and at the

election of the District's Risk Manager, Contractor's carriers shall either, l) reduce or eliminate
such deductibles or self-insured retentions as respects this Agreement with the District, or 2)
procure a bond which guarantees payment of losses and related investigations, claims

administration, and defense costs and expenses.

c) Contractor shall cause Contractor's insurance carrier(s) to furnish the

District with either l) a properly executed original Certificate(s) of Insurance and certified
original copies of Endorsements effecting coverage as required herein, or 2) if requested to do so

orally or in writing by the District's Risk Manager, provide original certified copies of policies

including all Endorsements and all attachments thereto, showing such insurance is in full force

and effect. Further, said Certificate(s) and policies of insurance shall contain the covenant of the

insurance carrier(s) that 30 days written notice shall be given to the District prior to any material
modification, cancellation, expiration or reduction in coverage of such insurance. In the event of
a material modification, cancellation, expiration, or reduction in coverage, this Agreement shall
terminate forthwith, unless the District receives, prior to such effective date, another properly

executed original Certificate of Insurance and original copies of endorsements or certified
original policies, including all endorsements and attachments thereto evidencing coverages set

forth herein and the insurance required herein is in full force and effect. Contractor shall not
commence operations until the District has been furnished original CertiJicate(s) of Insurance
and certiJied original copies of endorsements or policies of insurance including all
endorsements and any and all other attachments as required in this Section. An individual
authorized by the insurance carrier to do so on its behalf shall sign the original endorsements

for each policy and the CertiJicate of Insurance.
d) It is understood and agreed to by the parties hereto and the insurance

company(s), that the Certificate(s) of lnsurance and policies shall so covenant and shall be

construed as primary insurance, and the District's insurance and/or deductibles and/or self-
insured retentions or self-insured programs shall not be construed as contributory.

e) The District's Reseryed Rights--Insurance. If, during the term of this

Agreement or any extension thereof, there is a material change in the scope of services; or, there
is a material change in the equipment to be used in the performance of the scope of work (such

as the use of aircraft or watercraft), the District reserves the right to adjust the types of insurance

required under this Agreement and the monetary limits of liability for the insurance coverages

currently required herein, if, in the District's Risk Manager's reasonable judgment, the amount or
type of insurance carried by the Contractor has become inadequate.

0 Contractor shall pass down the insurance obligations contained herein to
all tiers of subcontractors working under this Agreement.

g) The insurance requirements contained in this Agreement may be met with
a program(s) of self-insurance acceptable to the District.

h) Said insurance must contain an endorsement that District, County of
fuverside, and any municipal corporation or governmental entity in which the work is to be

accomplished, are named as an additional insured as respects the work covered hereunder. Said

insurance must not contain, as respects the work covered hereunder, any exclusions as to bodily
injrrry or death or property damage arising out of blasting, explosion, or underground damage to
wire, pipes, conduits, mains, sewers, tank tunnels or any similar property, i.e., the so-called "x c
u" exclusions. The insurance certificate evidencing such insurance must affirmatively state that

the insurance carrier(s) will give District 30 days written notice prior to cancellation of the

insurance or a reduction in coverage; must state that the "x c u" exclusions are waived or do not
exist in the policy(s); and that District, County of Riverside, and any municipal corporation in
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which the work is to be accomplished, are named as an additional insured as respects the work
covered hereunder.

The cost of this insurance shall be included in the prices for the various items of
work and no additional compensation will be made therefor.

2. lndemnification - Hold Harmless and Defend.

Conffactor shall indemniff and hold harmless the District, County of Riverside,

and any municipal corporation or govemmental entity in which the work is to be accomplished,

together with its Agencies, Disfficts, Special Districts and Departments, their respective

diiectors, officers, Board of Supervisors, elected and appointed officials, employees, agents and

representatives (individually and collectively hereinafter referred to as Indemnitees) from any

liability whatsoever, based or asserted upon any acts, omissions or services of Contractor, its

officers, employees, subcontractors, agents or representatives arising out of or in any way

relating to this Contract, relating to or in any way connected with or arising from the

accomplishment of the work, whether or not in furtherance of the work, including but not limited

to property damage, bodity injury, or death or any other element of any kind or nature

whatsoever arising from the performance of Contractor, its officers, employees, subcontractors,

agents or representatives lndemnitors from this Contract. Contractor shall defend, at its sole

expense, all costs and fees including, but not limited, to attorney fees, cost of investigation,

defense and settlements or awards, the lndemnitees in any claim or action based upon such

alleged acts or omissions.

With respect to any action or claim subject to indemnification herein by
Contractor, Contractor shall, at their sole cost, have the right to use counsel of their own choice

and shall have the right to adjust, settle, or compromise any such action or claim without the

prior consent of the District; provided, however, that any such adjustment, settlement or

compromise in no manner whatsoever limits or circumscribes Contractor's indemnification to

Indemnitees as set forth herein.

Contractor's obligation hereunder shall be satisfied when Contractor has provided

to District the appropriate form of dismissal relieving the lndemnitees from any liability for the

action or claim involved.

The specified insurance limits required in this Agreement shall in no way limit or

circumscribe Contractor's obligations to indemnify and hold harmless the Indemnitees herein

from third party claims.

ln the event there is conflict between this clause and California Civil Code

Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such

interpretation shall not relieve the Contractor from indemniffing the lndemnitees to the fullest
extent allowed by law.

3. Obligations.

The obligations assumed by Confactor cover all obligations set forth in this

Subsection and elsewhere in the Contract Documents, such as Subsections 5.01, 5.02, 5.05, 5.06,

5.08, 5.09, 5.10, 10.01, and 10.02.
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8.03 PUBLIC UTILTTIES

The locations of all pipelines, power lines, communication lines and other utility
components known to District to exist within the limits of the work, are indicated on the

drawings and may be the subject of a specific Special Provision(s). Size, location and

characteristics of such utilities is based upon information made available to District - primarily
from the owner of the utility in question. The exactness of such information is not guaranteed

but may be assumed to have been accomplished with reasonable accuracy.

In addition to the drawings and any such provision regarding utilities, Contractor is under

a duty to take into account the location of service laterals or other appurtenances which can be

inferred from the presence of facilities such as buildings, meters and junction boxes in or about

the limits of the work.

Unless otherwise directed by the Contract Documents, all existing utilities - where shown

or described or not - shall be left in place and Contractor must conduct its operations so that such

utilities are protected from damage at all times during the course of the work and the work must

be accomplished so as to give such utilities proper protection and support upon completion of the

work by Contractor.

If during the course of the work, Contractor discovers underground utility components

not indicated in the drawings, the Special Provisions or elsewhere in the Contract Documents,

Contractor must immediately notiff, in writing, the Engineer and the utility company (public or
private) involved, stating with exactness the condition found.

When Contractor encounters a utility not shown or described in the Contract Documents,

Contractor shall cease all work which would disturb such utility and its support until given

specific instructions as to how to proceed regarding such utility by Engineer.

8.04 PROTECTION OF EXISTING STREET FACILITIES

The Contractor shall be responsible for the protection of existing signs, fences, concrete

curbs, gutters and other facilities which may be encountered. The replacement or repair of any

facitities which the District deems necessary as a result of the Contractor's operations shall be

done by the Contractor at his own expense and to the satisfaction of the Engineer.

Excavation within the street right of way shall be conducted in a manner to cause the

least intemrption to traffic. Where traffic must cross open trenches, the Contractor shall provide

suitable bridges at street intersections and driveways. Hydrants under presstue, valve pipe

covers, valve boxes, curb stop boxes, fire or police call boxes, or other utility controls shall be

left unobstucted and accessible during construction.

8.05 DUST ABATEMENT

During the performance of all work included in the contract, the Contractor shall take the

necessary precautions to save the District free and harmless from any loss or damage resulting
from his operations that raise or produce dust in such amounts that will be objectionable, and/or
cause damage to adjacent proper[y or property owners.
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The Contractor will be required to have a positive and continuous method of dust control
which is satisfactory to the Engineer. The methods to be used for controlling dust in the

construction area and along haul roads shall be approved by the Engineer prior to starting any of
the work included in the contract. All costs incidental to dust control shall be included in the

unit prices paid for other items of work in the schedule.

SECTION IX - WATERING

9.OI DESCRIPTION

This work shall consist of developing a water supply for all water required for the work.
The application of the water shall be under the control of the Engineer at all times and shall be

applied in the amounts and at the locations approved by the Engineer.

Where water is required, at least one mobile unit of at least 1,000-gallon capacity for
applying water shall be available on the project at all times.

Water for compacting embankment material and for laying dust shall be applied by
means of pressure-type distributors or pipelines equipped with a spray system or hoses with
nozzles that will ensure a uniform application of water.

No separate payment or additional allowances will be made for this work and all costs in
connection therewith will be considered as included in other items in the schedule.

SECTTON X - PUBLIC CONIVENIENCE. TRAFFIC CONTROL AND DETOURS

IO.O1 GENERAL

The Contractor shall so conduct his operations as to offer the least possible obstruction
and inconvenience to the public and he shall have under construction no greater length or amount

of work than he can prosecute properly with due regard to the rights of the public.

Unless otherwise provided in the Special Provisions, all public traffic shall be permitted

to pass through the work with as little inconvenience and delay as possible.

Spillage resulting from hauling operations along or across any public traveled way shall
be removed immediately at the Conffactor's expense.

Construction operations shall be conducted in such a manner as to cause as little
inconvenience as possible to abutting property owners.

Convenient access to driveways, houses and buildings along the line of work shall be

maintained and temporary approaches to crossings or intersecting highways shall be provided

and kept in good condition.

IO.O2 SIGNS

It shall be the responsibility of the Contractor to provide and maintain all lights,
ba:ricades and signs, both on and off the site of work, as required by the Engineer, and all such

devices shall be of a type approved by him.
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If, in any case, the Engineer finds it necessary to replace, add to or erect said barricades,
signs, or lights, when the Contractor fails to do so when informed, the Contractor shall be billed
for all costs thereof including a daily rental fee for signs.

No separate payment, unless otherwise provided for under the Special Provisions, will be
made for traffic conffol and detour signing and all costs incidental to these items shall be
included in the unit prices paid for other items of work.

IO.O3 MATERIALS STORAGE

Storing or stockpiling of excavated material, imported backfill material or construction
materials on any street or highway will not be permitted except as approved in writing by the
Engineer.

* rf rFrf rf rft*******
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UNCONDINONAL WA]I/ER AND RELEASE ON FINAL PAYMENT

NOTICE TO CL.AIilANT: THIS DOCUilENT WAIVES AND RELEASES LIEN, STOP
PAYTIENT NOTICE, AND PAYMENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR G]VING UP THOSE RIGHTS. THIS
DOCUmENT tS ENFORCEABLE AGATNST YOU tF yOU SIGN !T, n EN tF YOU tl4vE
NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A COND]TIONAL WA]VER
AND RELEASE FORXI.

Hentlfylng lnformatlon

Name of Clairnant SEVERNS SITE SOLUTIONS

Name of Customen WEAVER GRADING, INC

Job Localion: EMERGENCY WORK. SAN JACINTO RIVER. SA}.I JACINTO

Owner RIVERSIDE COUNTY FLOOD CONTROL

Unconditional Walver and Release
This document waives and releases !ien, stop payment notice, and payment bond dghts the claimant
has for all labor and service provided, and equipment and material delivered, to the customer on this
job. Rights based upon labor or service provided, or equlpment or materialdelivered, pursuant to a
written change order that has been fully executed by the parties prircr to the date that this docurnent is
signed by the claimant, are waived and rsleased by this document, unless listed as an Exception
belor. The claimant has been pakl in full.

Erceptlons

Thb document does not afrect any of the follnrring: 0'00
Disputed daims for extas in the amount of $ 0.00

Slgnature

Glaimants Signature:

Claimants Title:

Date of Slgnature: -
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT

NOTICE TO CLATMANT: THIS DOCUMENT WAIVES AND RELEASES LIEN' STOP
PAYTTIENT NOTICE, AND PAYTIENT BOND RIGHTS UNCONDITIONALLY AND
STATES THAT YOU HAVE BEEN PAID FOR GIVTNG UP THOSE RIGHTS. THIS
OOCUMEXT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE
NOT BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL WAIVER
AND RELEASE FORM.

ldentlfying lnformatlon

Name of Claimant: A.C. Byers Trucking lNC.

Name of Customer: Weaver Grading

Job Location: San Jacinto

Ownsr: County of Riverside

Uncondltlonal UYalver and Release
This document waives and releases lien, stop payment notice, and payment bond rights the claimant

has for all labor and service provided, and equipment and materialdelivered, to the customer on this

Job. Rights based upon labor or service provided, or equipment or material delivered, pursuant to a

wrltten change order that has been fully executed by the parties prior to the date hat this document ls

signed by the claimant, are waived and released by this document, unless listed as an Exception

below. The claimant has been paid in full.

Exceptlons

This document does not affect any of the following:
Disputed claims for extras in the amount of: $

Claimant's Signature: rLo/1
Claimant's Titls: Vico President

Date of Signature: 0511712023
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Unconditional Waiver and Release on Final Payment

ldentifying lnformation

Project Name (if any): San Jacinto River Bottom Job
Property Location: San Jacinto, CA
Undersigned's Customer: Weaver Grading
Payment Amount: 59,192.1+
lnvoicelPayment Application Number. 22L48
Amount of Disputed Claims (if any): 0.00

The undersigned has been paid in full for all work, materials and equipment furnished to the
Customer for the above-described Property and does hereby waive and release any notice of lien,
any private bond right, any claim for payment and any rights under any similar ordinance, rule or
statute related to payment rights that the undersigned has on the above-described Property, except
for the payment of Disputed Claims, if any, noted above. The undersigned warrants that he or she
either has already paid or will use the money received from this final payment promptly to pay in full
all laborers, subcontractors, materialmen and suppliers for all work, materials and equipment that are
the subject of this waiver and release.

NOTICE: This document waives rights unconditionally and states that you have been
paid for giving up those rights. This document is enforceable against you if you sign it,
even if you have not been paid. lf you have not been paid, use a conditional release
form.

Signature

Q C"r*A.rz-v--------T

Peps Equipment

Company Name
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-
.ACORD'I

WEAVGRA.OI

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM'DD/YYYY}

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHEPOLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: lf the certlflcate holder ls an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provlslons or be ondorsed.
lf SUBROGATION lS WAIVED, sublect to the torms and condltlons of the pollcy, certaln pollcles may requlre an endorsement. A statoment on
thls certlflcate does not confer rlghts to the certlflcate holder ln lleu of such endorsement(s).

FlSEl"t Rau! Gano'Rogers

322-5970ff8i 
t 

, *r, 060) 325'2526

INSURERISI AFFOROING COVERAGE NAIC #

PRODUGER

Weingarten & Hough, lnc.
41602 lndlan Trail
STE 

'Rancho ilirage, CA 9227 0

tNsuRERA: Financial Pacific lnsurance Gompany 31453
rNsuRER B,lnsurance comoanv of the west 27847

INSURER C:

INSURER D:

INSURER E:

INSURER F :

Weaver Grading, lnc.
P.O. Box 67
Beaumont, C492223

INSURED

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONOITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAIO CLAIMS.

ADDL
tNsnTYPE OF INSURANCE POLICY NUHBER

POLICY EFF
IMX'Nr)'YYYYI LIMITSINSR

LTR

EACH OCCURRENCE 1,000,0003

100,000
$

MED EXP lAnv me m6dl 5,0003

PERSONAL & ADV INJURY
1,000,000

$

GENERAI AGGREGATE 2,000,000
$

PRODUCTS. COMP/OP AGG 2,000,000$

s

A COMI{ERCIAL GENERAL LIABILITY

xCLAIMS.MADE OCCUR

LIMIT
PRO,
JECT

x

i PER:

LOC

x x 60539050 st112023 5t'u2024

1,000,000
$

BODILY INJURY (Per Do6on) $

BODILY INJURY (P6r accidontl t
PROPERTY DAMAGE
(Per a6id6nt) $

x x 60448157 5t1t2023 5t112021

$

A AUTO]UOBILE LIAAIL]TY

ANY AUTO
OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED
AUTOS

NON-OWNED
AUTOS ONLY

x

EACH OCCURRENCE 1,000,000
$x xUTBRELLA LI,AB

EXCESS LIAB

OCCUR

CLAIMS-MADE AGGREGATE 1,000,000
$

RETENTION $

60539050 511t2023 5t112021

$

A

DED
PER
STATI ITF

OTH-
FPx

E.L. EACH ACCIDENT l,ooo,ooo
$

1,ooo,oootE.L. DISEASE - EA EMPLOYEE

WORKERS COMPENSATIOI{
AiID EMPLOYERS' LIABILITY

A}.IY PROPRIETOR/FARTNERYEXECUTIVE
OFFICERAilEMBER EXCLUDED?
(tgndatory ln l{H}
lf vs. describ6 und6r
nFscRtPTtoN oF oPFRATtoNS hetnw

N'A
x nruE5050'194 04 5t1t2023 5t112021

E.L. DISEASE - POLICY LIMIT I,000,000s

B

DESCRIPTION OF OPERATIOI{S / LOCATIOI{S , VEHICLES (ACORD 1O1, Addltlonrl R.mrrt3 Sch.dule, m.y b. .thchcd It mon rpicr lt nqulrud)
Re: Emergency Levee Restoratlon - San Jaclnto Rlver lnterlm Levee

Rlverside County Flood Control and Water Consoruatlon Dlstrlct, the County of Riverside, lts Agencles, Dlstric-ts, Special Dlstricts and Dopartmonts, and any
munlcipal corporation or govemmental entity in which the work ls to bo accomplirhed, thclr rccpective dircc{orr, officers, Board of Supetvi.ot'rB, goveming
boards or counclls, employees, elected and appolnted offlclals, agenb, ropro3entatlvcs as Addltlonal lnsureds when raqulred by a wrltten contract as
rolpects the work coversd hereunder. Tho "x c u" excluclons do not exllt ln the pollcy.

Cancellatlon is per policy provision.

Rlverslde County Flood Control and Water Conservation
District
Attn: Contrec{ Services Sec{ion
1995 Market Street
Rlverslde, CA 92501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NONCE WLL BE DELIVEREO IN
ACCORDANCE WTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

/lt*u-
ACORD 2s (2016/03) @ 1988-2015 ACORD CORPORATION. All rlghts rBlewed.

The AGORD name and logo are reglstered marks of AGORD

Y'Ntl



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

POLICYNUMBER: 60539050

A. Section l! - Who ls An lnsured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury', "property
damage' or 'personal and advertising injuqy''
caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your

behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

l. The insurance afforded to such additional
insured only applies to the extent permitted by
law;and

2. lf coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

COINERCIAL GEilERAL LIABILITY
cG 20 10 04 13

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to 'bodily injury" or
'prope$ damage' occuning after:

1. All work, including materials, parts or
equipment fumished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of 'your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Name Of Additional lnsured Person(s)
Or Organizatbn(s) Locatbn(s) Of Covered Operations

Any person(s) or organization(s) whom you are required to
add as an additional insured on this policy under a written
contract or written agreement

Various Projects and Project Locationsi

Primary Clause: When the coverage afforded by this endorsement applies and when required by ryritten contract,
coverage provided to the additional insured is primary and our obligations are not affected unless any of the other
available insurance is also primary. lnsurance afforded to an additional insured on policies where it is the named
insured will be non-contributory.

lnformation required to complete this Schedule, if not shown above, will be shown in the Declarations.

cG 20 l0 04 t3 @ lnsurance Services Office, lnc.,2012 Page I of 2



C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Umits Of lnsurance:
lf coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits
lnsurance shown in the Declarations;

of

whichever is less.

This endorsement shall not increase the
applicable Limits of lnsurance shown in the
Declarations.

Page 2 ot 2 @ lnsurance Services Office, lnc.,20'12 cG 20 10 04 13



THIS ENDORSEMENT CHANGES THE POLIGY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

POLICYNUMBER: 60539050

A. Section ll - Who ls An lnsured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products -completed operations
hazard".
However:
1. The insurance afforded to such additional

insured only applies to the extent permitted
by law; and

2. lf coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

COMMERCIAL GENERAL LIABILIW
GG 20 37 04 13

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of lnsurance:
lf coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on be half of the additional insured is the
amount of insurance:
1. Required by the contract or agreement; or

2. Available under the applicable Limits of
lnsurance shown in the Declarations;

whichever is less.

This endorsement shall not increasl the applicable
Limits of lnsurance shown in the Declarations.

Primary Clause:
When the coverage afforded by this endorsement applies and
when required by written contract, coverage provided to the
additional insured is primary and our obligations are not
affected unless any of the other available insurance is also
primary. lnsurance afforded to an additional insured on
policies where it is the named insured will be non-contributory.

Name Of Additional lnsured Person(s)
Or OrEanization(s) Location And Description Of Completed Operations

Any person(s) or organization(s) whom you are required to
add as an additional insured on this policy under a written
contract or written agreement.

Various Projecis and Project Locations

Exclusions: This endorsement does not
performed on Residential Structures. foRlv 

to worr

For the Purposes of this endorsement "Residential Structure" is defined as follows:
"Residential Structure" means any structure where 30% or more of the square foot area is used or is intended to be
used for human residency including but not limited to single or multifamily housing, condominiums, townhouses, co-
operatives or planned unit developments and also includes their common areas and/or appurtenant structures
(including pools, hot tubs, detached garages, guest houses or any similar structures). When there is no individual
ownership of units, residential structure does not include military housing, college/university housing or dormitories,
long term care facilities, hotels, motels, or apartments. Residential structure also does not include ho$pitals or
prisons.

lnformation required to complete this Schedule, if not shown above, will be shown in the Declarations

cG 20 37 04 t3 @ lnsurance Services Office, lnc.,2O12 Page 1 of 1



I'\IoRKERS COMPENSATION A}.ID EMPLOYERS LIABILITY INSURANCE POLICY vrrc 990634

(Ed. &00)

WAVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT. BLAIKET

We have the right to recover our payrnents from anyone liable for an injury covered by this policy. \A/e will not enforce
our right against the person or organization narned in the Schedule. (This agreernent applies only to the extent that
you perform work under a written contract thd requires you to obtain this agreenent from us).

The additional premium for this endorsernent shall be 2 o/o of the total California Workers' Compensation premium
otherwise due.

Schedule

Person or Organization
ATW PERSON OR
ORGAIIIZAUON EOR
IYITOM THE NA}TED
INST'RED IS REQUIRED
T'![DER IIRITTEN
CONTRACT TO FURNISH
TIIIS WAIVER.

Job Description
ALL CA OPERATIONS

This endorsernent changes the policy to which it is dtached and is effective on the date issued unless otherwise stated.
(The infonration belour is rcquircd only vuhen this endorsencnt is issued subsequent to prepration of the polcy.)

Endorsernent Effective O5/OL/2023 Policy No.Iiil/E 5050494 04 Endorsernent No.

lnsuredIIEAVER GRADING INC Premium $ INCL.

lnsurance Company INST RAIICE COMPANY OF THE WEST

Countersigned By

vrc 99 06 34
(Ed.8{n)

INSURED



Policy Number: 60539050 Cc 71 03 02 15

ULTRA LIABILITY PLUS ENDORSEMENT

COMMERCIAL GENERAL LIABILITY EXTENSION ENDORSEMENT SUMMARY OF COVERAGES

This is a summary ol the various additional coverages and coverage modifications provided by this
endorsement. No coverage is provided by this summary.

* Extended Property Damage
. Expanded Fire Legal Liability to include Explosion, Lightning and Sprinkler Leakage
* Coverage for non-owned watercraft is extended to 51 feet in length
. Property Damage - Borrowed Equipment
* Propefiy Damage Liability - Elevators
* Coverage D - Voluntary Property Damage Coverage

$5,000 Occurrence with a $10,000 Aggregate
* Coverage E - Care, Custody and Control Property Damage Coverage

$25,000 Occurrence with a $100,000 Aggregate - $500 Deductible

" Coverage F - Electronic Data Liability Coverage - $50,000
* Coverage G - Product Recall Expense

$25,000 Each Recall Limit with a $50,000 Aggregate - $1,000 Deductible
* Coverage H - Water Damage Legal Liability - $25,000
* lncrease in Supplementary Payments: Bail Bonds to $1,000
" lncrease in Supplementary Payments: Loss of Earnings to $500
* For newly formed or acquired organizations - extend the reporting requirement to 180 days
* Broadened Named lnsured
* Automatic Additional lnsured - Owners, Lessees or Contractors - Automatic Status When Required in Construction
Agreement With You

* Automatic Additional lnsured - Vendors
* Automatic Additional lnsured - Lessor of Leased Equipment Automatic Status When Required in Lease Agreement
With You

* Automatic Additional lnsured - Managers or Lessor of Premises
. Additional lnsured - Engineers, Architects or Surveyors Not Engaged by the Named lnsured
. Additional lnsured - Employee lnjury to Another Employee
* Automatically included - Aggregate Limits of lnsurance (per location)
* Automatically included - Aggregate Limits of lnsurance (per project)
- Knowledge of occurrence - Knowledge of an "occurrence", "claim or suit" by your agent, servant or employee shall not
in itself constitute knowledge of the named insured unless an officer of the named insured has received such notice
from the agent, servant or employee

- Blanket Waiver of Subrogation
" Liberalization Condition
* Unintentional failure to disclose all hazards. lf you unintentionally fail to disclose any hazards existing at the inception
date of your policy, we will not deny coverage under this Coverage Form because of such failure. However, this
provision does not affect our right to collect additional premium or exercise our right of cancellation or non-renewal.

. Mobile equipment to include snow removal, road maintenance and street cleaning equipment less than 1,000 lbs GVW

. Bodily lnjury Redefined

REFER TO THE ACTUAL ENDORSEMENT FOLLOWING ON PAGES 2THROUGH 12 FOR CHANGES AFFECTING
YOUR INSURANCE PROTECTION

CG 71 03 02 15 lncludes copyrighted material of lnsurance Services Office, lnc., with its permission. Page 1 of 12



cG 71 03 02 15

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ULTRA LIABILITY PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION I . COVERAGES
A. The following changes are made at COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1. Extended Property Damage

At 2. Exclusions exclusion a. Expected or lntended lnjury is replaced with the following:

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured. This exclusion does
not apply to "bodily injury" or "property damage" resulting from the use of reasonable force to protect persons or
property.

2. Expanded Fire Legal Liabllity

At 2. Exclusions the last paragraph is deleted and replaced by the following:

Exclusions c. through n. do not apply to damage by fire, explosion, lightning, smoke resulting from such fire,
explosion, or lightning or sprinkler leakage to premises while rented to you or temporarily occupied by you with
permission of this owner. A separate limit of insurance applies to this coverage as described in SECTION lll -
LIMITS OF INSURANCE.

3. Non-Owned Watercraft

At 2. Excluslons exclusion g. Alrcraft, Auto Or Watercraft (2) (a) is deleted and replaced by the following: (a)

Less than 51 feet long;

4. Property Damage - Borrowed Equipment

At 2. Exclusions the following is added to paragraph (4) of exclusion j. Damage To Property:

This exclusion does not apply to "property damage" to borrowed equipment while at a jobsite and while not being
used to perform operations. The most we will pay lor "property damage" to any one piece of borrowed equipment
under this coverage is $25,000 per occurrence. The insurance afforded under this provision is excess over any
valid and collectible property insurance (including deductible) available to the insured, whether primary, excess,
contingent or on any other basis.

5. Property Damage Liability - Elevators

At 2. Exclusions the following is added to paragraphs (3), (4) and (6) of exclusion l. Damage To Property:

This exclusion does not apply to "property damage" resulting from the use of elevators. However, any insurance
provided for such "property damage" is excess over any valid and collectible property insurance (including

deductible) available to the insured, whether primary, excess, contingent or on any other basis.

B. The following coverages are added:

1. COVERAGE D.VOLUNTARY PROPERW DAMAGE COVERAGE

"Property damage" to property of others caused by the insured:

a. While in your possession; or

b. Arising out of "your work".

Coverage applies at the request of the insured, whether or not the insured is legally obligated to pay.

For the purposes of this Voluntary Property Damage Coverage only:

Exclusion j. Damage to Property is deleted and replaced by the following:

CG 71 03 02 15 lncludes copyrighted material of lnsurance Services Office, lnc., with its permission. Page 2o112



cG 71 03 02 15

j. Damage to Property

"Property damage" to:

(1) Property held by the insured for servicing, repair, storage or sale at premises you own, rent, lease,
operate or use;

(2) Propefi transported by or damage caused by any "automobile", "watercraft" or "aircraft" you own, hire or
lease;

(3) Property you own, rent, lease, borrow or use.

The amount we will pay is limited as described below in SECTION ll! - LIMITS OF INSURANCE

For the purposes of this Voluntary Property Damage Coverage, our right and duty to defend ends when
we have paid the Limit of Liability or the Aggregate Limit for this coverage.

2. COVERAGE E.CARE, CUSTODY AND CONTROL PROPERTY DAMAGE COVERAGE

For the purpose of this Care, Custody and Control Propefi Damage Coverage only:

a. ltem (4) of Excluslon l. does not apply.

The amount we will pay is limited as described below in SECTION !l! - LIMITS OF INSURANCE

For the purposes of thls Care, Custody and Control Property Damage Coverage, our rlght and duty to
defend ends when we have paid the Limlt ol Liabllity or the Aggregate Limlt for thls coverage.

3. COVERAGE F. ELECTRONIC DATA LIABILITY COVEBAGE

For the purposes of this Electronic Data Liability Coverage only:

a. Exclusion p. of Coverage A - Bodily lnjury And Property Damage Liability in Sectlon I - Coverages is

replaced by the following:

2. Exclusions

This insurance does not apply to:

p. Electronic Data

Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or
inability to manipulate "electronic data" that does not resull from physical injury to tangible property.

However, this exclusion does not apply to liability for damages because of "bodily injury"

b. "Property Damage" means:

(1) Physical injury to tangible propefiy, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it; or

(2) Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to
occur at the time of the "occurrence" that caused it; or

(3) Loss of, loss of use of, damage to, corruption of, inability to access or inability to properly manipulate
"electronic data", resulting from physical injury to tangible property. All such loss of "electronic data" shall
be deemed to occur at the time of the "occurrence" that caused it.

For the purposes of this Electronic Data Liability Goverage, "electronic data" is not tangible property.

The amount we will pay is limited as described below in SECTION lll - LIMITS OF INSURANCE

4. COVERAGE G. PRODUCT RECALL EXPENSE

a. lnsuring Agreement
(1) We will pay 90% of "product recall expense" you incur as a result of a "product recall" you initiate during

the coverage period.

(2) We will only pay for "product recall expense" arising out of "your products" which have been physically
relinquished to others.

The amount we will pay is limited as described below in SECTION ll! - LIMITS OF INSURANCE

CG 71 03 02 15 lncludes copyrighted material of lnsurance Services Otfice, lnc., with its permission. Page 3 of 12



cG 71 03 02 15

b. Exclusions
This insurance does not apply to "product recall expense" arising out of:

(1) Any fact, circumstance or situation which existed at the inception date of the policy and which you were
aware of, or could reasonably have foreseen that would have resulted in a "product recall".

(2) Deterioration, decomposition or transformation of a chemical nature, except if caused by an error in the
manufacture, design, processing, storage, or transportation of "your product".

(3) The withdrawal of similar products or batches that are not defective, when a defect in another product or
batch has been found.

(4) Acts, errors or omissions of any of your employees, done with prior knowledge of any of your officers or
directors.

(5) lnherent vice, meaning a natural condition of property that causes it to deteriorate or become damaged.

(6) "Bodily lnjury" or "Property Damage".

(7) Failure of "your product" to accomplish its intended purpose, including any breach of warranty of fitness,
quality, efficacy or etficiency, whether written or implied.

(8) Loss of reputation, customer faith or approval, or any costs incurred to regain customer market, or any
other consequential damages.

(9) Legal fees or expenses.

(10) Damages claimed for any loss, cost or expense incurred by you or others for the loss of use of "your
product".

(11) "Product recall expense" arising from the "product recall" of any of "your products" for which coverage is

excluded by endorsement.

(12) Any "product recall" initiated due to the expiration of the designated shelf life of "your product".

5. COVERAGE H. WATER DAMAGE LEGAL LIABILITY

The lnsurance provided under Coverage H (Section l) applies to "property damage" arising out of water damage
to premises that are both rented to and occupied by you.

The Limit under this coverage shall not be in addition to the Damage To Premises Rented To You Limit.

The amount we will pay is limited as described below in SECTION !!l - LIMITS OF INSURANCE

C. SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is amended:

1. To read SUPPLEMENTARY PAYMENTS

2. Bail Bonds

Item 1.b. is amended as follows:

b. Up to $1,000 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily lnjury Liability Coverage applies. We do not have to furnish these
bonds.

3. Loss of Earnings

Item 1.d. is amended as follows:

d. All reasonable expenses incurred by the insured al our request to assist us in the investigation or defense of
the claim or "suit", including actual loss of earnings up to $500 a day because of time off from work.

4. The following language is added to ltem 1.

However, we shall have none of the duties set forth above when this insurance applies only for Voluntary
Property Damage Coverage andlor Care, Custody or Control Property Damage Coverage and we have paid

the Limit of Liability or the Aggregate Limit for these coverages.

CG 71 03 02 15 lncludes copyrighted material of lnsurance Services Otfice, lnc., with its permission. Page 4 of 12
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SECTION II. WHO IS AN INSURED

A. The following change is made:

Extended Reporting Requirements

Item 3.a. is deleted and replaced by the following:
a. Coverage under this provision is atforded only until the '180th day after you acquire or form the organization or

the end of the policy period, whichever is earlier.

B. The following provisions are added:

4. BROAD FORM NAMEO INSURED
Item 1.f. is added as follows:

f. Any legally incorporated entity of which you own more than 50 percent of the voting stock during the policy
period only if there is no other similar insurance available to that entity. However:

(1) Coverage A does not apply to "bodily injury" or "property damage" that occurred before you acquired
more than 50 percent of the voting stock; and

(2) Coverage B does not apply to "personal and advertising injury" arising out of an otfense committed
before you acquired more than 50 percent of the voting stock.

5. Addltional lnsured - Owners, Lessees or Contractors - Automatic Status When Required in Construction
or Service Agreement Wlth You

a. Any person or organization for whom you are performing operations when you and such person or
organization have agreed in writing in a contract or agreement that such person or organization be added as
an additional insured on your policy is an insured. Such person or organization is an additional insured only
with respect to your liability for "bodily injury", "property damage" or "personal and advertising injury" which
may be imputed to that person or organization directly arising out of:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.

However, the insurance atforded to such additional insured:

1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

b. With respect to the insurance afforded to these additional insureds, the following additional exclusions apply:

This insurance does not apply to:

1. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of, or
the failure to render, any professional architectural, engineering or surveying services, including:

a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

b. Supervisory, inspection, architectural orengineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which
caused the "bodily injury" or "property damage", or the offense which caused the "personal and advertising
injury", involved the rendering of or the failure to render any professional architectural, engineering or
surueying services.

2. "Bodily injury" or "property damage" occurring after:

a. All work, including materials, parts or equipment furnished in connection with such work, on the
project (other than service, maintenance or repairs) to be performed by or on behalf of the additional
insured(s) at the location of the covered operations has been completed; or

CG 71 03 02 15 lncludes copyrighted material of lnsurance Services Otfice, lnc., with its permission. Page 5 of 12
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b. That portion of "your work" out of which the injury or damage arises has been put to its intended use
by any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

6. Additional lnsured - Vendors

a. Any person(s) or organization(s) (referred to throughout this additional coverage as vendor), but only with
respect to "bodily injury" or "property damage", which may be imputed to that person(s) or organization(s)
arising out of "your products" shown with the Schedule which are distributed or sold in the regular course of
the vendor's business is an insured.

However:

(1) The insurance afforded to such vendor only applies to the extent permitted by law; and

(2) lf coverage provided to the vendor is required by a contract or agreement, the insurance afforded to such
vendor will not be broader than that which you are required by the contract or agreement to provide for
such vendor.

b. With respect to the insurance afforded to these vendors, the following additional exclusions apply:

(1) This insurance afforded the vendor does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement;

(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or
the substitution of parts under instructions from the manufacturer, and then repackaged in the
original container.

(e) Any failure to make such inspections, adjustments, tests or seruicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of products.

(f) Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product.

(g) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor.

(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts
or omissions or those of its employees or anyone else acting on its behalf. However, this exclusion
does not apply to:

i. The exceptions contained in Sub-paragraphs d. or l.; or

ii. Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of
the products.

(2) This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

7. Additional lnsured - Lessor of Leased Equipment - Automatic Status When Requlred ln Lease
Agreement With You

a. Any person(s) or organization(s) from whom you lease equipment when you and such person(s) or
organization(s) have agreed in writing in a contract or agreement that such person(s) or organization(s) be
added as an additional insured on your policy. Such person(s) or organization(s) is an insured only with
respect to your liability for "bodily injury", "property damage" or "personal and advertising injury" directly
arising out of the maintenance, operation or use of equipment leased to you, which may be imputed to such
person or organization as the lessor of equipment.
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However, the insurance afforded to such additional insured:

(1) Only applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

A person's or organization's status as an additional insured under this endorsement ends when their contract
or agreement with you for such leased equipment ends.

b. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any
"occurrence" which takes place after the equipment lease expires.

8. Additional lnsured - Managers or Lessors of Premises

a. Any person(s) or organization(s), but only with respect to liability arising out of the ownership, maintenance or
use of that part of the premises leased to you and subject to the following additional exclusions:

This insurance does not apply to:

(1) Any "occurrence" which takes place after you cease to be a tenant in that premises.

(2) Structural alterations, new construction or demolition operations performed by or on behalf of the
person(s) or organization(s) afforded coverage by this additional coverage.

However:
(1) The insurance afforded to such additional insured only applies to the extent permitted by law; and

(2) lf coverage provided to the additional insured is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.

9. Additional lnsured - Engineers, Architects or Surveyors Not Engaged by the Named lnsured

a. Any architects, engineers or surveyors who are not engaged by you are insureds, but only with respect to
liability for "bodily injury" or "property damage" or "personal and advertising injury" which may be imputed to
that architect, engineer or surveyor arising out of:

(1) Your acts or omissions; or

(2) Your acts or omissions of those acting on your behalf;

in the performance of your ongoing operations performed by you or on your behalf.

But only il such architects, engineers or surveyors, while not engaged by you, are contractually required to be
added as an additional insured to your policy.

However, the insurance afforded to such additional insured:

(1) Only applies to the extent permitted by law; and

(2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

b. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury"

arising out of the rendering of or failure to render any professional services, including:

(1) The preparing, approving, or failing to prepare or approve, maps, drawings, opinions, reports, surveys,
change orders, designs or specifications; or

(2) Supervisory, inspection or engineering services.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which
caused the "bodily injury" or "property damage", or the offense which caused the "personal and advertising
injury", involved the rendering of or the failure to render any professional seruices.
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10. Additional lnsured - Employee lnjury to Another Employee

With respect to your "employees" who occupy positions which are supervisory in nature:

Paragraph 2.a.(1) of SECTION Il- WHO lS A NAMED INSURED is amended to read:

a. "Bodily injury" or "personal and advertising injury"

(1) To you, to your partners or members (if you are a partnership or joint venture), or to your members (if
you are a limited liability company);

(2) For which there is any obligation to share damages with or repay someone else who must pay damages
because of the injury described in paragraph (1)(a) above; or

(3) Arising out of his or her providing or failing to provide professional healthcare services. Paragraph 3.a. is
deleted.

For the purpose of this ltem 10 only, a position is deemed to be supervisory in nature if that person performs
principle work which is substantially ditferent from that of his or her subordinates and has authority to hire,
direct, discipline or discharge.

SECTION III . LIMITS OF INSURANCE
A. The following ltems are deleted and replaced by the following:

2. The General Aggregate Limit is the most we will pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of "bodily injury" or "property damage" included in

the "products-completed operations hazard"; and

c. Damages under Coverage B; and

d. Damages under Coverage H.

3. The Products-Completed Operations Aggregate Limit is the most we will pay under Coverage A for damages
because of "bodily injury" and "property damage" included in the "products-completed operations hazard" and
Coverage G.

6. Subject to 5. above, the Damage to Premises Rented to You Limit is the most we will pay under Coverage A for
damages because of "property damage" to any one premises, while rented to you, or in the case of damage by
fire, explosion, lightning, smoke resulting from such fire, explosion, or lightning or sprinkler leakage while rented
to you or temporarily occupied by you with permission of the owner.

B. The following are added:

8. Subject to Paragraph 5. of SECTION lll - LIMITS OF INSURANCE $25,000 is the most we will pay under
Coverage H for Water Damage Legal Liability.

9. Coverage G - Product Recall Expense

Aggregate Limit $50,000

Each Product Recall Limit $25,000

a. The Aggregate Limit shown above is the most we will pay for the sum of all "product recall expense" you
incur as a result of all "product recalls" you initiate during the endorsement period.

b. The Each Product Recall Limit shown above is the most we will pay, subject to the Aggregate and $1,000
deductible, for "product recall expense" you incur for any one "product recall" you initiate during the
endorsement period.

We will only pay for the amount of Product Recall Expenses which are in excess of the deductible amount. The
deductible applies separately to each Product Recall. The limits of insurance will not be reduced by the amount
of this deductible.

We may, or will if required by law, pay all or any part of any deductible amount. Upon notice of our payment of a
deductible amount, you shall promptly reimburse us for the part of the deductible amount we paid.
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10. Aggregate Limits ol lnsurance (Per Location)

The General Aggregate Limit applies separately to each of your "locations" owned by or rented to you or
temporarily occupied by you with the permission of the owner.

"Location" means premises involving the same or connecting lots, or premises whose connection is interrupted
only by a street, roadway, waterway or right-of-way of a railroad.

11. Aggregate Limlts of lnsurance (Per Project)

The General Aggregate Limit applies separately to each of your projects away from premises owned by or rented
to you.

12. With respects to the insurance afforded to additional insureds afforded coverage by items 5 through 10 of
SECTION ll - WHO lS AN INSURED above, the following is added:

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement;
b. Available under the applicable Limits of lnsurance shown in the Declarations;

Whichever is less.

This endorsement shall not increase the applicable Limits of lnsurance shown in the Declarations.

13. Subject to 5. of SECTION lll - LIMITS OF INSURANCE, a $5,000 "occurrence" limit and a $10,000 "aggregate"
limit is the most we will pay under Coverage A for damages because of "property damage" covered under
Coverage D - Voluntary Property Damage Coverage.

For the purposes of this Voluntary Property Damage Coverage, our right and duty to defend ends when
we have paid the Limlt ol Llablllty or the Aggregate LImit for thls coverage.

14. Subject to 5. of SECTION lll - LIMITS OF TNSURANCE, a $25,000 "occurrence" limit and a $100,000
"aggregate" limit is the most we will pay under Coverage E - Care, Custody and Control Coverage regardless
of the number of:

a. lnsureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or bringing "suits".

Deductible - Our obligation to pay damages on your behalf applies only to the amount of damages in excess of
$soo.
This deductible applies to all damages because of "property damage" as the result of any one "occurrence"
regardless of the number of persons or organizations who sustain damages because of that "occurrence".

We may pay any part or all of the deductible amount to effect settlement of any claim or "suit" and upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as has
been paid by us.

As respects this coverage "Aggregate" is the maximum amount we will pay for all covered "occurrences" during
one policy period.

For the purposes of this Care, Custody and Contro! Property Damage Coverage, our right and duty to
defend ends when we have paid the Limit of Llability or the Aggregate Llmlt for thas coverage.

15. Subject to 5. of SECTION lll - LIMITS OF INSURANCE, the most we will pay for "property damage" under
Coverage F - Electronlc Data Llablllty Goverage for loss of "electronic data" is $50,000 without regard to the
number of "occurrences".
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SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

A. The following conditions are amended:
1. Knowledge of Occurrence

a. Condition 2., ltems a. and b. are deleted and replaced by the following:

(1) Duties ln The Event Ol Occurrence, Offense, Claim Or Suit

(a) You must see to it that we are notified as soon as practicable of an "occurrence" or an offense which
may result in a claim. Knowledge of an "occurrence" by your agent, servant or employee shall not in
itself constitute knowledge of the named insured unless an officer of the named insured has received
such notice from the agent, servant or employee. To the extent possible, notice should include:

i. How, when and where the "occurrence" took place;

ia. The names and addresses of any injured persons and witnesses, and

iii. The nature and location of any injury or damage arising out of the "occurrence" or offense.

(b) lf a claim is made or "suit" is brought againsl any insured, you must:

i. lmmediately record the specifics of the claim or "suit" and the date received; and

ii. Notify us as soon as practicable.

You must see to it that we receive written notice of the claim or "suit" as soon as practicable. Knowledge
of a claim or "suit" by your agent, servant or employee shall not in itself constitute knowledge of the
named insured unless an officer of the named insured has received such notice from the agent, servant
or employee.

2. Where Broad Form Named lnsured is added in SECTION !l - WHO lS AN INSURED of this endorsement,
Condition 4. Other lnsurance b. Excess lnsurance (1).(a) is replaced by the following:

(a) Any of the other insurance, whether primary, excess, contingent or on any other basis, that is available to an
insured solely by reason of ownership by you of more than 50 percent of the voting stock, and not
withstanding any other language in any other policy. This provision does not apply to a policy written to apply
specifically in excess of this policy.

B. The following are added:
1. Condition (5) of 2.c.

(5) Upon our request, replace or repair the property covered under Voluntary Propefi Damage Coverage at
your actual cost, excluding profit or overhead.

10. Blanket Waiver Of Subrogation
We waive any right of recovery we may have against any person or organization because of payments we make
for injury or damage arising out of: premises owned or occupied by or rented or loaned to you, ongoing
operations performed by you or on your behalf, done under a contract with that person or organization, "your
work", or "your products". We waive this right where you have agreed to do so as part of a written contract,
executed by you before the "bodily injury" or "property damage" occurs or the "personal injury" or "advertising
injury" offense is committed.

11. Liberalization
ll a revision to this Coverage Part, which would provide more coverage with no additional premium becomes
effective during the policy period in the state designated for the first Named lnsured shown in the Declarations,
your policy will automatically provide this additional coverage on the effective date of the revision.

12. Unintentiona! Fallure to Dlsclose All Hazards
Based on our reliance on your representations as to existing hazards, if you unintentionally should fail to disclose
all such hazards at the inception date of your policy, we will not deny coverage under this Coverage Part
because of such failure. However, this provision does not affect our right to collect additional premium or
exercise our right of cancellation or non-renewal.
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13. The following conditions are added in regard to Coverage G - Product Recall Expense:

ln event of a "product recall", you must:

a. See to it that we are notified as soon as practicable of a "product recall". To the extent possible, notice
should include how, when and where the "product recall" took place and estimated "product recall expense".

b. Take all reasonable steps to minimize "product recall expense". This will not increase the limits of insurance.

c. lf requested, permit us to question you under oath at such times as may be reasonably required about any
matter relating to this insurance or your claim, including your books and records. Your answers must be
signed.

d. Permit us to inspect and obtain other information proving the loss. You must send us a signed, sworn
statement of loss containing the information we request to investigate the claim. You must do this within 60
days after our request.

e. Cooperate with us in the investigation or settlement of any claim.

f. Assist us upon our request, in the enforcemenl of any rights against any person or organization which may be
liable to you because of loss to which this insurance applies.

SECTION V - DEFINITIONS
A. At item 12. Mobile Equipment the wording at f.(1) is deleted and replaced by the following:

f.(1) Equipment designed primarily for:

(a) Snow removal;
(b) Road maintenance, but not construction or resurfacing; or
(c) Street cleaning;

except for such vehicles that have a gross vehicle weight less than 1,000 lbs which are not designed for highway
use.

B. ltem 3. "bodily inlury" is deleted and replaced with the following:

3. "bodily injury" means physical injury, sickness or disease sustained by a person. This includes mental anguish,
mental injury, shock, fright or death that results from such physical injury, sickness or disease.

C. The following definitions are added for this endorsement only:

23. "Electronic data" means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software, including systems and applications software, hard or floppy disks, CD-ROMS, tape
drives, cells, data processing devices or any other media which are used with electronically controlled
equipment.

24. "Product recall" means a withdrawal or removal from the market of "your product" based on the determination
by you or any regulatory or governmental agency that:

a. The use or consumption of 'your product" has caused or will cause actual or alleged "bodily injury" or
"property damage"; and

b. Such determination requires you to recover possession or control of "your product" from any distributor,
purchaser or user, to repair or replace "your product", but only if "your product" is unfit lor use or
consumption, or is hazardous as a result of:

(1) An error or omission by an insured in the design, manufacturing, processing, labeling, storage, or
transportation of "your product"; or

(2) Actual or alleged intentional, malicious or wrongful alteration or contamination of "your product" by
someone other than you.
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25. "Product recall expense" means reasonable and necessary expenses for:

a. Telephone, radio and television communication and printed advertisements, including stationery, envelopes
and postage.

b. Transporting recalled products from any purchaser, distributor or user, to locations designated by you.

c. Remuneration paid to your employees for overtime, as well as remuneration paid to additional employees or
independent contractors you hire.

d. Transportation and accommodation expense incurred by your employees.

e. Rental expense incurred for temporary locations used to store recalled products.

f. Expense incurred to properly dispose of recalled products, including packaging that cannot be reused.

g. Transportation expenses incurred to replace recalled products.

h. Repairing, redistributing or replacing covered recalled products with like products or substitutes, not to
exceed your original cost of manufacturing, processing, acquisition and/or distribution.

These expenses must be incurred as a result of a "product recall".
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Policy Number: 60448157 COMMERCIAL AUTO

cA 71 09 01 17

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO ULTRA ENDORSEMENT
This endorsement modilies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

COMMON POLICY CONDITIONS

COVERAGE INDEX

DESCRIPTION PAGE

Temporary Substitute Auto Physical Damage 2

Broad Form lnsured 2

Employee as lnsureds 2

Additional lnsured Status by Contract, Agreement or Permit 2

Bail Bond Coverage 3

Loss of Earninos Coveraoe 3

Amended Fellow Employee Coverage 3

Towing and Labor 3

Physical Damage Additional Transportation Expense Coverage 3

Extra Expense - Theft 3

Rental Reimbursement and Additional Transportation Expense 4

Personal Etfects Coverage 4

Personal Property of Others 4

Locksmith Coverage 4

Vehicle Wrap Coveraqe 5

Airbag Accidental Discharge 5

Audio, Visual and Data Electronic Equipment Coverage 5

Auto Loan/Lease Total Loss Protection 5

Glass Repair - Deductible Amendment 5

Amended Duties in the Event of Accident, Claim, Suit or Loss 6

Waiver of Subrogation Required by Contract 6

Unintentional Failure to Disclose 6

Hired, Leased, Rented or Borrowed Auto Physical Damage 6

Mental Anquish 7

Extended Cancellation Condition 7

The COVERAGE INDEX set forth above is inlormational only and grants no coverage.

Terms set forth in (Bold tblics) are likewise for information only and by themselves shall be deemed to grant no
coverage.
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(Tempnry SuDstitute Auf;o Physica, Damage)

A. TEMPOBARY SUBSTITUTE AUTO PHYSICAL DAMAGE

SECTION I - COVERED AUTOS, paragraph C. Certain Trailers, Mobile Equipment and Temporary Substitute
Autos is amended by adding the following at the end of the existing language:

lf Physical Damage Coverage is provided under this Coverage form for an "auto" you own, the Physical Damage
coverages provided for that owned "auto" are extended to any "auto" you do not own while used with the permission of its
owner as a temporary substitute for the covered "auto" you own that is out of service because of its breakdown, repair,
servicing, "loss", or destruction

B. BBOADENED LIABILITY COVERAGES

SECTION ll - LIABILITY COVERAGE in Paragraph A. Coverage at 1. Who ls An lnsured is amended to include the
following:

(Brucl furm lnsurcd)

d. Any legally incorporated subsidiary in which you own more than 50% of the voting stock on the effective date
of the Coverage Form. However, the Named lnsured does not include any subsidiary that is an "insured"
under any other automobile policy or would be an "insured" under such a policy but for its termination or the
exhaustion of its Limit of lnsurance.

e. Any organization that is acquired or formed by you, during the term of this policy and over which you
maintain majority ownership. However, the Named lnsured does not include any newly formed or acquired
organization:

(1) That is a joint venture or partnership,

(2) That is an "insured" under any other policy,

(3) That has exhausted its Limits of lnsurance under any other policy, or

(4) 180 days or more after its acquisition or formation by you, unless you have given us notice of the
acquisition or formation

Coverage does not apply to "bodily injury" or "property damage" that results from an accident that occurred
before you formed or acquired the organization.

Gnptoye aslnsureds)
f. Any employee of yours while acting in the course of your business or your personal affairs while using a

covered "auto" you do not own, hire or borrow.

(Adcfrtional lnsured Status by Contncl, Agree,n ent or frrmit)
g. Any person or organization whom you are required to add as an additional insured on this policy under a

written contract or agreement; but the written contract or agreement must be:

(1) Currently in effect or becoming etfective during the term of this policy; and

(2) Executed prior to the "bodily injury" or "property damage."

The additional insured status will apply only with respect to your liability for "bodily injury" or "property
damage" which may be imputed to that person(s) or organization(s) directly arising out of the ownership,
maintenance or use of the covered "autos" at the location(s) designated, if any.

Coverage provided by this endorsement will not exceed the limits of liability required by the written contract
or written agreement even if the limits of liability stated in the policy exceed those limits. This endorsement
shall not increase the limits stated in Section ll. C. Llmits ol lnsurance.

For any covered "auto" you own this Coverage Form provides primary coverage.
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C. BBOADENED SUPPLEMENTARY PAYMENTS

SECTION !1. LIABILITY A. Coverage 2. Coverage Extensions a. Supplementary Payments (2) and (4) are replaced
by the following:
(8ail tund Covenge)

(2) Up to $5,000 for cost of bail bonds (including bonds for related traffic violations) required because of an
"accident" we cover. We do not have to furnish these bonds.

(Loss of Eamings Covenge)
(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earning up to $500 a

day because of time off from work.

(funended Fellow Emfloyee Exclusion )
D. AMENDED FELLOW EMPLOYEE EXCLUSION

Only with respect to your "employees" who occupy positions which are supervisory in nature, SECTION ll. LIABILITY B.
Exclusion 5. Fellow Employee is replaced by:

5. Fellow Employee

"Bodily lnjury":

a. To you, or your partners or members (if you are a partnership or joint venture), or to your members (if you
are a limited liability company);

b. To your "executive officers" and directors (if you are an organization other than a partnership, joint venture,
or limited liability company) but only with respect to performance of their duties as your officers or directors;

c. For which there is an obligation to share damages with or repay someone else who must pay damages
because of the injury described in paragraph a and b above; or

d. Arising out of his or her providing or failing to provide professional health care services.

For purposes of this endorsement, a position is deemed to be supervisory in nature if that person performs
principle work which is substantially different from that of his or her subordinates and has authority to hire,
transfer, direct, discipline or discharge.

E. BROADENED PHYSICAL DAMAGE COVERAGES

SECTION lll - PHYSICAL DAMAGE COVERAGE A. Coverage is amended as follows:

(Towing and Labor)
2. Towing is deleted and replaced with the following:

2. Towing and Labor

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto" is disabled:

a. For private passenger type vehicles we will pay up to $100 per disablement.

b. For all other covered "auto's" we will pay up to $500 per disablement

However, the labor must be performed at the place of disablement.

(Pltysical Mmage Affiitional Tnnsprtation Etrynse Covenge)
4. Coverage Extensions

a. Transportatlon Expenses is amended to provide the following limits:

We will pay up to $60 per day to a maximum of $1,800. All other terms and provisions of this section remain
applicable.

The following language is added to 4. Coverage Extensions:

Grtn E>tpense-Theft)
c. Theft Recovery Expense

ll you have purchased Comprehensive Coverage on an "auto" that is stolen, we will pay the expense of
returning that stolen auto to you. The limit for this coverage extension is $5,000.
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(Renhl Reimburcemerrt and Adcf,tional Tnnsprlalion Expense )
d. Rental Reimbursement

We will provide Rental Reimbursement and Additional Expense coverage only for those Physical Damage
coverages for which a premium is shown in the Declarations or schedule pages. Coverage applies only to a
covered "auto".

(1) We will pay for auto rental expense and the expense incurred by you because of "loss" to remove and
transfer your materials and equipment from a covered "auto" to a covered "auto." Payment applies in

addition to the otherwise applicable coverage you have on a covered "auto." No deductible applies to this
coverage.

(2) We will pay only for expenses incurred during the policy period and beginning 24 hours after the "loss"
and ending, regardless of the policy's expiration, with the lesser of the following number of days:

(a) The number of days reasonably required to repair or replace the covered "auto." lf "loss" is caused
by theft, this number of days is added to the number of days it takes to locate the covered "aulo" and
return it to you, or

(b) 30 days.

(3) Our payment is limited to the lesser of the following amounts:

(a) Necessary and actual expenses incurred; or

(b) $zS per day.

(c) This coverage does not apply while there are spare or reserve "autos" available to you for your
operations.

(d) lf "loss" results from the total theft of a covered "auto" of the private passenger or light truck type, we
will pay under this coverage only that amount of your rental reimbursement expense which is not
already provided for under the SECTION lll - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4.
Goverage Extensions, a. Transporlation Expenses.

(ftrconal Efrerfs Coverage)
e. Personal Effects

ll you have purchased Comprehensive Coverage on this policy for an "auto" you own and that "auto" is
stolen, we will pay, without application of a deductible, up to $500 for Personal Effects stolen with the "auto".
The insurance provided under this provision is excess over any other collectible insurance. For this coverage
extension, Personal Effects means tangible property that is worn or carried by an "insured".

(ftrconal Proprty of Oberc)
f. Personal Property of Others

We will pay up to $500 for loss to personal property of others in or on your covered "auto." This coverage
applies only in the event of "loss" to your covered "auto" caused by fire, lightning, explosion, theft, mischief
or vandalism, the covered "auto's" collision with another object, or the covered "auto's" overturn. No
deductibles apply to this coverage.

(Locksmith Covenge)
g. Locksmith Coverage

We will pay up to $250 per occurrence for necessary locksmith services for keys locked inside a covered
private passenger "auto". The deductible is waived for these services.
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(Vehicle Wnp Coverage)

h. Vehicle Wrap Coverage

lf you have Comprehensive or Collision coverage on an "auto" that is a total loss, in addition to the actual
cash value of the "auto", we will pay up to $1,000 for vinyl vehicle wraps which are displayed on the covered
"auto" at the time of total loss. Regardless of the number of autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage for any one "loss" is $5,000. For purposes of this coverage provision,
signs or other graphics painted or magnetically affixed to the vehicle are not considered vehicle wraps.

(Ai r0ng Accide,ntu,l Discharge )
F. SECTION lll - PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended at 3. to include the following

language:

lf you have purchased Comprehensive or Collision Coverage under this policy, this exclusion does not apply to
mechanical breakdown relating to the accidental discharge of an air bag. This coverage applies only to a covered
auto you own and is excess of any other collectible insurance or warranty. No deductible applies to this coverage.

G. BROADENED LIMITS OF INSURANCE

(Audio, Visual and tHb Eler,{ronic Equignent Covenge)

SECTION ll! - PHYSICAL DAMAGE COVERAGE - C. Limit of lnsurance at 1.b. is amended to provide the following
limits:

b. Limits of $1,000 per "loss" is increased to $5,000 per "loss". All other terms and provisions of this section
remain applicable.

(Attto LunlLsse 7o0al Loss Wion)
SECTION ll! - PHYSICAL DAMAGE COVERAGE - C. Llmit of Insurance is amended by adding the following
language:

4. ln the event of a total "loss" to a covered "auto" shown in the Schedule pages, subject at the time of the "loss" to
a loan or lease, we will pay any unpaid amount due including up to a maximum of $500 for early termination fees
or penalties on the lease or loan for a covered"auto" less:

a. The amount paid under the Physical Damage Coverage Section of the policy; and

b. Any:

(1) Overdue lease / loan payments at the time of the "loss";

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;

(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, Credit Life lnsurance, Health, Accident or Disability lnsurance purchased
with the loan or lease; and

(5) Carry-over balances from previous loans or leases.

(Glass Repi r - Dedrctiile Anren&nent)
H. GLASS REPAIR - DEDUCTIBLE

SECTION ll! - PHYSICAL DAMAGE COVERAGE - D. Deductible is amended by adding the following:

Any deductible shown in the Declarations as applicable to the covered "auto" will not apply to glass breakage if the
damaged glass is repaired, rather than replaced.
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(Arrrenffi Durres in tfi,e Event of Acciclent, Claim, Suit or Lcs)
!. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS

Under SECTION lV - BUSINESS AUTO CONDITIONS, A. Loss Condltions, the following is added to paragraph 2.
Dutles ln The Event of Accident, Suit or Loss:

d. Knowledge of any "accident", "claim", "suit" or "loss" will be deemed knowledge by you when notice of such
"accident", "claim", "suit" or "loss" has been received by:

(1) You, if you are an individual;

(2) Any partner or insurance manager if you are a partnership;

(3) An executive officer or insurance manager, if you are a corporation;

(4) Your members, managers or insurance manager, if you are a limited liability company; or

(5) Your officials, trustees, board members or insurance manager, if you are a not-for-profit organization.

(Waiver d $tbogation by Contnct)
J. WAIVER OF SUBROGATION REQUIRED BY CONTRACT

Under SECTION !V, BUSINESS AUTO CONDITIONS, A. Loss Conditions 5. Transfer of Rights of Recovery
Against Others to Us the following language is added:

However, we waive any rights of recovery we may have against the person or organization with whom you have
agreed in writing in a contract, agreement or permit, to provide insurance such as is afforded under the policy to
which this endorsement is attached. This provision does not apply unless the written contract or written agreement
has been executed, or permit has been issued, prior to the "bodily injury" or "property damage."

( U n i nte ntiona I Fa i I u rc !o Dfsclose)
K. UNINTENTIONAL FAILURE TO DISCLOSE

Under SECTION lV - BUSINESS AUTO CONDITIONS, B. General Conditions, the following is added to 2.
Concealment, Misrepresentation Or Fraud:

Your unintentional error in disclosing, or failing to disclose, any material fact existing at the etfective date of this
Coverage Form, or during the policy period in connection with any additional hazards, will not prejudice your rights
under this Coverage Form.

(Hireq Lease{, Renlad or funowed Auto Physical Dannge)
L. HIRED, LEASED, RENTED OR BORROWED AUTO PHVSICAL DAMAGE

Under SECTION lV - BUSINESS AUTO CONDITIONS B. General Conditions 5. Other lnsurance Paragraph 5.b. is
replaced by the following:

b. (1) For "Comprehensive" and "Collision" Auto Physical Damage coverage provided by this endorsement, the
following are deemed to be covered "autos" you own:

(a) Any Covered "auto" you lease, hire, rent or borrow; and

(b) Any Covered "auto" hired or rented by your "employee" under a contract in that individual
"employee's" name, with your permission, while performing duties related to the conduct of your
business.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered 'auto"
(2) Limlt of lnsurance For This Section

The most we will pay for any one "loss" is the lesser of the following:

(a) $75,000 per accident, or

(b) actual cash value at the time of loss, or

(c) cost of repair.
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Minus a $500 deductible. An adjustment for depreciation and physical condition will be made in

determining actual cash value in the event of a total loss. No deductible applies to "loss" caused by fire
or lightning.

(3) This Hired Auto Physical Damage coverage is excess over any other collectible insurance.

(4) Definitions For This Section

(a) Comprehensive Coverage: from any cause except the covered "auto's" collision with another object
or the covered "auto's" overturn. We will pay glass breakage, "loss" caused by hitting a bird or animal
and, "loss" caused by falling objects or missiles.

(b) Collision Coverage: caused by the covered "auto's" collision with another object or by the covered
"auto's" overturn.

(rena, Mgaish)
M. MENTAL ANGUISH

Under SECTION V - DEFINITIONS, C. is replaced by the following:

C. "Bodily injury" means bodily injury, sickness or disease sustained by a person including mental anguish or death
resulting from bodily injury, sickness, or disease.

(Effi@rrctlafrcin @ndtion)
N. EXTENDED CANCELLATION CONDITION

Under CANCELLATION, of the COMMON POLICY CONDITIONS form, item 2.b. is replaced by the following:

b. 60 days before the etfective date of cancellation if we cancel for any other reason.
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