
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:2.10
(tD # 22167)

MEETING DATE:
Tuesday, June 13,2023

FROM: TLMA-TRANSPORTATION

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION:
Approval of Final Tract Map 33410 a Schedule "A" Subdivision in the Box Springs Mountain
area. District 5. [Applicant Fees 100Yol

RECOMMENDED MOTION: That the Board of Supervisors

1. Approve the lmprovement Agreements for Final Tract lvlap 33410 as approved by
County Counsel;

2. Approve the Final Map; and
3. Authorize the Chair of the Board to sign the lmprovement Agreements and Final Tract

Iilap 33410.

ACTION:Consent

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Jeffries and duly carried,
lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:
xc:

Jeffries, Washington, and Gutierrez
None
Spiegel, Perez
June 13,2023
Trans.

Ki A. Rector
Cle
By:
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CAL!FORNIA

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $0 $0 $0 $o
NET COUNTY COST $0 $0 $0 $0
SOURCE OF FUNDS: Applicant Fees 100%

Budget Adjustment: N/A

For Fiscal Year: N/A

C.E.O. RECOMMENDATION : Approve

BACKGROUND:
Summarv
The Tentative Map of Tract Map 33410 was approved by the Board of Supervisors on April 11,
2017, as Agenda ltem 17.1. Final Tract Map 33410 is a 45.57-acre subdivision creating 138
residential lots and 7 open space lots in the Box Springs Mountain area. This Final Map complies
in all respects with the provisions of the Subdivision Map Act and applicable local ordinances. All
necessary conditions of approval have been satisfied and departmental clearances have been
obtained to allow for the recordation of the Final Map. The Transportation Department
recommends approval of this final tract map.

Pulte Home Company, LLC desires to enter into lmprovement Agreements to guarantee the
construction of the required improvements and has submitted lmprovement Agreements which
have been approved by County Counsel. All costs for improvements will be the responsibility of
the developer.

TR 33410 $5,913,000 for the completion of road and drainage improvements.
TR 33410 $474,500 for the completion of the water system.
TR 33410 $483,500 for the completion of the sewer system.
TR 33410 $160,200 for the completion of the survey monumentation.

Additional Fiscal lnformation :

All fees paid by the applicant. There is no general fund obligation

ATTACHMENTS:
TR 33410 Vicinity Map
TR 3341 0 lmprovement Agreement
TR 33410 Mylars

.o" .at --" -------6i6i76ZA
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AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and
hereinafter called Contractor.

fu6e otA M

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 33410, hereby agrees, at Contractor's own cost and expense, to furnish all labor,
equipment and materials necessary to perform and complete, within 24 months from the date this agreement is
executed, in a good and workmanlike manner, all road and drainage improvements in accordance with those Road
Plans for said land division which have been approved by the County Director of Transportation, and are on file
in the office of the Riverside County Transportation Department, and do all work incidental thereto in accordance
with the standards set forth in Riverside County Ordinance No.46l, as amended, which are hereby expressly
made a part of this agreement. All the above required work shall be done under the inspection of and to the
satisfaction of the County Director of Transportation, and shall not be deemed complete until approved and
accepted as complete by the County. Contractor further agrees to maintain the above required improvements for
a period of one year following acceptance by the County, and during this one year period to repair or replace, to
the satisfaction of the Director of Transportation, any defective work or labor done or defective materials
furnished. Contractor further agrees that all underground improvements shall be completed prior to the paving of
any roadway. The estimated cost of said work and improvements is the sum of Five Million Nine Hundred
Thirteen Thousand and no/100 Dollars ($5JI-3.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,
all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

Agreement for the Construction of Road/Drainage Improvements
Tract 33410
Page I
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FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons
from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4
of the Civil Code of the State of Califomia. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten ( 10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

Agreement for the Construction of Road/Drainage Improvements
Tract 33410
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County

Construction Engineer
Riverside County Transportation Dept.
2950 Washington Street
Riverside, CA 92504

IN WITNESS WHEREOF, Contractor has affixed his

Contractor

ftA>Te ltatn€ 6oMpp.r..,r{, LvL
7:1t+ol t-,ct AvToq ,#)p+a
Mts6t2l-l VIEJ o , (.^. q?1enl

SOHAIL EOKHARI
ar rr 

- 
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Title

M
Dircctor o, L.nd

Plannirg & Entitlcmrnts

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Road/Drainage Improvements
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ORANGE

on JUNE t0,202t before me, CRESIDA DIAZ, NOTARY PUBLIC

(insert name and title of the officer)

personally appeared SOHAIL BOKHARI

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/sh€lthey executed the same in
his4q€#their authorized capacity(res), and that by his/herltheir signature(e)on the instrument the
person(s), or the entity upon behalf of which the person(e) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal
.zi;n;-\ CRLSIDA DIAZ

ffi,ffi| "'.,K:)1,11:'."::l';''^'"'Y[$rfll 
comm,ss,tn i 2))))4s

\<ri!rz My Cortrnt. f xpircs Ft:tt )5,2022

Signature a**--<2 (Seal)

)
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COUNTY OF RIVERSIDE SIGNATURE PAGE

COUNTY

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

KIMBERLY RECTOR,
Clerk Board

B

APPROVED AS TO FORM

County Counsel

4---

Revised 09101/2020

Agreement for the Construction of Road/Drainage Improvements
Tract 33410
Page 4
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hereinafter called County, and
hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 33410, hereby agrees, at Contractor's own cost and expense, to construct or cause to
have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike manner,
a water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and
appurtenances necessary to the satisfactory operation of said distribution system, and, further, to extend main or
mains from the existing supply system maintained and operated by Riverside Hishland Water Companv to
connect with the distribution system described above with all pipe laid at such a depth as to provide a full thirty-
six inch (36") minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director
of Transportation, all in accordance with those plans and specifications which have been approved by both the
County Health Director and Director of Transportation, and are on file in the office of the Riverside County
Transportation Department. Said approved plans and specifications are hereby made apart of this agreement as

fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the
satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed
complete until approved and accepted as complete by the County. Contractor further agrees to maintain the above
required improvements for a period of one year following acceptance by the County, and during this one year
period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor done
or defective materials furnished. Contractor further agrees that all underground improvements shall be completed
prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of Four
Hundred Seventv Four Thousand Five Hundred and no/100 Dollars ($474.500.00)

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof,, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nafure of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

Agreement for the Construction of Water System Improvements
Tract@
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FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Landowner shall protect all persons
from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4
of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten ( l0) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

Agreement for the Construction of Water System Improvements
Tract 3341Q
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County Contractor

Construction Engineer
Riverside County Transportation Dept.
2950 Washington Street
Riverside, CA 92504

F,.tuf e Harng /amftrrurf
?a+at LD+ Nroe, W
1'4tQ4ta,-{ V E3 o r (A qlbq I

IN WITNESS WHEREOF, Contractor has affixed his

Print Name BO(HARI

Dircctor

Title
Plenning & Entttlomcntr

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Water System Improvements
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State of California
County of ORANGE

on JUNE 10,202t before me, CRESIDA DIAZ, NOTARY PUBLIC

(insert name and title of the officer)

personally appeared SOHAIL BOKHARI

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/€h€lthey executed the same in
his/h€#+h€ir authorized capacity(ies), and that by his/he+Ahei+ signature(s)-on the instrument the
person(+), or the entity upon behalf of which the person(e) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal CRISlDA DIAZ

Nol,rryPtrtrli( California

6ranqt: CountY

Comm ission H 2212 145

A*-e) Cornnr. IxPires Feb 25, 2022

Signature (Seal)

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valid of that document

ACKNOWLEDGMENT

)



COUNTY OF RIVERSIDE SIGNATURE PAGE

COUNTY OF RIVERSIDE

KEVTN JEFFRIES, CHAIR
Board of Supervisors

By

ATTEST:

KIMBERLY RECTOR,
Clerk Board

APPROVED AS TO FORM

County Counsel

Revised 0910112020

Agreement for the Construction of Water System Improvements
Tract 33410
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AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and
hereinafter called Contractor.

JUN 1 3 2023

C-

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 334f0 hereby agrees, at Contractor's own cost and expense, to construct or cause to
have constructed, within 24 months from the date this agreement is executed, in a good and workmanlike manner,
a sanitary sewer system, complete with all necessary pipes, valves, fire hydrants, connections and appurtenances
necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to extend the main
or mains from the existing sewer system maintained and operated by City of Riverside to connect with the
sanitary sewer system required to be constructed by this agreement. All the above required work shall be in
accordance with those plans and specifications which have been approved by the Director of Transportation, and
are on file in the office of the Riverside County Transportation Department. Said approved plans and
specifications are hereby made apartof this agreement as fully as though set forth herein. All of the above required
work shall be done under the inspection of, and to the satisfaction of, the County Director of Transportation and
the County Health Officer, and shall not be deemed complete until approved and accepted as complete by the
County and accepted by the above-named agency into its sewer system. Contractor further agrees to maintain the
above required improvements for a period of one year following acceptance by the County, and during this one
year period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor
done or defective materials furnished. The estimated cost of said work and improvements is the sum of Four

E Three Thousand Five Hundred and no/l00 ($483.500.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be
paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses
and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agteement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any
extension thereof granted by the County.

Agreement for the Construction of Sewer System Improvements
Tract 33410
Page 1
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FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance ofthe works of improvement. The Contractor shall protect all persons
from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48
hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such
diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such
default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been
violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and
sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to
secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4
of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten ( l0) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor
shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the
amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

Agreement for the Construction of Sewer System Improvements
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be
served on the other party by mail, postage prepaid, at the following addresses:

County

Construction Engineer
Riverside County Transportation Dept
2950 Washington Street
Riverside, CA 92504

Contractor

ffytufE t{'a,ztt- Larwf*,v-.1 WL
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IN WITNESS WHEREOF, Contractor has affixed his name

SOHAII.

Dircctor of L.nd

Title
Phnning & Entitlcmcnts

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Sewer System Improvements
Tract@
Page 3

alne



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ORANGE

)

on JUNE L0,2021 before me, CRESIDA DIAZ, NOTARY PUBLIC

(insert name and title of the officer)

personally appeared SOHAIL BOKHARI

who proved to me on the basis of satisfactory evidence to be the person(e) whose name(s) isla+e
subscribed to the within instrument and acknowledged to me that he/€h€lth€y executed the same in
his/h€rAh€i+ authorized capacity(ies), and that by his/he#thei+ signature(+fon the instrument the
person(s), or the entity upon behalf of which the person(e) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

CRESIDA DIAZ
Notary Puhli( - Californja

Or,rn(re f ounty
Commission H 22i2345WITNESS my hand and official seal

My Conrnr. txpires Feb 25, 2022

Signature A--.*Z (Seal)



COUNTY OF RIVERSIDE SIGNATURE PAGE

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

KIMBERLY RECTOR,
Clerk Board

B
Deputy

APPROVED AS TO FORM

County Counsel

4-/

Revised 0910112020

Agreement for the Construction of Sewer System lmprovements
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Page 4
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This agreement, made and
hereinafter called County, and

hereinafter called Contractor.

AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

entered into by and between the County of Riverside, State of California,
Trtvre l*ow1E Covtt-r'x5l ,LLL

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as Tract 33410, hereby agrees, at Contractor's own cost and expense, to fumish all labor,
equipment and materials necessary to set, within ! months from the date this agreement is executed, in a good
and workmanlike manner, all survey monuments and tie points and to fumish to the County Surveyor tie notes
for said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section 8771
et seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay, within
30 days of presentation to contractor of the final billing of any surveyor or engineer for work performed by him
as provided for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of California
(commencing with Section 66495). Contractor further agrees that if payment to the surveyor or engineer is not
made within 30 days, the surveyor or engineer notifies County that he has not been paid for setting the final
monuments, and the Board of Supervisors, pursuant to Section 66497 of the Government Code, after providing
Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer has been paid,
orders that payment be made by County to the engineer or surveyor, Contractor will, upon demand, and without
proof of loss by County, reimburse County for any funds so expended. Notwithstanding any other provisions
herein, the determination of County as to whether the surveyor or engineer has been paid shall be conclusive on
Contractor, its surety, and all parties who may have an interest in the agreement or any portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the County
Surveyor, and shall not be deemed complete until approved and accepted as complete by the County. The
estimated cost of said work and improvements is the sum of One Hundred Sixtv Thousand Two Hundred and
no/l 00 Dollars ($!0q294.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and
improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon
this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses and
fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including
reasonable attorney's fees, and that, upon entry of judgment, all such costs, expenses and fees shall be taxed as

costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any
accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property
injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees
to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the
performance of this agreement or arising out of the use of any patent or patented article in the performance of this
agreement.

Agreement for the Placement of Survey Monuments
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FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents, employees
and contractors of either or them, the irrevocable permission to enter upon the lands of the subject land division
for the purpose of completing the monumentation. This permission shall terminate in the event that Contractor or
the Surety has completed work within the time specified or any extension thereof granted by the County. It is
further agreed that Contractor shall have control of the ground reserved for the installation of said work, and the
streets in which they are to be placed, as is necessary to allow Contractor to carry out this agreement.

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable and
sufficient improvement security in an amount not less than the estimated cost of the work, as above specified, for
the faithful performance of the terms and conditions of this agreement, and for the payment of the amount of the
improvement security to the County for the benefit of any surveyor or engineer who has not been paid by the
Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of California. Contractor
agrees to renew each and every said bond or bonds with good and sufficient sureties or increase the amount of
said bonds, or both, within ten (10) days after being notified by the Director of Transportation that the sureties or
amounts are insufficient. Notwithstanding any other provisions herein, if Contractor fails to take such action as

is necessary to comply with said notice, Contractor shall be in default of this agreement unless all required
improvements are completed within ninety (90) days of the date on which the Director of Transportation notified
Contractor of the insufficiency of the security or the amount of the bonds or both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within the
time specifies, or within such extensions of time which have been granted by County, or if Contractor violates,
neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, Contractor
shall be in default of this agreement. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or
terminate any of the rights of County as against Contractor or its Surety then existing or which thereafter accrue
because of such default. The determination of the County Surveyor of the question as to whether any of the terms
of the agreement or specifications have been violated, or have not been performed satisfactorily, shall be
conclusive upon the Contractor, its Surety, and any and all parties who may have any interest in the agreement or
any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and remedies
available to County under law. The failure of the Contractor to commence construction shall not relieve the
Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds
securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,
either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid
bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may
be granted therein.

EIGHTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement
is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the
rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

Agreement for the Placement of Survey Monuments
Tract 33410
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NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be served on
the other party by mail, postage prepaid, at the following addresses:

County Contractor

Putufg ftvn€ , LV-
Construction Engineer
Riverside County Transportation Dept.
2950 Washington Street
Riverside, CA 92504

2.14ot Vre kvfae,
MtE<rrq vlr6, t (4 au4l

IN WITNESS WHEREOF, Contractor has affixed his name and seal

SOHAIL BOKHARI
6r tr rF u^l.? 

^dlFllu 
ll^

Title

TVLILl lwffi

Oircctor of L.nd
Planning & Entltlcmcnts

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Placement of Survey Monuments
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ORANGE

on JUNE t0,2021 before me, CRESIDA DIAZ, NOTARY PUBLIC

(insert name and title of the officer)

personally appeared SOHAIL BOKHARI

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(e) islare
subscribed to the within instrument and acknowledged to me that he/€h€lth€y executed the same in
his/h€#th€i+ authorized capacity(iee), and that by his/herAheir signature(e)on the instrument the
person(s), or the entity upon behalf of which the person(e) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal
CRESIDA DIAZ

Notary Ptrblic - California
Or,tnqc (otinlY

Conrmissron tt 2)32145

Signature Z'2 ,, -- "
(Seal)

Cornnr. Ixltirt's Fe b 25,2022



COUNTY OF RIVERSIDE SIGNATURE PAGE

COUNTY OF

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

KIMBERLY RECTOR,
Clerk Board

APPROVED AS TO FORM

County Counsel

Revised 09101/2020

Agreement for the Placement of Suwey Monuments
Tract 33410
Page 4
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ASSESSOR.COU NTY CLERK.RECORDER, RIVERSIDE COU NTY
RECORDS MANAGEMENT PROGRAM

RECORDS TRANSFER L!ST, part 1

1. Work Order#

INSTRUCTIONS: Fax completed form ro (90s) 358-6961 and submit original form to
1. Pag+- of-

the Records Center with the records being transferred.

DEPARTMENTAL INFORMATION

Clerk of the Board of Supervisors3. DEPARTMENT 8. ORG.#
10. DArE 0611412023

4. oRGANrzAroN County of Riverside 9. ACCOUNT# I1. MEDIA CODE

4080 Lemon St., Room 1275. ADDRESS 12. NO. OF BOXES TRANSFERREO

Riverside, Ca.92501CITY 13. RECORDS TRANSFERRED 8Y:

6. MAIL STOP

1010
7. Name PHONE # FAX#

Daniel Lopez g5S-1069 955-1071

14. RECORDS COORDTNATOR (must bc Authorizedl:

15.
BOX #

(Temp)
DESCRIPTION OF RECORDS

Must be the same as records series title on schedule

16.
17.
RANGE

OF YEABS

18.

OESTRUCTION
DATE

19.

RECORD
SERIES TITLE

CODE

PERMANENT
BOX #

(Barcode label)

20.

Board Date 06113t2023 - ltem No 2.10

FinalTract Map No 33410 - Sched ,'A"

bdivision of Portion South 1/2 of SEC 10, and
the North 1/2 of SEC 15, T2S, R4W

Su

, SSBM

District 5

21. RECORDS RECEIVED BY:

22.'ltlLE 23. RECEIVED VIA:

24. DATE RECEIVED: 25. TIME RECEIVED:

26. BOXES VERIFIED BY:
27. OATE BOXES VERIFIED:

'l

i-i
f\)

:-r"

28. NAMNDATE SCANNED TO HOLDING AREA: 29. NAMADATE SCANNEO TO LOCATION:

30, REMARKS



e:*e.,i,inii TRANSPORTATION DE PARTM E NT
FORM 11 SUMMARY/ROUTTNG FORM

BOARD APPROVAL REQUIRED: E Yes E No

COUNTYCOUNSELAPPROVAL: X Yes E ruo
! acne evENr/coil+i{idill'l fub., i'i 9' 38

REQUESTED BOARD DATE: 6/13/2023 CAN IT GO AT A LATER DATE: NYES NruO

PROJECT/SUBJECT

FINAL TRACT MAP NO: 33410 (Schedule "A")

DESCRIPTION: APPROVAL OF FINAL TRACT MAP AND IMPROVEMENT AGREEMENTS

CONTRACTING PARTY: GINA NESS W.O. NO.: FTM33410 (TC-SU21XDBF)

PROJECT MANAGER: GINA NESS EXTENSION: 5-6717

FORM ll AUTHOR/COIITRCT: GtNA NESS EXTENSION:

F!SCAL

AMOUNT: S (O) CHANGE ORDER AMOUNT: S

FUNDING SOURCE (S): Applicant Fees FUNDTNG SOURCE(S)

ROUTING

SPECIAL ROUTING INSTRUCTIONS (e.g., who receives original agreements, companion item, rush, etc.):

THE FINAL TRACT MAP AND AGREEMENTS ARE TO BE EXECUTED BY THE CHAIRMAN OF THE BOARD. THE FINAL

TRACT MAP ANd SUPPLEMENTAL CC&R,s ARE TO BE DELIVERED TOGETHER TO THE COUNTY RECORDER

MTNUTETRAQ (MT) NO: TRANS TRACK!NG !D: DATE RECEIVED

22167

! Rrurruovrrur NO N CHANGE ORDER NO

n REsolurroru NO n oRorrunruce NO.

! RwRRo PAcKAGE X FINAL MAP tr ACQUISITIoN/EDA N ROvTRTISEMENT PACKAGE

tr orHeR SU PERVISORIAL DISTRICT: 5

BOARD AGENDA DATE: BOS ITEM NUMBER:

5/8/2023 a 2.)O o<a ) t3 )z

INITIALS:
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Riverside County, CA
lurisdiction

Client: CA - First American Title

H omebuil de r Se rvi ces Souther n

Bronch: Southern Colifornio Title

Deportment - 09784

Unit Name: Corona - Duran

Officer Nome: Jesus Duran

Unit Phone #: (951) 256-5800

Unit Extension:

Reference fl1
(order #)

6558438

6558438

Scan ned/Uploaded

Delivery lnstructions

eRecord-lnHouse

65s8438

RECORD UPON RECEIPT

cRECORDING
PARTNERS

1.510.340.1495

CACustomerservice @ GOePN. com

8s7036s
Rec. Date:

Rec. Time:

County Tax City Tax lnstrument S

Buyer/Owner's Name:

Memo/Notes

DOC 1: TrACt NO. 33410 - CHARGE CODE:

ePN - 2. Record Concurrently (1) Fill-in from

CC&Rs 3. Conformed Copy 4. Please email

confirmation to: jdura n@firstam.com;
mkeough@firsta m.com;

f irsta mriv@goepn.com

Doc 2: CC&Rs - (2) Fill-ins from Tract No.

33410

illilililil ilililllll lllil lllll lllll llll llil

P8 Seq

ct. g DocumentType Actual Fee Recordlng Fee

Tract Map 33410 (1) Fill-in from CC&Rs

other - CC&Rs (2) Fill-ins ftom Tract No. 33410

ePN Operational OC

Pre-checked lnitial 6rantor/Seller/s Name:

Submitted

Special lnstructions

TRA and Trsfr Tax Amt 1st page of
DEED, TTA required ALL documents,
COMBINE City of Riv and County tax

together

2

J

4

5

6

7

o

10

Received

EPN

Ge ne rote d Dote : 05/ 24/2023 @ 07 :5 2 PM Print Date: o5/24/202i @ 08:02PM Poge 1 of 7 Cre ote d by : I D uron@ Firs tAm. com

KNE



RECORDING REQUESTED BY:
First American Title ComPanY
Homebuilder Services Division

WHEN RECORDED MAIL TO:

First American Title Company
1250 Corona Pointe Ct., Suite 200
Corona, CA 92879

Order: 6558438

TRACT NO. 334{0
SUBDIVIS!ON GUARANTEE



Form No. 14

CLTA Subdivision Guarantee (4-10-75)

Order Number: NHSC-
65s8438

Page Number: 1

SUBDIVISION GUARANTEE

Fee: $150.00
Tract No. 33410

First American Title Insurance Company
a corporation

GUARANTEES

The County of Riverside and any City within which said subdivision is located in a sum not exceeding

$10,000.00.

That, according to those public records which, under the recording laws, impart constructive notice of
matters affecting the title to the land included within the exterior boundary shown on the map of the
above referenced subdivision, the only parties having any record title interest in said land whose
signatures are necessary, under the requirements of the Subdivision Map Act, on the certificates
consenting to the recordation of said map and offering for dedication any streets, roads, avenues and

other easements offered for dedication by said map are:

Pulte Home Company, LLC, a Michigan limited liability company, Owner

The map hereinbefore referred to is a subdivision of:

BEING A PORTION OF THE SOUTH % OF SECTION 10, AND THE NORTH y2 OF SECTION 15, TOWNSHIP

2 SOUTH, RANGE 4 WEST, SAN BERNARDINO BASE AND MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING ATTHE SOUTH % CORNER OF SECilON 10, AS SHOWN ON RECORD OF SURVEY

RECORDED IN BOOK 96, PAGES 29 THROUGH 35, RECORDS OF RIVERSIDE COUNTY, STATE OF

CALIFORNIA.

THENCE NORTH 89O 21' 29" WEST ALONG THE SOUTH LINE OF SAID SECION 10, A DISTANCE OF

658.68 FEET; THENCE NORTH 00o 57' 57" EAST, A DISTANCE OF L97.28 FEET TO THE BEGINNING OF A

NON.TANGENT CURVE CONCAVED SOUTHWESTERLY, HAVING A RADIUS OF 153O.OO FEET, TO WHICH

A RADIAL BEARS SOUTH 72" 4I'33" WEST;

THENCE NORTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 163.80 FEET, THROUGH
A CENTRAL ANGLE OF 060 OB' O3'" TO A POINT ON THE SOUTHERLY RIGHT OF WAY (R/W) UNE OF

HIGHGROVE PASS ROAD;

THENCE NORTH BBo 07'47" EAST, A DISTANCE OF 226.65 FEETTOTHE BEGINNING OF ATANGENT
CURVE, CONCAVE SOUTHWESTERLY, HAViNG A RADIUS OF 470 FEET;

THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE OF 175.74 FEET, THROUGH A

CENTRAL ANGLE OF 21O 23'24";

THENCE SOUTH 610 17'OO'' EAST, A DISTANCE OF 359.44 FEET;

THENCE SOUTH 38" 30' 10" EAST, A DISTANCE OF 211.84 FEET;

THENCE SOUTH 23o 00'36" EAST, A DISTANCEOF 742.17 FEE!;

First American Title Insurance Company



Form No. 14

CLTA Subdivision Guarantee (4-10-75)

By

Order Number: NHSC-
6558438

Page Number: 2

THENCE NORTH 670 0B' 38" EAST, A DISTANCE OF 382.28 FEET;

THENCE SOUTH 31o 02' 24" EAST, A DISTANCE OF 714.53 FEET;

THENCE SOUTH 25o 22', 56" EAST, A DISTANCE OF 457.70 FEtl;
THENCE SOUTH B3o 22', 56" WEST, A DISTANCE OF 794.26 FEET;

THENCE NORTH B9o 12' 52" WEST, A DISTANCE OF 574.67 FEEI;
THENCE NORTH 00" 47'08" EAST, A DISTANCE OF 401.99 FEET;

THENCE NORTH OOO 47' OB'' EAST, A DISTANCE OF I242.I4 FEET TO THE POINT OF BEGINNING

TOGETHER WITH

THE NORTHWEST 7+ OF SECTION 15, TOWNSHIP 2 SOUTH, RANGE 4 WEST, SAN BERNARDINO BASE

AND MERIDIAN LYING NORTHEASTERLY OF THE CENTERLINE OF PIGEON PASS ROAD, AS SHOWN ON

SAID RECORD OF SURVEY BOOK 95, PAGES 29 THROUGH 35, INCLUSIVE, RECORDS OF RIVERSIDE

COUNTY, CALIFORNIA.

EXCEPTING THEREFROM THAT PORTION IN THE EUREKA SUBDIVISION, AS SHOWN BY MAP ON FILE IN

BOOK 4, PAGE 67 OF MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA.

Dated: 0511612023
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RECORDING REQUESTED BY:

First American Title Company

WHEN RECORDED MAIL TO:

Pulte Home Company, LLC
122 Clarel
Rancho Mirage, C492270
Attn: Leeanne Brock

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF

SUMMIT CANYON

NOTIGE: A MASTER DISPUTE RESOLUTION DECLARATION FOR SUMMTT CANYON lS
INCORPOR.ATED HEREIN BY REFERENGE AND ALSO BEING RECORDED CONCURRENTLY
HEREWITH IN THE OFFICIAL RECORDS. THIS DECLARATION AND THE MASTER DISPUTE
RESOLUTION DECLARATION REQUIRES THAT ANY DISPUTES BETWEEN DECLARANT AND AN
OWNER AND/OR THE ASSOCIATION SHALL BE RESOLVED BY THE ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES SET FORTH IN THE MASTER DISPUTE RESOLUTION DECLARATION
INCLUDING MANDATORY BINDING ARBITRATION. THE ALTERNATIVE DISPUTE RESOLUTION
PROCEDURES DO NOT UTILIZE A JURY AND DO NOT PERMIT CLASS ACTION SUITS. YOU
SHOULD CONSULT LEGAL COUNSEL WITH ANY QUESTIONS ON THESE OR OTHER PROVISIONS
OF THIS DECLARATION OR MASTER DISPUTE RESOLUT]ON DECLARATION. A COPY OF THE
MASTER DISPUTE RESOLUTION DECLARATION CAN BE OBTAINED FROM THE COUNTY
RECORDER OF RIVERSIDE COUNTY.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF
SUMMIT CANYON

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND ESTABLISHMENT OF
EASEMENTS OF SUMMIT CANYON ("Declaration") is made by PULTE HOME COMPANY, LLC, a
Michigan limited liability company ("Declarant") with reference to the facts set forth below.

RECITALS

All initially capitalized terms used but not defined in the Recitals shall have the meanings set forth in Article
1 (Definitions).

A. The Communitv. Declarant is the owner of a residential community situated in the
unincorporated area of the County of Riverside, State of California known as "summit Canyon"
("Community"). lf developed as planned, the Community may consist of approximately one hundred thirty-
eight (138) Lots, together with open space, trails and park area. Declarant makes no guarantee that the
Community will be constructed as presently proposed. Declarant intends to establish a plan of planned
development ownership and to develop the Property as a planned development community within the
meaning of California Business and Professions Code Section 1 1004.5(a) and California Civil Code Section
4175 lo conform with the provisions of the California Subdivided Lands Law (California Business and
Professions Code Section 11000, ef seg.) and to subject the Property to certain limitations, restrictions,
conditions and covenants as hereinafter set forth, in accordance with the provisions of California Civil Code
Sections 4000, ef seq.

B. The Propertv. The Community consists of the real property described on Exhibit "A"
("Property"). Declarant may add to the Property all or any of the real property described on Exhibit "B"
("Annexable Property") and upon annexation, the Annexable Properly will be subject to this Declaration
and included within the definition of the Property.

C. The Association. Declarant has formed the Summit Canyon Community Association, a
California nonprofit mutualbenefit corporation ("Association"), to manage and govern the Community and
to perform certain maintenance obligations and provide certain services for the benefit of the Community.
A primary responsibility of the Association will be to maintain the areas designated as Association Property
and areas designated as the Association Maintenance Areas in this Declaration and in Supplementary
Declarations. ln addition, the Association will provide design review and other services for the benefit of
the Owners and the Community as provided in the Governing Documents.

D. Dispute Declaration. A separate Master Dispute Resolution Declaration will be or has
been recorded against the Property and will set forth, among other matters, Declarant's binding alternative
dispute resolution procedures for the resolution of all Claims by an Owner or the Association involving
Declarant or a Declarant Party, including without limitation, Construction Defect Claims. Each Owner and
the Association are bound by the dispute resolution procedures set forth in the Master Dispute Resolution
Declaration.

DECLARATION

NOW, THEREFORE, Declarant declares that the Property is, and shall be, held, conveyed, encumbered,
leased and improved subject to the covenants, conditions, restrictions, easements, liens and charges set
forth in this Declaration, all of which are declared and agreed to be in furtherance of a plan of planned
development ownership as described in California Civil Code Section 4000, ef seg. for the subdivision,
improvement, protection, maintenance, and for the sale of Lots and all of which are agreed to be for the
purpose of enhancing, maintaining and protecting the value and appearance of the Property and which
shall run with the land, shall be binding on and inure to the benefit of Declarant and all Owners having or
acquiring any right, title or interest in the Property and shall be binding on and inure to the benefit of the

4818-2550-4999, v. '15
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successors in interest of such parties. Declarant further declares that it is the express intent that this
Declaration satisfy the requirements of California Civil Code Section 5975.

ARTICLE 1

DEFINITIONS

Unless the context othenrrise specifies or requires, the terms defined in this Article shall, for all purposes of
this Declaration, have the meanings specified below.

1.1 "Addj,ljglgl-.1QhgIg," means costs, fees, charges and expenditures, including, without
limitation, attorneys'fees and costs, late charges, interest, administrative charges and recording and filing
fees actually incurred by the Association in collecting and/or enforcing payment of Assessments, and other
amounts levied under this Declaration. Additional Charges include, without limitation, the following: (a)
reasonable attorneys' fees and costs incurred in the event an attorney is employed to collect any
Assessment or sum due, whether by suit or othenvise; (b) a late charge in an amount to be fixed by the
Association in accordance with California Civil Code Section 5650 to compensate the Association for
additional collection costs incurred in the event any Assessment or other sum is not paid when due or within
any "grace" period established by Applicable Laws; (c) costs of suit and court costs incurred as are allowed
by the court; (d) interest at the lnterest Rate; and (e) any such other additional costs that the Association
may incur in the process of collecting delinquent Assessments.

1.2 "ADU" means an accessory dwelling unit or junior accessory dwelling unit as defined in
California Government Code Section 65852.2 and 65852.22, respectively.

1.3 "Agglgllg-fufg3ly" means the real property described on Exhibit "B" and any real
property identified in a Supplementary Declaration as Annexable Property.

1.4 "@g!!q" means the process by which the Annexable Property may be made subject
to this Declaration as set forth in Article 14 (Annexation and Deannexation of Property).

1.5 "&pllggblgf,ggg" means the Community Entitlements and/or any law, regulation, rule,
order and ordinance of any Governmental Entities which are applicable to the Community now in effect or
as hereafter promulgated.

1.6 rrArticles" means the Articles of lncorporation of the Association, as they may from time
to time be amended, which are or shall be filed in the Office of the California Secretary of State.

,l'l..@',meanStheassessmentswhichareleviedtocovertheCommon
Expenses under Article 6 (Assessments) or other assessments permitted to be levied by the Association
under this Declaration and the other Governing Documents, which include the assessments described in
Section 6.4 (Regular Assessments) and Section 6.5 (Other Type of Assessments) of the Declaration.

1.8 "&jg,tjq" means the Summit Canyon Community Association, a California nonprofit
mutual benefit corporation, and any successor entity.

1.9..,,meanSthoseportionsoftheLotsandanyoffsiteareas
Iocated outside of the Property which the Association is obligated to maintain pursuant to the Governing
Documents or to comply with the Community Entitlements. The Association Maintenance Areas are shown
on Exhibit "C" which may be modified or supplemented in a Supplementary Declaration. The obligation to
maintain any of the Association Maintenance Areas in a particular Phase shall not commence until after the
commencement of Assessments in the Phase, notwithstanding its description or depiction in this
Declaration or a Supplementary Declaration.

2
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1.10 "Association Maint ce Manual" means the manual which may be prepared by
Declarant setting forth the standards and requirements for maintenance of the Association Property and
Association Maintenance Areas by the Association.

1.11..@''meanSallrealpropertyownedfromtimetotime,infeetitleby
the Association and/or designated as Association Property by Declarant. Upon conveyance to the
Association, the Association Property in the first Phase of the Community will consist of the real property
identified as Association Property on Exhibit "A." The Association Property in subsequent Phases shall
be described in Supplementary Declarations.

1.12 "Board" means the board of directors of the Association

1.13 r'EgCgg!" means the budget for the Association which sets forth all of the Common
Expenses to be allocated among the Owners.

1.14 tiEl1!4" means the bylaws of the Association and any amendments thereto

1.15 "@$pre" means the actual and estimated costs and expenses incurred or
to be incurred by the Association including, without limitation, the following: expenses for maintenance,
management, operation, repair and replacement of the Association Property and Association Maintenance
Areas; expenses incurred in performing the duties and obligations of the Association set forth in this
Declaration and the other Governing Documents; expenses incurred by the Association in connection with
implementing and performing the maintenance, inspections and other obligations of the Association set
forth in the Association Maintenance Manual; expenses incurred in complying with the Community
Entitlements and Applicable Laws; expenses incurred in administering any committees formed by the
Association; expenses incurred to cover due but unpaid Assessments; expenses for management and
administration of the Association, including, without limitation, compensation paid by the Association to
managers, accountants, attorneys, architects and consultants; expenses incurred in maintaining the legal
status and qualifications of the Association as an entity in good standing and entitled to do business in the
State of California; expenses of any inspections required or deemed appropriate by the Association;
expenses, if any, required for the maintenance of any areas required by Governmental Entities or the
Community Entitlements to be maintained by the Association, including without limitation expenses incurred
for the Association to comply with the Fuel Modification Plan and the Soil Vapor Declaration, including the
Soil Vapor OMM Plan; expenses for any utilities and other services benefiting the Owners and their Lots to
the extent such services are paid for by the Association; expenses of insurance and/or fidelity bonds
maintained by the Association; reasonable reserves as deemed appropriate by the Board or otherwise
required pursuant to the Governing Documents or Applicable Laws; expenses of bonding of the members
of the Board and any professional managing agent or any other person handling the funds of the
Association; taxes and assessments paid by the Association; expenses incurred by the Association for the
discharge of any lien or encumbrance levied against the Association Property and Association Maintenance
Areas or portions thereof; and any other expenses incurred by the Association in connection with the
operation and/or maintenance of the Association Property or Association Maintenance Areas, or in
furtherance of the purposes or the discharge of any obligations imposed on the Association by the
Governing Documents.

1.16 "@1nmun!!y" means all of the Property together with all lmprovements situated thereon.

1,17..@''meanSallgovernmentalapprovals,permitsand
authorizations issued in connection with the approval of the development of the Community including,
without limitation, the tentative map, the Map, development agreements, conditions of approval, the Fuel
Modification Plan and project permits.

1.18 "@g1gd!'vWgL!S." means those certain fences, walls and any associated trellises
maintained by the Association as provided in this Declaration. The Community Walls are depicted on
Exhibit "C" as may be modified or supplemented in a Supplementary Declaration. The obligation to
maintain any of the Community Walls in a particular Phase shall not commence until after the
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commencement of Assessments in the Phase, notwithstanding its description or depiction in this
Declaration or a Supplementary Declaration.

1.19 "Qoun!y," means the County of Riverside, California

1.20 "@!" means PULTE HOME COMPANY, LLC, a Michigan limited liability company
and shall include those successors and assigns of PULTE HOME COMPANY, LLC who acquire or hold
title to any part or all of the Property and/or the Annexable Property for purposes of development and are
expressly named as a successor Declarant to all or a portion of Declarant's rights in an Assignment of
Declarant's Rights ("Assignment of Declarant's Rights") executed by Declarant or a successor Declarant,
and recorded in the Official Records assigning the rights and duties of Declarant to such successor
Declarant, and such successor Declarant accepts the assignment of such rights and duties. A successor
Declarant shall also be deemed to include the beneficiary under any deed of trust securing an obligation
from a then existing Declarant encumbering all or any portion of the Property and/or the Annexable
Property, which beneficiary has acquired any such portion of the Property and/or the Annexable Property
by foreclosure power of sale or deed in lieu of such foreclosure or sale.

1.21..,,meanSDeclarantanditscurrentandfuture
affiliates, and the respective current and future directors, officers, employees, members, managers,
partners, trustees, trust beneficiaries, agents and representatives of Declarant.

1.22..@',meanSthisDeclarationofCovenants,ConditionsandRestrictionsand
Establishment of Easements of Summit Canyon as said Declaration may from time to time be amended or
supplemented.

1.23 "Dggig4-.1fu!!9!iq" means the design criteria adopted by the Board pursuant to Article
8 (Design Review).

1.24..@,,meanSthecommitteewhichmaybeappointedbytheBoard
pursuant to Article 8 (Design Review), provided however, that to the extent a Design Review Committee
is not appointed by the Board, all references in this Declaration to Design Review Committee shall mean
the Board.

1.27 "E!Eggg!gy" means any situation, condition or event which threatens substantial
imminent damage or injury to Person or property.

1.28 "EgdgglSgig." means collectively one or more of the following agencies and the
following letter designation for such agencies shall mean and refer to, respectively, the agency specified
within the parentheses following such letter designation and any successors to such agencies: Federal
Housing Administration ("FHA"), Federal Home Loan Mortgage Corporation ("FHLMC"), Federal National
Mortgage Association (.FNMA'), Government National Mortgage Association ("GNMA'), and United States
Department of Veterans' Affairs ('VA')

1.29 "El9ll[gtsgqgg" means a Mortgage that is first in priority under the recording statutes of
the State of California over all other Mortgages encumbering a specific Lot in the Community.

1.30 "Elgll[g3]gg.@." means the Mortgagee of a First Mortgage.
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1.25 "DRE" means the California Department of Real Estate and any successor agency.

1.26 "E!jgj!lg!9.!Cgl" means any Mortgagee who has given written notice to the Association
specifying its name and the address of the Lot subject to the Mortgage and requesting written notice of any
or all of the events to which such Eligible Holder is entitled to notice specified in this Declaration.



1.31..@I''meanStheownerofaLotwhoacquiredtheLotunderauthorityofaPublic
Report from Declarant.

1.32 "Ejg!&eI" means the fiscal accounting and reporting period of the Association selected
by the Board.

,t.33..@',meanSthatcertainFuelModificationPlanTract33410forthe
Community, attached hereto as Exhibit "E", which sets forth the Fuel Modification Zones and maintenance
requirements for the Community.

1.34..@''meanSthosecertainFuelModificationZoneslocatedwithin
the Community and Association Maintenance Areas, as shown on Exhibit "D" attached hereto, which
contain certain fuel modification requirements and building restrictions, as may be amended or
supplemented in a Supplementary Declaration. The Fuel Modification Zones may also be referred to as
"fuel treatment zones" in the Fuel Modification Plan.

1.35..@,,meanScollectivelythisDeclaration,theArtic|es,Bylaws,Design
Guidelines, Rules and any Supplementary Declarations.

1.36..@,,meanSanyfederal,state,county,city,localormunicipal
governmental entity or quasi-governmental entity or body (or any departmental agency thereof) exercising
jurisdiction over a particular subject matter for any portion of the Community.

1.37..H@',meanSanybiologicallyorchemicallyactiveortoxicorhazardous
waste or materials as defined or regulated by Applicable Laws. Hazardous Materials shall include without
limitation those described in the Comprehensive Environmental Response, Compensation and Liability Act
of 1980, as amended,42 U.S.C. Section 9601, ef seq., the Resource Conservation and RecoveryAct, as
amended, 42 U.S.C. Section 6901, et seq., and any applicable state, local or federal laws and the
regulations adopted under these Acts.

1.38 "h4.plgygreqlg" means each and all of the following: (a) all buildings and structures,
additions and any improvements of every type and kind, including without limitation, Residences and other
buildings, outbuildings, guesthouses, walkways, trails, utility installations, swimming pools and other
recreational facilities, garages, roads, sidewalks, pathways, driveways, parking areas, fences, screening
walls, block walls, retaining walls, awnings, patio and balcony covers, stairs, decks, balconies, trellises,
landscaping, irrigation systems, hedges, slopes, windbreaks, the exterior surfaces of any visible structure,
paintings, planted trees and shrubs, antennae, poles, signs, solar or wind powered energy systems or
equipment, water softeners, heater or air conditioning and heating fixtures or equipment; (b) the grading,
excavation, filling or similar disturbance to the surface of the land including, without limitation, change of
grade, change of ground level, change of drainage pattern or change of stream bed, landscaping, planting,
clearing or removing of trees, shrubs, grass or plants; (c) all drainage systems; and (d) change or alteration
of any previously installed lmprovement including any change of exterior appearance color or texture. The
Design Guidelines may identify additional items that are lmprovements which require approval of the Board.

1.39,,@',meanSeachofthefollowing:(a)aFirstMortgageethatisa
bank, savings and loan association, insurance or mortgage company or other entity or institution chartered
under federal and/or state law; (b) an insurer or governmental guarantor of a First Mortgage; (c) a First
Mortgagee that is a Federal or State Agency; or (d) any other institution specified by the Board in a recorded
instrument that is the Mortgagee of a Mortgage or the beneficiary of a deed of trust encumbering a Lot.

1.40 "h!@" means the rate of interest chargeable under this Declaration equal to the
rate established by the Association from time to time, but not to exceed the maximum rate allowed by
Applicable Laws.
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1.41 rtlpyifge" means any Person whose presence within the Community is approved by or is
at the request of a particular Owner, including, without limitation, Occupants, agents, contractors and the
family, guests, employees or licensees of Owners or Lessees.

1.42 "Lease" means each lease whereby a Person acquires rights to use or occupy a Lot for a
specified term.

1.43 "Lessee" means any tenant or lessee occupying a portion of the Property with a Lease.

"t!!q!!gC_@," means the Limited Warranty provided by Declarant to the First1.44
Owner

1.46..@''whethercapitalizedornotmeanSmaintain,repairand
replace unless otherwise specified in this Declaration.

1,47..@',meanStheAssociation,sobligationsandeachowner's
obligations to perform: (a) all reasonable maintenance consistent with the terms of the Association
Maintenance Manual and Owner Maintenance Manual, respectively; (b) any maintenance obligations and
schedules in any warranty offered by Declarant or any manufacturer, and any maintenance obligations and
schedules otherwise provided to the Association or the Owners by Declarant or any manufacturer, as
applicable; (c) any commonly accepted maintenance practices intended to prolong the life of the materials
and construction of the Association Property and Lots, as applicable; and (d) any maintenance obligations
imposed by the Governing Documents or Governmental Entities.

1.48 "Uffi[" means the final subdivision or parcel map(s) covering all or any portion of the
Property and any corrections, modifications and/or lot line adjustments to such maps.

1'49.,''meanSanyMasterDisputeResolution
Declaration executed by Declarant which is recorded in the Official Records against any portion of the
Property. References to the Master Dispute Resolution Declaration include any subsequently recorded
amendments or supplements thereto. There may be more than one (1) Master Dispute Resolution
Declaration at any given time; each may apply to different Lots or portions of the Community. The Master
Dispute Resolution Declaration recorded in the Official Records constitutes a part of this Declaration and is
incorporated herein by this reference as though set forth in full herein. A copy of the Master Dispute
Resolution Declaration can be obtained from the County Recorder of the County.

1.45
constructed.

1.50

1.51
Community.

1.52
of trust.

"Lot" means a subdivided lot shown on a Map upon which a Residence has or will be

"Member" means every Person who holds a membership in the Association.

"Ug[gge" means a recorded mortgage or deed of trust encumbering a Lot in the

"Ugdgg@," means a mortgagee under a Mortgage as well as a beneficiary under a deed

1.53 "$,1!jg3LHSI!!g" means the procedure that gives an Owner notice of an alleged
violation of the Governing Documents and the opportunity for a hearing before the Board.

1.54 "9gg!.81!" means a Person that is entitled to occupy from time to time all or a portion of
a Residence, whether pursuant to a Lease, sublease, license or other similar agreement.

1.55.,9!f!@,,meanStheofficialpublicrecordsoftheCountyRecorderofRiverside
County
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1.56 "Offsite Maintenanc ement" means, collectively, that certain Slope and Drainage
Easement Deed that has been or will be recorded in the Official Records, that certain Landscape
Maintenance Easement Deed that has been or will be recorded in the Official Records and that certain Fire
Access Easement Deed that has been or will be recorded in the Official Records, and any amendments or
supplements to any of the foregoing recorded against the Property that may be identified in a
Supplementary Declaration.

1.57 "O\ rner" means the record owner, whether one or more Persons, including Declarant, of
any Lot, excluding those having such interest merely as security for the performance of an obligation, unless
and until such Person acquires fee title thereto.

1.58..@''meanSthemanuaIpreparedbyDeclarantsettingforththe
standards and requirements for the maintenance by an Owner of the Lot and other lmprovements. The
Owner Maintenance Manual may also be referred to as the "Homeowner Manual" or "Homeowner
Maintenance Manual" in other related documents.

1.59 "ps1s6n" means a natural person or any legal entity recognized under California law,
When the word "person" is not capitalized, the word refers only to natural persons.

1.60 'rPhase" means that portion of the Property which is the subject of a separate Public
Report.

1.61 "EIgpgtsy" means all of the real property described on Exhibit "A" and any other real
property which may be annexed hereto. ln the event of the de-annexation of any Property previously
subject to this Declaration, the term "Property" shall not include any such de-annexed land.

1.62 "Public Report" means the final subdivision public report issued by the DRE for a Phase
in the Community.

1.63..@,'meanSeachresidentialdwellingandanyotherimprovementssituatedwithin
a Lot.

1.64 "Rules" means the rules and regulations adopted by the Board from time to time.

1.65'.@,,meanSthatcertainDeclarationofCovenants,Conditionsand
Environmental Restrictions Regarding Soil VOC Vapor which has been or will be recorded in the Official
Records, and any amendments or supplements thereto recorded against the Property.

1.66 "Soil Vapor Monitorinq Access Easement" means that certain Right of Entry Agreement
between Declarant and the County of Riverside, and any amendments or supplements thereto under which
the Association may access the described area for the purposes of performing its obligations under the Soil
Vapor Declaration, including the Soil Vapor OMM Plan.

1.67..@,,meanSthatcertainoperation,Maintenance&MonitoringPlan
for VIMS lnstallations at Spring Mountain Ranch Tract 33410, as attached to the Soil Vapor Declaration, as
may be amended or modified.

1.68 "Solar Enerqv Svstem" means fixed devices, structures or devices or structures that are
used primarily to transform solar energy into thermal, chemical or electrical energy including roof-integrated
photovoltaic roof tiles, roof-mounted panels or other roof-mounted devices that collect solar energy and
generate energy by exposure to the sun.

1.69..@',meanSanyprivatestormdrainandwaterqualityprotection
improvements and systems Including, without limitation, detention and storm water basins and other
pollution control devices located within the Property which are required to be maintained by the Association.

4818-2550-4999, v. 15

1



1.70..,,meanSthosecertaindeclarationsofcovenants,
conditions and restrictions, or similar instruments, which may be recorded by Declarant to do any or all of
the following: (a) annex all or a portion of the Annexable Property; (b) make modifications or adjustments
to the description of the Annexable Property to reflect any lot line adjustments, or subsequently recorded
parcel maps and final subdivision maps provided no additional real property is added; (c) impose additional
covenants and restrictions on the Annexable Property; (d) designate a portion of the Property as a Phase;
(e) conform this Declaration or any previously recorded Supplementary Declarations to Applicable Laws or
any conditions of approval imposed by any Federal Agencies, Governmental Entities or Community
Entitlements; and/or (f) make minor corrections (including typographical errors and engineering errors) to
the provisions of this Declaration or previously recorded Supplementary Declaration(s), including exhibits
hereto.

1.71...@.,,meanSallutilityfacilitiesservingthePropertyincludingwithout
limitation, electrical, irrigation, water lines, sewer lines and all other utility systems and facilities reasonably
required to service any lmprovements situated in, on, or under the Property.

1.72 "Y!EDev]gg" means the Vapor lntrusion Mitigation Systems devices that are installed
on the Property pursuant to the Soil Vapor OMM Plan and the operation, maintenance and monitoring of
which are subject to the Soil Vapor Declaration, including the Soil Vapor OMM Plan. The VIMS Devices
may include passive or active systems, as may be required under the Soil Vapor Declaration, including the
Soil Vapor OMM Plan.

1,73..@''meansthevotingpoweroftheAssociationsetforthinSection5.2
(Number of Votes).

ARTICLE 2
USE RESTR!CTIONS

2.1 Animals. Only domestic animals that are kept as household pets and are not kept, bred
or raised for commercial purposes are permitted to be maintained within the Community. ln no event shall
poultry, livestock or other farm animals (including, without limitation, goats and chickens) be kept within the
Community. No Owner shall keep: (a) more than a total of four (4) dogs; (b) any dogs which, in the
reasonable determination of the Board, are determined to be a threat to the safety of the Occupants, which
shall not be allowed under any circumstances; or (c) more than four (4) cats, or a combination of dogs and
cats (but not to exceed four (4) dogs and cats in total) within such Owner's Lot. Domestic reptiles, birds,
rodents and fish shall be permitted in reasonable numbers so long as such animals are kept in the interior
of a Residence. lf an Owner keeps any birds, the birds shall not be heard outside of the Residence. No
animal shall be permitted to be maintained, at any time, within any recreational areas situated within the
Community. Nothing contained herein shallrestrictthe keeping of fish in an aquarium orfish in an exterior
pond or pool (such as koi) so long as the approvals for the installation of such pond have been obtained
under Article I (Design Review). Notwithstanding the foregoing, the Rules may further limit or restrict the
keeping of pets and the Board shall have the power to prohibit the keeping or maintenance of any animal,
which, in the opinion of the Board, after Notice and Hearing, is deemed by the Board to constitute a nuisance
to any other Owner or Occupant or which constitutes a threat to personal safety in the sole and absolute
opinion of the Board. Each person bringing or keeping a pet within the Community shall be liable to other
Owners and their lnvitees for any damage to persons or property caused by such pet. Each Owner shall
clean up after such animals that have deposited droppings or otheruvise used any portion of the Community.
Animals must be kept within an enclosure or on a leash or other appropriate restraint or carrier held by a
person capable of controlling the animal when outside the Lot. Nothing contained herein shall constitute a
restriction on legally recognized service animals. The Board has the power and discretion to determine
whether the types or numbers of any animals kept in a Residence are a nuisance, and the Board shall have
the power to abate the nuisance through any legal procedure that is available to the Association.

2.2 Residential Use. Lots shall be used for residential purposes only, provided, however, that
any Lot may be used incidentally for the purpose of operating a home based small business if, and only if:
(a) the business is operated solely within the Residence; (b) the business is limited to arts and crafts, the
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rendition of professional services, or other similar activities; (c) the business is operated by the Owner
whose principal residence is the Lot, by a Lessee whose principal residence is the Lot or by a member of
such Owner's or Lessee's family whose principal residence is the Lot; (d) there is no sales activity
conducted within the Association Property, no customers visiting the Lot and no advertising anywhere in
the Community; (e) the operation is permitted by and is at all times in compliance with Applicable Laws;
and (f) the operation of the business does not result in: (i) the violation of any of the other provisions of this
Declaration; (ii) any unreasonable increase in the flow of traffic within the Community; (iii) any unreasonable
odor, noise, or vibration outside of the Lot; (iv) any parking problems within the Community; or (v) any other
adverse conditions to the Occupants of the individual Lots. Notwithstanding the foregoing, nothing
contained herein shall be deemed to prohibit any home based business specifically required to be allowed
by Applicable Law.

2.3 Commercial Use. Except as otheru,rise provided in this Declaration, including without
limitation Section 2.2 (Residential Use), no part of the Community shall be used or caused, allowed, or
authorized to be used in any way, directly or indirectly, for any business, commercial, manufacturing,
mercantile, storing, vending, or other such non-residential purpose.

2.4 Rental of Lot. An Owner shall be entitled to rent his or her entire Lot subject to the
restrictions contained in the Governing Documents, any contractual agreement between Declarant and
each original Owner for such Owner's Lot as to such parties, any other restrictions of record applicable to
such Owner's Lot and allApplicable Laws. Any rental or lease agreement shall: (a) be in writing; (b) provide
that the lease is subject to the Governing Documents; and (c) provide that any failure to comply with any
provisions of the Governing Documents shall be a default under the terms of the rental or lease agreement.
A copy of the rental or lease agreement shall, upon request, be provided to the Association. Owners shall,
at all times, be responsible for their Lessee's compliance with the Governing Documents. A Lessee shall
have no obligation to the Association to pay Assessments nor shall any Lessee have any voting rights in
the Association. No Owner may lease such Owner's Lot for hotel, motel or transient purposes and no
Owner may lease only a portion of such Owner's Lot. For purposes of this restriction, any lease which is
either for a period of fewer than thirty (30) days or pursuant to which the lessor provides any services
normally associated with a hotel shall be deemed to be for transient or hotel purposes and shall be
prohibited. Notwithstanding the foregoing, to the extent that Applicable Laws require that an Owner be
allowed to lease the ADU, if any, on the Owner's Lot without such Owner being required to lease the entire
Lot, this Section shall not prohibit such lease of an ADU. To the extent the rental restrictions set forth in
this Section violate the applicable requirements of any Federal Agency or Governmental Entity, including
but not limited to, California Civil Code Section 4751 , such restrictions shall be deemed to no longer apply.

2.5 Further Subdivision. Except as otherwise provided in this Declaration, no Owner may
fufther partition or subdivide the Owner's Lot, including any division of such Owner's Lot into time-share
estates or time-share uses. This provision does not limit the right of an Owner to: (a) rent or lease the Lot
by means of a written lease or rental agreement subject to the Governing Documents; (b) sell such Owner's
Lot; or (c)transfer or sell any Lot to more than one ('l) Person to be held by them as tenants-in-common,
joint tenants, tenants by the entirety or as community property.

2.6 Time Sharinq. A Lot may not be divided or conveyed on a time increment basis
(commonly referred to as "time sharing") of measurable chronological periods. The term "time sharing" as
used herein shall include, but shall not be limited to, any agreement, plan, program or arrangement under
which the right to use, occupy or possess the Lots or any portion thereof in the Community rotates among
various persons, either corporate partnership, individual or otherwise, on a periodically recurring basis for
value exchanged, whether monetary or like-kind use privileges, according to a fixed or floating interval or
period of time of sixty (60) consecutive calendar days or less.

2.7 Siqns and Displavs. Subject to California Civil Code Sections 712,713, and 4710, no
sign, poster, billboard, balloon, advertising device or other display of any kind shall be displayed in the
Community, except for the following:
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2.7.1 Association and Communitv Siqns. Entry monuments, wayfinding signs,
property identification signs, management company signs and traffic or parking control signs installed by
Declarant and maintained by the Association, subject to compliance with County signage criteria;

2.7.2 Name or Address Siqns. Each Lot may have one (1) nameplate or similar
Owner name or address identification sign which complies with the Design Guidelines;

2.7.3 Securitv Services Siqns. Each Lot may have one (1)sign advising of the
existence of security services which complies with the Design Guidelines;

2.7.4 For Sale and Lease Siqns. Each Lot may have one (1) sign advertising the
Lot for sale or lease that complies with the following requirements: (a) the sign has reasonable design and
dimensions (which shall not exceed a total dimension of eighteen (18) inches by thirty (30) inches in size),
consist of a single panel with no additional signs affixed to it, and does not adversely affect public safety,
including traffic safety; and (b) the sign is of a color, style and location authorized by the Board;

2.7.5 Noncommercial Siqns. Each Owner may install a noncommercial sign,
poster, flag or banner on the Owner's Lot that complies with the following requirements: (a) a
noncommercial sign or poster may not be more than nine (9) square feet in size and a noncommercial flag
or banner may not be more than fifteen (15) square feet in size; and (b) a noncommercial sign, poster, flag
or banner may not be made of lights, roofing, siding, paving materials, flora, or balloons, or any other similar
building, landscaping, or decorative component, or include the painting of architectural surfaces. The Board
has the power, but not the duty, to impose reasonable limits on the duration of display of noncommercial
signs, consistent with current law and decisions interpreting restrictions on time, place and manner of
noncommercial speech;

2.7.6 Other Siqns. Each Owner may post such other signs or displays in the
Owner's Lot, if authorized by the Board; and

2.7.7 Compliance with Aoplicable Laws. ln addition to the foregoing, all signs
must comply with all Applicable Laws.

2.8 Parkinq and Vehicular Restrictions.

2.8.1 Authorized Vehicles. The following vehicles are "Authorized Vehicles":
standard passenger vehicles, including automobiles, passenger vans designed to accommodate ten (10)
or fewer people, motorcycles and pickup trucks having a manufacturer's rating or payload capacity of one
(1) ton or less and vehicles which are the principal source of transportation for an Owner. ln addltion, motor
homes and recreational vehicles (including, without limitation, any camper unit, trailer, boat or other
reasonably similar vehicle) shall be classified as Authorized Vehicles provided such vehicle is parked
alongside or in the rear of the Owner's Lot and is reasonably screened from the view of all other Lots.
Authorized Vehicles may be parked in any portion of the Community intended for parking of motorized
vehicles subject to this Section; provided, however, no Owner may park an Authorized Vehicle in a manner
which the Association determines either restricts the passage of pedestrians or vehicles over the streets,
driveways or sidewalks in the Community or extends beyond the limits of the space where the Authorized
Vehicle is parked. The Association has the power to identify additional vehicles as Authorized Vehicles in

the Rules and to adapt this restriction to other types of vehicles.

2.8.2 Prohibited Vehicles. The following vehicles are "Prohibited Vehicles":
(a) recreational vehicles (e.9., motorhomes, travel trailers, camper vans and boats) that are not screened
as set forth in Section 2.8.1 (Authorized Vehicles); (b) commercial-type vehicles (e.9., stakebed trucks,
tank trucks, dump trucks, step vans, concrete trucks and limousines); (c) buses or vans designed to
accommodate more than ten (10) people; (d) vehicles having more than two (2) axles; (e) trailers; (f)
inoperable vehicles or parts of vehicles; (g) aircraft; (h) any vehicles or vehicular equipment deemed a
nuisance by the Board; and (i) any other vehicles not classified as an Authorized Vehicle. Prohibited
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Vehicles may not be parked, stored or kept within the Property, except for brief periods for loading,
unloading, making deliveries or emergency repairs. lf a vehicle qualifies as both an Authorized Vehicle and
a Prohibited Vehicle, then the vehicle is presumed to be a Prohibited Vehicle unless the vehicle is expressly
classified as an Authorized Vehicle in writing by the Association.

2.8.3 General Restrictions. Subject to the restriction on Prohibited Vehicles, all
vehicles owned or operated by or under the control of an Owner or an Occupant and kept in the Community
must be parked in the garage of that Owner to the extent of the space available, as provided in Section
2.8.5 (Garage Use). Unless otherwise permitted by the Association, no Owner shall leave his or her vehicle
parked within the Community other than within a garage or, within the driveway of such Owner's Lot, if the
Owner or Occupant has more automobiles than will be accommodated within the garage. ln no event shall
the driveway area be used for vehicle storage beyond temporary parking and the Authorized Vehicles shall
not be parked in a manner which causes the Authorized Vehicle to extend into the streets or onto any
sidewalk. No maintenance, repair, restoration, or construction of any vehicle shall be conducted on the
Property, with the exception of minor or emergency automobile repairs, and then only to the extent
necessary to enable the vehicle to be moved to a proper repair facility. There is no guarantee,
representation or assurance that vehicles will fit into the garages or any driveways. Notwithstanding the
forgoing, no storage is allowed in any garage which interferes with the parking of functional, operating,
registered street legal vehicles.

2.8.4 Parkinq Requlations. The Association may establish additional regulations
regarding any parking areas, including designating "parking," "guest parking," and "no parking" areas. Any
vehicle parked within a fire lane may be towed without prior notice. The Board may take all actions
necessary to enforce all parking and vehicle use regulations for the Property including removing violating
vehicles from the Community pursuant to California Vehicle Code Section22658 or other Applicable Laws.
Notwithstanding the foregoing, certain streets providing access to the Community are public streets which
are owned, maintained and operated by the County. This Declaration does not encumber such public
streets, nor does the Association have the right to regulate the public streets providing access to the
Community.

2.8.5 Garaqe Use. Parking spaces in the garages shall be used as the primary
parking space for automobiles. No garage space shall be used for non-parking activities if it will result in
the Owner or Occupant using the driveway or open parking space instead of the garage. Unless otherurise
required under Applicable Laws, garages shall be used for parking vehicles only and shall not be converted
for living, recreational activities, business or storage that would prevent the ability of an Owner or Occupant
to park the number of vehicles in the garage for which the garage was designed. Notwithstanding the
foregoing, to the extent that Applicable Laws require that an Owner be allowed to convert a garage, or a
portion thereof, to living areas, including without limitation the construction or conversion of space into an
ADU, such conversion shall only be allowed to the minimum extent required under Applicable Laws, so as
to maximize the ability to utilize the garage for the parking of vehicles inside the garage. lt is the intent of
this Section to require an Owner and Occupant, to the extent such Owner or Occupants has automobiles
in the Property, to park such automobiles in the garage, and in the appropriate length driveway as a
secondary location. Garage doors shall remain closed except for reasonable periods while the garage is
being used. All garages shall be equipped with roll-up garage doors and functioning garage door opener.

2.9 lnstallations.

2.9.1 Generallv. This Section does not apply to lmprovements installed by
Declarant.

2.9.2 Outside lnstallations. Unless approved by the County, if County approval is
required by Applicable Laws or the Community Entitlements, and the Association pursuant to Article 8
(Design Review), the following items are prohibited: (a) outside installations, including balcony, patio or
deck covers, wiring, air conditioning equipment, water softeners, other machines and other lmprovements;
(b) lmprovements to deck or balcony railings; and (c) other exterior additions or alterations to any Lots.
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2.9.3 Balconies and Decks. All furniture within a balcony or deck area shall be
maintained in a clean and attractive condition. No Owner shall use any balcony or deck areas for storage
purposes, including, without limitation, the storage of bicycles.

2.9.4 Sports Apparatus. No basketball standards or other fixed sports apparatus
shall be constructed or attached to any Residence except as approved pursuant to Article I (Design
Review). Portable basketball apparatus shall be permitted so long as such apparatus is in conformance
with the Rules.

2.9.5 Exterior Liqhtinq. Any exterior electrical, gas or other artificial lighting
installed on any Residence shall be positioned, screened, or otherwise directed or situated and of such
controlled focus and intensity so as to fall only on the same Lot on which such lighting is located. Further
rules regarding exterior lighting may be promulgated by the Board.

2.9.6 Outside Drvinq and Launderins. No exterior clothesline shall be erected or
maintained within the Community. There shall be no exterior drying or laundering of clothes or any other
items, except that backyards may be used for clotheslines or drying racks provided that such laundering
apparatuses are not visible at street level from outside of the Lot.

2.9.7 Window Coverinqs. Temporary window coverings ("Temporary Window
Coverings") in a design and color that does not conflict with the surrounding lmprovements (but excluding
aluminum foil, newspapers, or any other contrasting material) shall be permitted for a maximum period of
ninety (90) days from the date that a Lot is conveyed to an Owner by Declarant or such longer period as
may be authorized by the Board. Except as specifically provided above, no Temporary Window Coverings
shall be used to cover any door or window of any Residence.

2.9.8 Fences, Etc. No fences, awnings, ornamental screens, sunshades or walls
of any nature shall be erected or maintained on or around any portion of any structure or elsewhere within
the Community except those that are installed in accordance with the original construction of the Community
or as are authorized and approved in accordance with Article 8 (Design Review). ln no event shall any
fences, gates or walls installed by Declarant be altered in any way unless such alteration has been approved
in accordance with the provisions set forth in Article 8 (Design Review).

2.9.9 Paintinq. No Owner shall paint the exterior of the Owner's Residence or any
other exterior lmprovements within a Lot without prior approval in accordance with Article 8 (Design
Review), except that no consent shall be required if an Owner repaints the exterior with the same existing
color of such Residence.

2.9.10 Holidav Decorations Outdoor holiday decorations, or indoor holiday
decorations that are visible from outside, shall be limited to a reasonable period of time prior to the date of
the holiday, as determined by the Association in the Rules, and shall be removed as and when required by
the Rules.

2.10 Mineral Exploration. No portion of the Property shall be used in any manner to explore
for or to remove any oil, minerals, natural gas or other hydrocarbons, geothermal heat or substances, water,
gravel, earth or any earth substance or other mineral of any kind ("Subsurface Resources"). No well for
the production of, or from which there is produced, Subsurface Resources shall be operated within the
Community, nor shall any machinery, appliance or structure be placed, operated or maintained thereon for
use in connection with any trading, manufacturing or repairing business. Notwithstanding the foregoing,
nothing in this Section or anywhere else in this Declaration shall be deemed to prohibit, impair or in any
way limit the rights of Declarant or any affiliate of Declarant (or a successor or assign to any rights of
Declarant or an affiliate of Declarant to Subsurface Resources) to drill for, explore for, mine and/or remove
any Subsurface Resources from any Property within the Community, and Declarant, any affiliate of
Declarant, and any successors and assigns to any rights of Declarant or an affiliate of Declarant to the
Subsurface Resources shall have such rights, including, without limitation, the right to whipstock or
directionally drill and mine from lands other than the Community, wells, tunnels and shafts into, through or
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across the subsurface of the Property, and to bottom such whipstocked or directionally drilled wells, tunnels
and shafts within or beyond the exterior limits of the Community.

2.11 Trash. Trash, garbage or other waste shall be kept only in sanitary containers. No Owner
shall permit or cause any trash or refuse to be kept on any portion of the Community other than in the
receptacles customarily used for it, which shall be stored within fenced sideyards or garages except on the
scheduled day for trash pickup. All trash containers shall be maintained such that the lids remain closed
to prevent excessive odor from emanating therefrom. Owners shall comply with the Rules regarding trash
disposal and recycling.

2.12 Antenna Restrictions. No Owner shall install any antenna, satellite dish, or other over-
the-air receiving device ("Antenna"): (a) on any real property which such Owner is not entitled to exclusively
use or control, as provided in Title 47 U.S.C. $$ 1 ef seq., 47 CFR S 1.4000 and any other Applicable Laws
promulgated thereunder (collectively "Antenna Laws"); (b) in a particular location if, in the Board's opinion,
the installation, location or maintenance of such Antenna unreasonably affects the safety of any Person, or
for any other safety-related reason established by the Board; or (c) that is of a size larger than is permitted
under the Antenna Laws. lf an Owner is entitled to install an Antenna under the foregoing requirements,
such Owner shall provide the Board with written notice that such Owner intends to install the Antenna and
provide evidence of compliance with the foregoing requirements. lf an Owner desires to install an Antenna,
other than as described above, such Owner may do so only upon the prior approval of the Board pursuant
to Article 8 (Design Review). The Association shall not impose or enforce any restrictions upon Antennae
that are inconsistent with the Antenna Laws. Notwithstanding any provision hereof, this Section shall be
interpreted to comply with state and federal laws applicable to Antennas in effect at the time of enforcement
of this Section. ln that regard, this Section shall not be interpreted or enforced in a manner which would:
(i) unreasonably delay or prevent installation, maintenance or use of such authorized Antenna; (ii)
unreasonably increase the cost of installation, maintenance or use; or (iii) preclude reception of an
acceptable quality signal.

2.13 View lmpairment. There is no representation that any view exists from any Residence.
Each Owner, by accepting a deed to a Residence, acknowledges that grading of, construction on or
installation of lmprovements, including landscaping, on other Lots and on surrounding real property may
impair whatever view may exist from the Owner's Residence and each Owner consents to such impairment
and waives any claim for view impairment. Each Owner and the Association, by accepting a deed to a Lot
or any Association Property, acknowledges that any construction or installation by Declarant or by other
Owners as provided in Article I (Design Review), may impair the view of such Owner, and each Owner
and the Association, on behalf of the Members, hereby consent to such view impairment and/or loss of
privacy. By accepting a deed to a Residence, each Owner acknowledges that: (a) there are no protected
views, and no Residence is assured of the existence, quality or unobstructed continuation of any particular
view, and Declarant makes no representation or warranty that there are now, or will be in the future, any
such views or that any view will impact the value or desirability of any Residence; (b) any view from the
Residence is not intended as part of the value of the Residence and is not guaranteed; and (c) any future
development, construction, landscaping, groMh of trees, or other installation of lmprovements by Declarant
or other Owners or of properties surrounding the Community may impair the view from any Residence
and/or may allow other persons to have a line of sight into Owner's Lot, which may affect the use and
enjoyment of the Owner's Residence, including Owner's privacy. There are no express or implied
easements appurtenant to any Lot for view purposes or for the passage of light and air over another Lot, or
any other property whatsoever.

2.14 Displavinq the U.S. Flao. The Board shall comply with California Civil Code Section 4705,
by allowing an Owner to display the flag of the United States, as defined by California Government Code
Section 434.5(b) within such Owner's Lot, in a location reasonably approved by the Board. For purposes
of this Section, "Displaying the flag of the United States" means a flag of the United States made of fabric,
cloth or paper displayed from a staff or pole or in a window and does not mean a depiction or emblem of
the flag of the United States made of lights, paint, roofing, siding, paving materials, flora, balloons or any
other similar building, landscaping or decorative component.
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2.15 Drainaqe. Declarant may have installed one or more below-ground drain lines, surface
lmprovements such as area drains, earthen or concrete drainage swales or catch basins (each, a
"Drainage lmprovement") in or on the Lots andior Association Property. Drainage lmprovements are
intended to collect and transport surface waters from each Lot and from elsewhere in the Property to proper
points of disposal. No Person may block or interfere with the proper function or maintenance of the
Drainage lmprovements on the Lots.

2.15.1 Established Drainaqe. There shall be no interference with or obstruction of
the established surface drainage pattern(s) over any Lot or in the Property, unless an adequate alternative
provision is made for proper drainage, consistent with all Applicable Laws. For the purpose hereof,
"established" drainage is defined as the drainage which exists at the time of the first conveyance to a First
Owner, or as shown on any plan approved by the Board. Established drainage includes drainage from and
to a Lot and/or Association Property and to and from property lying outside or within the Property.

2.15.2 Control of Surface Waters. Owners must use adequate drainage and
irrigation control. The installation or modification of landscaping and the construction or modification of
lmprovements by Owners must not cause the ponding of water. Owner-installed drainage devices,
including, but not limited to, concrete ditches, area drain lines and gutters, should be carefully designed
and installed with professional assistance and then maintained in an unobstructed condition. All Owner-
installed landscape irrigation systems should be designed, constructed, and operated to prevent excessive
saturation of soils. All Owner-installed landscaping (if any) must be designed to ensure that water drains
away from the Residence footings and other lmprovements. Obstructions such as walls should not be
constructed across swales unless adequate replacement Drainage lmprovements have been installed or
created. Owners shall maintain and keep clear of debris any drainage facility or device constructed by
Declarant.

2.15.3 Maintenance of Drainaqe lmprovements. Each Owner must maintain, and
keep free of debris and obstructions, all Drainage lmprovements located on or under the Lot, except those
located within or otherwise designated as an Association Maintenance Area. To ensure adequate drainage
within the Property, it is essential that the Drainage lmprovements not be modified, removed or blocked
without having first made alternative drainage arrangements. Therefore, no Owner may install, alter,
modify, remove or replace any Drainage lmprovements without first making alternative drainage
arrangements approved in writing by the Board and by all applicable Governmental Entities. Owner-
installed irrigation systems must be installed and maintained to prevent excess runoff and accumulation of
surface water.

2.15.4 lndemnitv. Any Owner and the Association who violates the restrictions in
this Declaration relating to drainage shall indemnify, protect, defend and hold each other Owner and
Declarant free and harmless from any and all liabilities, actions, penalties and damages arising from or
attributable to any such violation.

2.16 Storm Water Pollution and Best Manaqement Practices. Each Owner and the
Association acknowledge that water that enters a storm drain flows to waterways, creeks, streams, rivers,
lakes and/or oceans. Accordingly, the National Pollutant Discharge Elimination System, the Federal Clean
Water Act, and the policies and ordinances of the County prohibit discharging anything other than natural
rain water into storm drainage systems, including gutters and streets which drain into storm drains. Toxic
chemicals or hydrocarbon compounds such as gasoline, motor oil, antifreeze, solvents, paints, paint
thinners, wood preservatives, fertilizers, lawn clippings, yard waste, detergents, pet waste, paints and other
such materials and pollutants shall not be discharged into any street, public or private, gutters, or into storm
drains or storm water conveyance systems. The disposal of such pollutants and materials into a storm
drain system may result in significant penalties and fines and Owners and the Association may be
responsible for any activities by their respective contractors (e.9., painters, etc.) who dispose of such
pollutants within the Community into a storm drain system. Use and disposal of pesticides, fungicides,
herbicides, insecticides, fertilizers, and other such chemicals shall meet all requirements of Governmental
Entities.
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2.16.1 Best Manaqement Practices. To comply with the requirements of
Governmental Entities in connection with the storm water pollution prevention Best Management Practices,
each Owner and the Association agree that they will, at all times, maintain all lmprovements located within
a Lot and in the case of the Association, within the Association Property and Association Maintenance
Areas, in a clean, safe and attractive condition, free and clear of any and all debris and in accordance with
any agreements that are recorded or may be recorded against the Community. All landscaping shall be
maintained by an Owner in a manner that will prevent soil erosion and minimize sediment transport. To the
extent that Declarant has installed any erosion protection devices (e.9., sandbags), an Owner shall not
remove such devices unless and until all landscaping has been installed on a Lot and has been sufficiently
grown so as to prevent soil erosion and transport of any sediment. All trash receptacles within an Owner's
Lot shall be covered and closed at all times except when disposing of trash. The Association and the
Owners shall comply with all applicable Best Management Practices and perform all maintenance that may
be imposed by any water quality management plan that may affect the Property. The costs of the
Association's portion of such maintenance, if any, shall be treated as a Common Expense. All Owners and
the Association are required to comply with such restrictions and Best Management Practices. "Best
Management Practices" means all best management practices imposed from time to time by Applicable
Laws or Governmental Entities, including without limitation, pollution control practices or devices, erosion
control to prevent silt runoffduring construction, general housekeeping practices, pollution prevention and
educational practices, maintenance procedures, and other management practices or devices to prevent or
reduce the discharge of pollutants to storm water, receiving water or storm water conveyance system to
the maximum extent practicable. Owners are encouraged to consult with the Governmental Entities,
concerning the proper disposal of any toxic or Hazardous Materials.

2.16.2 Liabilitv to Declarant. So long as Declarant owns any portion of the Property
or Annexable Property, if an Owner or the Association is not in compliance with the provisions of this Section
and as a result, Declarant may incur any liability, Declarant shall have the right but not the obligation to
enter upon the Association Property and the Lot to correct such violation. Any Owner who violates the
requirements of this Section, and the Association, to the extent the Association violates the requirements
of this Section, shall indemnify, protect, defend and hold Declarant and Declarant's officers, directors,
successors and assigns entirely free and harmless from and against any liabilities, penalties, costs,
expenses and actions, including, without limitation, attorneys' fees and costs arising from or attributed to a
violation of the provisions of this Section and shall, within fifteen (15) days after request from Declarant,
reimburse Declarant for any costs and expenses incurred by Declarant in correcting any violation of this
Section by the Owner or the Association.

2.17 Association Maintenance Areas. Unless approved by the Board, each Owner shall be
prohibited from: (a) placing, maintaining, constructing or planting any lmprovements, landscaping or other
items, including without limitation, decks, stairs, walls, irrigation systems, trees or any vegetation on any
Association Maintenance Area located within a Lot; (b) removing, altering or modifying any cluster
mailboxes servicing the Community located on such Owner's Lot; or (c) otherwise altering or modifying the
Association Maintenance Area in any way. Each Owner shall have the right to access any Association
Maintenance Area that exists on such Owner's Lot as may be necessary in connection with the
maintenance of such Owner's Residence or other lmprovements on such owner's Lot. Any Owner who
modifies any Association Maintenance Area shall be responsible for all costs associated with repairing
damage associated with such modification.

2.17.1 Association Access. Each Owner whose Lot includes an Association
Maintenance Area within its boundaries shall cooperate to permit access to the Lot which cooperation shall
include, without limitation: (a) unlocking the gate providing access to such area; and (b) removing any dogs
or pets from the yard area while the Association, its contactors or subcontractors are performing work within
the Association Maintenance Area. Upon completion of any Association work within the Association
Maintenance Area, it shall be the responsibility of the Owner to lock any unlocked gate.

2.17.2 Association Maintenance Areas (Subsurface lmprovements). The
restrictions set forth in this Section 2.17 .2 shall apply only to those Association Maintenance Areas where
the Association is responsible for maintaining only sub-surface lmprovements. ln no event shall hardscape,
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trees, large bushes, boulders or any lmprovements that would otherwise impede the Association's ability
to access the sub-surface facilities be placed or maintained within the Association Maintenance Areas that
include sub-surface lmprovements.

218 Landscapinq. Each Owner shall submit an application for landscaping in accordance with
the requirements set forth in Article I (Design Review) for landscaping the areas of the Lot not landscaped
by Declarant within six (6) months after the initial conveyance of the Residence to Owner from Declarant
and each Owner shall, within nine (9) months, after the initial conveyance of the Lot to Owner from
Declarant, install the landscaping, unless a different time period is otherwise agreed to by the Board. During
landscaping of a Lot, landscaping and construction materials must be stored only upon the Owner's Lot.
Such materials must be properly contained to prevent spillover into the public streets. Spilled material must
be swept and containerized. Spilled materials shall not be washed into the storm water curb drain inlets.
Temporary erosion or sediment control devices may have been installed by Declarant during construction
of the Community. Owners shall not remove any temporary erosion or sediment control devices installed
by Declarant until Owner's Lot is landscaped and the plantings are established. Owner is responsible for
preventing sediment leaving Owner's Lot. Each Owner shall be liable to Declarant and the Association for
any damage resulting from failure to prevent sediment from leaving the Owner's Lot and shall indemnify,
protect, defend and hold Declarant and the Association entirely free and harmless from any and all liabilities,
actions, penalties and damages arising from or attributable to any such runoff.

2.18.1 lntrusive Plants. The Association and each Owner shall only plant trees and
other plant materials with groMh characteristics that do not have the potential to create root, branch or
other intrusion problems. Plants and trees shall only be planted in locations that are a sufficient distance
from structures, hardscape and other lmprovements to minimize possible branch intrusion, root intrusion,
and associated damage. No tree, shrub, head, plant, vegetation, foliage or landscaping which exceeds the
height of the Residence or which could eventually grow to a height exceeding the height of the Residence
shall be planted, installed or maintained upon any Lot, unless, prior to the planting or installation thereof, a
complete description of the species, actual and potential height and shape thereof, and proposed location
within the Lot have been submitted to and approved in writing in accordance with the procedures set forth
in Article 8 (Design Review). The Association shall retain the services of a landscape company which will
agree to trim, prune, cut, remove, thin and maintain the landscaping and trees within the Association
Property and any Association Maintenance Areas in accordance with County requirements and so as to
address damage caused by the roots of trees. ln order to prevent such damage, the Board shall require
that the landscape company review all trees and landscaping every ninety (90) days or such other period
of time as deemed reasonable by the Board, and advise the Board of the need to take immediate action
with regard to landscaping and/or trees, if necessary, to prevent damage caused by the roots of trees and/or
other potential damage caused by other types of landscaping.

2.19 Slopes. Except for any Association Maintenance Areas, which the Association shall
maintain, each Owner shall keep, maintain, water, plant and replant all slopes located on such Owner's Lot
so as to prevent erosion and to create an attractive appearance. lt shall be the duty of all Owners to conduct
all construction and installation of improvements on such slopes in accordance with any guidelines or rules
adopted by the Board for maintenance of such slopes. Thereafter each Owner shall keep, maintain, water,
and replant all improvements on such slopes in such a manner as to protect the integrity of such Owner's
Lot and all adjoining Lots and the structural improvements thereon. No structure, planting or other material
shall be placed or permitted to remain or other activities undertaken on such slopes that may damage or
interfere with established slope ratios, create erosion or sliding problems, or that may change the direction
of flow of drainage channels or obstruct or retard the flow of water through drainage channels.

2.20 Solar Shade Restrictions. Neither an Owner of an adjacent Lot nor the Association (in
the case of adjacent Association Property) shall allow a tree or shrub to be placed or, if placed, to grow so
as to cast a shadow in violation of the standards set forth in California Public Resources Code Section
25982. The Owner, not the Board, shall bear the burden of calculating compliance of any such tree or
shrub with the provisions of California Public Resources Code Section 25982. The restrictions of this
Section do not apply to a tree or shrub planted prior to the installation of a Solar Energy System or to the
replacement of a tree or shrub that had been growing prior to the installation of a Solar Energy System and
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which, subsequent to the installation of the Solar Energy System, dies or is removed for reasons of public
health or safety. Approval by the Board of the installation of particular trees or shrubs on a Lot adjacent to
a Solar Energy System or the installation of particular trees or shrubs by the Association on Association
Property adjacent to a Solar Energy System shall not be deemed to waive or alter the provisions of this
Section, and the Board and Design Review Committee, if appointed, shall not be liable to the Owner of the
Solar Energy System for any such approval. Depending upon the dimensions and topography of certain
Lots, the solar shade restrictions set forth in the California Public Resources Code Sections 25980, et seq.,
and any successor statutes ("Solar Shade Control Act") may prevent or severely restrict the planting of
any trees, or the planting of medium or large trees, in the yard area, if any, of the Lot. The solar shade
restrictions set forth in this Section and the Solar Shade Control Act may have the foregoing impacts on
Lots on which no Solar Energy Systems are installed or constructed.

2.21 Fuel Modification Zones. All lmprovements, landscaping and irrigation which are
included within the Fuel Modification Zones shall conform with the applicable provisions of the Fuel
Modification Plan and all applicable Community Entitlements. Each Owner and the Association shall
comply with the planting, watering, maintenance and pruning requirements set forth in the Fuel Modification
Plan, including without limitation the prohibition on planting and the requirement to clear the plants and
trees included on the Prohibited (& Fire Prone) Plant Species List for Fuel Modification Zones in High &
Very High Hazard Areas, attached as Appendix "A" to the Fuel Modification Plan attached to this Declaration
as Exhibit "E".

2.22 Soil Vapor Mitiqation. Each Owner shall maintain, monitor and inspect the VIMS Devices
located on such Owner's Lot as specified in the Soil Vapor Declaration, including the Soil Vapor OMM Plan,
and the Association shall perform long term monitoring and reporting activities as required under the Soil
Vapor Declaration, including the Soil Vapor OMM Plan. Each Owner and the Association shall also have
obligations with regard to any future installation, activation, monitoring and maintenance of a passive VIMS
Device or an active VIMS Device as set forth in the Soil Vapor OMM Plan and this Declaration. The VIMS
Devices located on an Owner's Lot include passive systems and portions of active systems, including wiring
and conduits, provided that to the extent that active VIMS Devices are required to be activated and used in
accordance with the Soil Vapor Declaration, including the Soil Vapor OMM Plan, each Owner shall be
responsible for purchasing and installing all of the necessary remaining components of the active VIMS
Devices, as provided in the Soil Vapor OMM Plan. No Owner shall modify, damage, remove or obstruct
the functioning of any VIMS Device, including any passive or active VIMS Device, or any portions thereof,
including without limitation causing or permitting any penetration, removal or disturbance of any component
of a VIMS Device or the concrete floor slabs and/or foundations of a Residence or the conduits or any
components of any VIMS Device. Modification of any portions of the VIMS Devices (other than the initial
installation of the active VIMS Device components, as may be required by the Association or any
governmental agency with jurisdiction over the Property) is prohibited and any building modifications that
require the penetration or removal of the slab beneath the Residence are also prohibited. The slab beneath
the Residence shall not be modified or penetrated due to the potential for damage to the existing vapor
barrier / venting system. The two 2-inch vapor vent risers located within the walls and roof of the Residence
shall not be re-located, modified, cut or capped as that will impede the effectiveness of the VIMS Devices.
ln addition, any additions or modifications to the Residence which include or create new enclosed space
(i.e. not open-air), and any new enclosed structures (guest houses, casitas, etc.) constructed on or within
any Lot must incorporate a vapor mitigation system whose design has been approved, in advance and in
writing, by the Riverside County Department of Environmental Health, Environmental Cleanup Program.
All such improvements shall also remain subject to the requirements of this Declaration, including without
limitation the requirements set forth in Article 8 (Design Review). Each Owner shall confirm with a
California Registered Professional Engineer qualified in the design of vapor mitigation systems that any
contractors performing any work potentially affecting the VIMS Devices, including any repair work or work
relating to the activation of an active VIMS Device, have sufficient training and/or experience with respect
to such work. Each Owner must notify any tenant, lessee or subsequent purchaser of the disclosures and
information referenced in the Soil Vapor Declaration and this Declaration and shall provide copies of all
documentation and disclosures regarding the VIMS Devices located on such Owner's Lot or Residence,
including without limitation any information and requirements regarding the potential activation of an active
VIMS Device and the restrictions regarding all VIMS Devices, including both passive and active VIMS
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Devices and any vapor intrusion mitigation systems installed by or on behalf of such Owner beneath any
new enclosed space or structures as described in this Section. Each Owner and the Association shall
comply with all requirements, restrictions and prohibitions under the Soil Vapor Declaration, including the
Soil Vapor OMM Plan. Each Owner shall perform an annual inspection of the passive VIMS Device on
such Owner's Lot in accordance with the Soil Vapor Declaration, including the Soil Vapor OMM Plan. To
the extent that monitoring the passive VIMS Device and/or installing and activating the active VIMS Device
located on an Owner's Lot is required under the terms of the Soil Vapor OMM Plan, each of the Association
and the Owners shall comply with the terms of Section 7.2.8 (Soil Vapor Mitigation Measures) and Section
7.3.9 (Soil Vapor Mitigation Measures), respectively, including without limitation the obligation of each
Owner to monitor the passive VIMS Device and/or install and activate the active VIMS Device within thirty
(30) days of notice by the Association or any Governmental Entity, and the obligation of the Association to
conduct such monitoring or installation, subject to the right of the Association to levy a Compliance
Assessment, if any Owner fails to do so. Each Owner shall indemnify, protect, defend and hold Declarant
and its officers, employees, contractors and agents, free and harmless from and against any and all claims,
damages, losses, or other liability (including, without limitation, attorneys'fees) arising from any breach of
this Section or Section 7.3.9 (Soil Vapor Mitigation Measures). ln addition, to the extent that any term or
obligation under the Soil Vapor OMM Plan is required to be modified or added by any Governmental Entity,
then the Owners shall be responsible for complying any such obligations with respect to such Owner's Lot,
and the Association shall be obligated to comply with any such obligations with respect to the Association
Property or any monitoring or other activities that are to take place outside of the Property, provided that to
the extent that any Owner fails to perform any activity required under the Soil Vapor OMM Plan, as may be
amended or modified, the Association shall be responsible for performing such activity, and thereafter the
Association shall levy a Compliance Assessment against the Owner who failed to perform such activity in
compliance with the SoilVapor OMM Plan.

2.23 Maintenance of Landscaped Areas. All landscaping and irrigating systems installed on
the Property by any Owner or the Association shall be water efficient landscape and irrigation systems.
The maintenance of all landscaping within the Property shall occur in accordance with Riverside County
Ordinance 859 (as adopted and any amendments thereto)and the County of Riverside Guide to California
Friendly Landscaping Property. No water-intensive landscaping shall be installed or maintained in the
Community and low water use landscaping shall be utilized within the Community pursuant to the provisions
of Riverside County Ordinance 859 (as adopted and any amendments thereto).

2.24 Nuisances. No noxious or offensive activities shall be conducted within the Community.
Nothing shall be done on or within the Community that may be or may become a nuisance to the residents
of the Community, or that in any way interferes or may interfere with the quiet enjoyment of Occupants of
Lots. Unless otherwise permitted by the Rules or the Association, no Owner shall serve food or beverages,
cook, barbecue, or engage in similar activities, except within such Owner's Lot or areas permitted for such
purposes within the Association Property, if any.

2.25 Compliance With Laws. Etc. Nothing shall be done or kept in any Lot or in the Association
Property that might increase the rate of, or cause the cancellation of, insurance for the Community, or any
portion of the Community. No activities shall be conducted on any portion of the Property and no
lmprovements shall be constructed within the Community that are unsafe or hazardous to any person or
property. No Owner or the Association shall permit anything to be done or kept in the Community that
violates Applicable Laws, including any Applicable Laws pertaining to the use or storage of any Hazardous
Materials. The Association and each Owner shall comply with all Applicable Laws and all applicable
requirements of the Community Entitlements.

2.26 Declarant Exemption. The restrictions set forth in this Article shall not apply to Declarant
so long as: (a) Declarant owns any portion of the Property or the Annexable Property; or (b) Declarant is
exercising any of its rights under Article 9 (Development Rights) or any other rights or powers or easements
reserved to Declarant under this Declaration.
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ARTICLE 3
OWNERSHIP AND EASEMENTS

3.1 Ownership of Lots. Ownership of each Lot within the Community shall include: (a) fee
title to a t-ot; (b) a membership in the Association; and (c) subject to the terms of the Governing Documents,
any exclusive or non-exclusive easement or easements appurtenant to such Lot over the Association
Property as described in this Declaration and the deed to the Lot, subject to any limitation set forth in the
Governing Documents.

3.2 Title to Association Propertv. Any portions of the Property within a Phase made subject
to this Declaration that are intended or required to be Association Property shall be conveyed to the
Association prior to the conveyance of the first Lot in that Phase to a First Owner.

3.3 Commencement of Easements. Each of the easements reserved or granted under this
Declaration shall be deemed to be established upon the recordation of this Declaration and the conveyance
by Declarant of a Lot to a First Owner and shall thereafter be deemed to be covenants running with the
land for the use and benefit of the Owners, the Lots, the Association, and the Association Property superior
to all other encumbrances applied against or in favor of any portion of the Community.

3.4 Access. Use and Maintenance Easements.

3.4.1 Easements Over Association Propertv. Declarant hereby reserves to itself
and grants to each Owner, for such Owner's benefit and the benefit of such Owner's lnvitees, a non-
exclusive easement for ingress, egress and use of the Association Property, subject to the terms of the
Community Entitlements and Governing Documents; provided, however, that Owners and lnvitees shall not
have an easement over any areas restricted from access by the Association or restricted under the
Community Entitlements.

3.4.2 Easements Over Association Maintenance Areas. Declarant hereby
reserves to itself and grants to the Association, non-exclusive easements over, upon, through and across
the Property, including, without limitation, any Association Maintenance Areas, for performing its duties and
obligations and exercising its powers described in the Governing Documents. To the extent any cluster
mailboxes serving the Community are installed by Declarant or the United States Postal Service on a Lot,
Declarant hereby reserves to itself and grants to the Association, non-exclusive easements for
maintenance, repair and replacement of such cluster mailboxes by the Association and non-exclusive
easements for the use of the mailboxes by the Owners serviced by such cluster mailbox.

3.4.3 Enforcement Easements. Declarant hereby reserves to itself and grants to
the Association, non-exclusive easements and right of access over, upon, across and through all portions
of the Property, for the purpose of taking such action as may be reasonably required to exercise the
remedies of Declarant or the Association (as applicable) in regard to any violation of this Declaration or any
of the other Governing Documents.

3.4.4 Easements Over Lots Reqardinq VIMS Devices. Declarant hereby reserves
to itself and grants to the Association, non-exclusive easements and right of access over, upon, across and
through all portions of the Property, including without limitation the Lots and the Residences, to install,
monitor and maintain VIMS Devices (including passive and active VIMS Devices), as further detailed in the
Soil Vapor Declaration, including the Soil Vapor OMM Plan, as they may be amended from time to time,
and as may be required under the terms of this Declaration.

3.5 Encroachment Easements. Declarant hereby reserves to itself and grants to each Owner
and to the Association non-exclusive easements over, under, across and through the Property for
encroachment, support, maintenance, repair, occupancy and use of such portions of the Lots and/or
Association Property as are encroached upon, used or occupied as a result of any original construction
design, accretion, erosion, addition, deterioration, decay, errors in original construction, movement,

19

4818-2550-4999, v, 15



settlement, shifting or subsidence of any building, structure, or other improvements or any portion thereof,
or any other cause. ln the event any portion of the Property is partially or totally destroyed, the
encroachment easement shall exist for any replacement structure that is rebuilt pursuant to the original
construction design. The easement for the maintenance of the encroaching improvement shall exist for as
long as the encroachments exists; provided, however, that no valid easement of encroachment shall be
created due to the willful misconduct of the Association or any Owner. Any easement of encroachment
may, but need not be, cured by repair and restoration of the structure.

3.6 Drainaqe and Utilitv Easements.

3.6.1 Easements for Drainaqe and Runoff. Declarant hereby reserves to itself
and grants to each Owner and to the Association, non-exclusive easements for drainage through the
established system of drainage pipes and facilities over, through, under and across the Lots and the
Association Property. Such easements shall be subject to the restrictions set forth in Section 2.15
(Drainage).

3.6.2 Utilities. Declarant hereby reserves to itself and grants to the Association,
non-exclusive easements over, under, across and through the Property for the maintenance, repair and
replacement of the Utility Facilities serving the Association Property or Association Maintenance Areas
pursuant to this Declaration. Declarant hereby grants to each Owner, non-exclusive easements over, under,
across and through the Property for the use, maintenance, repair and replacement of the Utility Facilities
exclusively servicing such Owner's Lot pursuant to this Declaration.

3.7 Declarant's Easements and Riqhts.

3.7.1 Maintenance and Repair. Declarant hereby reserves to itself non-exclusive
easements over, under, through and across the Property for access by Declarant, its agents, employees
and contractors to perform necessary maintenance or repair of any lmprovements or to implement any
warranty provided by Declarant. Such right includes the right of Declarant to enter upon the Property to
perform anywork required to be performed pursuantto any of the Community Entitlements, orto cure any
failure of the Association to perform any work required as a condition to the release of any bonds or other
security posted with Governmental Entities or any other obligee and to perform its obligations under any
warranties provided by Declarant to an Owner and/or to exercise any repair rights granted to Declarant
under this Declaration, any warranties or Applicable Laws; provided, however, that nothing contained herein
shall be deemed to impose any obligations on Declarant to cure any failure of the Association to perform
its Maintenance Obligations.

3.7.2 lnspection and Repair. Declarant hereby reserves to itself non-exclusive
easements over, under, through and across the Property for access by Declarant, its agents, employees
and contractors to inspect the Association Property and Association Maintenance Areas on an periodic
basis to determine whether any repair to or routine maintenance of any lmprovements within the
Association Property or Association Maintenance Areas is needed in accordance with Section 7.6
(lnspection of the Community) and to perform any necessary repair or maintenance of any lmprovements
within the Association Property or Association Maintenance Areas; provided that nothing herein shall create
an obligation on Declarant to inspect the Association Property or Association Maintenance Areas, to repair
or maintain any portion thereof or any lmprovements there within, or to cure any failure of the Association
to perform its Maintenance Obligations.

3.7.3 Easements to Exercise Riqhts. Declarant hereby reserves to itself non-
exclusive easements over, under, through and across the Property to perform its duties and exercise its
powers granted or reserved in this Declaration.

3.7.4 Development Easements. Declarant hereby reserves to itself non-exclusive
easements over, under, through and across the Property as is reasonable and necessary to undertake and
complete the work of development, construction, marketing, conveyance and/or repair and replacement of
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the lmprovements and as may be necessary to access the Annexable Property until all of such Annexable
Property is annexed to the Property and made subject to this Declaration.

3.7.5 Additional lmprovements and Utilitv Facilities. Declarant hereby reserves
to itself non-exclusive easements over, under, through and across the Property, for the purpose of installing,
operating and maintaining landscaping, sidewalks, walkways, drainage areas, lighting, signage,
monumentation, Utility Facilities, and other facilities and lmprovements within the Property, as may be
deemed appropriate by Declarant and/or required by the Community Entitlements, Governmental Entities
or in connection with the issuance of any permits or approvals for the benefit of Declarant or as may be
required in connection with the development of the Property. ln addition, Declarant hereby reseryes to itself
non-exclusive easements over, upon and across all Association Property for purposes of such access as
may be reasonably required in connection with such activities.

3.8 Limitations on Easements. The easement rights and the reservations of the right and
authority to grant easements described in the foregoing provisions of this Article and elsewhere in this
Declaration, shall be subject to the limitations set forth below.

3.8.1 Easements of Record. The Property and all of the easements granted or
reserved herein are subject to all covenants, conditions, restrictions, encumbrances, easements,
dedications, and rights of way as set forth in Supplementary Declarations, as well as the Map and any other
matters of record, including, without limitation, the Community Entitlements and any agreements recorded
against the Property. Nothing in this Declaration shall be deemed to limit the right of Declarant or (with the
prior consent of Declarant) the Association, to grant or reserve any additional easements over any portion
of the Property to such grantees and for such purposes as Declarant or the Association may deem
appropriate, provided that any such easements shall not be inconsistent with the easement rights granted
in this Declaration by Declarant to memorialize the easements and other rights reserved to Declarant under
this Declaration.

3.8.2 Governing Documents. All of the easements and other rights reserved and
granted in this Declaration are subject to the limitations, restrictions and easements set forth in the
Governing Documents.

3.8.3 Restricted Access. Subject to the Governing Documents and the rights
specifically reserved by Declarant, the Association shall have the right to: (a) limit or permit usage of the
Association Property by Persons as the Association deems appropriate; and (b) limit the number of Persons
using the Association Property. The Association and Declarant shall have the right to temporarily close or
restrict access to the Association Property or Association Maintenance Areas as may be reasonably
necessary in connection with the exercise of any Maintenance Obligations or in the event of an Emergency
or to exercise any other rights reserved or granted by Declarant or the Association hereunder.

3.8.4 Suspend Riqhts to Use Association Propertv. All of the easements are
subject to the right of the Association, after Notice and Hearing, to temporarily suspend an Owner's rights
as a Member to use the facilities within the Association Property for a period not to exceed sixty (60) days
(unless such rights are suspended for failure to pay assessments) pursuant to the terms of the Governing
Documents. Notwithstanding anything to the contrary contained herein, in no event shall the Association
suspend an Owner's easement or right of ingress and egress to and from such Owner's Lot, or such
Owner's easements for utilities servicing such Owner's Lot.

3.8.5 Easements and Dedication. The Association shall have the right, without the
consent of the Owners, to dedicate, transfer or grant easements over all or any part of the Association
Property or any interest therein to Governmental Entities or other Person, which dedication, transfer or
easements shall be subject to the provisions of this Declaration and such other conditions as the
Association deems proper.

3.9 Riqhts of lnvitees and Occupants. Notwithstanding any other provisions of this
Declaration or the Governing Documents, nothing contained in this Article is intended to grant any third
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party beneficiary rights or any other rights to an lnvitee and Occupant. No lnvitee or Occupant shall have
any rights under this Article independent of the rights granted to the Association and the Owners under this
Declaration.

3.10 Assionment of Easements. Any of the easements hereunder reserved by Declarant may
be assigned or transferred by Declarant to any Person without the consent of any Owners or the
Association.

3.11 Duration of Easements. Except for the rights of Declarant the easement rights granted
under this Declaration shall be for a term and duration coextensive with the Owner's title or interest in and
to a Lot. Upon conveyance of a Lot, such rights shall pass to the successor Owner(s) of the Lot being
conveyed. All of the rights reserved to Declarant shall continue so long as Declarant owns any portion of
the Property or Annexable Property.

3.12 Liqht. Air and View. No Owner shall have an easement for light, air or view over the Lot
of another Owner or the Association Property, and no diminution of light, air or view by any lmprovement
now existing or hereafter erected shall entitle an Owner or any lnvitee to claim any easement for light, air
or view within the Community.

3.13 No Separate Convevance. The interest of each Owner in the use and benefit of the
Association Property and all other easements reserved and granted hereunder to each Owner shall be
appurtenant to the Lot owned by the Owner. No Lot shall be conveyed by the Owner separately from the
right to use the portions of the Association Property that are open for access by the Owners and their
lnvitees in accordance with the Governing Documents. Any conveyance of any Lot shall automatically
transfer the interest in the Owner's right to use the Association Property as provided in this Declaration and
the Governing Documents without the necessity of express reference in the instrument of conveyance.

3.14 Deleqation of Use. Any Owner entitled to the right of use of the Association Property to
the extent provided in this Declaration or the other Governing Documents may delegate such Owner's rights
to the Occupants who reside in such Owner's Lot, subject to reasonable regulation by the Association and
the Governing Documents. An Owner who has made such a delegation of rights shall not be entitled to
use of the Association Property for so long as such delegation remains in effect, other than such access
rights as are directly related to the Owner's rights and duties as landlord.

ARTIGLE 4
THE ASSOCIATION

4.1 The Orqanization. The Association is a nonprofit mutual benefit corporation formed under
the nonprofit mutual benefit laws of the State of California. On the conveyance of the first Lot to a First
Owner, the Association shall be charged with the duties and given the powers set forth in the Governing
Documents.

4.2 Association Action: Board and Officers: Members'Approval. Except as to matters
requiring the approval of Members as set forth in the Governing Documents, the affairs of the Association
shall be conducted by the Board and officers as the Board may elect or appoint. Such election or
appointment shall be in accordance with the Governing Documents. Except as othenarise provided in
Governing Documents, all matters requiring the approval of Members shall be deemed approved if:
(a)Members holding a majority of the total Voting Power consent to them in writing as provided in the
Bylaws; (b) such matters are approved by a majority vote of a quorum of Members at any regular or special
meeting held in accordance with the Bylaws; or (c) in certain situations set forth in Section 4.4 (Duties of
the Association), such matters as are approved in accordance with the procedures set forth in Section 4.4
(Duties of the Association).

4.3 Powers of the Association. The Association shall have all the powers of a nonprofit
mutual benefit corporation organized under the laws of the State of California subject only to such limitations
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on the exercise of such powers as are set forth in the Governing Documents. lt shall have the power to do
any lawful thing that may be authorized, required, or permitted to be done by the Association under the
Governing Documents including, without limitation, the powers set forth below.

4.3.1 Performance of Duties: Gommencement of Association's Duties and
Powers. The Association shall have the power to undertake all of the express duties required to be
performed by the Association. Unless otherwise specified in a Supplementary Declaration, the duties, rights
and powers of the Association as described in this Declaration shall commence from and after the date of
the conveyance of fee ownership of any portion of the Property from Declarant to a First Owner, or such
earlier date that Declarant may elect, and the Association shall thereupon assume all such duties and such
rights and powers.

4.3.2 Assessments. The Association shall have the power to establish, fix, and
levy Assessments against the Owners and to enforce payment of such Assessments in accordance with
the provisions of the Governing Documents.

4.3.3 Riqht of Enforcement. The Association shall have the power to: (a) take
disciplinary action and/or assess monetary fines against an Owner for violation of the Governing Documents
by such Owner or thelr lnvitees; (b) commence and maintain actions for damages or to restrain and enjoin
any actual or threatened breach of any provision of the Governing Documents; (c) after Notice and Hearing,
suspend the rights to use any portion of the Association Property or membership rights or privileges (other
than voting rights); andior (d) enforce by mandatory injunction, or otherwise, any resolutions of the Board
or any provision of the Governing Documents. ln addition, the Association can temporarily suspend the
membership rights and privileges and/or can assess monetary fines against any Owner or other person
entitled to exercise such rights or privileges for any violation of the Governing Documents or Board
resolutions, in accordance with the procedures set forth in this Declaration and in the Bylaws; provided,
however, that unless such suspension is due to a failure to pay Assessments pursuant to Article 6
(Assessments), such suspension shall not last longer than sixty (60) days. ln no event shall the Association
(i) suspend an Owner's right and easement of access for ingress and egress over the Association Property
to the extent necessary to provide access and utility service to the Lot; or (ii) suspend an Owner's voting
rights as a Member for so long as such Owner is a Member.

4.3.4 Riqht of Entrv. The Association shall have the power to enter in or onto any
of the Association Maintenance Areas and, upon at least twenty-four (24) hours' notice, the right to enter in
or onto any other portion of a Lot without liability to any Owner, for the purpose of enforcing any of the
provisions of the Governing Documents. Notwithstanding the forgoing, in the event that there is an
Emergency, the agents and representatives of the Board may enter such Lot immediately and without notice
for the sole purpose of taking such action as is necessary under the circumstances. ln no event, however,
may the Association enter into the interior of any Residence. Any damage caused by entry by the
Association pursuant to the provisions of this Section shall be repaired by the Association. Such Persons
shall not be deemed guilty of trespass by reason of such entry.

4.3.5 Deleqation of Riqhts of Use. Subject to the Governing Documents, the
Association shall have the power to exclusively use or to allow the Owners or Occupants the exclusive use
on a temporary basis of portions of the Association Property for events and functions, on terms and
conditions that the Board deems appropriate, including charging such Owners or Occupants for such use
provided that if Declarant owns any portion of the Property or Annexable Property, the prior consent of
Declarant shall be obtained.

4.3.6 Deleqation of Powers: Professional Manaqement. The Association shall
have the power to delegate its powers, duties, and responsibilities to committees or employees, including
a professional managing agent, subject to the requirements of Section 4.5.2 (Property Manager).

4.3.7 Easements and Rishts of Wav. The Association shall have the power to
exercise any of the easements and other rights granted to the Association under Article 3 (Ownership and
Easements). Declarant or the Association may grant and convey to any third party non-exclusive
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easements and licenses for use and rights of way over, through, under and across any Association Property
in accordance with the provisions of this Declaration, so long as such easements do not materially and
adversely interfere with the Owners' rights set forth in this Declaration. The affirmative vote of majority of
Members shall be required before the Board may grant exclusive use of any portion of the Association
Property to any Member unless the grant of exclusive use is one of the exceptions to Member approval
requirements listed in California CivilCode Section 4600.

4.3.8 Capital lmprovements. Subject to the terms of this Declaration, the
Association shall have the power to approve the construction, installation or acquisition of a particular
capital improvement to the Association Property or Association Maintenance Areas.

4.3.9 Acquire Propertv. The Association shall have the power to acquire and hold
real and personal property as may be necessary or convenient for (i) the management or operation of the
Association Property or Association Maintenance Areas, (ii) the administration of the affairs of the
Association or (iii) the benefit of the Owners. The Association may dispose of the same by sale or otherwise.

4.3.10 Restrict Access. The Association shall have the power to restrict access on
or to any portion of the Association Property and Association Maintenance Areas for purposes of facilitating
construction or making repairs of lmprovements by the Association on such terms as the Association may
deem reasonably appropriate. Any such restriction shall reasonably minimize any impact on access to and
from any neighboring areas.

4.3.11 Enter lnto Aqreements and Contracts. The Association shall have the
power to enter into maintenance, cost sharing and/or easement agreements with owners of property
adjacent or in the vicinity of the Property (including, without limitation, Governmental Entities) or any owners
associations. Unless otherwise specified in the agreement or a Supplementary Declaration, any
agreements entered into by Declarant with Governmental Entities relating to the Property shall be binding
on the Association. Notwithstanding any other provisions of this Declaration regarding the term of contracts
with Declarant for providing services to the Association, the Association shall have the power to enter into
maintenance, use, subsidy or similar agreements with Declarant. The Association shall have the power to
contract for goods and services for the benefit of the Association Property and the Community that are
necessary for the Association to perform its duties and obligations under the Governing Documents and/or
as may be required by Governmental Entities, including engaging legal, management and accounting
services.

4.3.12 Borrow Funds. The Association shall have the power to borrow money to
improve, repair or maintain the Association Property or Association Maintenance Areas and to hypothecate
any or all real or personal property owned by the Association, including pledging as collateral the
assessment liens levied thereon, provided that: (a) the borrowing of any money or hypothecation of any
real or personal property in excess of five percent (5%) of the budgeted gross expenses of the Association
shall require the approval by written ballot of at least sixty-seven percent (67%) of each class of Members;
and (b) the lender's rights of default for any loan obtained pursuant to this Section are limited to, after taking
possession of any Association Property, charging reasonable admission and fees, and, upon satisfaction
of the debt, such Association Property shall be returned to the Association. Notwithstanding the foregoing,
in no event may the Association borrow money to fund any litigation by the Association relating to the
Community or the lmprovements unless the consent of a majority of each class of Members is obtained.

4.3.13 Riqhts Reqardinq Title Policies. lf any title claims regarding the Association
Property are made by any third party, the Association shall have the power to pursue such claims on any
title insurance policy held by the Owners or the Association and each Owner hereby delegates, on a non-
exclusive basis, and assigns to the Association any rights he or she may have under his or her title
insurance policies to the extent that the title claim relates to the Association Property.

4.3.'14 Rules. The Board, by majority vote, shall have the power to adopt the Rules.
The Board shall further have the power to amend the Rules as it deems appropriate relating to the use and
operation of the Community. Notwithstanding any provision of this Declaration to the contrary and to the
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extent California Civil Code Section4340, ef seg. is applicable to the Rules, any rule which is considered
to be an operating rule under California Civil Code Section 4340, et seg. may not be adopted, changed or
amended except by and pursuant to the procedures set forth in California Civil Code Section 4340, et seq.

4.3.15 Control Parkinq. Subject to the provisions of this Declaration, the Association
shall have the right to control parking within the Community and to promulgate rules and regulations to
control parking in a manner consistent with this Declaration. The Board shall determine, in its sole
discretion, whether there is a violation of the parking and vehicular restrictions set forth in this Declaration
or established by the Board, and, if such noncompliance is determined by the Board to exist, the Board
shall have the power to enforce all parking and vehicle use regulations applicable to the Community,
including the power to remove violating vehicles from the Community pursuant to California Vehicle Code
Section 22658.2 or other Applicable Laws.

4.3.16 Assiqnment of Maintenance Responsibilities. The Association shall have
the power to relinquish or assign its maintenance responsibilities to Governmental Entities, including without
limitation, maintenance or assessment districts, utility companies and/or water, sewer or school districts,
provided that such Governmental Entities shall have accepted such maintenance responsibility of the
Association.

4.4 Duties of the Association. ln addition to the powers described above, and without limiting
their generality, the Association has the power and the obligation to perform duties set forth in this
Declaration and the other Governing Documents and the Soil Vapor Declaration, including the Soil Vapor
OMM Plan, subject to and in accordance with the Governing Documents, the Community Entitlements, the
Soil Vapor Declaration, including the Soil Vapor OMM Plan, and Applicable Laws.

4.4.1 Applicable Laws. Gommunitv Entitlements and Governinq Documents.
The Association shall comply with all Applicable Laws, Community Entitlements, the Offsite Maintenance
Easement, the Fuel Modification Plan and the Soil Vapor Declaration, including the Soil Vapor OMM Plan.
The Association shall perform all duties that may be imposed on the Association in the Governing
Documents.

4.4.2 Acceptance of Propeftv. The nature, design, quality and quantity of all
lmprovements to the Association Property and Association Maintenance Areas shall be determined by
Declarant, in its sole discretion. The Association shall accept any Association Property and Association
Maintenance Areas and lmprovements situated thereon and any maintenance or other easements
conveyed by Declarant and/or created under this Declaration and shall maintain, repair, replace, operate,
and othenruise manage all of the lmprovements and facilities required to be maintained by the Association,
and all personal property acquired by the Association in accordance with the terms and provisions of the
Governing Documents and the Community Entitlements. The Board shall periodically review the nature
and scope of the operations of the Association to assure such operations are in satisfactory compliance
with the requirements of the Governing Documents and the Association Maintenance Manual. The
Association shall comply with the requirements of any agreements entered into between Declarant and
Governmental Entities pertaining to the Association Property and Association Maintenance Areas. ln the
event that a dispute arises between Declarant and the Association with respect to the nature, design, quality
or quantity of such lmprovements, or the acceptance of maintenance responsibilities therefor, the
Association shall be obligated to accept title to the Association Property and any easements over the
Association Maintenance Areas and undertake maintenance responsibilities therefore, pending resolution
of the dispute, in accordance with the provisions for enforcement set forth in Article 15 (Term and
Enforcement).

4.4.3 Utilities. The Association shall acquire, provide and pay for water and other
utility services for the Association Property and Association Maintenance Areas to the extent necessary.
The Association shall permit utility suppliers and other providers of any telecommunications or other
services to use portions of the Association Property reasonably necessary to the ongoing development and
operation of the Community.
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4.4.4 Taxes. Assessments and Liens. The Association shall pay all real and
personal property taxes levied against the Association Property or any other taxes or assessments which
could become a lien on the Association Property or any portion thereof. Such taxes and assessments may
be contested by the Association provided that they are paid or that a bond insuring payment is posted
before the sale or the disposition of any property to satisfy the payment of such taxes.

4.4.5 Architectural Controt. The Association shall promulgate architectural
standards and procedures it deems appropriate, may appoint or remove members of the Design Review
Committee and may hire a consultant in connection therewith in accordance with the provisions of Article
8 (Design Review).

4.4.6 Rules. The Association shall adopt and be entitled to modify and enforce the
Rules as it deems reasonable. The Rules shall govern the Community. However, the Rules shall not be
inconsistent with or materially alter any provisions of the Governing Documents. A copy of the Rules, as
adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner. ln case of any
conflict between any of the Rules and any other provisions of this Declaration, the conflicting Rules shall
be deemed to be superseded by the provisions of the Declaration. Notwithstanding any provision of this
Declaration to the contrary, and to the extent Civil Code Section 4340, et seg. is applicable to the Rules,
any rule which is considered to be an operating rule under California Civil Code Section 4340, et seg. may
not be adopted, changed or amended except by and pursuant to the procedures set forth in California Civil
Code Section 4340, et seq.

4.4.7 Warranties. The Association shall comply with the terms of each warranty in
favor of the Association, if any, for any equipment or facilities within the Association Property and/or
Association Maintenance Areas, which warranties may be impaired or eliminated if the Association fails to
maintain in compliance with a warranty or if it fails to keep in effect certain maintenance contracts.

4.4.8 Maintenance Manuals. The Association shall maintain at the offices of the
Association a copy of the Owner Maintenance Manual(s) provided by Declarant to the Owners and shall
make available to every Owner upon request a copy of the Owner Maintenance Manual applicable to such
Owner's home. The Association shall have the right to charge the requesting Owner a fee for the copying
of such Owner Maintenance Manual. The Association shall also comply with provisions of the Association
Maintenance Manual provided by Declarant to the Association. The Association may, from time to time,
make appropriate revisions to the Association Maintenance Manual based on the Board's review thereof to
update such manual to provide for maintenance according to current industry practices, so long as such
changes do not reduce the useful life or functionality of the items being maintained. The Association shall
require that any management company hired by the Association for the Community: (i) ensures that review
of the Association Maintenance Manual requirements and issues is included on the agenda of each meeting
of the Board; (ii) ensures that the Association Maintenance Manual is brought to each regular meeting of
the Board; and (iii) ensures that the Association Maintenance Manual is updated with all inspection reports
for the Association Property or Association Maintenance Areas or any other Association maintained areas,

4.4.9 Minutes of Board Meetinqs. The Association shall supply copies of the
minutes or a summary of the minutes of any meeting of the Board to Declarant within thirty (30) days of the
applicable meeting of the Board for a period of one (1) year after the conveyance of the last Lot within the
Property and Annexable Property by Declarant to a First Owner.

4.4.10 Use of Proceeds to Repair. lf the Association receives, on its own behalf or
for the benefit of the Owners, any proceeds as a result of any construction defect or other claims or litigation
brought by the Association, then the Association shall apply such proceeds first for the purpose of repairing
such defects or replacing reserve funds previously utilized by the Association to cause such repairs and
then, to the costs of such litigation. Any excess proceeds shall be applied as determined by the Board,
subject to any requirements established by the nonprofit mutual benefit laws of the State of California and
any other Applicable Laws.
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4.4.11 Dedications to the Countv. Certain portions of the Property may have been
dedicated to the County on the Map. lf the County does not accept such dedications, the Association shall
be required to accept the conveyance of such Property in fee title. The Association's acceptance of such
transfer shall be through the Board of the Association who shall be authorized to execute any document(s)
required to facilitate transfer of such areas or any portion thereof.

4,5 Limitations on Authoritv of Board

4.5.1 Actions Requirinq Member Approval. The Association shall not take any of
the actions listed below except with: (a) the vote or written consent of a majority of the Members of each of
Class A and Class B Members during the time the Class B voting structure set forth in Section 5.2.2 (Class
B Members) is in effect; or (b) the vote at a meeting of the Association, or by written ballot without a meeting
pursuant to Corporations Code Section 7513, of at least a majority of the Members including at least a
majority of Members other than Declarant after conversion to a single Class A voting membership.

(a) Limit on Capital lmprovements. The Association shall not, without
obtaining the consent of the Members as set forth above, incur aggregate expenditures for capital
improvements to the Association Property or Association Maintenance Areas in any Fiscal Year in excess
of five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year.

(b) Limit on Sales of Association Propertv. The Association shall not,
without obtaining the consent of the Members as set forth above, sell during any Fiscal Year property of
the Association having an aggregate fair market value greater than five percent (5%) of the budgeted gross
expenses of the Association for that Fiscal Year.

(c) Limit on Compensation. The Association shall not, without obtaining
the consent of the Members as set forth above, pay compensation to Members for services performed in
the conduct of the Association's business; provided, however, the Board may cause a member of the Board,
an officer of the Association or a member of a committee of the Association to be reimbursed for expenses
incurred in carrying on the business of the Association.

(d) Limit on Third Person Contracts. The Association shall not, without
obtaining the consent of the Members as set forth above, enter into a contract with a third person wherein
the third person will furnish goods or services for the Association, Association Property or Association
Maintenance Areas, for a term longer than one ('1) year, with the following exceptions: (i) any management
contract, the terms of which have been approved by the Federal Housing Administration or Veterans
Administration; (ii) a contract with a public utility company if the rates charged for the materials or services
are regulated by the Public Utilities Commission; provided, however, that the term of the contract shall not
exceed the shortest term for which the supplier will contract at the regulated rate; (iii) an agreement for
cable television services, satellite television services, internet services, broadband services and related
equipment not to exceed five (5)years duration, provided that the supplier is not an entity in which Declarant
has a direct or indirect ownership interest of ten percent (10%) or more; (iv) an agreement for the sale or
lease of burglar alarm and fire alarm equipment, installation and services not to exceed five (5) years
duration, provided that the supplier is not an entity in which Declarant has a direct or indirect ownership
interest of ten percent (10%) or more; (v) a prepaid casualty and/or liability insurance policy not to exceed
three (3) years duration; provided that the policy permits for short-rate cancellation by the insured; (vi) a
contract for a term not to exceed three (3) years that is terminable by the Association after no longer than
one (1 ) year without cause, penalty or other obligations upon ninety (90) days written notice of termination
to the other party; (vii) a contract which has been submitted to the DRE in connection with an application
for a Public Report or for any other purpose; (viii) any agreement required to be entered into under the
Community Entitlements; and (ix) any maintenance agreement for the maintenance of any portion of the
Association Property and Association Maintenance Areas which is required as a condition to the
effectiveness of any warranty in favor of the Association.

4.5.2 Propertv Manaqer. The manager of the Association shall at all times be a
professional manager operating as an independent contractor. The professional manager shall be covered
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by its own fidelity insurance policy, which must provide the same coverage required of the Association. The
Association shall not discontinue the management of the Association by a professional, and certified or
accredited management company without the vote of: (a) Declarant, so long as Declarant owns any portion
of the Property or Annexable Property; and (b) a vote in accordance with Section 12.9 (Self-Management);
provided, however, that nothing contained in this Section shall be deemed to prohibit or restrict the Board
from changing professional management companies from one professional management company to
another. lf the Association decides to change professional management companies from one professional
management company to another, then any replacement manager shall have at least five (5) years'
experience in the management of similar communities.

4.6 lndemnification of Manaqement Parties. No volunteer officer or volunteer director of the
Board, or of any committee of the Association, or any officer of the Association, or any manager, or
Declarant, or any agent or employee or consultant of Declarant (each a "Management Party"), shall be
personally liable to any Owner or to any other party, including the Association, for any act or omission of
any Management Party if such Person has, on the basis of such information as was actually possessed by
him or her, acted in good faith without willful, wanton or gross misconduct when performing an act within
the scope of the Person's duties (collectively, an "Official Act"). The Association has the power and duty
to indemnify, defend, protect and hold harmless each Management Party for all damages and expenses
incurred (including, without limitation, reasonable attorneys' fees and costs), and to satisfy any judgment or
fine levied as a result of any action or threatened action brought because of an act or omission which such
Person reasonably believed was an Official Act. Management Parties are deemed to be agents of the
Association when they are performing Official Acts for purposes of obtaining indemnification from the
Association pursuant to this Section. The entitlement to indemnification under this Declaration inures to
the benefit of the successors-in-interest of any Person entitled to such indemnification. The Association
has the power, but not the duty, to indemnify any other Person acting as an agent of the Association for
damages incurred, pay expenses incurred, and satisfy any judgment or fine levied as a result of any action
or threatened action because of an Official Act. The Association also has the power, but not the duty, to
contract with any person to provide indemnification in addition to any indemnification authorized by
Applicable Laws on such terms and subject to such conditions as the Association may impose.

4.7 Additional Provisions. Certain laws apply to the operation of the Association and the
Property by the Association, including, without limitation, the Davis Stirling Common lnterest Development
Act of Section 4000, ef seq. of the California Civil Code, and the Association and Owners shall comply with
allApplicable Laws.

ARTICLE 5
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

5.1 Membership.

5.1.1 Qualifications. Each Owner of a Lot which is subject to assessment,
including Declarant shall be a Member of the Association. Ownership of a Lot shall be the sole qualification
for membership in the Association. Each Owner shall remain a Member of the Association until such
Owner's ownership interest in a Lot ceases, at which time such Owner's membership in the Association
shall automatically cease. Any reference in this Declaration to a vote of the Members shall refer only to
those Members against whose Lot Assessments have commenced, unless otherwise specified in the
Governing Documents.

5.1.2 Members' Rishts and Duties. Each Member shall have the rights, duties,
and obligations set forth in the Governing Documents, as the same may from time to time be amended.

5.1.3 Approval bv Members. Except as otherwise provided in the Governing
Documents, all matters requiring the approval of Members shall be deemed approved if: (a) Members
holding a majority of the total Voting Power consent to them in writing as provided in the Bylaws; or (b) such
matters are approved by a majority vote of a quorum of Members at any regular or special meeting held in
accordance with the Bylaws.
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5.1.4 Transfer of Membership. The Association membership of each Owner shall
be appurtenant to each such Lot, and shall not be assigned, transferred, pledged, hypothecated, conveyed
or alienated in any way except on a transfer of title to each such Lot or interest in it and then only to the
transferee. Any attempt to make a prohibited transfer shall be void. Any transfer of title to a Lot or interest
in it shall operate automatically to transfer the appurtenant membership right in the Association to the new
Owner.

5.1.5 Commencement of Votino Riqhts. An Owner's right to vote, including
Declarant's right to vote, shall not vest until Regular Assessments have been levied upon such Owner's Lot
as provided in this Declaration. All voting rights shall be subject to the restrictions and limitations provided
for herein and in the other Governing Documents.

5.2 Number of Votes. The Association shall have two (2) classes of voting membership, as
described below. The voting rights described in Sections 5.2.1 (Class A Members) and 5.2.2 (Class B
Members)shallconstitute the Voting Power of the Association:

5.2.1 Class A Members. Class A Members shall be all Owners, with the exception
of Declarant (until the conversion of Declarant's Class B membership to a Class A membership, as provided
in Section 5.2.2 (Class B Members)), and shall be entitled to one (1)vote for each Lot owned. When more
thanone(1)PersonholdsaninterestinanyLot,allsuchPersonsshallbeMembers. ThevoteforsuchLot
shall be exercised as they among themselves determine, but in no event shall more than one (1)vote be
cast with respect to such Lot.

5.2.2 Glass B Members. Class B Member(s) shall be Declarant, who shall be
entitled to three (3) votes for each Lot owned by Declarant in a Phase for which Assessments have
commenced. The Class B membership shall cease and be converted to Class A membership on the
happening of the earliest of the following to occur: (a) the second anniversary of the first close of escrow
for conveyance of a Lot in a Phase to a First Owner covered by the most recently issued Public Report for
any Phase of the Community; or (b) the fourth anniversary of the first conveyance of a Lot to a First Owner
covered by the original Public Report for the first Phase of the Community.

As long as Class B membership exists, no action by the Association that must have the prior approval of
the Members shall be deemed approved by the Members unless approved by the appropriate percentage
of Class A and Class B Members, except as otherwise set forth in this Declaration. Upon conversion to a
single Class A voting membership, any action by the Association that must have the prior approval of the
Members will require approval by at least a majority of the Members including at least a majority of Members
other than Declarant.

5.3 Joint Owner Votes. The voting rights for each Lot may not be cast on a fractional basis.
lf the joint Owners of a Lot are unable to agree among themselves as to how their voting rights shall be
cast, they shall forfeit the vote on the matter in question. lf any Owner exercises the voting rights of a
particular Lot, it will be conclusively presumed for all purposes that such Owner was acting with the authority
and consent of all other Owners of the same Lot. lf more than one (1) Person exercises the voting rights
for a particular Lot, their votes shall not be counted and shall be deemed void.

ARTICLE 6
ASSESSMENTS

6.1 Creation of Lien and Personal Obliqation for Assessments. Declarant, for each Lot
owned within the Property, hereby covenants, and each Owner of a Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association all Assessments levied pursuant to the provisions of this Declaration. All Assessments levied
hereunder, together with Additional Charges, shall be a charge on the land and shall be a continuing lien
upon the Lot of such Owner against which each such Assessment is made, the lien to be effective upon
recordation of a Notice of Delinquent Assessment (defined below). Each such Assessment, together with
Additional Charges, shall also be the personal obligation of the Person who was the Owner of such Lot at
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the time when the Assessment fell due and shall bind its heirs, devisees, personal representatives and
assigns. Unlike the lien for non-delinquent Assessments, the personal obligation for delinquent
Assessments shall not pass to successive Owners, unless expressly assumed by such successive Owner.
No such assumption of personal llability by a successor Owner shall relieve any Owner against whose Lot
the lien was levied from personal liability for delinquent Assessments. lf more than one Person is the Owner
of a Lot, the personal obligation to pay such Assessment or installment respecting such Lot shall be both
joint and several.

6.2 Funds Held in Trust. The Assessments collected by the Association shall be held by the
Association for and on behalf of each Owner and shall be used solely for the operation, care and
maintenance of the Community. Upon the sale or transfer of any Lot, the Owner's interest in the funds shall
be deemed automatically transferred to the successor in interest of such Owner. A general operating fund
shall be established for current expenses of the Association.

6.3 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to perform the obligations and duties of the Association, including, without limitation, the
improvement and maintenance of the Association Property, and Association Maintenance Areas and for
any other maintenance responsibilities of the Association, and to reimburse the Association for the costs
incurred in bringing an Owner into compliance with the Governing Documents. The Association shall not
impose or collect any Assessment, penalty or fee that exceeds the amount necessary for the purpose or
purposes for which it is levied. lf the Association decides to use or transfer reserve funds to pay for litigation,
the Association must provide general notice to its Members of the decision in accordance with California
Civil Code Sections 4045 and 5520. Such notice shall provide an explanation of why the litigation is being
initiated or defended, why operating funds cannot be used, how and when the reserve funds will be
replaced, and a proposed budget for the litigation. The notice must state that the Members have a right to
review an accounting for the litigation as provided in California Civil Code Section 5520 which will be
available at the Association's office. The accounting shall be updated monthly.

6.4 Regular Assessments.

6.4,1 Pavment of Regular Assessments. The Assessments for Common
Expenses ("Regular Assessment") for each Fiscal Year shall be established when the Association
approves the Budget for that Fiscal Year, which Budget shall be prepared in accordance with the provisions
of the Governing Documents. Regular Assessments shall be levied on a Fiscal Year basis. Unless
otherwise specified by the Board, Regular Assessments shall be due and payable in monthly installments
on the first day of each month during the term of this Declaration. Declarant's obligation or subsidy for such
Regular Assessments may be reduced in accordance with the terms of any maintenance or subsidy
agreement executed by Declarant and the Association.

6.4.2 Budqetinq. Each fiscal year the Association shall prepare, approve and make
available to each Member a Budget as described in the Bylaws not less than thirty (30) days nor more than
ninety (90) days prior to the beginning of the Fiscal Year or as otherwise required by Applicable Laws.

6.4.3 Restrictions for Tax Exemption. As long as the Association seeks to qualify
and be considered as an organization exempt from federal and state income taxes pursuant to lnternal
Revenue Code Section 528 and California Revenue and Taxation Code Section 237011 and any
amendments thereto, then the Board shall prepare its annual Budget and otheruuise conduct the business
of the Association in such a manner consistent with federal and state requirements to qualify for such status.

6.4.4 Reallocation of Assessments. After conveyance of the first Lot in a Phase
to a First Owner, the Assessments shall be reallocated among all Lots located in Phases in which the
conveyance of a Lot to a First Owner has occurred, in the same manner as described in this Article.

6.4.5 Non-Waiver of Assessments. lf the Association fails to fix Regular
Assessments for the next Fiscal Year before the expiration of the then-current Fiscal Year, the Regular
Assessment established for the preceding year shall continue until a new Regular Assessment is fixed.
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6.4.6 Supplemental Assessments. lf the Board determines that the Association's
essential functions may be properly funded by a Regular Assessment in an amount less than the maximum
authorized Regular Assessment described above, it may levy such lesser Regular Assessment. lf the
Board determines that the estimate of total charges for the current year is or will become inadequate to
meet all Common Expenses, it shall determine the approximate amount of the inadequacy. Subject to the
limits described in Section 6.6 (Changes to Assessments), the Board may levy a supplemental Regular
Assessment reflecting a revision of the total charges to be assessed against each Lot.

6.5 Other Tvpe of Assessments.

6.5.1 Special Assessments. lf the Association determines at any time that the
estimated total amount of funds necessary to fund the Common Expenses of the Association for a given
Fiscal Year is or will become inadequate to meet expenses for any reason, including, without limitation,
unanticipated delinquencies, costs of construction, unexpected repairs or replacements of capital
improvements on, damage and destruction or condemnation of the Association Property, Association
Maintenance Areas or any other areas which the Association is obligated to maintain, the Board shall
determine the approximate amount necessary to defray such expenses, and may levy a special
assessment ("SpecialAssessment"). Special Assessments shall be subject to the limitations set forth in
Section 6.6 (Changes to Assessments); provided, however, that such limitation shall not apply to Special
Assessments levied by the Board to replenish the Association's reserve account as provided in the Article
of the Bylaws entitled "Association's Accounts." The Board may, in its discretion, prorate such Special
Assessment over the remaining months of the Fiscal Year or levy the Assessment immediately against
each Lot as to which Assessments have commenced. The Association must comply with California Civil
Code Section 5610.

6.5.2 Gapital lmprovement Assessments. ln addition to any other Assessments
provided for hereunder, the Association may levy a capital improvement assessment for the purpose of
defraying, in whole or in part, the cost of any construction or replacement of a capital improvement
("Capital lmprovement Assessment"). Capital lmprovement Assessments shall be due and payable by
all Owners in such installments and during such period or periods as the Board shall designate. Capital
lmprovement Assessments shall be subject to the limitations set forth in Section 6.6 (Changes to
Assessments).

6.5.3 Gompliance Assessments. The Association may levy an assessment
("Compliance Assessment") against any Owner for bringing the Owner or the Owner's Lot into
compliance with the provisions of the Governing Documents and/or any other charge designated a
Compliance Assessment in the Governing Documents, together with any Additional Charges. The
Association shall have the authority to adopt a reasonable schedule of Compliance Assessments for any
violation of the Governing Documents. lf, after Notice and Hearing which satisfies California Corporations
Code Section 7341 and California Civil Code Section 5855, the Owner fails to cure or continues such
violation, the Association may impose an additional fine each time the violation is repeated and may
assess such Owner and enforce the Compliance Assessment as herein provided for nonpayment of an
Assessment. A hearing committee may be established by the Association to administer the foregoing. A
Compliance Assessment imposed by the Association as a means to reimburse the Association for costs
incurred by the Association in the repair of damage to Association Property and facilities caused by a
Member or a Member's lnvitee may become a lien against the Member's Lot enforceable by the sale of
the interest under California Civil Code Sections 2924, 2924b and 2924c. Notwithstanding any other
provision in this Declaration to the contrary, except as provided in Section 6.11 (Collection of
Assessments; Liens), Compliance Assessments imposed by the Association as a disciplinary measure for
failure of a Member to comply with the Governing Documents are Assessments but they may not become
a lien against the Owner's Lot that is enforceable by a power of sale under California Civil Code Sections
2924,2924b and 2924c: provided, however, that this restriction on Compliance Assessment liens imposed
by the Association as a disciplinary measure for failure of a Member to comply with the Governing
Documents does not apply to late payments.

6.6 Ghanqes to Assessments.
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6.6.1 Limitation on Assessments. From and after January 1st of the year
immediately following the conveyance of the first Lot to a First Owner, the annual Regular Assessment may
not, except in the case of an Emergency, be increased by an amount greater than twenty percent (20%) of
the Regular Assessments for the preceding Fiscal Year, and Special Assessments and Capital
lmprovement Assessments shall not be imposed that in the aggregate exceed five percent (5%) of the
budgeted gross expenses of the Association for that Fiscal Year, without the consent of the Members,
constituting a quorum and casting a majority of the votes at a meeting or election of the Association
conducted in accordance with the provisions of: (i) California Civil Code Section 5100, el seq. and the rules
adopted by the Board pursuant thereto; and (ii) California Corporations Code Sections 7510, ef seq. and
7613. The Board may not increase the Regular Assessments for any Fiscal Year unless it has complied
with California Civil Code Section 5605. For the purpose of this Section, a quorum shall mean more than
fifty percent (50%) of the Members, pursuant to California Civit Code Section 4070, and an Emergency
shall mean any one of the following: (a) an extraordinary expense required by an order of a court; (b) an
extraordinary expense necessary to repair or maintain the Association Property, Association Maintenance
Areas, or other portions of the Community that the Association is obligated to maintain where a threat to
personal safety is discovered; or (c) an extraordinary expense necessary to repair or maintain the
Association Property, Association Maintenance Areas, or other portion of the Community that the
Association is obligated to maintain that could not have been reasonably foreseen by the Board in preparing
and distributing the Budget required under this Declaration and the Bylaws and California Civil Code Section
5300.

6.6.2 Calculation of lncrease in Regular Assessments. For the purpose of
calculating whether an increase to Regular Assessments exceeds twenty percent (20%), the term "Regular
Assessments" shall be deemed to include the amount assessed against each Lot as a Regular Assessment
plus any amount paid by Declarant as a subsidy pursuant to any subsidy agreements, to the extent such
subsidy payments offset any amount which would othenrvise be paid by Owners as Regular Assessments.
Any increases authorized under this Section shall not be imposed unless the Board has complied with the
budgetary requirements set forth in the Bylaws with respect to the Fiscal Year for which an Assessment is
being levied.

6.7 Allocation of Assessments. The Assessments shall be allocated as set forth below

6.7.1 Reqular Assessments. Regular Assessments shall be fixed at a uniform rate
for all Lots and may be collected on a monthly basis and shall be determined by dividing the amount of the
Assessment by the total number of Lots then within the Community and subject to assessment.

6.7.2 Other Communitv Assessments. Special Assessments and Capital
lmprovement Assessments shall be allocated in the same manner as Regular Assessments. Compliance
Assessments shall be levied directly to the individual Lots in a manner consistent with the provisions of
Section 6.5.3 (Compliance Assessments).

6.8 Gommencement of Assessments. Regular Assessments shall commence as to all Lots
in a Phase subject to this Declaration on the first day of the month following the conveyance of the first Lot
in that Phase to First Owner. Notwithstanding the foregoing, Declarant may elect to commence to pay
Regular Assessments for a Phase prior to the conveyance of a Lot in such Phase to a First Owner (provided
that, upon making such election, Declarant shall continue to pay such Regular Assessments for such Phase
until conveyance of such Lots in the Phase as to which Regular Assessments have commenced to a First
Owner) and in such case, Declarant shall have the voting rights as to the Lots in such Phase pursuant to
Section 5.2 (Number of Votes).

6.9 Notice and Assessment Due Dates. The Association shall provide notice by first class
mail to each Owner (pursuant to California Civil Code Section 4040) of an increase in the Regular
Assessment and notice of any Special Assessment or Capital lmprovement Assessment (or increase
therein) not less than thirty (30) days nor more than sixty (60) days prior to the increased Regular
Assessment or the Special Assessment or Capital lmprovement Assessment becoming due. The due dates
for the payment of Regular Assessments normally shall be the first day of each month unless some other
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due date is established by the Association. The due date for SpecialAssessments or Capital lmprovement
Assessments shall be specified in the notice provided by the Association and if such Special Assessments
or Capital lmprovement Assessments are payable in installments, such installments normally shall be due
the first day of each month unless some other due date is established by the Association. Each installment
of Regular Assessments, Special Assessments and Capital lmprovement Assessments shall become
delinquent if not paid within fifteen (15)days after its due date. Additional Charges shall accrue with each
delinquent installment but shall not, in any event, exceed the maximum rates permitted under California
Civil Code Section 5600, ef seg.

6.10 Estoppel Certificate. On not less than ten ('10) days' prior written request, the Association
shall execute, acknowledge and deliver to the party making such request a statement in writing stating both
of the following: (a) whether or not, to the knowledge of the Association, a particular Owner is in default in
connection with the payment of Assessments as to such Owner's Lot; and (b) the dates to which
installments of Assessments, have been paid as to such Lot. Any such statement may be relied on by any
prospective purchaser or Mortgagee of the Lot, but reliance on such statement may not extend to any
default not involving the payment of Assessments of which the signer had no actual knowledge.

6.11 Collection of Assessments: Liens.

6.11.1 Riqht to Enforce. The right to collect and enforce Assessments is vested in
the Board acting for and on behalf of the Association. The Board may enforce the obligations of the Owners
to pay Assessments provided for in this Declaration by commencement and maintenance of a suit at law
or in equity, or the Board may foreclose by judicial proceedings or through the exercise of the power of sale
pursuant to Section 6.11.5 (Notice of Default; Foreclosure)enforce the lien rights created. Suit to recover
a money judgment for unpaid Assessments together with all other Additional Charges shall be maintainable
without foreclosing or waiving the lien rights. Notwithstanding anything else to the contrary herein, a
monetary penalty imposed by the Association as a disciplinary measure for failure of a Member to comply
with the Governing Documents or in bringing the Member and its Lot into compliance with the Governing
Documents may not be characterized nor treated as an Assessment that may become a lien against the
Member's Lot enforceable by a sale of the interest hereunder. The limitation in the preceding sentence
however, does not apply to any Additional Charges.

6.11.2 Notice of Assessments and Foreclosure. The Association shall distribute
a written notice regarding Assessments and foreclosure as set forth in California Civil Code Section 5730
during the sixty (60) day period immediately preceding the beginning of the Association's FiscalYear.

6.11.3 Delinquent Assessments. ln collecting delinquent Assessments, the
Association shall comply with the requirements of California law, including, without limitation, California Civil
Code Section 5650. As of the date of this Declaration, such laws require that, among other things, before
the Association records a lien against the Owner's Lot, the Association shall: (a) notify the delinquent Owner
of certain matters; and (b) offer and, if requested by the Owner, participate in, dispute resolution procedures
pursuant to the Association's "meet and confer" program required by California Civil Code Sections 5900
through 5920.

6.11.4 Assiqnment. The Association may not voluntarily assign or pledge the
Association's right to collect payments or Assessments, or to enforce or foreclose a lien to a third party
except where provided under California Civil Code Section 5735.

6.11.5 Notice of Default: Foreclosure. The Association can record a notice of
defaultand, subjecttothe requirements and limitationsof California CivilCode Section 5700, ef seq., can
cause the Lot with respect to which a notice of default has been recorded to be sold either in the same
manner as a sale is conducted under California Civil Code Sections 2924, 2924b and 2924c or through
judicial foreclosure and as provided in California Civil Code Section 5700, et seq. However, as a condition
precedent to the holding of any such sale under Section 2924c, appropriate publication shall be made. ln
connection with any such sale, the Board is authorized to appoint a trustee for purposes of conducting the
sale. lf a delinquency is cured before sale of the Lot or before completing a judicial foreclosure, or if it is
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determined that a lien previously recorded against a Lot was recorded in error, the Board shall apply
payments and follow the procedures set forth in California Civil Code Section 5685. On becoming
delinquent in the payment of any Assessment or installment, each delinquent Owner shall be deemed to
have absolutely assigned all rent, issues and profits of its Lot to the Association and shall further be deemed
to have consented to the appointment of a receiver (which appointment may, at the election of the
Association, be enforced by the Association through specific performance). The Association, acting on
behalf of the Owners, shall have the power to bid upon the Lot at foreclosure sale and to acquire, hold,
lease, mortgage and convey the Lot and vote as an Owner of the Lot.

6.11.6 Creation of Lien. lf there is a delinquency in the payment of any Assessment
(other than a Compliance Assessment that is not a Compliance Assessment levied to reimburse the
Association for costs incurred by the Association in the repair of damage to Association Property and
facilities caused by a Member or a Member's lnvitee), any amounts that are delinquent, together with any
Additional Charges, shall be a lien against the defaulting Owner's Lot upon the recordation in the Official
Records of a notice of delinquent assessment ("Notice of Delinquent Assessment") as provided in
California Civil Code Section 5675. After its recordation, the Notice of Delinquent Assessment shall be
mailed to all Owners of record for the Lot for which the lien is being filed as provided in California Civil Code
Section 5675.

6.1'l .7 Pavment of Assessments. Any payments of sums due under this Article
shall first be applied to Assessments owed, and only after Assessments owed have been paid in full shall
the payments be applied to the Additional Charges. lf an Owner requests a receipt after payment of a
delinquent Assessment, the Association shall provide a receipt which sets forth the date of payment and
the individual who received such payment.

6.12 Additional Charqes. ln addition to any other amounts due or any other relief or remedy
obtained against an Owner who is delinquent in the payment of any Assessments, each Owner agrees to
pay Additional Charges incurred or levied by the Association including such additional costs, fees, charges
and expenditures as the Association may incur or levy in the process of collecting from that Owner monies
due and delinquent subject to California Civil Code Section 5650, ef seg.

6.13 Waiver of Exemotions. Each Owner, to the extent permitted by Applicable Laws, waives,
to the extent of any liens created pursuant to this Article, the benefit of any homestead or exemption laws
of California in effect at the time any Assessment or installment becomes delinquent or any lien is imposed.

6.14 Subordination of Lien to First Mortqaqes. When a Notice of Delinquent Assessment
has been recorded, such Assessment shall constrtute a lien on such delinquent Owner's Lot prior and
superior to all other liens, except: (a) all taxes; (b) bonds; (c) assessments and other levies that, by law,
would be superior thereto; and (d) any First Mortgage now or hereafter placed upon any Lot subject to
Assessment. The sale or transfer of any Lot pursuant to judicial or nonjudicial foreclosure of a First
Mortgage, or pursuant to the remedies provided in the First Mortgage, shall extinguish the lien of such
Assessments as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from any Assessments thereafter becoming due or from the lien of any subsequent
Assessment. Where the Mortgagee of a First Mortgage or other purchaser of a Lot obtains title to the same
as a result of foreclosure or pursuant to the remedies provided in the First Mortgage, such acquiror of title,
and his or her successors and assigns, shall not be liable for the share of the Common Expenses or
Assessments chargeable to such Lot that became due prior to the acquisition of title to such Lot by such
acquiror, except for a share of such charges or Assessments resulting from a reallocation of such charges
or Assessments that are made against all Lots.

6.15 No Offsets. All Assessments shall be payable in the amounts specified by the particular
Assessment, and no offsets against such amounts shall be permitted for any reason, including, without
limitation, a claim that the Association is not properly exercising its duties of maintenance, operation or
enforcement.
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6.16 Personal Liabilitv of Owner. No Owner may exempt himself or herself from personal
liability for Assessments, nor any part thereof, levied by the Association, nor release the Lots owned by him
or her from the liens and charges hereof by waiver of the use and enjoyment of the Association Property
and facilities thereof, or by abandonment of such Owner's Lots.

6.17 Transfer of Lots. After transfer or sale of a Lot, the selling Owner(s) shall not be liable for
any Assessment levied on such Lot after the date of transfer of ownership and written notice of such transfer
is delivered to the Association. The selling Owner(s) shall remain responsible for all Assessments and
charges levied on his or her Lot prior to any such transfer.

6.18 Failure to Fix Assessments. The omission by the Board to fix the Assessments
hereunder before the expiration of any Fiscal Year for that or the next year shall not be deemed either a
waiver or modification in any respect of the provisions of this Declaration or a release of the Owner from
the obligation to pay the Assessments or any installment thereof for that or any subsequent Fiscal Year,
but the Assessment fixed for the preceding Fiscal Year shall continue until a new Assessment is fixed.

6.19 Propertv Exempt From Assessments. The Association Property shall be exempt from
the Assessments, charges and liens created herein.

6.20 Uncompleted Facilities. Although no land or lmprovements devoted to dwelling use in
the Community shall be exempt from Assessment, the Board may, but shall have no obligation to, exclude
from the Regular Assessments those portions of budgeted Common Expenses that are for the purpose of
defraying expenses and reserves directly attributable to the existence of lmprovements to be maintained
by the Association that are not complete at the time of the Assessment. Any such exemption from the
payment of Assessment shall be in effect only until the earlier to occur of the following: (a) a notice of
completion for the subject lmprovements has been recorded; or (b) the lmprovements have been placed
into use.

6.21 Association Propertv lmprovements. lf the lmprovements to be installed by Declarant
on the Association Property in a Phase have not been completed prior to the issuance by the DRE of a
Final Subdivision Public Report covering the Phase, and In the further event that the Association is the
obligee under a bond to secure performance by Declarant to complete such lmprovements, then if such
lmprovements have not been completed and a notice of completion filed within sixty (60) days after the
completion date specified in the planned construction statement appended to the bond, the Board shall
consider and vote upon the question of whether or not to bring action to enforce the obligations under the
bond. lf the Association has given an extension in writing for the completion of any such lmprovement,
then the Board shall consider and vote on said question if such lmprovements have not been completed
and a notice of completion filed within thirty (30) days after the expiration of the extension period. ln the
event that the Board determines after the expiration of any written extension(s) not to take action to enforce
the obligations secured by the bond or does not vote on the question as above provided, then, in either
such event, upon petition signed by Members representing five percent (5%) or more of the Voting Power,
excluding the Voting Power of Declarant, the Board shall call a special meeting of the Members to consider
the question of overriding the decision of the Board or of requiring the Board to take action on the question
of enforcing the obligations secured by the bond. Said meeting of Members shall be held not less than
thirty-five (35) days nor more than forty-five (a5) days following receipt of the petition. At said meeting, a
vote of a majority of the Voting Power, excluding the vote of Declarant, to take action to enforce the
obligations under the bond shall be deemed to be the decision of the Association, and the Board shall
thereafter implement the decision by initiating and pursuing appropriate action in the name of the
Association.

ARTICLE 7
MAINTENANCE RESPONSIBILITIES

7.1 Maintenance. Unless the context otherwise requires, as used in this Article,
"maintenance," "maintain" or "maintaining" means the operation, inspection, maintenance, repair,
restoration and replacement of the areas and facilities designated for maintenance by the Association or

35

4818-2550-4999, v. 15



Owner. To the extent repair, restoration and replacement is required as a result of damage or destruction
under Article 11 (Destruction of lmprovements and Condemnation), then the repair and replacement shall
be governed by the provisions of Article 11 (Destruction of lmprovements and Condemnation).

7.2 Maintenance Obliqations of the Association. The Association shall be responsible for
maintaining and othenrrise caring for all Association Property and Association Maintenance Areas in a good
condition of maintenance and repair in accordance with the Maintenance Obligations and in accordance
with all requirements of Governmental Entities and the Community Entitlements and the Governing
Documents. The Association's Maintenance Obligations shall include, without limitation, the obligations
described below:

7,2.1 Association Propertv and Association Maintenance Areas. The
Association shall maintain the Association Property and Association Maintenance Areas in a good condition
of repair, including all lmprovements, landscaping, irrigation and monument signs located on or in the
Association Property or Association Maintenance Areas.

7.2.2 Cluster Mailboxes. The Association shall maintain the cluster mailboxes,
except that the Owners shall maintain the locks as provided below.

7.2.3 Utilitv Facilities. The Association shall maintain the private Utility Facilities
which service more than one (1) Lot. The Association shall have the right, but not the obligation, to
undertake the maintenance of any private Utility Facility which exclusively services a Lot when located
within Association Property and to levy a Compliance Assessment against the Owner.

7.2.4 Storm Water !mprovements. The Association shall maintain all Storm Water
lmprovements within the Association Property and Association Maintenance Areas. Such maintenance
shall be performed in accordance with the requirements of all Governmental Entities and Applicable Laws.

7.2.5 Communitv Walls. The Association shall maintain , in a good condition of
maintenance and repair, and replace if necessary, the Community Walls within the Community. For any
wall or fence located on the property line between a Lot and Association Property, or a Lot and the boundary
of the Community, the Owner shall maintain, repair and replace: (i) the surface of the wall or fence facing
the Owner's Lot, including the prompt removal of all graffiti, (ii) the surface of the wall or fence facing the
Association Property or the Community boundary, and (iii) the structural integrity of the wall or fence, with
the Association only responsible for the prompt removal of all graffiti from the surface of the wall or fence
facing the Association Property or the Community boundary, to the extent such graffiti removal is not
performed by any Governmental Entity. The Association shall have the right, but not the obligation, to
undertake the maintenance of any wall or fence located on the property line between a Lot and Association
Property, or a Lot and the boundary of the Community and to levy a Compliance Assessment against the
Owner.

7.2.6 Fuel Modification Zones and Fire Protection Measures. The Association
shall maintain any Fuel Modification Zones located within the Association Property and Association
Maintenance Areas in accordance with the requirements set fo(h in the Fuel Modification Plan and such
other guidelines and regulations as may be adopted by the County or other Governmental Entities. ln
addition, the Association shall maintain all fire protection measures within the Association Property and
Association Maintenance Areas in accordance with the guidelines and regulations as may be adopted by
the County or other Governmental Entities.

7.2.7 Offsite Maintenance Easement. The Association shall maintain any
areas the Association is required to maintain under the Offsite Maintenance Easement in accordance with
the Offsite Maintenance Easement.

7.2.8 Soil Vapor Mitiqation Measures. The Association shall comply with the Soil
Vapor Declaration, including the Soil Vapor OMM Plan, and shall maintain all monitoring and other devices
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that the Association is so required to maintain, as set forth in the Soil Vapor Declaration, including the Soil
Vapor OMM Plan. Such monitoring includes the obligation to monitor devices located outside of the
Property, as described in the Soil Vapor Declaration and Soil Vapor OMM Plan. The Association shall
comply with all terms of the Soil Vapor Monitoring Access Easement in its performance of its obligations
under the Soil Vapor Declaration, including the Soil Vapor OMM Plan. The Association shall implement
and report on the long{erm activities required under the Soil Vapor OMM Plan. ln addition, the Association
shall provide any required access to Association Property by Governmental Entities as may be required
under the Soil Vapor Declaration, including the Soil Vapor OMM Plan. The Association shall also conduct
any monitoring of landfill perimeter monitoring systems and passive VIMS Devices, as required under Soil
Vapor Declaration, including the Soil Vapor OMM Plan or Section 7.2.8(a) below, and all installation,
maintenance, repair or monitoring of any VIMS Devices, as required under Soil Vapor OMM Plan or Section
7.2.8(al below, to the extent any Owner does not othenrrise perform any such required activities, subject to
the ability of the Association to levy a Compliance Assessment, as described herein. The Association shall
be responsible for preparing any necessary revisions to the SoilVapor OMM Plan that may be required or
requested by applicable Governmental Entities under the Soil Vapor OMM Plan. ln addition, to the extent
that any term or obligation under the Soil Vapor OMM Plan is required to be modified or added by any
Governmental Entity, then the Association shall be obligated to comply with any such obligations with
respect to the Association Property or any monitoring or other activities that are to take place outside of the
Property, provided that to the extent that any Owner fails to perform any activity required under the Soil
Vapor OMM Plan, as may be amended or modlfied, the Association shall be responsible for performing
such activity, and thereafter the Association shall levy a Compliance Assessment against the Owner who
failed to perform such activity in compliance with the Soil Vapor OMM Plan.

(a) VIMS Devices. To the extent that Owners are required by the
Association or any Governmental Entity to monitor, maintain and repair the passive VIMS Device and/or to
install and activate any active VIMS Device located on a Lot or Residence, under the terms of the Soil
Vapor Declaration, including the Soil Vapor OMM Plan or as otherwise may be directed by the Association
or any Governmental Entity, and any Owner fails to take any measure as may be necessary to monitor,
maintain and repair the passive VIMS Device and/or install and activate the active VIMS Device within thirty
(30) days of notification by the Association or any Governmental Entity that such monitoring or activation is
necessary, and thereafter ensure that it is functioning properly, including purchasing and installing any
necessary equipment and performing all necessary maintenance, repair and monitoring of the active VIMS
Device, then the Association shall be responsible for performing such action and thereafter the Association
shall levy a Compliance Assessment against the Owner who failed to so install, activate, maintain, repair
or monitor the VIMS Device to reimburse the Association the costs and expenses incurred by the
Association in such installation, activation, maintenance, repair or monitoring.

7.2.9 lrriqation for Association Maintenance Areas. The Association
Maintenance Area landscaping within the Lots shall be irrigated with water metered to the individual
Owner's water meter. Generally, the Association Maintenance Area landscaping within the Lots includes
the external landscaping between the Owners' fence and the back of sidewalk, including any area around
any monument located in such area, the approximate location of which is depicted on the Association
Maintenance Area exhibits. Owners shall not modify, remove, or otherwise interfere with the operation of
the irrigation system or the controller that will be used by the Association to regulate water use for the
Association Maintenance Areas. ln the event the irrigation system or controller is damaged by the
Association or requires routine maintenance, repair or replacement, the Association shall repair the system
at the Association's cost. ln the event it is necessary to repair or replace the irrigation system due to
damage by an Owner or an Owner's lnvitees) such repair or replacement shall be performed by the
Association and the costs incurred by the Association in connection with such repair or replacement shall
be charged to the Owner as a Compliance Assessment.

7.2.10 Additional ltems. The Association shall also be responsible for maintaining
any lmprovements designated for Association maintenance in a Supplementary Declaration and/or that a
majority of the Board or a majority of the Voting Power designates for maintenance by the Association.



7.2.11 Compliance with Maintenance Obliqations. The Association shall comply
with the Maintenance Obligations for the Association Property, Association Maintenance Areas, and any
other areas to be maintained by the Association in accordance with the requirements of the Association
Maintenance Manual and this Declaration. The Association's Maintenance Obligations in any Phase shall
commence on the date Regular Assessments commence on Lots in such Phase. Notwithstanding the
foregoing, contractors or subcontractors of Declarant may be contractually obligated to maintain the
landscaping or other lmprovements on the Association Property and Association Maintenance Areas
pursuant to warranties or other existing contractual obligations to Declarant. The Association shall not
interfere with the performance of such warranty or other contractual maintenance obligations. Maintenance
performed by such contractors or subcontractors of Declarant shall not serve to postpone the
commencement of Regular Assessments pursuant to this Declaration, nor entitle an Owner to claim any
offset or reduction in the amount of such Regular Assessments.

7.3 Maintenance Obliqations of Owners.

7.3.1 Lots. Subject to any provisions of the Governing Documents, each Owner
shall maintain, repair and otherwise care for the Owner's Residence (including all portions of the Residence,
the roof, windows, driveway and entire structure), and all lmprovements situated within the Lot in a good
condition of maintenance and repair and in conformance with the Maintenance Obligations and all
Applicable Laws, including without limitation, the obligations set forth below.

7.3.2 Landscapinq. All landscaping within a Lot (excluding Association
Maintenance Areas) and the public right of way immediately adjacent to a Lot shall be maintained in a
disease free and thriving condition.

7.3.3 Utilitv Facilities. Each Owner shall be responsible for proper operation and
maintenance of the Utility Facilities exclusively servicing the Owner's Lot and located within the Lot or
Association Property, so long as those systems are used exclusively by such Owner and not in common;
provided, however, that the Association shall have the right, but not the obligation, to undertake the
maintenance of such Utility Facilities when located within Association Property and to levy a Compliance
Assessment against the Owner.

7.3.4 Photocell Liqhtinq. Some of the exterior lighting on Residences provides
light to certain exterior portions of the Community and contains a photocell which will automatically control
their operation. Such exterior lighting shall not be manually turned off and the photocell shall not be altered
in any way by the Owners. Each Owner, at that Owner's cost, shall: (i) maintain electrical service to the
lighting fixture on the Owner's Residence at all times, and (ii) maintain the lighting fixture, including periodic
replacement of the bulbs and photoelectric cells, so the fixture is in proper operating condition at all times
in order to provide illumination to the alley during the nighttime hours. No Owner or occupant shall take
any steps that would interfere with the operation of the lighting fixtures.

7.3.5 Private Laterals. Each Owner shall be responsible for maintenance of all
portions of any private utility lateral servicing such Owner's Lot. All such maintenance shall be performed
in accordance with the requirements set forth in this Section 7.3.5. Except in the event of Emergency, in
which case no prior notice shall be necessary, an Owner needing to access such Owner's lateral for
maintenance, repair or replacement purposes ("Work") shall provide written notification to the Association
of such Owner's intention to access the lateral or line ten (10) business days prior to commencing such
Work. The notification shall include the name and license number of the contractor that will perform the
Work. The Work shall be performed by a California licensed contractor and the Association shall be named
as an additional insured on such contractor's policy of liability insurance, which liability insurance shall have
a minimum coverage amount of One Million Dollars ($1,000,000). The Owner performing the Work and his
or her contractor shall use commercially reasonable efforts to minimize damage to surface lmprovements
and shall minimize interference with access to the other Lots utilizing the affected area for access purposes.
The Owner shall be responsible for replacing all dirt removed or moved in connection with the Work. The
Association shall be responsible for restoring the surface lmprovements within the disturbed area to the
condition they were in prior to the Work being performed; provided, however that the cost associated with
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restoring such lmprovements shall be paid by the Owner performing the private sewer lateral and/or
waterline Work. The Association shall have the right to require the Owner to pay the contractor selected
by the Association directly, or the Association may pay the contractor and seek reimbursement from the
Owner for the costs paid. The Association shall obtain bids from three (3) licensed contractors. Provided
that the total cost of each bid is within five (5%) of the total cost of the other bids, the Association may select
a contractor in the Association's sole and absolute discretion. ln the event the total cost of the bids varies
by more than five percent (5%) the Association shall select the bid falling within the middle of the high and
the low bid. Any failure by the Owner to pay the amounts due for the Association's contractor's work may
be assessed to the applicable Owner as a Compliance Assessment.

7.3.6 Walls and Fences. ln addition to the maintenance detailed in Section 7.2.5
(Community Walls), each Owner shall maintain, in a good condition of maintenance and repair, the fencing
and walls situated on an Owner's Lot. Such maintenance shall include, without limitation, the prompt
removal of all graffiti from walls or fences. For any fences or wall which separate two (2) Lots, each Owner
shall have the obligation to maintain the interior of the fence or wall on their side and the Owners shall
share, on an equitable basis, the cost of replacing such fence or wall. The Owner of each affected portion
of the Property upon which a party wall or fence is located shall have a reciprocal non-exclusive easement
over the Property immediately adjacent to the interior fence for the limited purpose of maintaining and
replacing the party wall or fence. An Owner who by his or her negligent or willful act causes a wall or fence
within the Community to be damaged shall bear the whole cost of repairing such damage. ln addition, each
Owner who has a retaining wall on or adjoining their Lot shall keep clear the weep holes or pipes in such
retaining wall and shall not remove any compacted soil from the vicinity of the retaining wall or remove or
modify the retaining wall. For any wall or fence located on the property line between a Lot and Association
Property or a Lot and the Community boundary the Owner shall maintain, repair and replace: (i) the surface
of the wall or fence facing the Owner's Lot, (ii) the surface of the wall or fence facing the Association
Property or the Community boundary, and (iii) the structural integrity of the wall or fence, with the
Association only responsible for the prompt removal of all graffiti from the surface of the wall or fence facing
the Association Property or the Community boundary, subject to any obligation of any Governmental Entity
to undertake any graffiti abatement activities, as applicable.

7 .3.7 Mailbox Locks. Each Owner is responsible for the maintenance of any locks
on such Owner's mailbox.

7.3.8 Fuel Modification Zones and Fire Protection Measures. Unless such area
is designated as an Association Maintenance Area, each Owner shall maintain any Fuel Modification Zones
located within such Owner's Lot in accordance with the requirements set forth in the Fuel Modification Plan,
Design Guidelines and such other guidelines and regulations as may be adopted by the County or other
Governmental Entities. The size and/or width of the Fuel Modification Zones are based on the proposed
location of the Residences within the Community, and requires certain minimum distances to be maintained
between structures and native grasses, shrubs and/or plants. This will limit or prohibit any future additions,
structures or accessory structures on the affected Lots unless the boundaries of the applicable Fuel
Modification Zones are amended or changed. Such modifications may only be accomplished by processing
a prior written request to make such changes through the County or applicable Governmental Entities.
Such modifications would also require the approvals set forth in Article 8 (Design Review). ln many
instances the Fuel Modification Zones cannot be changed because of possible impacts to native habitat
and/or mitigation areas.

7.3.9 Soil Vapor Mitisation Measures. Each Owner shall comply with the Soil
Vapor Declaration, including the Soil Vapor OMM Plan, and shall maintain, repair and monitor all VIMS
Devices located on such Owner's Lot, as set forth in the SoilVapor Declaration. Each Owner shall perform
all of the monitoring, inspection, maintenance and installation activities required under the Soil Vapor OMM
Plan and Soil Vapor Declaration, including the annual inspection of the VIMS Device on Owner's Lot, and
any such inspection that may be required in connection with a building alteration, construction activity or
seismic event. Each Owner shall notify the Association of any malfunction or failure of any VIMS Device
to properly operate, as specified in the Soil Vapor OMM Plan, and each Owner shall be responsible for the
installation, monitoring, repair and maintenance of any VIMS Device located on Owner's Lot in accordance
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with the Soil Vapor Declaration, including the Soil Vapor OMM Plan and Section 7.3.9(a) below. ln addition,
to the extent that any term or obligation under the Soil Vapor OMM Plan is required to be modified or added
by any Governmental Entity, then the Owners shall be responsible for complying any such obligations with
respect to such Owner's Lot, provided that to the extent that any Owner fails to perform any activity required
under the Soil Vapor OMM Plan, as may be amended or modified, the Association shall perform such
activity, subject to the ability of the Association to levy a Compliance Assessment against the Owner who
failed to perform such activity in compliance with the Soil Vapor OMM Plan.

(a) VIMS Devices. To the extent that any Owner is required by the
Association or any Governmental Entity to monitor, maintain and repair the passive VIMS Device and/or to
install and activate any active VIMS Device located on a Lot or Residence under the terms of the Soil Vapor
Declaration, including the Soil Vapor OMM Plan, or as otherwise may be directed by the Association or any
Governmental Entity, such Owner shall take all such measures as may be necessary to monitor, maintain
and repair the passive VIMS Device and/or install and activate the active VIMS Device, including the
purchase and installation of any necessary equipment, and ensure that it is functioning properly, including
performing all necessary maintenance, repair and monitoring of the active VIMS Device, in each instance
in accordance with the Soil Vapor Declaration, including the Soil Vapor OMM Plan, and any maintenance
or operational materials applicable to the VIMS Device that may be provided by the Association or
Declarant. lf any Owner fails to so monitor, maintain and repair the passive VIMS device and/or install and
activate, and thereafter monitor, maintain and repair, any active VIMS Device located on such Owner's Lot
or Residence within thirty (30) days of notification thereof by the Association or any Governmental Entity,
then the Association shall be responsible for performing such action and thereafter the Association shall
levy a Compliance Assessment against the Owner who failed to so install, activate, maintain, repair or
monitor the VIMS Device to reimburse the Association the costs and expenses incurred by the Association
in such installation, activation, maintenance, repair or monitoring. Each Owner shall confirm with a
California Registered Professional Engineer qualified in the design of vapor mitigation systems that any
contractors performing any work potentially affecting the VIMS Devices, including any repair work or work
relating to the activation of an active VIMS Device, have sufficient training and/or experience with respect
to such work.

7.3.10 Other Maintenance Obliqations. Each Owner shall perform any
maintenance obligations designated in a Supplementary Declaration as a maintenance responsibility of an
Owner whose Lot is subject to such Supplementary Declaration(s).

7.3.11 Qualitv of Maintenance. All maintenance required to be performed by an
Owner pursuant to this Declaration shall be performed in such a manner as shall be deemed necessary in
the judgment of the Association to preserve the attractive appearance thereof and to protect the value
thereof in compliance with all requirements of the Owner Maintenance Manual and the Maintenance
Obligations. Any such maintenance of any of the foregoing which is visible from outside of a Lot shall be
consistent with the existing design, aesthetics and architecture of the Community.

7.3.12 Compliance with Maintenance Obliqations. By accepting a deed to a Lot,
each Owner acknowledges and agrees that each Owner is required to comply with all of the Maintenance
Obligations and schedules set forth in the Owner Maintenance Manual and each Owner is further obligated
to provide a copy of all documents describing Maintenance Obligations to any successor purchaser of such
Owner's Lot.

7.3.13 Liabilitv for Damaqe. Each Owner shall be liable to the Association for any and
all costs and expenses which may be incurred by the Association to repair any damage to the Association
Property and/or Association Maintenance Areas which may be sustained by reason of the negligence or
willful misconduct of said Owner, the members of his family, his tenants, lessees, or their respective guests
or invitees, whether minor or adult. Any such costs and expenses shall be levied by the Board as a
Compliance Assessment against such Owner in accordance with the provisions of this Declaration.

7.3.14 Non-Compliance With Maintenance Obliqations. lf an Owner ("Non-
Maintaining Owner") fails to perform its Maintenance Obligations as required under this Declaration, the
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Association, in addition to any other rights under this Declaration, shall have the right to cure such failure
and the provisions set forth below shall apply.

(a) Maintenance Deficiencies. Upon a finding by the Association of a
deficiency by a Non-Maintaining Owner in its Maintenance Obligations, the Association may provide to the
Non-Maintaining Owner a written notice ("Notice of Deficiency"), which shall briefly specify the conditions
which the Association finds to be deficient, and request that such deficiency be cured within a specified
reasonable period of time. lf the Association determines that such deficiency continues to exist at the end
of the period of time specified in the Notice of Deficiency, the Association may, at its option, either: (a) enter
on and accomplish the maintenance of such portion of the Property that continues to be deficient; (b)
contract with another party to accomplish such maintenance; or (c) seek any other remedy available at law
or in equity, including, without limitation, specific performance or an injunction to enforce the Non-
Maintaining Owner's Maintenance Obligations provided herein. Any of the foregoing remedies may be
employed at the option of the Association, and the failure to employ any of such remedies upon any
occurrence giving rise to such remedies shall not be a waiver of the right to employ such remedies in
connection with any other occurrence.

(b) Emerqencv Maintenance. lf the Association determines that such
deficiency constitutes an Emergency which requires action prior to the expiration of any cure period, the
Association may take the actions provided for in this Section without a Notice of Deficiency being given in
advance of taking such action, provided that as soon as reasonably practicable after taking the Emergency
action the Association gives a Notice of Deficiency (without providing a cure period) to the Non-Maintaining
Owner.

(c) Reimbursement of Association. lf the Association elects to perform a
Non-Maintaining Owner's Maintenance Obligations, whether by use of its own employees and equipment
or by contract with a third party, the entire cost of accomplishing such maintenance shall be an obligation
of the applicable Non-Maintaining Owner and shall be reimbursed by the Non-Maintaining Owner to the
Association with interest at the lnterest Rate within fifteen (15) days after receipt of a statement therefor. lf
such amounts are not reimbursed when due, the Association may levy a Compliance Assessment.

7.4 Dutv to Protect Aqainst Mechanics' Liens. ln performing their Maintenance Obligations,
and in connection with any other lmprovements, the Association and any Owner (for the purposes of this
Section, the "Contracting Party," as applicable) shall each promptly pay all costs, expenses, liabilities and
liens arising out of or in any way connected with contracts for any service, labor or materials provided or
supplied to the Property or the construction of any lmprovements authorized or undertaken by the
Contracting Party. A Contracting Party shall not cause or permit any mechanic's lien to be filed against the
Community for labor or materials alleged to have been furnished or delivered to the Community by the
Contracting Party. lf any Contracting Party causes or permits a lien to be filed, such Contracting Party
shall: (a) immediately either cause the lien to be discharged within ten (10) days after notice to such
responsible party by the Contracting Party, or post a bond which protects the title of the affected Contracting
Party to their Property; and (b) indemnify, protect, defend and hold harmless the other Owners and/or the
Association, as applicable, from any loss, damage, Iiability, expense or claims whatsoever by reason of any
expenses incurred in connection therewith, including, without limitation, reasonable attorneys' fees and
costs of defending against the foregoing claims incurred by the Association and/or another Owner and any
costs of enforcing this indemnity prior to the defense thereof by the Contracting Party.

7.5 Liabilitv to Declarant. So long as Declarant has any obligation or liability under any
permits issued by Governmental Entities, if an Owner or the Association is not in compliance with the
provisions of this Article and as a result, Declarant may incur any liability, Declarant shall have the right but
not the obligation to enter upon the applicable portion of the Community to correct such violation. lf the
Association or an Owner violates the requirements of this Article, the Association or Owner shall indemnify,
protect, defend and hold Declarant, and its officers, directors, successors and assigns entirely free and
harmless from and against any liabilities, penalties, costs, expenses and actions, including, without
limitation, attorneys' fees and costs arising from or attributed to a violation of the provisions of this Article
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and shall, within fifteen (15) days after request from Declarant, reimburse Declarant for any costs and
expenses it incurred as a result of a violation of this Article by the Association or Owner.

7.6 lnspection of the Communitv. The Association shall regularly inspect all major
components of the Association Property and Association Maintenance Areas at least once each year. One
of the primary purposes of the inspection shall be to determine how to extend the life of Association Property
and Association Maintenance Areas lmprovements and to prevent damage to such lmprovements resulting
from the Association's neglect or the failure to properly and adequately maintain. The Association shall
keep appropriate records to document that it has performed all inspections and maintained all
lmprovements in compliance with the Association Maintenance Manual and this Declaration. For a period
of ten (10) years after the date of the last close of escrow of a Lot in the Community, Declarant shall have
the right, but not the obligation, to inspect the Association Property and Association Maintenance Areas on
a periodic basis, at least once each year, to determine whether any repair to or routine maintenance of the
Association Property or Association Maintenance Areas is needed. Such inspection by Declarant shall be
in addition to, not in place of, the inspections required of the Association in this Declaration. Nothing herein
shall create an obligation of Declarant to inspect the Association Property or Association Maintenance
Areas, to repair or maintain any portion thereof or any lmprovements there within, or to cure any failure of
the Association to perform its Maintenance Obligations.

7.7 Maintenance and lnformation Required Under the Euql Modification Plan. The
Association shall enforce all vegetation management requirements and structural protection requirements
on all Lots, Association Property and any open space under the Association's control, and shall enforce the
vegetation and improvements requirements and restrictions in the Fuel Modification Zones, as set forth in
the Fuel Modification Plan. Under the Fuel Modification Plan, the Association shall yearly provide Owners
with information regarding the wildfire mitigation efforts necessary for community fire safety that are
contained within the Fuel Modification Plan. ln addition, in accordance with the Fuel Modification Plan, the
following provisions are included in this Declaration:

7.7.1 The Association shall be responsible for all required fuel treatment and fire
protection measures mentioned in the Fuel Modification Plan and shall have authority for enforcing required
fuel treatment measures around all structures and restrictions on placing combustible structures within Fuel
Modification Zones.

7.7.2 Owners shall be responsible for all required fuel treatment and fire protection
measures on their respective Lots.

7 .7.3 Each Owner shall annually financially contribute their fair share of Association-
required fuel treatment costs, through the payment of applicable Assessments.

7.7.4 The Riverside County Fire Department will hold the Association accountable
for enforcement of all wildland fire protection issues discussed in the Fuel Modification Plan.

7.7.5 The Association shall have the authority for enforcing a ban on trash dumping
or disposal of green waste in the fuel treatment zones or open space areas, as referenced in the Fuel
Modification Plan.

7.7.6 All landscaping plans, including additional structures, must be approved by the
Association

7.7.7 The Association is responsible to the Riverside County Fire Department for
the completion of all required Fuel Treatments, as referenced in the Fuel Modification Plan, in Association
Property and Association Maintenance Areas. Required on-going maintenance will be accomplished on an
as-needed basis. Should maintenance not be performed in a manner consistent with the Fuel Modification
Plan, the Riverside County Fire Department shall have the right to abate any treatment zone they deem a
threat to the Community or adjoining properties. ln doing so, all cost incurred will be billed to the Owners.
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At the discretion of the Riverside County Fire Department Fire Marshal, yearly inspection of treatment areas
may be required.

7.7.8 The irrigation system for all Fuel Modification Zones shall be kept in good
condition and proper working order at all times. The irrigation system shall not be turned off except for
necessary repairs, maintenance or during extended rainfall.

7.7.9 Any disputes related to individual Lot landscaping or fuel treatment, with
respect to interpretation of the Fuel Modification Plan, shall be decided by the Riverside County Fire
Department or its designated representative and whose decision shall be final and binding on the Owner.

7.8 Future Construction. Nothing in this Declaration shall limit the right of Declarant to
complete construction of lmprovements to the Association Property and to Lots owned by Declarant or to
alter them or to construct additional lmprovements as Declarant deems advisable before completion and
sale of the entire Community.

ARTICLE 8
DESIGN REV!EW

8.1 Scope of Review. No lmprovements of any kind whatsoever shall be commenced,
erected, placed or altered upon or around any Lot until the Owner has submitted complete plans and
specifications showing the nature, kind, shape, height and materials of such lmprovements, including the
color and any other requirements set forth in the Design Guidelines ("Plans"), and such Plans have been
approved in writing as to harmony of external design and location with regard to surrounding structures and
topography by the Board. ln addition, the grade, level or drainage characteristics of the Lot or any portion
thereof shall not be altered without the prior written consent of the Board. An Owner shall also be obligated
to obtain any approvals required by the County or other Governmental Entities.

8.2 Desiqn Guidelines. The Board may, from time to time and in accordance with California
Civil Code Section 4355, ef seg., adopt, amend and repeal, rules and regulations to be known as "Design
Guidelines." The Design Guidelines shall interpret and implement the provisions hereof by setting forth
the standards and procedures for Board review and guidelines for architectural design of lmprovements,
placement of lmprovements, color schemes, exteriorfinishes and materials and similar features which are
recommended for use in the Community; provided, however, that the Design Guidelines shall not be in
derogation of the standards required by this Declaration. The Design Guidelines shall be in compliance
with allApplicable Laws including, without limitation, California Civil Code Sections 4720 and 4735.

8.3 Approval of Plans. Prior to the installation of any lmprovements, or taking other action
that requires the prior approval of the Board, the Owner ("Applicant") shall submit a complete set of Plans
and any review fee required pursuant to the Design Guidelines and any other materials required by the
Association in accordance with the Design Guidelines, including evidence satisfactory to the Board that the
proposed lmprovements are acceptable under the terms of this Declaration and the Design Guidelines, and
comply with all Applicable Laws and, as applicable, building code requirements (such Plans and materials
referred to collectively as, "Application").

8.3.1 Time Periods for Review. Within forty-five (45) days after an Owner's proper
submittal to the Board of an Application for approval, the Board shall consider and act upon such request.
ln the event the Board fails to approve or disapprove the Application within forty-five (45) days after all
documents and information requested by the Board have been received by it, the Owner requesting said
approval may submit a written notice to the Board advising the same of its failure to act. lf the Board fails
to approve or disapprove any such Application within fifteen (15)days after the receipt of said notice from
such Owner, said Application shall be deemed approved, provided that any lmprovements conform to all
conditions and restrictions contained in this Article and are aesthetically harmonious with similar structures
erected within the Community.
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8.3.2 Compliance With Galifornia Civil Code. ln approving Plans submitted to it
pursuant to this Article, the Board shall comply with the requirements of California Civil Code Section 4765.

8.3.3 Reconsideration. lf a Design Review Committee is appointed and the Design
Review Committee disapproves any Plans submitted by an Owner pursuant to this Article, the Applicant
may submit a written request for reconsideration to the Board. The Board must receive such written request
not more than thirty (30) days following the final decision of the Design Review Committee. Within thirty
(30) days following receipt of the written request for reconsideration, the Board shall render its written
decision in accordance with California Civil Code Section 4765. The decision of the Board shall be binding
and final.

8.3.4 Effectiveness of Final Approval. The approval granted as provided above
shall be effective fora period of twelve (12) months from the date of issuance. ln the event construction
does not commence within such twelve (12) month period, the approval shall be deemed to have expired
and a new approval pursuant to the provisions of this Article must be obtained.

8.4 lnspection and Correction of Work. lnspection of work performed by or on behalf of
Owner and correction of defects therein shall proceed as set forth below.

8.4.1 Riqht of lnspection. The Board or its duly authorized representative may
enter into any Lot, from time to time, as provided below during the construction or installation of any
lmprovements for the purpose of inspecting the construction or installation thereof. lf the Board determines
that such construction and/or installation is not being done in substantial compliance with the approved
Plans, it shall notify the Owner of such noncompliance. The Board may not enter into a Residence without
obtaining the prior permission of the Owner or Occupant; provided, however, that such prior permission
shall not be unreasonably withheld and shall be given for entry by the Board or its duly authorized
representative during the daylight hours within forty-eight (48) hours of the request for entry.

8.4.2 Notice of Completion. Upon completion of any construction or reconstruction
or the alteration or refinishing of any lmprovements, or upon the completion of any other work for which
approved Plans are required under this Article, the Owner shall give written notice of completion thereof to
the Board.

8.4.3 lnspection. Within thirty (30) days after receiving notice of completion, the
Board, or its duly authorized representative, shall have the right to enter into a Lot (but not the interior of
the Residence situated therein), as provided in Section 8.4.1 (Right of lnspection), to inspect the
lmprovements to determine whether they were constructed or installed in substantial compliance with the
approved Plans. lf the Board finds that such construction or installation was not done in substantial
compliance with the approved Plans, it shall notify the Owner in writing of such non-compliance within such
thirty (30) day period, specifying particulars of non-compliance, and shall require the Owner to remedy such
non-compliance.

8.4.4 Non-Compliance. lf an Owner fails to remedy such non-compliance within
thirty (30) days after the date of notice of non-compliance, the Board, after affording the Owner Notice and
Hearing, shall determine whether there is a non-compliance, and if so, the nature thereof and the estimated
cost of correcting or removing the same. lf non-compliance exists, the Board shall require the Owner to
remedy or remove the same within a period of not more than thirty (30) days from the date of the Board
ruling. lf the Owner does not comply with the Board ruling within such period or within any extension of
such period as the Board in its discretion may grant, the Board, at its option, may either remove the
non-complying lmprovement or remedy the non-compliance, and the Owner shall reimburse the
Association for all expenses incurred in connection therewith upon demand. lf such expenses are not
promptly repaid by the Owner to the Association, the Board shall levy a Compliance Assessment against
such Owner for reimbursement.
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8.4.5 Failure to Notifv. lf for any reason the Board fails to notify the Owner of any
non-compliance within sixty (60) days after receipt of the notice of completion from the Owner, the
lmprovements shall be deemed to be in accordance with said approved Plans.

8.4.6 Government Requlations. lf in the event there is any conflict between the
requirements or actions of the Board and the Applicable Laws relating to the Property, to the extent that
such Applicable Laws are more restrictive, the Applicable Laws shallcontrol, and the Board shall modify its
requirements or actions to conform to the Applicable Laws; provided, however, that if the Applicable Laws
are less restrictive, the provisions of this Declaration shall nonetheless apply. The application to and the
review and approval by the Board of any Plans or other submittals by an Owner shall in no way be deemed
to be satisfaction or compliance with any building permit process or other Applicable Laws or public utility
requirements (hereinafter collectively referred to as "Additional Requirements"), the responsibility for
which shall lie solely with the Owner; provided, however, if the Additional Requirements are less restrictive
than the provisions of this Declaration or the other Governing Documents, this Declaration and the other
Governing Documents shall nonetheless apply.

8.5 Diliqence in Construction. Upon approval by the Board or Design Review Committee of
any Plans, the Owner shall, if Owner elects to undertake the construction of the lmprovements, commence
construction of the lmprovements within twelve (12) months from such approval by the Board or Design
Review Committee, and once such lmprovements are undertaken, diligently pursue the same to
completion.

8.6 Fee for Review and lnspection. The Board shall have the right to establish a fee for the
review and approval of Plans and inspection of lmprovements that must be submitted to the Board pursuant
to the provisions of this Article. The Board shall have the right to retain an outside consultant, the opinion
of which the Board deems necessary in connection with its review of any plans submitted by any Owner,
and such Owner shall be liable for payment of such consultant's fee.

8.7 lnterpretation. All questions of interpretation or construction of any of the terms or
conditions herein shall be resolved by the Board, and its decision shall be final, binding and conclusive on
all of the parties affected.

8.8 Waiver. The approval by the Board of any Plans for any work done or proposed, or for
any other matter requiring the approval of the Board under this Declaration, shall not be deemed to
constitute a waiver of any right to withhold approval of any similar Plans or matter subsequently submitted
for approval.

8.9 Estoppel Certificate. Within thirty (30) days after written demand is delivered to the Board
by any Owner, and upon payment to the Association of a reasonable fee (as fixed from time to time by the
Association), the Board shall deliver an estoppel certificate, executed by any member of the Board (with
respect to any Lot of said Owner), stating that as of the date thereof, either: (a) all lmprovements made and
other work completed by said Owner comply with this Declaration; or (b) such lmprovements or work do
not so comply, in which event the estoppel certificate shall also identify the non-complying lmprovements
or work and set forth with particularity the basis of such non-compliance. Any purchaser from the Owner,
or from anyone deriving any interest in said Lot through the Owner, shall be entitled to rely on said estoppel
certificate with respect to the matters therein set forth, such matters being conclusive as between the
Association, Declarant and all Owners and such Persons deriving any interest through them.

8.10 Liabilitv. Neither the Board, any Design Review Committee, nor any member thereof shall
be liable to the Association or to any Owner for any damage, loss or prejudice suffered or claimed on
account of: (a) the approval or disapproval of any Plans, whether or not defective; (b) the construction or
performance of any work, whether or not pursuant to approved Plans; (c) damage to the Community or any
property within the Community; or (d) the execution and filing of an estoppel certificate pursuant to Section
8.9 (Estoppel Certificate), whether or not the facts therein are correct; provided, however, that the Board
member has acted in good faith on the basis of such information as may be possessed by him or her.
Without in any way limiting the generality of the foregoing, the Board, or any member thereof, may, but is
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not required to, consult with or hear the views of any Owner with respect to any Plans or any other proposal
submitted to the Board.

8.11 Variances. The Board may authorize variances from compliance with any of the
architectural provisions of this Declaration or the Design Guidelines, including, without limitation, restrictions
upon height, size, floor area or placement of lmprovements or other similar restrictions, when circumstances
such as topography, natural obstructions, aesthetic or environmental considerations may require. Such
variances may be evidenced in writing and must be signed by at least two (2) officers of the Board and shall
become effective upon execution. lf such variances are granted, no violation of the covenants, conditions
and restrictions contained in this Declaration or the Design Guidelines shall be deemed to have occurred
with respect to the matter for which the variance was granted. The granting of such a variance shall not
operate to waive any of the terms and provisions of this Declaration for any purpose except as to the
particular Lot and particular provision hereof covered by the variance, nor shall it affect in any way the
Owner's obligation to comply with all Applicable Laws affecting its use of the Lot, including, without
limitation, zoning ordinances and lot setback lines or requirements imposed by the County or any other
Governmental Entities.

8.12 Appointment of Desisn Review Committee. The Board shall have the right to delegate
its review and approval rights under this Article to a Design Review Committee or an outside consultant. lf
the Board so elects to appoint members to serve as a Design Review Committee, the Design Review
Committee shall consist of a minimum of three (3) members and a maximum of five (5) members. One (1)
alternate member may be designated by the Board to act as a substitute on the Design Review Committee.
ln the event the Board appoints an Design Review Committee, the rights and obligations set forth in Section
8.3 (Approval of Plans) (other than Section 8.3.3 (Reconsideration)), and Section 8.4 (lnspection and
Correction of Work), and/or such other rights and obligations under this Article as the Board may delegate
in writing to the Design Review Committee, shall apply to the Design Review Committee and all references
to the Board in such Sections shall be deemed to refer to the Design Review Committee. The initial
members of the Design Review Committee shall be representatives of Declarant (or its agents) until one
(1)year afterthe original issuance of the Public Report forthe Property ("First Anniversary"). Afterthe
First Anniversary, the Board may appoint and remove one (1) member of the Design Review Committee,
and Declarant may, but is not obligated to, appoint and remove a majority of the members of the Design
Review Committee and fill any vacancy of such majority, until the earlier of: (a)the date of the close of
escrow for the sale of the Lot representing the ninetieth (90th) percentile close of escrow of all the Lots in
the Community and the Annexable Property, or (b) the fifth (sth) anniversary of the original issuance of the
Public Report for the Property, after which the Board may appoint and remove all members of the Design
Review Committee. Design Review Committee members appointed by the Board must be Owners, but
Design Review Committee members appointed by Declarant need not be Owners. Directors may serve as
Design Review Committee members. The Board may, upon notice, remove any member of the Design
Review Committee, other than a member appointed to the Design Review Committee by Declarant.
Exercise of the right of appointment and removal as set forth herein shall be evidenced by the specification
in the minutes of the Association of each new Design Review Committee member or alternate member
appointed and each member or alternate replaced or removed from the Design Review Committee.

8.13 Compensation. The members of any Design Review Committee appointed by the Board
shall receive no compensation for services rendered other than reimbursement by the Association for
expenses incurred by them in the performance of their duties hereunder, unless the Association retains a
professional architect, engineer or designer as a member of the Design Review Committee for the purpose
of providing professional services, in which event reasonable compensation for such member shall be
approved by the Board.

8.14 Declarant Exemption. The provisions of this Article shall not apply to any lmprovements
installed by Declarant or repaired by Declarant pursuant to the Limited Warranty or Civil Code Section 895,
ef seq., and neither the Board nor the Design Review Committee shall have any rights of review or approval
with respect thereto.
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ARTICLE 9
DEVELOPMENT RIGHTS

9.1 Limitations of Restrictions. Declarant is undertaking the work of developing Lots and
other lmprovements within the Community. The completion of the development work and the marketing
and sale, rental and other disposition of the Lots by Declarant is essential to the establishment and
marketing of the Property as a first class residential community. ln order that the work may be completed,
nothing in this Declaration shall be interpreted to deny Declarant the rights set forth in this Article.

9.1.1 Access. Declarant, and its agents, contractors and subcontractors shall have
the right to obtain reasonable access over and across the Association Property or do within any Lot owned
by it whatever is reasonably necessary or advisable in connection with the completion of the Community
and the development, marketing and maintenance thereof, and Declarant and its contractors and
subcontractors shall have such rights of access over and across the Association Property for purposes of
satisfying any obligation of Declarant that Declarant has secured by a bond in favor of Governmental
Entities.

9.1 .2 Construct lmprovements. Declarant, and its contractors and subcontractors
shall have the right to erect, construct and maintain on the Association Property or within any Lot owned by
Declarant such structures or lmprovements, including, without limitation, sales offices and signs, as may
be reasonably necessary for the conduct of its business to complete the work, establish the Community as
a residential community and dispose of the Community or other communities owned by Declarant by sale,
lease or otheruvise, as determined by Declarant in its sole discretion and to perform or complete any work
to improvements required for Declarant to obtain a release of any bonds posted by Declarant with
Governmental Entities.

9.1.3 Grant Easements. Declarant shall have the right to establish and/or grant
such easements and rights of way on, over, under or across all or any part of the Association Property to
or for the benefit of Governmental Entities or public organization, or any public utility entity or cable
television provider, for the purpose of constructing, erecting, operating and maintaining lmprovements
thereon, therein or thereunder at that time or at any time in the future. The Governmental Entities
furthermore are granted an easement across the Association Property for ingress and egress for use by
emergency vehicles of the Governmental Entities.

9.2 Size and Appearance of Gommunitv. Declarant shall not be prevented from increasing
or decreasing the number of Lots that may be annexed to the Community or from changing the exterior
appearance of Association Property structures, the landscaping or any other matter directly or indirectly
connected with the Community in any manner deemed desirable by Declarant, provided Declarant obtains
governmental consents required by Applicable Laws. The nature, design, quality and quantity of all
lmprovements to the Association Property and Association Maintenance Areas shall be determined by
Declarant, in its sole discretion.

9.3 Marketinq Riqhts. Declarant shall have the right to: (a) maintain structures (including
model homes), signs, billboards, sales offices, storage areas and related facilities on any portion of the
Property as are necessary or reasonable, in the opinion of Declarant, for the sale, leasing or disposition of
any Lot; (b) use such portions of the Lots as may be necessary or advisable to complete the sale or leasing
of the Lots; (c) maintain construction, leasing and/or sales offices within the Property; (d) place signs, flags,
banners, balloons and other promotional advertising materials on the buildings, Residences and other
portions of the Property during the marketing and leasing of Lots or any grand opening; (e) provide ongoing
maintenance, operation, service, construction, punch out, and repairs to any portion of the Residences and
other lmprovements within any portion of the Property; (f) change the appearance of portions or all of the
Property, or change the development plan if Declarant complies with Applicable Laws; (g) enter within or
upon the Property in exercising the inspection and cure rights granted to Declarant under any other warranty
rights or obligations; (h) make reasonable use of the Association Property and facilities for the sale of any
Lots; and (i) conduct their business of disposing of the Lot by sale, lease or othenryise.
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Any easement rights reserved by Declarant for marketing, sales or leasing shall continue until Declarant
has conveyed all of the Lots within the Property and Annexable Property to Owners under a Public Report,
and any easement rights reserved by Declarant in favor of Declarant, for any construction, inspection or
cure purposes shall be for a term and duration co-extensive with Declarant's interest in any portion of the
Property or Annexable Property.

9.4 Title Riqhts. This Declaration shall not be construed to constitute a limitation on
Declarant's title rights to the Annexable Property prior to its Annexation, nor shall it impose any obligation
on Declarant or any other Person to improve, develop or annex any portion of the Annexable Property. The
rights of Declarant under this Declaration may be assigned to any successor(s) by an express assignment
in a recorded instrument, including without limitation, a deed, option or lease. This Declaration shall not be
construed to limit the right of Declarant at any time prior to such an assignment to establish additional
licenses, reservations and rights-of-way to itself, to utility companies, to Governmental Entities, or to others
as may be reasonably necessary to the proper development and disposal of property owned by Declarant.

9.5 Control of Access into the Communitv. Until development of the Community is
complete and Declarant has concluded sales, leasing or other marketing programs, Declarant shall have
the exclusive right to control all aspects of the operation of any and all Community entry facilities, if any,
(including, without limitation, locking the Community entry facilities in an open position for sales purposes,
and opening any or all of the Community entry facilities to provide access for construction traffic in
accordance with Applicable Laws). Consequently, access into the Community may be open to the public
for an extended period of time. At such time as Declarant relinquishes its right to control the operation of
all of the Community entry facilities, such facilities will be owned, operated and controlled by the
Association. The presence of entry facilities in the Community is not a warranty or representation by
Declarant that any security is being provided to any Owner or to any Owner's Residence, person or
property.

9.6 Declarant Exemptions. None of the covenants, restrictions and limitations set forth in
Article 2 (Use Restrictions), Article 8 (Design Review) or elsewhere in this Declaration shall be applied to
the development, construction, marketing or sales or leasing activities of Declarant or construed in such a
manner as to prevent or limit development, construction, marketing, leasing or sales activities by Declarant.
This Section shall not be amended or removed without Declarant's prior written consent so long as
Declarant owns any portion of the Property or Annexable Property. Declarant and any Person to whom
Declarant has assigned all or a portion of its rights as Declarant under this Declaration is exempt from the
restrictions established under Article 2 (Use Restrictions) and Article I (Design Review).

9.7 Declarant's Veto Riqht. Declarant has the right to veto the Association actions listed in
this Section. This veto right shall terminate on the date on which Declarant no longer owns any Property
or Annexable Property. The following actions are subject to Declarant's veto. (a) any change in the general,
overall architectural and landscaping design of the Community; (b) all decisions of the Design Review
Committee, any decisions made on appeal to the Board, and any decision to terminate the Design Review
Committee; (c) the decision to terminate the Board; (d) modifications to level or frequency of maintenance
of Association Property, Association Maintenance Area or to the Maintenance Obligations; and (e) any
significant reduction of Association Property services, the amount of Assessments or entering into contracts
for maintenance or other goods and services benefiting the Association or the Association Property at
contract rates which are fifteen percent (15%) or more below the reasonable cost for such maintenance,
goods or services as determined pursuant to the Maintenance Obligations.

9.8 Participation in e Association

9.8.1 Observation of Open Meetinqs. Until Declarant no longer owns any Lot or
Annexable Property, the Association shall provide Declarant with written notice of all meetings of the Board
and Declarant shall be entitled, without obligation, to have a representative present at all such Board
meetings, excluding any meetings while the Board is in executive session. ln furtherance of Declarant's
rights and the performance of the obligations of Declarant, the Association and Owners under the Right to
Repair Act, Declarant shall have the right to observe and speak at open meetings of the Board in
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accordance with this Section. Commencing on the date on which Declarant no longer has a representative
on the Board, and continuing until the date of expiration of all applicable statutes of limitations or repose for
the filing of a complaint or suit or other legal remedies against Declarant by the Association under the Right
to Repair Act (including any tolling periods): (a) the Association shall provide Declarant with written notice
of all meetings of the Board that is open for any Owner to attend (each, an "Open Meeting"); (b) Declarant
shall be entitled to have its representatives attend all Open Meetings and speak (during the Owner comment
period) on matters governed by the Right to Repair Act, including maintenance and repair of Association
Property, Association Maintenance Areas, Lots and lmprovements thereon; and (c) Declarant
representatives shall be entitled to receive copies of the minutes, proposed minutes and summary minutes
of all Open Meetings and meetings of members, upon request for, and reimbursement of, the actual costs
to copy and mail such minutes. This Section creates no right in representatives of Declarant to attend
executive sessions of the Board or to participate in deliberations by the Board. Declarant representatives
shall attend any Open Meeting they are permitted to attend under this Section in an observer capacity only,
and they shall not have any right to vote on matters comlng before the Board.

9.8.2 Limit on Actions. Until Declarant no longer owns any portion of the Property or
the Annexable Property, the following actions, before being undertaken by the Association, must first be
approved in writing by Declarant: (a) any amendment to the Governing Documents or action requiring the
approval of First Mortgagees; (b) the levy of a Capital lmprovement Assessment for the construction of new
facilities not constructed on the Association Property by Declarant; or (c) subject to those provisions of
Section 6.6 (Changes to Assessments) regarding limitations on yearly Assessment increases, any
significant reduction of Association Property maintenance or other services, or entering into contracts for
maintenance or other goods and services benefiting the Association or the Association Property at contract
rates which are fifteen percent (15%) or more below the reasonable cost for such maintenance, goods or
services as determined pursuant to the maintenance provisions contained in this Declaration.

ARTICLE 1O

INSURANCE

10.1 Association's lnsuranceObliqations.

10.1.1 Liabilitv lnsurance. The Association shall obtain and maintain liability
insurance providing coverage at least as broad as a current lnsurance Services Office, lnc. ("lSO")
commercial general liability insurance form or its equivalent (including coverage for medical payments and
coverage for owned and non-owned automobiles, if applicable), insuring the Association, Declarant (as
long as Declarant is the Owner of any portion of the Property or Annexable Property) and the Owners
against liability arising from the ownership, operation, maintenance and use of the Association Property
and Association Maintenance Areas by the Association and the performance by the Association of its duties
under this Declaration. Coverage for such matters shall be primary to any coverage provided by any other
liability insurance policy maintained by such insureds. The limits of such insurance shall at all times meet
or exceed the minimum requirements of California Civil Code Section 5805. Such insurance shall include
a broad form named insured endorsement, if reasonably available as determined by the Board, and may
include coverage against any other liability customarily covered with respect to properties similar in
construction, location and use, all as may be determined by the Board. Such policy shall include, if
reasonably available as determined by the Board, a cross-liability or severability of interest endorsement
insuring each insured against liability to each other insured.

10.1.2 Propertv lnsurance. The Association shall obtain and maintain property
insurance for the risks covered by, and providing coverage at least as broad as, a current ISO "special
form" policy or its equivalent, insuring: (i) all lmprovements upon, within or comprising the Association
Property and Association Maintenance Areas, including fixtures and building service equipment; and (ii) all
personal property owned or maintained by the Association. Such insurance shall be maintained in the
amount of the maximum insurable replacement value of the property as determined annually by the Board.
Such coverage may exclude land, foundations, excavations and other items typically excluded from
property insurance coverage on properties similar in construction, location and use.
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(a) Course of Construction. Whenever any lmprovements or alterations
required to be insured by the Association are in the course of construction, the insurance required under
this Section shall be carried by the Association in builder's risk form written on a completed value basis,
insuring against loss to the extent of at least the full replacement value of the insured property (excluding
foundations and footings, except for earthquake coverage) of that which is being covered.

(b) Pavment of lnsurance Proceeds. Subject to the rights of
Mortgagees, the proceeds from such property insurance shall be payable to the Association or an insurance
trustee ("Trustee") to be held and expended for the benefit of the Association. The Trustee shall be a
commercial bank or other financial institution with trust powers in the county in which the Community is
located that agrees in writing to accept such trust. lf restoration is authorized, the Association will have the
duty to contract for such work as provided for in this Declaration.

(c) Primarv. With respect to all real and personal property to be insured
by the Association under this Declaration, the property insurance maintained by the Association shall be
primary and noncontributing with any other property insurance maintained by an Owner covering the same
loss.

(d) Endorsements. The property insurance policy shall contain, to the
extent available on commercially reasonable terms as may be determined by the Board, the following
endorsements or their equivalents: agreed amount, boiler and machinery (to the extent applicable), inflation
guard, ordinance or law, replacement cost, and such other endorsements as may customarily be obtained
with respect to properties similar in construction, location and use, as may be determined by the Board.

(e) Adiustment of Losses. The Association shall timely file, pursue and
complete the adjustment of all claims arising under the property insurance policies carried by the
Association. The Board is appointed attorney-in-fact by each Owner to negotiate and agree on the value
and extent of any property damage under any policy carried by the Association. The Board is granted full
right and authority to: (i) compromise and settle any property damage claim under any policy of property
insurance carried by the Association, or enforce any such claim by legal action or otherwise; and (ii) execute
releases in favor of any insurer with respect to any such claim.

(f) Waiver of Claims and Subroqation. The Association waives all
claims against the Owners for any damage to the real and personal property that the Association is
obligated under this Declaration to insure (including without limitation, any loss of use of such property),
except that the Association may claim against an Owner for property damage caused by that Owner to the
extent that the damage is within the amount of the deductible or self-insured retention, or such damage is
caused by the negligence or willful misconduct of that Owner. Any property insurance policy obtained by
the Association must contain a waiver of subrogation rights by the insurer consistent with this Section;
provided, however, that a failure or inability of the Association to obtain such a waiver from an insurer shall
not defeat or impair the waivers between the Association and the Owners as set forth herein. lf an Owner
is liable for damage under this Section, the Association may, after Notice and Hearing, levy a Compliance
Assessment equal to the cost of repairing the damage or any insurance deductible paid under the
Association's insurance policy, as applicable, and the increase, if any, in insurance premiums directly
attributable to such damage. The waivers of claims and subrogation set forth in this subsection apply only
in favor of the Owners and do not limit or waive, release or discharge any claims that the Association (or
its insurers) may have against any third party, including without limitation any contractor, service provider,
agent, or lnvitee, provided that such waivers shall also apply in favor of a Lessee if and to the extent that
the Owner has similarly agreed in such lease agreement to a waiver of claims and subrogation against
such Lessee.

10.1.3 Fidelitv Bond. The Association shall maintain a commercial crime policy or a
fidelity bond in an amount equal to the greater of: (a) the estimated maximum amount of funds, including
reserves, expected to be regularly held by or on behalf of the Association or a managing agent at any given
time during the term of the fidelity bond, and (b) three (3) months' aggregate of the Regular Assessments
on all Lots plus any reserve funds. lf the Association maintains a bond, the bond shall name the Association
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as obligee and if the Association maintains insurance, the policy shall name the Association as the insured
and shall insure against loss by reason of the acts of the employees of the Association, and any managing
agent and its employees, whether or not such persons are compensated for their services.

10.1.4 Worker's Compensation lnsurance. The Association shall maintain
worker's compensation insurance to the extent necessary to comply with all Applicable Laws.

10.1.5 Directors and Officers lnsurance. The Association shall maintain a policy
insuring the Association's officers and directors against liability for their acts or omissions while acting in
their capacity as officers and directors of the Association. The limits of such insurance shall at all times
meet or exceed the minimum requirements of California Civil Code Section 5800.

10.1.6 General Policv Requirements. All insurance policies the Association is
required to obtain pursuant to this Article shall be placed and maintained with companies rated at least "A-
A/ll" by A.M. Best Company, lnc. and otherwise reasonably satisfactory to the Association. lf an A.M. Best
Company, lnc. rating is not available, a comparable rating service may be used. Such insurance policies
may have reasonable deductible amounts comparable to those customarily maintained with respect to
properties similar in construction, location and use, as may be determined by the Board. The coverage
amounts required for such insurance policies may be satisfied by any combination of primary and excess
policies that collectively serve to satisfy the requirements of this Article.

10.1.7 Copies of Policies. Copies of all insurance policies of the Association shall
be retained by the Association and available for inspection by Owners at reasonable times. All such
insurance policies shall provide that they shall not be cancelable or substantially modified by the insurer
without first giving at least thirty (30) days prior notice in writing to the Association, Owners and First
Mortgagees, except that ten (10) days prior written notice shall be required if the cancellation is for non-
payment of premiums. ln addition to the foregoing, the Association shall provide to the Owners such
information regarding the insurance of the Association as may be required by Applicable Laws or under the
Bylaws.

10.1.8 Earthquake !nsu!:anqe. ALL PARTIES ACKNOWLEDGE THAT
EARTHQUAKE INSURANCE IS NOT INCLUDED IN THE COMMUNITY BUDGET AND IS NOT BEING
OBTAINED BY DECLARANT FOR THE BENEFIT OF THE OWNERS OR THE ASSOCIATION. NEITHER
DECLARANT NOR THE ASSOCIATION IS OBLIGATED TO MAINTAIN EARTHQUAKE INSURANCE ON
THE COMMUNITY OR ANY PORTION THEREOF. Declarant or any Owner (and/or their respective
lenders) may maintain earthquake insurance for their own benefit, but the premiums therefor may not be
included by Declarant or the Association in the assessments. Notwithstanding the foregoing, at such time
as the Board is no longer controlled by Declarant, the Association may, in its discretion, (but without any
obligation to do so) obtain earthquake insurance from time to time, on those portions of the Community that
are to be insured by the Association, and if so obtained, the premiums for such insurance may be included
in the Assessments. All parties acknowledge that earthquake insurance is typically very expensive and if
purchased by the Association a material increase in Assessments may be required to cover the additional
cost of such insurance.

10.1.9 Compliance with Federal Regulations. Notwithstanding any other
provisions contained herein, the Association shall continuously maintain in effect such casualty, flood and
liability insurance and a fidelity bond meeting the minimum insurance and fidelity bond requirements
established by Federal Agencies, so long as any of the above is a Mortgagee or an Owner of a Lot, except
to the extent such coverage is not available or has been waived in writing by the Federal Agencies as
applicable. lf the FNMA or FHLMC requirements conflict, the more stringent requirements shall be met.

10.2 Owners' lnsurance Obligations. Each Owner is strongly advised to seek the advice of a
qualified insurance consultant regarding: (i) the amount of property insurance the Owner should procure for
casualty losses to property not covered under the Association's property insurance policy; and (ii) the
amount of personal liability insurance coverage the Owner should maintain.
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10.3 Gompliance With Insurance Requirements in Documents of Record. The Association
shall obtain insurance as required by any document of record affecting the Association Property or
Association Maintenance Areas. Each Owner shall obtain insurance as required by any document of record
affecting such Owner's Lot.

10.4 Review of Insurance. The Board shall review the adequacy of all insurance reguired by
this Declaration to be maintained by the Association at least once every year. The review shall include a
reasonable determination of the replacement cost of all Association insured property without respect to
depreciation.

10.5 Association's Authoritv to Revise lnsurance Requirements. Subject to any statutory
insurance requirements, the Association shall have the power and right to adjust and modify the insurance
requirements set forth herein to require coverage and protection that is customarily carried by and
reasonably available to prudent owners and associations of projects similar in construction, location and
use. lf the Association elects to materially reduce the coverage required to be maintained by the
Association from the coverage required in this Article, the Board shall make all reasonable efforts to notify
the Owners and Mortgagees of the reduction in coverage and the reasons therefore at least thirty (30) days
prior to the effective date of the reduction. The Association, and its directors and officers, shall have no
liability to any Owner or Mortgagee, if after a good faith effort, the Association is unable to obtain one or
more of the insurance coverages required hereunder to the extent the insurance is no longer available, or,
if available, the insurance can be obtained only at a cost that the Board, in its sole discretion, determines
is unreasonable under the circumstances, or if the Owners fail to approve any assessment increase needed
to fund the insurance premiums.

ARTIGLE 11

DESTRUCTION OF IMPROVEMENTS AND CONDEMNATION

11.1 Restoration Defined. As used in this Article, the term "restore" or "restoration" shall mean
repairing, rebuilding or reconstructing damaged lmprovements to substantially the same condition and
appearance in which it existed prior to fire or other casualty damage. The Association shall hrye the
obligation to restore the Association Property in accordance with the provisions of this Article.

'11.2 Restoration Proceeds for Association Propertv. The costs of restoration of the
damaged lmprovement shall be paid first from any insurance proceeds paid to the Association under
existing insurance policies. lf the insurance proceeds exceed the costs of restoration, the excess proceeds
shall be paid into reserves and held for the benefit of the Association. lf the insurance proceeds are
insufficient to restore the damaged lmprovements, the Board shall then add to the insurance proceeds all
reserve account funds designated for the repair or replacement of the damaged lmprovement. lf the total
funds then available are sufficient to restore the damaged lmprovement, the lmprovement shall be restored.
lf the aggregate amount of insurance proceeds and such reserve account funds are insufficient to restore
the damaged lmprovement, and if such claims are not waived, the Association shall determine whether to
levy a Compliance Assessment against any Owner or Owners who caused such damage in accordance
with Section 10.1.2(0 (Waiver of Claims and Subrogation). lf the aggregate amount of insurance proceeds
and such reserye account funds are insufficient to pay the total costs of restoration, the lmprovement shall
be restored and the Board shall impose a Special Assessment for the cost of repairing and reconstructing
lmprovements to the extent insurance proceeds are unavailable. Such Special Assessment shall be levied
as described in Article 6 (Assessments) (but without the consent or approval of Members, despite any
contrary provisions in this Declaration).

11.3 Rebuildinq Contract. The Board or its authorized representative shall obtain bids from at
least two (2) licensed and reputable contractors and shall accept the restoration work from whomever the
Board determines to be in the best interests of the Members. The Board shall have the authority to enter
into a written contract with the contractor for such restoration, and the insurance proceeds shall be
disbursed to the contractor according to the terms of the contract. The Board shall take all steps necessary
to assure the commencement and completion of authorized restoration at the earliest possible date. Such
restoration shall be commenced no later than one hundred eighty (180) days after the event requiring
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restoration and shall thereafter be diligently prosecuted to completion. Such restoration shall return the
damaged lmprovements to substantially the same condition and appearance in which it existed prior to the
damage or destruction.

11.4 lnsurance Trustee. All property insurance proceeds payable to the Association under the
policy described in Article 10 (lnsurance), subject to the rights of Mortgagees under Article 12 (Rights of
Mortgagees), may be paid to a trustee as designated by the Board to be held and expended for the benefit
of the Owners and Mortgagees, as their respective interests shall appear. The trustee shall be a
commercial bank or other financial institution with trust powers in the county in which the Community is
located that agrees in writing to accept such trust. lf repalr or reconstruction is authorized, the Association
will have the duty to contract for such work as provided for in this Declaration.

11.5 Condemnation of Association Propertv. lf at any time all or any portion of any
Association Property, or any interest therein, is taken for any public or quasi-public use, under any statute,
by right of eminent domain or by private purchase in lieu of eminent domain, the entire award in
condemnation shall be paid to the Association and shall be used for restoring the balance of the Association
Property. To the extent the Association is not permitted by Governmental Entities to rebuild, then such
award shall be apportioned among the Owners by court judgment or by agreement between the
condemning authority and each of the affected Owners, the Association and their respective Mortgagees
to such area as their interests may appear according to the fair market values of each Lot at the time of
destruction, as determined by independent appraisal. The appraisal shall be made by a qualified real estate
appraiser with an MAI certificate or the equivalent, which appraiser shall be selected by the Board. Any
such award to the Association shall be deposited into the maintenance and operation account of the
Association. The Association shall represent the interests of all Owners in any proceeding relating to such
condemnation.

11.6 Minor Repair and Reconstruction. The Board shall have the duty to repair and
reconstruct lmprovements, without the consent of Members and irrespective of the amount of available
insurance proceeds, in all cases of partial destruction when the estimated cost of repair and reconstruction
does not exceed Ten Thousand Dollars ($10,000). The Board is expressly empowered to levy a Special
Assessment for the cost of repairing and reconstructing improvements to the extent insurance proceeds
are unavailable and determine whether to levy a Compliance Assessment against any Owner who caused
the damage pursuant to Section 10.1.2(f) (Waiver of Claims and Subrogation), such Assessment to be
levied as described above (but without the consent or approval of Members, despite any contrary provisions
in this Declaration).

11.7 Damaqe to a Lot. Restoration of any damage or destruction to the Lot shall be made by
and at the individual expense of the Owner of the Lot so damaged or destroyed. ln the event of damage
or destruction of a Lot that also causes damage to the Association Maintenance Area of such Lot, the
Owner of such Lot shall have the obligation to restore the damaged or destroyed areas in a manner similar
to the state of the Association Maintenance Area prior to the damage or destruction. ln the event of a
determination by an Owner not to restore the Residence, the Lot shall be landscaped and maintained in an
attractive and well-kept condition by the Owner thereof. AII such repair and restoration shall be completed
as promptly as practical and in a lawful and workmanlike manner, in accordance with plans approved by
the Board as provided herein.

11.8 Condemnation of a Lot. ln the event of any taking of a Lot, the Owner (and such Owner's
Mortgagees as their interests may appear) shall be entitled to receive the award for such taking.

ARTICLE 12
RIGHTS OF MORTGAGEES

12.1 Conflict. Notwithstanding any contrary provision contained elsewhere in the Governing
Documents, the provisions of this Article shall control with respect to the rights and obligations of
Mortgagees as specified herein.
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12.2 Liabilitv for Unpaid Assessments. Any lnstitutional Mortgagee who obtains title to a Lot
pursuant to the remedies provided in the First Mortgage or by foreclosure of the First Mortgage shall take
the property free of any claims for unpaid assessments or charges against the Lot which accrue prior to the
acquisition of title to the Lot by the lnstitutional Mortgagee.

12.3 Pavment of Taxes and lnsurance. All taxes, assessments and charges that may become
a lien prior to the lien of any First Mortgagee shall be levied only to the individual Lot and not the Community
as a whole. lnstitutional Mortgagees may, jointly or singly, pay taxes or other charges that are in default
and that may or have become a charge against any Association Property or lmprovements situated thereon
and may pay overdue premiums on property insurance policies or secure new property insurance coverage
on the lapse of a policy for such Association Property. lnstitutional Mortgagees making such payments
shall be owed immediate reimbursement for such expenditures from the Association and, on demand, the
Association shall execute an agreement in favor of all lnstitutional Mortgagees reflecting entitlement to
reimbursement.

12.4 Notice to Eliqible Holders. An Eligible Holder is entitled to timely written notice of the
following events: (a) any condemnation loss or casualty loss that affects either a material portion of the
Community or the Lot on which the Eligible Holder holds a First Mortgage; (b) any delinquency in the
payment of Assessments or charges owed by the Owner of a Lot that is subject to a First Mortgage held by
the Eligible Holder if the delinquency is not cured within sixty (60) days after its due date; (c) any lapse,
cancellation or material modification of any insurance policy or fidelity bond maintained by the Association;
(d) any proposal to take any action specified in this Article or Article 11 (Destruction of lmprovements and
Condemnation), provided that, for purposes of a proposal to terminate the Community andior dissolve the
Association, "timely written notice" shall mean at least thirty (30) days' advance written notice; (e) any
default by the Owner-Mortgagor of a Lot subject to a First Mortgage held by the Eligible Holder in the
performance of its obligations under this Declaration or the Bylaws which is not cured within sixty (60) days;
or (f) any proposed action that requires the consent of a specified percentage of the Eligible Holders.

12.5 Reserve Fund. The Association shall maintain as a reserve fund a reserve account fund
sufficient to pay for maintenance, repair and periodic replacement of Association Property, Association
Maintenance Areas and any other property that the Association is obligated to maintain and any cost
sharing obligations. This reserve fund shall be funded by Regular Assessments of Owners that are payable
in installments rather than by Special Assessment; provided, however, that this provision shall not be
deemed to limit the power of the Association to levy any other type of Assessment or charge authorized by
this Declaration.

12.6 lnspection of Books and Records. Upon request, any Owner, Declarant or Eligible
Holder shall be entitled to inspect the books, records and financial statements of the Association, the
Governing Documents and any amendments thereto, during normal business hours or under other
reasonable circumstances.

12.7 Financial Statements. The Association, at its expense, shall prepare an audited financial
statement for the immediately preceding Fiscal Year and make the same available within one hundred
twenty (120) days after the Association's Fiscal Year-end to any lnstitutional Mortgagee or Eligible Holder
that has submitted a written request for it.

12.8 Actions Requirinq Eliqible Holder Approval. Unless at least sixty-seven percent (67%)
of the Eligible Holders (based on one vote for each First Mortgage owned) and at least sixty-seven percent
(67%) of the Owners other than Declarant have given their prior written approval, the Association shall not
be entitled to: (a) by act or omission, seek to abandon or terminate the Community and/or dissolve the
Association; (b) by act or omission abandon, partition, subdivide, encumber, sell or transfer any property or
improvements owned, directly or indirectly, by the Association for the benefit of the Lots and the Owners.
(provided that the granting of easements for public utilities or for other public purposes consistent with the
intended use of the Community by the Association and Owners shall not be deemed a transfer within the
meaning of this Section); (c) by act or omission change, waive or abandon any scheme of regulations, or
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enforcement thereof, pertaining to architectural design or exterior appearance of Lots, the exterior
maintenance of Lots, or the upkeep of lawns, plantings or other landscaping in the Community; (d) by act
or omission change the method of determining the obligations, assessments, dues or other charges that
may be levied against an Owner; (e) fail to maintain fire and extended coverage insurance on insurable
portions of the Association Property on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value based on current replacement cost; and (f) use insurance
proceeds for losses to any property or lmprovements owned by the Association other than for the repair,
replacement or reconstruction of such property and lmprovements.

12.9 Self-Manaqement. The vote or approval by written ballot of at least sixty-seven percent
(67%) of the total Voting Power and Eligible Holders that represent at least fifty-one percent (51%) of the
Lots that are subject to Mortgages held by Eligible Holders shall be required to assume self-management
of the Community if professional management of the Community has been required by an Eligible Holder
at any time.

12.10 Mortqaqee Protection. A breach of any of the conditions contained in this Declaration
shall not defeat nor render invalid the lien of any First Mortgage made in good faith and for value as to any
Lot in the Community; provided, however, that the conditions contained in this Declaration shall be binding
upon and effective against any Owner of a Lot if the Lot is acquired by foreclosure, trustee's sale or
otheruyise.

12.11 Distribution of lnsurance and Condemnation Proceeds. No Owner, or any other party,
shall have priority over any right of lnstitutional Mortgagees of Lots pursuant to their Mortgages in case of
a distribution to Owners of insurance proceeds or condemnation awards for losses to or a taking of Lots or
Association Property. Any provision to the contrary in the Governing Documents is to such extent void. All
applicable fire and all physical loss or extended coverage insurance policies shall contain loss payable
clauses acceptable to the affected lnstitutional Mortgagees naming the Mortgagees, as their interests may
appear.

12.12 Votinq Riqhts on Default. ln case of default by any Owner in any payment due under the
terms of any Mortgage encumbering such Owner's Lot, or the promissory note secured by the Mortgage,
the Mortgagee or its representative, on giving written notice to such defaulting Owner or Owners, and
placing of record a notice of default, is hereby granted a proxy and can exercise the voting rights of such
defaulting Owner attributable to such Lot at any regular or special meeting of the Members held during such
time as such default may continue.

12.13 Foreclosure. lf any Lot is encumbered by a First Mortgage made in good faith and for
value, the foreclosure of any lien created by any provision set forth in this Declaration for Assessments, or
installments of Assessments, shall not affect or impair the lien of the First Mortgage. On foreclosure of the
Mortgage, the lien for Assessments, including Additional Charges, that have accrued up to the time of
foreclosure shall be subordinate to the lien of the Mortgage, with the foreclosure-purchaser taking title to
the Lot free of the lien for Assessments, including interest, costs (including attorneys' fees), and late
charges levied by the Association with respect thereto or installments, that have accrued up to the time of
the foreclosure sale. On taking title to the Lot the foreclosure-purchaser shall only be obligated to pay
Assessments or other charges levied or assessed by the Association after the foreclosure-purchaser
acquired title to the Lot. The subsequently accrued Assessments or other charges may include previously
unpaid Assessments provided all Owners, including the foreclosure-purchaser, and its successors and
assigns are required to pay their proportionate share as provided in this Section.

12.14 Non-Curable Breach. Any Mortgagee who acquires title to a Lot by foreclosure or by
deed-in-lieu of foreclosure or assignment-in-lieu of foreclosure shall not be obligated to cure any breach of
this Declaration that is non-curable or that is not practical or feasible to cure.

12.15 Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of a Lot
after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an assignment-in-lieu of foreclosure
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shall be deemed to be a loan made in good faith and for value and entitled to all of the rights and protections
of this Article.

12.16 Appearance at Meetinqs. Because of its financial interest in the Community, any
Mortgagee may appear (but cannot vote except as may be provided for herein) at meetings of the Members
and the Board to draw attention to violations of this Declaration that have not been corrected or made the
subject of remedial proceedings or Assessments.

12.17 Riqht to Furnish lnformation. Any Mortgagee can furnish information to the Board
concerning the status of any Mortgage.

12.18 lnapplicabilitv of Riqht of First Refusal to Mortqaqee. No right of first refusal or similar
restriction on the right of an Owner to sell, transfer or otherwise convey the Owner's Lot shall be granted to
the Association without the written consent of any Mortgagee of the Lot. Any right of first refusal or option
to purchase a Lot that may be granted to the Association (or other person, firm or entity) shall not apply to
any conveyance or transfer of title to such Lot, whether voluntary or involuntary, to a Mortgagee that
acquires title to or ownership of the Lot pursuant to the remedies provided in its Mortgage or by reason of
foreclosure of the Mortgage or deed- or assignment-in-lieu of foreclosure and shall not apply to any sale or
lease of Lot acquired by the Mortgagee or its assignee.

12.19 Notice to Mortqagees or Guarantors of First Mortqaqes. lf a Mortgagee or guarantor
of a First Mortgage has not given written notice to the Association specifying its name, the name of the
Owner and address of the Lot encumbered by the First Mortgage, any written notice or proposal required
or permitted by this Declaration to be given to such Mortgagee or guarantor shall be deemed properly given
if deposited in the United States mail, postage prepaid, and addressed to the Mortgagee or guarantor at its
address appearing of record in the First Mortgage (or assignment thereof, if applicable).

ARTICLE 13
AMENDMENTS

13.1 Amendment Before the Convevance of First Lot. Before the conveyance of the first Lot
to a First Owner, this Declaration and any amendments to it may be amended in any respect or revoked by
the execution by Declarant and any Mortgagee of record of an instrument amending or revoking the
Declaration. The amending or revoking instrument shall make appropriate reference to this Declaration
and its amendments and shall be acknowledged and recorded in the Official Records.

13.2 Amendments After Convevance of First Lots. Except as may otherwise be stated in
this Declaration and as set forth below, after the conveyance of the first Lot to a First Owner and during the
period of time priorto conversion of the Class B membership in the Association to Class A membership,
this Declaration may be amended at any time and from time to time provided that the vote or approval by
written ballot of at least a majority of the Voting Power of each class of Members has been obtained. After
conversion of the Class B membership in the Association to Class A membership, this Declaration may be
amended at any time and from time to time, provided that the vote or approval by written ballot of: (a) at
least a majority of the total Voting Power; and (b)at least a majority of the Voting Power, other than
Declarant, has been obtained. The vote on a proposed amendment to the Declaration shall be held by
secret written ballot in accordance with the procedures set forth in California Civil Code Section 5100 and
the rules adopted by the Board pursuant thereto. Such amendment shall become effective upon the
recording of a Certificate of Amendment signed and acknowledged by the President or Vice President and
the Secretary or Assistant Secretary of the Association certifying that such votes or approval by written
ballot have been obtained. For the purposes of recording the Certificate of Amendment, the President or
Vice President and Secretary or Assistant Secretary of the Association are hereby granted an irrevocable
power of attorney to act for and on behalf of each and every Owner in certifying and executing and recording
the Certificate of Amendment in the Official Records. Nothing contained herein shall limit the Members
from exercising the rights of the Association under California Civil Code Section 4275.
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13.2.1 Minor Gorrections bv Declarant. Notwithstanding any other provisions of
this Article, Declarant (for so long as Declarant owns any portion of the PropertyorAnnexable Property)
may unilaterally amend this Declaration or any Supplementary Declaration by recording a written
instrument signed by Declarant in order to: (a) conform this Declaration or any Supplementary
Declaration to the rules, regulations or requirements of Federal Agencies or other Governmental Entities;
(b) amend, replace or substitute any exhibit to correct typographical or engineering errors, (c) include
any exhibit that was inadvertently omitted at the time of recording, (d)comply with any County, State
or Federal laws or regulations; (e) correct typographical errors; (f) supplement this Declaration with
provisions which pertain to rights and obligations of Declarant, the Association or Owners arising under
of the Right to Repair Act; and (g) change any exhibit or portion of an exhibit to conform to as-built
conditions.

13.2.2 Minor Corrections by Lhe Bqarel. The Board m ay amend this Declaration or
a Supplementary Declaration by recording a written instrument signed by two (2)officers of the Association
certifying that the Board approved the amendment for the purposes described in Sections 13.2.1 (a), (b),
(c), (d), and/or (e) (Minor Corrections by Declarant). However, until the end of all applicable statutes of
limitation or repose for the filing of a complaint or suit or other legal remedies against Declarant or its
affiliates under the California Civil Code Division 2, Parl 2, Title 7 (commencing with Section 895)
(including tolling periods), the Board must obtain the prior written approval of Declarant to any
amendment approved by the Board, or any other amendment by the Board or Association that affects
the rights of Declarant under the California Civil Code Division 2, Part 2, Title 7 (commencing with
Section 895), this Declaration or any Supplementary Declaration, or for any amendment by the Board
concerning matters discussed in Article 9 (Development Rights).

13.3 Approval of Material Amendments. ln addition to the requirements of Section 13.2
(Amendments After Conveyance of First Lots), in the case of any Material Amendment, as defined below,
the vote of Eligible Holders that represent at least fifty-one percent (51%) of the votes of Lots that are
subject to Mortgages held by Eligible Holders and at least sixty-seven percent (67%) of the Voting Power
of each class of Members (or, following conversion of Class B membership to Class A membership, at least
sixty-seven percent (67%) of the total Voting Power of the Association and at least sixty-seven percent
(67%) of the voting power of Members other than Declarant) shall also be required. For purposes of this
Section, "Material Amendment" shall mean any amendments to provisions of this Declaration governing
any of the following subjects: (a) the fundamental purpose for which the Community was created (such as
a change from residential use to a different use); (b) assessments, collection of assessments, assessment
liens and subordination thereof; (c) the reserves for repair and replacement of the Association Property and
Association Maintenance Areas; (d) Maintenance Obligations; (e) casualty and liability insurance or fidelity
bond requirements; (f) reconstruction in the event of damage or destruction; (g) rights to use the Association
Property; (h) reallocation or conveyance of any interests in the Association Property; (i) voting; (j) any
provision that, by its terms, is specifically for the benefit of Eligible Holders, or specifically confers rights on
Eligible Holders; (k) expansion or contraction of the Community or the addition, annexation or withdrawal
of property to or from the Community, other than the addition or deletion of the Annexable Property; (l) the
redefinition of Lot boundaries or the conversion of a Lot or Lots into Association Property or vice versa; and
(m) imposition of any restriction on any Owner's right to sell or transfer its Lot.

Any Eligible Holder who receives written request to consent to additions or amendments requiring consent
under this provision who does not deliver to the requesting party a negative response within sixty (60) days
after receipt of a notice delivered by certified or registered mail, return receipt requested, shall be deemed
to have consented to such request. lf any provision of this Declaration requires a greater or lesser
percentage of the voting rights of any class of Members in order to take affirmative or negative action under
such provision, the same percentage of such class or classes of Members shall be required to amend or
revoke such provision. Any amendment or revocation subsequent to the close of such first sale shall be
evidenced by an instrument certified by the Secretary or other duly authorized officer of the Association and
shall make appropriate reference to this Declaration and its amendments and shall be acknowledged and
recorded in the Official Records.
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13.4 AdditionalApprovals.

13.4.1 Governmental Approvals. lf the consent or approval of Governmental
Entities or Federal Agencies is required with respect to any amendment or revocation of any provision of
this Declaration, no such amendment or revocation shall become effective unless such consent or approval
is obtained pursuant to the requirements of the Governmental Entities or Federal Agencies. All
amendments or revocations of this Declaration shall comply with the provisions of California Business and
Professions Code Section 1 10'18.7 to the extent such section is applicable.

13.4.2 Amendment of Certain Provisions. lf any provision of this Declaration
requires a greater or lesser percentage of the voting rights of any class of Members in order to take
affirmative or negative action under such provision, the same percentage of such class or classes of
Members shall be required to amend or revoke such provision. Notwithstanding anything to the contrary
contained in this Declaration, Section 15.5 (Disputes lnvolving Declarant) and this Section of this
Declaration shall not be amended, nor shall other provisions be adopted that purport to supersede them
without the prior written approval of Declarant.

13.4.3 Declarant's Consent. So long as Declarant owns any portion of the Property
or Annexable Property, this Declaration may not be amended to do any of the following without the prior
written approval of Declarant: (a) diminish or eliminate any rights specifically granted or reserved to
Declarant; or (b) modify or eliminate the easements reserved to Declarant.

13.4.4 Countv's Consent. As required by the County, this Declaration shall not be
terminated, "substantially" amended, or property deannexed therefrom absent the prior written consent of
the Planning Director of the County of Riverside or the County's successor-in-interest. A proposed
amendment shall be considered "substantial" if it affects the extent, usage, or maintenance of the
Association Property established pursuant to this Declaration.

13.5 Reliance on Amendments. Any amendments made in accordance with the terms of this
Declaration shall be presumed valid by anyone relying on them in good faith.

13.6 Conflict With Other Provisions of this Declaration. To the extent any provisions of this
Article conflict with the provisions of Article 12 (Rights of Mortgagees) or any other provision of this
Declaration, except those contained in this Section, the provisions of Article 12 (Rights of Mortgagees)
shall control.

13.7 Notice to Eliqible Holders. Eligible Holders shall be entitled to timely written notice of
any amendments to this Declaration, the Bylaws or the Articles.

ARTICLE 14
ANNEXATION AND DEANNEXATION OF PROPERTY

14.1 Annexation. Any of the Annexable Property may be annexed to and become subject to
this Declaration by any of the methods set forth hereinafter in this Article. Declarant intends to sequentially
develop the Annexable Property on a phased basis. However, Declarant may elect not to develop all or
any part of such real property under this Declaration in increments of any size whatsoever, or to develop
more than one such increment at any given time and in any given order or develop such real property as a
separate community. Although Declarant shall have the ability to annex the Annexable Property, Declarant
shall not be obligated to annex all or any portion of the Annexable Property, and the Annexable Property
shall not become subject to this Declaration unless and until a Supplementary Declaration covering it has
been recorded.

14.2 Annexation Without Approval. All or any part of the Annexable Property may be annexed
to and become subject to this Declaration and subject to the jurisdiction of the Association without the
approval, assent or vote of the Association or its Members, provided that:
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14.2.1 the proposed Annexation is in substantial conformance with a detailed plan of
phased development submitted to the DRE with the application for a Public Report;

14.2.2 the proposed Annexation will not result in a substantial and material
overburdening of the common interests of the then existing Owners;

14.2.3 the proposed Annexation will not cause a substantial increase in Assessments
against existing Owners that was not disclosed in the Public Reports under which pre-existing Owners
purchased their interests;

14.2.4 for each Lot to be annexed for which a rental program has been in effect by
Owner for a period of at least one (1) year as of the date of conveyance of the first Lot to a First Owner in
the annexed Phase, Owner shall pay to the Association, before or concurrently with the first close of escrow
for the sale of a Lot within the annexed Phase, an amount for each month or portion thereof during which
the Lot was occupied under such rental program that shall be established by the Board for reserves for
replacement or deferred maintenance of Association Property lmprovements necessitated by or arising out
of the use and occupancy of the Lots under the rental program; and

14.2.5 each Supplementary Declaration effecting the Annexation contemplated under
this Section must be executed by Declarant.

For purposes of this Section, the issuance of a Public Report shall conclusively be deemed to be satisfaction
of the criteria set forth above.

14.3 Supplementary Declarations. The annexation authorized under the foregoing Sections
shall be made by filing of record by Declarant, of a Supplementary Declaration which shall extend the plan
of this Declaration to such property. A Supplementary Declaration may also be recorded for the purposes
described in Section 1.70 (Supplementary Declaration(s)).

14.4 Merqers or Gonsolidations. Upon a merger or consolidation of the Association with
another association, the Association's properties, rights and obligations may, by operation of law, be
transferred to the surviving or consolidated association, or, alternatively, the properties, right and obligations
of another association may, by operation of law, be added to the properties, rights and obligations of the
Association as a surviving corporation pursuant to a merger. The surviving or consolidated association
may administer the covenants, conditions and restrictions established by this Declaration within the
Community, together with the covenants and restrictions established upon any other property as one plan.

14.5 De-Annexation. Declarant may delete all or any portion of the Property from the coverage
of this Declaration and rescind any Supplementary Declaration, provided that: (a) Declarant is the sole
Owner of all of the real property described in the Supplementary Declaration to be rescinded or obtains the
consent of the fee title Owner(s) of the real property to be de-annexed; and (b) assessments have not
commenced with respect to any portion of the real property to be de-annexed. Such deletion shall be
effective upon the recordation of a written instrument signed by Declarant, in the same manner as the
Supplementary Declaration to be rescinded was recorded.

ARTICLE 15
TERM AND ENFORCEMENT

15.1 Term. The covenants, conditions and restrictions of this Declaration shall run with and
bind the Property and shall inure to the benefit of and be enforceable by the Association, Declarant or any
Member, their respective legal representatives, heirs, successors and assigns, for a term of sixty (60) years
from the date this Declaration is recorded, after which time said covenants, conditions and restrictions shall
be automatically extended for successive periods of ten (10)years each, unless an instrument signed by
at least sixty-seven percent (67%) of the Members has been recorded at least one (1) year prior to the end
of any such period in the manner required for a conveyance of real property, in which it is agreed that this
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Declaration shall terminate at the end of the then applicable term. Notwithstanding the foregoing, this
Declaration shall not terminate while any obligations of the Association remain outstanding under the Soil
Vapor Declaration, including the Soil Vapor OMM Plan.

15.2 Enforcement of Governinq Documents. Subject to Section 15.5 (Disputes lnvolving
Declarant), Declarant, the Association or any Owner shall have a right of action against any Owner, and
Declarant or any Owner shall have a right of action against the Association, to enforce by proceedings at
law or in equity, all covenants, conditions, and restrictions, now or hereafter imposed by the provisions of
the Governing Documents or any amendment thereto, including the right to prevent the violation of such
covenants, conditions and restrictions and the right to recover damages or other dues for such violation,
except that Owners shall not have any right of enforcement concerning Assessment liens. The Association
shall have the exclusive right to the enforcement of provisions relating to architectural control and the Rules,
unless the Association refuses or is unable to effectuate such enforcement, in which case any Owner who
otherwise has standing shall have the right to undertake such enforcement. Failure of the Association,
Declarant or any Owner to enforce any covenants or restrictions herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

15.2.1 Disputes lnvolvinq Members. Prior to filing an Enforcement Action (as such
term is defined in California Civil Code 5925) by a Member solely for declaratory relief or injunctive relief,
or for declaratory relief or injunctive relief in conjunction with a claim for monetary damages, related to the
enforcement of the Governing Documents, the Members shall be required to comply with California Civil
Code Sections 5925 through 5965, if applicable. Failure of a Member to comply with the alternative dispute
resolution requirements of California Civil Code Section 5930 may result in the loss of the Member's right
to sue the Association or another Member regarding enforcement of the Governing Documents or
Applicable Laws.

15.2.2 Disputes lnvolvinq the Association and Members. Prior to filing a civil
action by either the Association or by a Member solely for declaratory relief or injunctive relief, or for
declaratory relief or injunctive relief in conjunction with a claim for monetary damages (other than for
nonpayment of Assessments) related to the any of the following matters: (a) enforcement of the Governing
Documents; (b) damage to the Association Property; or (c) damage to a Lot that arises out of, or is integrally
related to, damage to the Association Property or Association Maintenance Area, the Association shall be
required to perform any act reasonably necessary to resolve any civil claim or action through alternative
dispute resolution proceedings such as mediation, binding arbitration, or non-binding arbitration
proceedings. Any dispute resolution procedure imposed by the Association shall satisfy the requirements
of California Civil Code Sections 5900, 5905, 5910 and 5910.1. ln the event the Association does not
comply with the minimum requirements of a fair, reasonable and expeditious dispute resolution procedure,
the Association or any Member may invoke the procedures provided for in California Civil Code Section
5915. The Board may impose any of the remedies provided for in the Bylaws.

15.2.3 Notice Requirements. Members shall annually be provided a summary of the
provisions of California Civil Code Section 5900, el seg. which specifically references the provisions of
California Civil Code Section 5965. The summary shall be provided either at the time the Budget required
by California Civil Code Section 5300 is distributed or in the manner specified in California Corporations
Code Section 5016. The summary shall include a description of the Association's internal dispute resolution
procedure, as required by California Civil Code Section 5920.

15.2.4 Civil Action. A civil action to enforce the Governing Documents shall comply
with California CivilCode Sections 5850 through 5985.

15.3 Enforcement of Non-Pavment of Assessments. Each Owner of any Lot then subject to
Assessment shall be deemed to covenant and agree to pay to the Association each and every Assessment
provided for in this Declaration. The Association shall have the right to enforce such payment obligation in
accordance with the provisions set forth in Section 6.11 (Collection of Assessments; Liens).
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15.4 Enforcement of Bonded Obliqations. The Association shall have the right to enforce
bonded obligations in accordance with the provisions set forth in Section 6.21 (Association Property
lmprovements).

15.5 DisputeslnvolvinqDeclarant.

15.5.1 Defined Terms. For purposes of Section 15.5 (Disputes lnvolving Declarant),
the following terms shall have the meanings set forth below.

(a) "A/tuA" refers to the American Arbitration Association. Should the
American Arbitration Association cease to exist as such, then all references to AAA shall be deemed to
refer to its successor and in the event of no successor, the parties shall agree to an alternative arbitrator or
have a court appoint a new arbitrator whose experience and training in construction arbitration is similar to
that of an American Arbitration Association trained arbitrator.

(b) "Claim" means any Construction Defect Claim or Other Claim.

(c) "Claim Process" means the pre-litigation process for the
resolution of Claims as described in Article 4 of the Master Dispute Resolution Declaration.

(d) "Claimant" means the Association and/or an Owner initiating a
claim under this Section 15.5 (Disputes lnvolving Declarant).

(e) "Construction Defect Claim" means any claim, issue or
controversy, whether or not the claim, issue or controversy is governed by or subject to the Right to Repair
Act or is based upon common law, that arises from or is related in any way to any alleged deficiencies in
construction, design, specifications, surveying, planning, supervision, testing, or observation of
construction, including, but not limited to, any alleged violation of the standards set forth in California Civil
Code Sections 895 through 897, inclusive of the Right to Repair Act.

(0 "Dispute" means any claim, issue or controversy that arises from
or is related in any way to (a) the Community, (b) any Lot, (c) the Association Property or Association
Maintenance Areas, (d) the relationship between the Association and Declarant, and/or (e) the relationship
between any Owner and Declarant, whether contractual, statutory or in tort, including, but not limited to,
claims, issues or controversies that arise from or are related to the purchase, sale, condition, design,
construction or materials used in construction of any portion of the Community or any Residence,
Association Property or Association Maintenance Areas, the agreement between Declarant and Owner to
purchase the Residence or any related agreement, the Limited Warranty, disclosures, or alleged
deficiencies in construction, design, specifications, surveying, planning, supervision, testing, or observation
of construction related to lmprovements within the Association Property, Association Maintenance Areas
or the Lot, including, but not limited to, the following: (a) a Construction Defect Claim; (b) an Other Claim;
(c) any disagreement as to whether a Construction Defect Claim has been properly repaired; (d) any
disagreement as to the value of repairing damages which are the subject of a Construction Defect Claim;
(e) the cost of repairing damage caused by the repair efforts, the cost to remove or replace an improper
repair, and any alleged relocation expenses, storage expenses, lost business income, investigation costs
and all other fees and costs recoverable by contract or statute as a result of a Construction Defect Claim;
and (f) any disagreement concerning the timeliness of Declarant's performance or an Owner's or the
Association's notification under the Limited Warranty or the Claim Process.

(S) "Other Claim" means a Dispute that does not involve a
Construction Defect Claim

(h) "Riqht to Repair Act" means Division 2, Parl2, Title 7 of the
California Civil Code (Section 895 et seq.) as amended from time to time.
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15.5.2 Dispute Resolution. Declarant has recorded a Master Dispute Resolution
Declaration which sets forth the procedures that shall be used to resolve Disputes with Declarant for any
Claims asserted by an Owner and/or the Association. The Master Dispute Resolution Declaration recorded
in the Official Records constitutes a part of this Declaration and is incorporated herein by this reference as
though set forth in full herein. For any Construction Defect Claims, the Owners and the Association shall
comply with the Claims Process set forth in the Master Dispute Resolution Declaration. For any
Construction Defect Claims not resolved through the Claims Process or any Other Claims, the Owners and
the Association shall comply with the procedures set forth in the Master Dispute Resolution Declaration
which require the Dispute to be arbitrated. Each Owner and the Association acknowledge and agree that
the terms and provisions set forth in the Master Dispute Resolution Declaration are covenants running with
the land which are binding upon the Owners and the Association and successor Owners. The mediation
and arbitration provisions set forth below are from the Master Dispute Resolution Declaration shall be
binding on all Owners and the Association. lnitially capitalized terms used in this Section which are not
specifically defined in this Declaration, shall have the meanings set forth in the Master Dispute Resolution
Declaration.

15.5.3 Mediation of Other Claims. As described in further detail in the Master Dispute
Resolution Declaration, if an Other Claim is not resolved to the satisfaction of a Claimant, such Claimant
shall file a written Notice of Other Claim ("Notice of Other Glaim"), which shall include a request for
mediation. Declarant and Claimant shall, in good faith, attempt to resolve any Other Claim by mediation in
accordance with this Section 15.5.3 (Mediation of Other Claims). lf a Claimant and Declarant are unable
to resolve any Other Claim, the parties agree to submit the matter to mediation in accordance with the
procedures set forth below. The mediation shall be conducted by a single mediator employed or engaged
by the AAA. The mediation shall be conducted by a single mediator selected as provided below. The
mediation shall be held in the County or such other place as is mutually acceptable to the parties. Declarant
shall have the right to include other persons or entities, including insurance carrier representatives in the
mediation proceedings. The mediation shall be conducted in accordance with the procedures set forth
below.

(a) Selection of Mediator. Declarant shall have the right to select
the mediator by notifying the Claimant in writing within ten (10) Business Days following the date of service
of the Notice of Other Claim. lf Declarant selects the mediator, Declarant shall pay any filing fees and the
first four (4) hours of the mediator's fees. At the Claimant's sole option, the Claimant may agree to share
the filing fees and the fees of the mediator equally with Declarant. lf the Claimant so agrees, then the
Claimant and Declarant shall jointly select the mediator. lf the parties cannot agree on a mediator,
Declarant shall select the mediator. No person with any financial or personal interest in the mediation's
result shall serve as a mediator, except by the written consent of the parties. Prior to accepting any
appointment, the prospective mediator shall disclose any circumstances likely to create a presumption of
bias or prevent a prompt commencement of the mediation process.

(b) Fees and Expenses. The expenses or fees of any witnesses
called by a party shall be borne solely by that party. The remainder of the total fees and costs incurred by
the mediator including fees of experts retained by the mediator, if any, and expenses or fees of the mediator
shall be allocated as set forth above.

(c) Mediation Hearinq. The hearing(s) shall commence as quickly
as reasonably practical in the discretion and judgment of the mediator. The parties shall cooperate in good
faith with each other and with the mediator and shall provide all documents reasonably required by the
mediator to be provided.

(d) No Award of Attornevs' Fees. No party shall be entitled to an
award of its attorneys' fees. Nothing herein shall be construed to modify or abrogate any duty to defend
and/or indemnify another party pursuant to the terms of a contract between any such parties. The mediator
shall issue his or her written determination within ten (10) Business Days after the close of the mediation
hearing(s).
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(e) Confidentialitv. The entire mediation proceeding shall be
maintained in the strictest confidence and documentary or demonstrative evidence or testimony introduced
or revealed to the mediator or other party during the mediation shall be inadmissible in any subsequent
proceeding including litigation, arbitration and judicial reference. The provisions of California Evidence
Code Section 11 15 et seq. shall be applicable to the mediation.

(0 lnitiation of Arbitration. lf the Other Claim is not resolved
through mediation, either party may initiate arbitration proceedings as provided in Section 15.5.4
(Mandatory Binding Arbitration).

15.5.4 Mandatorv Bindinq Arbitration. Before any Claimant institutes arbitration
proceedings as provided in this Section 15.5.4 (Mandatory Binding Arbitration), the Claimant shallfollow
the Claim Process. The mandatory arbitration procedures below shall apply to all post-closing Disputes
between Declarant and a Claimant and all Disputes between Declarant and Association which are not
resolved through such procedures (except for Claims under the Limited Warranty which are governed by
the Limited Warranty). ln order to effectuate the obligation to resolve all post-closing Disputes by binding
arbitration, Declarant or any Owner may petition the Superior Court of the County to order that the Disputes
be resolved by arbitration pursuant to the provisions set forth in this Section 15.5.4 (Mandatory Binding
Arbitration) and the court shall order Declarant, and the Claimant to arbitrate the Disputes and all
controversies related to the Disputes even if Declarant or the Claimant join their claims with other claimants
utilizing different dispute resolution procedures.

(a) Federal Arbitration Act. lf negotiations, mediation or other non-binding
dispute resolution procedures, including, without limitation, the Claim Process, fail to resolve any Dispute
between the Claimant and Declarant, then the Dispute shall be resolved, by neutral, binding arbitration
governed by the Federal Arbitration Act (9 U.S.C. SS1-16) ("Federal Act") and not by any court action
except as provided for judicial review of arbitration proceedings under the Federal Act. The construction of
any Residence and other portions of the Community involved interstate commerce and therefore the
arbitration procedures specified in this Section 15.5.4 (Mandatory Binding Arbitration) are to be interpreted
and enforced as authorized by the Federal Act, which is designed to encourage use of alternative methods
of dispute resolution that avoid costly and potentially lengthy court proceedings. Each Residence, the
Association Property and other portions of the Community were constructed with materials and products
manufactured throughout the United States which have been shipped to the Community for installation and
involved communications by interstate mail and telephone with out of state manufacturers, design
professionals, contractors and their employees. The shipment of such materials and products across state
lines cause the products and materials to enter into the stream of interstate commerce and become subject
to the lnterstate Commerce Clause (Article l, Section Vlll of the United States Constitution) and ensuing
federal laws. lnterpretation and application of the procedures setforth in this Section 15.5.4 (Mandatory
Binding Arbitration) shall conform to any applicable Federal court rules and decisions interpreting and
applying the Federal Act. The arbitration proceedings ("Proceedings") shall be conducted pursuant to the
Federal Act and, to the extent not inconsistent, the procedures set forth in this Section 15.5.4 (Mandatory
Binding Arbitration). ln addition, except as set forth herein, and to the extent it is not inconsistent with the
Federal Act, the arbitration shall be conducted pursuant to Title 9 of the California Code of Civil Procedure
(Section 1280 et seq.); provided, however, Code of Civil Procedure Section 1281.2(c) shall not be
applicable to permit the court to delay or refuse to order arbitration. References to California procedural
law are for guidance only and shall not be construed as a waiver of any rights or duties of the parties under
the Federal Act or the right of the parties to have the procedures set forth herein interpreted and enforced
under the Federal Act. lf any party seeks review by a court of the enforceability of any of the procedures
set forth or referenced herein (notwithstanding the provisions herein making that issue one to be resolved
by the arbitrator), the exclusive jurisdiction and venue for any such review shall be the Superior Court for
the County.

(b) Rules Applicable to All Cases. The Proceedings will be conducted by
AAA in accordance with the A'rfu{'s rules applicable to the Dispute and with respect to any portion of the
Dispute pertaining to a construction issue, the arbitration will proceed in accordance with the AAA Home
Construction Arbitration Rules (collectively, "AAA Rules"). lf the AAA Rules have been repealed or
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replaced at the time the arbitration claim is filed, the AuAA's rules then most applicable to residential
construction will apply. The following supplemental rules shall apply to all Proceedings and shall govern in
the event of a conflict between the rules set forth below and the AAA Rules.

(i) Qualifications of Arbitrator. The Proceeding shall be conducted
by one (1) qualified arbitrator selected in accordance with the AAA Rules. The term "qualified" shall mean
a retired judge who has experience with the laws governing residential real estate development and
construction or an attorney who has actively practiced law in California for at least fifteen (15) years and
who has experience with the laws governing residential real estate development and construction.

(ii) Appointment of Arbitrator. The arbitrator to preside over the
Dispute shall be selected in accordance with the AAA Rules, but no later than sixty (60) days after a Notice
of Defect Claim (as defined in the Master Dispute Resolution Declaration) or Notice of Other Claim is filed.

(iii) Preliminarv Procedures. lf state or federal law requires a

Claimant or Declarant to take steps or procedures before commencing an action in court, then the Claimant
or Declarant must take such steps or follow such procedures, as the case may be, before commencing the
arbitration. For example, nothing contained herein shall be deemed a waiver or limitation of the provisions
of California Civil Code Sections 6000, 6100 or 6150.

(iv) Rules of Law. The arbitrator must follow California substantive
law, including without limitation, the California Evidence Code and the application of any statutes of
limitations and/or statutes of repose to the Proceedings. The arbitrator shall be authorized to provide all
recognized legal and equitable remedies that would apply under applicable law to an individual action
brought in court, but only in favor of the individual party seeking relief and only to the extent necessary to
provide relief warranted by that party's individual claim.

(v) Statutes of Limitation. Except for procedural issues, and to the
extent not inconsistent with the Federal Act, the Proceedings, as well as the arbitrator and, the ultimate
decisions of the arbitrator shall be subject to and bound by existing California case and statutory law
including, but not limited to, applicable statutes of limitation established in the Right to Repair Act.

(vi) Participation bv Other Parties. Declarant and Claimant each
have the sole and absolute right, in its discretion, to join any person or entity who is not a party to the
Proceedings (including without limitation any Declarant Parties) if the presence of such person or entity is

required or is necessary for complete relief to be accorded in the Proceedings or if the interest or
responsibility of such person or entity in the Dispute is not insubstantial. The parties shall cooperate in
good faith and shall diligently perform such acts as may be necessary to ensure that all necessary and
appropriate parties are included in the Proceedings.

(vii) Motions and Remedies. The arbitrator shall have the power to
hear and dispose of motions, including motions relating to provisional remedies, demurrers, motions to
dismiss, motions for judgment on the pleadings and summary judgment and/or adjudication motions, in the
same manner as a trial court judge. ln addition, the arbitrator shall have the power to summarily adjudicate
issues of fact or law, including the availability of remedies, even if the issue adjudicated could dispose of
an entire cause of action or defense. The arbitrator shall have the power to grant provisional remedies
including preliminary injunctive relief. Prior to the selection of the arbitrator, any party shall have the right
to petition the Superior Court of the County for any necessary provisional remedies. However, after
obtaining any provisional remedies (pending selection of the arbitrator) the entire matter shall be referred
to AAA for all purposes and the Superior Court shall have no further jurisdiction to monitor or enforce the
provisional remedies or to make further determinations or awards or to issue additional provisional
remedies. The arbitrator shall have the sole power to enforce, extend, modify or vacate any such
provisional remedies.

(viii) Discoverv. All discovery shall be permitted by the arbitrator at
the arbitrator's reasonable discretion upon a showing of good cause or based on the agreement of the
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parties. The arbitrator shall oversee discovery and may enforce all discovery orders in the same manner
as any trial court judge.

(ix) Full Disclosure. No party shall be entitled to bring any motion to
exclude or limit the facts or evidence to be submitted to the arbitrator. The initiating party shall be the first
to disclose all of the following, in writing, to each other party and to the arbitrator: (a) an outline of the issues
and its position on each such issue; (b) a list of all witnesses the party intends to call; and (c) copies of all
written reports and other documentary evidence, whether written or not or contributed to by its retained
experts (collectively, "Outline"). The initiating party shall submit its Outline to each other party and the
arbitrator within thirty (30) days of the final selection of the arbitrator. Each responding party shall submit
its written response as directed by the arbitrator. lf the Dispute involves a Construction Defect Claim, then
the Claimant shall be the first party to submit its written Outline, list of witnesses, and reports/documents
and shall include a detailed description of the nature and scope of the alleged violation(s), its proposal for
repair or restoration, all repairs made to date and an estimate of the cost of repair/restoration together with
the calculations used to derive the estimate.

(x) Measure of Damaqes. Any damages awarded shall be limited to
the extent required by Chapter 5 of the Right to Repair Act and other applicable provisions of California
law. lf any damages are awarded to a Claimant in any other cause of action not covered by this Section
15.5.4 (Mandatory Binding Arbitration), the damages awarded pursuant to this Section shall be reduced by
the amounts recovered in such other causes of action. Declarant Parties shall not be responsible for, and
shall be excused from, any obligation, damage, loss or liability to the extent that Declarant Parties can
demonstrate any of the affirmative defenses set forth in California Civil Code Section 945.5 or under other
statutory or common law.

(xi) Hearins. The Proceedings shall be held in the County. The
Proceedings shall be conducted as promptly as possible after giving due consideration to the complexity of
the issues, the number of parties and necessary discovery and other relevant matters. The Proceedings
shall be conducted as informally as possible. California Evidence Code Section 1152 et seq. shall apply
for the purpose of excluding offers, compromises, and settlement proposals from evidence, unless there is
agreement by all parties as to admissibility. The arbitrator shall be the sole judge of the admissibility of and
the probative value of all evidence offered and is authorized to provide all legally recognized remedies
whether in law or equity, except as otherwise limited in this Section. The cost of an interpreter shall be
borne by the party requiring the services of the interpreter in order to be understood by the arbitrator and
the expenses of witnesses shall be borne by the party producing such witnesses.

(xii) Decision. The decision of the arbitrator shall be binding on the
parties and may be entered as a judgment in any court of the State of California that has jurisdiction and
venue. The arbitrator shall: (a) try all issues of both fact and law; and (b) issue a written statement of
decision consistent with that described in California Code of Civil Procedure Section 643 which shall specify
the facts and law relied upon in reaching the arbitrator's decision within twenty (20) days after the close of
testimony. lf the amount at controversy in the Dispute is greater than Two Hundred Fifty Thousand Dollars
($250,000), the arbitrator shall cause a complete record of all Proceedings to be prepared similar to those
kept in the Superior Court, including a stenographic record of the Proceedings, which record shall remain
confidential except as may be necessary for post-hearing motions and appeals. The cost of the record
shall be borne one-half (%) by the Claimant and one-half (%) by Declarant Parties, regardless of the
outcome. Should any party refuse or fail to pay its pro-rata share, the remaining parties may pay such
share, and the party or parties which pay such extra share shall be awarded such extra costs by the
arbitrator in the arbitrator's decision.

(xiii) Fees a Costs Declarant shall advance any fee required to
initiate the Proceedings. lf Declarant is the prevailing party in the arbitration, the arbitrator may, in his or
her discretion and only to the extent permitted by law and the AAA Rules, direct the Claimant to reimburse
Declarant for such Claimant's pro rata share of the AAA fee and arbitrator's fee advanced by Declarant.
The arbitrator shall not award attorneys' fees to any party and the parties shall each be solely responsible
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for their own attorneys' fees. Nothing herein shall be construed to modify or abrogate any duty to defend
and/or indemnify a third party pursuant to the terms of a contract between any such parties.

(c) Procedure for Appeal of Certain Cases. ln any arbitration in which a
claim or arbitration award of Claimant or Declarant exceeds Five Hundred Thousand Dollars ($500,000) in
value, Claimant and Declarant hereby adopt and agree to the AAA Optional Appellate Arbitration Rules.
The following additional rules will supplement the AAA Optional Appellate Arbitration Rules or any appeal
procedures of the Alternative Arbitration Service, as applicable, and shall govern in the event of a conflict
between the following rules and the AAA Optional Appellate Arbitration Rules.

(i) Riqht of Appeal. There shallbe no right to appeal unless the oral
evidence received by the arbitrator was preserved in a manner such that it can be converted to an accurate
and reliable written transcript.

(ii) Appellate Panel. An appeal shall be decided by one neutral
appeal arbitrator unless either party, within the time permitted for the appointment of the appeal arbitrator,
elects to have the appeal decided by a panel of three (3) appeal arbitrators. Any party who elects to have
an appeal decided by a panel of three (3) appeal arbitrators agrees to be solely responsible for the cost of
having two (2) additional appeal arbitrators. The sole appeal arbitrator, or at least one member of any panel
of three (3) arbitrators, shall have prior experience as a member of an appellate panel of the California
Court of Appeal.

(iii) lssues on Appeal. The only issues that may be considered on
appeal are issues covered under the AAA Rules for appellate procedures.

(iv) Expenses and Costs on Appeal. The fees charged by AAA or
the Alternative Arbitration Service and the appeal arbitrator(s) shall be advanced by Declarant, except as
provided in Section 15.5.a(c)(ii) (Appellate Panel). The party who files the appeal must, at its sole expense,
provide AAA or the Alternative Arbitration Service and all non-appealing parties with a certified copy of the
hearing transcript, and must provide AAA with copies of all documentary evidence and all other tangible
evidence received by the arbitrator. lf more than one party appeals, the appealing parties must share
equally the cost of the transcript and copies of all other documentary and tangible evidence received by the
arbitrator. The appeal arbitrators may, within thirty (30) days of their determination award costs of the
nature provided in the Federal Rules of Appellate Procedure. lf Declarant is the prevailing party on appeal,
the appeal arbitrator(s) may, in his, her or their discretion and only to the extent permitted by law and AAA
Rules, include all or part of the AAA fee, or the Alternative Arbitration Service, and arbitrator's fee advanced
by Declarant in the award of costs on appeal.

(v) New Evidence. The appeal arbitrators must not receive new
evidence. The appeal arbitrators must make their decision based only on the evidence that was presented
to the arbitrator, except that the appeal arbitrators may visit any site involved in the Dispute.

(d) Class Actions Not Arbitrated. Notwithstanding any language in this
Declaration to the contrary, each Owner, the Association and Declarant acknowledge and agree to arbitrate
disputes under the Federal Arbitration Act due to the mutual advantages of arbitration over bringing an
action in court to resolve a dispute; however, class action claims are inconsistent with arbitration under the
Federal Arbitration Act. Arbitration of a class action destroys the advantages of the arbitration process
such as speed, efficiency, and lower costs due to the complexities involved in a class action. FOR THESE
REASONS, EACH OWNER, BY ACCEPTANCE OF FEE TITLE TO A RESIDENCE, AND THE
ASSOCIATION, BY ACCEPTANCE OF FEE TITLE TO ANY ASSOCIATION PROPERTY OR BY
PERFORMANCE OF THE OBLIGATION FOR THE MAINTENANCE OF THE ASSOCIATION
MAINTAINED IMPROVEMENTS, AND DECLARANT MUTUALLY AGREE TO WAIVE THE RIGHT FOR
ANY PROCEEDINGS TO RESOLVE A DISPUTE TO BE COMMENCED, HEARD, OR PURSUED AS A
CLASS ACTION AND AGREE NOT TO ASSERT ANY CLASS ACTION, ASSOCIATIONAL, OR
REPRESENTATIVE ACTION CLAIMS, INCLUDING CLAIMS BY THE ASSOCIATION ON BEHALF OF
ANY OWNER, AGAINST THE OTHER IN MEDIATION, COURT, ARBITRATION OR OTHERWISE, AND
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AGREE THAT IT IS THE EXPRESS INTENT OF EACH PARTY THAT CLASS ACTION AND
REPRESENTATIVE ACTION PROCEDURES NOT BE ASSERTED OR APPLIED WITH RESPECT TO
ANY DISPUTE. Under no circumstances will a class action be arbitrated.

(i) Public lniunctive Relief. lf public injunctive relief is sought in
connection with any Dispute, and a court determines that the waiver set forth in this Section 15.5.4(d)
(Class Actions Not Arbitrated) or any restrictions elsewhere in this Master Dispute Resolution Declaration
are void or unenforceable with respect to the request for public injunctive relief, and that determination
becomes final after all appeals have been exhausted, then the following shall apply:

(1) Any individual relief sought with respect to such Dispute
shall be first determined in accordance with the mandatory binding arbitration procedures set forth in this
Section 15.5.4(d) (Class Actions Not Arbitrated).

(2) The mandatory binding arbitration procedures set forth in
this Section 15.5.4(d) (Class Actions Not Arbitrated) shall not be applied to the proceedings for public
injunctive relief, which shall be determined in court: in no event will public injunctive relief be determined by
arbitration.

(3) The parties shall request that the court stay the
proceedings for public injunctive relief described in paragraph (i)(2) above until the mandatory binding
arbitration described in paragraph (i)(1)above is complete and a petition to confirm the award is filed with
the court. lf the parties fail to make the request, Declarant may make the request on behalf of the parties.

(ii) Public Iniunctive Relief Not Souqht. lf the waiver set forth in
this Section 15.5.4(d) (Class Actions Not Arbitrated) is limited, voided or found unenforceable with respect
to resolution of a Dispute for which public injunctive relief is not sought, and that determination becomes
final after all appeals have been exhausted, then the mandatory arbitration procedures set forth in this
Section 15.5.4 (Mandatory Binding Arbitration) shall be null and void.

(e) Jurv, Discoverv and Appeal Not Available. THE OBLIGATIONS
ESTABLISHED BY THIS SECTION 1s.5.4 (MANDATORY B|NDING ARBTTRATTON) TO SUBMTT
DISPUTES TO NEUTRAL ARBITRATION ELIMINATES ALL RIGHTS WHICH A PARTY MIGHT
POSSESS TO HAVE A DISPUTE LITIGATED IN A COURT OR JURY TRIAL, NO PARTY SHALL HAVE
ANY JUDICIAL RIGHTS TO DISCOVERY OR APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY
INCLUDED lN THrS SECTTON 1s.s.4 (MANDATORY BTNDTNG ARBTTRATTON). tF DECLARANT OR
ANY CLAIMANT REFUSES TO SUBMIT TO ARBITRATION THEY MAY BE COMPELLED TO
ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.

15.5.5 Relinquishment of Control. Notwithstanding any other provision in the
Declaration or the Master Dispute Resolution Declaration to the contrary (including, without limitation, any
provision which expressly or implicitly provides Declarant with control over Association decisions for any
period of time), while Declarant has majority control of the Board, Declarant hereby relinquishes control
over the Association's ability to decide whether to initiate any Claim against Declarant or any Declarant
Parties. No representative of Declarant or Declarant Parties on the Board shall vote on the initiation of any
Claim including without limitation, any Construction Defect Claim under California Civil Code Section 895
et seq. of the Right to Repair Act, such that from and after the first election of directors in which Class A
Members participate, Declarant and Declarant Parties shall have no control over the Association's ability
to decide whether to initiate a Claim including without limitation, any Construction Defect Claim and in the
event of such a vote, the affirmative vote of a majority of the non-Declarant representatives on the Board
shall be binding so long as a quorum of the Board is present at any meeting where such vote is taken.

15.5.6 Pursuit of Claims. An Owner may only assert Limited Warranty claims pertaining
to such Owner's Lot. The Association and not the individual Owners shall have the power to pursue any
Claims for the Association Property and/or Association Maintenance Areas. The Association and each
Owner shall comply with the Claim Process in bringing any such Claims. Each Owner hereby agrees to
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delegate authority to the Association and assigns to the Association all power and authority as is necessary
for (i) the initiation of any Claim, or (ii) any settlement or release of any Claim, in each instance relating to
the Association Property and/or Association Maintenance Areas.

15.5.7 Notice Prior to Litiqation. The Association shall notify all Owners of any
litigation filed for or on behalf of the Association. The notice shall include a proposed budget for the litigation
and an explanation of the source of the funds for the litigation. Such notice shall provide an explanation of
why the litigation is being initiated or defended, and shall include a budget for the litigation (including, without
limitation, experts' fees and costs, consultants' fees and costs and the costs of the proceedings.) The
notice must state that the Members have a right to review an accounting for the litigation provided in
California Civil Code Section 5200, which will be available at the Association's office. Any such litigation
which is filed shall also conform to the requirements set forth in the Master Dispute Resolution Declaration.

15.5.8 Members'Approvalof Certain Actions. ln the event any Claim brought by the
Association against Declarant or any Declarant Party is not resolved pursuant to the non-adversarial
procedures set forth in Right to Repair Act, the Association shall not initiate a further action or arbitration
proceeding without first complying with Applicable Laws, including without limitation, the requirements of
California Civil Code Section 6150, provided however, that if an amendment to this Declaration has been
duly adopted, and in conformance with California Civil Code Section 5986, requiring the approval of any
stated percentage of the membership of the Association, or any portion thereof, prior to initiating further
action or arbitration proceedings against Declarant or any Declarant Party (any such amendment the
"Proceedings Amendment"), the Association shall comply with the requirements of such Proceedings
Amendment prior to so initiating such action or proceeding. ln addition, if a Proceedings Amendment has
been proposed but not duly voted upon by the Members under the terms of this Declaration, the Association
shall not pursue or initiate a further action or proceeding against Declarant or any Declarant Party until such
time as the Members participate in a duly noticed and held vote regarding the adoption of the Proceedings
Amendment. Notwithstanding the foregoing, if no such Proceedings Amendment has been duly adopted
by the Members prior to the Board considering initiating such action or proceeding pursuant to this Section,
and if the Board believes in its sole discretion that waiting for the outcome of a Member vote regarding the
adoption of such an Proceedings Amendment could be prejudicial to the Association's position relative to
its initiation or pursuit of such action or proceeding, then the Board shall not be compelled to stay such
action or proceeding pending the outcome of such a Member vote unless the Board chooses to do so by a
majority vote of the Board or, if applicable, then the non-Declarant-appointed Board members.

15.5.9 Notification to Prospective Buvers. ln the event that the Association
commences a Claim pursuant to the Master Dispute Resolution Declaration, or pursues any other legal
action, all Owners must notify prospective purchasers of such action or Claim and must provide such
prospective purchasers with a copy of the notice produced by the Association and delivered to the Owners
in accordance with California Civil Code Section 6000 and this Declaration.

15.5.10Notice Required if Reserve Funds to Pav for Litiqation. As required by
California Civil Code Section 5520, if a decision is made to use reserve funds or to temporarily transfer
money from the reserve fund to pay for litigation, the Association shall comply with the notice and
accounting requirements set forth in California Civil Code Section 5520.

15.5.11 Conflict. ln the event of any conflict between the provisions of this Section 15.5
(Disputes lnvolving Declarant) and the Master Dispute Resolution Declaration, the terms of the Master
Dispute Resolution Declaration shall control.

ARTICLE 16
GENERAL PROVISIONS

16.1 Headinqs. The headings used in this Declaration are for convenience only and are not to
be used to interpret the meaning of any of the provisions of this Declaration.
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16.2 Severabilitv. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any provision or provisions of it shall
not invalidate any other provisions. ln the event that any phrase, clause, sentence, paragraph, section,
article or other portion of this Declaration shall become illegal, null, void, against public policy or otherwise
unenforceable, for any reason, the remaining portions of this Declaration shall not be affected thereby and
shall remain in force and effect to the fullest extent permissible by law.

16.3 Cumulative Remedies. Each remedy provided for in this Declaration shall be cumulative
and not exclusive. Failure to exercise any remedy provided for in this Declaration shall not, under any
circumstances, be construed as a waiver.

16.4 No Unlawful Restrictions. No Owner shall execute or cause to be recorded any
instrument which imposes a restriction upon the sale, leasing or occupancy of its Lot on the basis of any
federal or state protected class, including without limitation, race, sex, color or creed.

16.5 Liberal Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose. Failure to enforce any provision hereof shall not constitute a waiver of the right to
enforce said provision thereafter.

16.6 Notice of Sale of Lot. Concurrently with the consummation of the sale of any Lot under
circumstances whereby the transferee becomes an Owner thereof, or within five (5) business days
thereafter, the transferee shall notify the Board in writing of such sale. Such notice shall set forth the name
of the transferee and its Mortgagee and transferor, the common address of the Lot purchased by the
transferee, the transferee's and the Mortgagee's mailing address, and the date of sale. Prior to the receipt
of such notice, any and all communications required or permitted to be given by the Association, the Board
or the manager shall be deemed to be duly made and given to the transferee if duly and timely made and
given to said transferee's transferor. Mailing addresses may be changed at any time upon written notice
to the Board. Notices shall be deemed received forty-eight (48) hours after mailing if mailed to the
transferee, or to its transferor if the Board has received no notice of transfer as above provided, by certified
mail, return receipt requested, at the mailing address above specified. Notices shall also be deemed
received on the next business day after being sent by overnight courier or upon delivery if delivered
personally to any occupant of a Lot over the age of twelve (12) years.

N16.7 umber: Gender The singular shall include the plural and the plural the singular unless
the context requires the contrary, and the masculine, feminine and neuter shall each include the masculine,
feminine or neuter, as the context requires.

16.8 Exhibits. All exhibits referred to in this Declaration are attached to this Declaration and
incorporated by reference.

16.9 Bindinq Effect. This Declaration shall inure to the benefit of and be binding on the
successors and assigns'of Declarant, and the heirs, personal representatives, grantees, tenants,
successors and assigns of the Owners.

16.10 Easements Reserved and Granted. Any easements referred to in this Declaration shall
be deemed reserved or granted, or both reserved and granted, by reference to this Declaration in the first
deed by Declarant to any Lot.

16.11 Statutorv References. All references in this Declaration to various statutes, codes,
regulations, ordinances and other laws shall be deemed to include those laws in effect as of the date of this
Declaration and any successor laws as may be amended from time to time.

16.12 Gountv Required Provisions. The following provisions are made a part of this
Declaration as required by the County:
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16.12.1
provisions shall apply:

Notwithstanding any provision in this Declaration to the contrary, the following

(a) The Association established herein shall manage and continuously
maintain the Association Property more particularly described on Exhibit "A" attached hereto, and shall
not sell or transfer the Association Property or any part thereof, absent the prior written consent of the
Planning Department of the County of Riverside or the County's successor-in-interest.

(b) The Association shall have the right to assess the Owners of each
individual Lot for the reasonable cost of maintaining such Association Property, and shall have the right to
lien the property of any such Owner who defaults in the payment of a maintenance assessment. An
assessment lien, once created, shall be prior to all other liens recorded subsequent to the notice of
assessment or other document creating the assessment lien.

(c) ln the event of any conflict between this Declaration and the Articles of
lncorporation, the Bylaws or the Rules, if any, this shall control

lN WITNESS WHEREOF, this Declaration is made on t z&ov Declarant.

DECLARANT:

PULTE
a Michir

COMPANY, LLC,
liability company

By
Name:
Title: I

4818-2550-4999, v.15
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A notary public or other officer completing this certificate verifies only the identity of the individual who sigted
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COLINTY OF RIVERSIDE

On Januarv 4-2023- before me, Ashley Sue Stucki , a Notary Public personally
appeared Leeanne K. Brock ,

who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
authorized capacity, and that by her signature on the instrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

I certifu under PENALTY OF PERruRY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

( zz@
ASHLEY SUE STUCKI

Notary Public - California
Riverside County

Commission # 2301656
Signature

(Seal)
l'{y Comm. Expires Aug 16, 2023



EXHIBIT "A"

PROPERTY

The Property includes the following Lots and Association Property located in the unincorporated area of
the County of Riverside, State of California, described as follows:

LOTS:

LOTS 1 THROUGH 138, INCLUSIVE, OF TRACT NO. 33410, IN THE COUNTY OF RIVERSIDE, STATE
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK PAGES 

- 
THROUGH 

-, 
INCLUSIVE

oF MAPS, rN THE OFFTCE OF THE COUNTY RECORDER OF SAtD COUNTY ("MAP',).

ASSOCIATION PROPERTY:

LOTS 139 THROUGH 148 OF THE MAP
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EXHIBIT "B"

ANNEXABLE PROPERTY

None
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EXHIBIT "C"

ASSOCIATION MAINTENANCE AREAS

[Attached Hereto]

All items, and location of items, shown on illustration are shown for informational purposes only and
should not be relied upon for precise design or dimension. The actual conditions will control.
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EXHIBlT "D"

FUEL MODIFICATION ZONES

[Attached Hereto]

All items, and location of items, shown on illustration are shown for informational purposes only and
should not be relied upon for precise desiqn or dimension. The actual conditions will control.
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EXHIBIT "D"

FUEL MODI FICATION ZONES

LEGEND DESCRIPTION MAINTAINED BY

NO HATCH

IRRIGATED ZONE 1A-Zone 1A is on
inigoted zone beginning of the edge of eoch
structure ond includes the entire lot (front,

bock ond sideyords). Zone 1A will be
cleorad of oll existing notive vegetotion ond
replonted with drought toleront, firc rcsistont

ond inigoted fire resistont lowns, ground
covers ond low growing shrubs (see Fuel
Modificotion Plon for further informotion).

LOT OWNER

IRRIGATED ZONE 1B-Zone 1B is on
irrigoted zone olong roods ond troils where
the Community Scrvices Areo (CSA) is to

mointoin the londscope to Zone 1A criterio
(see Fuel Modificotion Plon for further

lnformotion).

RIVERSIOE COUNTY CSA

IRRIGATED ZONE lC- Zone lC is on
irrigoted zone thot includes monufoctured

slopes ond o po* where the Associotion is
to mointoin tho londscope to Zone 1A

criterio (see Fuel Modificotion Plon for
further informotion).

ASSOCIATION

FUEL TREATMENT ZONE 2-Zone 2 is o
non-inigoted thinning zone thot vories in
width, depending on locotion ond includes
droinoge structures ond occess roods (see

Fuel Modificotion Plon for further
informotion).

RCFC & WCD

N0 BUILD ZONE-The 'No Build Zone' hos
the some londscoping ond mointenonce

requirements os Zon6 1A. No combustible
structures, which include the house, con be

built within this zone. Combustible decks,
potio covers ond gozebos sholl be prohibited

in this zone. Heovy timber, non-
combustible structures, potios, pools, etc.

ore ollowed in this zone. (see Fuel
Modificotion Plon for further informotion).

LOT OWNER

I I I I
NON-COMBUSTIBLE WALL-Locoted olong
troct ond residentiol lot perimeters per

plon, os described in the Fuel
Modificotion PLon.

LOT O\A/NER MAINTAINED FOR
STRUCTURAL INTEGRITY
RIVERSIDE COUNTY MAINTAINED
FOR GRAFFITI REMOVAL



EXH!BIT "D'
FUEL MODIFICATION ZONES

WALL
ROAD
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EXHIBIT "E"

FUEL MODIFICATION PLAN

[Attached Hereto]
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Fuel Modification Plan
Tract 33410 - 8521 Pigeon Pass Road

APN' s 255-2 40 -022, 255-022-046,
257 -180-011, 255-180-0I 3, 255-180-015

Highgrove, Riverside County, California
March 30,2020 (revised August 7, 2020)

1.0 General Description

The proposed project is located southeast of the intersection of Pigeon Pass and Highgrove Pass Roads
near the community of Highgrove in unincorporated, Riverside County, California (see Photo #1). The
area designated for development is Tract 33410 which is located within a high flrehazard area. The

Photo #l: Aerial Photo of the Project Area

project consists of the building of 138 single-family homes on individual lots, a park, and open space

preservation on 45.5 acres of undeveloped land. The lead fire protection agency is the Riverside
County Fire Department (RCFD). Actual home locations have not been determined as of the date of
this report.

This Fuel Modification Plan (FMP) assesses the overall (on-site and off-site) wildland fire hazards and
risks that may threaten life and property associated with the proposed residential development. In
addition, the FMP establishes both short and long-term fuel modification actions to minimize any
projected fire hazard and risk and assigns annual maintenance responsibilities for each of the
recommended fuel modification actions. The purpose of this FMP is to provide hazardous fuel
treatment and construction feature direction for developers, architects, builders, the RCFD, Riverside
County officials, and the individual lot owners to use in making the structures in the proposed project
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relatively safe from future wildfires. Appendices attached to this FMP that provide additional
information shall be considered part of this FMP.

This FMP is based upon current requirements of the RCFD; California Code of Regulations Title 24,
Part 9 and Title 14, Section 1280; the 2019 California Fire Code and Local Amendments including
Appendices to Chapters 1 & 4 and Appendices B, F & H; Chapter 7A-California Building Code; 2019
Califomia Residential Code (CRC) R327; California Government Code, sections 51175 through
51189; California Public Resources Code Sections 4201 through 4204;the California State and Local
Responsibility Area Fire Hazard Severity ZoneMap; the National Fire Protection Association (NFPA)
Standard 13-D; County of Riverside Ordinance No. 460; and County of Riverside Ordinance No. 787
(as amended through 787.7).

1.1 General Information

Owner MRF-GROVES Dev
2ParkPlaza, Ste.700
Irvine CA 92614

Approving Departments
Fire Authority: fuverside County Fire Department

2.0 Wildland Fire Hazard and Risk Assessment

The following assessment is made based upon historical weather data and existing and forecasted
vegetation growth.

2.1 Weather Review and Assessment
Weather has a dramatic influence on wildland fire behavior. The most critical weather pattern to the
project area is a hot, dry offshore wind, typically called a Santa Ana. Such wind conditions are usually
associated with strong (>50 MPH), hot, dry winds with very low (<l 5Yo) relative humidity. Santa Ana
winds originate over the dry desert land and can occur anytime of the year; however, they generally
occur in the late fall (September through November). This is also when non-irrigated vegetation is at
its lowest moisture content. The Riverside County area is considered one of the areas in southern
California that is strongly influenced by powerful Santa Ana winds.

Fire Agencies throughout the western United States rely on a sophisticated system of Remote
Automated Weather Stations (RAWS) to monitor weather conditions and aid in the forecasting of fire
danger. The closest RAWS to the Tract 33410 project is the Clark RAWS located at Latitude 33 " 52

' 36 " N and Longitude 117 o 18 ' 32" W at an elevation of 1720 feet. Data for all RAWS is archived
in the Western Region Climate Center in Reno, Nevada. The typical prevailing summer time wind
pattern is out of the wesVsouthwest and normally is of a much lower velocity (5-10 MPH with
occassional gusts to 20 MPH) and is associated with relative humidity readings ranging between20o/o
and occasionally more than 50oh due to the sites proximity to onshore winds from the ocean.
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ln addition to Santa Ana winds, there is a historic pattern of wildland fires burning from the southwest
to northeast. Every 5-10 years, a"rare event" hot dry, southwest to west wind of 30 MPH will occur.
This moderately strong, dry wind condition usually occurs in the late afternoon or early evenings on
very hot days, especially during the normal summer-time (June through September) months.

All other (northwest, southeast and south) wind directions may be occasionally strong and gusty;
however, they are generally associated with cooler moist air and have higher relative humidity (>40%).
They are considered a serious wildland fire weather condition when wind speeds reach >20-MPH.

2.2 Off-Site Fire Hazard and Risk Assessment
The majority of the Tract 33410 project is located on lightly vegetated nearly level terrain. Hilly terrain
containing designated open space surrounds most of the project with a closed landfill to the northeast
ofthe project (see Photo #1).

Northern Boundary Fuels - The entire length of the project northern boundary abuts the future Nicolas
Drive, new water quality basins, and an existing detention basin as shown in Photo #2. A new
subdivision is also under construction to the north, therefore no significant wildland fire issues are
present.

Photo #2 - Looking at the Northern Boundary From the Eastern Boundary of the Proposed Development.
Note the New Subdivision and the Existing Water Quality Basin

Eastern Boundary Fuels - The eastern boundary of the project abuts and existing percolation basin,
Southem California Edison power lines, a closed landfill and protected open space. Slopes in this area

range from 6- 8 percent. The vegetation in this area consists of grasses, weeds with some scattered sage.

The vegetated area to the east is likely to continue to support a grass and scattered Coastal Sage Scrub
vegetation as shown in Photos #3. The typical fuel model for this eastern boundary is a Gs2 - Moderate

3l30l20,rev 817/20 Tract 33410 FMP Page 3

J
..:.



Load Dry Climate Grass/Shrub. A fire in this area will burn downhill towards the homes and therefore
is a lesser concern than areas where slopes would be uphill into the development.

Photo #3 -Looking Northeast East from the Southern Boundary of the Tract. Protected Open Space is in
the Distance.

Southern Boundary Fuels - The southern boundary ofthe project abuts a proposed park, and various
drainage struchrres consisting of rock rip rap, therefore no significant wildland fire issues are present.

Photo #4 - Looking at the Southern End of the Tract Along the Existing Pigeon Pass Along the Western
Boundary. Pigeon Pass Road will be improved and End at a Park and Landscaped Areas.

3130120, rev 817/20 Tract 33410 FMP Page 4
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Western Boundary Fuels - The entire western boundary abuts Pigeon Pass Road and proposed
landscaping, trails and riprap drainage structures. A solid non-combustible wall will be built along the
rear lot lines facing Pigeon Pass Road. West of Pigeon Pass Road the area is lightly vegetated with
grasses and weeds (see Photo #5). Therefore no significant wildland fire issues are present.

Photo #5 - Looking South Along Pigeon Pass Road. The Western Boundary of the Tract is to the Left of
the Road.

2.3 On-Site Fire Hazard and Risk Assessment
The majority of the native and exotic vegetation within the Tract will be cleared during the grading
process and replanted with irrigated landscaping.

The greatest fire concern will be a north or northeast wind condition which would tend to push a fire
through the undeveloped land on the east side of the tract. Embers from a fire burning outside the tract
or a structure fire within it could land within the designated open space and spread rapidly to the east,

especially during high winds and periods of low humidity.

3.0 Predicting Wildland Fire Behavior

The BEHAVE Plus 5.0.5 Fire Behavior Prediction and Fuel Modeling System developed by USDA-
Forest Service research scientists Patricia L. Andrews and Collin D. Bevins at the lntermountain Forest
Fire Laboratory, Missoula, Montana, is one of the best systematic methods for predicting wildland fire
behavior. The BEHAVE Plus fire behavior computer modeling system is utilized by wildland fire
experts nationwide.

Wildland fire managers use the BEHAVE Plus modeling system to project expected fire intensity, rate-
of-spread and flame lengths with a reasonable degree of certainty for use in Fire Protection Planning
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purposes. FIREWISE 2000, LLC. used the BEHAVE Plus 5.0.5 Fire Behavior Prediction Model to
make the fire behavior assessments for the Tract 33410 project discussed below.

3.l Wildland Fire Behavior Calculations for the Off-site and On-site Hazardous Vegetative Fuels
Wildland fire behavior calculations have been projected for the hazardous vegetative fuels located
adjacent to and bordering the proposed Tract 33410 project. These projections were based on "worst
case" Riverside County fire weather assumptions in the vicinty of the project area and from project site
observations and fuel moisture levels typically observed during the local fire season. Weather data
was obtained from the RAWS (Remote Automatic Weather Station) network stations closest to the
project area.

Two (2) scenarios are depicted below in Tables 3.1 .1 and 3.1.2 for four (4) separate BEHAVE PLUS
Fire Modeling System computer calculations of the wildland and treated fuels. All tables display the
expected Rate of Fire Spread (expressed in feet/minute), Flame Length (expressed in feet), and Fireline
Intensity (expressed in British Thermal Units/foot/second and include the calculation inputs used in the
BEHAVE Plus program. The tables also show the change in Rate of Fire Spread, Flame Length, and
Fireline Intensity following the completion of the required fuel treatments.

Table 3.1.1
Fire Scenario #2 (East Boundarvl

Fire Approachins from the East
(Late Fire Season With 60 MPI{ North, Northeast and East Wind Conditionsl

Fire Behavior Calculation Input Data

r S percent slope
r 60 mph 2O-foot wind speed
o 3l5o aspect from north
o 45o wind direction from north

Anticipated Fuel Moistures

* 1-Hour Fine Fuel Moisture of...............2o/o
* 10-Hour Fuel Moisture of............ ........3yo
* I 00-Hour Fuel Moisture of.............. .......5o/o
* Live Herbaceous Fuel Moisture of........307o
* Live Woody Fuel Moisture of...............50o/o

Expected Fire Behavior
Fuel Model es2 - Moderate Load Drv Climate Grass /Shrub

Rate of Spread - 324.6 ftlmin
Fireline Intensity 3,320 BTU/ftls
Flame Lensth 18.7 feet

Expected Fire Behavior in Treated Fuels
Fuel Model qsl - Low Load Drv Climate Grass/Shrub

Rate of Spread 236.9 ft/min
Fireline Intensity - 1,488 BTU/ftls
Flame Length l-1.0 feet
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Table 3.1.4
Fire Scenario #4 (West Boundarvl
Fire Aooroachins from the lYest

(Late Fire Season With 30 MPH Soulhwest andWest Wind Conditions)

Fire Behavior Calculation Input Data

o 6 percent slope
o 30 mph 20-foot wind speed
o 345o aspect from north
o 225" wind direction from north

Anticipated Fuel Moistures

* 1-Hour Fine Fuel Moisture of..............Zoh
* l0-Hour Fuel Moisture of............ .......3o/o
* I 00-Hour Fuel Moisture of............. ......syo
* Live Herbaceous Fuel Moisture of.......30oh
* Live Woody Fuel Moisture of..............60y"

Expected Fire Behavior
Fuel Model gs2 - Moderate Load Dry Climate Grass /Shrub

Rate of Spread - 106.2 ft/min
Fireline Intensitv - 1,062 BTU/ftls
Flame Length I l.l feet

Expected Fire Behavior in Treated Fuels
Fuel Model gsl -- Low Load Dry Climate Grass/Shrub

Rate of Spread - 77.2 ftlmin
Fireline Intensity - 4T4BTUlftls
Flame Length 7.7 feet

4.0 Assessing Structure Ignitions in the Wildland/Urban Interface

Structure ignitions from wildland wildfires come from three sources of heat: convective firebrands
(flying embers), direct flame impingement, and radiant heat. The Behave Plus Fire Behavior Computer
Modeling Program does not address wind blown embers or firebrands from a structure ignition
perspective. However, even though ignition resistant exterior building materials will be used in the
construction of the Tract 33410 development (see APPENDIX 'D' for the description of ignition
resistive constmction), wind driven embers and radiant heat issues are addressed in this FMP.

4.1 Firebrands
Firebrands are pieces of burning materials that detach from a burning fuel due to the strong convection
drafts in the flaming zone. Firebrands may also be referred to as embers. Firebrands can be carried a
long distance (one mile or more) by fire drafts and strong winds. Severe wildland/urban interface fires
can produce heavy showers of firebrands. The chance of these firebrands igniting a structure will depend
on the number and size of the firebrand, how long it burns after contact, and the type of building
materials, building design, and construction features of the structure. Firebrands landing on combustible
roofing and decks are common sources for structure ignition. They can also enter a structure through
unscreened vents, decks and chimneys, unprotected skylights, and overhangs.

Even with non-combustible roofing, firebrands landing on leaves, needles, and other combustibles
located on a roof (due to lack of maintenance) can cause structure ignition. Any open windows, doors
or other types of unscreened openings are sources for embers to enter a structure during a wildland fire.
If these maintenance issues are addressed on a regular basis, firebrands should not be a concern for the
Tract 33410 residences as the buildings will be constructed with ignition resistant building materials.
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4.2 Radiant Heat/Direct Flame Impingement
Radiation and convection involve the transfer of heat directly from the flame. Unlike radiation heat
transfer, convection requires that the flames or heat column contact the structure. An ignition from
radiation (given an exposed flammable surface) heat transfer depends on two aspects of the flame: 1)
the radiant heat flux to a combustible surface, and 2) the duration (length of time) of the radiant flux.
The radiant heat flux depends on the flame zone size, flame-structure distance, and how much the
combustible material of the structure is exposed to the flame. While the flame from a wildfire may
approach 1,800 degrees Fahrenheit, it is the duration of heat that is more critical. For an example, a

blow torch flame typically approaches 2,100 degrees Fahrenheit yet a person can easily pass their hand
through the flame. Heat duration only becomes critical to a home with a wood exterior surface if the
heat is allowed to remain for 30-90 seconds.

Research scientist Jack Cohen of the United States Forest Service has found that a home's
characteristics--its exterior materials and design--in relation to the immediate area around a home
within 100 feet principally determine the home ignition potential. He calls the home and its immediate
surroundings the home ignition zone. In a study of ignition of wood wallboard, tests by a USDA Forest
Service research team described in the Proceedings of the lst International Fire and Materials
Conference showed that flame impingement for sufficient length of time (approximately I min.) ignites
a typical hardboard siding material. Since the requirement in this FMP is for a non-combustible wall
or 1-hour rated fire resistive construction for the exterior portion of a structure, the likelihood of the
homes' exteriors reaching ignition temperature is very unlikely due to either radiant or convective heat.

Fire agencies consider fuel treatment as a principal approach to wildland ftre hazard reduction.
Whenever the flame length, 1-2 minutes in duration or more, is equai to or more than the separation of
combustible vegetation from a combustible strucfure, there is a high probability of structure ignition.
Contact with a fire's convection heat column also may cause ignition but the temperature of the
column's gases is generallynot hot enough or long enough in duration to sustain the ignition of the
structure.

Comparing the expected wildland fire behavior projections in each of the scenarios in Section 3.1

against the required fuel modification zones outlined in Section 6.0, demonstrate substantial reductions
in the expected flame length and fireline intensity.

By requiring the structures exposed to the threat of wildfire to incorporate the following guidelines,
those structures will be provided with the most effective treatment for minimizing losses from flame
impingement and associated radiant heat intensities.

o Each structure is constructed of ignition resistant building materials.
. The area surrounding each structure contains an irrigated Zone (defensible space) and a Thinning

Zone (low fuel volume buffer strip) between the irrigated zone and the untreated fuels.
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The homeowners shall be required to maintain their properties to Zone 1A Fuel Treatment standards
(see Section 6.1) and shall keep the roof and any rain gutters free of leaves, needles and other
combustible debris. All firewood and other combustible materials must be properly stored away from
the structure so that burning embers falling on or near the structure have no suitable host. The Tract



33410 homeowners are responsible for maintaining their homes and for keeping all doors and windows
tightly closed whenever a wildland fire is reported in the vicinity.

4.3 Fire Resistant Plant Palette
Wildland fire research has shown that some types of plants, including many natives, are more fire
resistant than others. These low fuel volume, non-oily, non-resinous plants are commonly refered to
as "fire resistant". This term comes with the proviso that each year these plants are pruned, all dead
wood is removed and all grasses or other plant material are removed from beneath the circumference
of their canopies. Some native species are not considered "undesirable" from a wildfire risk
management perspective provided they are properly maintained year round. Refer to APPENDIX 'A'
for a list of prohibited plant species.

5.0 Fire Department Response Times

The proposed project is within the Riverside County Fire Departmsnt's response area. RCFD Station
# 1 9 located at 469 Center Street in Highgrove is approximately 2.7 miles and seven (7) minutes driving
time to the furthest point in the development. San Bernardino County Fire Station #23,located at22582
City Center Ct in Grand Terrace, CA is 3.5 miles and nine (9) minutes driving time to the furthest point
in the development. Fire Station #19 would typically be the first engine to respond to the proposed
development. Additional agencies such as nearby cities would also respond equipment under mutual
aid agreements but would likely arrive after RCFD engines were on-scene.

Although RCFD Fire Station #19 and San Bernardino County #23 engrnes may bel - 9 minutes a\tay,
there is no assurance that either engine company will be in their station on the day a wildfire threatens
the Tract 33410 development. Engines may respond from other stations located further away or from
other incidents. On high/extreme fire danger days there often may be multiple fire starts and engine
companies may be already deployed on other incidents. This is why planned projects use "dg&.u[ibk
space", ignition resistant building features, and key fuel treatment strategies that enable residents to
substantially increase their ability to survive a wildfire on their own and without the loss of their
structure. The goal of this FMP, therefore, is to make the Tract 33410 project and its occupants as safe
as possible and be able to survive on their own until such time as firefighting equipment arrives and/or
residents can be safely evacuated.

6.0 Fuel Treatment Zone Descriptions and Required Treatments

Below are the descriptions and required treatments for the Fuel Treatment Zones. All distances in this
report are measured horizontally. These distances are depicted on the enclosed Fuel Modification Map.
Withtheexceptionoftheeasternboundary,Zones lA, lB, lCand Zone2togetherprovideaminimum
of 100 feet of treated area which should nulify any direct flame impingement and mitigate the radiant
heat effects of a wildland fire. However, 100 feet of fuel modifcation cannot be achieved along the
eastem boundary. There is 40 feet of required irrigated landscaping, a no build zone, and a required
solid non-combustible wall along the lot boundaries. ln addition there is an existing percolation basin
and a SCE maintained easement to break up the fuel continuity. Therefore these features should be
more than enough protection from the projected 18.7 foot flame lengths under a worst case scenario
Santa Ana driven fire.

3130120, rev 817/20 Tract 33410 FMP Page 9



The homeowners shall be responsible for maintaining Fuel Modification Zones on their lots. The HOA
is responsible for maintaining Fuel Modification Zones outside the lot boundaries and the Riverside
County Community Service Area is responsible for maintanance of the Fuel Modification Zone outside
the lot boundaries on the northern and westem boundaries. [n the event a home is repossessed, the
unit/agency holding title to the lot will be responsible for the maintenance on the lot.

6.1 Fuel Treatment Zone lA - Lot Owner Maintained (Shown as No Color on the Fuel
ModiJication Mop)
Defined
Fuel Treatment Zone 1A is an irrigated zone, commonly called the defensible space zone, and shall be
free of all combustible construction and materials. It is measured from the exterior walls of the
structure or from the most distal point of a combustible projection, an attached accessory structure, or
an accessory structure within 10 feet of a habitable structure. It provides the best protection against the
high radiant heat produced by a wildfire and a generally open area in which fire suppression forces can
operate during wildfire events. This zone includes a [eve[ or level-graded area around the structure.

Required Landscaping
. Plants in this zone need to be fire resistant and shall not include any pyrophytes that are high in

oils and resins such as pines, eucalyptus, cedar, clpress or juniper species. Plants used in fuel
modification zones should exhibit the following qualities to be the most "fire resistant: thick,
succulent or leathery leaf species with high moisture content; tendency to produce limited litter;
the presence of high salt levels or similar compounds which may contribute to fire resistance;
ability to withstand drought; and the ability to withstand severe pruning. Refer to APPENDIX
'A' for the RCFD Prohibited Plant list.

. Zone I will be cleared of all fire prone and undesirable plant species (see APPENDD( 'A').

. Landscape designs using hardscape features such as driveways, swimming pools, concrete,
rock, pavers, and similar non-combustible features to break up fuel continuity within Zone I
are encouraged.

. Landscaping shall be inigated and primarily consist of fire-resistant, maintained native or
ornamental plantings.

. Plants shall be low-growing and approved by the RCFD. Mature height of plants shall not
exceed 18 inches.

. Trees shall be single specimens or groupings of not more than three trees selected from the
approved plant list. Trees are to be planted such that the mature canopies will be at least 10 feet
from the exterior walls of the structure or from the most distal point of a combustible projection,
an attached accessory structure, or an accessory structure within l0 feet of a habitable building.

. Trees must have a minimum of six feet of vertical separation from low growing, inigated
vegetation beneath the canopy ofeach tree.

Required Maintenance
r Lots shall be maintained year round by the individual property owners within their property

boundary (lot lines) and the HOA outside the lot as required by this FMP or the RCFD.
r Remove and replace any dead or dying plant material monthly.
. Trees must be maintained to have a minimum of six feet of vertical separation from low

growing, irrigated vegetation beneath the canopy of each tree.
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All trees must be maintained to the current ANSI 4.300 standards lTree, Shrub, and Other
Woody Plant Maintenance -Standard Practices (Pruning)J (see

ll lt IA/B IN ESS/A300 Standards/A 3 00 0s, )_{//

6.2 Fuel Treatment Zone 1B - Community Services Area Maintained (Shown as Purnle on the
Fuel Modification Map)
Defined
Zone lB is an irrigated zone along roads and trails.

Required Landscapine
Same as Zone lA

Required Maintenance
Same as Zone lA

6.3 FueI Treatment Zone LC - HOA Maintained (Shown as @.on the Fuel Modification Map)
Defined
Zone 2A is an irrigated zone that includes manufactured slopes and a park

Required Landscapinq
Same as Zonc 1A

Required Maiutenance
Same as Zone 1A

6.4 Fuel Treatment Zone 2 - RCFC & WCD Maintained (Shown as Red on the Fuel ModiJication
Map)
Defined
Zone 2 is a non-irrigated zone that varies in width, depending on location and includes drainage
structures and access roads

6.5 No Build Zone - Homeowner Maintained (Shown as Q!g!!K.on the Fuel Modification Map)
Defined
The 'No Build Zone' has the same landscaping and maintenance requirements as Zone 1A. No
combustible structures, which include the house, can be built within this zone. Combustible decks,
patio covers and gazebos shall be prohibited in this zone. Heavy timber, non-combustible structures,
patios, pools, etc are allowed in this zone (see Appendix 'C' for examples of approved materials).

7.0 Construction Standards

All structures within the Tract 33410 project shall meet all wildland/interface standards to the

satisfaction of the RCFD and be designed and constructed with ignition resistant construction
requirements. All construction and ignition resistant requirements shall meet the 2019 California Fire
and Building Code, and Chapter 7A-California Building Code. For a summary of the current
construction requirements as of the date of this report, see APPENDIX 'E'. The fire protection features

described herein shall be maintained to equivilent or greater ignition resistance.
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All non-habitable accessory structures such as decks, balconies, patio, covers, gazebos and fences shall
be built from non-combustible materials. The owner is not restricted from having concrete patios,
concrete walkways or a swimming pool within the Fuel Treatment Zones in compliance with other
codes. Referto APPENDIX'C' forphotos and descriptions of non-combustible decks, patio covers,
and railings for these non-habitable accessory structures.

Construction or building permits shall not be issued until the fire code official inspects and approves
required fire apparatus access and water supply for the construction site. Prior to the delivery of
combustible building construction materials to the project site the following conditions shall be
completed to the satisifaction of the RCFD:

Water and power utilities shall be approved and installed by the appropriate inspecting
department or agency.
Zones 1A, 1B, and 1C shall be cleared of all vegetation prior to combustible material arriving
on the site and subsequently planted to the requirements stated in Sections 6.1,6.2, and 6.2
after construction is completed.

8.0 Infrastructure

8.1 Water Supply
The Tract 33410 project water supply will be provided by Riverside Highland Water Company
(RHWC). Hydrants, mains and water pressures shall be designed to comply with County of Riverside
Code requirements, An approved permanent water supply, including fire hydrants, capable of
supplying the required fire flow for fire protection shall be provided by the developer prior to any
combustible material placed on the site or the commencement of construction. The water supply system
shall be a looped system served from two points.

Water supplies for fire protection and hydrants shall be in accordance with APPENDIX 'B' and
APPENDIX 'C' of the 2019 California Fire Code, Riverside County Ordinance 787.6 and RCFD
Standards #06-06, #06-11 and Riverside County Ordinance 460. The minimum fire flow shall be a
minumum of 1000 GPM at 20psi residual pressure for a 2-hour duration, since the buildings will be

equipped with automatic fire sprinkler systems in accordance with NFPA Standard 13D.

Standard fire hydrants (6"x4"x2%") shall be required and must be located at each street intersection
and spaced no more than 330 feet apart in any direction, with no portion of any lot more than 165 feet
from a hydrant. Blue markers must be placed on the roadways in accordance with RCFD Standard #06-
ll. The size of fire main pipes shall be a minimum of 6" in diameter. Hydraulic calculations, along
with flow test information, shall be provided to determine the actual pipe size required to provide the
minimum required fire flow with a maximum velocity not to exceed 20 feet per second.

8.2 Access RoadslDriveways and Gates
Main ingress and egress for the Tract 33410 development will be from Pigeon Pass Road and
Highgrove Pass Road. Driveways and access roads within the property shall be termed "Fire Access
Roads" within this document. All fire access roads shall meet the requirements of the RCFD, and shall
be all weather surface capable of supporting loads of 75,000 lbs gross vehicle weight. Access to all
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portions of the buildings must be within 150 feet of the available fire deparment access. Clearance of
brush or vegetative growth along new and existing on and off-site roadways will comply with County
Fire Code if not otherwise addressed in this plan. All roads, sidewalks and similar public improvements
will become the responsibility of the County to maintain once the project is completed.

The Tract 33410 project will not be a gated community. However, any future gates to be installed shall
meet RCFD Standards and shall be approved by the RCFD prior to fabrication and installation. A
Kaox override key switch or similar device must be installed outside the gate in an approved, readily
visible, and unobstructed location at or near the gate to provide emergency access. Gates accessing

more than four residences or residential lots, or gates accessing hazardous institutional, educational or
assembly occupancy group structures, shall also be equipped with approved emergency traffic control-
activating strobe light sensor(s), or other devices approved by the Chief, which will activate the gate

on the approach of emergency apparatus with a battery back-up or manual mechanical disconnect in
case of power failure.

9.0 Homeowner Education

A copy of this report shall be available in the Tract 33410 Sales Office for review by any potential
homebuyer. The Sales Office shall provide a copy of this Fire Protection Plan to the first buyer at the

close of escrow of the initial sale. [n all subsequent sales of the property, the new property owner(s)

shatl be provided with a copy of this FMP by the HOA to insure continued compliance with all Fuel

Modification maintenance and construction requirements. The HOA shall yearly provide the lot owners
with information regarding the wildfire mitigation efforts necessary for community fire safety that are

contained within this FMP.

Each homeowner shall be aware of the herein described fire protection measures, the types of non-
combustible construction, and the plant materials that are allowed within their lot's boundaries. Of
particular importance are APPENDICES 'A', 'C', and 'D' of this plan which provides guidance in the
types of plants that are allowed to be established in landscaped areas and appropriate construction within
Fuel Treatment Zones. Plant selection is critical as embers often travel over a mile during Santa Ana
wind events. In addition, firewood and similar combustible materials shall not be stored within 3O-feet

of any structure.

Read)t, Set. Go is the evacuation strategy proposed for this project. Should a wildfire exist that threatens
the property or safety of people at the site, the following actions shall be implemented:

1. Ready - Preparing for the Fire Threat: Take personal responsibility and prepare long before the

threat of awildfire so the home is ready in case of afire. Maintain a defensible space by clearing
brush away from all structures and range facilities. Use fire-resistant landscaping and harden
structures withfire-safe construction measures. Assemble emergency supplies and belongings in a
safe spot. Make sure all individuals within the area are 'on the same page' in commitment to

advance preparation. Plan escape routes.

2, Set - Situational Awareness ll'hen a Fire Starts: Packvehicle(s) with emergency items. Stay aware

of the latest news from local media and the local fire department for updated information on the fire
and perform the following:
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'/ Close all windows and doors that lead outside to prevent sparks from entering the house.
/ Close all doors within the house in case the house does catch onfire; this will slow down the spread

of the fire from room to room.
'/ Move all combustible materials in the home away from windows to prevent the possibility of heat

from afire radiating through windows and glass doors and catching/lammable materials inside the
home onfire. This includes drapes, curtains andfurniture.

'/ Close windows and all Venetian blinds or noncombustible window coverings.
'/ Turn on the lights in each room, porch, and yard. This aids in visibility when the smoke gets thick

and darkens the slqt.
,/ Fill all sinks, bathtubs and buckets with water in case the power goes out.

'/ Shut off any gas valves within the house or outside.
'/ Open the damper on fireplaces to stabilize inside/outside pressure, but close fireplace screens to

keep sparksfrom igniting the house.

3. Go - Leave early! Following an Action Plan makes one prepared andfirefighters are now able
to best maneuver the wildfire and ensu.ring everyone's safety Follow instructions given by the Fire
Department fficial on site.

10.0 Mandated Inclusions in the CC&R's

The HOA CC & R's shall include the following statements:
l) The HOA shall be responsible for all required fuel treatment and fire protection measures

mentioned in this Fire Protection Plan and shall have authority for enforcing required fuel
treatment measures around all structures and restrictions on placing combustible structures
within the fuel treatment zones.

2) Homeowners shall be responsible for all required fuel treatment and fire protection
measures on their respective lots.

3) Each lot owner shall annually financially contribute their fair share of HOA required fuel
treatment costs,

4) The Riverside County Fire Department will hold the HOA of the Tract 33410 project
accountable for enforcement of all wildland fire protection issues discussed in this plan.

5) The HOA shall have the authority for enforcing a ban on trash dumping or disposal of green

waste in the fuel treatment zones or open space areas.

6) All landscaping plans, including additional strucfures, must be approved by the HOA

7) The HOA is responsible to the Riverside County Fire Department for the completion of all
required Fuel Treatments in the common areas. Required on-going maintenance will be
accomplished on an as needed basis. Should maintenance not be performed in a manner
consistent with this Plan, the Riverside County Fire Department shall have the right to abate
any treatment zone they deem a threat to the Tract 33410 development or adjoining
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properties. ln doing so, all cost incurred will be billed to the owner(s). At the discretion of
the Riverside County Fire Department Fire Marshal, yearly inspection of treatment areas

may be required.

8) The irrigation system for all Fuel Modification Zones shall be kept in good condition and

proper working order at all times. The irrigation system shall not be turned off except for
necessary repairs, maintenance or during extended rainfall.

9) Any disputes related to individual lot landscaping or fuel fteatment, with respect to

interpretation of the Fuel Modification Plan, shall be decided by the Riverside County Fire
Department or its designated representative and whose decision shall be final and binding
on the lot owner.

11.0 Fuel Modification Map

Attached to this FMP is the Tract 33410 Fuel Modification Map depicting the location of all proposed

fuel treatments, as well as fire access roads, lot lines and development boundaries. This map also

depicts the adjacent developed lots as a reference for interlinking fuel treatments.
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APPBNDIX'A'

Prohibited (& Fire Prone) Plant Species List
For Fuel Modification Zones in High & Very High Hazard Areas

Botanical Name Common Name Plant Form
1 Acacia species . Acacia Shrub/Tree
7 Adenostema fasciculatum Chamise Shrub
3. Adenostema sparsifolium Red Shank Shrub/Tree
4. Artemisia califomica Califomia Sagebrush Shrub
5. Anthemis cotula Mawveed Weed
6. Arundo donax Giant reed Grass/weed
7 Brassica nigra Black Mustard Weed
8 Brassica ropa Yellow Mustard Weed

9 Cedrus species Cedar Tree
10. Cirsim vugare Wild Artichoke Weed

11. Conyza canadensis Horseweed Weed
12 Cortaderia selloana Pampas Grass Tall Grass

13 Cupressus species Cypress Tree
t4 Cytisus species Broom Shrub
15. Erio gonum fasciculatum Common Buckwheat Shrub
16. Eucalyptus species Eucalyptus Shrub/Tree
17 Heterotheca grandifl ora Telegraph plant Weed/shrub
18. Juniperus species Junipers Succulent
19 Lactuca serriola Prickly lettuce Weed
20. Nicotiana bigelevil Indian tobacco Shrub
21. Nicotiana glauca Tree tobacco Shrub
11 Pennisetum species Fountain Grass Ground cover
23 Pinus species Pines Tree
24. Rosmarinus species Rosemary Shrub
25. Retama monospeffna Broom Shrub
26. Salvia species o o Sage Shrub

27 Silybum marianum Milk thistle Weed
28. Spartium junceum Spanish Broom Shrub
29. Urtica urens Burning nettle Weed
30. Washingtonia species Palms Tree

a Except:

Except:
Acacia redolens desert carpet (Desert Carpet ground cover)

S alvia columbariae (chia)
Salvia sonomensis (Creeping Sage)
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Literature References

Standard Fire Behavior Fuel Models: A Comprehensive Set for Use with Rothermel's Sufface Fire
Spread Model. GeneralTechnical Report RMRS-GTR-153. June 2005. Joe H. Scott, Robert E.

Burgan, United States Department of Agriculture - Forest Service, Rocky Mountain Research Station,
Missoula, Montana.

2. BehavePlus: Fire Modelinq Svstem, version 5.0:Variables. General Technical Report RMRS-GTR-
213\ A AlV Revised. September2009. Patricia L. Andrews, United States Department of Agriculture -

Forest Service, Rocky Mountain Research Station, Missoula, Montana.

3. Behave Plus Fire Modeling System, Version 5.0.4, General Technical Report RMRS-GRT-106W\ A/V

Revised. July 2008. Patricia L. Andrews, Collin D. Bevins, Robert Seli. United States Department of
Agriculture - Forest Service, Rocky Mountain Research Station, Missoula, Montana.

4. California Code of Regulations Title 14 section 1280 and Title 24 Part 9

5. California Public Resources Code Sections 4201 through 4204

6. California Government Code, sections 51175 through 51189

7. 2019 California Fire Code portion of the CBSC, including appendices to Chapters 1 & 4 and
AppendicesB,F&H

8. National Fire Protection Association - NFPA 13 Standard for the lnstallation of Sprinkler Systems in

One and Two-Family Dwellings and Manufactured Homes, 13-R &13-D, 2016 Editions

9. National Fire Protection Association - NFPA 1142 Standard on Water Supp/ies for Suburban and Rural
Fire Fighting

10. National Fire Protection Association - NFPA 1144 Standard for Reducing Structure lgnition Hazards
from Wildfire.

11. 2019 California Fire Code and Local Amendments

12.2019 California Building Code- Chapter 7A- Materials and Construction Methods for Exterior Fire
Exposure.

13.2019 California Residential Code (CRC) R327

14. The California State and Local Responsibility Area Fire Hazard Severity Zone Map - Fire and
Resource Assessmenf Program of CAL FIRE

15. County of Riverside Ordinance No. 787 (as amended through 787 .7)

16. County of Riverside Ordinance No. 460

17. Western Region Climate Center. Historic Climate Data from Remote Automated Weather
Sfafions. RAWS USA Climate Archive. Reno, NV. Data for all Remote Automated Weather
Stations is available at: http.//www.raws dri.edu/index.htmI
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I.

APPENDIX OC'

Non-Combustible & Fire-Resistant Building Materials
For Balconies, Carports, Decks, Patio Covers and Floors

Note: The Oflice of the State Fire Marshal (SFM) Fire Engineering Division administers licensing programs and

performs engineering functions affecting consumer services and product evaluation, approval and listing. The
following link is to the State Fire Marshal's office for more information on the Building Material List for non-

combustible and fire resistant building materials: httos ://osfm.fi re.ca.gov/divi sions/fi re-ensineerins-and-
investisations/buil ns-nraterials-listins/bml-search-buildi s-materials-listins.

Examples of non-combustible & fire-resistant building materials for balconies, carports, decks, patio

covers, and floors are as fotlows (these are only examples and materials listed here must meet local fire
and building codes:

NON-COMBUSTIBLE HEAVY GAGE ALUMINUM MATERIALS - MCTAIS USA

Building Products Group - Ultra-Lattice

Ultra-Lattice Stand Alone Patio Cover Ultra-Lattice Attached Patio Cover

Got
termllaa

Ultra-Lattice Solid Patio Cover Ultra-Lattice Vs. Wood

I
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II. FRX Exterior Fire-Retardant Treated Wood

Exterior Fire Cletardant Treated (FRT) wood

FRX@ fire retardant treated wood may be used in exterior applications permitted by the codes where:
public safety is critical, other materials would transfer heat or allow fires to spread, sprinkler systems
carurot easily be installed, corrosive atmospheres necessitate excessive maintenance of other materials,
or fire protection is inadequate or not readily available. Local Building, Residential and Urban-Wildland
Interface Codes and regulations, permit the use of fire-retardant treated wood in specific instances. See

below for typical exterior uses and typical residential uses.

Typical Exterior Uses

o Wall coverings
e Balconies
o Decks
. Stairways
. Fences
o Sheds
r Gazebos
o Roof coverings
r Open-air roof systems
o Canopies and awnings
r Storefronts and facades
. Eaves, soffits and fascia
. Agricultural buildings and horse stalls
o Scaffolding and scaffold planks
o Construction staging
o Various other residential and commercial uses

Property owners and
Architects: See this 2-
minute video and the
illustration below,

I.'IRI,,WISE 2OOO, LLC 1320 Scenic Dr., Escondido, CA 92026 ' (760) 745-3947 c-2
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Ty pi ca I Resi dentia I .Uses

t
Sra<ss

Sl'ingl-.s fleck
Sr(t iD

I
Tflm
and

tl0ldrng

Porch
LL

Lldccrry

Rlsltlg cotrcenls over flre darnage arM t"he adoptlorl ol urban-r,ildlard lr)terface codes lla,/e
lrrreaEed tl.le uEe o[ FRT vaod lrt reslderlLlal struc[ures,

For information on fire retardant treated wood for exterior uses, visit www.Frxwood,corlr

III. TREX COMPANY, INC. - "Trex Transcend@, Trex Select@ and Trex Enhance@
wood and polyethylene composite deck board, nominal ranging in size from l" x 5-112" to l-
3/8" x 5-112" installed per manufacturer maximum edge-to-edge gap of 3/16". A11 Trex
decking products meet or exceed the SFM 12-7 A-4A testing protocol.

Trex combines both beauty and fire defense. A few examples of installations are shown
below:

t:tRt..wISE 2000, LLC 1320 Scenic Dr., Escondido, CA92026 ' (760) 745-3947 c-3
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IV.SOLID "WOOD" DECKING

Company Name: Various Manufacturers
Product Description: Solid "Wood" decking, when installed over minimum 2" x 6" solid "Douglas
Fire" or better j oists, space 24" or less on center, and decking and joints comply with American
Softwood Lumber Standard PS2o as follows:

Minimum nominal 5l4"thick and nominal 6" wide decking boards with a maximum 3/8" radius
edges made of solid wood species "Redwood", "Western Red Cedar", "Incense Cedar", "Port
Orford Cedar", or "Alaska Yellow Cedar" having a Class B Flame Spread rating when tested in
accordance with ASTM E84. Lumber grades; construction common, commercial or better grade
for Redwood; 3 common, commercial or better grades for Cedars.

t:tRtiwISE 2000, LLC 1320 Scenic Dr., Escondido, CA 92026' (7 60) 7 45-3947 c-4
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APPENDIX'D'

Ignition Resistant Construction



APPENDIX'D'
As of the date of this FMP, the following is a list of ignition resistant construction requirements for
buildings located in an Wildland Urban Interface Fire Area under the 2019 California Fire Code (CFC),
Chapter 7A of the California Building Code (CBC) and the 2019 Califomia Residential Code (CRC)
R327. However the requirements listed below are not all inclusive and all exterior building
construction including roofs, eaves, exterior walls, doors, windows, decks, and other attachments must
meet all of the CBC Chapter 7A ignition resistance requirements, CRC P.327, and CFC requirements
in force at the time of building permit application. See the currrent applicable codes for a detailed
description of these requirements and any exceptions,

Ventilation openings for enclosed attics, soffit spaces, rafter spaces formed where ceilings are

applied directly to the underside of the roof rafters, and underfloor ventilation openings shall
be fully covered with metal wire mesh, vents, other materials or other devices that are corrosion-
resistant, a minimum of l/16 inch and not exceed l/8-inch and are non-combustible. Vents
located under the roof covering, along the ridge of roofs, with the exposed surface of the vent
covered by non-combustible wire mesh may be of combustible materials.

2. Vents shall not be installed on the underside of eaves and cornices except vents meeting the
requirements of Item 1 may be installed if the attic space is protected by interior fire sprinklers
or the exterior wall covering and exposed underside of the eave are of noncombustible or
ignition resistant materials and the vent is located more than 12 feet from the ground or walking
surface of a deck, porch, patio or similar surface.

3. The enforcing agency may approve special eave or cornice vents that resist intrusion of flame
and burning embers.

4. Paper-faced insulation shall be prohibited in attics or ventilated spaces.

5. Where valley flashing is installed, the flashing shall not be less than 0.019-inch No. 26 gage

galvanized sheet corrosion resistant metal installed over not less than one layer of minimum
72-pound mineral surfaced non-perforated cap sheet complying with ASTM D 3909 at least 36-
inch-wide running the fulI length of the valley.

6. Rain gutters shall be provided with the means to prevent the accumulation of leaf litter and
debris that contribute to roof edge ignition.

7. All rain gutters, down spouts and gutter hardware shall be constructed from metal or other
noncombustible material to prevent wildfire ignition along eave assemblies.

8. All structures will be built with a Class A roof assembly, including a Class A roof covering.

9. Where the roof profile allows a space between the roof covering and roof decking, the spaces

shall be constructed to prevent the intrusion of flames and embers, be fire stopped with
approved materials or have one layer of minimum No. 72 mineral surfaced on-perforated
ASTM D 3909 cap sheet installed over the combustible decking.



10. The exposed roofdeck on the underside ofunenclosed roofeaves shall be protected by either
non-combustible material; ignition resistant material; one layer of 5/8-inch Type X gypsum on
the underside exterior; or 1-hour fire resistive exterior wall assembly applied to the underside

of roof deck. Solid wood rafter tails with a 2-inch nominal minimum dimension; solid wood
blocking installed between rafter tails with a Z-inch nominal minimum dimension; gable end

overhangs and roof assembly projections beyond an exterior wall other than the lower end of
the rafter tails; fascia; and other architectural trim boards do not require protection.

I l. The exposed underside of roof eaves and roof eave soffits shall be protected by either non-
combustible material; ignition resistant material; one layer of 5/8-inch Type X gypsum on the

underside exterior; or 1-hour fire resistive exterior wall assembly applied to the underside of
rafter tails or soffits. Gable end overhangs and roof assembly projections beyond an exterior
wall other than the lower end of the rafter tails, fascia, and other architectural trim boards do

not require protection.

12. The exposed underside of porch ceilings and the exposed underside of cantilevered floor
projections where a floor assembly extends over an exterior wall shall be protected by non-

combustible material, ignition resistant material, one layer of 5/8-inch Type X glpsum on the

underside exterior, or I -hour fire resistive exterior wall assembly applied to the underside of
the porch ceilings or floor projections. Architectural trim boards do not require protection.

13. All chimney, flue or stovepipe openings will have an approved spark arrester. An approved

spark arrester is defined as a device constructed of nonflammable materials, 12 gauge minimum
thicknesses or other material found satisfactory by the FAHJ, having %-inch perforations for
arresting burning carbon or sparks. It shall be installed to be visible for the purposes of
inspection and maintenance.

14. Alt residential structures will have automatic interior fire sprinklers installed according to the

National Fire Protection Association (NFPA) 13D 2013 edition - Standard for the Installation
of Sprinkler Systems in One and Two-family Homes and Manufactured Homes.

15. All exterior windows and exterior glazed door assemblies or other transparent, translucent or
opaque glazing materials including skylights shall be constructed multi-layered glazed panels

one layer of which must be tempered glass.

16. The exterior wall covering or assembly shall be non-combustible, ignition resistant, heavy
timber exterior wall assembly or log wall construction assembly and meet the performance

criteria set forth in SFM Standard l2-7 A-1. Exterior walls coverings shall extend from the top

of the foundation to the roof and terminate at 2-inch nominal solid blocking between rafters at

all roof overhangs or in the case of enclosed eaves, terminate at the enclosure.

17. Exterior doors shall conform to the performance requirements of standard SFM l2-7A-1, shall
have a fire-resistance rating of not less than 20 minutes when tested according to NFPA 252,

and shall be of approved non-combustible or ignition resistant material; or constructed of solid
core wood having stiles and rails not less than l% inches thick with interior field panel thickness

no less than I % inches thick.



l8.Vinyl window assemblies are deemed acceptable if the windows have the following
characteristics:
o Frame and sash are comprised of vinyl material with welded corners
o Metal reinforcements in the interlock area
o Glazed with insulating glass, annealed or tempered (one layer of which must be tempered

glass)
. Frame and sash profiles are certified in AAMA Lineal Certification Program
. Certified and labeled to ANSyAAMAAIWWDA l0l/LS2-97 for Structural Requirements

19. The underfloor area ofelevated or overhanging buildings and appendages shall be enclosed to
grade and shall be protected by non-combustible material, ignition resistant material, one layer
of 5/8-inch Type X gypsum on the underside exterior, or l-hour fire resistive exterior wall
assembly applied to the underside of the exposed underfloor. Heavy timber structural columns
and beams are exempt.

20. The walking surface material of decks, porches and stairs shall be constructed of one of the
following: ignition resistant material that complies with both SFM Standard 12-7 A-4 & 5;

exterior fire retardant wood; non-combustible material; any material that complies with SFM
Standard l2-7 A-4 when attached exterior wall covering is also either non-combustible or
ignition resistant material.

21. Detached accessory strucfures located less than 50 feet from a building containing habitable
space shall be constructed in accordance with Chapter 7A of the Building Code.

22. All attached fences, gate assemblies (fences, gate and gate posts), arbors, trellises, patio covers,
carports and similar structures shall be of non-combustible or ignition resistant materials.
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