
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNTA

lfEM:,2.11
(tD # 22086)

MEETING DATE:
Tuesday, June 13,2023

FROM: TLMA-TRANSPORTATION

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION
Approval of Final Tract Map 36635 a Schedule "A" Subdivision in the Nuevo area. District 5

[Applicant Fees 100%]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the lmprovement Agreements for Final Tract Map 36635 as approved by
County Counsel;

2. Approve the Final Map; and
3. Authorize the Chair of the Board to sign the lmprovement Agreements and Final Tract

Map 36635.

ACTION:Consent

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Jeffries and duly carried,
lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:
xc:

Jeffries, Washington, and Gutierrez
None
Spiegel, Perez
June 13,2023
Trans.

Kim A. Rector
a
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA Current F13cal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $0 $0 $0 $o
NET COUNTY COST $0 $0 $0 $0
SOURCE OF FUNDS: Applicant Fees 100%

Budget Adjustment: N/A

For Fiscal Year: N/A

C.E.O. RECOMMENDATION : Approve

BACKGROUND:
Summarv
The Tentative Map of Tract Map 36635 was approved by the Board of Supervisors on August 29,

2017, as Agenda ltem 17.6. Final Tract Map 36635 is a 80.05-acre subdivision creating2Tl
residential lots, 11 open space lots and 2 park lots in the Nuevo area. This Final Map complies in
all respects with the provisions of the Subdivision Map Act and applicable local ordinances. All
necessary conditions of approval have been satisfied and departmental clearances have been
obtained to allow for the recordation of the Final ttlap. The Transportation Department
recommends approval of this final tract map.

KB Home Coastal lnc. desires to enter into lmprovement Agreements to guarantee the
construction of the required improvements and has submitted lmprovement Agreements which
have been approved by County Counsel. All costs for improvements will be the responsibility of
the developer.

TR 36635 $8,858,500 for the completion of road and drainage improvements.
TR 36635 $1,704,000 for the completion of the water system.
TR 36635 $1,214,500 for the completion of the sewer system.
TR 36635 $353,764 for the completion of the survey monumentation.

Additional Fiscal lnformation:
All fees paid by the applicant. There is no general fund obligation

ATTACHMENTS:
TR 36635 Vicinity Map
TR 36635 lmprovement Agreement
TR 36635 Mylars
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AGREEMENT
FOR THE CONSTRUCTION OF ROAD/DRAINAGE IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as TR 36635, hereby agrees, at Contractor's own cost and expense, to furnish all labor, equipment
and materials necessary to perform and complete, within ! months from the date this agreement is executed, in
a good and workmanlike mzrnner, all road and drainage improvements in accordance with those Road Plans for
said land division which have been approved by the County Director of Transportation, and are on file in the

office of the Riverside County Transportation Department, and do all work incidental thereto in accordance with
the standards set forth in Riverside County Ordinance No. 461, as amended, which are hereby expressly made a

part of this agreement. All the above required work shall be done under the inspection of and to the satisfaction

of the County Director of Transportation, and shall not be deemed complete until approved and accepted as

complete by the County. Contractor further agrees to maintain the above required improvements for a period of
one year following acceptance by the County, and during this one year period to repair or replace, to the

satisfaction of the Director of Transportation, any defective work or labor done or defective materials furnished.

Contractor further agrees that all underground improvements shall be completed prior to the paving of any

roadway. The estimated cost of said work and improvements is the sum of Eieht Million Eieht Hundred FiftY-
Eisht Thousand Five H and no/l00 Dollars GEJ5!d00.00)

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the road and drainage improvements,

all costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be

paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses

and fbes shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible fbr any

accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property

injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees

to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or

claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the

performance of this agreement or arising out of the use of any patent or patented article in the performance of this

agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable

permission to enter upon the lands of the subject land division for the pu{pose of completing the improvements.

This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

Agreement for the Construction of Road/Drainage Improvements
TR 36635
Page I
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FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons

from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48

hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such

diligence as to insure its completion within the specified time, or within such extensions of time which have been

granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the

provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such

default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been

violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section

shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor

to commence construction shall not relieve the Contractor or surety from completion of the improvements

required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and

sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to

secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4

of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten ( I 0) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other

provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor

shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds

securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,

either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid

bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may

be granted therein.

Agreement for the Construction of Road/Drainage Improvements
TR 36635
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement

is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the

rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that

particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

County Contractor

Construction Engineer
Riverside County Transportation Dept.
4080 Lemon Street, 8th floor
Riverside, CA 92501

KB Home Coastal Inc.
363l0lnland Valley Dr., Ste.300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his , address and seal

By

Print Name Scott Hansen

Title VP, Forward Planning

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Road/Drainage Improvements
TR 3663s
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CALIFORNIA ALL-PU RPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California

County of Riverside

On -.rr.c1n?? before me, Shannon Luebs, Notary Public,
personal&bfpEai6ri Scott Hansen, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/shelthey
executed the same in his/he#their authorized capacity(ies), and that by
his/h€rltheir signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official sea!.

SHANNON LIJEBS

Notary Public' California
Riverside CountY

Commission f 7365760
Mv Comm. Expirer Aug 10, 2025

Shannon Luebs (SEAL)

z
z



COUNTY OF RIVERSIDE SIGNATURE PAGE

RIVERSIDE

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

Y RECTOR,
Clerk Board

By

APPROVED AS TO FORM

County Counsel

By A.-'

Revised 0910112020

Agreernent for the Construction of RoadiDrainage Improvements
TR 36635
Page 4
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AGREEMENT
FOR THE CONSTRUCTION OF WATER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land

division known as TR 36635, hereby agrees, at Contractor's own cost and expense, to construct or cause to have

constructed, within 24 months from the date this agreement is executed, in a good and workmanlike manner, a

water distribution system, complete with all necessary pipes, valves, fire hydrants, connections and appurtenances

necessary to the satisfactory operation of said distribution system, and, further, to extend main or mains from the

existing supply system maintained and operated by Eastern Municipal Water District to connect with the

distribution system described above with all pipe laid at such a depth as to provide a full thirty-six inch (36")

minimum cover from the top of the pipe to street grade, unless otherwise specified by the Director of
Transportation, all in accordance with those plans and specifications which have been approved by both the

County Health Director and Director of Transportation, and are on file in the office of the Riverside County

Transportation Department. Said approved plans and specifications are hereby made a part of this agreement as

fully as though set forth herein. All of the above required work shall be done under the inspection of, and to the

satisfaction of, the County Director of Transportation and the County Health Officer, and shall not be deemed

complete until approved and accepted as complete by the County. Contractor further agrees to maintain the above

required improvements for a period of one year following acceptance by the County, and during this one year

period to repair or replace, to the satisfaction of the Director of Transportation, any defective work or labor done

or defective materials furnished. Contractor fuither agrees that all underground improvements shall be completed

prior to the paving of any roadway. The estimated cost of said work and improvements is the sum of One Million
Seven Hundred Four nd and no/100 Dollars ($ I "704.000.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all

costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be

paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses

and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any

accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion

and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property

injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or

employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees

to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or

claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the

perfbrmance of this agreement or arising out of the use of any patent or patented article in the performance of this

agreement.

Agreement for the Construction of Water System Improvements
TR 3663s
Page I
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FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.

This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

FIFTH: The Landowner shall provide adequate notice and warning to the traveling public of each and every

hazardous or dangerous condition caused or created by the construction of the works of improvement at all times

up to the completion and formal acceptance of the works of improvement. The Landowner shall protect all persons

from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not

limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48

hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such

diligence as to insure its completion within the specified time, or within such extensions of time which have been

granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the

provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such

default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director

of Transportation of the question as to whether any of the terms of the agreement or specifications have been

violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section

shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor

to commence construction shall not relieve the Contractor or surety from completion of the improvements

required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and

sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufficient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to

secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4

of the Civil Code of the State of Califomia. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten ( l0) days after being notified

by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other

provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor

shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds

securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work

contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,

either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid

bond or bonds in full force and effbct during the terms of this agreement, including any extensions of time as may

be granted therein.

Agreement for the Construction of Water System Improvements
TR 36635
Page 2



TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement

is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the

rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that
particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

County Contractor

Construction Engineer
Riverside County Transportation Dept.
4080 Lemon Street, 8th floor
Riverside, CA 92501

KB Home Coastal Inc.
36310 Inland Valley Dr., Ste. 300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his , address and seal

By

Print Name Scott Hansen

Title VP, Forward Planning

Print Name

Title

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Water System Improvements

TR 36635
Page 3
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identi$ of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,
or va of that document.

State of California

County of Riverside

R ?ftl? before me, Shannon Luebs, Notary Public,on ()CT 2
personally appeared Scott Hansen, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/sh€lthey
executed the same in his/he#their authorized capacity(ies), and that by
his/h€#the{r signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

SHANNON LUEBS

Notary Public - California
Riversjde County

Comrnission # 2365760
My Comm. Expires lug 10, 2025

(SEAL)

z

Shannon Luebs



COTINTY OF RIVERSIDE SIGNATURE PAGE

COUNTY

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST:

KIMBERLY RECTOR,
Clerk Board

APPROVED AS TO FORM

County Counsel

By

Revised 09101t2020

Agreement for the Construction of Water System lmprovements
TR 36635
Page 4

JUNIs?O?3LI\



AGREEMENT
FOR THE CONSTRUCTION OF SEWER SYSTEM IMPROVEMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land
division known as TR 36635, hereby agrees, at Contractor's own cost and expense, to construct or cause to have

constructed, within 24 months from the date this agreement is executed, in a good and workmanlike manner, a

sanitary sewer system, complete with all necessary pipes, valves, fire hydrants, connections and appurtenances
necessary to the satisfactory operation of said sanitary sewer system. Contractor further agrees to extend the main
ormainsfromtheexistingSewersystemmaintainedandoperatedbyto
connect with the sanitary sewer system required to be constructed by this agreement. All the above required work
shall be in accordance with those plans and specifications which have been approved by the Director of
Transportation, and are on file in the office of the Riverside County Transportation Department. Said approved
plans and specifications are hereby made a part of this agreement as fully as though set forth herein. All of the

above required work shall be done under the inspection of, and to the satisfaction of, the County Director of
Transportation and the County Health Officer, and shall not be deemed complete until approved and accepted as

complete by the County and accepted by the above-named agency into its sewer system. Contractor further agrees

to maintain the above required improvements for a period of one year following acceptance by the County, and

during this one year period to repair or replace, to the satisfaction of the Director of Transportation, any defective
work or labor done or defective materials furnished. The estimated cost of said work and improvements is the

sum of One Million Two Hundred Fourteen Five Hundred and no/l00 Dollars ($ I .2 14.500.00).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the Director of Transportation. Contractor further agrees that, if suit is
brought upon this agreement or any bond guaranteeing the completion of the water system improvements, all
costs and reasonable expenses and fees incurred by County in successfully enforcing such obligations shall be

paid by Contractor, including reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses

and fees shall be taxed as costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any

accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion
and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property

injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or
employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees

to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or
claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the

performance of this agreement or arising out of the use of any patent or patented article in the performance of this

agreement.

FOURTH: The Contractor hereby grants to County, or any agent or employee of County, the irrevocable
permission to enter upon the lands of the subject land division for the purpose of completing the improvements.
This permission shall terminate in the event that Contractor has completed work within the time specified or any

extension thereof granted by the County.

Agreement for the Construction of Sewer System Improvements
TR 36635
Page I
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FIFTH: The Contractor shall provide adequate notice and warning to the traveling public of each and every
hazardous or dangerous condition caused or created by the construction of the works of improvement at all times
up to the completion and formal acceptance of the works of improvement. The Contractor shall protect all persons

from such hazardous or dangerous conditions by use of traffic regulatory control methods, including, but not
limited to, stop signs, regulatory signs or signals, barriers, or detours.

SIXTH: Contractor, its agents and employees, shall give notice to the Director of Transportation at least 48

hours before beginning any work and shall furnish said Director of Transportation all reasonable facilities for
obtaining full information with respect to the progress and manner of work.

SEVENTH: If Contractor, its agents or employees, neglects, refuses, or fails to prosecute the work with such

diligence as to insure its completion within the specified time, or within such extensions of time which have been
granted by County, or if Contractor violates, neglects, refuses, or fails to perform satisfactorily any of the
provisions of the plans and specifications, Contractor shall be in default of this agreement and notice of such

default shall be served upon Contractor. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor because of such default. The determination by the Director
of Transportation of the question as to whether any of the terms of the agreement or specifications have been

violated, or have not been performed satisfactorily, shall be conclusive upon the Contractor, and any and all
parties who may have any interest in the agreement or any portion thereof. The foregoing provisions of this section
shall be in addition to all other rights and remedies available to County under law. The failure of the Contractor
to commence construction shall not relieve the Contractor or surety from completion of the improvements
required by this agreement.

EIGHTH: Contractor agrees to file with County, prior to the date this agreement is executed, a good and

sufficient improvement security in an amount not less than the estimated cost of the work and improvements for
the faithful performance of the terms and conditions of this agreement, and good and sufftcient security for
payment of labor and materials in the amount prescribed by Article XVII of Riverside County Ordinance 460 to

secure the claims to which reference is made in Title 3 (commencing with Section 9000) of Part 6 of Division 4

of the Civil Code of the State of California. Contractor agrees to renew each and every said bond or bonds with
good and sufficient sureties or increase the amount of said bonds, or both, within ten (10) days after being notified
by the Director of Transportation that the sureties or amounts are insufficient. Notwithstanding any other
provisions herein, if Contractor fails to take such action as is necessary to comply with said notice, Contractor

shall be in default of this agreement unless all required improvements are completed within ninety (90) days of
the date on which the Director of Transportation notified Contractor of the insufficiency of the security or the

amount of the bonds or both.

NINTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds

securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work
contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,

either at its own option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid

bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may

be granted therein.

Agreement for the Construction of Sewer System Improvements
TR 36635
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TENTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement

is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the

rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that

particular part, term or provision held to be invalid.

ELEVENTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be

served on the other party by mail, postage prepaid, at the following addresses:

County Contractor

Construction Engineer
Riverside County Transportation Dept.
4080 Lemon Street, 8th floor
Riverside, CA 92501

KB Home Coastal Inc.
363l0lnland Valley Dr., Ste.300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his address and seal

Print Name Scott Hansen

Title VP, Forward Planning

By

Print Name

Title

COUNTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TRIPLICATE

Agreement for the Construction of Sewer System Improvements
TR 36635
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CALIFORNIA ALL.PU RPOSE ACKNOWLEDGM ENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California

County of Riverside

on ocT262022 before me, Shannon Luebs, Notary Public,
personally appeared Scott Hansen, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/shelthey
executed the same in his/he#their authorized capacity(ies), and that by
his/h€#their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

z

SHANNON I-I'EBS

Notary Pubtic - California
Riverside CountY

Comc.ission ;2365760
Mv Comnr. ExPires Aug 10, 2025

(sEAL)

z

)hMtlt-lan {^iln-
Shannon Luebs
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By
KEVTN JEFFRIES, CHAIR
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ATTEST:

RECTOR,
Clerk Board

APPROVED AS TO FORM

County Counsel

Revised 0910112020
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AGREEMENT
FOR THE PLACEMENT OF SURVEY MONUMENTS

This agreement, made and entered into by and between the County of Riverside, State of California,
hereinafter called County, and KB Home Coastal Inc., hereinafter called Contractor.

WITNESSETH:

FIRST: Contractor, for and in consideration of the approval by County of the final map of that certain land

division known as TR 36635, hereby agrees, at Contractor's own cost and expense, to furnish all labor, equipment

and materials necessary to set, within 24 months from the date this agreement is executed, in a good and

workmanlike manner, all survey monuments and tie points and to fumish to the County Surveyor tie notes for
said tract in accordance with the standards set forth in Riverside County Ordinance No. 461 and Section 8771 et

seq. of the Business and Professions Code of the State of California. Contractor further agrees to pay, within 30

days of presentation to contractor of the final billing of any surveyor or engineer for work performed by him as

provided for in Article 9 of Chapter 4, Division 2 of Title 7 of the Government Code of the State of California
(commencing with Section 66495). Contractor further agrees that if payment to the surveyor or engineer is not

made within 30 days, the surveyor or engineer notifies County that he has not been paid for setting the final
monuments, and the Board of Supervisors, pursuant to Section 66491 of the Government Code, after providing

Contractor with an opportunity to present evidence as to whether or not the surveyor or engineer has been paid,

orders that payment be made by County to the engineer or surveyor, Contractor will, upon demand, and without
proof of loss by County, reimburse County for any funds so expended. Notwithstanding any other provisions

herein, the determination of County as to whether the surveyor or engineer has been paid shall be conclusive on

Contractor, its surety, and all parties who may have an interest in the agreement or any portion thereof.

All of the above required work shall be done under the inspection of, and to the satisfaction of, the County

Surveyor, and shall not be deemed complete until approved and accepted as complete by the County. The

estimated cost of said work and improvements is the sum of Three Hundred FifW- Thousand Seven

Hundred SixW-Four and no/l00 Dollars (L313.764.00 ).

SECOND: Contractor agrees to pay to County the actual cost of such inspections of the work and

improvements as may be required by the County Surveyor. Contractor further agrees that, if suit is brought upon

this agreement or any bond guaranteeing the completion of the monuments, all costs and reasonable expenses and

fees incurred by County in successfully enforcing such obligations shall be paid by Contractor, including

reasonable attorney's fees, and that, upon entry ofjudgment, all such costs, expenses and fees shall be taxed as

costs and included in any judgment rendered.

THIRD: County shall not, nor shall any officer or employee of County, be liable or responsible for any

accident, loss or damage happening or occurring to the works specified in this agreement prior to the completion

and acceptance thereof, nor shall County or any officer or employee thereof, be liable for any persons or property

injured by reason of the nature of the work, or by reason of the acts or omissions of Contractor, its agents or

employees, in the performance of the work, and all or said liabilities are assumed by Contractor. Contractor agrees

to protect, defend, and hold harmless County and the officers and employees thereof from all loss, liability or

claim because of, or arising out of the acts or omissions of Contractor, its agents and employees, in the

performance of this agreement or arising out of the use of any patent or patented article in the performance of this

agreement.

Agreement for the Placement of Survey Monuments
TR 36635
Page I
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FOURTH: The Contractor hereby grants to County, the Surety upon any bond, and to the agents, employees

and contractors of either or them, the irrevocable permission to enter upon the lands of the subject land division
for the purpose of completing the monumentation. This permission shall terminate in the event that Contractor or
the Surety has completed work within the time specified or any extension thereof granted by the County. It is
further agreed that Contractor shall have control of the ground reserved for the installation of said work, and the

streets in which they are to be placed, as is necessary to allow Contractor to carry out this agreement.

FIFTH: Contractor agrees to file with County prior to the date this contract is executed, an acceptable and

sufficient improvement security in an amount not less than the estimated cost of the work, as above specified, for
the faithful performance of the terms and conditions of this agreement, and for the payment of the amount of the

improvement security to the County for the benefit of any surveyor or engineer who has not been paid by the

Contractor, as provided for by Section 66495 et seq. of the Government Code of the State of California. Contractor

agrees to renew each and every said bond or bonds with good and sufficient sureties or increase the amount of
said bonds, or both, within ten (10) days after being notified by the Director of Transportation that the sureties or

amounts are insufficient. Notwithstanding any other provisions herein, if Contractor fails to take such action as

is necessary to comply with said notice, Contractor shall be in default of this agreement unless all required

improvements are completed within ninety (90) days of the date on which the Director of Transportation notified

Contractor of the insufficiency of the security or the amount of the bonds or both.

SIXTH: If contractor neglects, refuses, or fails to prosecute the work as to insure its completion within the

time specifies, or within such extensions of time which have been granted by County, or if Contractor violates,

neglects, refuses, or fails to perform satisfactorily any of the provisions of the plans and specifications, Contractor

shall be in default of this agreement. County shall have the power, on recommendation of the Director of
Transportation, to terminate all rights of Contractor in such agreement, but said termination shall not affect or

terminate any of the rights of County as against Contractor or its Surety then existing or which thereafter accrue

because of such default. The determination of the County Surveyor of the question as to whether any of the terms

of the agreement or specifications have been violated, or have not been performed satisfactorily, shall be

conclusive upon the Contractor, its Surety, and any and all parties who may have any interest in the agreement or

any portion thereof. The foregoing provisions of this section shall be in addition to all other rights and remedies

avaiiable to County under law. The failure of the Contractor to commence construction shall not relieve the

Contractor or surety from completion of the improvements required by this agreement.

SEVENTH: It is further agreed by and between the parties hereto, including the surety or sureties on the bonds

securing this agreement, that, in the event it is deemed necessary to extend the time of completion of the work

contemplated to be done under this agreement, extensions of time may be granted, from time to time, by County,

either ai it, o*, option, or upon request of Contractor, and such extensions shall in no way affect the validity of
this agreement or release the surety or sureties on such bonds. Contractor further agrees to maintain the aforesaid

bond or bonds in full force and effect during the terms of this agreement, including any extensions of time as may

be granted therein.

EIGHTH: It is understood and agreed by the parties hereto that if any part, term or provision of this agreement

is by the courts held to be unlawful and void, the validity of the remaining portions shall not be affected and the

rights and obligations of the parties shall be construed and enforced as if the agreement did not contain that

particular part, term or provision held to be invalid.

Agreement for the Placement of Survey Monuments
TR 36635
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NINTH: Any notice or notices required or permitted to be given pursuant to this agreement shall be served on

the other party by mail, postage prepaid, at the following addresses:

County

Construction Engineer
Riverside County Transportation Dept.
4080 Lemon Street, 8th floor
Riverside, CA 92501

KB Home Coastal Inc.
36310 Inland Valley Dr., Ste. 300
Wildomar, CA92595

IN WITNESS WHEREOF, Contractor has affixed his address and seal.

Print Name Scott Hansen

Title VP, Forward Planning

Print Name

Title

COLINTY OF RIVERSIDE signature page to follow on page 4.

SIGNATURES OF CONTRACTOR MUST BE ACKNOWLEDGED BY NOTARY
AND EXECUTED IN TzuPLICATE

Agreement for the Placement of Survey Monuments
TR 36635
Page 3
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CALI FORNIA ALL.PURPOSE ACKNOWLEDGM ENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California

County of Riverside

on ocT z 6 ?M? before me, Shannon Luebs, Notary Public,
personally appeared Scott Hansen, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/sh€lthey
executed the same in his/he#their authorized capacity(ies), and that by
his/he#their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

lcertify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

2t

SHANNON LUEBS
Notary Public - California

Rlverside Countv
Commission ; ZIOiZOO

2

.DYl('' '*-/'*-I, My Comm. Expires Au g I 0. 2025

(sEAL)Shannon Luebs



COUNTY OF RIVERSIDE SIGNATURE PACE

CO E

By
KEVIN JEFFRIES, CHAIR
Board of Supervisors

ATTEST

KIMBERLY RECTOR,
Clerk Board

APPROVED AS TO FORM

County Counsel

*-

Revised 0910112020

Agreement for the Placement of Survey Monuments
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ASSESSOR.COUNW CLERK.RECORDER, RIVERSTDE COUNTY
RECORDS MANAGEMENT PROGRAM

RECORDS TRANSFER L|ST, part 1

l. Work Order#

INSTRUCTIONS: Fax completed form to (909) 358-6961 and submit
1. Page- of-

original form to the Records center with the records being transferred.

DEPARTMENTAL INFORMATION

Clerk of the Board of Supervisors3. DEPARTMENT 8. ORG.#
10. oArE 0611412023

4. oRGANrzArorl County of Riverside 9. ACCOUNT# 11. MEDIA CODE

4080 Lemon St., Room 1275. ADORESS
.I2. 

NO. OF BOXES TRANSFERRED

Riverside, Ca.92501ctry 13. RECORDS TRANSFERRED BY:

6. MAIL STOP

1010 Daniel Lopez 955-1069 955-1071

FAX#7. Name PHONE# 14. RECORDS COOROINATOR (must bc Authorizedl:

15.
BOX #

(Temp)

16. 17.
RANGE

OF YEARS

18.
DESTRUCTION

DATE

19.
RECORD

SERIES TITLE
CODE

20.
PERMANENT

BOX #
(Barcode label)

Board Date 0611312023 - ltem No 2.11

Final Tract Map No 36635 - Sched ,,A,'

THE SOUTH HALF OF LOT 4 IN
sEc 26, T4S,R3W SAN BERNARDTNO MER|D|AN
SUBDIVISION OF

District 2

:,-,.1

21. RECORDS RECEIVED BY:

22.rfiLE 23. VIA:

24. DATE RECEIVED: 25. TIME RECEIVED:

26. BOXES VERIFIED BY:
27. DATE BOXES VERIFIED:

(3
f\)
G)

30. REMARKS

28. NAMADATE SCANNED TO HOLDING AREA: 29. NAMADATE SCANNED TO LOCATION:

DESCRIFTION OF RECORDS
Must be the same as records series title on schedule
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CONTRACTING PARTY: Gina Ness W.o. No.: FTM36535(TC-SU21XDBF)
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Form No. 14

CLTA Subdivision Guarantee (4-10-75)

Order Number: NHSC-
6704513

Page Number: 1

SUBDIVISION GUARANTEE

Fee: $150.00
Tract No. 36635

First American Title Insurance Company
a corporation

GUARANTEES

The County of Riverside and any City within which said subdivision is located in a sum not exceeding

$10,000,00,

That, according to those public records which, under the recording laws, impart constructive notice of
matters affecting the title to the land included within the exterior boundary shown on the map of the
above referenced subdivision, the only parties having any record title interest in said land whose
signatures are necessary, under the requirements of the Subdivision Map Act, on the certificates
consenting to the recordation of said map and offering for dedication any streets, roads, avenues and
other easements offered for dedication by said map are:

KB HOME COASTAL, INC., A CALIFORNIA CORPORANON, OWNER

The map hereinbefore referred to is a subdivision of:

BEING A SUBDIVISION OF THE SOUTH HALF OF LOT 4 IN SECNON 26, IN TOWNSHIP 4 SOUTH, RANGE

3 WEST, SAN BERNARDINO MERIDIAN, AS SHOWN BY MAP OF PERRIS VALLEY LAND AND WATER
COMPANY'S TRACT, ON FILE IN BOOK 7, PAGE 38 OF MAPS, RIVERSIDE COUNTY RECORDS, TOGETHER
WITH PARCELS 1, 2, 3, AND 4 AND LOTS "A" THROUGH "J", INCLUSIVE, OF PARCEL MAP NO. 12399, AS

SHOWN BY MAP ON FILE IN BOOK 65 PAGE 25 OF PARCEL MAPS, RIVERSIDE COUNTY RECORDS.

Dated: April 17,2023

FIRST AMERICAN TITLE INSURANCE COMPANY

Ou ),/ r.
By

./
-1-

Kenneth D. DeGiorgio, President Lisa \Al. Cornehl, Secretary

First American Title Insurance Company

By:



oI k,

LARRY W. WARD
COUNTY OF RIVERSIDE

ASSESSOR-COUNTY CLERK-RECORDER
Website: *rwv. riversideacr.com

DOCUMENTARY TRANSFER TAX AFFIDAVIT
WARNING

ANY PERSON WHO MAKES ANY MATERTAL MISREPRESENTATION OF FACT FOR THE PURPOSE OF AVOIDING ALL OR ANY PART
OF THE DOCUMENTARY TRANSFER TAX IS GUILTY OF A MISDEMEANOR UNDER SECTION 5 OF ORDINANCE 5I6 OF THE COUNTY
OF RTVERSIDE AN'D IS SUBJECT TO PROSECUTION FOR SUCH OFFENSE.

ASSESSOR'S PARCEL NO. 309 --020 --005 I declare that the documentary transfer tax for this

transaction is: $n nnProperty Address: \/ar:ant I an4

If this transaction is exempt from Documentary Transfer Tax, the reason must be identified below.

I CLAIM THAT THIS TRANSACTION IS EXEMPT FROM DOCUMENTARY TRANSFER TAX BECAUSE: (ThC

Sections listed below are takenfrom the Revenue and Taxation Code with the exception of items 9 and 10 wltich are taken

from Riverside County Ordinance 5l 6). Please check one or explain in "Other".

Rccorder
P.O. Box 751

Riverside, CA 92502-07 5l
(9s l ) 486-7000

I x Section 11911

Section I 191 1

Section I l92l
Section I 1922
Section I 1925

Section 1 1926

Section I 1927

Section 1 1930

Section 8

Section 9
Other

The consideration or value of the property, exclusive of any liens and encumbrances is

S100.00 or less and there is no additional consideration received by the grantor.

The conveyance transfers to a revocable living trust by the grantor or from a revocable living
trust to a beneficiary.
The conveyance was given to secure a debt.
The conveyance is to a goverrrmental entity or political subdivision.
The transfer is between individuals and a legal entity or partnership, or between
legal entities and does not change the proportional interests held.
The conveyance is to a grantee who is the foreclosing beneficiary and the consideration paid by

the foreclosing beneficiary does not exceed the unpaid debt.
The conveyance relates to a dissolution of marriage or legal separation.
(A spouse must sign a written recital in order to claim this exemption. This form may be used for that purpose.)

The conveyance is an inter vivos gift* or a transfer by death.
*Please be aware that information stated on this document may be given to and used by governmental
agencies, including the Internal Revenue Service. Also, certain gifts in excess ofthe annual Federal gift tax
exemptionmaytriggeraFederalGiftTax. Insuchcases,theTransferor(donor/grantor)mayberequiredto
file Form 709 (Federal Gift Tax Return) with the Internal Revenue Service,

The easement is nOllperpetual, permanent, or for life.
The document is a lease for a term of lelqthan (35) years (including written options.)

(Include explanation and legal authority)

2.

3.
4.
5

6.

7.

8.

9.
l0
ll

I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT.

Executedthis 21 dayoL, 20 23
City

tt/ichael Keouoh
Signature of Affiant

First American Title - HSD
Printed Name of Affiant

Name of Firm (if applicable) of Affiant (including State, and Code)

951-256--5827
Telephone Number of Afiiant (including area code)

This form is subject to the California Public Records Act (Government Code 6250 et. seq.)

State

For Recorder's Use:

ACR 521 (Rev. 11/2014)

Affix PCOR Label Here

Available in Alternate Formats

at Cnrana CA



Riverside County, CA
turisdiction

Client: CA - First Americon Title

H omeb u i I d e r Servi ce s So uth e r n

Eranch: Southern Californio Title

Department - 09784

Unit Nome: Corona - Duran

Officer Nome: Jesus Duran

Unit Phone #; (951) 256-5800

Unit Extension:

67045L3 cRECORDING
PARTNERS

RECORD UPON RECEIPT
1.5 10.340. 1496

ililil ilil illil ilil lllll lilll lllil llll llll

CACustomerService (A GOePN. com

8476753

Rec. Date:

Rec. Time:

PE Seq

ct. #

1

2

J

4

q

6

7

I

I

10

Reference f1
(Order S)

67045't 3

67045 1 3

Document Type Actual Fee Recording Fee

Tract Map 36635 (1) Fill-in from CC&Rs

other - CC&Rs (2) Fill-ins from Tract No. 36635

County Tax Oty Tax lnstrument fl

ePN OoerationalQC

Received Pre-Ch ecked lnitial Grantor/Seller's Name: Buyer/Owner's Name:

Sca n ned/U p load ed Su bmitted

Delivery lnstructions

eRecord - ln House

Special lnstructions Memo/Notes

TRA and Trsfr Tax Amt 1st page of
DEED, TTA required ALL documents,
COMBINE City of Riv and County tax
together

Doc 1: Tract Map 35535 CHARGE CODE:

ePN - 2. Record Concurrently (1) Fill-in from
CC&Rs 3. Conformed Copy 4. Please email

confirmation to: jduran@firstam.com and

mkeough@firsta m. com

f irsta mriv@goepn.com

Doc 2: CC&R's - (2) Fill-ins from Tract No.

3653S

EPN

Ge ne roted Dote : 04/ 21/2023 @ 7 7: 56AM Print Date:04/27/2023 @ 11:56AM Page 1 of 1 creoted by : M Ke ough@ Firs tAm. com
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After prlntlng thls label:
1. Use the 'Print' button on this page to print your label to your laser or inkjet printer.
2. Fold the printed page along the horizontal line.
3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the printed original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could result in
additional billing charges, along with the cancellation of your FedEx account number.
Use of this sysGm constitutes your agreement to the service conditions in the current FedEx Service Guide, available on fedex.com.FedEx will not
be responsible for any claim in-excess of $1OO per package, whether the result of loss, damage, delay, non-delivery,misdelivery.or misinformation,
unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim.Limitations found in the current FedEx
Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit,
attorney's fees, costs, and other forms of damage whether direct, incidental,consequential, or special is limited to the greater of $100 or the
authoriied declared value. Recovery cannot exieed actual documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry,
precious metals, negotiable instruments and other items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current
FedEx Service Guide.
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RECORDlNG REQUESTED BY
First American Title Company
Homebuilder Services Division

WHEN RECORDED MAIL TO

KB Home
36310 lnland Valley Drive
\Mldomar, CA 92595
Attn: Project Manager

Order: 6722802

APN: 309-020-005
TRA:083-007

Documentary Transfer Tax is $-0-. The value of the
property in this conveyance, exclusive of liens and
encumbrances is $100.00 or less, and there is no
additional consideration received by the grantor,
R&T11911

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF
NUEVO MEADOWS



RECORDING REOUESTED BY

WHEN RECORDED MAIL TO:

KB Home
36310 lnland Valley Drive
Wildomar, CA 92595
Attn: Project Manager

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF

NUEVO MEADOWS

lf this document contains any restriction based on race, color, religion,
sex, gender, gender identity, gender expression, sexual orientation,
familial status, marital status, disability, veteran or military status,
genetic information, national origin, source of income as defined in
iubdivision (p) of Section 12955, or ancestry, that restriction violates
state and federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code. Lawful
restrictions under state and federat law on the age of occupants in

senior housing or housing for older persons shall not be construed as

restrictions based on familial status.

NOTICE: A MASTER DISPUTE RESOLUTION DEC LARATION FOR NUEVO MEADOWS IS

TNCORPORATED HEREIN BY REFERENCE AND IS ALSO BEING RECORDED

CONCURRENTLY HEREWITH IN THE OFFICIAL RECORDS. THE MASTER DISPUTE

RESOLUTTON DECLARATION REQUTRES THAT ANY DISPUTES BETWEEN DEGLARANT
AND AN OWNER AND/OR THE ASSOCTATION SHALL BE RESOLVED BY THE

ALTERNATTVE DTSPUTE RESOLUTION PROCEDURES SET FORTH THEREIN

INCLUDING MANDATORY BINDING ARBITRATION. THE ALTERNATIVE DISPUTE

RESOLUTION PROCEDURES DO NOT UTILIZE A JURY AND DOES NOT PERMIT CLASS

ACTION LAWSUITS. A COPY OF THE MASTER DTSPUTE RESOLUTION DECLARATION
CAN BE OBTAINED FROM THE COUNTY RECO RDER OF RIVERSIDE COUNTY.

SMRH:4883-1 1424256.6
031 323

KB / Nuevo Meadows
0HDW-342330
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND ESTABLISHMENT OF EASEMENTS

OF
NUEVO MEADOWS

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
ESTABLTSHMENT OF EASEMENTS OF NUEVO MEADOWS ("Declaration") is made this 27th

day of March 2023, by KB HOME Coastal lnc., a California corporation ("Declarant") with

reference to the facts set forth below.

RECITALS

All initially capitalized terms used but not defined in the Recitals shall have the meanings

set forth in Article 1.

A. Propertv Owned bv Declarant. Declarant is the Owner of a residential

community situated in the County of Riverside, State of California known as "Nuevo Meadows"

mmun lf developed as planned, the Com munity may consist of approximately two

hundred seventy-one (271) Residential Lots, together with open space, nature trails and parks

B. Rioht to Annex. The Community initially consists of the real property described

on Exhibit "A" ("Propertv"). Declarant may add to the Property all or any of the real property

described on Exhi "B' ("Annexable Propertv") and upon annexation, the Annexable Property

will be subject to this Declaration and included within the definition of the Property

C. Association. Declarant has formed the Nuevo Meadows Homeowners

Association, a California nonprofit mutual benefit corporation ("Association"), to manage and

govern the Community and to perform certain maintenance obligations and provide certain

iervices for the benefii of the Community. A primary responsibility of the Association will be to

maintain the areas designated as Association Property and areas designated as the Association

Maintenance Areas in tnis Declaration and in Supplementary Declarations. ln addition, the

Association will provide design review and other services for the benefit of the Owners and the

Community as provided in the Governing Documents.

D. Nature of Communitv. Declarant intends to establish a plan of planned

developmento@thePropertyaSaplanneddevelopmentcommunitywithin
the meaning of California Business and Professions Code Section 1 1004.5(a) and California Civil

Code Section 4175 to conform with the provisions of the California Subdivided Lands Law

(California Business and Professions Code Section 1 1000, ef seg.) and to subject the Property to

certain limitations, restrictions, conditions and covenants as hereinafter set forth, in accordance

with the provisions of California Civil Code Sections 4000, ef seq'

E. Master Dispute Resolution Declaration. A separate Master Dispute Resolution

Declaration witt Ue or nas Uee-n recorded against the Property and will set forth, among other

matters, Declarant's binding alternative dispute resolution procedures for the resolution of all

Claims by an Owner or the Association involving Dectarant or a Declarant Party, including without

limitation, Construction Defect Claims. Each Owner and the Association are bound by the dispute

resolution procedures set forth in the Master Dispute Resolution Declaration'
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DECLARATION

NOW, THEREFORE, Declarant declares that the Property is, and shall be, held,

conveyed, encumbered, leased and improved subject to the covenants, conditions, restrictions,
easements, liens and charges set forth in this Declaration, all of which are declared and agreed
to be in furtherance of a ptan of planned development ownership as described in California Civil

Code Section 4000, ef seg. for the subdivision, improvement, protection, maintenance, and for
the sale of Residential Lots and all of which are agreed to be for the Purpose of enhancing,
maintaining and protecting the value and appearance of the Property and which shall run with the
land, shall be binding on and inure to the benefit of Declarant and all Owners having or acquiring
any right, title or interest in the Property and shall be binding on and inure to the benefit of the
successors in interest of such parties. Declarant further declares that it is the express intent that
this Declaration satisfy the requirements of California Civil Code Section 5975.

Throughout this Dectaration, there are summaries (like this summary), which appear in
italics, to aid ihe reader's comprehension and use of this Declaration. ln the event of a conflict
between any summary and the text of any of the Governing Documents, the text shall control. ln
the event of any question as fo interpretation of the summaries, the text of the Governing

Documents sh all control.

ARTICLE 1

DEFINITIONS

The defined terms set forth in this Article are used throughout this Declaration and in many
of the Governing Documents. The definitions in this Article w// assisf in reading and reviewing

the balance of this Declaration.

Unless the context othenrvise specifies or requires, the terms defined in this Article shall,

for all purposes of this Declaration, have the meanings specified below.

1.1 "@" has the meaning set forth in Section 5.14.

1.2 ..AD1J" shall mean an Accessory Dwelling Unit or Junior Accessory Dwelling Unit

as defined in Section 65852.2 and 65852.22 of the California Government Code, respectively.

1.3 "Annexab Prooertv " means any or all of the real property described on Exhibit
"B" and any real property identified in a Supplementary Declaration as Annexable ProPeftY

1.4..A@',meanStheprocessbywhichtheAnnexablePropertymaybemade
subject to this Declaration as set forth in Article 14.

1.5..ApPI@,'meanStheCommunityEntitlementsand/oranylaw,
regulation, rule, order and ordinance of any Governmental Agencies which are applicable to the

Community, or any portion thereof now in effect or as hereafter promulgated.

1.6..APp!ig@,'meanStherateofinterestchargeableunderthisDeclaration
equal to the rateGUiisnedffie Association from time to time, but not to exceed the maximum

rate allowed by Applicable Laws.
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1.7 r'Articles" means the Articles of lncorporation of the Association, as they may from
time to time be amended, which are or shall be filed in the Office of the California Secretary of
State.

1.8..@,,meanStheassessmentswhichareleviedtocovertheCommon
Expenses under Article 5 or other Assessments permitted to be levied by the Association under
this Declaration and the other Governing Documents, which include the Assessments described
below.

1.8.1 "Capital lmprovement Assessments" means the Capital lmprovement
Assessments that are levied by the Association pursuant to Section 5.6.

1.8.2,,@,meanStheComplianceAssessmentsthat
are levied by the Association pursuant to Section 5.7

1.8.3..@,,meanStheRegularAssessmentsthatare
levied by the Association pursuant to Secti n 5.4

1.8.4..@,,meanStheSpecialAssessmentsthatarelevied
by the Association pu rsuant to Section 5.5

1.9..@,,meanStheNuevoMeadowsHomeownersAssociation,aCalifornia
nonprofit mutual benefit corporation, and any successor entity.

1.10..,,meanSthoseportionsofthePropertyandthe
Offsite Maintenance Areas, if any which, in addition to the Association Property, the Association

is obligated to maintain pursuant to the Governing Documents or to comply with the Community

Entitlements. The Association Maintenance Areas, if any, shall be described in a Supplementary

Declaration.

1.1,|..,,meanStheguidewhichmaybepreparedby
Declarant settingdortfr tne standards and requirements for maintenance of the Association

Property and Association Maintenance Areas by the Association.

1.,l2..@,,meanSallrealpropertyownedfromtimetotime,infee
title by tne Rssoclation andlor designated as Association Property by_ Declarant. Upon

"onveyance 
to the Association, the Association Property in the first Phase of the Community will

consisi of the real property identified as Association Property on Exhibit "A." The Association

Property in subsequent Phases shall be described in Supplementary Declarations. The

approximate location of all Association Property planned to be included within the Community is

depicted on Exhibit "C" as may be amended or supplemented in a Supplementary Declaration.

,.@,,meanstherulesandregulationsadoptedbytheBoardfrom

1.14 "Board" means the board of directors of the Association.

1.15 ..Eg!re!" meansthe budgetfortheAssociationwhich setsforth allof the Common

Expenses to be allocated among the Owners.

1.13
time to time
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{.16 "gdre" means the bylaws of the Association, as they may be amended from
time to time, which are or shall be adopted by the Board.

1.17..@,,meanStheactualandestimatedcostsandexpenses
incurred or to be incurred by the Association including, without limitation, the following:

1.17.1 expenses for maintenance, management, operation, repair and

replacement of the Association Property and Association Maintenance Areas;

1.17.2 expenses incurred in performing the duties and obligations of the

Association set forth in this Declaration and the other Governing Documents;

1.17.3 expenses incurred in complying with the Community Entitlements and

Applicable Laws;

1.17.4 expenses incurred in administering any committees formed by the
Association;

1.17.5 expenses incurred to cover due but unpaid Assessments;

1.17.G expenses for management and administration of the Association,

including, without limitation, compensation paid by the Association to managers, accountants,

attorneys, architects and consultants;

1.17.7 expenses incurred in maintaining the legal status and qualifications of
the Association as an entity in good standing and entitled to do business in the State of California;

1.17.8 expenses of any inspections required or deemed appropriate by the

Association;

1.12.9 expenses, if any, required for the maintenance of any areas required by

any GovernmentalAgencies or the Community Entitlements to be maintained by the Association;

1.17.10 expenses for any utilities, trash disposal and other services benefiting

the Owners and their Residential Lots to the extent such services are paid for by the Association;

1.17.11 expenses of insurance and/or fidelity bonds maintained by the

Association;

1.17.12 reasonable reserves as deemed appropriate by the Board or otherwise

required pursuant to the Governing Documents or Applicable Laws;

1.17.19 expenses of bonding of the members of the Board and any professional

managing agent or any other person handling the funds of the Association;

'1.17.14 taxes and assessments paid by the Association;

1.17.15 expenses incurred by the Association for the discharge of any lien or

encumbrance levied against the Association Property and Association Maintenance Areas or

portions thereof; and
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1.17.16 any other expenses incurred by the Association in connection with the

operation and/or maintenance of the Association Property or Association Maintenance Areas, or

in furtherance of the purposes or the discharge of any obligations imposed on the Association by

the Governing Documents.

1.18 "Gommunitv" means all of the Pro perty together with all lmprovements situated
thereon.

1.19..@',meanSallgovernmentalapproValS,permitsand
authorizations iJsued in connection with the approval of the development of the Community

including, without limitation, the tentative map, the Final Map, development agreements,

conditions of approval and project permits.

1.20 ,,Gommunitv Walls" means those certain fences, walls and any associated

trellises, whicn are to be rnaintained by the Association as provided in this Declaration. The

approximate locations of the Community Walls are depicted on Exhibit "D" as may be amended

or supplemented in a Supplementary Declaration.

1.21 "Qg!y" means the County of Riverside, California'

1.22..@,,meanStheportionsofthePropertyorareasadjacent
to the Property, which shall be maintained by CSA (defined below). The approximate locations

of the County l/aintained Areas are set forth on Exhibit "E" as may be amended or supplemented

in a Supplementary Declaration.

1.29 3.CSA" refers, collectively, to the County of Riverside CSA No. 152 that will be

responsible for maintenance of the County Maintained Areas.

1.24 ,,Declarant" means KB HOME Coastal lnc., a California corporation and shall

include those successors and assigns of KB HOME Coastal lnc. who acquire or hold title to anY

part or all of the Property for purposes of development and are expressly named as a successor

beclarant to all or a portion of Declarant's rights in an Assignment of Declarant's Rights

("Assiqnment of Declaiant's Riohts") executed by Declarant or a successor Declarant, and

iecorOeO in tfre Official Records assigning the rights and duties of Declarant to such successor

Declarant, and such successor Declarant accepts the assignment of such rights and duties. A
successor Declarant shall also be deemed to include the beneficiary under any deed of trust

securing an obligation from a then existing Declarant encumbering all or any portion of the

Property, which beneficiary has acquired any such portion of the Property by foreclosure power

of sale or deed in lieu of such foreclosure or sale.

1.25..Dgg!3I3@!!y,,or..@,,meanSDeclarantanditscurrentand
future affiliates, and the respecttve current and future directors, officers, employees, members'

managers, partners, trustees, trust beneficiaries, agents and representative of Declarant.

1.26..9@',meanSthisDeclarationofcovenants,ConditionsandRestrictions
and EstablishmeniEE-Easements of Nuevo Meadows as said Declaration may from time to time

be amended or supplemented.

1

Article 8.
27 "Desiqn idelines" means the design criteria adopted by the Board pursuant to
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1.28 "Desiqn Revi Committee" means the committee which may be appointed by
the Board pursuant to Article 8.

1.29 "Drainaqe lm Drovements" has the meaning set forth in Section 6.20.

1.30 '.DRE" means the California Department of Real Estate and any successor
agency.

1.31..@I,,meanSanyFirstMortgageewhohasgivenwrittennoticetothe
Association specifying its name and the address of the Residence subject to the First Mortgage
and requesting written notice of any or all of the events to which such Eligible Holder is entitled to
notice specified in this Declaration.

1.32 "fuggry" means any situation, condition or event which threatens substantial
imminent damage or injury to Person or property.

1.33..Ec.@,,meanScollectivelyoneormoreofthefollowingagenciesand
the following letter designation for such agencies shall mean and refer to, respectively, the agency

specified witnin the parentheses following such letter designation and any successors to such
agencies: Federal Housing Administration ("fl-!\"), Federal Home Loan Mortgage Corporation
(.FHLMC"), Federal National Mortgage Association ("ENMA'), and Government National
Mortgage Association ('S.MA'), and United States Department of Veterans' Affairs ('VA').

1.34 ,,Ei!ilpplgl" means the final subdivision or parcel map(s) covering all or any
portion of the eroperty and any corrections, modifications and/or lot line adjustments to such
maps.

1.35 ,,EE!l[g&ggg" means a Mortgage that is first in priority under the recording
statutes of the State of California over all other Mortgages encumbering a specific Residential Lot

in the Community.

1.36 "EjIS!l[.@.rc," means the Mortgagee of a First Mortgage.

1.37..EI@,,meanStheownerofaResidentialLotwhoacquiredthe
Residential Lot under authority of a Public Report from Declarant.

1.38 ',Fiscal Year" means the fiscal accounting and reporting period of the Association

selected by the Board.

1.39 "Governinq Documents" means collective ly this Declaration, the Articles,

Bylaws, Design Guidelines, Association Rules and any Supplementary Declarations

1.4o..@,,meanSanyfederal,state,county,localormunicipal
governmentat entity or quasi-gevernmental entity or body (or any departme_ntal agency thereof)

exercising jurisdiction over a particular subject matter for any portion of the Community.

1.41..@,,meanSanybiologicallyorchemicallyactiveortoxicor
hazardous waste or rnaterials as defined or regulated by Applicable Laws. Hazardous Materials

shall include without limitation those described in the Comprehensive Environmental Response,

Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section9601, et seq., the
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Resource Conservation and Recovery Act, as amended, 42 U.S.C. Section 6901, ef seq., any
applicable state, local or federal laws and the regulations adopted under these Acts.

1.42 "lmprovements" means each and all of the following: (a) all buildings and
structures, additions and any improvements of every type and kind, including without limitation,

Residences and other buildings, outbuildings, guesthouses, walkways, trails, utility installations,
garages, roads, sidewalks, pathways, driveways, parking areas, fences, screening walls, block
walls, retaining walls, awnings, patio and balcony covers, stairs, decks, balconies, trellises,
landscaping, irrigation systems, hedges, slopes, windbreaks, the exterior surfaces of any visible
structure, paintings, planted trees and shrubs, antennae, poles, signs, solar or wind powered

energy systems or equipment, and water sofiener, heater or air conditioning and heating fixtures
or equipment; (b) the grading, excavation, filling or similar disturbance to the surface of the land
including, without limitation, change of grade, change of ground level, change of drainage pattern

or change of stream bed; landscaping, planting, clearing or removing of trees, shrubs, grass or
plants; (c) all drainage systems; and (d) change or alteration of any previously installed

lmprovement including any change of exterior appearance color or texture. The Design

Guidelines may identify additional items that are lmprovements which require approval of the
Design Review Committee.

1.43..@,,meanseachofthefollowing:(a)aFirstMortgagee
that is a bank, savingp and loan association, insurance or mortgage company or other entity or

institution chartered under federal and/or state law; (b) an insurer or governmental guarantor of a
First Mortgage; (c) a First Mortgagee that is a Federal or State Agency, or (d) any other institution

specified by the Board in a recorded instrument that is the Mortgagee of a Mortgage or the
beneficiary of a deed of trust encumbering a Residential Lot'

1.44 "l;1vitee" means any Person whose presence within the Community is approved

by or is at the request of a particular Owner, including, without limitation, Occupants, agents,

contractors and the family, guests, employees or licensees of Owners or Lessees.

1.45 ..Lease" means each lease whereby a Person acquires rights to use or occupy a
Residential Lot for a specified term.

1.46 "L9S" means any tenant or lessee occupying a portion of the Property with a

Lease.

1.4I ,,t!mite!J311@," means the Limited Warranty provided by Declarant to an

Owner and/or the Association.

1.48..@,,or..Ugjd&,'whethercapitaIizedornotmeanSmaintain,repair
and replace unless otherwise specified in this Declaration.

1.49..@,,meanStheAssociation,sobligationsandeach
Owner's obligations to perfornr. (a; allieasonable maintenance consistent with the terms of the

Association Maintenance Guide and Owner Maintenance Guide, respectively; (b) any

maintenance obligations and schedules in any warranty offered by Declarant or any manufacturer,

and any maintenlnce obtigations and schedules otherwise provided to the Association or the

Owners by Declarant oi any manufacturer, as applicable; (c) any commonly accepted

maintenanie practices intended to prolong the life of the materials and construction of the

Association Pioperty and Residential Lots, as applicable; and (d) any maintenance obligations

imposed by the Governing Documents or any GovernmentalAgencies.
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1.5o..,,meanSanyMasterDisputeResolution
Declaration exeCuted by Declarant which is recorded in the Official Records against any portion

of the Property. References to the Master Dispute Resolution Declaration include any

subsequently recorded amendments or supplements thereto. There may be more than pne (1)

Master Dispute Resolution Declaration at any given time; each may apply to different Residential
Lots or portions of the Community. The Master Dispute Resolution Declaration recorded in the
Official Records constitutes a part of this Declaration and is incorporated herein by this reference
as though set forth in full herein. A copy of the Master Dispute Resolution Declaration can be

obtained from the County Recorder of Riverside County.

1.51 "Member" means every Person who holds a membership in the Association.

1.52 ,,@rc" means a recorded mortgage or deed of trust encumbering a

Residential Lot in the Community.

1.S3 ,,.@g.@" means a mortgagee under a Mortgage as well as a beneficiary
under a deed oftrust.

1.54..@,'meanStheprocedurethatgivesanownernoticeofan
alleged violation of tfre Gorerning Documents and the opportunity for a hearing before the Board.

1.5S ,,.@il" means a Person that is entitled to occupy from time to time all or a
portion of a ResiOence, whether pursuant to a Lease, sublease, license or other similar

agreement.

1.56..@,,meanStheofficialpublicrecordsoftheCountyRecorderof
Riverside County.

1'57..@,,meanSanyrealpropertyorlmprovementslocated
outside of the eroperty wnicn tne nssociation is obligated to maintain. The approximate locations

of the Offsite Maintrenance Areas are depicted on Exhibit "F" as may be amended or

supplemented in a Supplementary Declaration.

1.58 ,,@I" means the record owner, whether one or more Persons, including

Declarant of any Residential Lot, excluding those having such interest merely as security for the

performance of an obligation, unless and until such Person acquires fee title thereto.

1.59..@,,meanStheguidepreparedbyDeclarantsetting
forththestanoemaintenancebyanowneroftheResidenceand
other lmprovements. The Owner Maintenance Guide may also be referred to as the "Homeowner

@" or "Homeowner Maintenance Guide" in other related documents.

1.60 ,.Person" means a natural person or any legal entity recognized under California

law. \Nhen tne worO "person" is not capitalized, the word refers only to natural persons.

i.61 ,.Phase" means that portion of the Property which is the subject of a separate

Public Report.

1.62 ,,.81g!y" means all of the real property described on Exhibit "A" and any other

real property w6iEn rnay be annexed hereto, pursuant to Article 14. ln the event of the de-
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annexation of any Property previously subject to this Declaration, the term "Property" shall not

include any such de-annexed land.

1.63 "BgE[q!gpg!!" means the final subdivision public report issued by the DRE for
a Phase in the Community.

1.64..@,,meanSeachresidentialdwellingandanyotherimprovements
situated within a Residential Lot.

i.65 "Residentiat Lot" means a subdivided lot shown on a Final Map upon which a
Residence has or will be constructed.

1.66 Solar Enerqv Svstem" means fixed devices, structures or devices or structures

that are used primarily to transform solar energy into thermal, chemical or electrical energy

including roof-integrated photovottaic roof tiles, roof-mounted panels or other roof-mounted
devices that collect solar energy and generate energy by exposure to the sun.

,1.67 ..Solar Riqhts Act" shall means California Civil Code Sections 714, et seq., and

any successor statutes.

1.68..,,meanSCaliforniaPublicResourcesCode
Sections 25980, ef seq., and any successor statutes.

1.69..,,meanSthosecertaindeclarationsofcovenants,
conditions and restrictions, or similar instruments, which may be recorded by Declarant without
the consent of any Owner, or by the Association (with the consent of Declarant while Declarant

owns any portion of tne Property or any Annexable Property) to do any or all of the following: (a)

annex any Annexable Property and impose additional covenants and restrictions on such

Annexable Property or deannex any portion of the Properly in accordance with the provisions of

this Declaration; (b) make such other complementary additions and/or modifications necessary to

reflect the different character of specific real property; (c) designate a portion of the Property as

a Phase; (d) identify or modify Association Maintenance Areas referenced in this Declaration; (e)

conform this Declaration or any previously recorded Supplementary Declarations to Applicable

Laws or any conditions of approval imposed by any Federal Agencies, Governmental Agencies
or the Community Entitlements; and/or (f) make corrections to the provisions of this Declaration

or previously recorded Supplementary Declaration(s). Supplementary Declarations may also be

recorded to impose additional covenants and restrictions on the Owners with the prior consent of

the applicable Owners, upon whose portion of the Property the covenants and restrictions are

being imposed, unless such restrictions are imposed pursuant to any of the other purposes for
which a Supplementary Declaration may be recorded as set forth herein or in the other Governing

Documents.

1.7o...@,,meanSallutilityfacilitiesservingthePropertyincludingwithout
limitation, etectrical, irrigatron and all other utility systems and facilities reasonably required to

service any improvements situated in, on, or under the Property.

1.21 ,,Yglllg.PowgI" means the voting power of the Association set forth in

Section 4.2.
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ARTICLE 2
OWNERSHIP AND EASEMENTS

This Article describes the easements neces sary for the Association to exercise its ngthts

and obligations under the Governing Documents, the easemenfs necessary for Declarant to
implement the development plan and marketing for the Community and the easements necessa4y
for the Assocrafio n and Owners to exercise their rights and enjoy the overall features and
amenities of the Community intended for their use. Each Ownels rights of enioyment to the
Association Propefty are limited by some of the rights described in this Article. To be effective,
the easements reserued and granted herein may, but are not required to be reserved and granted
in the grant deed.

2.'l Ownership of Residential Lots. Ownership of each Residential Lot within the
Community shall include: (a) fee title to a Residential Lot; (b) a membership in the Association;
and (c) subject to the terms of the Governing Documents, any exclusive or non-exclusive
easement or easements appurtenant to such Residential Lot over the Association Property as
described in this Declaration and the deed to the Residential Lot, subject to any limitation set forth
in the Governing Documents.

2.2 Title to Association Propertv. Any portions of the Property within a Phase made
subject to this Declaration that is intended or required to be Association Property shall be
conveyed to the Association prior to the conveyance of the flrst Residential Lot in that Phase to a
First Purchaser.

2.3 Commen of Easemen ts. Each of the easements reserved or granted
under this Declaration shall be deemed to be established upon the recordation of this Declaration
and the conveyance by Declarant of a Residential Lot to a First Purchaser and shall thereafter be
deemed to be covenants running with the land for the use and benefit of the Owners, the
Residential Lots, the Association, and the Association Property superior to all other
encumbrances applied against or in favor of any portion of the Community.

2.4 Access. Use and Maintenance Easements.

2.4.1 Non-Fxr:luq !ve Faeamanlc. fnr Aeenc P rnnarhr Declarant
hereby reserves and grants to each Owner, a non-exclusive easement for ingress, egress and

use of the Association Property, subject to the terms of the Community Entitlements and

Governing Documents; provided, however, that Owners shall not have an easement over any
areas restricted from access by the Association or restricted under the Community Entitlements.

2.4.2 Easements Over Association Maintenance A s to Perform
Obliqations. Declarant hereby reserves to itself and grants to the Association,
easements over, upon, through and across the Property, including, without I

Association Maintenance Areas, for performing its duties and obligations and

non-exclusive
imitation, any
exercising its

powers described in the Governing Documents. To the extent any cluster mailboxes serving the
Community are installed by Declarant or the United States Postal Service on a Residential Lot,

Declarant hereby reserves to itself and grants to the Association, non-exclusive easements for
maintenance, repair and replacement of such cluster mailboxes by the Association and non-
exclusive easements for the use of the mailboxes by the Owners of the Residential Lots serviced
by such cluster mailbox.
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2.4.3 Enforcement Easements in Favor of Declarant a the Association
Declarant hereby reserves to itself and grants to the Association, non-exclusive easements and

right of access over, upon, across and through all porti ons of the Property, for the purpose of
taking such action as may be reasonably required to exercise the remedies of Declarant or the

Association (as applicable) in regard to any violation of this Declaration or any of the other
Governing Documents. ln the case of any such entry over, upon, across and through any portion

of the Property that is not owned by the Association: (a) Declara nt or the Association shall

endeavor to provide reasonable prior notice to the Owner, except notice shall not be required in
the case of an Emergency or for entry for the performance by the Association of its regular

maintenance obligations under this Declaration and the other Governing Documents; and (b)

Declarant or the Association shall use commercially reasonable efforts to minimize any

inconvenience to the Owner and/or Occupants.

2.4.4 Sotar Enerqv Svstems. Declarant reserves to itself, the right to grant

non-exclusive easements over, under, through and across the Property for installation, operation,

maintenance, improvement and removal of solar energy systems, and access necessary for such
purposes.

2.5 Encroachment Easements. Declarant hereby reserves to itself and grants to

each Owner and to the Association non-exclusive easements over, under, across and through

the Property for encroachment, support, maintenance, repair, occupancy and use of such portions

of the Residential Lots and/or Association Property as are encroached upon, used or occupied

as a result of any original construction design, accretion, erosion, addition, deterioration, decay,

errors in original construction, movement, settlement, shifting or subsidence of any building,

structure, or other improvements or any portion thereof, or any other cause. ln the event any
portion of the Property is partially or totally destroyed, the encroachment easement shall exist for
any replacement structure that is rebuilt pursuant to the original construction design. The
eaiement for the maintenance of the encroaching improvement shall exist for as long as the
encroachments exists; provided, however, that no valid easement of encroachment shall be

created due to the williul misconduct of the Association or any Owner. Any easement of
encroachment may, but need not be, cured by repair and restoration of the structure.

2.6 Storm Water Drainase and Utilitv Easements'

2.6.1 Easements for Drainage and Runoff. Declarant hereby reserves to

itself and grants to each Owner and to the Association, non-exclusive easements for drainage

through the established system of drainage pipes and facilities over, through and the Residential

Lots ind the Association Property. Such easements shall be subject to the restrictions set forth

in Section 6.20.

2.6.2 Storm Water Easements. Declarant hereby reserves to itself and

grants to each Owner anO ne nssociation non-exclusive easements over, under, through and

icross the Property to the extent necessary for the flow of storm water through and the Storm

Drain and Water Quality lmprovements.

2.6.9 Utilities. Declarant hereby reserves to itself and grants to the

Association, non-exclusive easements over, under, across and through the Property for the

maintenance, repair and replacement of the Utility Facilities serving the Association Property or

Association Maintenance Areas pursuant to this Declaration. There are hereby reserved and

granted to each Owner non-exclusive easements over, under, across and through the Property
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for the existence and use of Utility Facilities serving such Owner's Residential Lot in the location
originally installed by Declarant.

2.7 Development and Other Easements and Rights in Favor of Declarant.

2.7.1 Maintenance and Repair. Declarant hereby reserves to itself non-
exclusive easements over, under, through and across the Property for access by Declarant, its
agents, employees and contractors to perform necessary maintenance or repair of any
lmprovements or to implement any warranty provided by Declarant. Such right includes the right
of Declarant to enter upon the Property to perform any work required to be performed pursuant

to any of the Community Entitlements, or to cure any failure of the Association to perform any
work required as a condition to the release of any bonds or other security posted with a

Governmental Agency or any other obligee and to perform it obligations under any warranties
provided by Declarant to an Owner and/or the exercise any repair rights granted to Declarant
under this Declaration, any warranties or Applicable Laws; provided, however, that nothing
contained herein shall be deemed to impose any obligations on Declarant to cure any failure of
the Association to perform its Maintenance Obligations.

2.7.2 Declarant's Easements to Exercise Riqhts. Declarant hereby
reserves to itself non-exclusive easements over, under, through and across the Property to
perform its duties and exercise its powers granted or reserved in this Declaration.

2.7.3 Development Easements. Declarant hereby reserves to itself non-
exclusive easements over, under, through and across the Property as is reasonable and
necessary to undertake and complete the work of development, construction, marketing,
conveyance and/or repair and replacement of the lmprovements and as may be necessary to
access the Annexable Property until all of such Annexable Property is annexed to the Property
and made subject to this Declaration.

2.1.4 Easements for Signaqe. Declarant hereby reserves to itself non-

exclusive easements over, under, through and across the Association Property to install,

maintain, repair and replace, identification, promotional, and other signage, banners, flags and

other advertising and promotional materials required or deemed necessary by Declarant,
including, without limitation, any signage in connection with the exercise of activities described in

Section 2.7.3 and Article 9.

Z].S Additional lmprovements and Utilitv Facilities. Declarant hereby
reserves to itself non-exclusive easements over, under, through and across the Property, for the
purpose of installing, operating and maintaining landscaping, sidewalks, walkways, drainage
areas, lighting, signage, monumentation, Utility Facilities, and other facilities and lmprovements
within the Property, as may be deemed appropriate by Declarant and/or required by the
Community Entitlements, Governmental Agencies or in connection with the issuance of any
permits or approvals for the benefit of Declarant or as may be required in connection with the
development of the Property. ln addition, Declarant hereby reserves to itself non-exclusive
easements over, upon and across all Association Property for purposes of such access as may

be reasonably required in connection with such activities.

2.8 Limitations on Easements and License Riqhts. The easement rights and the
reservations of tne rigtrrt anA authority to grant easements described in the foregoing provisions

of this Article and elsewhere in this Declaration, shall be subject to the limitations set forth below.
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2.8.1 Easements of Record. The Property and all of the easements granted
or reserved herein are subject to all covenants, conditions, restrictions, encumbrances,
easements, dedications, and rights of way as set forth in Supplementary Declarations, as well as
the Final Map and any other matters of record, including, without limitation, the Community
Entitlements and any agreements recorded against the Property. Nothing in this Declaration shall
be deemed to limit the right of Declarant, or (with the prior consent of Declarant) the Association,
to grant or reserve any additional easements over any portion of the Property to such grantees
and for such purposes as Declarant or the Association may deem appropriate, provided that any
such easements shall not be inconsistent with the easement rights granted in this Declaration by

Declarant to memorialize the easements and other rights reserved to Declarant under this
Declaration.

2.8.2 Governing Documents. All of the easements and other rights reserved
and granted in this Declaration are subject to the limitations, restrictions and easements set forth
in the Governing Documents.

2.8.3 Restricted Access. All of the easements and other rights granted

herein are subject to the right of Declarant or the Association to restrict access to certain areas,

as may be necessary to comply with Community Entitlements or to perform maintenance and
repair obligations under this Declaration or any warranty or other agreements entered into by

Declarant or the Association or in the event of an Emergency or to exercise any other rights

reserved or granted by Declarant or the Association hereunder, or the other Governing
Documents.

2.8.4 S usoend to [Jse Assoc iati Pronertv All of the easements
are subject to the right of the Association, after Notice and Hearing, to
right to use the Association Property pursuant to the terms of the Governil
however, that no such suspension shall deny an Owner or Occupa

temporarily suspend the
ng Documents, provided,
nt access to his or her

Residence and the use of any utilities.

2.8.5 Easements and Dedication. The Association shall have the right,

without the consent of the Owners, to dedicate, transfer or grant easements over all or any part

of the Association Property or any interest therein to any Governmental Agency or other Person,
which dedication, transfer or easements shall be subject to the provisions of this Declaration and

such other conditions as the Association deems proper.

2.8.6 Control Parkinq. Subject to the provisions of this Declaration, the
Association shall have the right to control parking and to promulgate rules and regulations to
control parking in a manner consistent with this Declaration.

2.9 Riqhts of lnvitees and Occupants. Notwithstanding any other provisions of this
Declaration or the Governing Documents, nothing contained in this Article is intended to grant any

third party beneficiary rights or any other rights to an lnvitee and Occupant. No lnvitee or
Occupanf shall have any rights under this Article independent of the rights granted to the
Association and the Owners under this Declaration.

2.10 Easements Reserved bv Declarant. Any of the easements hereunder reserved

byDeclarantmbyDeclaranttoanyPersonwithouttheconsentof
any Owners or the Association.
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2.11 Duration of Easement Riqhts. Except for the rights of Declarant the easement
rights granted under this Declaration shall be for a term and duration coextensive with the Owner's
title or interest in and to a Residential Lot. Upon conveyance of a Residential Lot, such rights
shall pass to the successor Owne(s) of the Residential Lot being conveyed. All of the rights
reserved to Declarant shall continue so long as Declarant owns any portion of the Property or
Annexable Property.

2-12 Liqht. Air and View. No Owner shall have an easement for light, air or view over
the Residential Lot of another Owner or the Association Property, and no diminution of light, air
or view by any lmprovement now existing or hereafter erected shall entitle an Owner or any lnvitee
to claim any easement for light, air or view within the Community.

2.13 No Separate Convevance. The interest of each Owner in the use and benefit of
the Association Property and all other easements reserved and granted hereunder to each Owner
shall be appurtenant to the Residential Lot owned by the Owner. No Residential Lot shall be
conveyed by the Owner separately from the right to use the portions of the Association Property
that are open for access by the Owners and their lnvitees in accordance with the Governing
Documents. Any conveyance of any Residential Lot shall automatically transfer the interest in
the Owner's right to use the Association Property as provided in this Declaration and the
Governing Documents without the necessity of express reference in the instrument of
conveyance.

2.14 Deteqation of Use. Any Owner entitled to the right of use of the Association
Property to the extent provided in this Declaration or the other Governing Documents may
delegate such Owner's rights to the Occupants who reside in such Owner's Residential Lot,

subject to reasonable regulation by the Association and the Governing Documents. An Owner
who has made such a delegation of rights shall not be entitled to use of the Association Property
for so long as such delegation remains in effect, other than such access rights as are directly
related to the Owner's rights and duties as landlord.

ARTICLE 3
THE ASSOCIATION

Ihe Association has been formed to govern, maintain and manage the Community and to
perform the other powers and duties of the Assocrafion described in this Article. Ihe Association
acts by and through a Board of Directors. This Article esfab/rshes both the powers and the duties
of the Associafion.

3.1 The Orqanization. The Association is a nonprofit mutual benefit corporation
formed under tfre nonproiit mutual benefit laws of the State of California. On the conveyance of
the first Residential Lot to a First Purchaser, the Association shall be charged with the duties and
given the powers set forth in the Governing Documents.

3.2 Association Action: Board of Directors and Officers. Except as to matters
requiring the approval of Members as set forth in the Governing Documents, the affairs of the
Association shall be conducted by the Board and its officers.

3.3 Powers of th Association. The Association shall have all the powers of a
nonprofit mutual benefit corporation organized under the
only to such limitations on the exercise of such powel
Documents. lt shall have the power to do any lavvful thin
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permitted to be done by the Association under the Governing Documents including, without
limitation, the powers set forth below.

3.3.1 Performance of Duties: Commencement of As ciation's Duties
and Powers. The Association shall have the power to undertake all of the express
under Section 3.4 to be performed by the Association. Unless otherwise

duties required .

specified in a
Supplementary Declaration, the duties, rights and powers of the Association shall commence
from and after the date of the conveyance of fee ownership of any portion of the Property from
Declarant to a First Purchaser, or such earlier date that Declarant may elect, and the Association
shall thereupon assume all such duties and such rights and powers.

3.3.2 Assessments. The Association shall have the power to establish, fix,
and levy Assessments against the Owners and to enforce payment of such Assessments in

accordance with the provisions of the Governing Documents.

3.3.3 Riqht of Entrv and Enforcement. The Association shall have the power

to: (a) take disciplinary action and/or assess monetary fines against any Owner for violation of the
Governing Documents by such Owner or their lnvitees; (b) commence and maintain actions for
damages or to restrain and enjoin any actual or threatened breach of any provision of the
Governing Documents; (c) after Notice and Hearing, suspend the rights to use any Association
Property or membership rights or privileges; (d) enforce by mandatory injunction, or otherwise,
any provision of the Governing Documents or any resolutions of the Board; or (e) to enter in or

onto any of the Association Maintenance Areas and, upon at least twenty-four (24) hours' notice,
the right to enter in or onto any other Residential Lot without liability to any Owner, for the purpose

of enforcing any of the provisions of the Governing Documents; provided, however, that in the
event that there is an Emergency, the agents and representatives of the Board may enter such

Residential Lot immediately and without notice for the sole purpose of taking such action as is
necessary under the circumstances. ln no event, however, may the Association enter into the
interior of any Residence. Any damage caused by entry by the Association pursuant to the
provisions of this Section shall be repaired by the Association.

3.3.4 Deteqation of Rights of Use. Subject to the Governing Documents, the

Association shall have the power to exclusively use or to allow the Owners or Occupants the

exclusive use on a temporary basis of portions of the Association Property for events and

functions, on terms and conditions that the Board deems appropriate, including charging such

Owners or Occupants for such use as provided in the Association'

3.3.S Deteqation of Powers; Professional Manaqement. The Association

shall have the power to delegate its powers, duties, and responsibilities to committees or

employees, inciuding a professional managing agent, subject to the requirements of

Section 3.5.2.

3.3.6 Easements and Riqhts of Wav. The Association shall have the power

to exercise any of the easenrents and other rights granted to the Association under Article 2' The

affirmative vote of Majority of Members shall be required before the Board may grant exclusive

use of any portion of the Association Property to any Member unless the grant of exclusive use

is one of the exceptions to Member approval requirements listed in California Civil Code

Section 4600.
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3.3.7 Capital lmprovements. Subject to the terms of this Declaration, the
Association shall have the power to approve the construction, installation or acquisition of a
particular capital improvement to the Association Property or Association Maintenance Areas.

3.3.8 Acquire Propertv. The Association shall have the power to acquire and
hold real and personal property as may be necessary or convenient for the management or
operation of the Association Property or Association Maintenance Areas and may dispose of the
same by sale or othenruise.

3.3.9 Restrict Access. The Association shall have the power to restrict
access on or to any portion of the Association Property and Association Maintenance Areas for
purposes of facilitating construction or making repairs of lmprovements by the Association on
such terms as the Association may deem reasonably appropriate. Any such restriction shall
reasonably minimize any impact on access to and from any neighboring areas.

3.3.10 Enter !nto Aqreements. The Association shall have the power to enter
into maintenance, cost sharing and/or easement agreements with owners of property adjacent or
in the vicinity of the Property (including, without limitation, Governmental Agencies) or any owners
associations. Unless otherurise specified in the agreement or a Supplementary Declaration, any
agreements entered into by Declarant with any Governmental Agency relating to the Property
shall be binding on the Association. Notwithstanding any other provisions of this Declaration
regarding the term of contracts with Declarant for providing services to the Association, the
Association shall have the power to enter into maintenance, use, subsidy or similar agreements
with Declarant.

3.3.11 Contract for Goods and Services. The Association shall have the
power to contract for goods and services for the benefit of the Association Property and the
Community that are necessary for the Association to perform its duties and obligations under the
Governing Documents and/or as may be required by GovernmentalAgencies, including engaging
legal, management and accounting services.

3.3.12 Borrow Funds. The Association shall have the power to borrow money

to improve, repair or maintain the Association Property, Association Maintenance Areas and to
hypothecate any or all real or personal property owned by the Association, including pledging as

collateral the assessment liens levied thereon, provided that the borrowing of any money or

hypothecation of any real or personal property in excess of five percent (5%) of the budgeted
gioss expenses of the Association shall require the approval by written ballot of a majority of each

ilass of Members and the lender's rights of default for any loan obtained pursuant to this Section

are limited to, after taking possession of any Association Property, charging reasonable admission

and fees, and, upon satisfaction of the debt, such Association Property shall be returned to the
Association. Notwithstanding the foregoing, in no event may the Association borrow money to
fund any litigation by the Association relating to the Community or the lmprovements unless the

consent of a majority is obtained.

3.3.13 Rishts Reqardinq Title Policies. lf any title claims regarding the
Association Property are made by any third party, the Association shall have the power to pursue

such claims on any iitle insurance policy held by the Owners or the Association and each Owner
hereby delegates, on a non-exclusive basis, and assigns to the Association any rights her or she

may have under his or her title insurance policies to the extent that the title claim relates to the
Association Property.
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3.3.14 Association Rules. The Board, by majority vote, shall have the power

to adopt the Association Rules. The Board shall further have the power to amend the Association
Rules as it deems appropriate relating to the use and operation of the Community.
Notwithstanding any provision of this Declaration to the contrary and to the extent California Civil

Code Section 4340, ef seq., is applicable to the Association Rules, any rule which is considered

to be an operating rule under California Civil Code Section 4340, ef seq., may not be adopted,

changed oi amended except by and pursuant to the procedures set forth in California Civil Code

Section 4340, ef seq.

3.3.15 Assiqnme of Maintenance ibilities. The Association shall

have the power to relinquish or assign its maintenance responsibilities
Agencies, including without limitation, maintenance or assessment distri
and/or school districts, provided that such Governmental Agency shall
maintenance responsibility of the Association

to any Governmental
icts, utility companies
have accepted such

Subject to the provisions of this Declaration, and
n 5980, the Association shall have the power, but

3.3.16
with Ca

Claims and Actions
in compliance lifornia Civil Code Sectio
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not the duty, to initiate, defend, settle, release or intervene in mediation, arbitration, judicial or

administrative proceedings on behalf of the Association in matters pertaining to: (a) the

application or enforcement of this Declaration; (b) any and all claims, causes of action, damages

and suits for defects relating in any way to the design or construction of the Association Property,

Association Maintenance Areas or any portio n thereof, on behalf of all Owners; and (c) Limited

Warranty claims that may arise with respect to the Association Property or Association
Maintenance Areas; provided, however that no representative of Declarant on the Board shall

vote on the initiation of any claim under California Civil Code Section 895 ef seg., such that from

and after the first election of directors in which Class A Members of the Association participate,

Declarant shall not have control over the Association's ability to decide whether to initiate a claim

under such statutory provisions and in the event of such a vote, the affirmative vote of the two

non-Declarant representatives on the Board shall be binding so long as a quorum of the Board is

present at any meeting where such vote is taken. An Owner may only assert Limited Warranty

claims pertaining to Juch Owner's Residential Lot. The Association and not the individual

Members shall have the power to pursue Limited Warranty claims or any claims or other actions

using the non-adversarial procedures for construction defects in the Association Property or

Association Maintenance Areas pursuant to California Civil Code Section 895 ef seq. The

Association shall comply with such non-adversarial procedures in bringing any such claims or

actions. Each Owner hereUy agrees to designate such authority to the Association and assigns

to the Association all power and authority as is necessary for any settlement or release of any

such claims

3.4 Duties of the Association. ln addition to the powers described above, and

withouttimitingtionhastheobligationtoperformdutiessetforthin
this Declaration andlhe other Governing Documents subject to and in accordance with the

Governing Documents, the Community Entitlements and Applicable Laws.

3.4.1 Appticabte Laws and GommuniW Entitlements. The Association shall

comply with allApplicable Laws and the Community Entitlements.

5.4.2 Obliqations Under Governinq Documents. The Association shall

perform all duties that may be imposed on the Association in this Declaration.
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3.4.3 Acceptance of Association Propertv and Association Maintenance
Areas. The nature, design, quality and quantity of all lmprovements to the Association Property
and other Association Maintenance Areas shall be determined by Declarant, in its sole discretion.
The Association shall accept title to and maintenance responsibility for each portion of the
Association Property and Association Maintenance Areas. The Association shall periodically
review the nature and scope of the operations of the Association to assure such operations are

in satisfactory compliance with the requirements of the Governing Documents and the
Maintenance Guide. The Association shall comply with the requirements of any agreements
entered into between Declarant and a Governmental Agency pertaining to the Association
Property and Association Maintenance Areas. ln the event that a dispute arises between
Declarant and the Association with respect to the nature, design, quality or quantity of such
lmprovements, or the acceptance of maintenance responsibilities therefore, the Association shall
be obligated to accept title to the Association Property and any easements over the Association
Maintenance Areas and undertake maintenance responsibilities therefore, pending resolution of
the dispute, in accordance with the provisions for enforcement set forth in Article 15.

9.4.4 Utilities. The Association shall provide and pay forwater and other utility
services for the Association Property and Association Maintenance Areas to the extent necessary.
The Association shall permit utility suppliers and other providers of any telecommunications or
other services to use portions of the Association Property reasonably necessary to the ongoing
development and operation of the Community.

3.4.5 Management. The Association shall retain a professional manager or

other Persons and contract with independent contractors or managing agents who have
professional experience in the management of similar communities to perform any services

required for the maintenance, protection, operation and preservation of the Community.

3.4.6 Taxes, A and Liens. The Association shall pay all real and

encumbrance upon the Association Property, the Association Maintenance Areas, or any other
property of the Association.

3.4.7 Architectu I Control. The Association shall promulgate architectural

personal property taxes levied against the Association Property or perso

the Association. The Association shall pay any amount necessary to

standards and procedures as it deems appropriate, may appoint or remove
Design Review Committee and may hire a consultant in connection therewith in

nal properly owned bY

discharge any lien or

members of the
accordance with

KB/ Nuevo Meadows
0HDW-342330

the provisions of Article 8.

3.4.8 Association Rules. The Association shall adopt and be entitled to
modify and enforce the Association Rules as it deems reasonable. The Association Rules shall
govern the Community. However, the Association Rules shall not be inconsistent with or

materially alter any provisions of the Governing Documents. A copy of the Association Rules, as

adopted, amended or repealed, shall be mailed or otherwise delivered to each Owner. ln case of
any'conflict between any of the Association Rules and any other provisions of this Declaration,

the conflicting Association Rule shall be deemed to be superseded by the provisions of the

Governing Documents. Notwithstanding any provision of this Declaration to the contrary and to

the extenf Civil Code Section 4340, ef seg., is applicable to the Association Rules, any rule which

is consideredto be an operating rule underCalifornia Civil Code Section 4340, etseq., may not

be adopted, changed or amended except by and pursuant to the procedures set forth in California

Civil Code Section 4340, ef seg.
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3.4.9 Warranties. The Association shall comply with the terms of each
warranty in favor of the Association, if any, for any equipment or facilities within the Associ ation
Property and/or Association Maintenance Areas, which warranties may be impaired or eliminated
if the Association fails to maintain in compliance with a warranty or if it fails to keep in effect certain
maintenance contracts.

3.4.10 Maintenance Guides. The Association shall maintain at the offices of
the Association a copy of the Owner Maintenance Guide(s) provided by Declarant to the Owners
and shall make available to every Owner upon request a copy of the Owner Maintenance Guide
for such Owner's home. The Association shall have the right to charge the requesting Owner a
fee for the copying of such Owner Maintenance Guide. The Association shall also comply with
provisions of the Association Maintenance Guide provided by Declarant to the Association. The
Association may, from time to time, make appropriate revisions to the Association Maintenance
Guide based on the Board's review thereof to update such guide to provide for maintenance
according to current industry practices so long as such changes do not reduce the useful life or
functionality of the items being maintained. The Association shall require that any management
company hired by the Association for the Community: (i) ensures that review of the Association
Maintenance Guide requirements and issues is included on the agenda of each meeting of the
Board; (ii) ensures that the Association Maintenance Guide is brought to each regular meeting of
the Board; and (iii) ensures that the Association Maintenance Guide is updated with all inspection
reports for the Association Property or other Association maintained areas.

3.4.11 Minutes of Board Meetinss. The Association shall supply copies of the
minutes or a summary of the minutes of any meeting of the Board to Declarant within thirty (30)

days of the applicable meeting of the Board for a period of one (1) year after the conveyance of
the last Residential Lot within the Property by Declarant to a First Purchaser.

9.4.12 Dedications to the Countv. Certain portions of the Property may have
been dedicated to the County on the Final Map. lf the County does not accept such dedications,
the Association shall be required to accept the conveyance of such Property in fee title. The
Association's acceptance of such transfer shall be through the president of the Association who
shall be authorized to execute any document(s) required to facilitate transfer of such areas or any
portion thereof.

3.5 Limitations on Authoritv of Board.

3.5.1 Actions Requirinq Member Approval. The Association shall not take
any of the actions listed below except with the vote or written consent of: (a) a majority of the
Members of each of Class A and Class B Members during the time the Class B voting structure

set forth in Section 4.2.2is in effect ; or (b) the vote at a meeting of the Association, or by written
ballot without a meeting pursuant to Corporations Code Section 7513, of at least
Members of the Association including at least a majority of Association Mem

a majority of the
bers other than

KB/ Nuevo Meadows
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Declarant after conversion to a single Class A voting membership.

(a) Limit on Capital lmprovements. The Association shall not,

without obtaining the consenfof tne Members as set forth above, incur aggregate expenditures
for capital improvements to the Association Property or Association Maintenance Areas in any

Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year;
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(b) Limit on Sales of Association Propertv. The Association shall
not sell during any Fiscal Year property of the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross expenses of the Association for that Fiscal
Year.

(c) Limit on Compensation. The Association shall not pay

compensation to Members for services performed in the conduct of the Association's business;
provided, however, the Board may cause a member of the Board to be reimbursed for expenses
incurred in carrying on the business of the Association.

(d) Limit on Third Person Gontracts. The Association shall not enter
into a contract with a third person wherein the third person will furnish goods or services for the
Association Property or the Association Maintenance Areas, for a term longer than one (1) year

with the following exceptions:

(i) management contract, the terms of which have been

approved by the Federal Housing Administration or Veterans Administration;

(ii) a contract with a public utility company if the rates charged
for the materiats or services are regulated by the Public Utilities Commission; provided, however,
that the term of the contract shall not exceed the shortest term for which the supplier will contract
at the regulated rate;

(aii) an agreement for cable television services and equipment
or satellite television services or equipment not to exceed five (5) years duration, provided that
the supplier is not an entity in which Declarant has a direct or indirect ownership interest of ten
percent (1O%o) or more;

(iv) an agreement for the sale or lease of burglar alarm and fire

alarm equipment, installation and services not to exceed five (5) years duration, provided that the

supplier is not an entity in which Declarant has a direct or indirect ownership interest of ten percent

(10%) or more;

(v) a prepaid casualty and/or liability insurance policy not to
exceed three (3) years duration; provided that the policy permits for short-rate cancellation by the

insured;

(vi) a contract for a term not to exceed three (3) years that is
terminable by the Association after no longer than one (1) year without cause, penalty or other

obligations upon ninety (90) days written notice of termination to the other party;

(vii) a contract which has been submitted to the DRE in

connection with an application for a Public Report or for any other purpose; and

(viii) any maintenance agreement for the maintenance of any

portion of the Association Property and the Association Maintenance Areas which is required as

a condition to the effectiveness of any warranty in favor of the Association.

3.S.2 Propertv Manager. The manager of the Association shall at all times

be a professional manager operatingres an independent contractor. The Association shall not

discontinue the management of the Association by a professional, and certified or accredited
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management company without the vote of. (a) Declarant, so long as Declarant owns any
Residential Lot within the Property or Annexable Property; and (b) a vote in accordance with
Section 12.9; provided, however, that nothing contained in this Section 3.5.2 shall be deemed to
prohibit or restrict the Board from changing professional management companies from one
professional management company to another. lf the Association decides to change professional

management companies from one professional management company to another, then any
replacement manager shall have at least five (5) years' experience in the management of similar

communities and shall have earned accreditation or certiflcation from a professional association
management organization such as the Professional Community Association of Managers
designation from the Community Association lnstitute.

3.6 lndemnification of Parties. No volunteer officer or volunteer
director of the Board, or of any committee of the Association, or any officer of the Association, or
any manager, or Declarant, or any agent or employee or consultant of Declarant (each a

"@nggslneffarty"), shall be personally liable to any Owner or to any other party, including the
Association, for any act or omission of any Management Party if such Person has, on the basis

of such information as was actually possessed by him or her, acted in good faith without willful,

wanton or gross misconduct when performing an act within the scope of the Person's duties
(collectively, an "offic!e.!&["). The Association has the power and duty to indemnify, defend,
protect and hold harmless each Management Party for all damages and expenses incurred
(including, without limitation, reasonable attorney' s fees and costs), and to satisfy any judgment

or fine levied as a result of any action or threatened action brought because of an act or omission

which such Person reasonably believed was an OfficialAct. Management Parties are deemed to
be agents of the Association when they are performing Official Acts for purposes of obtaining

indemnification from the Association pursuant to this Section. The entitlement to indemnification

under this Declaration inures to the benefit of the successors-in-interest of any Person entitled to

such indemnification. The Association has the power, but not the duty, to indemnify any other

Person acting as an agent of the Association for damages incurred, pay expenses incurred, and

satisfy any judgment or fine levied as a result of any action or threatened action because of an

OfficialAct. The Association also has the power, but not the duty, to contract with any person to
provide indemnification in addition to any indemnification authorized by Applicable Laws on such

terms and subject to such conditions as the Association may impose.

3.7 Additional rons. Certain laws apply to the operation of the Association and

the Property by the Association, including, without limitation, the
Development Act of Section 4000, el seg., of the California Civil

Davis Stirling Common lnterest
Code, and the Association shall
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comply with allApplicable Laws.

ARTICLE 4
MEMBERSHTP AND VOTING RIGHTS IN ASSOGIATION

Ihe Assocration witt function as a corporate entity with Members who will participate in the

governanceof thevariousareas. ThisArticledescribes themembershipof theAssociation' This

Articte a/so esfab/lshes fhe c/asse s of voting rights. Additional provisions regarding the
procedures for elections to and meetings of the Board are sef forth in the Bylaws.

4.1 Membership.

4.1.1 Qualifications. Each Owner of a Residential Lot which is subject to

Assessment, including Declarant shall be a Member of the Association. Ownership of a

Residential Lot shall Oe tne sole qualification for membership in the Association. Each Owner
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shall remain a Member of the Association until such Owner's ownership interest in a Residential
Lot ceases, at which time such Owner's membership in the Association shall automatically cease.
Any reference in this Declaration to a vote of the Members shall refer only to those Members
against whose Residential Lot Assessments have commenced unless otherwise specified in the

Governing Documents.

4.1.2 Members' Rishts and Duties. Each Member shall have the rights,

duties, and obligations set forth in the Governing Documents, as the same may from time to time
be amended.

4.1.9 Approval bv Members. Except as otherwise provided in the Governing
Documents, all matters requiring the approval of Members shall be deemed approved if: (a)

Members holding a majority of the total Voting Power consent to them in writing as provided in

the Bylaws; or (b) such matters are approved by a majority vote of a quorum of Members at any

regular or special meeting held in accordance with the Bylaws.

4.1.4 Transfer of Membership. The Association membership of each Owner
shall be appurtenant to each such Residential Lot, and shall not be assigned, transferred,
pledged, hypothecated, conveyed or alienated in any way except on a transfer of title to each

suc|r Residential Lot or interest in it and then only to the transferee. Any attempt to make a
prohibited transfer shall be void. Any transfer of title to a Residential Lot or interest in it shall

operate automatically to transfer the appurtenant membership right in the Association to the new

Owner.

4.1.5 C of Votin Riohts. An Owner's right to vote, including

Declarant's right to vote, shall not vest until Regular Assessments have
Owner's Residential Lot as provided in this Declaration. All voting rights
restrictions and limitations provided for herein and in the other Governing

4.2 Number of Votes. The Association shall have two (2) classes of voting

membership as described below. The voting rights descri bed in Sections 4.2.1 and 4.2.2 shall

constitute the Voting Power of the Association:

4.2.1 Class A Members. Class A Members shall be all Owners, with the

exception of Declarant luntit ne corwersion of Declarant's Class B membership to a Class A

membership as provided in Section4.2.2), and shall be entitled to one (1) vote for each

Residential Lot owned. When hore than one (1) Person holds an interest in any Residential Lot,

all such Persons shall be Members. The vote for such Residential Lot shall be exercised as they

among themselves determine, but in no event shall more than one (1) vote be cast with respect

to such Residential Lot.

4.2.2 Class B Members. Class B Member(s) shall be Declarant, who shall be

entitled to three 1S; votes for eacn nesiOential Lot owned by Declarant in a Phase for which

Assessments have commenced. The Class B membership shall cease and be converted to Class

A membership on the happening of the earliest of the following to occur:

(a) The second anniversary of the first close of escrow for conveyance

of a Residential Lot in a Phase covered by the most recently issued Public Report for any Phase

of the Community; or

been levied upon such
shall be subject to the
Documents.
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(b) The fourth anniversary of the first conveyance of a Residential Lot

covered by the original Public Report for the first Phase of the Community.

As long as Class B membership exists, no action by the Association that must have

the prior approval of the Members shall be deemed approved by the Members unless approved

by the appropriate percentage of Class A and Class B Members, except as otherwise set forth in
this Declaration. Upon conversion to a single Class A voting membership, any action by the

Association that must have the prior approval of the Members will require approval by at least a
majority of the Voting Power.

4.3 Declarant's Riqht to Select Director. ln any election of Directors after the Class

B membership has been term inated, so long as Declarant owns any of the Property or Annexable

Property, the Board shall adopt speci al procedures to ensure that at least one (1) Director is

selected by Declarant. A representative
provisions of this Section may be removed
with the consent of Declarant.

to the Board selected by Declarant pursuant to the
prior to the expiration of his or her term of office only

4.4 Joint Owner Votes. The voting rights for each Residential Lot may not be cast

on a fractional basis. lf the joint Owners of a Residential Lot are unable to agree among

themselves as to how their voting rights shall be cast, they shall forfeit the vote on the matter in
question. lf any Owner exercises the voting rights of a particular Residential Lot, it will be

conclusively presumed for all purposes that such Owner was acting with the authority and consent

of all other Owners of the same Residential Lot. lf more than one (1) Person exercises the voting

rights for a particular Residential Lot, their votes shall not be counted and shall be deemed void.

ARTICLE 5
ASSESSMENTS

Ihe Assoc iation will tevy and collect various types of assessmenfs fo provide it with the

funds it needs to pefform ffs dufies and obtigations under this Declaration and the Governing

Documents and for such other purposes as provided in this Article. This Article describes the

Assessments which can be levied by the Assocrafion, the procedures for collection of such

Assessme nts, and the rights and remedies f such Assessments are not paid when due.

S.1 Creation of Lien and Personal Obligation for Assessme.nts. Declarant, for
each ResiOential tot owned within the Property, hereby covenants, and each Owner of a

Residential Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such

deed, is deemed io covenant and agree to pay to the Association allAssessments levied pursuant

to the provisions of this Declaration. All Assessments levied hereunder, together with Additional

Charges, shall be a charge on the land and shall be a continuing lien upon the Residential Lot of

such-Owner against wnich each such Assessment is made, the lien to be effective upon

recordation of i Notice of Delinquent Assessment (defined below). Each such Assessment,

together with Additional Charges, shall also be the personal obligation of the Person who was the

Owner of such Residentiat tot at the time when the Assessment fell due and shall bind its heirs,

devisees, personal representatives and assigns. Unlike the lien for non-delinquent Assessments,

the personal obligation for delinquent Assessments shall not pass to successive Owners, unless

expiessly assumLd by such successive Owner. No such assumption of personal liability by a
successor owner shail relieve any owner against whose Residential Lot the lien was levied from

personal liability for delinquent Assessments. lf more than one Person is the Owner of a

ilesidential Lot, the personal obligation to pay such Assessment or installment respecting such

Residential Lot shall be both joint and several.
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5.2 Funds Hetd in Trust. The Assessments collected by the Association shall be held

by the Association for and on behalf of each Owner and shall be used solely for the operation,

care and maintenance of the Community. Upon the sale or transfer of any Residential Lot, the

Owner's interest in the funds shall be deemed automatically transferred to the successor in

interest of such Owner. A general operating fund shall be established for current expenses of the

Association.

S.3 Purpose of Assessments. The Assessments levied by the Association shall be

used exclusivety to perforrn tne obligations and duties of the Association, including, without

limitation, the improvement and maintenance of the Association Property, and Association

Maintenance Areas and for any other maintenance responsibilities of the Association, and to

reimburse the Association for the costs incurred in bringing an Owner into compliance with the

Governing Documents. The Association shall not impose or collect any Assessment, penalty or

fee that eiceeds the amount necessary for the purpose or purposes for which it is levied. lf the

Association decides to use or transfer reserve funds to pay for litigation, the Association must

provide general notice to its Members of the decision in accordance with California Civil Code

bectionJ+g45 and 5520. Such notice shall provide an explanation of why the litigation is being

initiated or defended, why operating funds cannot be used, how and when the reserve funds will

be replaced, and a proposed budget for the litigation. The notice must state that the Members

have a right to review an accounting for the litigation as provided in California Civil Code

Section SSZO wtricfr will be available at the Association's office. The accounting shall be updated

monthly.

5.4 Reqular Assessments.

S.4.i Pavment of Requtar Assessments. The Assessments for Common

Expenses l"Reqular Assessnrent ) for eacfr Fiscal Year shall be established when the Association

approves tne gudget for that Ftscal Year, which Budget shall be prepared in accordance with the

provisions of the foverning Documents. Regular Assessments shall be levied on a Fiscal Year

basis. Unless othenruise s[ecified by the Board, Regular Assessments shall be due and payable

in monthly installments on the firsi day of each month during the term of this Declaration.

Declarant s obligation or subsidy for such Regular Assessments may be reduced in accordance

with the terms of any maintenance or subsidy agreement executed by Declarant and the

Association.

5.4.2 Budqetinq. Each fiscat year the Association shall prepare, approve and

make available to each Member a Budget as described in the Bylaws not less than thirty (30)

days nor more than ninety (g0) days prior to the beginning of the Fiscal Year or as othenrvise

required by Applicable Laws.

S.4.3 Restrictions for Tax Exemption. As long as the Association seeks to

qualify and be considered as an organization exempt from federal and state income taxes

pursuant to lnternal Revenue Code Section 528 and California Revenue and Taxation Code

Section 231)1land any amendments thereto, then the Board shall prepare its annual Budget and

otherwise conduct the business of the Association in such a manner consistent with federal and

state requirements to qualify for such status.

5.4.4 Reallocation of Assessments. After conveyance of the first Residential

LotinaPhasetoaFirsthallbereallocatedamongallResidential
Lots, including those in the Annexable Property, in the same manner as described above.
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S.4.5 Non Waiver of Assessments. lf the Association fails to fix Regular
Assessments for the next Fiscal Year before the expiration of the then-current Fiscal Year, the

Regular Assessment established for the preceding year shall continue until a new Regular
Assessment is fixed.

5.4.6 Supplemental Assessments. lf the Board determines that the
Association's essential functions may be properly funded by a Regular Assessment in an amount
less than the maximum authorized Regular Assessment described above, it may levy such lesser
Regular Assessment. lf the Board determines that the estimate of total charges for the current
year is or will become inadequate to meet all Common Expenses, it shall determine the

approximate amount of the inadequacy. Subject to the limits described in Section 5.8, the Board

may levy a supplemental Regular Assessment reflecting a revision of the total charges to be

assessed against each Residential Lot.

S.5 Special Assessments. lf the Association determines at any time that the
estimated totat arnount of funOs necessary to fund the Common Expenses of the Association for
a given Fiscal Year is or will become inadequate to meet expenses for any reason, including,

without limitation, unanticipated delinquencies, costs of construction, unexpected repairs or

replacements of capital improvements on, damage and destruction or condemnation of the
Association Property, Association Maintenance Areas or any other areas which the Association
is obligated to mainiain, the Board shall determine the approximate amount necessary to defray

such Lxpenses, and may levy a special assessment ("Special Assessment"). Special

Assessments shall be subject to the limitations set forth in Section 5.8; provided, however, that

such limitation shall not apply to Special Assessments levied by the Board to replenish the
Association's reserve account as provided in the Article of the Bylaws entitled "Association's

Accounts." The Board may, in its discretion, prorate such SpecialAssessment overthe remaining

months of the Fiscal Year or levy the Assessment immediately against each Residential Lot as to

which Assessments have commenced. The Association must comply with California Civil Code

Section 5610.

5.6 Capita! lmprovement Assessment. ln addition to any other Assessments
providedtornaylevyacapitalimprovementassessmentforthe
purpose of defraying, in whole or in pad, the cost of any construction or replacement of a capital

impror"rent ("Cap'rtal lmprovement Assessment"). Capital lmprovement Assessments shall be

due and payaOte Oy att Owners in such installments and during such period or periods as the

Board shall designate. Capital lmprovement Assessments shall be subject to the limitations set

forth in Section 5.8.

S.Z Compliance Assessments. The Association may levy an assessment

1..Complianceerforbringingtheownerortheowner,SResidential
Lot into cornptiance with the provisions of the Governing Documents and/or any other charge

designated a Compliance Assessment in the Governing Documents, together with any Additional

Chaiges. The Association shall have the authority to adopt a reasonable schedule of Compliance

Asseisments for any violation of the Governing Documents. lf, after Notice and Hearing which

satisfies California iorporations Code Section 7341 and California Civil Code Section 5855, the

Owner fails to cure or continues such violation, the Association may impose an additional fine

each time the violation is repeated and may assess such Owner and enforce the Compliance

Assessment as herein provided for nonpayment of an Assessment. A hearing committee may be

established by the Association to adminisier the foregoing. A Compliance Assessment imposed

by the Associition as a means to reimburse the Association for costs incurred by the Association
in tne repair of damage to Association Property and facilities caused by a Member or a Member's
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lnvitee may become a lien against the Member's Residential Lot enforceable by the sale of the
interest under Sections 2924, 2924b and 2924c. Notwithstanding any other provision in this
Dectaration to the contrary, except as provided in Section 5.13, Compliance Assessments
imposed by the Association as a disciplinary measure for failure of a Member to comply with the
Governing Documents are Assessments but they may not become a lien against the Owner's
Residentiil Lot that is enforceable by a power of sale under California Civil Code Sections 2924,
2924b and 2924c; provided, however, that this restriction on Compliance Assessment liens

imposed by the Association as a disciplinary measure for failure of a Member to comply with the

Governing Documents does not apply to late payments.

5.8 Chanqes to ssessments

5.8.i Limitation on Assessments. From and after January 1st of the year

immediately following the conveyance of the first Residential Lot to a First Purchaser, the annual

Regular Assessment may not, except in the case of an Emergency, be increased by an amount
greiter than twenty percent (20%) of the Regular Assessments for the preceding Fiscal Year, and

Special Assessments and Capital lmprovement Assessments shall not be imposed that in the

aggregate exceed five percent (5%) of the budgeted gross expenses of the Association for that

Fiscal Year, without the consent of the Members, constituting a quorum and casting a majority of

the votes at a meeting or election of the Association conducted in accordance with the provisions

of: (a) California Civil Code Section 5100, ef seg. andthe rules adopted bythe Board pursuant

thereto; and (b) California Corporations Code Sections 7510, et seg. and 7613. The Board may

not increase the Regular Assessments for any Fiscal Year unless it has complied with California

Civil Code Section SOOS. For the purpose of this Section, a quorum shall mean more than flfty
percent (50%) of the Members of the Association, pursuant to California Civil Code Section 4070,

and an Emergency shall mean any one of the following:

(a) An extraordinary expense required by an order of a court;

(b) An extraordinary expense necessary to repair or maintain the

Association Property, Association Maintenance Areas, or other portions of the Community that

the Association is obligated to maintain where a threat to personal safety is discovered; or

(c) An extraordinary expense necessary to repair or maintain the

Association Property, Association Maintenance Areas, or other portion of the Community that the

Association is obligited to maintain that could not have been reasonably foreseen by the Board

in preparing and distributing the Budget required under this Declaration and the Bylaws and

California Civil Code Section 5300.

5.8.2
the purpose of calcul

Calcul of Percentaqe lnc in Reqular essments. For

ating whether an increase to Regular Assessments exceeds twenty percent

2O%), the term "RegularAssessments" shall be deemed to include the amount assessed against

each Residential Lot as a Regular Assessment plus any amount paid by Declarant as a subsidY

pursuant to any subsidy agreements, to the extent such subsidy payments offset any amount

which would otherwise be paid by Owners as Regular Assessments. Any increases authorized

under this Section shall not
requirements set forth in the
Assessment is being levied.

be imposed unless the Board has complied with the budgetary
Article of the Bylaws with respect to the Fiscal Year for which an

(

S.8.3 Ranqe of Assessments. During the period in which the Community is

being built out and aOditionat pnases mai be annexed without the approval of the Association,
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Declarant, with the DRE's approval, has established a range of assessments in accordance with

a budget on file with and reviewed by the DRE. The range in the amount of the monthly installment
of annual Assessments has been established by calculating an initial "minimum annual

assessment" and a "maximum annual assessment." Under this range procedure, as additional

Phases are annexed into the Community, the monthly installment of annual Assessments levied

by the Association can automatically increase or decrease, but will remain within the range stated

in tne DRE-reviewed Budget as set forth in the Public Report issued by the DRE for such Phases.

Except as otherwise provided herein, during any given fiscal year, the Board shall not levy an

annual Assessment that exceeds the approved maximum annual Assessment for that Fiscal Year.

Notwithstanding the foregoing, annualAssessments may be increased as provided in Section 5.9.

S.9 Allocation of Assessments to Residential Lots. The Assessments shall be

allocated as set forth below.

5.9.1 Reqular ments. Regular Assessments shall be fixed at a
uniform rate for all Residential Lots and may be collected on a monthly basis and shall be

determined by dividing the amount of the Assessment by the total number of Residential Lots

then within the Community and subject to assessment.

5.9.2 Other Gommu Assessments. Special Assessments and CaPital

lmprovement Assessments shall be allocated in the same manner as Regu
Compliance Assessments shall be levied directly to the individual Residential

lar Assessments.
Lots in a manner
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0HDW-342330

consistent with the provisions of Section 5.7.

5.10 Date of Gommencement of Reoular me nts. The Regular Assessments

shall commence as to all Residential Lots in a Phase subject to this Declaration on the first day

of the month following the conveyance of the first Residential Lot in that Phase to First Purchaser.

5.10.1 Modet Homes. ln no event shall any sale or leaseback to Declarant of

any Residential Lot Oeingrused as a rnodel home, sales offlce, design center, construction office

or similar purpose ("Model Home") and which is not occupied as a residence cause the
commencement of Assessments if Assessments have not otherwise commenced through a

conveyance of a Residential Lot in the Phase to an Owner who will occupy the Residence within

such Residential Lot. Declarant shall be responsible to insure and maintain all portions of the

Phase in which the Model Home is located until the date Regular Assessments commence

against the Residential Lot being used as a Model Home.

S.11 Notice and Assessment Due Dates. The Association shall provide notice by first

classmailtoeach@aCivilCodeSection4040)ofanincreaseinthe
Regular Assessment and notice of any Special Assessment or Capital lmprovement Assessment
(or-increase therein) not less than thirty (30) days nor more than sixty (60) days prior to the

increased Regular Assessment or the Special Assessment or Capital lmprovement Assessment

becoming duel. The due dates for the payment of Regular Assessments normally shall be the first

day of ealh month unless some other due date is established by the Association. The due date

foi Special Assessments or Capital lmprovement Assessments shall be specified in the notice

provided by the Association and if such Special Assessments or Capital lmprovement

Assessmenis are payable in installments, such installments normally shall be due the first day of

each month unless some other due date is established by the Association. Each installment of
Regular Assessments, Speciat Assessments and Capital lmprovement Assessments shall

becLme delinquent if not paid within fifteen (15) days after its due date. Additional Charges shall
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accrue with each delinquent installment but shall not, in any event, exceed the maximum rates
permitted under California Civil Code Section 5600, ef seg.

5.11.1 Additiona! Charqes. As used in this Declaration, the other Governing
Documents, Additional Charges means costs, fees, charges and expenditures, including, without
limitation, attorneys'fees and costs, late charges, interest, administrative charges and recording
and filing fees actually incurred by the Association in collecting and/or enforcing payment of
Assessments, and other amounts levied under this Declaration. Additional Charges include,
without limitation, the following:

(a) Reasonable attorneys' fees and costs incurred in the event an

attorney is employed to collect any Assessment or sum due, whether by suit or otherwise;

(b) A late charge in an amount to be fixed by the Association in

accordance with California Civil Code Section 5650 to compensate the Association for additional
collection costs incurred in the event any Assessment or other sum is not paid when due or within
any "grace" period established by Applicable Laws;

(c) Costs of suit and court costs incurred as are allowed by the court;

(d) lnterest at the Applicable Rate; and

(e) Any such other additional costs that the Association may incur in

the process of collecting delinquent Assessments.

5.12 Estoppel Certificate. On not less than ten (10) days'prior written request, the
Association shall execute, acknowledge and deliver to the party making such request a statement
in writing stating both of the following: (a) whether or not, to the knowledge of the Association, a
particular Owner is in default in connection with the payment of Assessments as to such Owner's
Residential Lot; and (b) the dates to which installments of Assessments, have been paid as to
such Residential Lot. Any such statement may be relied on by any prospective purchaser or

Mortgagee of the Residential Lot, but reliance on such statement may not extend to any default
not involving the payment of Assessments of which the signer had no actual knowledge.

5.13 Collection of sments: Liens.

5.13.1 Riqht to Enforce. The right to collect and enforce Assessments is

vested in the Board acting for and on behalf of the Association. The Board may enforce the
obligations of the Owners to pay Assessments provided for in this Declaration by commencement
and maintenance of a suit at law or in equity, or the Board may foreclose by judicial proceedings

or through the exercise of the power of sale pursuant to Section 5.13.5 enforce the lien rights
created. Suit to recover a money judgment for unpaid Assessments together with all other
Additional Charges shall be maintainable without foreclosing or waiving the lien rights.

Notwithstanding anything else to the contrary herein, a monetary penalty imposed by the
Association as-a disciplinary measure for failure of a Member to comply with the Governing
Documents or in bringing the Member and its Residential Lot into compliance with the Governing
Documents may not be characterized nor treated as an Assessment that may become a lien

against the Member's Residential Lot enforceable by a sale of the interest hereunder. The
limitation in the preceding sentence however, does not apply to any Additional Charges.
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5.13.2 Notice of Assessments and Foreclosure. The Association shall
distribute a written notice regarding Assessments and foreclosure as set forth
Code Section 5730 during the sixty (60) day period immediately preceding the

Assessment (other than a Compliance Assessm
with any Additional Charges, shall be a lien agai
the recordation in the Official Records of a notice

in California Civil
beginning of the

ent), any amounts that are delinquent, together
nst the defaulting Owner's Residential Lot upon
of delinquent assessment ("Notice of Delinquent

Association's Fiscal Year.

5.13.3 Delinquent Assessments. ln collecting delinquent Assessments, the
Association shall comply with the requirements of California law, including, without limitation,
California Civil Code Section 5650. As of the date of this Declaration, such laws require that,

among other things, before the Association records a lien against the Owner's Residential Lot,

the Aisociation shall: (a) notify the delinquent Owner of certain matters; and (b) offer and, if
requested by the Owner, participate in, dispute resolution procedures pursuant to the
Association'5l"meet and confe/' program required by California Civil Code Sections 5900 through

5920.

S.13.4 Assiqnment. The Association may not voluntarily assign or pledge the
Association's right to collect payments or Assessments, or to enforce or foreclose a lien to a third
party except where provided under California Civil Code Section 5735.

5.13.5 Notice of Default: Foreclosure. The Association can record a notice of
default and, subject to the requirements and limitations of California Civil Code Section 5700, ef

seg., can cause the Residential Lot with respect to which a notice of default has been recorded

to 
'be 

sold either in the same manner as a sale is conducted under California Civil Code

Sections 2924,2924b and 2924c or through judicial foreclosure and as provided in California Civil

Code Section 5700, ef seg. However, as a condition precedent to the holding of any such sale

under Section 2924c, appropriate publication shall be made. ln connection with any such sale,

the Board is authorized to appoint a trustee for purposes of conducting the sale. lf a delinquency

is cured before sale of the Residential Lot or before completing a judicial foreclosure, or if it is
determined that a lien previously recorded against a Residential Lot was recorded in error, the
Board shall apply payments and follow the procedures set forth in California Civil Code

Section 5685. On becoming delinquent in the payment of any Assessment or installment, each

delinquent Owner shall be deemed to have absolutely assigned all rent, issues and profits of its
Residential Lot to the Association and shall further be deemed to have consented to the

appointment of a receiver (which appointment may, at the election of the Association, be enforced

by'the Association through specific performance). The Association, acting on behalf of the

Owners, shall have the power to bid upon the Residential Lot at foreclosure sale and to acquire,

hold, lease, mortgage and convey the Residential Lot and vote as an Owner of the Residential

Lot.

S.i3.6 Creation of Lien. lf there is a delinquency in the payment of any

Assessment") as provided in California Civil Code Section 5675. After its recordation, the Notice

of DeltnquentAssessment shall be mailed to all Owners of record for the Residential Lot for which

the lien is being filed as provided in California Civil Code Section 5675.

S.13.7 Pavment of Assessments. Any payments of sums due under this

Article shall first Ue apptieO to nssessrnents owed, and only after Assessments owed have been

paid in full shall the payments be applied to the Additional Charges. lf an Owner requests a

ieceipt after paymeni of a delinquent Assessment, the Association shall provide a receipt which

sets forth the date of payment and the individual who received such payment.
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S.14 Additional Charqes. ln addition to any other amounts due or any other relief or
remedy obtained ageinst an Owner who is delinquent in the payment of any assessments, each

Ownei agrees to ply Additionat Charges incurred or levied by the Association including such

additional costs, feei, charges and expenditures as the Association may incur or levy in the
process of collecting from that Owner monies due and delinquent subject to California Civil Code

Section 5650, ef seg.

5.15 Waiver of Exemptions. Each Owner, to the extent permitted by Applicable Laws,

waives, to the extent of any, tiens created pursuant to this Article, the benefit of any homestead or

exemption laws of California in effect at the time any Assessment or installment becomes

delinquent or any lien is imposed.

5.16 Subordination of Lien to First Mortqaqes. When a Notice of Delinquent

Assessment nas Ueen recorOeO, such Assessment shall constitute a lien on such delinquent

Owner's Residential Lot prior and be superior to all other liens, except: (a) all taxes; (b) bonds;

(c) assessments and other levies that, by law, would be superior thereto; and (d) any First

Mortgage now or hereafter placed upon any Residential Lot subject to Assessment. The sale or
transleiof any Residential Lot pursuant to judicial or nonjudicial foreclosure (excluding a transfer

by a deed in l'reu of foreclosure) of a First Mortgage shall extinguish the lien of such Assessments
ai to payments which became due prior to such sale or transfer. No sale or transfer shall relieve

such 
'Residential 

Lot from any Assessments thereafter becoming due or from the lien of any

subsequent Assessment. Where the Mortgagee of a First Mortgage or other purchaser of a
Residential Lot obtains title to the same as a result of foreclosure (excluding a transfer by a deed

in lieu of foreclosure), such acquiror of title, and his or her successors and assigns, shall no.t be

liable for the share of tne Common Expenses or Assessments chargeable to such Residential Lot

that became due prior to the acquisition of title to such Residential Lot by such acquiror, except

for a share of such charges or Assessments resulting from a reallocation of such charges or

Assessments that are made against all Residential Lots.

S.1T No Offsets. All Assessments shall be payable in the amounts specified by the

particular Assessment, and no offsets against such amounts shall be permitted for any reason,

including, without limitation, a claim that the Association is not properly exercising its duties of
maintenance, operation or enforcement.

5.18 personal Liabilitv of Owner. No Owner may exempt himself or herself from

personal tlaOif ity for Rssessrnents, nor any part thereof, levied by the Association, nor release the

Residential Lots owned by him or her from the liens and charges hereof by waiver of the use and

enjoyment of the Associaiion Property and facilities thereof, or by abandonment of such Owner's

Residential Lots.

S.1g Transfer of Residentiat Lots. After transfer or sale of a Residential Lot, the

sellingowner1@yAssessmentleviedonsuchResidentialLotafterthe
date of transfer of ownership and written notice of such transfer is delivered to the Association.

The selling Owner shall remain responsible for all Assessments and charges levied on his or her

Residential Lot prior to any such transfer.

S.2O Failure to Fix Assessments. The omission by the Board to frx the Assessments

hereunderbeforet@lYearforthatorthenextyearshallnotbedeemed
either a waiver or modification in any iespect of the provisions of this Declaration or a release of

the Owner from the obligation to pay the Assessments or any installment thereof for that or any
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subsequent Fiscal Year, but the Assessment fixed for the preceding Fiscal Year shall continue

until a new Assessment is fixed.

5.21 Prooertv Exempt Assessments. The Association ProPertY shall be

exempt from the Assessments, charges and liens created herein.

S.Z2 Uncompleted Facilities. Although no land or lmprovements devoted to dwelling

use in tne Community snatt Oe exempt from Assessment, the Board may, but shall have no

obligation to, exclude from the Regular Assessments those portions of budgeted Common

ExpLnses that are for the purpose of defraying expenses and reserves directly attributable to the

existence of lmprovements to be maintained by the Association that are not complete at the time

of the Assessment. Any such exemption from the payment of Assessment shall be in effect only

until the earlier to occui of the following: (a) a notice of completion for the subject Association
Property has been recorded; or (b) the Association Property has been placed into use.

S.2g Association Propertv lmprovements. lf the lmprovements to be installed by

Declarantontn@naPhasehavenotbeencompletedpriortotheissuance
by the DRE of a Final Subdivision Public Report covering the Phase, and in the further event that

the Association is the obligee under a bond to secure performance by Declarant to complete such

lmprovements, then if such lmprovements have not been completed and a notice of completion

filed within sixty (60) days after the completion date specified in the planned construction

statement appended io th6 bond, the Board shall consider and vote upon the question of whether

or not to bring action to enforce the obligations under the bond. lf the Association has given an

extension in writing for the completion of any such lmprovement, then the Board shall consider

and vote on said question if such lmprovements have not been completed and a notice of

completion filed within thirty (30) days after the expiration of the extension period. ln the event

that the Board determines-not to take action to enforce the obligations secured by the bond or

does not vote on the question as above provided, then, in either such event, upon petition signed

by Members representing five percent (5%) or more of the Voting Power of the Association,

eicluding the Voting power of declarant, the Board shall call a special meeting of the Members

of the Association t6 consider the question of overriding the decision of the Board or of requiring

the Board to take action on the question of enforcing the obligations secured by the bond. Said

meeting of Members shall be held not less than thirty-five (35) days nor more.than forty-five (45)

days fo'ilowing receipt of the petition. At said meeting, a vote of a majority of the Voting Power of

Members of the Association, excluding the vote of Declarant, to take action to enforce the

obligations under the bond shall be deemed to be the decision of the Association, and the Board

shaii thereafter implement the decision by initiating and pursuing appropriate action in the name

of the Association.

ARTICLE 6
USE RESTRICTIONS

This Articte sefs forth restrictions on the use of the Property. The restrictions contained in

this Article wil tikety have the greatest impact on day to day tiving in the Community. Each Owner

shal compty and cause its OCcupants and lnvitees to comply with the restrictions set forth in this

Afticle.

6.1 Residential Use. Residential Lots shall be used for residential purposes only,

provided,nowe@identialLotmaybeusedincidentallyforthepurpoSeofoperating
a home based small business if, and only if: (a) the business is operated solely within the

Residence; (b) the business is limited to arts and crafts, the rendition of professional services, or
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other similar entities; (c) the business is operated by the Owner whose principal residence is the
Residential Lot, by a Lessee whose principal residence is the Residential Lot or by a member of

such Owner's or Lessee's family whose principal residence is the Residential Lot; (d) there is no

sales activity conducted within the Association Property, no customers visiting the Residential Lot

and no advertising anywhere in the Community; (e) the operation is permitted by and is at all

times in complianCe witn Applicable Laws; and (f) the operation of the business does not result in

the: (i) violation of any of the other provisions of this Declaration; (ii) any unreasonable increase

in the flow of traffic within the Community; (iii) any unreasonable odor, noise, or vibration outside

of the Residential Lot; (iv) any parking problems within the Community; or (v) any other adverse

conditions to the Occupants of the individual Residential Lots. Notwithstanding the foregoing,
nothing contained herein shall be deemed to prohibit any home based business specifically
required to be allowed by Applicable Law.

6.2 Commercial Use. Except as otherwise provided in this Declaration, including

without limitation Section 6.1, no part of the Community shall be used or
authorized to be used in any way, directly or indirectly, for any bu

caused, allowed, or
siness, commercial,
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manufacturing, mercantile, storing, vending, or other such non-residential purpose.

6.3 Rental of Residential Lot. An Owner shall be entitled to rent his or her entire

Residentiat t-ot or an nOU constructed within the Residential Lot that has been approved by the

County and the Association subject to the restrictions contained in the Governing Documents,

any contractual agreement between Declarant and each original Owner for such Owner's

Residential Lot as to such parties, any other restrictions of record applicable to such Owner's

Residential Lot and all Applicable Laws. Any rental or lease agreement shall: (a) be in writing;

(b) provide that the lease is subject to the Governing Documents; and (c) provide that any failure

io'comply with any provisions of the Governing Documents shall be a default under the terms of

the rental or lease agreement. A copy of the rental or lease agreement shall, upon request, be

provided to the Association. Owners shall, at all times, be responsible for their Lessee's

compliance with the Governing Documents. A Lessee shall have no obligation to the Association

to pay Assessments nor shall any Lessee have any voting rights in the Association. No Owner

may iease such Owner's Residential Lot for hotel, motel or transient purposes, and except as

permitted under Applicable Laws, no Owner may lease only a portion of such Owner's Residential

Lot. For purposes of this restriction, any lease which is either for a period of fewer than thirty (30)

days or pursuant to which the lessor provides any services normally associated with a hotel shall

be deemed to be for transient or hotel purposes shall be prohibited. To the extent the rental

restrictions set forth in this Section violate the requirements of any Federal Agency, such

requirements shall be deemed to no longer apply.

6.4 Further Subdivision. Except as othenvise provided in this Declaration, no Owner

may further partition or suUOiviOe the Owner's Residential Lot, including, without limitation, any

division of such Owner's Residential Lot into time-share estates or time-share uses. This provision

does not limit the right of an Owner to: (a) rent or lease the entire Residential Lot by means oJ a

written lease or renlal agreement subject to the Governing Documents; (b) rent or lease an ADU

within the Residential Lot by means of a written lease or rental agreement subject to the

Governing Documents, provid'ed the ADU has been approved by the County and the Association;
(c) sell srih Owner's Residential Lot; or (d) transfer or sell any Residential Lot to more than one

it) person to be held by them as tenants-in-common, joint tenants, tenants by the entirety or as

community property.

6.5 Time Sharinq. A Residential Lot may not be divided or conveyed on a time

increment UasiIftofiFoffieferred to as "time sharing") of measurable chronological periods.
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The term "time sharing" as used herein shall include, but shall not be limited to, any agreement,
plan, program or arrangement under which the right to use, occupy or possess the Residential

Lot, Residential Lots or any portion thereof in the Community rotates among various persons,

either corporate partnership, individual or otherwise, on a periodically recurring basis for value

exchanged, whether monetary or like-kind use privileges, according to a fixed or floating interval

or period of time sixty (60) consecutive calendar days or less.

6.6 Animals. Only domestic animals that are kept as household pets and are not kept,

bred or raised for conrmercial purposes are permitted to be maintained within the Community. ln
no event shall poultry, livestock or other farm animals (including, without limitation, goats and

chickens) be kept within the Community. No Owner shall keep more than a total of two (2) dogs

or two (2) domestic cats, or a combination thereof (but not to exceed two (2) total) within such

Owner's Residential Lot, or the maximum capacity allowed by the County, whichever is more

stringent. Domestic reptiles, birds, rodents and fish shall be permitted in reasonable numbers so

long as such animals are kept in the interior of a Residence. lf an Owner keeps any birds, the
birds shall not be heard outside of the Residence. No animalshall be permitted to be maintained,

at any time, within any recreational areas situated within the Community. Nothing contained

herein shall restrict the keeping of fish in an aquarium or fish in an exterior pond or pool (such as

koi) so long as the approvals for the installation of such pond have been obtained under Article 8.

Notwithstanding the foregoing, the Association Rules may further limit or restrict the keeping of
pets and the Board shall have the power to prohibit the keeping or maintenance of any animal,

which, in the opinion of the Board, after Notice and Hearing, is deemed by the Board to constitute

a nuisance to any other Owner or Occupant or which constitutes a threat to personal safety in the

sole and absolute opinion of the Board. Each person bringing or keeping a pet within the

Community shall be absolutely liable to other Owners and their lnvitees for any damage to

persons oi property caused by such pet. Each Owner shall clean up after such animals that have

deposited Oroppings or otherwise used any portion of the Community. Dogs belonging to Owners

or invitees must be kept within an enclosure or on a leash held by a person capable of controlling

the animal when outside the Residential Lot. Nothing contained herein shall constitute a
restriction on service animals. The Board has the power and discretion to determine whether the

types or numbers of any animals kept in a Residence are a nuisance, and the Board shall have

tire power to abate the nuisance through any legal procedure that is available to the Association.

6.7 Antenna ons. No Owner shall install any antenna, satellite dish, or other

over-the-air receiving device ("An!e-!-ng"): (a) on any real property which such Owner is not

entitled to exclusively use or control, as provided in Title 47 U.S.C. $$ 1 ef seq., 47 CFR S 1.4000

and any other Applicable Laws promulgated thereunder (collectively "Antenna Laws"); (b) in a
particu lar location if, in the Board's opinion, the installation, location or maintenance of such

Antenna unreasonably affects the safety of the Owne rs or any other Person, or for any other

safety-related reason established by the Board; or (c) that is of a size larger than is permitted

under the Antenna Laws. lf an Owner is entitled to install an Antenna under the foregoing

requirements, such Owner shall provide the Board with written notice that such Owner intends to

install the Antenna and provides eviden ce of compliance with the foregoing requirements. lf an

Owner desires to install an Antenna, other than as described above, such Owner may do so only

upon the prior approval of the Board pursuant to Article 8. The Association shall not impose or

enforce any restrictions upon Antennae that are inconsistent with the Antenna Laws.

Notwithstanbing any provision hereof, this Section shall be interpreted to comply with state and

federal laws ap=pliciUie to antennas in effect at the time of enforcement of this Section. ln that

regard, this Section shall not be interpreted or enforced in a manner which would: (a)

un-reasonably delay or prevent installation, maintenance or use of such Authorized Antenna; (b)
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unreasonably increase the cost of installation, maintenance or use; or (c) preclude reception of
an acceptable quality signal.

6.8 Temporarv Structures. No trailer, mobile home, tent, shack or other outbuildings
shall be t<ept upon any ResiOential Lot, the Association Property or in any street within the
Property, except in connection with work or construction diligently pursued or except for. (a) any

tents oi temporary structures associated with any events sponsored by or authorized by the

Association; and (L) storage sheds which conform to the Design Guidelines. Nothing contained

in this Section 6.ti shall be interpreted to prohibit an ADU to the extent required to be permitted

UV npptica5te t-aws and provided such ADU has been approved by the County and the

Association.

6.9 No Hazardous Activities. No activities shall be conducted on any portion of the
Property anO no tmprovernents shall be constructed within the Property that are unsafe or

hazardous to any person or property.

O.1O Siqns. Subject to California Civil Code Sections 712, 713, and 4710, no sign,

poster, billboard, balloon, advertising device or other display of any kind shall be displayed in the

Property or on any public street abutting the Property, except for the following signs:

6.10.1 Association and Communitv Signs. Entry monuments, wayfinding

signs, Property iOentification signrs, rnanagement company signs and traffic or parking control

signs installed by Declarant and maintained by the Association;

6.10.2 Name orAddress Siqns. Each Residence may have one (1) nameplate

or similar Owner name or aOOress identification sign which complies with the Design Guidelines;

6.10.3 Securitv Services Siqns. Each Residence may have one (1) sign

advising of the existence of security services which complies with the Design Guidelines;

6.i0.4 For Sate and Lease Siqns. Each Residence may have one (1) sign

advertising the Residence tor sate or teaie that complies with the following requirements: (a) the

sign has reasonable design and dimensions (which shall not exceed a total dimension of eighteen

(1-8) inches bythifiy (30)inches in size), consist of a single panelwith no additional signs affixed

io ii, and does not-adversely affect public safety, including traffic safety; and (b) the sign is of a

color, style and location authorized by the Design Review Committee;

6.10.S Noncommercialsiqns. Each Owner may install a noncommercial sign,

poster,flagorbannerffiesidentialLotthatcomplieswiththefollowing
requirements. (a) a noncommercial sign or poster may not be more than nine (9) square feet in

size and a noncommercial flag or banner may not be more than fifteen (15) square feet in size;

and (b) a noncommercial sign, poster, flag or banner may not be made of lights, roofing, siding,

paving materials, flora, or balloons, or any other similar building, landscaping, or decorative

component, or include the painting of architectural surfaces. The Board has the power, but not

the duty, to impose reasonable limits on the duration of display of noncommercial signs,

consistent with current law and decisions interpreting restrictions on time, place and manner of

noncommercial speech. Notwithstanding anything to the contrary in the Governing Documents,

outdoor display of the flag of the United States is permitted pursuant to California Civil Code

Section 47d5, is long as t6e flag and flag pole are located solely within, on and over the Owner's

Residential Lot; and
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6.10.6 Other Siqns. Each Owner may post such other signs or displays in the
Owner's yard, if authorized by the Design Review Committee and if they comply with the
Governmental Regulations.

6.11 Holidav Decorations. Outdoor holiday decorations, or indoor holiday decorations
that are visible from outside, shall be limited to a reasonable period of time prior to the date of the
holiday, as determined by the Association in the Association Rules, and shall be removed as and
when required by the Association Rules.

6.12 Parkinq and Vehicular Restrictions.

6.12.1 Authorized Vehicles. The following vehicles are "Authorized Vehicles":
standard passenger vehicles, including automobiles, passenger vans designed to accommodate
ten (10) or fewer people, motorcycles and pickup trucks having a manufacturer's rating or payload

capacity of one (1) ton or less and vehicles which are the principal source of transportation for an

Owner. ln addition to the Authorized Vehicles described above, motor homes and recreational
vehicles (including, without limitation, any camper unit, trailer, boat or other reasonably similar
vehicle) ('iRecreational Vehicle") shall be classified as Authorized Vehicles provided that all of the
following requirements must be satisfied: (a) parking of RecreationalVehicles must be permitted

by the County and all Applicable Laws, and must comply with all County requirements; (b) the

Recreational Vehicle must fit within the Owner's Residential Lot alongside (garage side only) or

in the rear of the Owner's Residential Lot and must be reasonably screened from the view of all

other Residential Lots within the Community; (c) any Recreational Vehicle parked within the
Community must be properly cleaned and maintained in operating condition and, if a boat, must

be covered when not in use; and (d) if additional access is needed for the Recreational Vehicle,

Owner must obtain the prior approval of both the County and the Association before installing any

additional access points or gates on such Owner's Residential Lot. Certain Residential Lots will

not be large enough, or configured in such a way as to accommodate screened Recreational
Vehicles. All parking of motor homes and RecreationalVehicles shall be subject to the approval

of the Board or Design Review Committee in accordance with Article 8. Authorized Vehicles may

be parked in any portion of the Community intended for parking of motorized vehicles subject to

this Section; proviOed, however, no Owner may park an Authorized Vehicle in a manner which

the Association determines either restricts the passage of pedestrians or vehicles over the streets,

driveways or sidewalks in the Community or extends beyond the limits of the space where the
Authorized Vehicle is parked. The Association has the power to identify additional vehicles as

Authorized Vehicles in the Association Rules and to adapt this restriction to other types of
vehicles.

6.12.2 Prohi Vehicles. The following vehicles are "Prohibited Vehicles"
(a) commercial-type vehicles (e.9., stakebed trucks, tank trucks, dump trucks, step vans,

concrete trucks and limousines); (b) buses or vans designed to accommodate more than ten (10)

people; (c) vehicles having more than two (2) axles; (d) trailers; (e) inoperable vehicles or parts

of vehicles; (f) aircraft; (g) any vehicles or vehicular equipment deemed a nuisance by the Board;

and (h) any other vehicles not classified as an Authorized Vehicle. Prohibited Vehicles may not

be parked, stored or kept within the Property, except for brief periods for loading, unloading,

making deliveries or emergency repairs. lf a vehicle qualifies as both an Authorized Vehicle and

a Prohibited Vehicle, then the vehicle is presum ed to be a Prohibited Vehicle unless the vehicle

is expressly classified as an Authorized Vehicle in writing by the Association

6.12.3 Generat Restrictlons. Subject to the restriction on Prohibited Vehicles,

all vehicles owned or operated by or under the control of an Owner or an Occupant of a
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Residential Lot and kept in the Property must be parked in the garage of that Owner to the extent

of the space available, as provided in Section 6.12.6. Unless otherwise permitted by the

Association, no Owner shall leave his or her vehicle parked within the Community other than

within a garage or, within the driveway of such Owner if the Owner or Occupant has more

automobiies than will be accommodated within the garage. ln no event shall the driveway area

be used for vehicle storage and the Authorized Vehicles shall not be parked in a manner which

causes the Authorized Vehicle to extend into the streets or onto any sidewalk. No maintenance
(except for emergency maintenance), washing of the exterior of a vehicle or restoration of any

vehicle may be conducted anywhere on the Property, even in any enclosed garage.

6.12.4 Repairs. No major repairs to any vehicle of any kind whatsoever shall

be conducted within tne Property, except for emergency repairs thereto and then only to the extent

necessary to enable the vehicle to be moved to a proper repair facility.

6.{2.S Garaoes. Parking spaces in the garages shall be used as the primary

parking space for automobiles. No garage space shall be used for non-parking activities
(including storage of motorcycles and bicycles) if it will result in the Owner or Occupant using the

driveway or open parking space instead of the garage. Except for conversion by Declarant prior

to the conveyance of a Residential Lot by Declarant, garages shall be used for parking vehicles

only and snall not be converted for living, recreational activities, business or storage that would
prevent the ability of an Owner or Occupant to park the number of vehicles in the garage for which

ihe garage was designed. lt is the intent of this Section to require an Owner and the Owner's

Occupanls, to the exient such Owner or Owner's Occupant has automobiles in the Property, to

park such automobiles in the garage, and in the appropriate length driveway as a secondary

iocation. Garage doors shall remain closed except for reasonable periods while the garage are

being used. Aligarages shall be equipped with roll-up garage doors and functioning garage door

opuner. lf Californii ta* precludes the Association from prohibiting or unreasonably restr.icting

the construction of ADU's, this Section 6.1 2.5 is subject to the right of an Owner to convert all or

a portion of the garage to an ADU, provided that that ADU has been approved by the County and

the Association ind -omplies with allApplicable Laws and Governing Documents.

6.f 3 lnstallations.

6.i3.1 Generallv. This Section does not apply to lmprovements installed by

Declarant or (with the prior consent of Declarant.

6.13.2 Outside lnstallations. Unless approved by the County, if County

approvalisrequiredoy@eCommunityEntitlements,andtheAssociation
pursuant to Article 8 the foliowing items are prohibited: (a) outside installations, including balcony,

patio or OecTiovJrs, wiring, air conditioning equipment, water softeners, other machines and

other lmprovements; (b) lm[rovements to deck or balcony railings; and (c) other exterior additions

or alterations to any'Residential Lots. ln addition to the foregoing restrictions, patio covers shall

be permitted only if such patio covers are consistent with the architecture of the Residence

originally constructed by Declarant and are in compliance with the Design Guidelines and the

Governing Documents.

6.13.3 Sports Apparatus. No basketball standards or other fixed sports

apparatus shall be constructed or attached to any Residence except as approved pursuant to

Rrticte g. Portable basketball apparatus shall be permitted so long as such apparatus is in
conformance with the Association Rules.
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6.13.4 Exterior Liqhtinq. Any exterior electrical, gas or other artificial lighting
installed on any Residence shall be positioned, screened, or otherwise directed or situated and
of such controlled focus and intensity so as to fall on the same Residential Lot on which such
lighting is located. Further rules regarding exterior lighting may be promulgated by the Board.

6.13.5 Outside Drvinq and Launderinq. No exterior clothesline shall be

erected or maintained within the Community. There shall be no exterior drying or laundering of
clothes or any other items, except that backyards may be used for clotheslines or drying racks
provided that such laundering apparatuses are not visible at street level from outside of the
Residential Lot.

6.13.6 Window Coverinqg. Tem porary window coverings ("Temporary

Window Coverinqs") in a design and color that does not conflict with the surrounding
lmprovements (but excluding aluminum foil, newspapers, or any other contrasting material) shall

be permitted for a maximum period of one hundred twenty (120) days from the date that a

Residential Lot is conveyed to an Owner by Declarant or such longer period as may be authorized
by the Board. Except as specifically provided above, no Temporary Window Coverings shall be

used to cover any door or window of any Residence. All window coverings (including Temporary
Window Coverings) shall be of a neutral color harmonious with and not in conflict with the
scheme of the exterior wall surface of the Residence.

color

6.13.7 Fences. Etc. No fences, awnings, ornamental screens, sunshades or

walls of any nature shall be erected or maintained on or around any portion of any structure or

elsewhere within the Community except those that are installed in accordance with the original

construction of the Community or as are authorized and approved in accordance with Article 8.

ln no event shall any fences, gates or walls installed by Declarant be altered in any way unless

such alteration has been approved in accordance with the provisions set forth in Article 8.

6.13.8 Paintinq. No Owner shall paint the exterior of the Owner's Residence

or any other exterior lmpiovements within a Residential Lot without prior approval in accordance

with Article 8, except that no consent shall be required if an Owner repaints the exterior with the
same color.

6.13.9 Roof-M Eouioment. No mechanical equipment, tank, duct,

elevator enclosure, cooling tower, mechanical ventilator or air conditioner s

constructed, converted, established, altered or enlarged on the roof of any build
hall be erected,
ling, unless such
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equipment has been approved in accordance with Article 8.

5.13.10 Balconies. All furniturewithin a balcony area shall be maintained in a

clean and attractive condition. No Owner shall use any balcony areas for storage purposes,

including, without limitation, the storage of bicycles or surf boards.

6.14 Communitv Entitlements. Each Owner and the Association shall comply with all

applicable requirements and restrictions set forth in the Community Entitlements.

6.14.1 Sinqte Storv Heiqht Restriction. Pursuant to the requirements of the
County, the following nesidential Lots witnin the Community are subject to a single story height
restriciion: Lots 1 through 16, inclusive, Lots 189 through 196, inclusive, and Lots 217 through
230, inclusive.Minerat Exptoration. No portion of the Property shall be used in any manner to

explore for or to remove any oil, minerals, natural gas or other hydrocarbons, geothermal heat or

substances, water, gravel, earth or any earth substance or other mineral of any kind ("Subsurface
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Resources"). No well for the production of, or from which there is produced, Subsurface
Resources shall be operated within the Community, nor shall any machinery, appliance or
structure be placed, operated or maintained thereon for use in connection with any trading,
manufacturing or repairing business. Notwithstanding the foregoing, nothing in this Section or
anywhere else in this Declaration shall be deemed to prohibit, impair or in any way limit the rights
of Declarant or any affiliate of Declarant (or a successor or assign to any rights of Declarant or an

affiliate of Declarant to Subsurface Resources) to drill for, explore for, mine and/or remove any
Subsurface Resources from any Property within the Community, and Declarant, any affiliate of
Declarant, and any successors and assigns to any rights of Declarant or an affiliate of Declarant
to the Subsurface Resources shall have such rights, including, without limitation, the right to
whipstock or directionally drill and mine from lands other than the Community, wells, tunnels and

shafts into, through or across the subsurface of the Property, and to bottom such whipstocked or
directionally drilled wells, tunnels and shafts within or beyond the exterior limits of the Community.

6.16 Nuisances. Nothing shall be done on or within the Community that may be or may

become a nuisance to the residents of the Community, or that in any way interferes or may
interfere with the quiet enjoyment of Occupants of Residential Lots. Unless otherwise permitted

by the Association Rules, no Owner shall serve food or beverages, cook, barbecue, or engage in
similar activities, except within such Owner's Residential Lot or areas permitted for such purposes

within the Association Property, if any.

6.17 Association Maintenance Areas. Unless approved pursuant to Article 8, each

Owner shall Ue proniUiteO from: (a) placing, maintaining, constructing or planting any

lmprovements, landscaping or other items, including without limitation, decks, stairs, walls,

irrigation systems, trees or any vegetation on any Association Maintenance Area located within a
Relidential Lot; (b) removing, altering or modifying any cluster mailboxes servicing the

Community located on such Owner's Residential Lot; or (c) otherwise altering or modifying the

Association Maintenance Area in any way. Each Owner shall have the right to access any

Association Maintenance Area that exists on such Owner's Residential Lot as may be necessary
in connection with the maintenance of such Owner's Residence or other lmprovements on such
owner's Residential Lot.

6.18 View lmpairmen't. There is no representation that any view exists from any

Residence. Each Owner, by accepti ng a deed to a Residence, acknowledges that grading of,

construction on or installation of lmprovements, including landscaping, on other Residential Lots

within the Property and on surrounding real prope rty may impair whatever view may exist from

the Owner's Residence and each Owner consents to such impairment and waives any claim for

view impairment. Each Owner and the Association, by accepting a deed to a Residential Lot or

any Association Property, acknowledges that any construction or installation by Declarant or by

other Owners as provided in Article 8, may impair the view of such Owner, and each Owner and

the Association on behalf of the Members hereby consent to such impairment. By accepting a

deed to a Residence, each Owner acknowledges that: (a) there are no protected views, and no

Residence is assured of the existence, quality or unobstructed continuation of any particular view

and Declarant makes no representation or warranty that there are now, or will in the future be,

any such views or that any view will impact the view or desirability of any Residence; (b) any view
from the Residence is noi intended as part of the value of the Residence and is not guaranteed;

and (c) any future development, construction, landscaping, growth of trees, or other installation

of lmprovements by Declarant or other Owners in the Community or of properties surrounding the

Community may impair the view from any Residence. There are no express or implied easements

appurtenant to any Residential Lot for view purposes or for the passage of light and air over
another Residential Lot, or any other property whatsoever.
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6.19 Displavinq the Flaq of the United States. The Board shallcomply with California

Civil Code Section 4705, bY allowi ng an Owner to display the flag of the United States, as defined

by California Government Code Section 434.5(b) within such Owner's Residential Lot, in a
location reasonably aPProved bY the Board. For purposes of this Section, "Displaying the flag of
the United States" means a flag of the United States made a fabric, cloth or paper display from a

staff or pole or in a window and does not mea
States made of lights, paint, roofing, siding,
building, landscaping or decorative component

n a depiction or emblem of the flag of the United
paving materials, flora, balloons or any similar

6.20 Drainage. Declarant may have installed one or more below-ground drain lines,

surface lmprovernents such as area drains, earthen or concrete drainage swales or catch basins

(each, a "brainaqe lmprovement") in or on the Residential Lots and/or Association Property.

brainage Irnprovernents are intended to collect and transport surface waters from each

Residential Lot and from elsewhere in the Property to proper points of disposal. No Person may

block or interfere with the proper function or maintenance of the Drainage lmprovements on the

Residential Lots. No modification may be made to any Drainage lmprovements on the

Residential Lot without the prior written consent of the Design Review Committee.

6.20.1 Establi Drainaoe. There shall be no interference with or

obstruction of the established surface drainage pattern(s) over any Residential Lot or in the

Property, unless an adequate alternative provision is made for proper drainage, consistent with

all Applicable Laws. For the purpose hereof, "established" drainage is defined as the drainage

which'exists at the time of the first conveyance to a First Purchaser, or as shown on any plan

approved by the Design Review Committee. Established drainage includes drainage from and to

a Residential Lot and/or Association Property and to and from property lying outside or within the

Property.

6.20.2 Control of Surface Waters. Owners must use adequate drainage and

irrigation control. fne instattation or modification of landscaping and the construction or

motification of lmprovements by Owners must not cause the ponding of water. Owner-installed

drainage devices, including, but not limited to, concrete ditches, area drain lines and gutters,

shouldbe carefully designed and installed with professional assistance and then maintained in

an unobstructed condition. All Owner-installed landscape irrigation systems should be designed,

constructed, and operated to prevent excessive saturation of soils. All Owner-installed

landscaping (if any) must be designed to ensure that water drains away from the Residence

footings and other-lmprovements. Obstructions such as walls should not be constructed across

swalei unless adequate replacement drainage lmprovements have been installed or created'
planters should be iined with an impervious surface and should contain outlets to drain excess

water. Owners shall maintain and keep clear of debris any drainage, facility or device constructed

by Declarant.

6.20.3 Maintenance of Drainage lmprovements. Each Owner must maintain,

andkeepfreeofdebrisa@agelmprovementslocatedonorundertheyard,
except t'hose for which the Association is responsible. The Association shall be responsible for

mainienance of the Drainage lmprovements located in the Association Maintenance Areas.

Declarant may specify add-itionai parties and maintenance requirements in the applicable

Supplementary Declarition. To ensure adequate drainage within the Property, it is essential that

the Drainage lmprovements not be modified, removed or blocked without having first made

alternative 
-drainage 

arrangements. Therefore, no Owner may install, alter, modify, remove or

replace any Drainige lmpr-ovements on or under the extension of the Residential Lot without first

making alternative irainage arrangements approved in writing by the Design Review Committee
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and by Governmental Agencies. Owner-installed irrigation systems must be installed and

maintained to prevent excess runoff and accumulation of surface water,

6.20.4 No Modification of Pollution Control/Bio Retention Facilities. The

Association shall not modify or alter in any way any bio retention or other drainage facilities within

any lots designated as bio retention lots or any other portions of the Association Maintenance
Areas withoufthe consent of the County and Declarant, so long as Declarant owns any portion of
the Property.

6.20.5 tndemnitv. Any Owner who violates the restrictions relating to drainage

shall indemnify, protect, defend and hold each other Owner and Declarant from and harmless

from any claims.

6.21 Comoliance With Reouirements Reqardinq Storm Water Pollution. Each

Owner acknowledges that water that enters a storm drain flows
rivers, lakes and/or oceans. Accordingly, the National Pollutant
the Federal Clean Water Act, and the policies and ordinances of

to waterways, creeks, streams,
Discharge Elimination SYstem,
the County prohibit discharging

anything other than natural rain water into storm drainage systems, including gutters and streets

which drain into storm drains. Toxic chemicals or hydrocarbon compounds such as gasoline,

motor oil, antifreeze, solvents, paints, paint thinners, wood preservatives, fertilizers, lawn

clippings, yard waste, detergents, pet waste, paints and other such materials and pollutants shall

not be-discharged into any street, public or private, gutters, or into storm drains or storm water
conveyance syltems. The disposal of such pollutants and materials into a storm drain system

may result in significant penatties and fines and that such Owner may be responsible for any

activities by Owner's contractors (e.g., painters, landscapers, etc.) who dispose of such pollutants

from an Owner's Residential Lot into a storm drain system. All Owners within the Community are

required to comply with such restrictions and Best Management Practices. "Best Management

Practices" means all best management practices imposed from time to time by Applicable Laws

or Governmental Agencies, inciuding without limitation, pollution control practices or devices,

erosion control to prevent silt runoff during construction, general housekeeping practices, pollution

prevention and ed'ucational practices, maintenance procedures, and other management practices

or devices to prevent or reduce the discharge of pollutants to stormwater, receiving water or

stormwater conveyance system to the maximum extent practicable. Owners are encouraged to

consult with the 
-Governmental 

Agencies, concerning the proper disposal of any toxic or

Hazardous Materials.

6.21.1 Storm Water Pollution Prevention Best Manaqem.ent Practices. To

comply with the require-ments of Government Agencies in connection with the storm water
pollution prevention and Best Management Practices, each Owner and the Association agree that

they will, at all times, maintain all lmprovements located on a Residential Lot and in the case of
the Association, within the Association Property, in a clean, safe and attractive condition, free and

clear of any and all debris and in accordance with any agreements that are recorded or may be

recorded against the Community. All landscaping shall be maintained by an Owner in a manner

that will prevent soil erosion and minimize sediment transport. To the extent that Declarant has

installed any erosion protection devices (e.g., sandbags), an Owner shall not remove such

devices unless and uniil all landscaping has been installed on a Residential Lot, and has been

sutficiently grown so as to prevent soil erosion and transport of any sediment. All trash

receptacles witnin an Owner's Residential Lot shall be covered and closed at all times except

when disposing of trash. The Association and the Owners shall comply with all applicable Best

Management Fractices and perform all maintenance that may be imposed by any water quality

manalerent plan that may affect the Property. ln addition, the County may impose its own
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construction storm water management requirements, policies and guidelines on the Community
such as the creation of a Drainage Area Management Plan. Best Management Practices must be

followed by the Association in the Association Property and by Owners on their Residential Lots.

No later than October 1Sth of each calendar year, the Association shall be solely responsible for
inspecting the Community for compliance with the Best Management Practices and ensuring that
all structural and treatment control Best Management Practices cleaned and maintained pursuant

to the WQMP and the Conditions of Approval. The costs of the Association's portion of such
maintenance, if any, shall be treated as a Common Expense.

6.21.2 Liabilitv to Declarant. So long as Declarant owns any Residential Lot
within the Community, if an Owner or the Association is not in compliance with the provisions of
this Section and as a result, Declarant may incur any liability, Declarant shall have the right but

not the obligation to enter upon the Association Property and the Residential Lot to correct such

violation. Any Owner who violates the requirements of this Section and the Association, to the
extent the Association violates the requirements of this Sections shall indemnify, protect, defend
and hold Declarant and Declarant's officers, directors, successors and assigns entirely free and

harmless from and against any liabilities, penalties, costs, expenses and actions, including,

without limitation, attorneys' fees and costs arising from or attributed to a violation of the provisions

of this Section and shall, within fifteen (15) days after request from Declarant, reimburse Declarant
for any costs and expenses incurred by Declarant in correcting any violation of this Section by the
Owner or Association.

6.22 Trash. Trash, garbage or other waste shall be kept only in sanitary containers.

No Owner shall permit or cause any trash or refuse to be kept on any portion of the Community
other than in the receptacles customarily used for it, which shall be stored within fenced sideyards
or garages except on the scheduled day for trash pickup. All trash containers shall be maintained

such that the lids remain closed to prevent excessive odor from emanating therefrom. Owners
shall comply with the Association Rules regarding trash disposal and recycling.

6.23 Landscapinq. Each Owner of a Residential Lot shall landscape any portions of
such Ownefs nesiOential Lot that are not landscaped by Declarant as part of the initial
conveyance by Declarant, in accordance with plans approved pursuant to Article 8. The

Application for any initial landscaping on a Residential Lot shall be submitted no later than six (6)

months after the conveyance of the Residential Lot by Declarant to an Owner and installation of
initial landscaping shall be completed no later than twelve (12) months after the conveyance of
the Residential Lot by Declarant to an Owner. Prior to installing any landscaping on an Owner's

Residential Lot, the Owner shall be responsible for ensuring that there is no runoff from the

Owner's Residential Lot and the Owner shall be required to take such action as may be

reasonably necessary to prevent any runoff, including, if necessary, installing landscaping in

advance of such twelve (12) month date.

6.23.1 Landscapino Restrictions. During landscaping of a Residential Lot,

landscaping and construction materials must be stored only upon the Owner's Residential Lot.

Such materials must be properly contained to prevent spillover into the public streets. Spilled

material must be swept and containerized. Spilled materials shall not be washed into the storm

water curb drain inlets. Temporary erosion or sediment control devices may have been installed

by Declarant during construction of the Community. Owners shall not remove any temporary
eiosion or sediment control devices installed by Declarant until Owner's Residential Lot is
landscaped and the plantings are established. Owner is responsible for preventing sediment
leaving bwner's ResidentialLot. Each Owner shall be liable to Declarant and, as applicable, for
any dimage resulting from failure to prevent sediment from leaving the Owner's Residential Lot
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and shall indemnify, protect, defend and hold Declarant entirely free and harmless from any and

all liabilities, actions, penalties and damages arising from or attributable to any such runoff.

6.24 ADUs. ADUs are only permitted to the extent required to be allowed by State of
California law and to the extent such ADU has been approved by the County and the Association.
ln addition to the requirements set forth in Section 8.2 below, all ADUs must be constructed in a
professional and workman like manner and comply in all respect with all applicable laws and all

restrictions contained herein applicable to the Residential Lot.

6.25 Slope Gontrol. Use and Maintenance. Each Owner shall keep, maintain, water,
plant and replant all slopes located on such Owner's Residential Lot so as to prevent erosion and

to create an attractive appearance. lt shall be the duty of all Owners to conduct all construction
and installation of improvements on such slopes in accordance with any guidelines or rules
adopted by the Board for maintenance of such slopes. Thereafter each Owner shall keep,

maintain, water, and replant all in such a manner as to protect the integrity of such Owner's
Residential Lot and all adjoining Residential Lots and the structural improvements thereon. No

structure, planting or other material shall be placed or permitted to remain or other activities
undertaken on such slopes that may damage or interfere with established slope ratios, create
erosion or sliding problems, or that may change the direction of flow of drainage channels or
obstruct or retard the flow of water through drainage channels.

6.25.1 lntrusive Plants. The Association and each Owner shall only plant trees
and other plant materials with growth characteristics that do not have the potential

branch or other intrusion problems. Plants and trees shall only be planted in locati
sufficient distance from structures, hardscape and other lmprovements to minit

Residential Lots in the Community may
in the concrete and then tightened to
known as a "Post Tension Slab." Cuttit
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branch intrusion, root intrusion, and associated damage. No tree, shrub, head, plant, vegetation,
foliage or landscaping which exceeds the height of the Residence or which could eventually grow

to a height exceeding the height of the Residence shall be planted, installed or maintained upon

any Residential Lot, untess, prior to the planting or installation thereof, a complete description of

the species, actuat and potential height and shape thereof, and proposed location within the
Residential Lot have been submitted to and approved in writing in accordance with the procedures

set forth in Article 8. The Association shall retain the services of a landscape company which will

agree to trim, prune, cut, remove, thin and maintain the landscaping and trees within the

Aisociation Property and any Association Maintenance Areas in accordance with County

requirements and so as to address damage caused by the roots of trees. ln orderto prevent such

damage, the Board shall require that the landscape company review all trees and landscaping

every ninety (90) days or such other period of time as deemed reasonable by the Board, and

advise the Board of the need to take immediate action with regard to landscaping and/or trees, if
necessary, to prevent damage caused by the roots of trees and/or other potential damage caused

by other types of landscaping.

6.26 Post T Stabs. The concrete slabs for the Residences within the

a floor safe, to remodel plumbing, etc.) is very hazardous and may result in serious damage to
the Residence and/or personal injury. By accepting a grant deed to a Residence in the

Community, each Owner specifically covenants and agrees that: (a) such Owner shall not cut

into or otherwise tamper with the Post Tension Slab; (b) such Owner shall not knowingly permit

or allow any person to cut into or tamper with the Post Tension Slab so long as such Owner owns

any interesi in the Residence; (c) such Owner shall disclose the existence of the Post Tension



Slab to any Occupant or subsequent purchaser of the Residential Lot; and (d) such Owner shall

indemnify, protect, defend and hold Declarant and its officers, employees, contractors and agents,

free and harmless from and against any and all claims, damages, losses, or other liability
(including, without limitation, attorneys' fees) arising from any breach of this Section.

6.27 Sotar Enerqv Svstem. Except for those Solar Energy Systems originally installed

by Declarant, 

-no 

Solar Energy System may be installed on a Residential Lot unless and until

(i) tne Owner provides the Association and each of the Owner's neighbors who may be affected

by the installation of the Solar Energy System with the notice set forth in California Public

Resources Code Section 25982.1, and (ii) the Solar Energy System has been approved in
accordance with the provisions of Article 8 of this Declaration. A Solar Energy System that is
proposed to be installed on a Residentiat Lot must meet all applicable requirements of California

Civit CoOe Section 714(c) and California Public Resources Code Section 25981 (d).

6.28 Solar Shade Restrictions. After the installation of a Solar Energy System on a
Residential Lot, neither an Owner of an adjacent Residential Lot nor the Association (in the case

of adjacent Association Property) shall allow a tree or shrub to be placed or, if placed, to grow so

as to cast a shadow in violation of the standards set forth in California Public Resources Code

Section 25982. The Owner, not the Design Review Committee, shall bear the burden of

calculating compliance of any such tree or shrub with the provisions of California Public

Resources Code Section 25982. The restrictions of this Section do not apply to a tree or shrub

planted prior to the installation of a Solar Energy System or to the replacement of a tree or shrub

inat naO'been growing prior to the installation of a Solar Energy System and which, subsequent

to the installation of the Solar Energy System, dies or is removed for reasons of public health or

safety. Approval by the Design Review Committee of the installation of particular.trees or shrubs

on a 
-Residential 

Lot adjacent to a Solar Energy System or the installation of particular trees or

shrubs by the Association on Association Property adjacent to a Solar Energy System shall not

be deemLd to waive or alter the provisions of this Sections and the Design Review Committee

shall not be liable to the Owner of the Solar Energy System for any such approval.

6.28.1 Impact of Shadinq Restrictions. Depending upon the dimensions and

topographyofcertainRffiarshaderestrictionssetforthinthisSectionand
the Solar Shade Control Act may prevent or severely restrict (a) the planting of any trees, or the

planting of medium or large treei, in the yard area, if any, of the Residential Lot. The solar shade

iestrictions set forth in this Section and the Solar Shade Control Act may have the foregoing

impacts on Residential Lots on which no Solar Energy Systems are installed or constructed.

6.28.2 No Restriction on Adiacent Propertv. ln some cases the Residential

Lots encumbered by this Declaration may be adjacent to other real property that is not

encumbered by this beclaration. ln such cases, adjacent real property may only be subject to

applicable laws including without limitation the Solar Shade ControlAct.

6.29 Landscapinq Restriction. Owners shall not install water intensive landscaping.

Lowwateruse1anffitalledwithintheCommunityinaccordancewiththe
requirements of Ordinance-859 (as adopted and any amendments thereto) and the County of

Riverside Guide to California Friendly Landscaping.

6.30 Notice of Airport in Vicinitv. The Property is located in the vicinity of an airport,

withinwhatisknow@area.ForthatreaSon,thePropertymaybesubject
to some of the annoyances or inconveniences associated with proximity to airport operations

(e.g., noise, vibratioh, or odors). lndividual sensitivities to those annoyances can vary from
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person to person. Each Owner should consider what airport annoyances, if any, are associated
with the Property before such Owner completes his or her purchase and determine whether such
annoyance are acceptable to such Owner.

6.31 Compliance With Laws. Etc. No Owner shall permit anything to be done or kept
in his or her Residential Lot that violates Applicable Laws, including any laws, ordinances or
statutes pertaining to the use or storage of any Hazardous Materials. The Association and each
Owner shall comply with all Applicable Laws and all applicable requirements of the Community
Entitlements.

6.32 Exemption of Declarant. The restrictions set forth in this Article shall not apply
to Declarant so long as: (a) Declarant owns any portion of the Property or Annexable Property;
or (b) Declarant is exercising any of its rights under Article 9 or any other rights or powers or
easements reserved to Declarant under this Declaration.

ARTICLE 7
MAINTENANCE RESPONSIBILITIES

This Article sefs forlh the maintenance responsibl/rties of the Assocrafion and the
sfandards for that maintenance to ensure the overall quality and aesthetic appearance of the
Community. Ihis Article a/so sefs forlh the maintenance obligations of the Owners. lt is important
that the Assocrafion and each Owner understand the maintenance responsibilities set fotth in this
Afticle. Maintaining the Community witl help to preseNe and protect the value and aesthetic
appearance of the Community. As the Annexable Propefty is entitled and developed, additional
maintenance obligations may be imposed upon the Owners and/or the Association. Additional
maintenance obligations will be identified in a Supplementary Declaration.

7.1 Maintenance and Maintenance Obligations. Unless the context otheruvise

requires, as used in this Article, "maintenance," "maintain" or "maintaining" means the operation,
inspection, maintenance, repair, restoration and replacement of the areas and facilities
designated for maintenance by the Association or Owner. To the extent repair, restoration and

replacement is required as a result of damage or destruction under Article '1 1, then the repair and
replacement shall be governed by the provisions of Article 1 1.

7.2 Maintenance Obligations of Owners of Residential Lots.

1.2.1 Maintenance of Residentia! Lots. Subject to any provisions of the
Governing Documents, eich Owner shall maintain, repair and otherwise care for the maintenance
of the Owner's Residence and all lmprovements situated within the Residential Lot in a good

condition of maintenance and repair and in conformance with the Maintenance Obligations and
all Applicable Laws, including without limitation, the obligations set forth below.

(a) Landscapinq. All landscaping within a Residential Lot (excluding

Association Maintenance Areas) shall be maintained in a disease free and thriving condition.

(b) Parkwavs. Each owner shall maintain, repair, and otherwise care
for any parkway area bordering the Owner's Residential Lot.

(c) Mailbox Locks. Each Owner is responsible for the maintenance of
any locks on such Owner's mailbox.
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1.2.2 Qualitv of Maintenance. All maintenance required to be performed by

an Owner pursuant to this Declaration shall be performed in such a manner as shall be deemed

necessary in the judgment of the Board to preserve the attractive appearance thereof and to
protect the value thereof in compliance with all requirements of the Maintenance Obligations. Any
such maintenance of any of the foregoing which is visible from outside of a Residential Lot shall

be consistent with the existing design, aesthetics and architecture of the Community.

7.2.3 Comptiance with Maintenance Obliqations. By accepting a deed to a
Residential Lot, each Owner acknowledges and agrees that each Owner is required to comply

with all of the Maintenance Obligations and schedules set forth in the Homeowner Maintenance

Guide and each Owner is further obligated to provide a copy of all documents describing
Maintenance Obligations to any successor purchaser of such Owner's Residential Lot.

7.3 Non Compli With Maintenance Obtiq s bv an Owner. lf an Owner
("Non-Maintaininq Ownei') fails to perform its Maintenance Obligations as requi

Deilaration, the Association, in addition to any other rights under this Declaration,
red under this
shall have the

right to cure such failure and the provisions set forth below shall apply.

7.3.1 Maintenance Deficiencies. Upon a finding by the Association of a

deficiency by a Non-Maintaining Owner in its Maintenance Obligations, the Association may
provide t6 tnb Non-Maintaining Owner a written notice ("Notice of Deficiencv"), which shall briefly

specify the conditions which tl're Association finds to be deficient, and request that such deficiency

be cuied within a specified reasonable period of time. lf the Association determines that such

deficiency continues to exist at the end of the period of time specified in the Notice of Deficiency,

the Assoliation may, at its option, either: (a) enter on and accomplish the maintenance of such

portion of the Property that continues to be deflcient; (b) contract with another party to accomplish

such maintenance; or (c) seek any other remedy available at law or in equity including, without

limitation, specific performance or an injunction to enforce the Non-Maintaining Owner's
Maintenance Obligations provided herein. Any of the foregoing remedies may be employed at

the option of the Association, and the failure to employ any of such remedies upon any occurrence
giving rise to such remedies shall not be a waiver of the right to employ such remedies in
connection with any other occurrence.

7_3.2
deficiency constitute

Emerqencv Maintenance. lf the Association determines that such

s an Emergency which requires action prior to the expiration of any cure

period, the Association may take the actions provid ed for in this Section without a Notice of
Deficiency being given in advance of taking such action, provided that as soon as reasonably

practicable aftertaking the Emergency action the Associati on gives a Notice of Deficiency (without

providing a cure period) to the Non-Maintaining Owner.

7.3.3 Reimbursement of Association. lf the Association elects to perform a

Non-Maintaining Owner's Maintenance Obligations, whether by use of its own employees and

equipment or by contract with a third party, the entire cost of accomplishing such maintenance

shali be an obligation of the applicable Non-Maintaining Owner and shall be reimbursed by the

Non-Maintaininj Owner to the Association with interest at the Applicable Rate within fifteen (15)

days after receipt of a statement therefor, lf such amounts are not reimbursed when due, the

Association may levy a Compliance Assessment.

7.4 Maintenance Obliqations of the Association. T!" Association shall be

responsibletor@secaringforallAssociationPropertyandAssociation
Maintenance Areas in a good condition of maintenance and repair in accordance with the
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Maintenance Obligations and in accordance with all requirements of Governmental Agencies and

the Community Entitlements and the Governing Documents. The Association's Maintenance
Obligations shall include, without limitation, the obligations described below:

7.4.1 Association Propertv and Association Maintenance Areas. Except
for the County Maintained Areas maintained by the CSA, the Association shall maintain the
Association Property and Association Maintenance Areas (including without limitation any Offsite
Maintenance Areas) in a good condition of repair, including all lmprovements, landscaping,
irrigation and monument signs located on or in the Association Property or Association
Maintenance Areas.

(a) Gluster Mailboxes. The Association shall maintain the cluster
mailboxes, except that the Owners shall maintain the locks as provided above.

(b) Storm Water and Drainaoe Facilities. The Association shall
maintain all storm drain and water quality improvements within the Association Property and any
other storm water and drainage facility as may be designated in a Supplementary Declaration.
Such maintenance shall be performed in accordance with the requirements of all Governmental
Requirements.

(c) Additional ltems. The Association shall also be responsible for

maintaining any lmprovements designated for Association maintenance in a Supplementary
Declaration and/or that a majority of the Board or a majority of the Voting Power of the Association
designates for maintenance by the Association.

7.4.2 Association's Compliance with Maintenance Obliqations. The

Association shall comply with the Maintenance Obligations for the Association Property,
Association Maintenance Areas, and any other areas to be maintained by the Association in
accordance with the requirements of the Association Maintenance Guide. The Association's
obligations to perform such maintenance in any Phase shall commence on the date Regular
Assessments commence on Residential Lots in such Phase. Until commencement of Regular

Assessments against Residential Lots in any Phase, the Association Property, Association
Maintenance Areas, Offsite Maintenance Areas and other areas to be maintained by the

Association in such Phase shall be maintained by Declarant. Notwithstanding the foregoing,

contractors or subcontractors of Declarant may be contractually obligated to maintain the

landscaping or other lmprovements on the Association Maintenance Areas pursuant to warranties
or other exGting contractual obligations to Declarant. The Association shall not interfere with the
performance oi such warranty or other contractual maintenance obligations. Maintenance
performed by such contractors or subcontractors of Declarant shall not serve to postpone the

commencement of Regular Assessments pursuant to this Declaration, nor entitle an Owner to
claim any offset or reduction in the amount of such Regular Assessments.

7.5 Maintenance of Fences and Walls. Except as otherwise provided in a

Supplementary Oectaration tences and walls in the Community shall be maintained as set forth

below.

2.5.1 Fencinq and Walts within Association Propertv. The Association
shall maintain, in a gooO conOition of maintenance and repair, and replace if necessary the

Community Walls wnrcn do not border a Residential Lot. Such maintenance shall include, without
limitation, ihe prompt removal of all graffiti from walls or fences situated within Association

Property which are the responsibility of the Association.
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7.5.2 Owner Maintenance Obtigations. Each Owner shall maintain, in a
good condition of maintenance and repair, the fencing and walls situated on an Owner's

Residential Lot. Each such Owner shall also replace, as may be necessary, such fences and

walls, with fences and walls approved in accordance with Article 8. Such maintenance shall

include, without limitation, the prompt removat of all graffiti from walls or fences from such walls

or fences. Any glass used as a component of fencing which is damaged shall be repaired or

replaced at the Owner's expense in a timely manner'

7.S.3 Interior Fencinq or Walls Between Two Residential Lotg. For any

fences or wall which separate two (2) Residential Lots, each Owner shall have the obligation to

maintain the interior of the fence or wall, and the Owners shall share, on an equitable basis, the

cost of replacing such fence or wall. The Owner of each affected portion of the Property upon

which a party will or fence is located shall have a reciprocal non-exclusive easement over the
property immediately adjacent to the interior fence for the limited purpose of maintaining the party

wall or fence.

7.5.4 Fencinq or Walls Between idential Lots and sociation
Propertv. lf any Community Wall separates a Residential
Owner shall maintain the surface of the Community Wall faci

Lot from Association ProPertY, the
ng the Owner's Residential Lot and

the Association shall maintain the Community Wall facing the Association Property. The Owner

shall repair and replace the fence or wall.

7.S.S Liabilitv for Damaqe. Notwithstanding any other provision of this

Sections an Owner wno Uy nrs or her negligent or willful act causes a wall or fence within the

Community to be damaged shall bear the whole cost of repairing such damage.

7.6 Dutv to Protect Against Mechanics' Liens. ln performing their Maintenance

obligations,anrlmprovements,theAssociationandanyowner(for
the iurposes of this Sections the "Contractinq Partv," as applicable) shall each promptly pay all

"orir, 
expenses, liabilities and liens arising out of or in any way connected with contracts for any

service, iabor or materials provided or supplied to the Property or the construction of any

lmprovements authorized or undertaken by the Contracting Party. A Contracting Party shall not

cause or permit any mechanic's lien to be flled against the Community for labor or materials

alleged to have been furnished or delivered to the Community by the Contracting Party. lf any

Conlracting Party causes a lien to be filed, such Contracting Party shall: (a) immediately either

cause the iien to be discharged within ten (10) days after notice to such responsible party by the

Contracting party, or post a bond which protects the title of the affected Contracting Party to their
property; inO (5) indemnify, protect, defend and hold harmless the other Owners and/or the

Association, as applicable, from any loss, damage, liability, expense or claims whatsoever by

reason of any expenses incurred in connection therewith, including, without limitation, reasonable

attorneys'feLs and costs of defending against the foregoing claims by the Association, another

owner and any costs of enforcing this indemnity prior to the defense thereof by the Contracting

Party.

7.7 LiabiliW to Dectarant. So long as Declarant has any obligation or liability under

anypermitsiss@lAgency,ifanownerortheAssociationisnotincompliance
with'tne provisions oitnis Article and as i result, Declarant may incur any liability, Declarant shall

have the right but not the obligation to enter upon the applicable portion of the Community to

correct such violation. lf the Aslociation or an Owner violates the requirements of this Article, the

Association or Owner shall indemnify, protect, defend and hold Declarant and their/its respective

officers, directors, successors and assigns entirely free and harmless from and against any
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liabilities, penalties, costs, expenses and actions, including, without limitation, attorneys'fees and

costs arising from or attributed to a violation of the provisions of this Article and shall, within fifteen
(15) days ifter request from Declarant, reimburse Declarant for any costs and expenses it
incurred as a result of a violation of this Article by the Association or Owner.

7.8 lnspection of the Communitv. The Association shall regularly inspect all major

components of tne nssociation property and Association Maintenance Areas at least once each
year. One of the primary purposes of the inspection shall be to determine how to extend the life
of Association Property and Association Maintenance Areas lmprovements and to prevent

damage to such lmprovements resulting from the Association's neglect or the failure to properly

and adequately maintain. The Association shall keep appropriate records to document that it has
performed all inspections and maintained all lmprovements in compliance with the Association

Maintenance Guide and this Declaration.

7.8.1 Maintenance Guide Compliance. The Association has the duty and

obligation, along witfr tne attendant rigtrrts and power, to carry out Declarant's and its consultant(s)'

maintenance of the Association Property and Association Maintenance Area in perpetuity as set

forth in the Maintenance Guide and in accordance with the requirements or recommendations of

Declarant and its consultant(s). The Board shall regularly determine whether the recommended

inspections and maintenance activities have been followed, and, if any such recommendations

have not been followed, what corrective steps need to be taken to assure proper inspections and

maintenance of the Association Property and Association Maintenance Area. The Board shall

keep a record of such determinations in the Board's minutes.

7.9 Future Construction. Nothing in this Declaration shall limit the right of Declarant

tocompleteco@entstotheAssociationPropertyandtoResidencesowned
by Declarant or to alter them or to construct additional lmprovements as Declarant deems

advisable before completion and sale of the entire Community'

ARTICLE 8
DESIGN REVIEW

To hetp maintain the architectural integrity and to proiect and preserve the value of the

Community, t'he Association is charged with the responsibitity of architectural review over the

Communiiy. The architectural review and approval process is intended to help to protect the

rnferests of the Owners in the Community. Design review may be performed by either the Board,

the Design Review Committee or an outside consultant. The architectural review process will be

governed by both the provisions of this Declaration and the requirements set forth in Design

Guidelines.

8.1 Non-Applicabititv to Declarant. The provisions of this Article shall not apply to

anylmprovemrepairedbyDeclarantpursuanttotheLimited
Wirraniy, or Civil Code Section 895, et seq., and neither the Board nor the Design Review

Committee shall have any rights of review or approvalwith respect thereto.

g.2 Scope of Review. No lmprovements of any kind whatsoever shall be

commenced,e@ereduponoraroundanyResidentialLotuntiltheownerhas
submitted complete plans and speciflcations showing the nature, kind, shape, height and

materials of such lmprovements, including the color and any other requirements set forth in the

Design Guidelines (';Plans and Specifications"), and such Plans and Speciflcations have been

approvedinwriting;@designandlocationtosurroundingstructuresand
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topography by the Board. ln addition, the grade, level or drainage characteristics of the
Residential Lot or any portion thereof shall not be altered without the prior written consent of the
Board. An Owner shall also be obligated to obtain any approvals required by the County or other
Governmental Agencies.

8.3 Desiqn Guidelines. The Board may, from time to time and in accordance with

California Civit CoOe Section 4355, ef seq., adopt, amend and repeal, rules and regulations to be

known as "Desiqn Guidelines." The Design Guidelines shall interpret and implement the
provisions hereof by setting forth the standards and procedures for Board review and guidelines

ior architectural design of lmprovements, placement of lmprovements, color schemes, exterior
finishes and materials and similar features which are recommended for use in the Community;
provided, however, that the Design Guidelines shall not be in derogation of the standards required

by this Declaration.

8.4 Approval of Plans and Specifications. Prior to the installation of any

lmprovements, or takingrcther action that requires the prior approval of the Board, the Owner
("Applicant") shall submit a complete set of Plans and Specifications and any review fee required
pursuant to the Design Guidelines and any other materials required by the Association in

accordance with the Design Guidelines, including evidence satisfactory to the Board that the

proposed lmprovements are acceptable under the terms of this Declaration and the Design

buidelines, and comply with all Applicable Laws and, as applicable, building code requirements

("Application").

8.4.1 Time Periods for Review. Within forty-flve (45) days after an Owner's
proper application for approvalJhe Board shall consider and act upon such request. ln the event

ihe'Board fails to approve or disapprove of the Application within forty-flve (45) days after all

documents and infoimation requested by the Board have been received by it, the Owner

requesting said approval may submit a written notice to the Board advising the same of its failure

to act. lf the Board fails to approve or disapprove any such Application within fifteen (15) days

after the receipt of said notice from such, said Application shall be deemed approved, provided

that any lmprovements conform to all conditions and restrictions contained in this Article and are

aestheiically harmonious with similar structures erected within the Community.

8.4.2 Reconsideration. lf a Design Review Committee is appointed and the

Design Review Committee Oisapproves any Plans and Specifications submitted by an Owner
pursJant to this Article, the Applicant may submit a written request for reconsideration to the
'Aoard. 

The Board must receive the written request not more than thirty (30) days following the

final decision of the Design Review Committee. Wthin thirty (30) days following receipt of the

written request for reconsideration, the Board shall render its written decision in accordance with

California bivit Code Section 4765. The decision of the Board shall be binding and final.

8.4.3 Effectiveness of Fina! Aoproval. The approval granted as provided

above shall be effective for a period of twelve (12) months from the date of issuance. ln the event

construction does not commence within such twelve (12) month period, the approval shall be

deemed to have expired and a new approval pursuant to the provisions of this Article must be

obtained.

B.S Approvat of Sotar Enerqv Svstems. The installation of a Solar Energy System

shallrequiretnviewCommittee.Reasonablerestrictionsonthe
installation of Sotar gnergy System may be applied, so long as the restrictions do not significantly

increase the cost of the sist6m or significantly decrease its efficiency or specified performance.
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A Solar Energy System shall be appropriately certified and shall comply with the requirements for
such systems as set forth in the Solar Rights Act. The criteria for approval of the installation of a

Solar Energy System may implement relevant provisions of the Solar Rights Act and the Solar
Shade Control Act and the provisions of this Section 8.5, but shall not otherwise be any more

restrictive or subject to more scrutiny than those for any other lmprovement. Any restrictions,
Design Guidelines or Association Rules applied to Solar Energy Systems must comply with the

Solai Rights Act and the Solar Shade Control Act. The application for approval shall be processed

and approved by the Design Review Committee in the same manner as an application for
approval of any other lmprovement, and shall not be willfully avoided or delayed. The Design

Review Committee shall have no obligation to determine compliance with the Solar Rights Act or

Solar Shade Control Act or to consider the impact of landscape, present or future, on Residential

Lots adjacent to a Solar Energy System and shall have no liability to any person for not

consideiing any potential landscape impacts or compliance with the Solar Shade Control Act or

compliance wiih tne Solar Rights Act. Notwithstanding the preceding sentence, until all

Annexable Property has been annexed to the Community and all Residential Lots in the

Community have been conveyed to Owners other than Declarant, the Design Review Committee

shall consider the Declarant's then most current plan of development for any portion of the

Community or Annexable Property that will or is likely to affect the efficiency or performance of a

Solar Eneigy System. Declarant shall have no liability to any Owner of a Solar Energy System

for any residential structure(s) constructed by Declarant in the Community or Annexable Property,

regardless of when the residential structure(s) is constructed.

8.6 Gomptiance With California Civil Code Section 4765. ln approving Plans and

Specifications submitted to it pursuant to this Article, the Board shall comply with the requirements

of California Civil Code Section 4765.

g.Z lnspection and Correction of Work. lnspection of work and correction of defects

therein shall proceed as set forth below.

8.7.1 Riqht of lnspection Durins Course of Construction. The Board or its

duly authorized representative rnay enter into any Residential Lot, from time to time, as provided

belbw during the course of construction or installation of any lmprovements for the purpose of

inspecting the construction or installation. lf the Board determines that such construction and/or

installation is not being done in substantial compliance with the approved Plans and

Specifications, it shall noiity the Owner of such noncompliance. The Board may not enter into a

Residence without obtaining the prior permission of the Owner or Occupant; provided, however,

that such prior permission shall not be unreasonably withheld and shall be given for entry by the

Board during the daylight hours within forty-eight (48) hours of the request for entry.

g.l.Z Notice of Comptetion. Upon completion of any construction or

reconstructlon or tne alteration or refrnishing of any lmprovements, or upon the completion of any

other work for which approved Plans and Specifications are required under this Article, the Owner

shall give written notice of completion thereof to the Board.

8.7.3 lnspection. Within thirty (30) days after receiving notice of completion,

the Board, or its duly autnorizeO representative, shall have the right to enter into a Residential Lot

(but not the interior of tne Residence situated therein), as provided in Section 8.7.1, to inspect the

improuerents to determine whether they were constructed or installed in substantial compliance

with the approved plans and Specifications. lf the Board finds that such construction or

installation was not done in substantial compliance with the approved Plans and Specifications, it

shall notify the Owner in writing of such non-compliance within such thirty (30) day period,
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specifying particulars of non-compliance, and shall require the Owner to remedy such
non-compliance.

8.7.4 Non-Gomplianeq. lf an Owner fails to remedy such non-compliance
within thirty (30) days after the date of notification of non-compliance, the Board, after affording
the Owner Notice and Hearing, shall determine whether there is a non-compliance, and if so, the
nature thereof and the estimated cost of correcting or removing the same. lf non-compliance
exists, the Board shall require the Owner to remedy or remove the same within a period of not
more than thirty (30) days from the date of the Board ruling. lf the Owner does not comply with

the Board ruling within such period or within any extension of such period as the Board in its
discretion may grant, the Board at its option may either remove the non-complying lmprovement
or remedy the non-compliance, and the Owner shall reimburse the Association for all expenses
incurred in connection therewith upon demand. lf such expenses are not promptly repaid by the

Owner to the Association, the Board shall levy a Compliance Assessment against such Owner
for reimbursement.

8.7.5 Failure to Notifv. lf for any reason the Board fails to notify the Owner of
any non-compliance within sixty (60) days after receipt of the notice of completion from the Owner,

the lmprovements shall be deemed to be in accordance with said approved Plans and
Specifications.

8.7.6 Government Requlations. lf in the event there is any conflict between

the requirements or actions of the Board and the Applicable Laws relating to the Property, to the

extent that such Applicable Laws are more restrictive, the Applicable Laws shall control, and the
Board shall modify its requirements or actions to conform to the Applicable Laws; provided,

however, that if the Applicable Laws are less restrictive, the provisions of this Declaration shall

nonetheless apply. The application to and the review and approval by the Board of any Plans

and Specifications or other submittals by an Owner shall in no way be deemed to be satisfaction
or compliance with any building permit process or other Applicable Laws or public utility

requirements(hereinaftercollectivelyreferredtoas..@,')theresponsibility
for which shall lie solely with the Owner; provided, however, if the Additional Requirements are

less restrictive than the provisions of this Declaration, and the other Governing Documents shall

nonetheless apply.

8.8 Diliqence in Construction. Upon approval by the Board or Design Review

Committee of any ptans anO Specifications, the Owner shall promptly commence construction of
the lmprovements and diligently pursue the same to completion.

8.9 Fee for Review and tnspection of lmprovements. The Board shall have the

right to establish a fee for the review and approval of Plans and Specifications and inspection of
lmprovements that must be submitted to the Board pursuant to the provisions of this Article. The

Board shall have the right to hire an engineer or other consultant, the opinion of which the Board

deems necessary in connection with its review of any plans submitted by any Owner, and such

Owner shall be liable for payment of such engineer's and/or consultant's fee.

8.10 lnterpretation. All questions of interpretation or construction of any of the terms

or conditions nerein shall be resolved by the Board, and its decision shall be final, binding and

conclusive on all of the parties affected.

8.11 Waiver. The approval by the Board of any Plans and Specifications for any work
done or propo-sed, or for any other matter requiring the approval of the Board under this
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Declaration, shall not be deemed to constitute a waiver of any right to withhold approval of any
similar Plans and Specifications or matter subsequently submitted for approval.

8.12 Estoppel Within thirty (30) days after written demand is delivered to

the Board by any Owner, and upon payment to the Association of a reasonable fee (as flxed from

time to time by the Association), the Board shall deliver an estoppel certificate, executed by any

member of the Board (with respect to any Residential Lot of said Owner) that as of the date

thereof, either: (a) all lmprovements made and other work completed by said Owner comply with

this Declaration; or (b) such lmprovements or work do not so comply, in which event the estoppel
certificate shall also identify the non-complying lmprovements or work and set forth with
particularity the basis of such non-compliance. Any purchaser from the Owner, or from anyone
deriving any interest in said Residential Lot through the Owner, shall be entitled to rely on said

estoppel certificate with respect to the matters therein set forth, such matters being conclusive as

between the Association, Declarant and all Owners and such Persons deriving any interest
through them.

8.13 Liabilitv. Neither the Board, any Design Review Committee, nor any member
thereof shall be liable to the Association or to any Owner for any damage, loss or prejudice

suffered or claimed on account of: (a) the approval or disapproval of any Plans and Specifications,
whether or not defective; (b) the construction or performance of any work, whether or not pursuant

to approved Plans and Specifications; (c) damage to the Community or any property within the
Community; or (d) the execution and filing of an estoppel certificate pursuant to Section8.12,
whether oi not the facts therein are correct; provided, however, that the Board member has acted

in good faith on the basis of such information as may be possessed by him or her. Without in any

way limiting the generality of the foregoing, the Board, or any member thereof, may, but is not

required to, conlult with or hear the views of any Owner with respect to any Plans and

Specifications or any other proposal submitted to the Board.

8.14 Variances. The Board may authorize variances from compliance with any of the

architecturat prwisions of this Declaration, including, without limitation, restrictions upon height,

size, floor area or placement of lmprovements or other similar restrictions, when circumstances

such as topography, natural obstructions, aesthetic or environmental considerations may require.

Such variancLs may be evidenced in writing and must be signed by at least two (2) officers of the
Board and shall become effective upon execution. lf such variances are granted, no violation of
the covenants, conditions and restrictions contained in this Declaration shall be deemed to have

occurred with respect to the matter for which the variance was granted. The granting of such a

variance shall not operate to waive any of the terms and provisions of this Declaration for any
purpose except as to the particular Residential Lot and particular provision hereof covered by the

variance, nor shall it affect in any way the Owner's obligation to comply with all Applicable Laws

affecting its use of the Residential Lot, including, without limitation, zoning ordinances and lot

setback-lines or requirements imposed by the County or any other GovernmentalAgencies.

8.15 Appointment of Desiqn Review Gommittee. The Board shall have the right to

delegate its review and approval rights under this Article to a Design Review Committee or an

outside consultant. lf the Board so elects, the Design Review Committee shall consist of three

(3) members. One (1) alternate member may be designated by the Board to_act as a substitute

on the Design Review'Committee. ln the event the Board appoints an Design Review Committee,

all rights heieunder shall apply to the Design Review Committee and all references to the Board

shall be deemed to refer to'the Design Review Committee. Members appointed to the Design

Review Committee by Declarant need not be Members of the Association. Exercise of the right

of appointment and iemoval as set forth herein shall be evidenced by the specification in the
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minutes of the Association of each new Design Review Committee member or alternate member
appointed and each member or alternate replaced or removed from the Design Review
Committee.

8.16 Compengation. The members of any Design Review Committee appointed by

the Board shall receive no compensation for services rendered other than reimbursement
Association for expenses incurred by them in the performance of their duties hereunder,

by the
unless

the Association retains a professional architect, engineer or designer as a member of the Design

Review Committee for the purpose of providing professional services, in which event reasonable
compensation for such member shall be approved by the Board.

ARTICLE 9
DEVELOPMENT RIGHTS

Given the size of the Community, development will extend over a long period of time.

Declarant requires certain rights to enable Declarant to complete development, marketing and
construction for the benefit of all of the Community. This Article describes some of those rights
which are in addition to other rights reserved to Declarant under this Declaration and the other
Governing Documents.

9.1 Limitations of Restrictions. Declarant is undertaking the work of developing

Residentiat tots anO other lmprovements within the Community. The completion of the

development work and the marketing and sale, rental and other disposition of the Residential Lots

by Declarant is essential to the establishment and marketing of the Property as a first class

residential community. ln order that the work may be completed, nothing in this Declaration shall

be interpreted to deny Declarant the rights set forth in this Article.

9.1.1 Access. Declarant and its respective agents, contractors and

subcontractors shall have the right to obtain reasonable access over and across the Association
Property or do within any Residential Lot owned by it whatever is reasonably necessary or

advisable in connection with the completion of the Community and the marketing and

maintenance thereof, and Declarant, and its respective contractors and subcontractors shall have

such rights of access over and across the Association Property for purposes of satisfying any

obligation of Declarant that Declarant has secured by a bond in favor of any Governmental

Agency.

9.1.2 Construct orovements Declarant and its respective contractors and

subcontractors shall have the right to erect, construct and maintain on the Association Property

or within any Residential Lot owned by Declarant such structures or lmprovements, including,

without limitation, sales offices and signs as may be reasonably necessary for the conduct of its
business to complete the work, establish the Community as a residential community and dispose
of the Community or other community or project owned by Declarant by sale, lease or otherwise,

as determined by Declarant in its sole discretion and
improvements required for Declarant to obtain a release
the County or other applicable GovernmentalAgencies.

to perform or comPlete anY work to
of any bonds posted by Declarant with

g.1.3 Grant Easements. Declarant shall have the right to establish and/or
grant such easements anO rigf't,s of way on, over, under or across all or any part of the Association
Froperty to or for the benefil of any Governmental Agency or public organization, or any public

utitiiy entity or cable television provider, for the purpose of constructing, erecting, operating and

maintainlng lmprovements thereon, therein or thereunder at that time or at any time in the future.
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The GovernmentalAgencies furthermore is granted an easement across the Association Property
for ingress and egress for use by emergency vehicles of the Governmental Agencies.

9.2 Size and Appearance of Communitv. Declarant shall not be prevented from
increasing or decreasing the number of Residential Lots that may be annexed to the Community
or from changing the exterior appearance of Association Property structures, the landscaping or
any other matter directly or indirectly connected with the Community in any manner deemed
desirable by Declarant, if Declarant obtains governmental consents required by Applicable Laws.

The nature, design, quality and quantity of all lmprovements to the Association Property and the
Association Maintenance Areas shall be determined by Declarant, in its sole discretion.

9.3 Marketinq Riqhts. Declarant shall have the right to-

9.3.1 maintain structures (including model homes), signs, billboards, sales

offices, storage areas and related facilities on any portion of the Propefty as are necessary or

reasonable, in the opinion of Declarant, or with the prior approval of Declarant for the sale, leasing
or disposition of any Residential Lot;

9.3.2 use such portions of the Residential Lots as may be necessary or

advisable to complete the sale or leasing of the Residential Lots;

9.3.3 maintain construction, leasing and/or sales offices within the Property;

9.3.4 place signs, flags, banners, balloons and other promotional adveftising
materials on the buildings, Residences and other portions of the Property during the marketing

and leasing of Residential Lots or any grand opening;

g.3.S provide ongoing maintenance, operation, service, construction, punch

out, and repairs to any portion of the Residences and other lmprovements within any portion of

the Property;

9.3.6 change the appearance of portions or all of the Property, or change the

development plan if Declarant complies with Applicable Laws;

9.3.2 enter within or upon the Property in exercising the inspection and cure

rights granted to Declarant under any other warranty rights;

9.3.8 make reasonable use of the Association Property and facilities for the

sale of any Residential Lots; and

9.3.9 conduct their business of disposing of the Residential Lot by sale, lease

or othenivise.

g.3.iO Any easement rights reserved by Declarant for marketing shall continue

until Declarant has conveyed all of the Residential Lots within the Property and Annexable
Property to Owners under a Public Report, and any easement rights reserved by Declarant in

favor oi Declarant, for any construction, inspection or cure purposes shall be for a term and

duration co-extensive with Declarant's interest in any portion of the Property or Annexable

Property.
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9.4 Title iohts. This Declaration shall not be construed to constitute a limitation on

Declarant's title rights to the Annexable Property prior to its Annexation, nor shall it impose any

obligation on Declarant or any other Person to improve, develop or annex any portion of the
Annexable Property. The rights of Declarant under this Declaration may be assigned to any

successor(s) by an express assignment in a recorded instrument, including without limitation, a
deed, option or lease. This Declaration shall not be construed to limit the right of Declarant at any

time prior to such an assignment to establish additional licenses, reservations and rights-of-way

to itself, to utility companies, to Governmental Agencies, or to others as may be reasonably
necessary to the proper development and disposal of property owned by Declarant.

9.5 Gontro! of Access into the Communitv. Until development of the Community is
complete and Declarant has concluded sales, leasing or other marketing programs, Declarant

shali have the exclusive right to control all aspects of the operation of any and all Community

entry facilities, if any, (including, without limitation, locking the Community entry facilities in an

open position for sates purposes, and opening any or all of the Community entry facilities to
provide access for construction traffic in accordance with Applicable Laws). Consequently,
access into the Community may be open to the public for an extended period of time. At such

time as Declarant relinquishes its right to control the operation of all of the Community entry

facilities, such facilities will be owned, operated and controlled by the Association.

9.6 Declarant Reoresentative. Until Declarant no longer owns any Residential Lot or

all such Board meetings ("Declarant's Representative"), excluding any meetings while the Board

is in executive session. The Declarant's Representative shall be in addition to any member which

Declarant may have on the Board and, if Declarant elects to have an additional representative,

Declarant's Representative may be present in an advisory capacity only and shall not be a Board

member or have any right to vote on matters coming before the Board.

9.7 Declarant Exemptions. None of the covenants, restrictions and limitations set

forth in Rrticte O, Rrticte g or elsewhere in this Declaration shall be applied to the development,

construction, rnart<eting or sales or leasing activities of Declarant or construed in such a manner

as to prevent or limii development, construction, marketing, leasing or sales activities by

Declarant. This Section shall not be amended or removed without Declarant's prior written

consent so long as Declarant owns any portion of the Property or Annexable Property. Declarant

and any Person to whom Declarant has assigned all or a portion of its rights as Declarant under

this Detlaration is exempt from the restrictions established under Article 6 and Article 8.

g.B Supplementarv Declarations. So long as Declarant owns any portion of the

PropertyornnnerylementaryDeclarationSmayberecordedbyDeclarant
without the consent of any Owner, the Association or Mortgagee, for any of the purposes for which

a Supplementary Declaration may be recorded; and then after Declarant no longer owns any

portion of the Property or Annexable Property, Supplementary Declarations may be recorded by

ihe Association for any of the purposes for which Supplementary Declarations may be recorded'

ARTICLE 1O

INSURANCE

This Article describes fhe obtigations of the Association and the Owners regarding
insurance.

Annexable Property, the Association shall provide Declarant
the Board and Declarant shall be entitled, without obligation,

with written notice of all meetings of
to have a representative present at
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10.1 Association's lnsurance Obliqations.

10.1.1 Liabilitv lnsurance. The Association shall obtain and maintain liability
insurance providing coverage at least as broad as a current lSO general liability insurance form
or its equivalent (including coverage for medical payments and coverage for owned and non-
owned automobiles, if applicable), insuring the Association, Declarant (as long as Declarant is
the Owner of any Residential Lot within the Property or the Annexable Property and/or has any
rights under Article 9 and the Owners against liability arising from the ownership, operation,
maintenance and use of the Association Property and Association Maintenance Areas by the
Association and the performance by the Association of its duties under this Declaration.
Coverage for such matters shall be primary to any coverage provided by any other liability
insurance policy maintained by such insureds. The limits of such insurance shall not be less than
Two Million Dollars ($2,000,000) per occurrence and Four Million Dollars ($4,000,000) general
aggregate and shall at all times meet or exceed the minimum requirements of California Civil

Code Section 5805. Such insurance shall include a broad form named insured endorsement, if
reasonably available, and may include coverage against any other liability customarily covered
with respect to properties similar in construction, location and use, all as may be determined by

the Board. Such policy shall include, if reasonably available as determined by the Board, a cross-
liability or severability or interest endorsement insuring each insured against liability to each other
insured.

'10.1.2 Propertv lnsurance. The Association shall obtain and maintain property
insurance for the risks covered by, and providing coverage at least as broad as, a current ISO
"special form" policy or its equivalent, insuring: (a) all lmprovements upon, within or comprising
the Association Property and any other areas to be maintained, repaired or replaced by the
Association; and (b) all personal property owned or maintained by the Association. Such
insurance shall be maintained in the amount of the maximum insurable replacement value of the
property to be insured thereunder as determined annually by the Board. Such coverage may
exclude land, foundations, excavations and other items typically excluded from property insurance
coverage on properties similar in construction, location and use.

(a) Course of Construction. Whenever any lmprovements required
to be insured by the Association are in the course of construction, the insurance required under
this Section to the extent appropriate, shall be carried by the Association in builder's risk form
written on a completed value basis, insuring against loss to the extent of at least the full
replacement value of the insured property (excluding foundations and footings, except for
earthquake coverage) of thatwhich is being covered,

(b) Pavment of lnsurance Proceeds. Subject to the rights of
Mortgagees, the proceeds from such property insurance shall be payable to the Association or

an insurance trustee ("Trus!ee,") to be held and expended for the beneflt of the Association. The

trustee shall be a commercial bank or other financial institution with trust powers in the county in

which the Community is located that agrees in writing to accept such trust. lf restoration is

authorized, the Association will have the duty to contract for such work as provided for in this
Declaration.

(c) Primarv. \Mth respect to all real and personal property to be

insured by the Association under this Declaration, the property insurance maintained by the

Association shall be primary and noncontributing with any other property insurance maintained
by an Owner covering the same loss.
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(d) Endorsements. The property insurance policy shallcontain, to the
extent available on commercially reasonable terms as may be determined by the Board, the
following endorsements or their equivalents: agreed amount, boiler and machinery (to the extent
applicable), inflation guard, ordinance or law, replacement cost, and such other endorsements as

may customarily be obtained with respect to properties similar in construction, location and use,

as may be determined by the Board.

(e) Adiustment of Losses. The Association shall timely file, pursue

and complete the adjustment of all claims arising under the property insurance policies carried by

the Association. The Board is appointed attorney-in-fact by each Owner to negotiate and agree
on the value and extent of any property damage under any policy carried by the Association. The
Board is granted full right and authority to compromise and settle any property damage claim
under any policy of property insurance carried by the Association or to enforce any such claim by

legal action or otherwise, and to execute releases in favor of any insurer with respect to any such
claim.

(f) Waiver of Claims and Subrooation. The Association waives all

claims against the Owners for any damage to the real and personal property that the Association
is obligated under this Declaration to insure (including without limitation, any loss of use of such
property), except that the Association may claim against an Owner for property damage caused
by that Owner to the extent that the damage is within the amount of the deductible or self-insured
retention, or such damage is caused by the negligence or willful misconduct of that Owner. Any
property insurance policy obtained by the Association must contain a waiver of subrogation rights
by the insurer consistent with this Section ; provided, however, that a failure or inability of the
Association to obtain such a waiver from an insurer shall not defeat or impair the waivers between
the Association and the Owners as set forth herein, lf an Owner is liable for damage under this

Sections the Association may, after Notice and Hearing, levy a Compliance Assessment equal

to the cost of repairing the damage or any insurance deductible paid under the Association's
insurance policy, as applicable, and the increase, if any, in insurance premiums directly
attributable to such damage. The waivers of claims and subrogation set forth in this subsection
apply only in favor of the Owners and do not limit or waive, release or discharge any claims that
the Association (or its insurers) may have against any third party, including without limitation any

contractor, service provider, agent, or lnvitee, provided that such waivers shall also apply in favor
of a Lessee if and to the extent that the Owner has similarly agreed in such lease agreement to a
waiver of claims and subrogation against such Lessee.

10.1.3 Fidelitv Bond. The Association shall maintain a fidelity bond in an

amount equalto the greater of: (a) the estimated maximum of funds, including reserves, expected

to be regularly held by or on behalf of the Association or a managing agent at any given time

during the term of the fidelity bond; and (b) three (3) months' aggregate of the Regular
Asseisments on all Residential Lots plus any reserve funds. lf the Association maintains a bond,

the bond shall name the Association as obligee and if the Association maintains insurance, the
policy shall name the Association as the insured and shall insure against loss by reason of the

acts of the employees of the Association, and any managing agent and its employees, whether
or not such persons are compensated for their services.

10.1.4 Worker's Compensation tnsurance. The Association shall maintain
worker's compensation insurance to the extent necessary to comply with allApplicable Laws.

10.1.5 Directors and rs lnsurance. The Association shall maintain a

policy insuring the Association's officers and directors against liability for their acts or omissions
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while acting in their capacity as officers and directors of the Association. The limits of such

insurance shall be not less than Two Million Dollars ($2,000,000) and shall at all times meet or

exceed the minimum requirements of California Civil Code Section 5800.

10.1.6 Generat Poticv Requirements. All insurance policies the Association

is required to obtain pursuant to this Article shall be placed and maintained with companies rated

at least 'A-Nll' by A.M. Best lnsurance Service and otherwise reasonably satisfactory to the
Association. lf an A.M. Best rating is not available, a comparable rating service may be used.

Such insurance policies may have reasonable deductible amounts comparable to those

customarily maintained with respect to properties similar in construction, location and use, as may

be determined by the Board. The coverage amounts required for such insurance policies may be

satisfied by any combination of primary and excess policies that collectively serve to satisfy the

requirements of this Atlicle.

10.1.7 Gopies of Poticies. Copies of all insurance policies of the Association

shall be retained by the Association and open for inspection by Owners at reasonable times. All

such insurance poiicies shall provide that they shall not be cancelable or substantially modified

by the insurer witnout first giving at least thirty (30) days prior notice in writing to the Owners and

First Mortgagees, except that ten (10) days prior written notice shall be required if the cancellation
is for non-payment of premiums. ln addition to the foregoing, the Association shall provide to the

Owners such information regarding the insurance of the Association as may be required by

Applicable Laws or under the Bylaws.

1O.i.B Comptiance with Federal Requlations. Notwithstanding any other

provisions contained herein, tfre Association shall continuously maintain in effect such casualty,

ilood and liability insurance and a fidelity bond meeting the minimum insurance and fidelity bond

requirements established by Federal Agencies, so long as any of the above is a Mortgagee or an

Owner of a Residential Lot, except to the extent such coverage is not available or has been waived

in writing by the Federal Agencies as applicable. lf the FNMA or FHLMC requirements conflict,

the more stringent requirements shall be met.

10.2 Complian With lnsurance rements in Docume of Record. The

Association shall obtain insurance as required by any document of record affecting the

Association Property or Association Maintenance Areas. Each Owner shall obtain insurance as

required by any document of record affecting such Owner's Residential Lot.

10.3 Review of Insurance. At least once every year, the Board shall review the

adequacyotat6thisDeclarationtobemaintainedbytheAssociation.The
review shall include a reasonable determination of the replacement cost of all real and personal

property required to be insured by the Association in accordance with Section 10.1 of this

Declaration without respect to depreciation.

10.4 Association's Authoritv to Revise lnsurance ReQuirements. Subjecl to any

statutoryinsurnshallhavethepowerandrighttoadjustand
modify ihe insurance iequirements set forth herein to require coverage and protection that is
customarily carried by and reasonably available to prudent owners and associations of projects

similar in construction, location and use. lf the Association elects to materially reduce the

coverage required to be maintained by the Association from the coverage required in this Article,

the Bojrd shall make all reasonable efforts to notify the Owners and Mortgagees of the reduction

in coverage and the reasons therefore at least thirty (30) days prior to the e-ffective date of the

reduction. The Association, and its directors and officers, shall have no liability to any Owner or
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Mortgagee, if after a good faith effort, the Association is unable to obtain one or more of the
insurante coverages required hereunder to the extent the insurance is no longer available, or, if
available, the insurance can be obtained only at a cost that the Board, in its sole discretion,

determines is unreasonable under the circumstances, or if the Owners fail to approve any

assessment increase needed to fund the insurance premiums.

ARTICLE 11

DESTRUCTION OF IMPROVEMENTS AND CONDEMNATION

This Articte addresses what happens in the event of any damage or destruction to a poftion

of the Propefty. lt is the intent of this Article that if there are sufficient insurance proceeds, or if
the Members e/ect to impose a Special Assessme nt to pay the cosfs of any shortfalls in the

insurance proceeds or elect to adopt an alternative plan of reconstruction so that the rebuilding
can occttr, that the Association have the responsibility and obligation to repair and restore the

damaged lmprovements.

tn addition, the County or other Governmental Agencies can exercise rights of eminent
domain that attow the County or other Governmental Agencies to "take" all or a poftion of the

Community. Ihrs Secflo n describes what happens if a taking of all or a portion of the Association

Property occurs.

11.1 Restoration Defined. As used in this Article, the term "restore" shall mean

repairing, reOuitOingreonstructing damaged lmprovements to substantially the same condition

and appearance in which it existed prior to fire or other casualty damage. The Association shall

have ihe obligation to restore the Association Property in accordance with the provisions set forth

in this Article 1 1.

11.2 Restoration Proceeds. The costs of restoration of the damaged lmprovements
shall be paiO tirst trorn any insurance proceeds paid to the Association under existing insurance

policies. lf the insurance proceeds exceed the costs of restoration, the excess proceeds shall be

paid into reserves and held for the benefit of the Association. lf the insurance proceeds are

insufficient to restore the damaged lmprovements, the Board shall then add to the insurance

proceeds atl reserve account fuhOs designated for the repair or replacement of the damaged

improvement. lf the totalfunds then available are sufficient to restore the damaged lmprovement,

the lmprovement shall be restored. lf the aggregate amount of insurance proceeds and such

reserve account funds are insufficient to pay the total costs of restoration, the lmprovement shall

be restored and the Board shall impose a Special Assessment for the cost of repairing and

reconstructing lmprovements to the extent insurance proceeds are unavailable. Such Special

Assessment sfrati be levied as described in Article 5 (but without the consent or approval of

Members, despite any contrary provisions in this Declaration).

11.3 Rebuildinq Contract. The Board or its authorized representative shall obtain bids

fromatteasttwryutablecontractorsandshallaccepttherestorationworkfrom
whomever the Board determines to be in the best interests of the Members. The Board shall

have the authority to enter into a written contract with the contractor for such restoration, and the

insurance proceeds shall be disbursed to the contractor according to the terms of the contract.

The Board shall take all steps necessary to assure the commencement and completion of

authorized restoration at the earliest possible date. Such restoration shall be commenced no later

than one hundred eighty (180) days afterthe event requiring reconstruction and shall thereafter

be diligently prosecuied to completion. Such restoration shall return the damaged lmprovements
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to substantially the same condition and appearance in which it existed prior to the damage or
destruction

11.4 lnsura Trustee. All property insurance proceeds payable to the Association
under the policy described in Section 10.1 .2, subject to the
may be paid to a trustee as designated by the Board to be
the Owners and Mortgagees, as their respective interests
commercial bank or other financial institution with trust

riqhts of Mortgagees under Article 12,
held and expended for the benefit of
shall appear. The trustee shall be a
powers in the county in which the

Community is located that agrees in writing to accept such trust. lf repair or reconstruction is

authorized, the Association will have the duty to contract for such work as provided for in this
Declaration.

11.5 Condemnation of Association Propertv. lf at any time all or any portion of any

Association property, or any interest therein, is taken for any public or quasi-public use, under

any statute, by right of eminent domain or by private purchase in lieu of eminent domain, the

eniire award in condemnation shall be paid to the Association and shall be used for restoring the
balance of the Association Property. To the extent the Association is not permitted by the

Governmental Agency to rebuild, then such award shall be apportioned among the Owners by

court judgment or by agreement between the condemning authority and each of the affected

Owners, the Association and their respective Mortgagees to such area as their interests may

appear according to the fair market values of each Residential Lot at the time of destruction, as

determined by independent appraisal. The appraisal shall be made by a qualified real estate

appraiser with an MAI certificate or the equivalent, which appraiser shall be selected by the Board'

Any such award to the Association shall be deposited into the maintenance and operation account

of [ne Association. The Association shall represent the interests of all Owners in any proceeding

relating to such condemnation.

11.6 Minor Repair and Reconstruction. The Board shall have the duty to repair and

reconstructtm@consentofMembersandirrespectiveoftheamountof
available insurance proceeds, in all cases of partial destruction when the estimated cost of repair

and reconstruction does not exceed Ten Thousand Dollars ($10,000). The Board is expressly

empowered to levy a Special Assessment for the cost of repairing and reconstructing

lmprovements to the extent insurance proceeds are unavailable. Such SpecialAssessment shall

be levied as described in Article 5 (but without the consent or approval of Members, despite any

contrary provisions in this Declaration).

11.7 Damaqe to Residences. Restoration of any damage to the Residence within a

Residential t-ot snatt Oe rnaOe Uy and at the individual expense of the Owner of the Residence so

damaged. ln the event of damage or destruction of a Residential Lot that also causes damage to

the Aisociation Maintenance Area of such Residential Lot, the Owner of such Residential Lot

shall have the obligation to restore the damaged or destroyed areas in a manner similar to the
state of the Association Maintenance Area prior to the damage or destruction. ln the event of a

determination by an Owner not to restore the Residence, the Residential Lot shall be landscaped

and maintained in an attractive and well-kept condition by the Owner thereof. All such repair and

restoration shall be completed as promptly as practical and in a lavrful and workmanlike manner,

in accordance with plans approved by the Board as provided herein.

11.8 Condemnation of a Residence. ln the event of any taking of a Residential Lot,

theowner(anffigageeSastheirinterestsmayappear)shallbeentitledto
receive the award for such taking.
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ARTIGLE 12
RIGHTS OF MORTGAGEES

Certain Moftgagees need to protect their interesfs rn the Community. This Article gives

certain Mortgagees nghfs to protect their security interests.

12.1 Conflict. Notwithstanding any contrary provision contained elsewhere in the
Governing Documents, the provisions of this Article shall control with respect to the rights and

obligations of Mortgagees as specified herein.

12.2 Liabititv for Unpaid Assessments. Any lnstitutional Mortgagee who obtains title
to a Residential Lot pursuant to the remedies provided in the First Mortgage (except upon a

voluntary conveyance to the lnstitutional Mortgagee) or by foreclosure of the First Mortgage shall

take the property free of any claims for unpaid assessments or charges against the Residential
Lot which accrue prior to the acquisition of title to the Residential Lot by the lnstitutional
Mortgagee.

'12.3 Pavment of Taxes and lnsurance. All taxes, assessments and charges that may

become a lien prior to the lien of any First Mortgagee shall be levied only to the individual
Residential Lot and not the Community as a whole. lnstitutional Mortgagees may, jointly or singly,
pay taxes or other charges that are in default and that may or have become a charge against any

Association Property or lmprovements situated thereon and may pay overdue premiums on

property insurance policies or secure new property insurance coverage on the lapse of a policy

for such Association Property. lnstitutional Mortgagees making such payments shall be owed

immediate reimbursement for such expenditures from the Association and, on demand, the

Association shall execute an agreement in favor of all lnstitutional Mortgagees reflecting
entitlement to reimbursement.

12.4 Notice to Eliqible Holders. An Eligible Holder is entitled to timely written notice

of the following events:

12.4.1 Gondemnation. Any condemnation loss or casualty loss that affects

either a material portion of the Community or the Residential Lot on which the Eligible Holder

holds a First Mortgage;

,12.4.2 Delinquencv. Any delinquency in the payment of assessments or

charges owed by the Owner of a Residential Lot that is subject to a First Mortgage held by the

Eligible Holder if the delinquency is not cured within sixty (60) days after its due date;

12.4.3 Lapse in !nsurance. Any lapse, cancellation or material modification of

any insurance policy or fidelity bond maintained by the Association;

12.4.4 Termination Dissolve Gommunitv. Any proposal to take any action

specified in this Article or in Article 11, provided that, for purposes of a proposal to terminate the

iommunity and/or dissolve the Association, "timely written notice" shall mean at least thirty (30)

days' advance written notice;

12.4.5 Defaults. Any default by the Owner-Mortgagor of a Residential Lot

subject to a First MortgagEheld by the Eligible Holder in the performance of its obligations under

this Declaration or the Bylaws which is not cured within sixty (60) days; or
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12.4.6 Actions Requiring Consents. Any proposed action that requires the
consent of a specified percentage of the Eligible Holders.

12.5 Fund. The Association shall maintain as a reserve fund a reserve
account fund sufficient to pay for maintenance, repair and periodic replacement of Association
Property, Association Maintenance Areas and any other property that the Association is obligated
to maintain and any cost sharing obligations. This reserve fund shall be funded by Regular
Assessments of Owners that are payable in installments rather than by Special Assessment;
provided, however, that this provision shall not be deemed to limit the power of the Association to
levy any other type of Assessment or charge authorized by this Declaration.

12.6 tnspection of Books and Records. Upon request, any Owner or Eligible Holder
shall be entitled to inspect the books, records and financial statements of the Association, the
Governing Documents and any amendments thereto, during normal business hours or under
other reasonable circumstances.

12.7 Financiat Statements. The Association, at its expense, shall prepare an audited
financial statement for the immediately preceding Fiscal Year and make the same available within
one hundred twenty (120) days after the Association's Fiscal Year end to any lnstitutional
Mortgagee that has submitted written request for it.

12.8 Actions Requirinq Eliqible Holder Approval. Unless at least sixty-seven
percent (67%) of tne Eligible Holders (based on one vote for each First Mortgage owned) and at

least sixty-seven percent (67%) of the Owners other than Declarant have given their prior written
approval, the Association shall not be entitled to:

12.8.1 By act or omission, seek to abandon or terminate the Community;

'1,2.8.2 By act or omission abandon, partition, subdivide, encumber, sell or

transfer any property or improvements owned, directly or indirectly, by the Association for the

benefit of the Residential Lots and the Owners. (The granting of easements for public utilities or

for other public purposes consistent with the intended use of the Community by the Association
and Owners shall not be deemed a transfer within the meaning of this Section );

12.8.3 By act or omission change, waive or abandon any scheme of regulations,

or enforcement thereof, pertaining to architectural design or exterior appearance of Residential

Lots, the exterior maintenance of Residential Lots, or the upkeep of lawns, plantings or other

landscaping in the Community;

12.8.4 By act or omission change the method of determining the obligations,

assessments, dues or other charges that may be levied against an Owner;

12.8.5 Fail to maintain flre and extended coverage insurance on insurable
portions of the Association Property on a current replacement cost basis in an amount not less

ihan one hundred percent (1OO%) of the insurable value based on current replacement cost; and

12.8.6 Use insurance proceeds for losses to any property or lmprovements
owned by the Association other than for the repair, replacement or reconstruction of such property

and lmprovements.
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12.9 Self-Manaqement. The vote or approval by written ballot of at least sixty-seven
percent (67%) of the total Voting Power of the Association and Eligible Holders that represent at

least a fifty-one percent (51%) majority of the Residential Lots that are subject to Mortgages held

by Eligible Holders shall be required to assume self-management of the Community if professional

management of the Community has been required by an Eligible Holder at any time.

12.10 Mortqagee Protection. A breach of any of the conditions contained in this

Declaration shall not defeat nor render invalid the lien of any First Mortgage made in good faith

and for value as to any Residential Lot in the Community; provided, however, that the conditions

contained in this Declaration shall be binding upon and effective against any Owner of a

Residential Lot if the Residential Lot is acquired by foreclosure, trustee's sale or otherwise.

12.11 Distribution of lnsurance and Condemnation Proceeds. No Owner, or any

other party, shall have priority over any right of lnstitutional Mortgagees of Residential Lots
pursuant to their Mortgages in case of a distribution to Owners of insurance proceeds or

condemnation awards for losses to or a taking of Residential Lots or Association Property. Any
provision to the contrary in Governing Documents is to such extent void. All applicable fire and

all physical loss or extended coverage insurance policies shall contain loss payable clauses

acceptable to the affected lnstitutional Mortgagees naming the Mortgagees, as their interests may

appear.

,12.12 Votinq Riqhts on Default. ln case of default by any Owner in any payment due

under the terms of any lnstitutional Mortgage encumbering such Owner's Residential Lot, or the
promissory note secured by the Mortgage, the Mortgagee or its representative, on giving written
notice to iuch defaulting Owner or Owners, and placing of record a notice of default, is hereby
granted a proxy and can exercise the voting rights of such defaulting Owner attributable to such

Residential Lot at any regular or special meeting of the Members held during such time as such

default may continue.

12.13 Forecl osure. lf any Residential Lot is encumbered by a First Mortgage made in

good faith and for value, the foreclosure of any lien created by any provision set forth in this

Declaration for assessments, or installments of Assessments, shall not affect or impair the lien of

the Mortgage. On foreclosure of the Mortgage, the I ien for Assessments, or installments, that has

accrued up to the time of foreclosure shall be subord inate to the lien of the Mortgage, with the

foreclosure-purchaser taking title to the Residential Lot free of the lien for Assessments, including

interest, costs (including attorneys'fees), and late charges levied by the Association with respect

thereto or installments, that has accrued up to the time of the foreclosure sale. On taking title to

the Residential Lot the foreclosure-purchaser shall only be obligated to pay Assessments or other

charges levied or assessed by the Association after the foreclosure-purchaser acquired title to
the Residential Lot. The subsequently accrued Assessments or other charges may include
previously unpaid Assessments provided all Owners, including the foreclosure-purchaser, and its

successors and assigns are required to pay their proportionate share as provided in this Section

12.13.

12.14 Non-Gurabte Breach. Any Mortgagee who acquires title to a Residential Lot by

foreclosure or Uy oeeO-in-tieu of toreclosure or assignment-in-lieu of foreclosure shall not be

obligated to cure any breach of this Declaration that is non-curable or that is not practical or

feasible to cure.

12.15 Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of

a Residentiat t-ot atter acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an
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assignment-in-lieu of foreclosure shall be deemed to be a loan made in good faith and for value
and entitled to all of the rights and protections of this Article.

12.16 Appearance at Meetinqs. Because of its financial interest in the Community, any
Mortgagee may-ppear (but cannot vote except as may be provided for herein) at meetings of the
Members and the Board to draw attention to violations of this Declaration that have not been
corrected or made the subject of remedial proceedings or Assessments.

12.17 Risht to Furnish lnformation. Any Morlgagee can furnish information to the
Board concerning the status of any Mortgage.

12.18 lnapplicabi of Riqht of First Refusal to Mortoaqee. No right of first refusal
or similar restriction on the right of an Owner to sell, transfer or otherwise convey the Owner's
Residential Lot shall be granted to the Association without the written consent of any Mortgagee
of the Residential Lot. Any right of first refusal or option to purchase a Residential Lot that may

be granted to the Association (or other person, firm or entity) shall not apply to any conveyance
or tiansfer of title to such Residential Lot, whether voluntary or involuntary, to a Mortgagee that
acquires title to or ownership of the Residential Lot pursuant to the remedies provided in its
Mortgage or by reason of foreclosure of the Mortgage or deed- or assignment-in-lieu of
foreclosure.

12.19 Written N cation to Mortqaqees or Guarantors of Fi Mortoaqes. lf a
Mortgagee or guarantor of a First Mortgage and has not given written notice to the Association
specifying its name, the name of the Owner and address of the Residential Lot encumbered by

the First Mortgage, any written notice or proposal required or permitted by this Declaration to be

given to such Mortgagee or guarantor shall be deemed properly given if deposited in the United

States mail, postage prepaid, and addressed to the Mortgagee or guarantor at its address

appearing of record in the First Mortgage (or assign ment thereof, if applicable)

ARTICLE 13
AMENDMENTS

This Dectaration and the easemenfs, covenants, conditions and restricfions esfablished
under the Declaration will continue in effect for 60 years and thereafter will continue unless a

certain percentage of the Owners elect to terminate the Declaration. This will help to ensure the

continued operation, use and viability of the Community. This Article also describes the
procedures and requirements for amendments to this Declaration. Some provisions of this
'Declaration 

may not be amended without the consent of Declarant. Moreover, each Owner
acknowledges [hat corrections and supplements to this Declaration may be necessary and that it
is important to give Declarant the right to record such Supplementary Declarations without the

consent of any Owner except as otherwise provided in this Declaration.

13.1
conveyance
amendments

Amendme Before the Co ance of First ntial Lot. Before the

of the first Residential Lot to an First Purchaser, this Declaration and anY

to it may be amended in anY resPect or revoked by the execution by Declarant and

any Mortgagee of record of an instrument amending or revoking the Declaration. The amending

or revoking instrument shall make appropriate reference to this Declaration and its amendments
and shall be acknowledged and recorded in the Otficial Records

13.2 Amendments After Convevance of First Lots. Exce pt as may

otherwise be stated in this Declaration and as set forth below, after the conveyance of the first
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Residential Lot to a First Purchaser and during the period of time prior to conversion of the Class

B membership in the Association to Class A membership, this Declaration may be amended at

any time and from time to time provided that the vote or approval by written ballot of at least a
majority of the Voting Power of each class of Members of the Association has been obtained.

After cbnversion of the Class B membership in the Association to Class A membership, the

Declaration may be amended at any time and from time to time, provided that the vote or approval

by written balloi of: (a) at least a majority of the total Voting Power of the Association; and (b) at

least a majority of the Voting Power of the Members of the Association, other than Declarant, has

been obtained. The vote on a proposed amendment to the Declaration shall be held by secret

written ballot in accordance with the procedures setforth in California Civil Code Section5100
and the rules adopted by the Board pursuant thereto. Such amendment shall become effective

upon the recording of a Certificate of Amendment signed and acknowledged by the President or
Vice President and the Secretary or Assistant Secretary of the Association certifying that such

votes or approval by written ballot have been obtained. For the purposes of recording the

Certificate of Amendment, the President or Vice-President and Secretary or Assistant Secretary

of the Association are hereby granted an irrevocable power of attorney to act for and on behalf of

each and every Owner in certifying and executing and recording the Certificate of Amendment in

the Official Records. Nothing contained herein shall limit the Members of the Association from

exercising the rights of the Association under California Civil Code Section 4275.

13.3 Approva! of Material Amendments. ln addition to the requirements of

Section 13.2, in the case of any Material Amendment, as defined below, the vote of Eligible

Holders tfiat represent at least fifty-one percent (51%o) of the votes of Residential Lots that are

subject to Mortgages held by Eligible Holders and at least sixty-seven p-ercent (67Yo) of the Voting

Power of each class of Members (or, following conversion of Class B membership to Class A

membership, at least sixty-seven percent (67Yo) of the total Voting Power of the Association and

at least sixiy-seven percint (67%) of the voting power of Members other than Declarant) shall

also be required. ';Material Amendment" shatl mean, for the purposes of this Section any

amendments to provisions of this Declaration governing any of the following subjects:

13.3.1 The fundamental purpose for which the Community was created (such

as a change from residential use to a different use);

13.3.2 Assessments, collection of assessments, assessment liens and

subordination thereof;

13.3.3 The reserves for repair and replacement of the Association Propefty and

Association Maintenance Areas;

13.3.4 MaintenanceObligations;

13.3.5 Casualty and liability insurance orfidelity bond requirements;

13.3.6 Reconstruction in the event of damage or destruction;

13.3.7 Rights to use the Association Property;

13.3.8 Reallocation or conveyance of any interests in the Association Property;

13.3.9 Voting;
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13.3.10 Any provision that, by its terms, is specifically forthe benefit of Eligible
Holders, or specifically confers rights on Eligible Holders;

13.3.11 Expansion or contraction of the Community or the addition, annexation
or withdrawal of property to or from the Community, other than the addition or deletion of the
Annexable Property;

13.3.12 The redefinition of Residential Lot boundaries or the conversion of a
Residential Lot or Residential Lots into Association Property or vice versa; and

13.3.13 lmposition of any restriction on any Owner's right to sell or transfer its
Residential Lot.

Any Eligible Holder who receives written request to consent to additions or amendments requiring
consent under this provision who does not deliver to the requesting party a negative response
within sixty (60) days after receipt of a notice delivered by certified or registered mail, return receipt
requested, shall be deemed to have consented to such request. lf any provision of this
Declaration requires a greater or lesser percentage of the voting rights of any class of Members
in order to take affirmative or negative action under such provision, the same percentage of such
class or classes of Members shall be required to amend or revoke such provision. Any
amendment or revocation subsequent to the close of such first sale shall be evidenced by an

instrument certified by the Secretary or other duly authorized officer of the Association and shall
make appropriate reference to this Declaration and its amendments and shall be acknowledged
and recorded in the Official Records.

13.4 AdditionalApprovals.

13.4.1 Gove I Aoorovals. lf the consent or approval of any

Governmental Agency, VA, FNMA or FHA is required with respect to any
revocation of any provision of this Declaration, no such amendment or revocatio

amendment or
n shall become

KB/ Nuevo Meadows
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effective unless such consent or approval is obtained pursuant to the requirements of the
GovernmentalAgency, VA, FNMA or FHA.

13.4.2 Amendment of Gertain Provisions. lf any provision of this Declaration
requires a greater or lesser percentage of the voting rights of any class of Members in order to
take affirmative or negative action under such provision, the same percentage of such class or
classes of Members shall be required to amend or revoke such provision. Notwithstanding
anything to the contrary contained in this Declaration, Sections 1 .49 , W, 7.4.2, 15.5 and this
Section of this Declaration shall not be amended nor shall other provisions be adopted that purport

to supersede them without the consent of Declarant without the prior written approval of
Declarant.

13.4.3 Declarant's Consent. So long as Declarant owns any portion of the
Property or Annexable Property, this Declaration may not be amended to do any of the following
without the prior written approval of Declarant: (a) diminish or eliminate any rights specifically
granted or reserved to Declarant; or (b) modify or eliminate the easements reserved to Declarant.

13.5 Reliance on dments. Any amendments made in accordance with the terms
of this Declaration shall be presumed valid by anyone relying on them in good faith.
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13.6 Conflict With Article 12 or Provisions of this Declaration. To the extent
any provisions of this Article conflict with the provisions of Article 12 or any other provision of this
Declaration, except those contained in Section 13.6, the provisions of Article 12 shall control.

13.7 Business and Professions Code Section 11018.7. All amendments or
revocations of this Declaration shall comply with the provisions of California Business and
Professions Code Section 11018.7 to the extent such Section is applicable.

13.8 Notice to ible Holders. El igible Holders shall be entitled to timely written
notice of any amendments to this Declaration, the Bylaws or the Articles

ARTICLE 14
ANNEXATION AND DEANNEXATION OF PROPERTY

The Declaration encumbers the Property as described below. This Article sefs forlh such
procedures to annex Annexable Property to and make it subject to this Declaration.

14.1 Annexation Any of the Annexable Property may be annexed to and become
subject to this Declaration by any of the methods set forth hereinafter in this Article. Declarant
intends to sequentially develop the Annexable Property on a phased basis. However, Declarant
may elect not to develop all or any part of such real property to this Declaration in increments of
any size whatsoever, or to develop more than one such increment at any given time and in any
given order or develop such real property as a separate community. Although Declarant shall
have the ability to annex the Annexable Property, Declarant shall not be obligated to annex all or
any portion of the Annexable Property, and the Annexable Property shall not become subject to
this Declaration unless and until a Supplementary Declaration covering it has been recorded.

14.2 Annexation Without Approval. All or any part of the Annexable Property may be

annexed to and become subject to this Declaration and subject to the jurisdiction of the
Association without the approval, assent or vote of the Association or its Members, provided that:

14.2.1 The proposed Annexation is in substantial conformance with a detailed
plan of phased development submitted to the DRE with the application for a Public Report;

14.2.2 The proposed Annexation will not result in a substantial and material
overburdening of the common interests of the then existing Owners;

14.2.3 The proposed Annexation will not cause a substantial increase in

Assessments against existing Owners that was not disclosed in the Public Reports under which
pre-existing Owners purchased their interests;

14.2.4 For each Residential Lot to be annexed for which a rental program has

been in effect by the Owner for a period of at least one (1) year as of the date of conveyance of

the first Residential Lot to a First Purchaser in the annexed Phase, the Owner shall pay to the
Association, before or concurrently with the first close of escrow for the sale of a Residential Lot

within the annexed Phase, an amount for each month or portion thereof during which the
Residential Lot was occupied under such rental program that shall be established by the Board
for reserves for replacement or deferred maintenance of Association Property lmprovements
necessitated by or arising out of the use and occupancy of the Residential Lots under the rental
program;
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14.2.5 Each Supplementary Declaration effecting the Annexation contemplated
under this Section must be executed by Declarant.

For purposes of this Sections the issuance of a Public Report shall conclusively
be deemed to be satisfaction of the criteria set forth above.

14.3 Supplementa Declaration s. The annexation authorized under the foregoing
Sections shall be made by filing of record by Declarant, of a Supplementary Declaration which
shall extend the plan of this Declaration to such property. A Supplementary Declaration may also
be recorded by Declarant for any of the purposes described in Section 1.69, without the consent
of the Owners and by the Association as described in Section 9.8.

14.4 Merqers or Consolidations. Upon a merger or consolidation of the Association
with another association, the Association's properties, rights and obligations may, by operation of
law, be transferred to the surviving or consolidated association, or, alternatively, the properties,

right and obligations of another association may, by operation of law, be added to the properties,

rigfrts and obligations of the Association as a surviving corporation pursuant to a merger. The
surviving or consolidated association may administer the covenants, conditions and restrictions
established by this Declaration within the Community, together with the covenants and restrictions
established upon any other property as one plan.

14.5 De-Annexation. Declarant may delete all or.any portion of the Property from the
coverage of tnis Oectaration and rescind any Supplementary Declaration, provided that: (a)

Declarant is the sole Owner of all of the real property described in the Supplementary Declaration
to be rescinded or obtains the consent of the fee title Owner(s) of the real property to be de-

annexed; and (b) assessments have not commenced with respect to any portion of the real
property to be de-annexed. Such deletion shall be effective upon the recordation of a written
instrument signed by Declarant, in the same manner as the Supplementary Declaration to be

rescinded was recorded.

ARTICLE 15
TERM AND ENFORCEMENT

This Articte describes the enforcement rights for violations of this Declaration and the

Governing Document and certain procedures which must be followed in the event of a claim. The

ctaims procedures are intended to estabtish an efficient procedure to enable claims to be resolved
promptly for the benefit of the Community.

15.1 Term. The covenants, conditions and restrictions of this Declaration shall run with

and bind the P-roperty and shall inure to the benefit of and be enforceable by the Association,
Declarant or any Member, their respective legal representatives, heirs, successors and assigns,

for a term of sixty (60) years from the date this Declaration is recorded, after which time said

covenants, condi[ions and restrictions shall be automatically extended for successive periods of
ten (10) years each, unless an instrument, signed by at least sixty-seven percent (67%) of the

Members has been recorded, at least one (1) year prior to the end of any such period in the
manner required for a conveyance of real property, in which it is agreed that this Declaration shall

terminate at the end of the then applicable term.

15.2 Riqhts of Enforcement of Governinq Documents. Subject to Section 15.5,

Declarant,tne@nershallhavearightofactionagainstanyowner,and
Declarant or any Owner shall have a right of action against the Association, to enforce by
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proceedings at law or in equity, all covenants, conditions, and restrictions, now or hereafter
imposed by the provisions of the Governing Documents or any amendment thereto, including the
right to prevent the violation of such covenants, conditions and restrictions and the right to recover
damages or other dues for such violation except that Owners shall not have any right of
enforcement concerning Assessment liens. The Association shall have the exclusive right to the
enforcement of provisions relating to architectural control and the Association Rules, unless the
Association refuses or is unable to effectuate such enforcement, in which case any Owner who
otherwise has standing shall have the right to undertake such enforcement. Failure of the
Association, Declarant or any Owner to enforce any covenants or restrictions herein contained
shall in no event be deemed a waiver of the right to do so thereafter.

15.2.1 Disoutes lnvo no Members. Prior to filing an Enforcement Action (as

such term is defined in California Civil Code 5925) by a Member solely for declaratory relief or
injunctive relief, or for declaratory relief or injunctive relief in conjunction with a claim for monetary
damages, related to the enforcement of the Governing Documents, the Members shall be required

to comply with California Civil Code Sections 5925 through 5965, if applicable. Failure of a

Member io comply with the alternative dispute resolution requirements of California Civil Code

Section 5930 may result in the loss of the Member's right to sue the Association or another
Member regarding enforcement of the Governing Documents or Applicable Laws.

15.2.2 Disputes involvinq the Association and Members. Prior to filing a civil

action by either the Association or by a Member solely for declaratory relief or injunctive relief, or
for declaratory relief or injunctive relief in conjunction with a claim for monetary damages, (other

than for nonpayment of Assessments), related to the any of the following matters: (i) enforcement
of the Governing Documents; (ii) damage to the Association Property; (iii) damage to a Residential

Lot that arises out of, or is integrally related to, damage to the Association Property or Association
Maintenance Area; the Association shall be required to perform any act reasonably necessary to

resolve any civil claim or action through alternative dispute resolution proceedings such as

mediation, binding arbitration, or non-binding arbitration proceedings. Any dispute resolution
procedure imposed by the Association shall satisfy the requirements of California Civil Code

bections 5900, 5905 and 5910. ln the event the Association does not comply with the minimum

requirements of a fair, reasonable and expeditious dispute resolution procedure, the Association
or any Member may invoke the procedures provided for in California Civil Code Section 5915.

The Board may impose any of the remedies provided for in the Bylaws.

15.2.3 Notice Requirements. Members of the Association shall annually be
provided a summary of tne provisions of California Civil Code Section 5900, ef seg. which
specifically references the provisions of California Civil Code Section 5965. The summary shall

be providld either at the time the Budget required by California Civil Code Section 5300 is

distributed or in the manner specified in California Corporations Code Section5016. The
summary shall include a description of the Association's internal dispute resolution procedure, as

required by California Civil Code Section 5920.

15.2.4 Civil Action. A civil action to enforce the Governing Documents shall

comply with California Civil Code Sections 5850 through 5985.

15.3 Enforcementof Non Pavmentof Assessments. Each Ownerof any Residential

LotthensuuiectMdeemedtocovenantandagreetopaytotheAssociation
each and every Assessment provided for in this Declaration. The Association shall have the right
to enforce such payment obligation in accordance with the provisions set forth in Section 5.13'
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15.4 Enforcement of Bonded Obliqations. The Association shall have the right to
enforce bonded obligations in accordance with the provisions set forth in Section 5.23.

15.5 Disputeslnvolvinq Declarant.

15.5.1 Defined Terms. For purposes of this Section and this Declaration, the
following terms shall have the meanings set forth below.

(a) "@" means any Construction Defect Claim or Other Claim.

(b)..@,,meanSthepre-litigationprocessfortheresolution
of Construction Defect Claims and Other Claims as described in the Master Dispute Resolution

Declaration.

(c) "Construction Defect Glaim" means any claim, issue or
controversy, whether or not the claim, issue or controversy is governed by or subject to the Right

to Repair Act or is based upon common law, that arises from or is related in any way to any

alleged deficiencies in construction, design, specifications, surveying, planning, supervision,

testing, or observation of construction, including, but not limited to, any alleged violation of the

standlrds set forth in California Civil Code Sections 895 through 897, inclusive of the Right to
Repair Act.

(d) "pjg.pj!e," means any claim, issue or controversy that arises from

or is related in any way to: (a) ine Community; (b) any Residential Lot; (c) the Association

Property or Association Maintenance Areas; (d) the relationship between the Association and

Declarant; and/or (e) the relationship between any Owner and Declarant, whether contractual,

statutory or in tort, including, but not limited to, claims, issues or controversies that arise from or

are relaied to the purchase, sale, condition, design, construction or materials used in construction

of any portion of the Community or any Residence, Association Property or Association

Maintenance Areas, the agreement between Declarant and Owner to purchase the Residence or

any related agreement, the Limited Warranty, disclosures, or alleged deficiencies in construction,

deiign, specifications, surveying, planning, supervision, testing, or obseruation of construction

relaied to lmprovements within fhe Association Property, Association Maintenance Areas or the

Residential Lot, including, but not limited to, the foltowing: (i) a Construction Defect Claim; (ii) an

Other Claim; (iii) any disigreement as to whether a Construction Defect Claim has been properly

repaired; (iv) any diiagreement as to the value of repairing damages which are the subject of a

Construction Deiect Ciaim; (v) the cost of repairing damage caused by the repair efforts, the cost

to remove or replace an improper repair, and any alleged relocation expenses, storage expenses,

lost business income, investigation costs and all other fees and costs recoverable by contract or

statute as a result of a Construction Defect Glaim; and (vi) any disagreement concerning the

timeliness of Declarant's performance or the Association's or an Owner's notification under the

Limited Warranty or the Claim Process.

(e) ,,other claim" means a Dispute that does not involve a

Construction Defect Claim.

(0 "@" means Division 2, Parl 2, Title 7 of the

California Civil Code (Section 895 et seq.) as amended from time to time.

1S.5.2 Dispute Resolution. Declarant has recorded a Master Dispute

ResolutionDeclarationwfficeduresthatshallbeusedtoresolveDisputeswith
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Declarant and its Affiliated General Contractor, as defined in the Master Dispute Resolution
Agreement, for any Claims asserted by an Owner and/or the Association. The Master Dispute
Resolution Declaration recorded in the Official Records constitutes a part of this Declaration and
is incorporated herein by this reference as though set forth in full herein. For any Construction
Defect Claims, the Owners and the Association shall comply with the Claims Process set forth in
the Master Dispute Resolution Declaration. For any Construction Defect Claims not resolved
through the Claims Process or any Other Claims, the Owners and the Association shall comply
with the procedures set forth in the Master Dispute Resolution Declaration which require the
Dispute to be mediated or arbitrated. Each Owner and the Association acknowledge and agree
that the terms and provisions set forth in the Master Dispute Resolution Declaration are covenants
running with the land which are binding upon the Owners and the Association and successor
Owners.

15.5.3 AGREEMENT TO ARBITRATE. THE DISPUTE RESOLUTION
PROCEDURES SET FORTH IN THE MASTER DISPUTE RESOLUTION DECLARATION,
INCLUDE AN ARBITRATION PROVISION. DECLARANT, EACH OWNER AND THE
ASSOCIATION AGREE TO HAVE ANY DISPUTE DECIDED BY NEUTRAL ARBITRATION IN

ACCORDANGE WITH THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA
ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS
CONSISTENT WITH THE FEDERAL ARBITRATION ACT, DECLARANT, EAGH OWNER AND
THE ASSOCIATION ARE GIVING UP ANY RIGHTS DECLARANT, EACH OWNER AND THE
ASSOCTATION MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR
JURY TRIAL. DECLARANT, EACH OWNER AND THE ASSOCIATION ARE GIVING UP

JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE
SPECIFICALLY INCLUDED IN THE PROCEDURES SET FORTH IN THE MASTER DISPUTE
RESOLUTION DECLARATTON. IF DECLARANT, ANY OWNER OR THE ASSOCIATION
REFUSES TO SUBMIT TO ARBITRATTON AFTER AGREEING TO THIS PROVISION,
DECLARANT, SUCH OWNER OR THE ASSOCIATION MAY BE COMPELLED TO
ARBITRATE UNDER THE AUTHORTTY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE.
DECLARANT'S, EACH OWNER'S AND THE ASSOCIATION'S AGREEMENT TO THIS
ARBITRATION PROVISION IS VOLUNTARY.

15.5.4 CLASS ACTIONS WAIVER. PURSUANT TO THE MASTER DISPUTE
RESOLUTION DECLARATTON, THE ASSOCIATION, OWNERS AND DECLARANT HAVE
AGREED TO ARBITRATE DTSPUTES UNDER THE FEDERAL ARBITRATION ACT DUE TO
THE MUTUAL ADVANTAGES OF ARBITRATION OVER BRINGING AN ACTION !N COURT
TO RESOLVE A DISPUTE. IT IS ACKNOWLEDGED THAT CLASS ACTION CLAIMS ARE
INGONSISTENT WITH ARBITRATION UNDER THE FEDERAL ARBITRATION ACT.
ARBITRATION OF A GLASS ACTION DESTROYS THE ADVANTAGES OF THE
ARBITRATION PROCESS SUCH AS SPEED, EFFIGIENCY, AND LOWER COSTS DUE TO
THE COMPLEXTTIES INVOLVED IN A CLASS ACTION. FOR THESE REASONS, THE
ASSOGTATION, OWNERS AND DECLARANT MUTUALLY AGREE TO WAIVE THE RIGHT TO
BRTNG A CLASS ACTTON GLAIM IN THE ARBITRATION, INCLUDING WITHOUT
LIMITATION, CLAIMS BROUGHT AS A GLASS REPRESENTATIVE, CLASS MEMBER,
REPRESENTATIVE ON BEHALF OF OTHERS OR PRIVATE ATTORNEY GENERAL ON
BEHALF OF THE GENERAL PUBLIC. !F !T !S JUDICIALLY DETERMINED BY A COURT
THAT THIS CLASS ACTION WATVER IS UNENFORCEABLE, THEN THE CLASS AGTION
CLAIM SHALL BE LITIGATED tN A COURT OF COMPETENT JURISDICTION IN LIEU OF
ARBITRATTON GIVEN THAT ARBITRATION !S NOT WELL SUITED FOR CLASS ACTION
CLAIMS.
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15.5.5 Relinquishment of Control. Notwithstanding any other provision in the
Declaration, any Supplementary Declaration or the Master Dispute Resolution Declaration to the
contrary (including, without limitation, any provision which expressly or implicitly provides

Declarant with control over Association decisions for any period of time), while the Declarant has

majority control of the Board, Declarant hereby relinquishes control over the Association's ability
to decide whether to initiate any Claim against Declarant or any Declarant Parties. No

representative of Declarant or Declarant Parties on the Board shall vote on the initiation of any
Claim including without limitation, any Construction Defect Claim under California Civil Code
Section 895 et seq. of the Right to Repair Act, such that from and after the first election of directors
in which Class A Members of the Association participate, Declarant and Declarant Parties shall
have no control over the Association's ability to decide whether to initiate a Claim including without
limitation, any Construction Defect Claim and in the event of such a vote, the affirmative vote of
the two non-Declarant representatives on the Board shall be binding so long as a quorum of the
Board is present at any meeting where such vote is taken.

15.5.6 Pursuit of Glaims. An Owner may only assert Limited Warranty claims
pertaining to such Owneis Residential Lot. The Association and not the individual Owners shall
have the power to pursue any Claims for the Association Property and/or Association
Maintenance Areas. The Association and each Owner shall comply with the Claim Process in

bringing any such Claims. Each Owner hereby agrees to delegate authority to the Association
and assigns to the Association all power and authority as is necessary for any settlement or

release of any Claim relating to the Association Property and/or Association Maintenance Areas.

iS.5.7 Notification to Prospective Buvers. ln the event that the Association
commences a Claim pursuant to the Master Dispute Resolution Declaration, or pursues any other
legal action, all Owners must notify prospective purchasers of such action or Claim and must
provide such prospective purchasers with a copy of the notice produced by the Association and

delivered to the Owners in accordance with California Civil Code Section 6000 and this

Declaration.

15.6 Board and Members' Approval of Certain Actions. ln the event any claim or
other action is b-rought by the Association against a Declarant, including, without limitation, claims

brought under Caliiornia Civil Code Section 895, et seq., involving allegations of construction

defects relating to the Association Property and/or other Association Maintenance Areas, the
Association shatl not initiate a further action or arbitration proceeding without first complying with

California Civil Code 6150. A majority of the Board members shall be required to approve of
proceeding with the further claim or action; provided, however, that in the event Declarant

appointeei are serving on the Board, such Declarant-appointed Board members shall have no

right to approve or disipprove such further action or arbitration proceeding and only the approval

oi a malority of the non-Declarant appointed Board members (or both non-Declarant Board

members in the event there are only two (2) non-Declarant Board members), shall be required to

approve of proceeding with such claim or action. tn addition, to the extent the pre-requisite of a

lviember voie, or the imposition of any other limitation or precondition on the Board's authority to
pursue such claim or action, has been duly-adopted by the Members as an amendment to this
beclaration pursuant to Civil Code 5986(c), or to the extent a Member vote or other limitation or
precondition is permitted under Applicable Law without the necessity of such an amendment first
being duly-adopted by the Members pursuant to Civil Code 5986(c), then prior to commencing

such further action oi arbitration proceeding, the Association shall first satisfy such limitation or
precondition to the extent that it is not otherwise prohibited by any provision of the Governing

bocuments (unless such provision has been expressly superseded by Applicable Law)..|n
clarification of the foregoing, if no such amendment has been duly-adopted by the Members prior
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to the Board considering undertaking any claim or action pursuant to this Section, and if the Board
believes in its sole discretion that waiting for the outcome of a Member vote regarding the adoption
of such an amendment could be prejudicial to the Association's position relitive tJ its pursuit of
such claim or action, then the Board shall not be competled to stay such claim or action pending
the outcome of such a Member vote unless the Board chooses to do so by a majority voie of thE
Board or, if applicable, then the non-Declarant appointed Board members.

Declarant hereby advises as follows: Each Owner and the Association are hereby advisedthat representative claims (i.e., claims retated to the Association property or other
Association Maintenance Areas or claims by the Association on behalf of ihe Owners) bythe Association may create disctosure requirements, may result in increases to
Assessments to fund such claims or actions, and may impair t-he ability of Owners to se1
or finance their Residential Lots. Galifornia Civil Code Sections 5986 ind 6150 allow the
Board to unilaterally decide whether to pursue tegal action against Declarant. Owners are
encouraged to participate in any meeting held by the AssoCiation pursuant to Galifornia
Civil Code 6f 50 to ensure the Board considers ati Owners' positions prior to commencing
additional actions.

15-l i!oti,""=R99ri!"4 if F.""*" Frnd" to Pry for Litio"tion. As required by
California Civil CoAe o use reserve fpnOs or to temporarily
transfer money from the reserve fund to pay for litigation, the Association shall comply with the
notice and accounting requirements set forth in California Civil Code Section 5520.

15.8 Conflict. ln the event of any conflict between the provisions of Section 15.5 and
the Master Dispute Resolution Declaration, the terms of the Master Oispute Resotution
Declaration shall control.

ARTICLE 16
COUNTY REQUIRED PROVISIONS

16.1 Countv Beguired Provisions. Pursuant to the Community Entiilements, the
following provisions are included verbatim:

"Notwithstanding, any provision in this Declaration to the contrary, the following
provisions shall apply:

The property owners' association estabtished herein shall, if dormant, be
activated, by incorporation or otherwise, at the request of the County of
Riverside, and theproperty owner's association shall unconditionally aclept
from the County of Riverside, upon the County's demand, titte to all or any part
of the 'common area', more particularly described on Exhibit "C" attached
hereto. Such acceptance shall be through the president of the property owner's
association, who shall be authorized to execute any documents required to
facilitate transfer of the 'common area'. The decision to require activation of
the property owners' association and the decision to iequire that the
association unconditionally accept title to the 'common area' shail be at the
sole discretion of the County of Riverside. tn the event that the 'common area',
or any part thereof, is conveyed to the property owners' association, the
association, thereafter, shall own such 'common area', shall manage and
continuously maintain such 'common area', and shatl not sell or transfer such
'common area' or any part thereof, absent the prior written consent of the
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Planning Director of the County of Riverside or the County's successor-in-
interest. The property owners' association shall have the right to assess the
owner of each individual Residential Lot or unit for the reasonable cost of
maintaining such 'common area', and shall have the right to lien the property
of any such owner who defaults in the payment of a maintenance assessment.
An assessment lien, once created, shall be prior to all other liens recorded
subsequent to the notice of assessment or other document creating the
assessment lien. This declaration shall not be terminated, 'substantially'
amended, or property deannexed therefrom absent the prior written consent
of the Planning Director of the County of Riverside or the County's successor-
in-interest. A proposed amendment shall be considered 'substantial' if it affects
the extent, usage or maintenance of the 'common area' established pursuant
to this Declaration. ln the event of any conflict between this Declaration and
the Articles of lncorporation, the Bylaws, or the property owner's association
Rules and Regulations, if any, this Declaration shall control."

ARTICLE 17
GENERAL PROVISIONS

This Article sefs forth the general provisions which govern this Declaration.

17.1 Headinqs. The headings used in this Declaration are forconvenience only and
are not to be used to interpret the meaning of any of the provisions of this Declaration.

17.2 Severabilitv. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any provision or provisions
of it shall not invalidate any other provisions. ln the event that any phrase, clause, sentence,
paragraph, Sections article or other portion of this Declaration shall become illegal, null, void,
against public policy or otherwise unenforceable, for any reason, the remaining portions of this
Declaration shall not be affected thereby and shall remain in force and effect to the fullest extent
permissible by law.

17.3 Gumulative Remedies. Each remedy provided for in this Declaration shall be
cumulative and not exclusive. Failure to exercise any remedy provided for in this Declaration
shall not, under any circumstances, be construed as a waiver.

17.4 Violations as Nuisance. Every act or omission in violation of the provisions of
this Declaration shall constitute a nuisance and, in addition to all other remedies herein set forth,
may be abated or enjoined by any Owner, any Member of the Board, the manager, or the
Association.

17.5 No Unlawful Restrictions. No Owner shall execute or cause to be recorded any
instrument which imposes a restriction upon the sale, leasing or occupancy of its Residential Lot
on the basis of any federal or state protected class, including without limitation, race, sex, color
or creed.

17.6 Access to Books. Declarant may, at any reasonable time and upon reasonable
notice to the Board or manager cause an audit or inspection to be made of the books and financial
records of the Association.
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17.7 Liberql gonstruction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose. Failure to enforce any provision hereof shall not constitute i
waiver of the right to enforce said provision thereafter.

17.8 Merqers or Consolidations. Upon a merger or consolidation of the Association
with another association, the Association's properties, rights and obligations may, by operation of
law, be transferred to the surviving or consolidated association, or, ilternativety, tne properties,
rights and obligations of another association may, by operation of law, be addedto the'properties
rights and obligations of the Association as a surviving corporation pursuant to a meigei. The
surviving or consolidated association may administer the covenants, conditions and restrictions
established by this Declaration within the Community, together with the covenants and restrictions
established upon any other property.

17.9 Notification of Sale of Residential Lot. Concurrently with the consummation of
the sale of any Residential Lot under circumstances whereby the transferee becomes an Owner
thereof, or within five (S)_business days thereafter, the transferee shall notify the Board in writing
of such sale. Such notification shall set forth the name of the transferee anO its Mortgagee ani
transferor, the common address of the Residential Lot purchased by the tranJferle, the
transferee's and the Mortgagee's mailing address, and the date of sale. prior to the receipt of
such notification, any and all communications required or permitted to be given by the Associaiion,
the Board or the manager shall be deemed to be duly made and given to the iransferee if duly
and timely made and given to said transferee's transferor. Mailing iddresses may be changed at
any time upon written notification to the Board. Notices shall be dLemed received forty-eigfit 1+A;hours after mailing if mailed to the transferee, or to its transferor if the Board has received no
notice of transfer as above provided, by certified mail, return receipt requested, at the mailing
address above specified. Notices shall also be deemed received on the next business day afte-r
being sent by overnight courier or upon delivery if delivered personally to any occupant of a
Residential Lot over the age of twelve (12) years.

17.10 ProYisign of Governinq Documents to Prospective Purchasers. Pursuant toCaliforniaCivilCodeSection4525,aSSoonaspricftitleorthe
execution of a real property sales contract, the Owner shall provide copies of the Governing
Documents to the prospective purchaser of a Residential Lot, which doverning Documentl
include, but are not limited to, this Declaration and the Master Dispute Resolution.

. 17.11 Number: Gender. The singular shall include the plural and the pluralthe singular
unless the context requires the contrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context requires.

17.12 Exhibits. All exhibits referred to in this Declaration are attached to this Declaration
and incorporated by reference.

. 17.13 Bindinq Effect. This Declaration shall inure to the benefit of and be binding on
the successors and assigns of Declarant, and the heirs, personal representatives, grantLes,
tenants, successors and assigns of the Owners.

17.14 Easements Reserved and Granted. Any easements referred to in this
Declaration shall be deemed reserved or granted, or both reserved and granted, by reference to
this Declaration in the first deed by Declarant to any Residential Lot.
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17.15 Statutorv References. All references in this Declaration to various statutes,
codes, regulations, ordinances and other laws shall be deemed to include those laws in effect as
of the date of this Declaration and any successor laws as may be amended from time to time.

lN WITNESS WHEREOF, Declarant has executed this instrument as the date first written
above.

DECLARANT:

KB HOME Coastal lnc., a California
corporation

By:
Name Hansen
Title: VP, Forward Planning
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CALI FORNIA ALL-PU RPOSE ACKNOWLEDGM ENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California

County of Riverside

on trlAR 27 2023 before me, Shannon Luebs, Notary Public,
personally appeared Scott Hansen, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/a+e subscribed
to the within instrument and acknowledged to me that he/shelthey
executed the same in his/he#their authorized capacity(i€s), and that by
his/he#their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

2

1ffi\ sHaNNoN LUEBS

6- i *"#,:1,0,:':;f;ll;.."''

W,, ..TrTffi:Lf ij j : l:',,,,

annon Luebs (SEAL)

WITNESS my hand and official seal.



EXHIBIT'A'

EXHIBIT -B'

EXHIBIT "C'.

EXHIBIT'D'.

EXHIBIT "E'..

EXHIBIT'F'..

LIST OF EXHIBITS

Description of Property and Association Property

Annexable Property

.........Association ProPertY

.Community Walls

County Maintenance Areas

. Offsite Maintenance Areas
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EXHIBIT "A"

DESCRIPTION OF PROPERTY
AND ASSOCIATION PROPERTY

Lots 77 through 87, inclusive, and 94 through 105, inclusive, of Tract No. 36635, in the County of
Riverside, State of California, as per Map filed in Book _, Pages 

- 
through 

-, 
inclusive, of

Maps, in the Office of the County Recorder of Riverside County ("Mgp').

ASSOCIATION PROPERTY:

Lot DD of the Map.**

**LOT DD IS TO BE OWNED IN FEE TITLE BY THE ASSOCIATION, BUT WILL BE

MAINTAINED BY THE COUNry AS PART OF THE COUNTY MAINTENANCE AREAS.
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The Property includes the Residential Lots and Association Property described below.

RESIDENTIAL LOTS:



EXHIBIT "B"

ANNEXABLE PROPERTY

All real property located within Tract No. 36635, in the County of Riverside, State of California, as
per Map filed in Book _, Pages _ through _, inclusive, of Maps, in the Office of the County
Recorder of Riverside County, except for the real property already annexed hereto as described
on Exhibit "A."
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EXHIBIT ..C"

ASSOCIATION PROPERTY

[Attached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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EXHIBIT "D"

GOMMUNITY WALLS

[Aftached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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EXHIBIT "E"

COUNTY MAINTENANCE AREAS

[Attached hereto.]

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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EXHIBIT "F"

OFFSITE MAINTENANCE AREAS

lAttached hereto.l

All items, and location of items, shown on illustration are shown for informational purposes only
and should not be relied upon for content, precise design or dimension. The actual conditions
will control.
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