
SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:11.1
(tD # 21371)

MEETING DATE:
Tuesday, June 13,2023

FROM : FLOOD CONTROL DISTRICT

SUBJECT: FLOOD CONTROL DISTRICT: Approval of Cooperative Agreement Between the

Riverside County Flood Control and Water Conservation District, the City of Banning and KB

HOME Coastal, lnc. for East Gilman Home Channel Line A, Stage 1 and East Gilman Home

Debris Basin (Tract Map No.33540), Project Nos.5-0-00173 and 5-0-00174, Nothing Furtheris
Required Under CEQA, District 5 t$01

RECOMMENDED MOTION: That the Board of Supervisors:
1. Find that nothing further is required under the California Environmental Quality Act

(CEOA) for approval of the Cooperative Agreement (Agreement) because all potentially

significant environmental effects have been adequately analyzed and the potential

impacts have been mitigated in a Mitigated Negative Declaration (SCH No. 2006041102)
adopted by the Lead Agency (City of Banning) on September 26, 2006;

Continued on Page 2

ACTION:Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Jeffries and duly carried,

lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:

xc:

Jeffries, Washington, and Gutierrez
None
Spiegel, Perez
June 13,2023
Flood

Ki A.
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

2. Approve the Agreement between the Riverside County Flood Control and Water
Conservation District ("District"), the City of Banning ("City"), and KB HOME Coastal, lnc.
("Developer");

3. Authorize the Chair of the District's Board of Supervisors to execute the Agreement
documents on behalf of the District;

4. Authorize the General Manager-Chief Engineer or designee to take all necessary steps
to implement the Agreement, including, but not limited to, negotiating, approving and
executing any non-substantive amendments and any assignment and assumption
associated with change of ownership of the property, subject to approval as to form by
County Counsel; and

5. Direct the Clerk of the Board to return four (4) executed Agreements to the District.

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The Agreement sets fo(h the terms and conditions by which certain flood control facilities
required as a condition of approval for Tract Map No. 33540 are to be constructed by Developer
and inspected, operated and maintained by the District, City and Developer.

The Agreement is necessary to formalize the transfer of necessary rights of way and to provide
for District construction inspection, and subsequent operation and maintenance of the East
Gilman Home Channel Line A, Stage 1 and East Gilman Home Debris Basin facilities.

Upon completion of construction, the District will assume ownership and responsibility for the
operation and maintenance of a debris basin and the mainline storm drain systems that are
greater than 36 inches in diameter, its associated rip rap outlet structure, spillway, stockpile
area, access road and a 7-foot paved swale, concrete pads, slope protection barriers, signage
and fencing. The City will assume ownership and responsibility for the operation and
maintenance of the project's associated road culverts, inlets, connector pipes, curbs and
gutters, catch basins, headwalls and various laterals that are 36 inches or less in diameter
located within City rights of way. The Developer will retain ownership, operation and
maintenance of approximately 502 lineal feet of 7-foot paved swales, certain retaining walls, v-
ditches and wrought iron fences located within its rights of way.
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FINANCIAL DATA Currsnt Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $o $0 $o $o
NET COUNTY COST $o $0 $0 $0

SOURCE OF FUNDS: The Developer is funding all construction
and construction inspection costs (100%)

Budget Adjustment: No

For Fiscal Year: N/A



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

County Counsel has approved the Agreement as to legal form, and the City and Developer have
executed the Agreement.

Environmental Findinqs
Pursuant to Section 15096 of the State California Environmental Quality Act (CEQA) Guidelines,
Making Responsible Agency Findings, the District has considered the lnitial Study/Mitigated
Negative Declaration (lS/MND) that was prepared for Tentative Tract Map (SCH No.
2006041102) and certified by the Lead Agency (City of Banning). The District, in its limited
capacity as a Responsible Agency, considered the IS/MND and independently finds that the
lS/MND adequately covers the environmental impacts associated with the Agreement, including
the transfer of necessary rights of way, inspection and subsequent operation and maintenance
of the East Gilman Home Channel Line A, Stage 1 and East Gilman Home Debris Basin
facilities. The District finds that the transfer of rights of way, inspection, acceptance, operation,
and maintenance of the proposed facilities will not have a significant adverse impact on the
environment. Moreover, given the lack of potential impacts related to this Agreement, the
Project would also be deemed exempt pursuant to State CEQA Guidelines section 15061(b)(3)
as it can been seen with certainty that no potential environmental impacts could occur as this
Agreement merely is for the transfer of rights of way, inspection, acceptance, operation, and
maintenance of the proposed facilities Therefore, no further analysis is required under CEQA is
required for this Agreement.

lmpact on Residents and Businesses
As noted above, construction of these drainage improvements is a requirement for the
development of Tract Map No. 33540. The principal beneficiaries are the future residents of the
tract. Ancillary benefits will accrue to the public who will utilize the tract's roadways.

Additional Fiscal lnformation
The Developer is funding all construction and construction inspection costs. Future operation
and maintenance costs of the District maintained storm drain facilities will accrue to the District.

ATTACHMENTS:
1. Vicinity Map
2. Cooperative Agreement

MM:blm
P8t249924
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COOPERATIVE AGREEMENT
East Gihnan Home Channel Line A, Stage I

East Gilman l{orne Debris Basin
Project Nos. 5-0-001 73 and 5-0-001 74

Tract Map No. 33540

This Cooperative Agreement ("Agreement"), dated as of

is entered into by and betrveen, the Riverside County Flood Control and Water Consenation

District, a body politic ("DISTRICT"), the City of Banning. a municipal corporation of the State

of California ("CITY"), and KB Home Coastal, Inc.. a California corporation ("DEVELOPER").

DISTRICT, CITY, and DEVELOPER individually ref'erred to herein as "Party" and collectively

referred to herein as "Parties". The Parties hereto hereby agree as follows:

RECITALS

A. DEVELOPER is the legal owncr of record of certain rcal propefly locatcd

within thc County of Rivcrsidc. Thc lcgal dcscription of Tract Map No. 33540 is providcd in

Exhibit "A" attached hereto and made a part hereof; and

B. DEVELOPER has submitted for approval Tract Map No. 33540. related to

thc propcrty, which is located in thc city of Banning. As a condition of approval fbr Tract Map

No. 33540. DEVELOPER rnust construct certain flood control facilities in order to provide flood

protection and drainage for DEVELOPER's planned development; and

C. The required flood control facilities and drainage improvemcnts, related to

Tract Map No. 33540" are identified in DISTRICT's Banning Master Drainage Plan ("MDP"). as

slrown on DISTRICT's Drawing No. 5-0237, and as shown in concept on Exhibit "B", attached

hereto and made a part hereof and includes the construction of:

i. East Gilman Homc Channcl Linc A. Stagc I ("LINE A STAGE l"). which

is comprised of approximately 834 lineal feet of underground stonn drain,
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its associated riprap outlet structure and access road as shown in concept

in "blue" in Exhibit "8". At the downstream terminus, LINE A STAGE I

will connect to the proposed CITY culvert as shown on District Drawing

No. 5-0237; and

ii. East Cilman Home Debris Basin ("DEBRIS BASIN"), which is cornprised

of approximately 5.5 acres of basin. 57 lineal f'eet of underground

reinforced concrete pipe, associated riprap, spillu,ay, stockpile area as

shown in concept cross-hatched in "red" in Exhibit "8". and a 7'wide paved

swale as shown in concept in "magenta" in Exhibit "B", and

iii. All safcty dcviccs rcqucstcd by DISTRICT staff during thc coursc of

project construction and during any final field inspections, including but

not limited to concrete pads, slope protection barriers. signage and fencing

("SAFETY DEVICES"). SAFETY DEVICES shall bc purchased and

installed by DEVELOPER's contractor, and subject to DISTRICT's

inspcction and approval.

D. Together, LINE A STAGE l, DEBRIS BASIN and SATETY DEVICES,

are hereinafter called "DISTRICT DRAINAGE FACILITIES"; and

E. Associated with the construction of DISTRICT DRAINAGE

FACILITIES is the construction of (i) approximately 85 lineal feet of underground reinforced

concrete box and approxirnately l0 lineal feet of underground reinforced concrete box

underneath roadway sections ("CULVERTS"), and (ii) certain inlets, connector pipes, curbs and

gutters, catch basins, headwalls, and various lateral stonn drains that are thirty-six inches (36")

or less in diameter ("APPURTENANCES"; u,ithin CITY right of way. CULVERTS and

APPURTENANCES are hereinafter called "CITY FACILITIES". and

1
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F. CIULVERTS maintenance responsibilities will be bifurcated between

maintenance of CULVERTS stmctural integrity ("CULVERTS STRUCTURES") and

nraintenance of CULVERTS flow rates ("CULVERTS FLOW RATES"); and

G. Associated rvith the construction of DISTRICT DRAINAGE FACILITIES

and CITY FACILITIES is the construction of approximately 502'of 7'wide paved swales, cenain

retaining walls, v-ditches, and wrought iron f'ences. hereinafter called "DEVELOPER

FACILITIES". DEVELOPER FACILITIES are to be initially owned and rnaintained by

DEVELOPER and shallbe subscquently owned and maintained by the Homeowners'Association

("HOA") for Tract Map No. 33540. In the event DEVELOPER does not transl'er ownership,

opcration and maintcnance to thc HOA or DEVELOPER dissolvcs bcforc thc transfcr to thc HOA,

maintenance of DEVELOPER FACILITIES willbecome the responsibility of CITY. In the event

maintenance of DEVELOPER FACILITIES beconres the responsibility ofCITY, CITY may form

a Comtnunity Facilitics District to help fund tlre nraintenancc of DEVELOPER FACILITIES

identified on DISTRICT's Drawing No. 5-0237; and

H. Togethcr. DISTRICT DRAINAGE FACILITIES, CITY FACILITIES and

DEVELOPER I.ACILITIES are hereinafter called "PRO.IECT": and

I. DEVELOPER and CITY desire DISTRICT to accept ownership and

responsibility fbr the operation and maintenance of DISTRICT DRAINAGE FACILITIES; and

J. DEVELOPER and DISTRICT desire CITY to accept ownership and

responsibility for the operation and rnainrenance of CITY FACILITIES; and

K. DISTRICT is willing to accept ownership and responsibility for the

operation and maintenance of DISTRICT DRAINAGE FACILITIES and maintenance of

CULVERTS FLOW RATES, provided DEVELOPER does all of the following: (a) complies witlr

this Agreement, (b) prepares PRO.IECT plans in accordance with DISTRICT and CITY approved

-3-
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plans and specifications and this Agreement. (c) constructs PROJECT in accordance u,ith

DISTRICT and CITY approved plans and specifications, (d) obtains and conveys to DISTRICT

and CITY the necessary rights of way for the inspection. operation and maintenance of DISTRICT

DRAINAGE FACILITIES and CITY FACILITIES, and (e) accepts ownership and responsibility

for the operation and maintenance o1'PROJECT following completion of PROJECT construction

until such tirne as DISTRICT accepts ownership and responsibility for the operation and

maintenance of DISTRICT DRAINAGE FACILITIES and nraintenance of CULVERTS FLOW

RATES and CITY accepts owncrship and responsibility for the opcration and maintcnancc of

CITY FACILITIES including maintenance of CULVERTS STRUCTURES; and

L. CITY is rvilling to (a) acccpt and hold f'aithful pcrfbrmance and paynrcnt

bonds submitted by DEVELOPER on behalf of DISTRICT lbr DISTRICT DRAINAGE

FACILITIES, (b) grant DISTRICT the right to inspect. operate and rnaintain DISTRICT

DRAINAGE FACILITIES and the CULVERTS FLOW RATES within CITY rights of way, and

(c) accept ownership and responsibility for the operation and ntaintenance of CITY FACILITIES

and CULVERTS STRUCTURES, excluding the rnaintenance of CULVERTS FLOW RATES,

provided PROJECT is constructed in accordance with plans and specifications approved by

DISTRICT and CITY.

NOW, THEREFORE, in consideration of the preceding recitals and the mutual

covenants hereinafter contained, the Parlies hereto mutually agree that the above recitals are true

and correct and incorporated into the ternrs of this Agreemenl. and as follows:

SECTION I

DEVELOPER shall:
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l. Prepare PROJECT plans and spccifications. hereinafter called

"IMPROVEMENT PLANS", in accordance with applicable DISTRICT and CITY stanclards, and

submit to DISTRICT and CITY fbr their respective revien, and approval.

2. Continue to pay DISTRICT. within thirty (30) calendar days after receipt

of periodic billings from DISTRICT, any and all such amounts as are deemed reasonably

necessary by DISTRICT to cover DISTRICT's costs associated with i) the review and approval

of IMPROVEMENT PLANS. ii) the review and approval of rights of way and conveyance

documcnts, and iii) the processing and administration of this Agreernent. Additionally,

DEVELOPER shall pay CITY, within rhifly (30) calendar days after receipt ol'periodic billings

from CITY, any and all such amounts as arc dccmcd rcasonably ncccssary by CITY to covcr

CITY's costs associated with i) the review and approval of IMPROVEMENT PLANS, ii) the

review and approval of rights of way and corrveyance documents, and iii) the processing and

adrninistration of tliis Agrccmcnt.

3. Grant DISTRICT and CITY, by execution of this Agreement. the right to

cnter upon DEVELOPER's property rvherc nccessary and convenicnt for the purposc of gaining

access to and perfomring inspection services for the construction of PROJECT as set forth herein.

4. Provide CITY, upon exccution of this Agrecment or not lcss than trventy

(20) calendar days prior to recordation of the final map for Tract Map No. 33540 or any phase

thereof, whichever occurs first, with l'aithful perforrnance and payment bonds in accordance witli

the CITY's municipal code ordinance, including any amendments thereto, for tlre estinrated cost

of construction of (i) DEVELOPER FACILITIES, as detennined by CITY, (ii) DISTRICT

DRAINAGE FACILITIES as deternrined by DISTRICT and (iii) of CITY FACILITIES as

deternrined by CITY. The surety, amount and form of the bonds. shall list CITY as an obligee

and shall be subject to approval ol'DISTRICT (Attention: Contract Services Section) and CITY.
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The bonds shall remairr in full force and effect until DISTRICT DRAINAGE FACILITIES are

accepted by DISTRICT as complete and CITY FACILITIES are accepted by CITY as complete.

Both bonds shall be subscribed by an Admitted Surety Insurer, wliich is authorized to transact

surety insurance business in the State of California rvith a policy holder's rating of A or higher

and a Financial Class of VII or larger. Should any bond or surety become insufficient,

DEVELOPER shall furnish a new bond withirl ten ( l0) calendar days after receiving notice fronr

CITY.

5. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS,

deposit with DISTRICT (Attention: Business Ol'fice - Accounts Receivable), and notify Contract

Scrvices Scction. thc cstimated cost of providing construction inspcction for DISTRICT

DRAINAGE FACILITIES in an atnount as detemined and approved by DISTRICT in

accordance rvith Ordinance Nos. 671 and 749 of the County of Riverside, including any

amcndments thcrcto, bascd upon the bondcd value of DISTRICT DRAINAGE FACILITIES.

6. Upon DISTRICT's and CITY approval of IMPROVEMENT PLANS.

fumish DISTRICT (Attention: Contract Services Section). with a complete list of all contractors

and subcontractors to be performing work on PROJECT, including the corresponding license

number and license classiflcation of each. At such time, DEVELOPER shall further identify in

writing its designated superintendent for PROJECT construction.

7. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS.

funtish DISTRICT (Attention: Contract Services Section), with a construction schedule which

shall show the order and dates in which DEVELOPER or DEVELOPER's contractor proposes to

carry oltt the various parls of work" including estimated start and cornpletion dates. As

construction of PROJECT progresses. DEVELOPER shall update said construction schedule as

requested by DISTRICT or CITY.
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8. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS,

furnish DISTRICT (Attention: Contract Services Section), with a confined space entry;:rocedure

specific to PROJECT. The procedure shall conrply with requirements contained in Califomia

Code of Regulations. Title 8. Section 515t3. Other Confined Space Operatiorrs. Section 5157,

Perrnit Required Confined Space and District Cclnfined Space Procedures. SOM-18. The

procedure shall be reviewed and approved by DISTRICT prior to the issuance of a Notice to

Proceed, which shall be given by DISTRICT to DEVELOPER upon DISTRICT's and CITY's

approval.

9. Upon DISTRICT's approval ol'IMPROVEMENT PLANS, certificate of

insurancc cvidcncing thc requircd insurancc co\/cragc shall bc providcd to DISTRICT (Attcntion:

Contract Services Section) and COUNTY. At rninimum, the procured insurance coverages should

adhere to the DISTRICT's required insurance provided in Exhibit "C". attached hereto and made

a part hereof. DEVELOPER shall not conrncncc opcrations until DISTRICT and CITY have

been furnished with original certificate(s) of insurance and original certifled copies of

endorsemerlts and, if rcquestcd, certificd originalpolicies of insurance including all endorsctnents

and any and all other attachnlents. Failure to rnaintain the insurance required by tltis paragraph

shall be decmed a material breach of this Agreement and shall authorizc and constitute authority

for DISTRICT, at its sole discretion, to provide written notice to DEVELOPER that DISTRICT

is unable to perl'onn its obligations hereunder. nor to accept responsibility for ownership,

operation and maintenance o{-DISTRICT DRAINAGE FACILITIES, either in whole or in part,

for said breach of this Agreement.

10. Upon DISTRICT and CITY approval of IMPROVEMENT PLANS, or not

less than twenty (20) calendar days prior to recordation of the final n.rap for Tract Map No. 33540

or any phase thereof, whichever occurs first. DEVELOPER shall l'urnislr DISTRICT (Attention:
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Plan Check Sectiori) and CITY with sufllcient evidence of DEVELOPER securing the necessary

licenses, agreelnents, penrrits, approvals, rights of way, rights of entry. and temporary

construction easellents, as may be needed for the construction. inspection, operation and

maintenance of PROJECT, as determined and approved by DISTRICT and CITY.

ll. Upon DISTRICT and CITY approval of IMPROVEMENT PLANS.

obtairr. at its sole cost and expense, and provide DISTRICT (Attention: Plan Check Section), witlr

duly executed Irrevocable Offers(s) of Dedication to the public for flood control and drainage

pulposes, including ingrcss and cgrcss, for the rights of way deemed neccssary by DISTRICT for

the construction, inspection, operation and maintenance of DISTRICT DRAINAGE

FACILITIES. Thc Irrcvocablc Offcr(s) of Dcdication shall bc in a form approvcd by DISTRICT

and shall be executed by all legal and equitable owners of the property(ies) described in the

Irrevocable Offer(s).

12. Upon subrnitting thc lrrevocable Offer(s) of Dedication as set fonh in

Section I.1 1., fumish DISTRICT (Attention: Plan Check Section), with Preliminary Title Reports

dated not more than thirty (30) calcndar days prior to date of subrnission of all the property(ies)

described in the lrrevocable Offer(s) of Dedication.

13. Prior to the start on any portion of PROJECT construction, furnish

DISTRICT (Attention: Plan Check Section) and CITY each with a set of final mylar PROJECT

plans and assign their ownership to DISTRICT and CITY, respectively.

14. After receiving DISTRICT's plan clreck, right of way and administrative

clearatrce for PROJECT as set forth in Sections I.4 through I.13., notify DISTRICT (Attention:

C--onstruction Management Section) and CITY, with twenty (20) calendar days written notice of

intent to start of construction of PROJECT. and include PROJECT's geotechnical fimr. concrete

lab/test finn, D-Load test lonns, trenclr shoring/l'alse rvork calculatious and concrete mix designs

-8-



Pli 2,+7963

for DISTRICT's review and approval. Construction shall not begin on any element of PROJECT,

for any reason rvhatsoever, until DISTRICT has issuccl to DEVELOPER a written Notice tcr

Proceed authorizing DEVELOPER to cornnrencc construction of PROJECT. DISTRICT reseryes

the right to withhold issuance of the Notice to Proceed in accordance rvith Section IV.3.

15. Prior to commencing construction, and at its sole cost and expense, obtain

and furnish DISTRICT (Attention: Plan Check Section) and CITY with copies of all permits,

approvals or agreemellts required by any federal, state or local resource and/or regulatory agency

for the constmction. operation and maintcnance of PROJECT. Such docurnents include, but are

not limited to, those issued by the U.S. Anny Corps of Engineers, California Regional Water

Quality Control Board, California Statc Dcpartmcnt of Fish and Wildlifc, State Watcr Rcsourccs

Control Board and Western Riverside County Regional Consen ation Authority

(" REGULATORY PERM ITS").

16. Not permit any clrange to or modification of DISTRICT and CITY

approved IMPROVEMENT PLANS witlrout tlre prior rvritten permission and consent of

DISTRICT and CITY.

17. Comply with all CaI/OSHA safety regulations including. but not lirnited

to, regulations concerning confined space and rnaintain a safe working environment for

DEVELOPER, DISTRICT and COUNTY employees on the site.

18. Upon receipt of DISTRICT's u,ritten Notice to Proceed, construct or cause

to he constructed, PROJECT at DEVELOPER's sole cost and expense, in accordance with

DISTRICT and CITY approved IMPROVEMENT PLANS.

19. Within two (2) weeks of cornpleting PROJECT constmction, provide

DISTRICT (Attention: Construction Management Section) and CITY with written notice that

PROJECT construction is substantially complete and request that DISTRICT conduct a l.rnal
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inspcction of DISTRICT DRAINACE FACILITIE,S and CITY conduct a final inspection of

CITY FACILITIES.

20. Upon cornpletion of PROJECT construction, and upon acceptance by

CITY of all rights of way deemed necessary by DISTRICT and CITY for the operation and

maintenance of PROJECT, but prior to DISTRICT acceptance of DISTRICT DRAINAGE

FACILITIES for ownership, operation, and maintenance, convey, or cause to be conveyed to

CITY the flood control easement(s) including ingress and egress, in a fornt approved by

DISTRICT, to the rights of way as shorvn in concept cross-hatched in black on Exhibit "D",

attached hereto and made a part hereof. The easenrent(s) or grant deed(s) shall be in a l'onn

approvcd by both DISTRICT and CITY and shall bc cxccutcd by all lcgal and equitablc owncrs

of the property(ies) described in the easement(s) or grant deed(s).

21. At the time of recordation of the conveyance document(s) as set forth in

Section I.20., furnish DISTRICT with policics of title insurancc, each in thc amount of not less

than (i) fifty percent (50%) of the estimated fee value as determined by DISTRICT fbr each

easelnent parcel to be conveyed to DISTRICT; or (ii) one hundred percent ( 100%) of the estimated

value as determined by DISTRICT for each fee parcel to be conveyed to DISTRICT, guaranteeing

DISTRICT's interest in said propefty as being free and clear of all liens, encumbrances,

assessrnents, easements, taxes and leases (recorded or unrecorded), except those which in the sole

discretion of DISTRICT are acceptable.

22. Upon completion of PRO.IECT construction. accept orvnerslrip, sole

responsibility and all liability whatsoever for the ownership, operation and maintenance of

DEVELOPER FACILITIES until such time as the HOA for Tract Map No. 33540 accepts

ownership and responsibility for the operation and maintenance of DEVELOPER FACILITIES.

Additionally, DEVELOPER shall accept ownership, sole responsibility and all liability

- t0 -



Pr{ 2.17963

whatsoever for the operation and mainterlance of PROJECT until sucli time as: (i) DISTRICT

accepts ownership and responsibility for operation and nraintenance of DISTRICT DRAINAGE

FACILITIES and maintenance of CULVERTS FLOW RATES, (ii) CITY accepts ownership and

responsibility for operation and maintenance of CITY FACILITIES and maintenance of

CULVERTS STRUCTURES. DISTRICT DRAINAGE FACILITIES and CITY FACILITIES

shall be in a satisfactorily maintained condition as solely detennined by DISTRICT, for

DISTRICT DRAINAGE FACILITIES, and CITY for CITY FACILITIES. If, subsequent to the

inspcction and. in the solc discretion of DISTRICT, DISTRICT DRAINAGE FACILITIES is not

in an acceptable condition, corrections shall be made at sole expense ol'DEVELOPER. I{,

subscqucnt to thc inspcction and, in thc solc discrction of CITY, CITY FACILITIES arc not in an

acceptable condition. corections shall be made at sole expense of DEVELOPER. DEVELOPER

shall contirrue to be responsible to own, operate and rnaintain DEVELOPER FACILITIES.

23. Upon cornpletion of PROJECT construction but prior to DISTRICT

acceptance of DISTRICT DRAINAGE FACILITIES for ownership, operation and nraintenance,

provide or callse its civil engineer of record or constnlction civil engineer of record, duly

registered in the State of Califor:ria, to provide DISTRICT (Attention: Constructiorr Management

Section) with (i) soil compaction reporl(s) - stamped and wet signed by the geotechnical engineer,

(ii) concrete testing report(s) - stamped and wet signed by the civil engineer of record and (iii) a

redlined "record drawings" copy of IMPROVEMENT plans. After DISTRICT approval of the

redlined "record drawings", DEVELOPER's engineer shall schcdule rvith DISTRICT a time to

transfer the redlined changes onto DISTRICT's original niylars at DISTRICT's office; after which.

the engineer shall review, starnp and sign the original IMPROVEMENT PLANS as "record

drawings".
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24. Ensure that all work performed pursllant to this Agreenrent by

DEVELOPER, its agents or contractors is done in accordance with all applicable lau,s and

regulations including. but not limited to, all applicable provisions of the Labor Code, Business

and Professions Code and Water Code. DEVELOPER shall be solely responsible for all costs

associated with compliance with applicable laws and regulations.

25. Pay, if suit is brought upon this Agreenrent or any bond guaranteeing the

cornpletion of PROJECT, all costs and reasonable expenses and fees, including reasonable

attomeys' fecs, and acknowlcdge that, upon entry ofjudgment, all such costs. expenses and fecs

shall be computed as costs and included in any judgment rendered.

SECTION II

DISTRICT shall:

L Review IMPROVEMENT PLANS and approve when DISTRICT has

determincd that suclr plans meet DISTRICT standards and arc found acceptable to DISTRICT

prior to the start of PROJECT construction.

2. Providc CITY an opportunity to rcvicw and approve IMPROVEMENT

PLANS prior to DISTRICT's final approval.

3. Upon execution of this Agreement, record or cause to be recorded a copy

of this Agreenrent in the Official Records of the Riverside County Recorder.

4. Record or cause to be recorded, the Irrevocable Offer(s) of Dedication

provided by DEVELOPER pursuant to Section I.l l.

5. Endeavor to issue DEVELOPER a Notice to Proceed within twenty (20)

calendardays of receipt of DEVELOPER's cornplete written notice as set fbrth in Section Ll4.;

horvever, DISTRICT's construction inspection staff is limited and, therefore, the issuance of a

Notice to Proceed is subject to DISTRICT's staf'f availability.
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6. Reserves the right to withhold issuance of the Notice to Proceed pursuant

to Section [V.4.

7. lnspect constnrction of DISTRICT DRAINAGE FACILITIES.

8. Keep an accllrate accounting and subrnit periodic invoices to

DEVELOPER of all DISTRICT costs associated (i) with the review and approval of

IMPROVEMENT PLANS, (ii) the review and approval of right of rvay and conveyance

docuurents, and (iii) the processing and administration of this Agreement.

9. Keep an accllrate accounting of all DISTRICT construction inspcction

costs and within forty-five (45) calendar days after DISTRICT acceptance of DISTRICT

DRAINAGE FACILITIES as bcing cornplctc, submit a final cost statcmcnt to DEVELOPER. If

the deposit as set forth in Section I.5. exceeds such inspection costs, DISTRICT shall reirnburse

DEVELOPER the excess amount within sixty (60) calendar days after DISTRICT acceptance of

DISTRICT DRAINAGE FACILITIES as being complete.

10. Provide DISTRICT with a reproducible duplicate copy of "record

drawings" of DISTRICT DRAINAGE FACILITIES plans upon (i) DISTRICT acceptancc of

PROJECT coustntction as being complete, and (ii) DISTRICT receipt of stamped and signed

"record drawing" of DISTRICT DRAINAGE FACILITIES plans as set lbrth in Section I.23.

I 1. Prior to DISTRICIT acceptance of ownership and responsibility for the

operation and maintenance of DISTRICT DRAINAGE FACILITIES. DISTRICT DRAINAGE

FACILITIES shall be in a satisfactorily maintained condition as solely detennined by DISTRICT.

If, subsequent to any inspection and, in the sole discretion of DISTRICT, DISTRICT DRAINAGE

FACILITIES are not in an acceptable condition, corrections shall be rnade at sole expense of

DEVELOPER.
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12. Accept orvnership and sole responsibility for the operation and

maintenance of DISTRICT DRAINAGE FACILITIES upon (i) DISTRICT inspection of

DISTRICT DRAINAGE FACILITIES in accordance with Section L19., (ii) DISTRICT

acceptance of PROJECT construction as being cornplete; (iii) DISTRICT receipt of stamped and

signed "record drawings" of PROJECT plans as set forth in Section I.23., (iv) recordation o1-all

conveyance documents described in Section I.20., (v) receipt of all required policies of title

insurance described in Section I.21., (vi) DISTRICT DRAINAGE FACILITIES are fully

functioning as a flood control drainage system as solely detern'rined by DISTRICT and (vii)

DISTRICT's sole determination that DISTRICT DRAINAGE FACILITIES are in a satisfuctorily

maintaincd condition.

13. Upon DISTRICT acceptance of DISTRICT DRAINAGE FACILITIES,

provide CITY with (i) a reproducible duplicate copy of "record drawings" of constructed

DISTRICT DRAINAGE FACILITIES, (ii) written notice that PROJECT is complete, and (iii)

reqlrest CITY to release bonds held for DISTRICT DRAINAGE FACILITIES.

SECTION III

CITY shall:

l. Review IMPROVEMENT PLANS and approve when CITY has

determined that such plans meet CITY standards and are fbund acceptable to CITY prior to the

start of PROJECT construction. CITY shall not request any modifications on the

IMPROVEMENT PLANS without prior DISTRICT approval.

2. Accept CITY and DISTRICT approved faithful perfbnnance and paynrent

bonds subrnittcd by DEVELOPER, u,hich meet tl'le requirements of the CITY's municipal code

ordinance, including any amendments thereto. as set forth in Section I.4., for the estimated cost

lor construction of DISTRICT DRAINAGE FACILITIES as detennined by DISTRICT and ol'
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CITY FACILITIES as determined by CITY and hold said bonds as provided in this Agreement.

The surety, amount and form of tlre bonds shall list CITY as obligee and be subject to the approval

of DISTRICT (Attention: Contract Sen,ices Section) and CITY. The bonds shall remain in full

fbrce and effect until DISTRICT DRAINACE FACILITIES are accepted by DISTRICT and

CITY FACILITIES are accepted by CITY as complete. Both bonds shall be subscribed by arr

Adrnitted Surety Insurer, which is authorized to transact surety insurance business in the State of

California with a policy holder's rating of A or higher and a Financial Class of VII or larger.

Should any bond or surety become insufficicnt, DEVELOPER shall fumish a new bond within

ten ( l0) calendar days after receiving notice l'roni CITY. CITY shall not release said bonds until

DISTRICT providcs CITY with a rcproduciblc duplicatc copy of "rccord drarvings" and u,rittcn

notification that the PROJECT is cornplete, as set forth in Section II. [ 3.

3. Request DEVELOPER to update the construction schedule, as deemed

necessary.

4. Inspect PROJECT construction.

5. Consent, by execution of this Agreement, to thc recording of any

Imevocable Offer(s) of Dedication furnished by DEVELOPER pursuant to this Agreement.

6. As requested by DISTRICT, accept the Irrevocable Offcr(s) of Dedication

as set fbrth herein and any other outstanding offers of dedication necessary fbr the construction,

inspection. operation and maintenance ol'DISTRICT DRAINAGE FACILITIES, and convey

sufficient rights of way to DISTRICT to allow DISTRICT to conslruct, inspect, operate and

maintain DISTRICT DRAINAGE FACILITIES.

7. Grant DISTRICT, by execution of this Agreement, the right to construct,

inspect, operate and maintain DISTRICT DRAINAGE FACILITIES within CITY rights of way.
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8. Upon completiorr of PROJECT construction, but prior to DISTRICT

acceptance of DISTRICT DRAINAGE FACILITIES for ownership. operation and nrainterlance,

convey or cause to be conveyed to DISTRICT the flood control easement(s) including ingress and

egress, to the rights of way as shown on Exhibit "D".

9. Accept ownership and sole responsibility for the operation and

maintenance of CITY FACILITIES and maintenance of CULVERTS STRUCTURES upon

DISTRICT acceptance of DISTRICT DRAINAGE FACILITIES fbr ownership, operation and

maintcnance; (ii) CITY's final inspection of CITY FACILITIES, and (iii) CITY's sole

determination that CITY FACILITIES are in a satisl'actorily rnaintained corrdition.

10. Upon DISTRICT and CITY acccptance of PROJECT construction as being

complete. accept sole responsibility for the adjustment of all PROJECT rnanhole rings and covers

located within CITY rights of way which must be performed at such tinre(s) that the finished

grade along and above the underground portions of DISTRICT DRAINAGE FACILITIES are

improved, repaired, replaced or changed. It being fufther understood and agreed that any such

adjustrnents shall be performed at no cost to DISTRICT.

SECTION IV

It is further mutually agreed:

I . DISTRICT rnay withhold acceptance for ownership and sole responsibility

lbr the operation and maintenance of DISTRICT DRAINAGE FACILITIES unless and until

DEVELOPER perfonris all obligations under this Agreement. CITY rnay withhold acceptance

for ownership and sole responsibility for the operation and maintenance of CITY FACILITIES

unless and until DEVELOPER performs all obligations under this Agreement.

2. All construction work involved with PROJECT shall be inspected by

DEVELOPER, DISTRICT and CITY but shall not be deemed cornplete until DISTRICT and
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CITY mutually agree in writing that construction o1'PROJECIT is cornpleted in accordance with

DISTRICT and CITY approved IMPROVEMENT PLANS.

3. CITY personnel may obsene and inspect all work being done on

DISTRICT DRAINAGE FACILITIES but shall provide any comn'rents to DISTRICT personnel

who shall be solely responsible for all quality control communications with DEVELOPER's

contractor(s) during the construction of PROJECT.

4. If DEVELOPER fails to commence construction of PROJECT within

twenty-four (24) consccutivc months aftcr cxecution of this Agreement, then DISTRICT reserues

tlie right to withhold issuance of tlie Notice to Proceed al'ter this period o[time pending a review

of thc cxisting sitc conditions as thcy cxist at thc tinrc DEVELOPER provides writtcn notification

to DISTRICT of the stafi olconstruction as set forth in Section I.14. In the event of a change in

the existing site conditions that rnaterially alfects PRO.IECT function, DISTRICT's ability to

opcrate and maintain DISTRICT DRAINAGE FACILITIES, or CITY'S ability to operatc and

maintain CITY FACILITIES, DISTRICT rnay require DEVELOPER to modify

IMPROVEMENT PLANS as dccrncd nccessary by DISTRICT and CITY.

5. DEVELOPER shall cotnplete constmction of PROJECT ,,vithin trvelve

(12) months after commencemcnt of conslruction of PROJECT, unless CITY and DISTRICIT

agree to extend the time to complete constnrction. Failure of DEVELOPER to perfornr the u,ork

within the agreed upon time shall constitute authority for (i) DISTRICT to tenninate the

Agreenrent and (ii) CITY to perform, or cause to perfornr, the remaining work on the PRO.IECT

and require DEVELOPER's surety to pay to CITY the penal sum of any and all bonds. Should

CITY perform the renraining work on the PROJECT under tlris sectiorr, DEVELOPER grarrts to

CITY and CITY's officers, deputies, ernployees, agents, representatives, contractors and other

desigtrees the irrevocable permission to enter upon the Tract Map No. 33540 to complete
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constrlrction and remaining work on PROJECT. This right of cntry shall temrinate when such

coustruction and rernaining work is complete. CITY shall subsequently reimburse DISTRICT

frorn the funds paid by DEVELOPER's surety for any DISTRICT costs incun-ed.

6. In the event DEVELOPER wishes to expedite issuance of a Notice to

Proceed. DEVELOPER rnay elect to furnish an independenl qualified construction inspector at

DEVELOPER's sole cost and expense. DEVELOPER shall fumish appropriate documentation

of the individual's credentials and experience to DISTRICT for review and. if appropriate,

approval. DISTRICT shall revicw the individual's qualifications and experience, and upon

approval thereof, said individual, hereinal'ter called "DEPUTY INSPECTOR", shall be authorized

to act on DISTRICT's bchalf on all DISTRICT DRAINAGE FACILITIES construction and

quality control matters. If DEVELOPER's initial construction inspection deposit furnished

pllrsuant to Sectiott I.5. exceeds Ten Thousand Dollars ($10,000), DISTRICT shall refund to

DEVELOPER up to eiglrty pcrcent (80%) of DEVELOPER's initial inspection deposit within

forty-five (45) calendar days of DISTRICT's approval of DEPUTY INSPECTOR; however, a

minimutn balance of Ten Thousand Dollars ($10,000) shall bc rctained on accolurt.

7. PROJECT construction work shall be on a five (5) day, forty (40) hour

work rveek with no rvot* on Saturdays, Sundays or DISTRICT or CITY designated legal holidays,

unless othenvise approved in writing by DISTRICT and CITY. If DEVELOPER feels it is

necessary to rvork more than the norrnal forty (40) hour work u,eek or on DISTRICT or CITY

designated Iegal holidays, DEVELOPER shall make a written request for permission fi'orn

DISTRICT and CITY to work tlre additional hours. The request sliall be subrnitted to DISTRICT

and CITY at least seventy-two (72) hours prior to the requested additiorral work hours and state

the reasons for tlie overtirne and the specific time frarnes required. The decision of granting

pennission lbr ovetlime work shall be made by DISTRICT and CITY at their sole discretion and
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shall be final. If pcrmission is granted by DISTRICT and CITY. DEVELOPER will be charged

the cost incurred at the overtime rates for additional inspection time requirecl in connection with

the overtime work in accordance with County of Riverside Ordinance Nos. 671 and749, including

any arnendments thereto.

8. DEVELOPER shall indcrnnify, defend, and hold hannless, and require

DEVELOPER's construction contractor(s) to indemnify, defend and hold hamless, the

DISTRICT, the County of Riverside, CITY (including each of their respective Agencies, Districts,

Special Districts and Departments and thcir rcspective dircctors, officers, Board of Supervisors,

elected and appointed ol'ficials, employees. contractors, agents and representatives) (individually

and collcctivcly hcrcinaftcr rcferrcd to as "lndcmnitccs") fiom any liability. action, clainr or

damage rvhatsoever, based or asserted upon any acts. omissions, or services of DEVELOPER

and/or DEVELOPER's construction contractor(s) (including their respective officers. employees,

subcontractors, agents or represcntatives) (individually and collectively hcreinafter referrcd to as

"lndemnitors") arisirtg out of or in any way relating to this Agreement, including but not limited

to propcrty damagc, bodily iryury, or death or any other elemcnt of any kind or nature rvhatsoevcr.

DtsVELOPER or DbVELOPER's construction contractor(s) shall defend, at its sole expense, the

Indemnitees, including all costs and fees (including, but not limited, to attorney fees, cost of

investigation, defbnse and settlements or awards) in any claim or action based upon such alleged

acts or omissions. All applicable indemnification provisions of this Agreement shall remain in

effect following the tennination of the Agreement.

9. With respect to any action or claim subject to indemnification herein by

DEVELOPER, DEVELOPER shall, at its sole cost, have the right to use counsel of its own choice

and rnay adjust. settle. compromise any such clairn only with prior consent of DISTRICT. the

County of Riverside and CITY. Any such adjustment, settlement or compronrise shall not in any
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manrler whatsoever limit or circumscribe DEVELOPER's indemnification obligations to

lndemnitees as set fofth herein.

10. DEVELOPER and DEVELOPER's construction contractor(s)

indernnification obligations hereunder shall be satisfied when DEVELOPER or DEVELOPER's

constructiorl contractor(s) has provided to DISTRICT and CITY the appropriate fonn of dismissal

(or similar document) relieving DISTRICT, the County of Riverside, and CITY fiom any liability

fbr the claim, proceeding or action involved.

I l. The specified insurance lirnits required in this Agreement shall in no way

limit or circumscribe DEVELOPER or DEVELOPER's construction contractor(s) obligations to

indcmnify and hold harmlcss thc Indcmnitccs hcrein from third party clairr,s.

12. In the event there is conflict between this section and Califomia Civil Code

Sectiorr 2782,this section shallbe interpreted to comply with California CivilCode Section2782.

Such interpretation shall not relicve DEVELOPER or DEVELOPER's construction contractor(s)

from indernnifying Inderlnitees to the fullest extent allowed by law.

13. DEVELOPER for itsclf, its sllccessors and assigns hereby releases

DISTRICT, the County of Riverside and CITY (including each of their respective Agencies.

Districts, Special Districts and Dcpartments, their respective directors, officers. Board of

Supervisors. elected and appointed officials, employees. agents and representatives)from any and

all clairns, demands, actions, or suits of any kind arising out of any liability, knorvn or unknor.vn,

present or future, including but not lirnited to any claim or liability. based or asserted. pursuant to

Article I, Section l9 of the California Constitution, the Fiflh Amendment of the United States

Constitution, or any other law or ordinance which seeks to impose any otlter liability or damage,

whatsoever. for dan, age caused by the discharge of drainage within or from PROJECT. Nothing

contained herein shall constitute a release by DEVELOPER of DISTRICT, County of Riverside.
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or CITY, (including, their officers, agents and employees) frorn any and all clairns, demands,

actions or suits of auy kind arising out of any liability, known or unknown, presellt or future, for

the negligent rnaintenance of PROJECT, after the acceptance of PROJECT by DISTRICT and

CITY.

14. Any waiver by any Party hereto of any breach of any one or more of the

tenns of this Agreement shall not be construed to be a waiver of any subsequent or other breach

of the same or of any other tenn hereof'. Failure on the part of any Party hereto to require exact.

full and complete compliance with any tenns of this Agreement of any other Party shall not be

construed as in any lnanner changing the terms hereol'or estopping such Party l'rom enforcement

hcrcof.

15. Any and all notices sent or required to be sent to the Parties of this Agreement

will be mailed by first class mail, postage prepaid, to the following addresses:

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
1995 Market Street
Riverside, CA 92501

Attn: Contract Serviccs Scction

-t'o (llTY CITY OF BANNINC
99 E. Ramsey Street
Banning, CA 92220
Attn: Kevin Sin

KB I.IOME COASTAL, INC
36310 Irrland Valley Drive
Wildornar. CA 92595
Attn: Vcrnell Williams

16. This Agreenrent is to be construed in accordance with the laws of the State

of Califomia. If any provision of this Agreement is held by a court of competent jurisdiction tcr

be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force

and effect without being irnpaired or invalidated in any way.
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17. Any action at laiv or in equity brought by any of the Parties hereto for the

purpose of enforcing a right or rights provided for by the Agreenrent. shall be tried in a court of

competent.iurisdiction in the Countv of Riverside, State of California, and the Parties hereto waive

all provisions of law providing for a change of venue in such proceedings to any other county.

18. This Agreement is the result of negotiations between the Parties hereto, and

the advice and assistance of their respective counsel. The fact that this Agreenrent was prepared

as a matter of convenience by DISTRICT shall have no importance or significance. Any

uncertainty or arnbiguity in this Agreernent shall not be construcd against DISTRICT because

DISTRICT prepared this Agreement in its final [on.n.

19. The provisions of this Agrccmcnt arc solcly for thc bcncfit of thc Partics, and

not for the benefit of any third party. Accordingly. no third parry shall have any right or action

based on the provisions of this Agreement.

20. The rights and obligations of DEVELOPER shall inure to and be binding

upon all heirs, successors and assignees.

21. No Party shall assign this Agrccment without the written consent of all other

Parlies. Any attempt to delegate or assign any interest herein without written consent of all other

Parties shall be deemed void and of no effect.

22. In the event DEVELOPER sells Tract Map No. 33540, DEVELOPER shall

notify DISTRICT and CITY of any such transfer or assignment in writing no later than 30

calendar days from the date of the sale. DEVELOPER expressly understands and agrees that it

shall rernain liable with respect to any and all of the obligations and dr.rties in this Agreement until

DISTRICT, CllTY, DEVELOPER and the new orvner(s) of Tract Map No. 33540 ftrlly execute

an assigntnent and assumption agreement that transfers all DEVELOPER's rights, duties or

obligations in this Agreement to the new owner(s) ol'Tract Map No. 33540.

aa
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23. The individual(s) executing this Agrcenrent on bchalf of DEVELOPER

certify tlrat they have the authority within their respective company(ies) to enter iuto and execute

this Agreement and have becn authorized to do so by allboards of directors, legal counsel, andlor

any other board, committee or other entity within tlieir respective cornpany(ies) which have the

authority to authorize or deny entering into this Agreement.

24. This Agreernent is intended by the Parlies hereto as a final expression of their

understanding with respect to the subject matter hereof and as a complete aud exclusive staternent

of the temrs and conditions thereof and superscdes any arrd all prior and contemporaueous

agreements and understandings, oral or rvritten, in connection therewith. Tliis Agreement may be

changcd or rnodificd only upon thc writtcn conscnt of thc Partics hcrcto.

25. This Agreernent may be executed in one or more counterparts, each of whicli

shall be deented an original. but all of rvhich taken together shall constitute one and the same

instrument.
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IN WITNESS WI{EREOF, the Partics hcreto havc cxcclrtcd this Agrecnrcnt orr

(to bc lil ltl Clcrk of thc Board)

RECOMMENDED FOR APPROVAL:
RIVERSIDE COUNTY FLOOD CONTROI,
AND WATER CONSERVATION DISTRICT

By 10"*J,-gar:**rt

APPITOVED AS TO FORM

COUNTY COI.]NStrL

By
SA K. MOORE
Deputy County Counsel

KAREN SPIEGEL. Clhaii 6
Riverside County Flood Control and Water
Conservation District Board of Supervisors

ATTEST:

KIMBERLY RECTOR
C--lerk of the Board

By

(sEAL)

ISigned in Counterpart]

.t NE.
.Chief Engineer

Cooperative Agreement :

East Gilman Home Clrannel Line A, Stage I

East Gilman Home Debris Basin
Pro.iect Nos. 5-0-001 73 and 5-0-001 74
Tract Map No. 33540
AMR:rlp
04t24123

JUN r32023 ll,l
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RECOMMENDED FOR APPROVAL: CITY OF

By

APPROVED AS TO FORM: ATTEST:

By By
SERITA YOUNG
City Attorney

Cooperative Agreement:
East Gilman Home Channel Line A, Stage I
East Gilman Home Debris Basin
Project Nos. 5-0-00173 and 5-0-00174
Tract Map No. 33540
AMR:rlp
04124123

MARIE CALDEI{ON
City Clerk

(sEAL)
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KB HOME COASTAL, INC.,
a Cali lornia corporation

By
HANSEN

Vicc Presidcnt

(ATTACH NOTARY
CAPACITY STATEMTJNT)

WITI-I

Coopcrativc Agrccmcnt :

East Gilnran l-lomc Channcl Line A, Stagc I

East Gilman Homc Dcbris Basin
Project Nos, 5-0-00 173 and 5-0-00 1 74
Tract Map No. 33540
AMR:rlp
04124123
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document, to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

State of California

County of Riverside

On April 26, 2023 before me, Judith Mireles, Notary Public, personally
appeared Scott Hansen, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/shelthey executed the
same in his/he#th€i{r authorized capacity(ies), and that by his/h€#the+
signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALry OF PERJURY under the Iaws of the State of
California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

1

@,.,.*fl'i',,}},i.ffi;,,
C(

C
->r

(SEAL)





EXHIBIT "A''

LI'GA[, DIISCRIPl'ION

THE LAND REFERRED 1'O IIEREIN tsELOW IS SITUAI'IID IN 1'IIE CII'Y OF I}ANNING, IN 'IIItJ COUNI-Y O}I

RIVERSIDE. STA'TE OF CALIFORNIA, AND IS DESCRIBI]D AS FOLI-OWS:

PARCEL AI

LOTS I THROUGH 42 INCLUSIVB AND LEl-flrRED LOTl, OF'l'l{A("l'l-i.160, lN l'lll1 CII'Y OF I}ANNINC. AS
SHOWN BY MAP RECORDED IN tsOOK I07. PACE l'l'lllt()tl(ill 91. lN('l.tlSlVI: Of' NInl'S. rN't'HE OlF,tCE Ot
T}{E COUNTY RECORDER OF RIVERSIDE COUNl'Y, CALII.ORNIA.

APN(s): 535-31l-006-6 THROUCH 535-31l-023-1, INCLUSIVI:; 535-3lr-029-1;,sl5-.r l2-001-4]'t{ROUG}l
53 5 -3 I 2-024-5, INCLUSI VE

PAI{('Il- .\]

LETTERED LOTS C. H, I. J AND K OF'I'RAC]'13]60. IN'IIIE CI'IY OF BANNING. AS SIIOWN BY MAP
RECORDED lN BOOK 107. PAGII 9l ltlROUCIl 94. lN(lLUSlVtr OF'MAPS, IN 1'Iltr OIrFlCltr OIr 1'llE COUNTY
RECORDER OF RIVERSIDE COUNTY. CALII]ORNIA.

PARCEL B

PARCEL I, PARCI:L MAP 713-4, IN'fHE CITY OIr BANNINC, RITCORDLD tN u(x)K 5 r. I'\(i1: lli ()lj I'.\lt( l:1,

MAPS, tN THE O!-FICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, CAI-IFORNIA

APN(s): 5:i5- I l0-002- I

PARCEI- C

THAT PORTION OI'- THI: NOIt'fllhAS-I QUAITTER OI'TIIIT SOUTIltlAs't QUAR'IER OI; SlrC'flON 5,'[OWNSllll' 3

SOUTH, RANGE I EAST, SAN BERNARDINO MIIRIDIAN, ACCORDING 'l'O Tl{tr OF}'lCIAt- PL.AT'flltlRIiOIr,
DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN TIIE ITASTIIRLY LINIi Ol; SI:CTION 5 WIIICII UIIARS SOU'l'll 00"ltt'00" HnSl'.
1.290.00 F'EET FROM THII EASTEIU.-Y QUARTI:R Ot'SAID SIICTION 5. wlllCII POINT AI.SO BllAItS NORTII
00olll'00" WEST.30.00 FIrET FROM TFIE l/16 CORNIIR: TIII'.NCI: SOUTII ll9o34'30" W[]ST.309.07 Fl:H'l'; '[[{HNCI:

NORTH 31"23'00" WEST, 575.93 FIrl:T;'l'llENCE NORTII0lo23'00" WRST. 338.77 l:tlll't';'illEN('l: NOlt'l'll 65"12'41"
EAST, 664.49 FEET, MORIr OI{ I-USS. TO A POINT ON TIII: IrASI-lill.l-Y l.lNll OIr Sn ID SE(l'flON 5. WIIICII POIN'I'
BEARS NOR'IH 00o18'00" WEST, I,100.00 FEIlT IrROM TIIE POINT OF IIEGINNING; 'l'lll:NCli SOI.JTII 00'ltl'00"
EAST, ALONG SAID EASTERLY LINE OF SECTION 5. I,100.00 I'BLT TO THtl POINT OI' Bt1(llNNING.

EXCEPT THtsl{til:ROM Tlltl POR'IION TI'lllltlloF PAI{TICUl.n Rl-Y DIIS('RIIlllt) AS I:OLI.OWS

BEGINNING AT A POINT IN TI{l'l tiAST LINtl OF SnlD SIICTION. DISTANT 7O7.01 Ftlll'I NORl'll OI' TIltl
INTERSECTION OIr THE CENTIIR l-lNll OI' GII-MAN STRIIITT WIl'll TIIIl llns'f t-lNlr OI: SnlD SI:CT|ONI
THENCE NORTI'I AI.ONG TIIE EAST l,lNE OF SnlD SIICTION, l5l.2l I"lrE'f; l'llllNCIl NOR'fll 59"17'00" WES'l',
194.29 FEET; THENCE SOUTII 30'43'00" WIIS'I, 130.00 l'lrll'[; 'fllllNCI] SOUl'll 59"17'00" IIASI', 771.50 FIt]1-'fO
THE POINT OF- BIIGINNING.

APN(s): 5.3 5-070-0 I 4-9

PARCEI- D:



EXHIBIT A
(Continue d)

PARCIiLS 2 AND 3, AS SIIOWN IIY PnRt'trL MAP NO.7tt--+ ON I-lL[ lN I]OOK 51. PA(;E llt OF PnR('trL MAPS,
RECORDS OF RIVERSIDT] COUNl'Y. CAt-IFORNIA.

EXCEPI'ING TI'IEREFROM'l'llAl'POR1'ION OF PARCIIL 2 AND PAI{CIjL 3 AS S}IOWN ON PAR('ljL MAI'NO. 78:
4. AS SHOWN IIY MAP ON FILII lN I]OOK 51. PAGE ltt ]'tltrRllot'. Ot" PAIl('t,L MAPS, RECORDS OIr RIVIRSIDIj
COUNTY. CALIFORNIA, DESCRIBIID AS FOLLOWS:

BEGINNING ATTHE SOUTI{WES'I CORNER OF SAID PARCIIL 2;'l'lIENCE NORTII 89"56'30" LASI', AI-ONC -fl-lli

SOUI'HERLY LINE OF SAID PARCIILS 2 AND 3, A DISTANCE OF 1.480.85 Fl1lrl'TO TtlE SOUl'llIrASl'CORNEII
OF SAID PARCEL 3, A DISTANCE OF I,480.85 FEET TO'NTE SOUI'}IEASI-CORNER OT.SAID PARCEL 3;

]'HENCE NORTH 00'04'41" EASI'. ALONG TIIE EASTERLY LINE Ot' SAID PARCEL 3, A DIS'fANCtr Ol" 335.00
FEET; THENCE SOUTH 89'56'30" WEST, A DISTANCE Ol' 120.00 FEE'l'; 'fHENCts NORl'tl 01"04'41" llAS1', A
DIS'|ANCE OF 33.00 FEEI': THIINCII SOU'l'll 89'56'30" WESI', A DISTANCE OF 730.00 FIrI:'l'; ]'tlllNCIl NORTIl
00"04'4l" UAS'f. A DIS'I'ANCII OIr 13.90 FEtr'Il ]'tlENCIl SOU'l.tl 75"57'54" WESI'. A DIS'I'ANCI: Ol; 105.29 Ft:l:'l';
1'llllNCIl NORI'll 14"02'06" WESI-. A DISI'ANCE OF 38.45 I'-IiE'l':'l'llllNclr SOUTI-I 75o57'54" WIiS'l', A DIS]'ANCI1
OIr 52.00 FEEI';'|HENCII SOU'|H 60"47'29" WEST, A DIS'I'ANCII OF ti6.77 ltEEl';I'HENCIT SOUl'tl 28'45'04" EASI',
A DISTANCE OF 22.90 FEE f: TI{ENCE SOUTH 59o59'57" WESI', A DIS'I'ANCE OF 296.69 FEE f; 'I'FII:NCH NORTH
35'23'16" WEST. A DISTANCE OIr 18.70 IrEET; flIENCE NORI'IIWIISTERLY ON A CURVti CONCAVE
NORTHEASTERLY, HAVING A RADIUS OF 1.000.00 l'-EIrT, 'l'llROUGIl AN ANGLE OI' 07"27'13". AN ARC
LENGTH OF 130.09 FEET; THENCE NORTI{ 27"56'03" WEST. A DISTANCE OI' 145.60 FEET TO A POINI'ON THE
WESTERLY LINE OF SAID PARCEL 2; THENCE SOUTTI 00'04'15" WEST. ALONC SAID WIIS'l'lrl(LY l.lNt1. A
DISTANCE OF 445.46 FEET 1'O'|IjE POINT OF BEGINNING.

APN(s): 535-t l0-006-5;535-l l0-01 l-9;535-l l0-012-0

PAR(ll:L tl:

A POR]'ION Otr TllE SOUl'llllAsl' QUAII.TIIR OF SIrCl'lON 5, TOWNSIIIP 3 SOUl'll, Ii.ANGIT I llAs'f, SAN
IIEI{NAIIDINO MIIRIDIAN, IN TIIE CITY OF IIANNINC, COUNTY OIr RIVIIR.SIDII, STA'II1 Ol; ('ALIFORNIA.
ACCOITDING TO TI]E OFITICIAL I'LAT TTIEREOF. DESCRIBI]D AS ITOI,t,OWS:

STARTINC AT A POINI'IN TIIE I1AS1'LINE OF THII SOU'ttltlAST QUAIII'EI{ OF SAID Sl1Cl'lON 5, wlllcl'l
POINT IS THE INTERSECTION OF TrlE CENTER LINE OF GILMAN STREET WITH THh SAID liAs'l' l-lNI: Otr
THE SOUTHEAST QUARTER OF SECTION 5; THENCE NORTII AI,ONG TIIIl I:AST LINI: OI; SAID SI]CTION 5. A
DISTANCE OF SEVEN HUNDRED SEVUN AND ONE flUNDRtrDTIl (707.01) I'-EET TO TIIIl TItLJIl POINT OIr
BEGINNING; THENCE NORTH ALONC SAID EAST LINII OF SAID SECTION 5. A DISTANCII OIr ONlr IIUNDRED
FII'-TY-ONE AND TWENTY ONII IIUNDRITDTI{S (151.2) FIiET: TIIIINCE NOIi.TII 59'17'WLS'|'. AI-ONG A
STRAIGHT LINIT, A DISTANCIT OIr ONII IIUNDRED NINETY-l"OUIl. ANDTWENTY-NINll IIUNDRIIDTIIS (194.29)
FIIET; THENCE SOUTII 30"43' WEST ALONG A STRAIGIII' LINtl, A DISTANCE OF ONli IIUNDIIIID TI.IIRTY
(130) F'EET; THENCE SOUTII 59'17'EAST, ALONG A STRAIGIIT LINI1, A DISTANCII OF'TwO I-IUNDRED
SEVIINTY-ONE AND FIITTY IIUNDIiI]DTHS (271.50) FEET TO 1'llli TItUIl POIN'I OF BEGINNING.

APN(s): 535-070-025-9



,, ,,
IXHIBIT B

LINE B (TVAGENTA)

U)
-tF
m
an-l4

S'l ltlrlil "l

v..

L|NE A (BLUE)

(
(n-

4
fr

4.

F
tr.l
IJ.]
ilF
A)

S]'REET "D"

GILMAN STREET

LEGEND 0LINE A

LINE B

COOPERATIVE AGRERMEN'I'
Tract Map No. 334-50

East Gilman Hotne Channel Line A, Stagc I

Projcct No. -5-0-00173
East Gilman Home Debris Basin

Project No.5-0-00174
SCALE: 1:25O'

DEBRIS BASIN

\



EXHIBIT C
D[STRICT's Insurance Requirerrrents is as lollows:

Without limiting or diminishing DEVELOPER's obligation to indemnify or hold

DISTRICT harmless, DEVELOPER shall procure and maintain or cause to be maintained, at

its sole cost and expense, the following insurance coverage's during the tcrm of this

Agreement. As respects to the insurance section only, the DISTRICT hercin refers to the

Riverside County Flood Control and Water Conservation District, the County of Riverside, its

Agencies, Districts, Special Districts, and Departments, their respective directors, officers,

Board of Supervisors, employees, elected or appointed olficials, agents or representatives as

Additional Insureds.

A. Workers'Compensation:

lf DEVELOPER has employees as defined by the State of Calilbrnia,

DEVELOPER shall maintain statutory Workers' Compensation Insurance

(Coverage A) as prescribed by the laws of the State of California, Policy shall

include Employers' Liability (Coverage B) including Occupational Disease

with lirnits not less than $ 1,000,000 per person per accident. Policy slrall be

endorsed to waive subrogation in favor of DISTRICT.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited

to, premises liability, unmodified contractual liability, products and

completed operations liability, personal and advertising injury, and cross

liability coverage, covering claims whrch may arise from or out of

DEVELOPER's perfonnance of its obligations hereundcr. Policy shall name

the DISTRICT as Additional lnsured. Policy's limit of liability shall not be

less than $2,000,000 per occurrence combined single limit. If such insurance

contains a general aggregate limit, it shall apply separately to this Agreement

or be no less than two (2) times the occurrence limit.

COOPERATIVE AGREEMENT
East Gilman Horne Channcl Line A, Stagc I

East Cilman IIorne Debris Basin
Project Nos. 5-0-00173 and 5-0-00174

Tract Map No. 33540
Pagc I of5



C Vehicle Liabilit),:

If DEVELOPER's vehicles or mobile equiprnent arc used in the performance

of the obligations under this Agrecment, then DEVRLOPER shall maintain

liability insurance for all owned. non-owned or hircd vehicles so used in an

amount not less than $1,000,000 per occurrencc combined single limit. If
such insurance contains a general aggregate lin-rit, it shall apply separately to

this Agreernent or be no less than two (2) tirnes the occunence limit. Policy

shall narne the DISTRICT as Additional Insureds.

Professional Liability:

DEVELOPER shall cause any architect or cngineer retained by

DEVELOPER in connection with thc pcrlbrmance of DEVELOPER's

obligations under this Agreement to maintain Prof'essional Liability Insurance

providing coverage for the perfbrmance of their work included within this

Agreement, with a limit of liability of not less than S I ,000,000 per occurrence

and $2,000,000 annual aggregate. DEVELOPER shall require that, if such

Prot'essional Liability lnsurance is written on a claims made basis rather than

an occurrence basis, such insurance shall continue through the term of this

Agreement and that such architect or cnginecr shall purchase at such architcct

or cngineer's sole expense either I ) an Irxtendcd Rcporting lrndorscment (also

known as Tail Coverage); or 2) Prior Dates Coveragc fiotn a new insurer with

a retroactive date back to the date of-, or prior to, the inception of this

Agreement; or 3) demonstrate through Certificates of lnsurance that such

architect or engineer has maintained continuous coverage with the same or

original insurer. Coverage provided under items: l),2) or 3) shall continue

fbr thc tenn specified in the insurancc policy as long as thc law allows.

D
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E. General Insurance Provisions - All Lines

a Any insurance carrier providing insurance coverage hercunder shall be

admitted to the State of Califomia and have an A.M. BEST rating of not

less than an A: VIII (A: 8) unless such requirements arc waived. in

writing, by the DISTRICT Risk Manager. If the DISTRICT's Risk

Manager waives a rcquircmcnt lor a particular insurer such waiver is

only valid lor that specific insurer and only for one policy term.

The DEVELOPER must declare its insurance self-insured retention for

each coverage required herein. If any such self-insured retenlion

exceeds $500,000 per occurrence each such retention shall have the

prior written consent of the DISTRICT Risk Manager betbrc the

commencernent of operations under this Agrecment. Upon notilication

of selt--insurcd rctention deemed unacccptablc to thc DISl'RICT, and at

the election of thc DlS1'RICT's Risk Managcr, DtsVEt,OPtiR's carricrs

shall either: l) reduce or eliminate such self'-insured retention with

respect to this Agreement with DISTRICT, or 2) procure a bond which

guarantecs payment of losses and rclated investigations, claims

adrninistration, and def'ense costs and expenses.

DEVELOPER shall cause their insurance carrier(s) or rts contractor's

insurance carrier(s), to furnish DISTRICT with l ) a properly executed

original certificate(s) of insurancc and certified original copies of

endorsements efTecting coverage as requircd herein; and 2) il-rcqucsted

to do so orally or in writing by thc DIS'fl{lCT Risk Manager, provide

original certifred copies of policies including all endorsements and all

attachments thereto, showing such insurance is in full forcc and cffect.

Further, said certificate(s) and policies of insurance shall contain the

covenant of thc insurancc carrier(s) that a minimum olthirty (30) days

b
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d

written notice shall be given to the DISTRICT prior to any material

modification, cancellation, expiration or rsduction in coveragc of such

insurance. If DEVELOPER insurance carrier(s) policies does not meet

the minimum notice requiremcnt found hcrein, DEVELOPER shall

cause DEVELOPER's insurance carrier(s) to furnish a 30 day Noticc of

Cancellation Endorsement.

In the event of a material modification, cancellation, expiration or

reduction in coverage, this Agreement shall terminate forthwith, unless

DISTRICT rcceives, prior to such effective date, another propcrly

exccuted original certificate of insurancc and original copics of

endorsements or certified original policies, including all endorsements

and attachments thereto, evidencing coverages set fbrth herein and the

insurance required herein is in full fbrce and eft-ect. An individual

authorized by the insurance carrier to do so on its behalf shall sign the

original endorsements fbr each policy and the certificate of rnsurancc.

It is understood and agreed by the par-tics hereto that DEVEL,OPEIT's

insurance shall be construed as primary insurancc, and DIS'l'RIC'l''s

insurance and/or deductibles and/or sclf--insurcd retentions or self-

insured programs shall not be construed as contributory.

If, during the temr of this Agreement or any extension thereol, there is

a material change in the scope of services or there is a material changc

in the equipment to be used in the performance of the scope of work

which will add additional exposures (such as the use ol' aircrafl,

watcrcrafi, cranes, etc.); or the tenn ot'this Agreemcnt, including any

extensions thereof, exceeds five (5) years, DISTRICl'reserves the right

to adjust the types of insurance required under this Agreement and thc

monctary limits of liability for thc insurancc coverages currcntly

e

f.
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required herein, if, in the DISTRICT Risk Managcr's reasonablc

judgment, the amount or type of insurance carricd by DEVELOPER has

become inadequate.

DEVELOPER shall pass down the insurance obligations contained

herein to all tiers of subcontractors working under this Agreement.

The insurance requirements contained in this Agreement may be met

with a program(s) of self-insurance acceptable to DISTRICT,

DEVELOPER agrees to notify DISTRICT of any claim by a third party

or any incident or event that may give rise to a claim arising from the

performance of this Agreement.

h
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