
SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:11.9
(tD # 22211)

MEETING DATE:
Tuesday, June27,2023

FROM : FLOOD CONTROL DISTRICT:

SUBJECT: FLOOD CONTROL DISTRICT: Review and Determine There is a Need to
Continue the Winter 2023 Storms Emergency Actions; Receive and File the Report of the
Winter 2023 Storms Emergency Actions; Receive and File the Emergency Work Agreement
Between the Riverside County Flood Control and Water Conservation District and O'Duffy
Bros., lnc. for Emergency Contract Work for Calimesa - Avenue L Storm Drain (Project No. 5-0-
00165), CEQA Exempt, All Districts. [$1,900,000 Total Cost - District Funds 100%1(4/5 Vote
Required)

RECOMMENDED MOTION: That the Board of Supervisors:

1. Find that the Winter 2023 Storms Emergency Actions ("Emergency Actions") are exempt
from the California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines
Section 15301, Existing Facilities, and Section 15269(bXc), Emergency Projects;

ACTION:4/S Vote Required, Policy

Auttr-
{7 

*"r.67^L MoR-cHF FLD cNrRL ENG atl 4t2023

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

xc:

Jeffries, Spiegel, Washington , Perez and Gutierrez
None
None
June 27,2023
Flood

Kimberly A. Rector
cl rd
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

2. Review and determine there is a need to continue the Emergency Actions;
3. Receive and file the report of the Emergency Actions taken without solicitation of bids,

as authorized by California Public Contract Code Section 22050 and Resolution No.

F94-39;
4. Receive and file the Emergency Work Agreement between the Riverside County Flood

Control and Water Conservation District ("District") and O'Duffy Bros., Inc. for
emergency contract work for Calimesa - Avenue L Storm Drain (Project No. 5-0-00165)
without solicitation of bids, as authorized by California Public Contract Code Section
22050 and Resolution No. F94-39; and

5. Authorize the use of District funds in the amount of $1,900,000 for the Emergency
Actions.

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $1,900,000 $0 $1,900,000 $o

NET COUNTY COST $0 $o $0 $0

SOURCE OF FUNDS:

District Funds - 100% (See Additional Fiscal lnformation)

Budget Adjustment: No

For Fiscal Yearz 22123

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
ln the event of an emergency, California Public Contract Code Section 22050 and the District's
Resolution No. F94-39, adopted by the District's Board of Supervisors ("Board") on November
22, 1994 (Agenda ltem No. 9.4), delegates to the District's General Manager-Chief Engineer the
authority to repair or replace a public facility, take any directly related and immediate action
required by that emergency, and procure the necessary equipment, services and supplies for
those purposes without giving notice for bids to get contracts.

This item requires a 4/5th vote of the District's Board pursuant to California Public Contracts
Code $ 22050(cX1). The statute applies to contracts that are awarded without bids in the case
of an emergency and requires the District's Board to review the emergency action every
fourteen days and determine by a 4/5th vote that the there is a need to continue the action.

A series of recent winter storms ("Winter Storms") impacted the County of Riverside, bringing
unforeseen and unprecedented snow and rainfall that caused damage to critical infrastructure
and delivering an imminent threat to life, property and the environment. Pursuant to Riverside
County Ordinance 533.6, on March 30, 2023, the County of Riverside Director of Emergency
Services found that conditions of extreme peril to the safety of persons and property had arisen
in Riverside County and proclaimed that a "Local Emergency" exists in Riverside County. On
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

April 4, 2023 (Agenda ltem No. 3.29), the Riverside County Board of Supervisors adopted
Resolution No. 2023-092 ratifying the proclamation of "Local Emergency" in Riverside County.

Following the Winter Storms, the District has identified facilities throughout Riverside County
that have been damaged and that require immediate repair, restoration and protection
measures to prevent or reduce significant damage to the surrounding properties and
communities. Left unrepaired, these facilities could result in a critical threat to life and property
when rain occurs. With subsequent storms forecasted and potential flooding from the melting
snowpack, the District's General Manager-Chief Engineer found that the emergency would not
permit a delay in the implementation of the Emergency Actions resulting from a competitive
solicitation for bids in accordance with California Contract Code Section 22050 and the District's
Resolution No. F94-39.

On April 18, 2023 (Agenda ltem No. 1 1.5); May 2, 2023 (Agenda ltem No. 11.2); May 9, 2023
(Agenda ltem No. 11.3); May 23,2023 (Agenda ltem No. 11.4) and June 6, 2023 (Agenda ltem
No. 11.6), the District's Board made motions to (i) review and determine that emergency
conditions continue and there is a need to continue the Emergency Actions, (ii) receive and file
the Emergency Actions, (iii) receive and file the Emergency Work Agreements and (iv)
authorize the use of District funds for the Emergency Actions. lt is requested that the District's
Board review and determine that emergency conditions continue and there is a need to continue
the Emergency Actions.

Emergency Actions
To help with the District's emergency efforts, the District has taken the following Emergency
Action(s):

o Continued to engage contractors to help implement the emergency repair, restoration and

protection measures needed for the impacted facilities. These facilities include, but are

not limited to, San Jacinto River Interim Levee, Murrieta Creek Channel and Palm

Canyon Wash (Above Bogert Trail), Sedco Master Drainage Plan - Lines D and D-1,
Corona Drains East Ontario Ave Storm Drain, Stage I and Calimesa - Avenue L Storm

Drain.
o Entered into an emergency work agreement with O'Duffy Bros., Inc. to help implement

emergency repair measures in the city of Calimesa.

O'Duffy Bros., Inc. was engaged on an emergency basis to protect existing District facilities in
the city of Calimesa by (i) providing site preparation services, (ii) shoring, if needed, (iii)

excavation and hauling and legally disposing material offsite, (iv) transporting, (v) grading and
backfill/compacting soil, (vi) placing controlled low-strength material, paving asphalt concrete,
securing encroachment permit with the City of Calimesa and complying with its conditions, (vii)
installing any necessary interim protection barriers and (viii) conducting repair work to District's
facility(ies) in the road rights of ways, as directed by the District.
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Total costs associated with these Emergency Actions are $1,900,000. ln this action, the District
is requesting Board approval for authorization to use District funds for these necessary costs.

Prev. Agn. Ref.: 9.4 of 11122194

tMT#21633 1 1.5 of 04118123

MT#21682 1 1.2 of 05102123

MT#21741 11.3 of 05/09/23
MT#21823 1 1.4 of 05123123

MT#21949 11.6 of 06/06/23

Environmental Findinqs
Based on the review of the proposed Emergency Actions, the District finds that the work is
exempt pursuant to Section 15301 for "Existing Facilities" and Sections 15269(b) and (c) for
"Emergency Projects" of the CEQA Guidelines. The emergency protection work is associated
with existing flood control facilities and does not include expansion of the facilities. The
proposed emergency work meets the conditions described in Sections 15269(b) and (c) for
specific actions necessary to prevent or mitigate an emergency and to maintain essential flood
control services.

Impact on Residents and Businesses
The impacted facilities have left the adjacent properties, residents and communities vulnerable
to damage from flooding and/or erosion during future storms, which could result in a critical
threat to life and property. ln the event of a storm or increased runoff from the melting
snowpack, the surrounding communities may be negatively impacted if these emergency
measures are not taken to restore and protect the facilities.

SUPPLEMENTAL:
Add itional Fiscal lnformation
A summary of the Emergency Actions and costs are listed below:

Contractor/Vendor Name
O'Duffy Bros., lnc.

Emerqencv Action Description
Emergency repair measures

Estimated Costs
$1,900,000

TOTAL $1,900,000

The District budgets for flood emergencies and/or unexpected contingencies to minimize risks to
life and property. Sufficient funds are available in the District's Zone 5 budget for Fiscal Year
2022-2023.

SOURCE OF FUNDS: (Continued)

o 25150-947480-525440 Professional Services - Zone 5

ATTACHMENTS:
. Vicinity Maps
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

. Emergency Work Agreement with O'Duffy Bros. Inc., Bonds and Insurance Documents
o Certificate of Liability Insurance

RMG:bad:rlp
P81251418
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EMERGENCY WORK AGREEMEN'I'
SINK HOLE REPAIRS

Calimesa - Avenue L Storm Drain, Stage 2
Project No. 5-0-00165

This Emergency Work Agreement ("Agreement"), dated as of 2023, is

entered into by and between the Riverside County Flood Control and Water Conservation District,

a body corporate and politic ("DISTRICT"), and O'Duffu Bros., Inc., a California corporation

("CONTRACTOR"). DISTRICT and CONTRACTOR individually referred to herein as "Party"

and collectively referred to herein as "Parties". The Parties hereto hereby agree as follows:

l. CONTRACTOR shall furnish all labor, materials, tools, equipment, transportation

and services necessary to perform and complete in a workmanlike manner, in strict conformance

with this Agreement and within one ( I ) calendar day after receipt of a written Notice to Proceed

from DISTRICT, for the protection of existing DISTRICT facility(ies) and in accordance with the

Scope of Work, as specified in Attachment "A", attached hereto and incorporated herein, and as

needed, implementing other emergency work as directed by DISTRICT in the city of Calimesa.

2. CONTRACTOR shall obtain all necessary licenses and permits as may be

necessary for said work. Sufficient evidence of having secured such licenses and permits shall be

furnished to DISTRICT by CONTRACTOR.

3. CONTRACTOR hereby warrants that it is in possession of a valid, cument, active

Class "A" Contractor's License issued by the State of California in good standing and shall

maintain said license throughout the period of the work.

4. PAYMENT

A. Except as such equipment, labor and/or materials and corresponding rate(s)

as may be otherwise approved in writing by DISTRICT prior to

1



251 t89

B.

commencing work, all work as directed by DISTRICT will be paid for on a

force account basis as set forth in Section 9-1.04 of the Standard

Specifications of the State of California, Department of Transportation,

2018 edition as amended, hereinafter called "State Standard Specifications".

i. Commencing on the execution of this Agreement, the markup rate in

Section 9-1.04, "Force Account," of the State Standard Specifications

that is added to the direct costs of labor is the agreed upon rate of

twenty-four percent (24%).

The labor surcharge percentage and equipment rental rates will be based on

the Department of Transportation publication entitled Labor Surcharge and

Equipment Rental Rates which is in effect on the date upon which the work

is accomplished. A copy of said Labor Surcharge and Equipment Rental

Rates is on file at the District Office and is hereby incorporated herein in its

entirety, and can be found at

https ://dot. ca. gov/pro grams/construction/equipment-rental-rates-and-

labor-surcharge.

All invoices shall itemize all charges to conform with the agreed upon

equipment, labor and material rates as set forth in Section 9-1.04 of the State

Standard Specifi cations.

Except as otherwise specifically provided herein, CONTRACTOR shall not

be eligible for any payment whatsoever other than for the actual time usage

and materials delivered, as approved by DISTRICT, of the equipment, labor

and materials as set forth in Section 9-1.04 of the State Standard

C.

D.

-2-



251t89

Specifications, or such equipment, labor and/or materials and corresponding

rate(s) as may be otherwise approved in writing by DISTRICT prior to

commencing work.

i. Commencing on the execution of this Agreement, the markup rate

that is added any subcontractor work, will be billed to DISTRICT at

the agreed upon rate of fifteen percent (15%).

ii. Commencing on the execution of this Agreement, the markup rate

that is added to the direct costs of material used (which includes

delivery fees, hauling and soil disposal) and the direct costs of

equipment rental is the agreed upon rate of fifteen percent (15%).

E. DISTRICT payments to CONTRACTOR shall be made within twenty-one

(21) days after receipt of corresponding DISTRICT approved invoices from

CONTRACTOR.

F. Total payments by DISTRICT to CONTRACTOR for work performed

under this Agreement shall not exceed the agreed upon sum of One Million

Nine Hundred Thousand Dollars ($1,900,000) unless a written amendment

to this Agreement is executed by both Parties prior to performance of

additional work.

5. DISTRICT shall perform all survey and construction staking work as needed for

CONTRACTOR to perform the work as specified herein.

6. Time shall be of the essence of this Agreement. CONTRACTOR shall commence

the work within one (l ) day after receipt of a written Notice to Proceed from DISTRICT and shall

complete the work within the time hereinabove specified, subject only to delays beyond the control

-3-
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of CONTRACTOR, provided that for good cause DISTRICT may temporarily interrupt the work

and may also extend the time of completion. DISTRICT shall have the right to occupy the

premises where the work is to be done during the period of restoration, which shall not be deemed

as an acceptance of any part of the work. CONTRACTOR agrees to coordinate the work with any

other work being done concurrently on the premises and to cooperate with DISTRICT and other

contractors or workers concerned. If CONTRACTOR, without legal cause, should fail to

prosecute the work diligently, DISTRICT may terminate this Agreement and finish the work, after

providing two (2) days written notice to CONTI{ACTOR.

7 . Reference is made to Chapter l, Part 7, Division 2 of the California Labor Code

(commencing with Section 1720). By this reference said Chapter I is incorporated herein with

like effect as if it were here set forth in full. The Parties recognize that said Chapter I deals with,

among other things, discrimination, penalties and forfeitures, their disposition and enforcement,

wages, working hours and securing workers' compensation insurance and directly affect the

method of prosecution of the work by CONTRACTOR and subject it under certain conditions to

penalties and forfeitures. Execution of this Agreement by the Parties constitutes their agreement

to abide by said Chapter 1. Their stipulation as to all matters which they are required to stipulate

as to by the provisions of said Chapter I constitutes CONTRACTOR's certification that it is aware

of the provisions of said Chapter I and will comply with them and further constitutes

CONTRACTOR's certification as follows: "l am aware of the provisions of Section 3700 of the

California Labor Code which require every employer to be insured against liability for workers'

compensation or to undertake self-insurance in accordance with the provisions of that Code, and I

will comply with such provisions before commencing the performance of the work of this

-4-
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contract." CONTRACTOR and its subcontractors shall comply with the provisions of Section

1777.5 of the Califomia Labor Code regarding apprentices.

Pursuant to Labor Code Section l77l.l, any Contractor and subcontractors to be listed on

public work construction contract are subject to Public Contract Code Section 4104 and shall not

be eligible unless currently registered with the Department of Industrial Relations and qualified to

perform public works pursuant to Labor Code Section 1725.5. No Contractor or subcontractor

may be awarded a public works project or enter into a contract without proof of current registration

to perform public works.

General prevailing rate of per diem wages and general prevailing rate of per diem wages

for holiday and overtime work, including employer payments for health and welfare, pension,

vacation, apprentices and similar purposes for each craft, classification or type of workman needed

for execution of contracts under the jurisdiction of District have been obtained by the District's

Board of Supervisors from the Director of Industrial Relations of the State of California for the

area where the work is to be done. The said determinations are on file in the principal office of

the District and will be made available to any interested person upon request.

THIS PROJECT IS SUBJECT TO COMPLIANCE MONITORING AND

ENFORCEMENT BY THE DEPARTMENT OF INDUSTRIAL RELATIONS. The awarded

prime CONTRACTOR shall post job site notices, including a copy of the prevailing rate of per

diem wages determinations made by the Director for the Department of Industrial Relations and

other notices prescribed by regulations and comply with the provisions of the California Labor

Code, including, without limitation, Sections 1771.4, 1773.1, 1773.2, 1774, 1775, 1776 and

1777.5. CONTRACTOR shall furnish the records specified in Labor Code Section 1776,

including, but limited to, the certified payroll records, directly to the Labor Commissioner for the

-5-
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Department of Industrial Relations. CONTRACTOR shall post at the job site during the course

of the work a copy of DISTRICT's "Determination of Prevailing Wage Rates", copies of said

Determination are available from DISTRICT for this purpose and at

http ://www. dir. ca. gov/OPRL/DPreWageDetermination.htm.

8. CONTRACTOR shall obtain and maintain insurance in accordance to General

Provisions Section 8.02.

9. Precaution shall be exercised at all times for the protection of persons, including

employees and property. The safety provisions of applicable laws and building and construction

codes shall be observed. CONTRACTOR shall maintain sufficient safeguards, such as railing,

temporary walks, lights, etc., against the occurrence of accidents, injuries, damage or hurt to any

person or property and shall also be responsible for the same if such should occur.

10. Reference to and/or incorporation into this Agreement of a particular law, statute,

ordinance, rule or regulation is not, nor is it intended to be, a definitive statement of the law

applicable to this Agreement and the accomplishment of the work. CONTRACTOR must keep

informed as to all such applicable federal, state, local law, etc. as it affects the conduct of the work

and comply with such law, including, but not limited to, having requisite licenses, obtaining

necessary permits, paying necessary fees and taxes, posting notices and installing, operating and

maintaining safety precautions and facilities. It is likewise CONTRACTOR's responsibility to

ensure that its subcontractors also fully comply with such applicable law.

I l. All materials used in the work, unless otherwise specified, shall be new, of the types

and grades specified, and CONTRACTOR shall, if requested by DISTRICT, fumish evidence

satisfactory to DISTRICT that such is the case. All workmanship shall be of the best quality and

all workmen shall be suitably skilled in the work which they perform.

-6-
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12. No materials or supplies for the work shall be purchased by CONTRACTOR or by

any subcontractor subject to any chattel mortgage or under a conditional sale or other agreement

by which an interest is retained by the seller. CONTRACTOR warrants that it has good title to all

materials and supplies for which it accepts partial payment.

13. Neither the final certificate, final payment or any provision in this Agreement shall

relieve CONTRACTOR of responsibility for faulty materials or workmanship, and

CONTRACTOR shall remedy any defects due thereto and pay for any damage to other work

resulting therefrom, which may appear or be discovered up to one year after recording of the Notice

of Completion. DISTzuCT shall give notice of observed defects with reasonable promptness, and

CONTRACTOR shall proceed to remedy such defects immediately upon receiving such

notification.

14. Except as specified in Section 4, no extra work shall be performed and no increase

in or addition to the contract price shall be made without prior written agreement of the Parties.

Failure to obtain such prior written agreement may result in CONTRACTOR not receiving any

additional payment for such extra work.

15. This Agreement shall include the Instruction to Contractors (Emergency Work) and

the General Provisions and the documents referenced therein, attached hereto and by this reference

incorporated herein, which constitutes the entire agreement between the Parties hereto with respect

to the subject matter hereof. Any modifications to the terms of this Agreement must be in writing

and signed by the Parties herein. Neither this Agreement nor any part thereof shall be assigned by

CONTRACTOR without the prior written consent of DISTRICT. The contract documents

("Contract Documents") for this project are:

a. This Emergency Work Agreement;

-7 -



25t 189

b. Instructions To Contractors (Emergency Work), including Statement of

Licensure, Iran Contracting Act Certification, Compliance with Economic

Sanctions Certification, Performance Bond, Payment Bond and Workers'

Compensation Contractor Certificate;

c. General Provisions;

d. Plans and Specifications;

e. Appendices and any other documents included in or incorporated into the

Contract Documents; and

f. Orders, Instructions, Drawings and Plans issued by District during the course

of the work in accordance with the provisions of the Contract Documents.

16. Any and all notices sent or required to be sent to either Party shall be mailed by

first class mail, postage prepaid, to the following addresses:

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
1995 Market Street
Riverside, CA 92501
Attn: Chief of Operations and Maintenance

O'DUFFY BROS., INC.
29254 Dufff Street
Romoland, CA 92585
Attn: Nick Dufff

17. CONTRACTOR shall have and must pass down to any subcontractors the

obligations to indemnifu, hold harmless and defend the Indemnified Parties as further provided in

Section 8.02 in the General Provisions of the Contract Documents.

18. This Agreement is to be construed in accordance with the laws of the State of

California. If any provision of this Agreement is held by a court of competent jurisdiction to be

invalid, void or unenforceable, the remaining provisions shall be declared severable and shall be

given full force and effect to the extent possible.

-8-
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Any legal action in law or in equity related to the performance or interpretation of

this Agreement shall be filed only in the Superior Court of the State of California located in the

County of Riverside, California, and the Parties waive any provision of law providing for a change

of venue to another location. Prior to the filing of any legal action, the Parties shall be obligated

to attend a mediation session with a neutral mediator or try to resolve the dispute.

19. Any waiver by DISTRICT of any breach of any one or more of the terms of this

Agreement shall not be construed to be a waiver of any subsequent or other breach of the same or

of any other term hereof. Failure on the part of DISTRICT to exact, full and complete compliance

with any term of this Agreement shall not be construed as in any manner changing the terms hereof,

or estopping DISTRICT from enforcement hereof.

20. This Agreement may be executed in one or more counterparts, each of which shall

be deemed an original, but all of which taken together will constitute one and the same instrument.

ISTGNATURES ON FOLLOWING PAGEI
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on

6 zt.
(to be filled in by General Manager-Ctrieihngineeil

''DISTRICT'' 'ICONTRACTOR''
RIVERSIDE COI.iNTY FLOOD CONTROL O'DUFFT BROS.,INC.,
AI\D WATER CONSERVATION DISTRICT, a California corporation
a body corporate and politic

w/r
E. Name

Title:
N, LtL Dvf€y'
\/. P.Engineer

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

The following information must be provided
concerning the CONTRACTOR:

33- o? o )"1"1-l
Emolover State Tax ID #

it't 13'[
Contractor's License #

B
By Contractor's License Classification

TTNE BELL-VALDEZ I oooo tTlte')
Supervising Deputy County Counsel DIR Registration #

Emergency Work Agreement
Sink Hole Repairs
Calimesa - Avenue L Storm Drain, Stage 2
Project No. 5-0-00165
05t22123
AMRju

-10-
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CALIFORNIA JURAT GOVERNMENT CODE 5 8202

A notary public or other officer completing this certificate verifies only the identity of the individual who signed

the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

Countyof Rivers ide

Subscribed and sworn to (er-af{i{f,€d) before me on

tnis l day of 'qnf , zo ?3 , nv
Dote Month Year

Nicholas D. Duffy

My Comm. Exprres Sept 20,2026 (and (2) ),

Nome(s) of Signe(s)

(1)

Sisnature YYqt
Sig n otu rQlof N oto ry P u bl i cPloce Notory Seol ond/or Stomp Above

OPT!ONAL

Compteting this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Description of Attached Document

DocumentDate: NumberofPages:

Signe(s) Other Than Named Above:

O2019 National Notary Association

Nt)IARY

proved to me on the basis of satisfactory evidence to
be the person(s) who appeared before me.



ATTACHMENT A

Avenue L Emergency Sinkhole Repair

Scope of Work

The Avenue L Emergency Sinkhole Repair scope of work should include but is not limited to the
following:

1. Sawcut existing AC pavement per the attached drawings and legally dispose offsite.
2. Excavate 4' below AC final grades to evaluate the condition of the soil and continue to excavate

in 4' increments per the direction of the District inspector to identify the source of the issue.

3. Use appropriate type of shoring to protect adjacent utilities in place and to support the walls of
the trench excavation.

4. Backfill trench with CLSM to compacted base section of road.

5. lnstall only compacted native soil around and above Yucaipa waterlines per Yucaipa Valley
Water District Standard W-30.

6. Aggregate base (AB) of Road - lnstall 5" of Class ll AB compacted to 95% relative compaction
7. Asphalt Concrete of Road - lnstall 6" HMA

8. lnstall all necessary temporary signs per the traffic control plan.

9. Once work is completed remove temporary signs used per the traffic control plan.

10. lnstall final striping and reflectors to original condition.
11. Traffic control provided throughout construction.
12. Contractor shall submit and received District approval of all necessary Payment and

Performance Bonds and Certificate of lnsurance.

13. Contractor proposal shall include a statement that this work is based on prevailing wages per

Public Contract Code.

14. Obtain Encroachment Permit from City of Calimesa.
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DEFINITIONS

Capitalized terms used on the Contract Documents shall have the meanings assigned to them in
the Construction Agreement, Bonds, other Forms, General Provisions, and Specifications and Contract
Documents that are included in the Contract Documents. Capitalized terms not so defined shall have the
meanings assigned to them in, or if none is assigned as reasonably interpreted according to the context of,
the portion of the Contract Documents where such terms are used.

INSPECTION OF SITE

Contractors must examine the site and acquaint themselves with all conditions affecting the work.
Information derived from maps, plans or specifications, or from the Chief Engineer or his assistants, will
not relieve the Contractor from properly carrying out all the terms of the written contract.

QUALIFICATIONS OF CONTRACTORS

A Contractor must be licensed under laws of California, as evidenced by the submittal of the
Statement of Licensure. No award will be made to any Conffactor who cannot give satisfactory assurance
to the District as to his own ability to carry out the contract, both from his financial standing and by reason
of his previous experience as a Contractor on work of the nature contemplated in the contract. The
Contractor may be required to submit his record of work of similar nature to that proposed under these
specifications, and unfamiliarity with the type of work may be sufficient cause for rejection.

CONTRACTOR LICENSE AND REGISTRATION

Contractors for this project shall have an active and in good standing Class "A" Contractor's license
from the State of California in order to be considered eligible for the conffact award. The license(s) shall
remain active and in good standing throughout the entire duration of the project.

In accordance with the Labor Code (especially Sections 1725.5 and l77l.l), all Contractors and
Subcontractors must register as a "Public Works Contractor" with the Department of lndustrial Relations
(DlR) using the online application. Contractor's and Subcontractor's DIR Registration Number must be
listed in the Contract Documents. This project is subject to compliance monitoring and enforcement by
the DIR.

ANTI-DISCRIMINATION

It is the policy of the District that, in connection with all work performed under the Construction
Agreement, there be no discrimination against any prospective or active employee engaged in the Work
because of race, color, ancestry, national origin, religious creed, sex, age, marital status, or sexual
preference. The Contractor agrees to comply with applicable Federal and California laws including, but
not limited to, the California Fair Employment Practice Act, beginning with Labor Code Section 1410,
and Labor Code Section 1735. [n addition, the Contractor agrees to require like compliance by any
subcontractors employed on the Work.

II



REQUIRED SUBMITTALS

There are a number of forms and other documents required as submittals by the Contractor during
the various stages of the project. Contractor shall submit the following documents upon request by the
District:

(l) Emergency Work Agreement duly executed by the authorized delegate of the Contractor;
(2) Performance Bond and Payment Bond (issued by Surety);
(3) Statement of Licensure;
(4) [ran Contracting Act Certification;
(5) Compliance With Economic Sanctions Certification;
(6) Evidence of Insurance and endorsements, as specified by the Contract Documents; and
(7) Workers'Compensation Certificate, in the form specified by the Contract Documents.

SUBLETTING AND SUBCONTRACTING

Contractors are required, pursuant to the Subletting and Subcontracting Fair Practices Act
(commencing with Section 4100 of the Public Contract Code) to list the name and location of place of
business of each subcontractor who will perform work or labor or render services in or about the
construction of the work or improvement or a subcontractor who specially fabricates and installs a portion
of the work or improvement according to detailed drawings contained in the Plans and Specifications, in
excess of one-half (%) of one percent (l%) of the prime Contractor's total contract amount. Failure to list
a subcontractor for a portion of the work means that the prime Contractor will do that portion of the work.
Contractor shall list only one subcontractor for each portion as is defined by the Contractor.

IRAN CONTRACTING ACT

ln accordance with Public Contract Code Section22D4(a\, prior to executing a contract or renewal
for a District contract for goods or services of $ 1,000,000 or more, a Contractor must either:

a) Certi$ it is not on the current list of persons engaged in investment activities in [ran created
by the Califomia Department of General Services ("DGS") pursuant to Public Contract
Code Section 2203(b) and is not a financial institution extending twenty million dollars
($20,000,000) or more in credit to another person, for 45 days or more, if that other person
will use the credit to provide goods or services in the energy sector in lran and is identified
on the current list of persons engaged in investment activities in Iran created by DGS; or

b) Demonstrate it has been exempted from the certification requirement for that solicitation
or contract pursuant to Public Contract Code Section2203(c) or (d).

To comply with this requirement, please insert your Contractor or financial institution name and
Federal ID Number (if available) and complete one of the options on Page VII. Please note: Califomia
law establishes penalties for providing false certifications" including civil penalties equal to the sreater of
$250.000 or twice the amount of the contract for which the false certification was made: contract
termination: and three-year ineligibililv to bid on contracts. (Public Contract Code section 2205..)

ECONOMIC SANCTIONS IN RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE

The Contractor must certify that it is not a target of economic sanctions imposed by the United
States government or the State of California in response to Russia's actions in Ukraine. The Contractor is
required to comply with the economic sanctions imposed in response to Russia's actions in Ukraine,
including with respect to, but not limited to, the federal executive orders identified in California Executive
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Order N-6-22, located at https://www.gov.ca.eov/wp-content/uploads/2022l03/3.4.22-Russia-Ukaine-
Executive-Order.pdf. and the sanctions identified on the United States Department of the Treasury website
at
information/ukraine-russi a-rel ated-sancti ons.

The Contractor is required to comply with all applicable reporting requirements regarding
compliance with the economic sanctions, including, but not limited to, those reporting requirements set
forth in California Executive Order N-6-22 for all parties with one or more agreements with the State of
California, the County of Riverside, or any other local agency, with a value of Five Million Dollars
($5,000,000) or more. Notwithstanding any other provision in these documents, failure to comply with
the economic sanctions and all applicable reporting requirements may result in disqualification or
termination of the Construction Agreement, if awarded. For Contractors with an agreement value of Five
Million Dollars ($5,000,000) or more with the State of California, the County of Riverside, or any other
local agency, reporting requirements include, but are not limited to, information related to steps taken in
response to Russia's actions in Ukraine, including, but not limited to:

Desisting from making any new investments or engaging in financial transactions with Russian
institutions or companies that are headquartered or have their principal place of business in Russia;
Not transferring technology to Russia or companies that are headquartered or have their principal
place of business in Russia; and
Direct support to the government and people of Ukraine.

To comply with this requirement, please insert your Contractor name and Federal ID Number (if available)
on the Certification Form on Page VIII, execute by a duly authorized representative for the contractor,
and return with the Contract Documents.

AWARD OF CONTRACT

The Contractor's attention is directed to the provisions in these Instructions to Contractors for the
requirements and conditions concerning award and execution of Contract.

The Emergency Contract can be executed in accordance with authority that the Board has
delegated to the Board of Supervisors of the Riverside County Flood Control and Water Conservation
District by adoption of Resolution No. F94-39 (November 22, 1994; Agenda ltem 9.4), and has been
approved as to legal form by County Counsel.

Resolution No. F94-39, which states that emergency contracts to safeguard life, health or property
can be authorized by the General Manager-Chief Engineer. The resolution requires that the General
Manager-Chief Engineer report back to the Board in a public meeting after executing the Contract.

This work is being performed in accordance with the Force Account provisions of the Standard
Specifications and as detailed in the Conffact.

CONTRACT SECURITY _ PERFORMANCE BOND AND PAYMENT BOND

The Conffactor shall furnish two (2) surety bonds, each in quadruplicate, one as a security for the
faithful performance of the contract in the amount equal to one hundred percent (100%) of the contract
price, and one as security for the payment of all persons performing labor and furnishing materials in
connection with the contract in an amount equal to one hundred percent (100%) of the Contract Price.
The penal sums of the Performance Bond and Payment Bond shall each be initially in the amount of one
hundred percent ( 100%) of the Contract Price. The penal sum may be required to be increased for Contract
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Adjustments increasing the Contract Price that are authorized by Change Order. All bonds must be
submitted on forms provided by the District. Bonds submitted in any other form will not be accepted.

The Contractor shall furnish to the District the required, original, Performance and Payment
Bonds, issued by an admitted surety and shall have a A.M. Best's Insurance Rating of A VIII (A:8) or
better rated surety company, authorized to do business in the State of California. The Bonds shall be
executed by an authorized attomey-in-fact for the Surety company and his/trer original or certified copy
Power of Attorney must be attached to the Bonds. Premiums for Bonds shall be paid by the Contractor.
Notary acknowledgements of the signatures of the Contractor and Surety(ies) is required. The attomey-
in-fact who executes the required Performance Bond and Payment Bond on behalf of the Surety shall affix
thereto a certified and current copy of the Power of Attorney authorizing such attorney-in-fact to execute
same on behalf of such Surety. Should any Surety on the Performance Bond or Payment Bond be deemed
unsatisfactory by the District, Contractor shall upon notice promptly substitute new bonds satisfactory to
the District.

If the Perforrnance Bond provides for a one-year warranty, a separate Maintenance Bond is not
necessary. If the warranty period specified in the contract is for longer than one year, a Maintenance Bond
equal to ten percent (10%) of the contract price is required. Bonds shall be duly executed by a responsible
corporate surety, authorized to issue such bonds in the State of California and secured through an
authorized agent with an office in California.
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STATEMENT OF LICENSURE

Pursuant to California Public Confiact Code $3300, the undersigned does certifu as follows:

l. That the pocket license/certificate of licensure I have presented to owner as of this date is my

own license, being State of California, Contractors License No.'!&12t{ ; and

2. That said Contractors License is current and valid; and

3. That said Contractors License is of a classification appropriate to the work to be undertaken

for owner, a Class A license.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.

DATED:
Signature

Title

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA ) g

couNTY oF RTVERSTDE )

On this the day of 20-, before me

\- J9- 1o)) Vltt/L

the undersigned Notary Fublic, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s
to the within instrument, and acknowledged that he/she executed the

) whose name(s) is/are subscribed
same in his/her/their authorized

capacity(ies), and that by his/trer/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certifu under PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is tnre and correct.

Notary's Signature (Seal)

WITNESS my hand and official seal.

VI



IRAN CONTRACTING ACT CERTIFICATION

ln accordance with Public Contract Code Secti on 2204(a), prior to bidding on, submitting a proposal or
executing a contract or renewal for a District conffact for-goods or services of $1,000,d00'orhore, a
Contractor must either:

a) 9"tttt.r^t is not on the current list of persols eggaged in investment activities in Iran created by
the California Departrnent of General Services ("DGS") pursuant to Public Contract Code Section
2203b) and is not a financial institution extending twenry million dollars ($20,000,000) or more
in credit to another person, for 45 days 9r more, lfthat other person will ude the credit to provide
goods or services.in the energy sector in Iran and is identified on the current list of persons engaged
in investment activities in Iran created by DGS; or

b) Demonstrate it has be9,n exempted from the certification requirement for that solicitation or
contract pursuant to Public Contract Code Section2203(c) or (d).

To comply
ID Number

with this financial institution name and Federal
and

Ootion #2 - Exemption
Pursuant to Public Contract Code Sections 2203(c) and (d), a public entity may permit a
Conhactor/financial institution engaged in investrrent aitivities in Iran, 

-on 
a case-by-case-baiis, to be

eligible for, or to bid on, submit a ploposal for, or enters into or renews, a contract for loods *a ri*i..r.
Ifyou have obtained an from the certification requirement under the Iran Act,

lease fill out the information and attach documentation the

Contractoy Name/Financjal Institution (Printed)
6t Dul?,t AtCo5 t Aa. Number br

1 oE-t l
IDFederal
o

P.
NamePrinted Titleand Personof Signing

IL t{-

By (Authorized Signature)

Date Executedi-lr^)3 Executed in
&omo I q4d

Contractor Name/Financial Institution @nnted) Federal ID Number (or n/a)

By (Authoized Signature)

Pinted Name and Title of Person Signing

Date Executed Executed in

VII

please insert
one of below.



COMPLIANCE WITH ECONOIVflC SANCTIONS IN
RESPONSE TO RUSSIA'S ACTIONS IN TJKRAIIYE

Prior to bidding on, submitting a proposal, or executing a contrac! a Contractor must certifo: l) it is not a
target of economic sanctions and 2) compliance with economic sanctions imposed by the United States
government in response to Russia's actions in Ukraine, as well as any requirements related to the Russian
sanctions imposed by the California Governor's Executive Order N-6-22 issued on March 4, 2022, and
under state law, if any.

To comply with this requiremen! please insert the Contractor name and Federal ID Number (if available),
complete the information described below, and execute by an authorized representative of the Contractor.

CERTIF'ICATION

I, the authorized representative for the Contractor named below, ceftiry I am duly authorized to execute
this certification on behalf of the Contactor below, and the Contractor identified below has conducted a
good faith review of existing contracts. I attest that the Contractor is not a target of economic sanctions, and
the Confractcr is in compliance urith the economic sanctions imposed by the United States govemment in
response to Russia's actions in Ukraine, as well as any requirements related to the Russian sanctions
imposed by the California Governor's Executive Order N-6-22 issued on March 4,2022, and under state
law, if any.

Institution (Printed)Contractor
O5 tA o

Federal ID
^o

(AuthorizedBy

Printed Name and
Nt

^ *oa^3
Date Executeds-a Arn

Executed
o
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ISSUED IN THREE^(3) ojRlclNAL -couNrERPARrS ORIGINAL
CoUNTERPART NO. 'i OF 4_

SURETEC INSURANCE COMPANY
3131 Camino Del Rio North, Suite 1450, San Diego, CA 92108

CHANGE RIDER

Date: June 8. 2023

To be attached to and form a part of: 100% Performance and 100% Payment Bonds

Bond Number: 4465812

Principa l: O'Duffu Bros., lnc

Obligee: Riverside Countv Flood Control and Water Conservation District

Said bond, issued by SureTec lnsurance Company, as Surety, is hereby amended as follows:

The bond amount has been changed as follows:

FROM: One Million Five Hundred Twenty Five Thousand and 00/100's Dollars ($1 .525,000.00)

TO: One Million Nine Hundred Thousand and 00/100's Do llars ($1.900.000.00)

Effective date of rider: June 8. 2023

All other terms and conditions shall remain the same

Signed and sealed this 8th day of June 2023.

S u reTec ! ns g ra ne_q_el[Banv

Surety

By:
Renae Balderas, Attorney-in-fact

PREPPED Change Rider SURETEC rev. 1.1.06
1



STATE OF CALTFORNIA

DEPARTMENT OF INSURANCE
SANFRANCISCO

Nq 08138

Certificate of Authority

TIUS IS TO CERTIFY THAT Pursuant to the Insurance Codc of he Stote of Californio,

SureTec Insurance Company

of Texas . organked under thc

laws of Texas , subject b tts Artrcles of lncorporalton or

otherfmdame Nal organlzatiottal docuncnl.E, u hereby authonzed to trarrsact within the Stote, subJect to

all pruvisions of thts Certificate, the following classes of insurance:

Sure ty

.'1,-.i,
a.s srrch classes ore flo$' or may turecdter be defined m tlu lrcurance laws of the State of Califorrua

THIS CERTIFICAIE u expressly cottditiotud upon the hol.der hereof now and hereafter behg in

lull compliance wfih all, and nt ut wolatwn of any, of ttu appticabla tsws and lawful requtrements madc

wrder auhonty of tlu laws of the State'of Califorruit as long as such laws or requirements are tn ffict
and applicable, and as wch lnws and requirements tw,w are. or may hereafter be chonged or amended

,

IN WTNFSS WHEREoF. effecttve as of the 24th

day of Oc t ober 2005 ,Ilwvehetewtto

set my hand ahl caused. my ffiual seal to be afrxed thts

24 rh day of 0ct.ober . 2005

John Garamendi

By

Patrrcia K. Sta
for Rlchard D.
Chr.ef Deputy

8C
Baum ArDx4

Quelificetion with ttre Secretory of Strle must b. rctorDplioeL ae requrrcd by tnc Califomn Corporauons CoOc prompUy

after ssuarrce of this Certificate of Authonty. Failure to do Eo :will bc a vrolalon of lnsurance Code Section 701 aru, will bc
groundr for rcvoking this Certificate of Authonty pursurDt to tlrc convensnb made rn the applicatron thqcfor and the
conditions contarncd hereiu. i

NOTICE:

IilM Cr.J m osPoo oo3s1

I



JOINT LIMITED POWER OF ATTORNEY

KNOWALLMENBYTHESEPRESENTS: ThatSureTeclnsuranceCompany/aCorporationdulyorganizedandexisting underthelawsof theStateof Texasandhavingits
principal office in the County of Harris, Texas and Markel lnsurance Company (the "Company"), a corporation duly organized and existing under the laws of the state

of lllinois, and having its principal administrative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

Kenneth A. Coate, Julia B. Bales, Stephanie Fisher, Renae Balderas, Andrea Paris

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for and on

their own behalf, individually as a surety or rointly, as co-sureties, and as their act and deed any and all bonds and other undertaking in suretyship provided, however,
that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:

Ten Million and 00/100 Dollars ($10,000,000.00)

This Power of Attorney is Branted and is signed and sealed under and by the authority of the following Resolutions adopted by the Board of 0irectors of SureTec

lnsurance Company and Markel lnsurance Company:

"RESOLVE0, That the President, any Senior Vice President, Vice President, Assistant Vice President, Secretary, Assistant Secretary, Treasurer or Assistant Treasurer

and each of them hereby is authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or

acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf ol and

acknowledge as the act and deed of the SureTec lnsurance Company and Markel lnsurance Company, as the case may be, all bond undertakings and contracts of

suretyship, and toaffix the corporate seal thereto."

lN WITNESS WHEREOF, Markel lnsurance Company and SureTec Insurance Company have caused their official seal to be hereunto affixed and these presents to be

signed by their duly authorized officers on the 'l8th day of January , 2023 .

SureTec I nsurance Company Ma a nce pany

,rfu4
Michael C. Keimi8. Presideny'

State of Texas

County of Harris:

-..r$ilHx,k

#.,;;;.ft:S Vice ident

On this 18th day of January , 2023 A. D., before me, a Notary Publicof the State of Texas, in and for the County of Harris, duly commissioned and qualified,

came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding instrument, and

they acknowledged the execution of same, and being by me duly sworn, disposed and said that they are the officers of the said companies aforesaid, and that the

seals affixed to the proceeding instrument are the Corporate Seals of said Companies, and the said Corporate Seals and their signatures as officers were duly affixed

andsubscribedtothesaidinstrumentbytheauthorityanddirectionof thesaidcompanies,andthatResolutions adoptedbytheBoardofOirectorsofsaidCompanies

referred to in the precedin8 instrument is now in force.

lN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written.

By /,r*tL@
My colfimission expnes 9/1012024

We, the undersigned Officers of SureTec I nsurance Company and Markel I nsurance Company do herby certify that the original POWER OF ATTORNEY of which the

foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

tN WITNESS WHEREOF, we have hereunto set our hands, and affixed the Seals of said Companies, on tne 8th day of .lt lne )O)?

M

By

Beag,

Any lnstrume nt tssed in exes of the pe Elty stated above is totally void and withet any valid ity. 5'10018

For ve rif ication of the autlprity cf ths Power yo may call (713 )812 O800 on any buires day betwes 8:30 AM and 5:m PM CST.

XENIA RIVAS
Notary Public State of Texas

Commission # 129117659

Commission Expires 9/1 0/24

arquis, Assista

nce Company

POA# 510018 _

..:ilii'.4.

i.;:*':j
'*,sr.l$''



CALIFORNIA ACKNOWLEDGM ENT ctvtl coDE E 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who slgned the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Riverside )

on JUN0g2023
Dote

before ,n", Mariah Giselle Barela, Notary Public 
,

Here lnsert Nome ond Title of the Officer

personally appeared Renae
Nome(s) of Signe(s)

who proved to me on the basis of satisfactory evidence to be the person(s| whose name(s| is/ar+subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/ttpti
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(sf or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and officialseal.

mftr2Signature

@otaryPubticPloce Notory Seol ond/or Stomp Above

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reattochment of this form to on unintended document.

Descrlptlon of Attached Document
Title or Type of Document:

DocumentDate: NumberofPages:-
Signe(s) Other Than Named Above:

Capaclty(les) Ctalmed by Slgner(s)
Signer's Name Signer's Name:
tr Corporate Officer - Title(s): Er corporate offlcer - Title(s):

tr Partner- o Llmlted tr General
tr lndlvidual tr Attorney in Fact
o Trustee n Guardian or Conservator
o Other:
Signer is Representing:

El Partner - E Limited El General
o lndividual Er Attorney ln Fact
o Trustee o Guardian or Conservator

rilAntnn 0t
COMM.

CALIIORNIAPUBTICNOIARY
COUNTYRIVERSID[,

202620,SeptExpiresCommMy

O2019 National Notary Association

Signer is Representing
u Other:



lssuED lN THREE (3)OBIGTNAL COUNTERPARTS
COUNTERPART NO.' 2 OF .3

PERFORMANCE BOND

ORIGINAL

BOND NO.4465812
PREMIUM: $16,118.00

Page I of 3 
iHE pREMruM rs 

'RE,,T'ATED 

0N

(Public work - Public contract code section 2 r 0e 1) IJ5Jl)ftfi8lHilifi'rt'ir*'

WHEREAS, the Riverside County Flood Control and Water Conservation District ("District") has
entered into an Emergency Work Agreement ("Contract") with O'Duffu Construction, Inc., as Principal
("Principal") to perform emergency work ("Work") for the following project: Calimesa - Avenue L
Storm Drain, Stage 2, Project No. 5-0-00165, which Contract is by this reference hereby incorporated
herein and made apart hereof;

WHEREAS, said Principal is required by the Contract and/or by California Public Contract Code,
Section 21091to furnish a performance bond for the faithful performance of the Contract;

NOW THEREFORE, we, the Principa I and SureTec lnsurance Company ("Surety"),
an admitted surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly
bound unto District in the penal sum of ollars
($ 1,525,000.00---------- ), this amount being not less than one hundred percent (100%) of the total sum
payable by District under the Contract at the time the Contract is awarded by District to the Principal,
lawful money of the United States of America, for the payment of which sum well and truly to be made,
we, Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents, to:

1. Perform all the work required to complete the Project; and

2 Pay to the District all damages the District incurs as a result of the Contractor's failure to
perform all the Work required to complete the Project.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, its heirs, executors,
administrators, successors or assigns approved by District, shall in all things stand to and abide by and
well and truly keep and perform all the undertakings, terms, covenants, conditions and agreements in the
Contract, including, without limitation, all obligations during the original term and any extensions thereof
as may be granted by District, with or without notice to Surety thereof (including, without limitation, the
obligation for Principal to pay liquidated damages), all obligations during the period of any warranties
and guarantees required under the Contract and all other obligations otherwise arising under the terms of
the Contract (such as, but not limited to, obligations of indemnification), all within the time and in the
manner therein designated in all respects according to their true intent and meaning, then this obligation
shall become null and void; otherwise, it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall
hold good for a period equal to the warranty and/or guarantee period of the Contract, during which time
Surety's obligation shall continue if Contractor shall fail to make full, complete, and satisfactory repair
and replacements and totally protect the District from loss or damage resulting from or caused by defective
materials or faulty workmanship. The obligations of Surety hereunder shall continue so long as any
obligation of Contractor remains. Nothing herein shall limit the District's rights or the Contractor or
Surety's obligations under the Contract, law or equity, including, but not limited to, California Code of
Civil Procedure section 337.15.

IX



PERFORMANCE BOND
Page 2 of 3

Whenever Principal shall be, and is declared by District to be, in default under the Contract, the
Surety shall promptly either remedy the default, or, if the Contract is terminated by District or the
Principal's performance of the Work is discontinued, Surety shall promptly complete the Contract through
its agents or independent contractors, subject to acceptance ofsuch agents or independent contractors by
District as hereinafter set forth, in accordance with its terms and conditions and to pay and perform all
obligations of Principal under the Contract (including, without limitation, all obligations with respect to
payment of liquidated damages) less the "Balance of the Contract Price" (as hereinafter defined); subject
to the penal amount of this bond as set forth above. The term "Balance of the Contract Price", as used in
this paragraph, shall mean the total amount payable to Principal by District under the Contract and any
modifications thereto, less the amount previously paid by District to the Principal and less amounts that
District is authorized to withhold under the terms of the Contract.

If District determines that completion of the Contract by Surety or its agents or independent
contractors must be performed by a lowest responsible Contractor selected pursuant to a competitive
bidding process, then Surety shall comply with such processes in accordance with the requirements of
District and applicable laws. Unless otherwise approved by District, in the exercise of its sole and absolute
discretion, Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than
District or its successors or assigns.

In the event any legal proceeding or arbitration is brought upon this bond by District and judgment or
award is entered in favor of District as the prevailing party, Surety shall pay all costs and attorney's fees
incurred by the District.

Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms
of the Contract, orto the work to be performed thereunder, shall in any way impair or affect Surety's obligation
under this bond, and Surety does hereby waive notice of any such changes, extensions of time, alterations or
additions.

Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and
severally, or against any one or more of them or against less than all of them, without impairing District's
rights against the others.

X



(Corporate Seal of Principal,
if Corporation)

PERFORMANCE BOND
Page 3 of3

O'Duffy Bros., Inc
(Proper name of Principal)

By, $n4nz- WrllY
Signature of PrincipJl'Jauthorized representative

Nte-r-- N)+h/ v.?,
Print or type authoriil"r"natir"t Name and Title

Print or type Principal's Address

24034 Gunther Rd.

Romoland, CA 92585

(Corporate Seal of Surety) Surety

By
A -ln- act Kenneth A. Coate

(Attach Attorney-in-Fact
Certifi cate and Required
Acknowledgments)

SureTec lnsurance Company
Name and Address of California Agent of Surety

3131 Camino del Rio N.. . 1450

San Diego, CA 92108

619-400-4106

Telephone Number of California Agent of Surety

NOTE: Notary acknowledgment of siqnatures of Princinal and Surety. and Suretv's Power of
Attorney, must be included or attached.

XI



STATE OF CALIFORMA

DEPARTMENT OF INSURAIYCE
SAN FRANCISCO

Certifi cate of Authority

Nq 08138

THIS IS TO CERTIFY TI:IAT, Pursuant to the Insurance Codc of the State of California,

SureTec Insurance Company

of Texas . organixed wder the

lows of Texas , subject to fis Artrcles of Incorporation or

otherfiudamental organizational docwnents, rc hereby authoized to transact within lhc Slate, subJect to

dll ptovisions of this Certificate. the following classes of insurance:

Surety

as such classes are now or may he reafter be defined. m the Insurance Laws of the Smte of California

THIS CEKIIFICATE u expressly conditioned upon the holder hereof now and hereafter being in

full compliance wth all, andrutt mviolation of any, of the applicablalaws andlawful requirements made

under authonty of the laws of ne Snte of Califurnta as long a.t such laws or requirements are in effect

and applicable, and. as such laws and requirencnts now are, or may hereafter be changed or amended.

IN WITNFSS WHEREOR effective as of 24th

day of Oc tober 2005 , Ihavehereunto

set my hand and caused my oficial seal to be afrxed th,s

24tb. day of 0c Lober

John Garamendi

By

Patricia K. St agg
for Richard D. Baum Defu4
Chref Deputy

NOTICE: I

Qualification with trre Secretary of State must bc accoruplished as requrrcd by ttrc Cdif'orrua Co{porauons Code prompuy
after rssuance of lhis Ccrtificatc ofAuthority. Failure to do ro :will bc a vrolatrou of Insurance Code Section 701 and will be
grounds for rcvokiog this Certificute ofAuthority pursuant to urc convetrants made !n the applicatroo thcrEfor and t[e
conditions conurncd heroin.

lM6.! EEI @Pm 3$sl

2005

I



POA# 510018

JOINT LIMITED POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: ThatSureTec lnsurance Company, a Corporation duly organized and existing under the laws of the State of Texas and having its

principal office in the County of Harris, Texas and Markel lnsurance Company (the "company"), a corporation duly organized and existing under the laws of the state

of lllinois, and having its principal administrative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

Kenneth A Coate, Julia B. Bales, Stephanie Fisher, Renae Balderas, Andrea Paris

Their true and lawful agent(s) and attorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for and on

their own behalf, individually as a surety or jointly, as co-sureties, and as their act and deed any and all bonds and other undertaking in suretyship provided, however

that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:

Ten Million and 00/100 Dollars ($10,000,000.00)

This Power of Attor ney is gra nted a nd is sig ned a nd sealed under and by the a uthority of the following Resolutions a dopted by the Boa rd of Directors of 5 ureTec

lnsurance Company and Markel lnsurance Company:

"RESOLVED, Thatthe President, any Senior Vice President, Vice President, Assistant Vice President, Secretary, AssistantSecretary, Treasurer or AssistantTreasurer

and each of them hereby is authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or
acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power of attorney, to execute in behalf of, and

acknowledge as the act and deed of the SureTec lnsurance Company and Markel lnsurance Company, as the case may be, all bond undertakings and contracts of

suretyship, and to affix the corporate seal thereto."

lN WITNESS WHEREOF, Markel lnsurance Company and SureTec lnsurance Company have caused their official seal to be hereunto affixed and these presents to be

signed by their duly authorized officers on the 18th day of January , 2023 .

SureTec I nsurance Company I

",ilJ4Michael C. Keimi8. Presideny'

State of Texas

County of Harris:

*
rt tl

On this 18th day of January , 2023 A. D., before me, a Notary Publicof the State of Texas, in and for the County of Harris, duly commissioned and qualified,

came THE ABOVE OFFICEBS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding instrument, and

they acknowledged the execution of same, and being by me duly sworn, disposed and said that they are the officers of the said companies aforesaid, and that the

seals affixed to the proceeding instrument are the Corporate Seals of said Companies, and the said Corporate Seals and their signatures as officers were duly affixed

and subscribed to thesaid instrument bythe authority and direction ofthe saidcompanies, andthat Resolutions adopted bythe Board ofDirectors ofsaid Companies

referred to in the preceding instrument is now in force.

lN TESTI MONY WHEREOF, I have hereunto set my hand, and affix€d my Official Seal at the County of Harris, the day and year first above written.

By v;p*
lso,@,*"#ffibr.

My colhmission exptes 9/lO/2024

We, the undersigned Officers of Surelec lnsurance Company and Markel lnsurance Company do herby certify that the original POWER OF ATTORNEY of which the

foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

I N WlTNEss wHEREOF, we have hereunto set our hands, and affixed the Seals of said Companies, on the 24th day ?023

Tec I nce

By:

Beaty,

Any lnstru me nt lsred in exe$ of the pe Elty stated above is totally void and withat any validity - 510018
For ve rification of the authority d ttis Fower yo may call O 13 )812 O800 on any bGires day betwe en 8:30 AM and 5:m PM csT

By:

SEAL

XENIA RIVAS
Notary Public State of Texas

Commission # 129117659
Commisslon Expires 9/1 0/24

Company

.;liiii:i;;,

ii'*:it 
-'t ^..4:''",,::,,'



CALIFORNIA ACKNOWTEDGMENT ctvtL coDE 51189

A notary public or other officer completing this certif icate verifies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Riverside

Mariah Giselle Barela, Notary Publicbefore me,

personally appeared

Here lnsert Nome ond Title of the Offlcer

Kenneth A. Coate
Nome(s) of Signe(s)

who proved to me on the basis of satisfactory evidence to be the person(cf whose name(sllsAaresubscribed

to the within instrument and acknowledged to me that he/she/thefexecuted the same in his/fierAh€iF

authorized capacity(ies), and that by his/her/tlrei+-signature$) on the instrument the person(s)r or the entity
upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and officlalseal.

Signature
Ploce Notqry Seol ond/or Stomp Above of Notory Public

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Descrlptlon of Attached Document
Title or Type of Document:

Document Date: Number of Pages:-
Signer(s) Other Than Named Above:

Capaclty(les) Clalmed by Slgner(s)
Signer's Name: Signer's Name:

tr Corporate Officer - Title(s): tr Corporate Officer - Title(s)

El Partner - EI Limited tr General
tr lndividual o Attorney in Fact
EI Trustee o Guardian or Conservator

o Partner- tr Limited tr General
o lndlvidual tr Attorney in Fact
tr Trustee o Guardian or Conservator

n Other: o Other:
Signer is Representing: Slgner is Representing

O2O19 National Notary Association

o" tvlAY242023
Dote

)



ISSUED IN THREE
COUNTERPART Ni BOND NO.4465812

PREMIUM: INCLUDED IN THE
PREMIUM CHARGED FOR THE
PERFORMANCE BOND

ORIGINAL (Public Work - Civil Code Sections 9550 et seq.)
IHE PREMIUM IS PREDICATEI) ON

THE FINAL CONTRACI PBICE AND

IS SUBJECT TO AOJUSIMENI

WHEREAS, the Riverside County Flood Control and Water Conservation District ("District") has

entered into an Emergency Work Agreement ("Contract") with O'Duffy Construction, Inc., as Principal

("Principal") to perform emergency work ("Work") for the following project: Calimesa - Avenue L
Storm Drain, Stage 2, Project No. 5-0-00165.

WHEREAS, said Principal is required by the Contract and/or by the Califomia Civil Code Section

9550 et seq. to furnish a payment bond in connection with the Contract;

NOW THEREFORE, we, the Principal and SureTec Insurance Company ("Surety"),

an admitted surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound

unto District in the penal sum of One Million Five Hundred Twenty Five Thousand and 00/100's ***---Dollars
this amount being not less than one hundred percent (100%) of the total sum

payable by District under the Contract at the time the Contract is awarded by District to the Principal, lawful

money of the United States of America, for the payment of which sum well and tmly to be made, we, Principal

and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF TI{IS OBLIGATION IS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by District, or its subcontractors, of any contracting tier, shall

fail to pay any amounts or any person or persons named and described in Califomia Civil Code, Section 9554,

then Surety will pay for the same, in or to an amount not exceeding the penal amount hereinabove set forth,

and also will pay to the prevailing party if suit is brought upon this bond, reasonable attorney's fees as provided

in Califomia CivilCode, Section 9564.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission of the

Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting to limit
the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond shall in any

way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such

changes, extensions of time, alterations or additions.

Surety is not released from liability to those for whose benefit this bond has been given, by reason of
any breach of the Contract by District or Principal.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all

persons, companies, and corporations entitled to file claims under Section 9100 of the Civil Code, so as

to give a right of action to them or their assigns in any suit brought upon this bond.

(3) ORIGINAL COUNTERPARTS
o.' ') oF 3

PAYMENT BOND
Page I of2

xll



PAYMENT BOND
Page 2 of 2

Surety's obligations hereunder are independent of the obligations of any other surety for the

performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing District's

rights against the others.

O'Duffy Bros., lnc.

(Proper name of Principal)

\l,tfiL D4,ttl/y(Corporate Seal of Principal,
if Corporation)

By:

@horized representative

0
Print or type authorized representative's Name and Title

Print or type Principal's Address

24034 Gunther Rd.

Romoland cA 92585

(Corporate Seal of Surety) Surety

By
ln -Fact

(Attach Attorney-in-Fact
Certificate and Required
Acknowledgments)

SureTec lnsurance C NV

Name and Address of California Agent of Surety

3131 Camino del Rio N.. Ste. 1450

San Diego, CA 92108

619-400-4106
Telephone Number of California Agent of Surety

NOTE: Notary acknowledement of sienatures of Princioal and Suretv. and Suretv's Power of
Attorney. must be included or attached.

XIII

V. P.



STATE OF CALIFORMA

DEPARTMENT OF INSURANCE
SAN FRANCISCO

N9 0Bl-38

Certifi cate of Authority

-[HIS IS TO CERTIFY TIIAT Pursuant to the Insurdnce Code of the State of California,

SureTec Insurance Company

of Texas . organized under the

lows of Te xa s , subJect to tts Artrcles of Incorporation or

otherfwtdamzntal organ zational documenls, u hereby aurhorized, to transact wrthin thc Slate, subJect to

all prcvisions of this Certificate. the following classes of insurance:

Sure t y

as such classes are now or may hereafter be defined. tn the Insurance laws of the State of California.

THIS CERTIFICATE u expressly conditioned upon the hoder hereof now and hereafter being in

fullcompliance wrthall, andntmwolationof any, oJtheapplicablalaws andlawful requtrements made

und,er authoity of ttu laws of the State'of Caldornta as long a,s such laws or requirements are in effect

and applicable, and as such laws and requirements now are, or may hereafter be changed or amended.

IN WITNFSS WHEREOF. effective as of the 24th

day of October 2005 , I have hereunto

set my hand and caused my ofidal Eedl to be afixed this

24th d.ay of 0c to ber , 2005

John Garamendi

By

Patricia K. St.a
for Richard D. Baum arru4
Ch:-ef Deputy

NOTICE: i

Qualificatron with the Secretary of Stste must bc accomplisheb as requrred by tbe Californra Corporatlons Co<te prompuy
after rssuance of (his Ccrtificatc of Authonty. Failure to <lo so tvill bc a vrotatron of Insurancc Code Section 701 anrl will be
grouucls for revoking this Certificate of Authority pursuurt to tlrc convenants made ln the applicatron thercfor and tbe
conditions containcrl hcrern.

PORM CB.I m osP oo 3o3or

I

2'f

!.n.



POA# 510018

JOINT LIMITED POWER OF ATTORNEY

KNOWALLMENBYTHESEPRESENTS: ThatSureTeclnsuranceCompany,aCorporationdulyor8anizedandexistin8 underthelawsof theStateof Texasandhavingits
principal office in the County of Harris, Texas and Markel lnsurance Company (the "Company"), a corporation duly organized and existing under the laws of the state

of lllinois, and having its principal administrative office in Glen Allen, Virginia, does by these presents make, constitute and appoint:

Kenneth A Coate, Julia B. Bales, Stephanie Fisher, Renae Balderas, Andrea Paris

Their true and lawful agent(s) and anorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal and deliver for and on

their own behaff, individually as a surety or jointly, as co-sureties, and as their act and deed any and all bonds and other undertaking in suretyship provided, however,

that the penal sum of any one such instrument executed hereunder shall not exceed the sum of:

Ten Million and 00/100 Dollars ($10,000,000.00)

This Power of Attorney is granted and is si6ned and sealed under and by the authority of the following Resolutions adopted by the Board of Directors of Surelec
lnsurance Company and Markel lnsurance Company:

"REsOLVE0, That the President any Senior Vice President, Vice President, Assistant Vice President, 5ecretary, Assistant Secretary, Treasurer or Assistant Treasurer

and each of them hereby is authorized to execute powers of attorney, and such authority can be executed by use of facsimile signature, which may be attested or

acknowledged by any officer or attorney, of the company, qualifying the attorney or attorneys named in the given power ofattorney, to execute in behalf of, and

acknowledge as the act and deed of the Surelec lnsurance Company and Markel lnsurance Company, as the case may be, all bond undertakings and contracts of
suretyship, and to affix the corporate seal thereto."

lN WITNESS WHEREOF, Markel lnsurance Company and SureTec lnsurance Company have caused their official seal to be hereunto affixe d and these presents to be

signed by their duly authorized officers on the tetn day of January , 2023 .

Suref ec I nsurance Company nce

8y ,ruLJO< __.:,\i\HX,.fa..

4.,;,;.fr-:Michael C. XeimiS,

State of Texas

County of Harris:

i;,q Vices.

On this 18th day of January , 2023 A. O-, before me, a Notary Public of the State of Texas, in and for the County of Harris, duly commissioned and qualified,

came THE ABOVE OFFICERS OF THE COMPANIES, to me personally known to be the individuals and officers described in, who executed the preceding instrument, and

they acknowledged the execution of same, and being by me duly sworn, disposed and said that thev are the officers of the said companies aforesaid, and that the

seals affixed to the proceeding instrument are the Corporate Seals of said Companies, and the said Corporate Seals and their signatures as officers were duly affixed

andsubscribedtothesaidinstrumentbytheauthorityanddirectionof thesaidcompanies,andthatResolutions adoptedbytheBoardofDirectorsofsaidCompanies

referred to in the preceding instrument is now in force.

lN TESTIMONY WHEREOF, I have hereunto set my hand, and affixed my Official Seal at the County of Harris, the day and year first above written,

By /-.
igdh-,;', ruot6,yLuri.
My co)6mission exptes 9/lo/2024

We, the undersigned Officers of Surelec lnsurance Company and Markel lnsurance Company do herby certify that the original POWER OF ATTORNEY of which the

foregoing is a full, true and correct copy is still in full force and effect and has not been revoked.

lNW|TNESSWHEREOF,wehavehereuntosetourhands,andaffixedthesealsof saidCompanies,onthe 24th dayof [VIay ?O23

Com

By

M Bea ty nt

Any ln strume nt lsued in exc $ of the pe Blty stated above is totally vo id and withflt any validity. 51001d
For ve rif ication of the au ttp rity cf ths Powe r yo may call (713 )812 {8O0 on any b6ire$ day between 8:30 AM and 5:01 PM CST.

By

XENIA RIVAS
Notary Public State of Texas

Commission # 129117659

Commission Expi es I I 1 0124

a rquis,

nce Company



CAL|FORNTA ACKNOWLEDGMENT clvlL coDE g 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Riverside

On nAY 2 4 202 before me, Mariah Giselle Barela, Notary Public

Date Here lnsert Nome ond Tltle of the Officer

Kenneth A. Coatepersonally appeared
Nome(s) of Signe(s)

who proved to me on the basis of satlsfactory evidence to be the person$)whose name(slis/aresubscribed
to the within instrument and acknowledged to me that heisheltheyexecuted the same in his/lrcrAheif-

authorized capacity(ies), and that by his/herAhei+-signature(s) on the instrument the person(s! or the entity
upon behalf of which the person(s) acted, executed the instrument.

BARELA
7169

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

co
NOIARY PUBTIC . CATIFORNIA

f,,(n
m

RIVERSIDE COUI{TY

Comm. txfires Sepl. 20,2026

Signature
Ploce Notory Seol ond/or Stomp Above of Notory Public

OPTIONAL

Completing this lnformotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Descrlptlon of Attached Document
Title or Type of Document:

Document Date: Numberof Pages:-
Signe(s) Other Than Named Above:

Capaclty(les) Clalmed by Slgner(s)
Signer's Name: Signer's Name:

D Corporate Officer - Title(s):

D Other:
Signer is Representing:

o Partner- o Limited o General
o lndividual o Attorney in Fact
El Trustee o Guardian or Conservator

tr Other:

O2019 National Notary Association

Signer is Representing

)

o Corporate Officer - Title(s):
o Partner- n Limited tr General
tr lndlvldual o Attorney in Fact
El Trustee o Guardian or Conservator



CALIFORNIA JURAT GOVERNMENT CODE 5 8202

A notary public or other officer completing this certificate verifies only the identity of the individual who signed

the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Riverside

I\iIARIAH GISELLE BARELA
coMM. #24L71,69

NOTARY PUBLIC . CALIIORNIA

RIVERSIDE COUNTY

My Comm. Expires Sept. 20, 2026

Subscribed and sworn to (€+€#i+med) before me on

tnis ll day or vAy' ,zol3 ,ov
Dote Month Yeor

(1) Nicholas D. Duffy

(and (2) ),

Nome(s) of Signe(s)

proved to me on the basis of satisfactory evidence to

be the person(s) who appeared before me.

Signature Y\/IM
Signotur$ of Notary PublicPlace Notory Seol and/or Stomp Above

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Descriptlon of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

O2O19 National Notary Association



WORKERS' COMPENSATION CONTRACTOR CERTIFICATE

(LaborCode Sections 1860, 1861 & 3700)

In accordance with the provisions of Section 3700 of the Labor Code, every Conhactor shall
secure compensation in one or more of the following ways:

(a) By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state.

(b) By securing from the Director of Industrial Relations a certificate of consent to self-insure
either as an individual employer, or as one employer in a group of employers, which may
be given upon fumishing proof satisfactory to the Director of Industrial Relations of ability
to self-insure and to pay any compensation that may become due to his or her employees.

(c) For any county, city, city and county, municipal corporation, public district, public agency,
or any political subdivision of the state, including each member of a pooling arrangement
under a joint exercise of powers agreement (but not the state itself), by securing from the
Director of Industrial Relations a certificate of consent to self-insure against workers'
compensation claims, which certificate may be given upon fumishing proof satisfactory to
the director of ability to administer workers' compensation claims properly, and to pay
workers' compensation claims that may become due to its employees. On or before March
31,1979, a political subdivision of the state which, on December 31, 1978, was uninsured
for its liability to pay compensation, shall file a properly completed and executed
application for a certificate of consent to self-insure against workers'compensation claims.
The certificate shall be issued and be subject to the provisions of Section 3702.

Labor Code Section 1861 requires each Contractor to whom a public works Contract is awarded
shall sign and file with the District the following certification prior to performing the Work of the public
works construction Contract:

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to
be insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before commencing the perfonnance
of the Work of this Contract.

By signing this certification, the Contractor understands the requirements of and agrees to comply
with the aforementioned requirements.

Name of Contractor: (05 C--

L

Title: V' (,
(

xIV
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GENERAL PROVISIONS



GENERAL PROVISIONS

SECTION I - DEFINITION OF TERMS

I.0l TERMS. Whenever in these specifications. or in any docunrents or instruments rvhere

thcsc specifications govern, the following terms or pronouns in place of thcnt arc used, thc intent
and meaning shall be interpreted as follows:

(a) DISTRICIT: The Riverside County Flood Control and Watcr Conscrvation District
of the State of Califonria. as created by law, also sometimes rel'erred to as tlre Flood Control
District, or party of the first part.

(b) BOARD OF SUPERVISORS: Thc Board of Supervisors of the Rivcrsidc County
Flood Control and Water Conservation District as created by law, also somctimes referred to as

the Board. References to the Board set forth in Subsection2.07. shall be deemed to refer to the

General Manager-Chief Engineer of tlre District.

(c) ENGINEER: The Chief Engineer of the Riversicle County Flood Control and

Water Conscruation District. also somctinres rcfbrred to as thc Flood Control Engincer. the Chief
Enginccr, or thc Gcncral Managcr-Chicl- Enginccr, acting citlrcr dircctly or through propcrly
authorized agents. such agents acting within the scope of the particular duties entrusted to thent.

(d) LABO RAl'ORY The established laboratory of the District or laboratories
authorized by the District to test materials and rvork involved in the contract

(e) CONTRACTOR: The person or persons, co-partnership or corporation, prit'ate or
rnunicipal, who have entered into a contract with the District, as party orparties of the second part

or his or their legal representatives.

(0 SUPERINTENDENT: Thc Executivc rcpresentative of the Contlactor, prcscnt on

llre work at all tirnes during progress, autliorized to receive and execute instruction from the

Engineer.

(g) PLANS or PROJECT DRAWINGS: The olficial plans, profiles, typical cross

sectior.rs, general cross sections, working drarvings, and supplen-rental drawings. or exact

reproductions thercof, approved by the Enginccr, which show the location. charactcr, dimcnsions
and details of the work to be done, and which are to be considered as a parl of the contract
supplementary to these specifications.

(h) SPECIFICIATIONS: The directions, provisions, and rcquirements contained herein
as suppletnentcd by such spccial provisions, as lnay bc necessary, pcrtaining to tlrc tnethod and

ntanner ol'perl'omring the work or to the quantities and qualities of rnaterials to be furrished under
the contract. The Special Provisions are specific clauses setting forth conditions or requirenrents

pcculiar to tl'rc projcct undcr considcration and covcring lvork or materials that arc not satisfactorily
covcrcd by these Gcneral Provisions. Supplcmental agreemcnts or contrtrct changc ordcrs are

written agreements executed by the Contractor and by the District, covering alterations.
amendurents or extensions to the projecl, as hereinafter provided.

(i) CONTRACT: Thc writtcn agrL'crncnt covering tlrc pcrfornrancc ol'the work and

the furnishing of labor and materials in the construction of the rvork. The contract shall irrclude

I



the Notice to Contractors (Emcr-qency Work). Plans. Spccifications, Special Provisions, and

Contract Bonds, also, any and all supplel-nental agrcements or contract changc orders anrending or
cxtcnding the work conternplatcd and which rriay be required to complctc thc w'ork in a substantial
and acceptable rnanner.

o
be nanred
or unit pri

CONTRACT PRICE: Shall mcan cither thc lump sum, unrt prrce, or unlt pnces to
in the contract, or the total of all payments under the contract at the lurnp sum, unit price,
ces, as the case may be.

(k) SURETY OR SURETIES: The bondsmen or party or paflies. approved by the
Errginecr, wlro may gllarantcc thc fulfillment of thc contract by bond, and lr,hose signaturcs are

attached to said bond.

(l) RICHT OF WAY: The wholc right of way which is rescrvcd fbr and secured for
use in constructing Ihe irnprovement.

(m) THE WORK: All the work specified in the Specifications and Contract
Dclcurnents, including the Special Provisions, and contract, or indicated on the plans as the
contenlplatcd cornplcte improvenrcnt covercd by thc contract.

1.02 SIMILARITY OF WORDS. Wherever in the specifications or upon the plans tlie words
directcd, required, permittcd, ordcred, desigrratcd, prescribcd, orwords of likc import arc uscd, it
will be understood that the direction, requirements, pennissiorl, order, designation, or prescription
of the Flood Control En-eineer is intended. and siniilarly the rvords approved, acceptable.

satisfactory, or words of likc imporl. shall nrcan approvcd by, or acccptablc to, or satisfactoty to,
the Flood Control lingineer, unless otherwise expressly stated.

SECTION II - SCOPE OF WORK

2.OI WORK TO BE DONE

It is the intent o1'these General Provisions, Special Provisions, Detailed Specifications. and
the plans herein referred to. that the Contractor shall provide all labor. power. light, water,
matcrials, equipment, tools, scallblding, machinery, transportation, insurartce, pennits, bonds.
temporary protection, watchnren, and superintendence necessary to construct and cornplete all
work, and to firrnish all matcrials includcd in thc contract. cxccpt thosc furnishcd by the District
and as specifically mentioned in these specifications.

The contract documents are complernentary, and thc u,ork called for by any one shall be as

binding as if called for by all.

2.02 CONSTRUCTIONSCI.IEDULE

The Contractor shall submit at such tinrcs as may bc rcqucstcd by thc Enginecr, a schedulc
which shall shor,v thc order and datcs in which thc Contractor proposes to cany on thc various parts

of thc work; including estimated completion dates. The District's receipt of suclt schedulc(s)sliall
not indicate any concurrence by the District in the items or dates described in the schedule(s).

2



2,03 DRAWINGS AND SPEC IFICATIONS ON THE WORK

Thc Contractor shall kecp one copy of all drawings and specifications on the work, in good
order. available to the Engineer and his representatives.

2.04 ESTIMATE OF OUANTITIES

The quantities of work to be done and the materials to be furnished under this contract are

approximate only. The District is not to be held responsible for the accuracy of the estiruate of
quantities.

The Contractor shall judge for hinrself, after considerirrg all circulnstances and conditions,
thc costs and quantitics of rnatcrials involvcd in the contract. The Contractor shallnot at any tinlc
assert that therc was any misunderstanding in regard to the depth or class of the excavations to be

made, or the natlu'e or kind or amount ol'rnaterials to be fumished for the r.r,ork.

The Contractor shall not at any time assefi that there rvas any rnisunderstanding in regard
to the nature of the work or the kind or amolrnt ol'materials to be furnished for the work. The
Contractor hcrewith agrccs that he will not ask, dcmand" sue fbr, or scck to rccover. for
compcnsation in cxccss of thc amoulrts payablc for thc various unit c'osts or lump sum chargcs for
the work, as stipulated in the Contract Documents. which he actually perlbrnts as specified.

2.05 PROTESTS

I1'thc Contractor considcrs any rvork dcmandcd ol-hirn to bc outsidc of thc rcquircttrcnts
of the contract, or considers any record or ruling of the [ingineer to be unl'air. he shall immediately,
upon such rvork bcing denranded or such rccord of ruling beirrg made, ask. in writing, for u,ritten
instructions covering protested items of work. Immediately on receipt of written instructions frorn
thc Enginccr he shall ploceed rvithout clelay to diligcntly pcrform the work in conforntancc with
thc written record or ruling. Imnrcdiatcly upon receipt of thc rvrittcn instructions or ruling and

beforc the start of such work, and no later than five (5) business days, tltc Contractor shall file a

written protest with the Engineer stating clearly and in detail the basis of his protest. Except lbr
such protests as are made of record in the rnanner herein specified and within the tirne lirnit stated,
thc records, rulings, instructions, or decisions of thc Enginccr shall be llnal and conclusivc.

2.06 ALTERATIONS

The Contractor understands and agrees that such rcasonable alterations and rnoditlcations
may bc made by the Chicf Engineer. as nlay be decnred desirablc. and that this may bc dotte
without notices to the Sureties on the C'ontractor's bonds. lf such changes result in increased or
decreascd quantitics undcr thc iterns spccificd in the Agrecnrent, the Contractor will bc paid on the
basis of actual quantities as lreasured by the Engineer.

A. General

The District reserves and shall have the right, f<lr any reason u,hatsoever, or when
confrontcd rvith r:npredictcd conditions, unforcseen cvcnts, or emcrgencies, to rcvise thc dctails of
the contemplated work. or to add work of a different character or function and have tlte Contractor
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perform such reviscd or addcd work as "Extra Work". when suclr extra work is considercd by the

Chief Engineer to be appurtenant to the satisfactory completion of the project.

The signing of the contract by the Contractor will be deerned to be an agreement

on his paft to perfbrrn extra work, as and when ordcred by the Chief Engineer. Noticc to the

Surcties on thc Contractor's bonds will not be givcn unlcss thc cstinratcd total value of tl-rc contract,
as clranged or supplemented, shall exceed the origirral total ctxtract price by more than25oh.

If required extra work results in delay to the work, the Contractor will be given an

equivalent extension of time.

Approval of extra work shall be obtained fronr the Board of Supervisors before
such work is authorized to bc donc. if:

a. For contracts with a total contract price of $250.000 or less, a change due

to extra work exceeds ten percent (l0yo) of the originalcontract amotlnt; or

b. For contracts with a total contract price o1'more than $250,000. a change

due to cxtra work excecds $25,000 plus one percent (1%) of the originalcontract amount in cxcess

of $250,000;or

d.

contract amount.

An individualchange exceeds $100,000: or

Cunrulative contract changes exceed ten percent (10%) of the original

Extra work specially authorized by the Board of Supervisors shall not be included
in the cost limitations above stated.

B. Proccdure for Extra Work

l. Extra work may not be done by the Contractor without prior request and

proper wdtten approval by the District. Upon decision of the District to have extra wol*
perfonned, the Chief Engineer u,ill so inlonn the Contractor, acquainting him rvith the essential
details of the nerv work.

2. Prices for extra rvork shall be prepared by the Contractor on one or both of
the following methods, as requested by the District, and submitted to the Chief Engineer for
approval:

a. For a stated unit pricc or lump sum amount bascd upon currcnt
prevailing l'air prices l'or ntaterials, labor, planl, overhead and profit.

b. On a cost basis (force accoultt by thc Corttractor). Thc cost of all
work donc by thc Contractor will bc cornputcd in thc rnanner dcscribed in Section 9-1.04 of thc

Starrdard Specifications of the State of California. Department of Transportation, 201 8 edition, as

amended, and the compensation thus provided shall be accepted as payment in l'ull by the

Contractor'. and no additional payment r.vill be allowed for the use ol'small tools, superintendent's
and forcman's scrvices, tirnckcepcr's scrvices, pickup or yard trucks, except as spccifically

C
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essential to the work, nor any other overhead expenses incurred in the prosecution of tlre force
account work.

3. Upon receipt of the Contractor's price, the Chief Engineer will rnake an

analysis thereof and adopt one of the following procedures:

a. Accept the Contractor's price for lurnp surl or unit price amount in
the original or arnended form and direct him to proceed with the work; or direct hirn to perfoml
the work on a cost plus basis.

b. IIave the work pcrfonned by District's forces or scparale contract,
without undue interference or hindrance to the Contractor and without clairn or suit by the

Contractor for darnages on accolult thercof-.

c. Direct the Contractor to proceed with the work and accept payment
therefbr in the anrount as adjudicated later in a court of law.

4. The price agreed to by the Contractor fbr the extra work shall be full
compensation to thc Contractor for all labor, materials, equiplrent or othcr costs rclated to the

cxtra work.

2.08 K

At the end of each month tlie Contractor shall rnake and deliver to the Chief Engineer a

statcmcnt olthc cost of thc cxtra u,ork cornplctcd during thc currcnt month. itcmizcd and in a lirrnt
satisl'actory to the Chief Engineer. Upon verification of said statenlent by the Chief Engineer, the

Contractor's clairl for the ftlll amouut, as shown on said staterncnt, ivill be added to the nionthly
partial payment made in accordance with Section 9-1.04 of the State Standard Specificatiotls.

2.09 RIGHTS OF WAY

The District shall provide the rights of way upon which the work under this contract is to
be done. except that the Contractor shall provide land required for the erection of lemporaty
construction facilities and storage of his material, together with right ol access to same. The
District will not be responsible for any delay in furnishing the rights of way and such delay shall
not be ntadc the basis for a claim for additional compensation by the Contractor. Howcvcr. in case

the failure of tlre District to furnish the required rights of way delays the prosecution of the work.
the time allowed for cornpletion u,ill be extended by a period of time equal to that lost by the
Contractor due to such dclay.

2.IO CLEANING UP

The C'ontractor shall, as directed by the Engineer, rerlove frorn the District's right of rvay
and frorn all public and privatc property, at his own expcnse, all temporary structures, rubbish and

waste rnaterials rcsr"rlting fi'orn his opcrations.

SECTION III - CONTROL OF THE WORK
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Thc Enginecr shall have gencral supervision and dircction of the contract under authoriLy

of the Board o1'supervisors. Ile has the authority to stop thc rvork u,hcucver such stoppagc may
be neccssary to ensure thc propcr cxccution of the contract. The Enginecr shall decide all qucstiotts
which ntay arise as to the quality or acceptability of materials furnislted, work perfonned, attd rate

or progress of the work; all questions u,hich may arise as to the interpretation of tlie plans altd

specifications; all questions as to thc acceptablc fulfilhncnt of thc contract on the parl of thc

Contractor; and all questions as to contpcttsation.

His detennination and decision thereon shall be final and conclusive; and such

detennination and decision, in case any question shall arise, shall be a condition precedent to the

riglrt of thc Contractor to rcccivc any money hcrcundcr.

3.02 DETAIL DRAWINGS

The approved plans shall be supplemented by sLrch working drawings as are necessaty to
control the work adequately. All authorized alterations af fecting the requirernents and information
given on the approved plans slrall be in writing. No changes shall be rnade of any plan or drawing
after the sanre has been approved by the Engineer, except by his direction.

It is cxprcssly undcrstocld. howcvcr, tlrat approval by thc Enginccr of thc Contractor's
working drawings does not relieve the Contractor of any responsibility lbr accuracy of dimensiotrs
and details. It is mutually agrccd that the Contractor shall be rcsponsible for agreentent and

confomrity ol'his working drawings with the approved plans and specifications.

Full conipcnsation for funiishing all working drawings shall bc considcrcd as includcd in
the prices paid for the various contract iterns of u,ork. and no additional allorvance will be made

therefor.

3.03 CONFORMITY WITI-{ PLANS AND ALLOWABLE DEVIATIONS

Finished surfaces in all cases shall conform with the elevations. lines, grades, cross-

sectiorrs, and dimensions shown on the approved plans or as described in the Specificatiotts and

Contract Docurnents. Deviations from the approved plans and working drawings, will in all cases

be in the Engineer's discretion and as detennined by the Engineer and preauthorized in writing.

3.04 INTERPRETATION OF PLANS AND SPECIFICATIONS

Should it appear that the work to be done or any of the nratters relative thereto are not
suffic:iently dctailed or explained in these specifications and the Special Provisions, the Clontractor
must bring this to District's attention in rvriting and shall apply to the Engineer for such firrther
explanations as llay be neccssary and shall confonn to tlrc sanre parl of thc contract, so far as may
be consistent with the original specilications; and in the event of any doubt or questions arising
respecting the true rneaning of the specifications; ref'erence shall bc tttade to the Engineer. u,hose

dccision thcreon shall bc final.

In the event of any discrepancy between any drawings and the figures written thcreon, the

ligures shall be taken as correct. The Contractor will not be allowed to take advantage olerrors
and omissions in the drawings and specifications. When enors or omissions are found, they will
be corrcctcd or supplicd by thc Engineer.

6



3.05 SUPERINTENDENC]E

The Contractor shall kccp on his work, continually during its progrcss. a colnpetqnt

Superintendent responsible fbr the construction of the u,ork. and any necessary assislants; all
satisf-actory to the Engineer. All such persons shall be acceptable to the District continuously
throughout the duration of the Project. The Supcriritcndent shall reprcscnt thc Contractor in his

absence and all directions given to him shallbe as binding as if given to the Contractor. Important

directions shall be confirmed in u,riting to the Clontractor. Other directions shall be so confirmed
on written request in each casc.

3.06 LINES AND CRADES

Thc Cclrrtractor shall provide rcasonablc and nccessary oppol-tunitics and ftrcilitics for
sctting poir,ts and making rneasurements. He shall not procecd until he has madc tirnely demand

Lrpon the Engineer for. and has received from hinr, such lines and grades as may be necessary as

the work progresses. The work shall be done in strict conforrnity with such lines and grades.

The Contractor sliall carefully preserve benchmarks, rel'erence points and stakes, and in

casc of willfulor carcless destruction, hc shall bc chargcd with tlre resulting expcnsc and shall be

rcsponsible for any mistakcs that may bc causcd by thcir unncccssary loss or disturbancc.

3.07 INSPECTION OF WORK

The Engineer and his reprcsentatives shall at all times have access to the rvork during its

construction, and shall bc fumishcd rvith cvcry rcasonablc opportr.rnity and facility for asccrtaining

that the stock and materials used and ernployed. and the workmatnship, are in accordance r,vith the

requirenrents and intentions of these specificatiorrs. All work done and all rnaterials furnished

shall be subject to the Engirieer's inspection and approval to ensure design objectives.

The inspcction of thc work shall not rclieve thc Contractor of any of his obligations to

fulfillhis contracts as prescribed. and dcfective work shall be nrade good and unsuitable matcrials
may be rejected. notu,ithstanding that such def'ective work and materials have been previously
overlooked by the Etigineer and accepted or eslimated for payntent.

3.08 REMOVAL OF DEFEC]TIVE AND UNAUT}IORIZED WORK

All work rvhich has been rejected shall be renredied, or retnoved and replaced by the

Coutractor in an acceptable manner and no compensation will be allowed him fbr such removal or
rcplacemcnt. Any work done beyond the lines and grades shown on the plans or established by

the Engineer, or any extra work done rvithout written authority. will bc considered as unauthorized
and rvill not bc paid fbr. Work so done may bc ordered removcd at the Contractor's expcnse. Upon

l'ailure on the parl of the Contractor to comply lorthivith with any order of the Engineer nlade

under the provisions of this article, the Engineer slrall have authority to cause dcfective work to be

rcrncdicd, or rcmovcd and rcplaccd, and unauthorized work to bc rcmovcd and to dcduct thc costs

tbr this work from any rnonics clue or to bccomc due thc Contractor.

Equipntcnt not suitablc to producc the quality of work rcquired will not be permitted to
operate on the project. Plants shall be designed and constmcted in accordance with general
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practice for such equipment and shall be of sutficier-rt capacity and of such charactcr to ensure the

production of sufficierrt material to carry the work to cornpletion within the tinre lirnit.

The Contractor shall provide adequate and suitable cquiprnent and plants to meet tlte above

requirernents and. when ordered by thc Engineer, shall renrove unsuitable equipment frorn tlre
u,ork and discontinuc the opcration of unsatisfactory plants. No wom or obsolctc cquipment shall

be used. and in no case shallthe nraker's rating of the capacity for any equipnrent be exceeded.

All vehicles used to haul materials over existing highu,ays shall bc equipped with
pueumatic tires.

3.IO I-INAL INSPECTION

The Engineer will not rnake the final inspection until the work provided for and

conternplated by the contract has been completed and the final cleaning up perfbnned.

N IV - CONTROL OF

4.OI DISTRICTFURNISHITDMATERIALS

The Contractor shall I'urnish all nraterials required to cornplete the work, except tliose

specified in thc Special Provisions to be fumished by thc District. Materials furnished by the

District rvill be delivered to the Contractor at the points specilied in the Special Provisions.

Thc Contractor u,ill bc hcld rcsporisiblc lbr all matcrials so dclivcrcd to him, and

deductions will be made frorn any monies due him to nrake good any shortages and deficiencies,
front any cause wlratsoever, rvhich may occur after such delivery, or for any demurrage charges

due to delinquency in unloading.

4.02 SOURCE OF SUPPLY AND OTJALITY OF MATERIALS

At the option of the Engineer the source of supply of each of the materials shall be approved
by him before the delivery is started. Only materials conlbrming to the reqr.rirenrents of these

specilications and approved by thc Engineer shall be used in thc work. All materials proposed for
Llse nlay be inspected or tested at any time during tlreir preparation and use. If. afler trial. it is

fbund that sourccs of supply which havc been approvcd do not ftrrnish a unifbrm product, or if thc
product fronr any source proves unacceptable at any time. the Contractor shall furnish approved
rnaterial fronr other approved sources. No material u,hich" after approval, subsequently becotnes

urifit lor use shall bc used in thc rvork.

Whcrcver the name, or brand, or manufacturcr of an item is spccificd, it is used as a

rlteasure ol'quality and utility or a standard. Except in those instances where the product is
designated to utatch others prcscntly in use, or as otherwise stated in the Contract Docnmcnts.
spccifications calling for a designated material, product, thing or service by specific brand or trade

narnc shall bc dccnicd to be follorved by thc rvords "or cqual" so that thc Contractor rnay proposc

any equal material, product, thing or senrice. If the Contractor desires to use any other brand or
manulacturer of equal quality or utility to that specilied. he shall list del-rnite particulars of that

rvhich it considers equivalent to the specified itern. The District will then detennine rvhether or
not thc proposcd name brand or article is equal in quality and utility to that spccificd, and the

l)istrict's deterntination in that regard shall be final and binding upon the Contractor.
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4.03 SAMPLES AND TESTS

All tests of materials fumishecl by the Contractor shall be made by the District in
accordance with cornmonly recognized standards of national organizations. and such special

methods and tcsts as arc in usc at tlre District's approved laboratory and dcscribcd in the Dctailed
Specifications.

Field tests of nraterials will also be madc by the Engineer rvhen deemed necessary and

these tests shall be rnade in accordance with standard practices of the District.

The Contractor shall furnish such sanrples of all materials as are requested by the Engineer
without chargc. No matcrial shall bc uscd until it has bceu approved by thc Enginccr. Samplcs

will be secured and tested whencver nccessary to detennine the quality of thc uraterial.

Promptly after the approval of the contract. the Contractor shall notify the En-qineer of the
proposed sources of supply of all materials to be furnished by him. using a form which will be

supplied by the Engineer upon request.

Whcncvcr rcfcrcncc is nrade in thcsc spccifications to standard tcsts or requircmcnts of thc
laboratory of the District, the American Society tbr Testing Materials, the Arnerican Railway
Engincering Association, or thc Amcrican Association of State I{ighway Officials. the rcfercnce
shall be construed to mean the standards that are in effect at the date of these specificatiotrs witli
subsequent amendments. changes, or additions as thereafter adopted and published by the

organization rcfcrrcd to.

4.04 DIGGING TRENCHES OR OTHER I]XCAVATIONS

Anv work that involvcs digging trcnchcs or othor cxcavations cxtcnding dccpcr tltan four
fbet bclow thc surthce, tlrcn thc fbllou,ing tcrms shall apply:

4.04.1 Contractor shall promptly, and before the fbllorving conditions are disturbed,
notify the District, in writing, of any:

4.04.1.t

4.04.1.2

4.04.1.3

Material that the Contractor believes may be nraterial that is

hazardous waste. as deflncd in Scction 25117 of thc l{ealth and

Safety Code, that is required to be removed to a Class I, Class l[, or
CIass III disposal site in accordance u,ith provisions of existing law.
Subsurface or latent physical conditions at the site differing frort-r

those indicated by infonnation about the site.
Unknown physical cortditiorts at tlte sitc of ally ullusllal nature,

different rnaterially flrom those ordinarily encountered and generally
recognized as inherent in work of the character provided for in the
contract.

4.04.2 The District shall promptly investigate the conditions, and advise the Contractor
how to proceed.

4.04.3 Contractor shall submit to District, in advancc of excavation. a detailed plan

shorving the design of shoring, bracing, slopirrg, or otltcr provisions to bc tnacle for worket'
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protcction fi'orn thc hazawJ of caving grouncl during thc crcavation o1' such trench or trcnches.
Prior to anv cxcavi.ltion is commcrrcccl, District shall accept said plan. If suclr plan varics fiom tlre
shttring systcnl standards. thc plan shall be prcparccl by a rcgistcrccl civil or structural cnginccr.

4.04.4 Nothing in this Section shall be deemed to allow the use of a shoring, sloping, or
protcctivc system lcss effcctivc than that rcquired by the Constnrction Safety Ordcrs.

4.04.5 Nothing in this Section shall be construed to irnpose tort liability on the awarding
body or any of its employees.

4.05 STORAGE OF MATERIALS

Matcrials shall bc so storcd as to cnsurc the prescrvation of thcir quality and fitness for the
work. Whcu corrsidcred necessary by thc Engineer, they shall be placcd on wooden platfomrs or
other hard, clean surfaces and rlot on the ground. They shall be placed under cover when so

directed. Stored nraterials shall be so located as to facilitatc pronrpt inspection.

4.06 DEFECTIVEMATERIALS

All rnatcrials not conlomring to thc rcquircmcnts of thcsc spccifications shall bc considcrcd
as defective and all such nraterials, rvhether in place or not. shall be rejected and shall be removed
imnrediatcly fronr the sitc of the work unlcss otherwise pcrmitted by the Engineer. No rciicctcd
rnaterials, the defects of n,hich have been subsequently corrected, shall be used until approval in
writing has been given by the Engineer. Upon failure on the part of the Contractor to conrply
forthwith rvith any ordcr of thc Enginccr nradc undcr thc provisiorrs of this articlc. thc Enginccr
shall have authority to remove and replace defective rnaterial and to deduct the cost of removal
and replacernent fiom any monies due or to beconrc dr"re the Contractor.

4.07 ASSIGNMENT OF C]LAIMS

The Contractor and/or subcontractor do offer and agree to assign to the District all rights, title. and
interest in and to all causes of action it may lrave under Section 4 of the Clayton Act (15 U.S.C.
Section l5) or under the Cartwright Act (Chapter 2 (commencing with Section I 6700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services. or
materials pursuant to the public n,orks contract or the subcontract. This assignment shall be made

and beconrc effcctive at the timc the awarding body tendcrs final paymcr.rt to thc Contractor.
without furlher acknorvledgment by the parlies.

SECTION V - LEGAL RITLATIONS AND RE,SPONSIBILITY

5.OI LAWS TO BE OBSERVED

(a) Comnliance with Applicable Law. Refercnce to and/or incorporation into the

Coutract Docunrcnts of a particular law. statutc, ordinancc, mle or regulation is not, rtor is it
iritcncled tcl bc, a dcfinitivc statcnrcnt of thc law applicablc to thc Contract Documcnts and thc
accomplishment of the rvork. Contractor must keep inforrned as to all such applicable law -
Federal, State, County, Municipal, District - as it al'fects the conduct of the rvork and cornply rvith
such law, including. but not linrited to, having requisite licenses. obtaining necessary pennits,
paying ncccssary fccs and taxcs. posting noticcs and installing, opcrating and ntaintaining safcty
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precautiolls and facilities. It is likewise Contractor's responsibility to see to it that his

subcontractors also fully cornply with such applicable law.

lf at any time Contractor is of the opinion that there is a discrepancy or
inconsistency in the plans, drawings, specifications or other Contract Docutnents, he shall

immediatcly cease rvork involving such alleged discrepancics or inconsistcncies and rcport the

same in writing to the Chief Engineer and slrall not proceed with such work untilordered so to do.

and in the manner instructed by the Chief Engineer.

Contractor shall protect and defend District, its officers, agents and enrployees

against any claim or liability arising fiont or based upon any allcged violation of such applicable
law. See also Subsection 8.02.

(b) Labor Code - The Contractor shall comply with all applicable requirements of the

Califoniia Labor Code including but not limited to Labor Code, Chapter 2, Subchapter l, Article
I0, Required Apprentices on Public Works Contracts. Reference is ntade to Clrapter l,Part7,
Division 2 of the Califonria Labor Code (commencing with Section 1720). By this reference said

Chapter I is incorporated herein witlr like effect as if it were here set forth in full. The parties

recognize that said Chapter I deals with" arnong othcr things, discrirnination, penalties and

forfciturcs. thcir disposition and cnforcemcnt, wagcs, working hours and sccuring workcrs'
compensation insurance and directly atfect the n-retlrod of prosecution of the rvork by Contractor

and subjcct it under certain conditions to penalties and forfeitures. Execution of the Agrcement
by tlie parties constitutes tlreir agreernent to abide by said Chapter I . Their stipulatiorr as to all
matters which they are required to stipulate as to by the provisions of said Chapter I , constitutes

Contractor's ccrtification that it is arvarc of thc provisions of said Chaptcr I and will cornply with
thenr and further constitutes Contractor's cerlification as fbllows: "l am a\,vare of the provisions
of Section 3700 of the Califbrnia Labor Code which requires every employer to be insured against

liability for workers' cornpensation or to undeftake self-insurance in accordance 
"vith 

the

provisions of that Codc. and I rvill comply with such provisioris befbre comurencing thc

pcrformance of the work of this coutract." Contractor and its subcontractors shall comply rvith thc

provisions of Section 1777.5 of the Labor Code regarding apprenticcs.

Contractor shall post at each job site during the course of the work a copy of
District's "Deterrtinarion of Prevailing Wage Rates", copies of said Delennination are available

from District for this purpose and at http://wwrv.dir.ca.gov/OPRL/DPreWageDetemrination.htm.

(c) Equal Employrnent Opportuni8

General - The Contractor shall comply with all applicable non-discrimination and

equal employment larvs. The Contractor shall not discrinrinate in its recntiting, hiring, protnotion,
demotion or temrination practices on the basis of race. religious creed. color, national origirr,
ancestry, sex, age or physical handicap in the perfonnance of this Contract and shall comply rvith
the provisions of the Califbrnia Fair Employment Practice Act (comrnencing rvith Section 1410 of
the Labor Code), the Federal Civil Rights Act of 1964 (P.L. 88-352) and all amendments thereto,

Exccutive Ordcr No. I I 246 (30 Fcderal Rcgistcr 123 l9), as arnended, and all adnrinistrative rulcs

and regulations issued pursuant to said Acts and Order. See particularly 4l Code of Federal

Regulation (CFR) Chapter 60.

Contractor shall require each of its subcontraclors to comply rvith the prcccding

paragraph and shall irrclude in eaclr subcontract language sin-rilar to tlie preceding paragraph.
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Contractor shall pcrnrit access to its rccords of ernploynrcnt, employment
aclvcrtiscrncnt. application fonns and othcr pcftinent data and rccords (including but not limited to

certified payroll infonnation) by District and any state or federal agency having jurisdiction for
the purpose of investigation to ascertain conrpliance with this Section.

District rnay assign an atfinnatil'e action representative to monitor Contractor and

its subcontractor(s) conduct required by this Section. including the right of entry to the construction
site for the purpose of obtaining inforlration from persons perfonning rvork on the project
providing such inspection does not interfere with the progress of the work.

Elsewhere in the Contract Documents specific requirelnents tnay be contained
covering thc samc subject mattcr of this Scction. If so. such specific requirernents prcvail over
this Section in case of conflict.

Transactions of $10.000 or under - Contracts and subcontracts not exceeding
S10,000 are exenrpt fi'orn the requirements of this Section. No Contractor or subcontractor shall
procure supplies andior sen,ices in less than usual quantities to avoid applicability of this Section.
With respect to contracts and subcontracts for indeflnite quantitics, this Scction applics unless the

amount rcquircd in any onc ycar undcr such contract will rcasonably bc cxpcctcd not to cxcccd
$ r0,000.

Transactions in Excess of $10.000 but less than $50.000 - At District's request,

Contractor shall certify that it has in effect an atlrmative action plan and agrees to conrply with
all statc and fcdcral laws and rcgulations rcgarding Fair Employmcnt Practiccs. Contractor shall
rnaintain a u,ritten copy of its affinnative action plan and lurnish District a copy o1'the plan upon
request. District may require Contractor to complete an Affinnative Action Compliancc Report,
on a fonn furnished by District, setting forth definite goals during the tenn of this contract.

Transactions of $50.000 or nrorc - If Contractor has 50 or morc enrployees and a
contract for $50.000 or more. it shall dcvelop and submit to District, within 30 days after award. a

written affinlative action compliance program providing in detail specific steps to guarantee equal
employment opportunity. Contractor shall include in its affirrnative action prograrn a table ofjob
classifications, rvhich table shall includc but need not be limitcd to job titles, duties and rates of
pay.

Contractor shall iu each subcontract let to do a portion of the work covered
hereunder, where the subcontractor involvc'd has 50 or more ernployees and the subcontract is for
S50,000 or more. irnpose in the subcontract the above requiremctrts.

F-or the purpose of dctcmrining the numbcr of ernployees, the averagc of the

Contractor's or its sr"rbcontractor's employees flor the l2 nionth period immediately prior to award,
or the total number of employees Contractor or its subcontractor will have when perfbrning this
contract, whichevcr is higlrer. shall be used.

Irederallv Assisted Construction - If this project is a Federally assisted cotrstruction
project, then the contract provisions contained 4l CFR $ 60-1.4(b) are incorporated herein and

Contractor shall likewise incorporate said provisions in each subcotrtract errtered into by
Contractor to pcrfornr thc work.
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(d) Registration of Contractors - Contractor must be licensed in accordance with
Division 3, Chapterg (commencing ivith Section 7000) of the Business and Prof'essions Codc.

(e) Accident Prevention - Particular attention shall be given to relevant Division of
Irrdustrial Safety Construction and Electrical Safety Orders. Said Orders are contained in Title 8
of the Califomia Codc of Rcgulations, Chaptcr 4, Subchaptcrs 4 and 5. Specific attcntion shall bc

taken of the California Occupational Safety and Health Act of 1973 (conlnencing with Section
(r300 of tlie Labor Code) and the Federal Occupational Safety and Health Act of 1970 (P.L.9l-
596) and rules and regulations issucd pursuant tcl said Acts. Specific rcference is rttade to Article
6 of said Construction Safety Orders. Contractor shall submit to Engineer. who rvill accept in

advance of cxcavation, a dctailed plan showing lhe design of shoring, bracing, sloping of the sidcs

of trenches, or other provisions to be made for protection of personnel during earthwork
opcrations. In cvent thc Contractor's plan docs not confbmr with thc shoring systcm rcquirctncnts

of Article (r, the Contractor's proposed shoring design shall be prepared and signed by a civil or
structural engineer registered in the State of California.

The Contractor shall also irnpose the foregoing requiretnents on all subcontractors

involved and enforce cornpliance therewith.

Thc dutics hcrc sct forlh arc nondclcgablc by Contractor wlro shall protcct arrd

del'end District, its olllcers, agents and employees in connection therewitli. See Subsection ti.02.

Contractor is undcr thc absolutc duty in fulfilling its contractual obligations hcrcundcr to

proceed, and cause its subcontractors to proceed" in a safe, workmanlike manner, with adequate

safeguards for the protcction of the public, thc workmen and persons fiotn time to tirne inspecting

the work. If at any time Contractor finds any of its subcontractors are allowing work to proceed

in an unsafc lllanner and contrary to the intcnt of thesc Contract Dclcuments, Contractor shall

inlrnediately cause suclr action to stop and immediatcly take all action neccssary to protect

workmen, inspectors and the general public and cause the work to proceed in a safe lranner.

Contractor shall protect and defend District, its officers. agents and employees in reference

to acts or omissions contrary to the above. See particularly Subsection 8.02.

District rnay withhold funds otherwisc due Contractor whcncvcr, in its judgrrrent. this

subsection is not being complied with.

Until the fbmral acceptancc of the work by thc District, the Contractor shall havc the chargc

and care thereof and shall bear the risk of injury or darnage to any par1 lhereof by tlie action of the

elcments or front any other cause. whetlier arising from the execution or from thc non-excctttion

of the work. The Contractor shall rcbuild, rcpair. restorc. and makc good all injurics or damagcs

to any portion of thc rvork occasioncd by any of thc abovc causcs bctbre its cortrpletion and

acceptancc and shall bear the expense thereof, except fbr such injuries or damages as are

occasioned by acts ol'the Federal Government arld the public enemy. In case of suspensiotr ol'
work frorn any cause wlratsoever. the Contractor shall be responsible fbr all rnaterials and slrall

propcrly storc thent if ncccssary and shall erect tcmporaly structures whcrc neccssary.
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.5.04 PROPERTY RIGIITS IN MATERIALS

Nothing in thc contract slrall bc construcd as vcsting in thc Contractor ally right of propcrty
in the materials used after they have been attached or affixed to the work or the soil. All such
materials slrall becorne the propefty of the District upon bcing so attached or afflxed.

5.05 PERMITS AND LICENSES

Thc Clontractor shall procure all permits and licenses pay all charges and fees, and give all
notices necessary and incident to the due and lawfulprosecution of the work.

5.06 ROYALTIES AND PATENTS

The Contractor shall assume all costs arising from thc use of patentcd materials, equipmcnt.
devices, or processes used on or incorporated on the work, and agrees to indemnify and save

harnrless the Riverside County Flood Control and Waler Conservation District, the Board of
Supervisors. the Flood Control Engineer, and their duly authorized representatives, from all suits
at law, or actions of every nature for, or on accollnt of, the use of any patented rnaterials,
cquipment, deviccs. or processcs.

5.07 SANITARYPROVISIONS

Necessary couveniences. properly seclr-rded fi'onr public observation shall be provided by
the Contractor where needed for the use of laborers on the work. Their locaticln. construction and

nraintcnancc shall bc subjcct to thc approval of thc Enginccr, and thcir usc shall bc strictly
enforced. The Contractor shall obey and enforce such sanitary regulations as tnay be prescribed
by the State Departmcnt of Health or other authorities having jurisdictiotr.

.s.OtJ PUBLIC SAFETY

Thc Contractor at his own expcnse shall furnish, crect, and maintain such fettces, barricrs.
lights, and signs as are necessary to give adequate warning to the public at all times that the bridges,
culverts, and work along public highways are under constructiou; and of any dangerous conditions
to be cncountcred as a result thereof; and he shall crect such warning and dircctional signs and

ernploy such flagrnen as are required and maintain sarne tltroughout the construction period.

Full compensation fbr the work involved in carrying out the precautionary nleasures above

specified shall be corrsidered as included in the prices paid for the various contract items of work
and no additional allowance will bc rnade therefor.

5.09 USE OF EXPLOSIVES

When the use of explosives is necessary for the prosecution of the rvork. tlte Contractor
shall use thc utmost care not to cndangcr life or propcrty.

All explosives shall be stored in accordance with the provisions of Division II, Pafi I,
Chapter 3, of tlie Health and Salbty Code of the State of California.
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-5.I0 PR.OVISIONS FOR EMERCENCIES

Unusual conditious ntay arise on the work rvhich u,ill rcquire that imrnediate and unusual

provisions be made to protect tlie public tiorn danger or loss or damage to life and property, due

directly or indirectly to the prosecution of the work, and it is parl of the service required of the

Contractor to make such provisions and to fumish such protcction.

The Contractor shall use such fbresight and shall take such steps and precautions as his

operations make nece ssary to protect the public frorn danger or damage. or loss of life or property.

5.I I ACCESS TO TIlE WORK

Access to thc work from existing roads shall be providcd by the Contractor and maintaincd
in a manncr so as not to create a public nuisance. The Board of Supervisors. Flood Control District
and Engineer assume no responsibility for the condition or maintenance of any existirig road or
strllcture theleon that may be used by the Contractor fbr performing the work under these

specifications and for traveling to and front the site of the rvork.

5.12 GUARANTE.E OF WORK

All work is guaranteed by Contractor fbr a period of one year l'rom the recordation of the

Notice of Cornplction against del'ccts rcsulting from the usc of inferior uratcrials, equipment. or
workmariship. Upon notice from District, Contractor shall promptly remedy such defects at his
expense . including payment to District of its expenses in connection with rernedying such clef'ects,

othcrwisc Distr"ict shall procccd to rcmcdy such dcfccts and Contractor shall upon dcmand
reimburse District for its expenses in connection therewith.

The above one year guarantee is in addition to any specific guarantee(s) provided fbr
elscwhcrc in the Contract DocLunents.

SECTION VI - PROSECUTION AND PROGRESS

6.0I PROGRESS OF THE WORK

The Contractor shall begin the work upon execution of this agreement and shall diligently
and continuously prosecute tlre same to completion.

6.02 SUBCONTRACTING

Ref-erence is nrade to the Subletting and Subcontracting Fair Practice Act contained in the

Public Contract Code (commencing S4100). By this referencc, said Act is incotporated lrerein

with like el'l'ect as il'it were here set lorth in full and the parties shall abide by its tenns and

substihrtion shall be only as allor,r'ed by that Act.

Contractor shall be rcsponsiblc for tlre acts and omissions of its subcontractors and shall
make certain that at all times its subcontractors comply rvith the tems of the Contract Docuntents
and applicable larv insofbr as such compliance relates to the work.

District reselvcs the right to approvc all subcontractors whcther or not thcy are required to

be listed in the Contract Documents. As used in this Section "subcontractor" includes atly person
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who fabricates or nranufactures any article for incorporation into thc rvork whethcr or not they
install or test after installation or contract to install or tcst after installation, but docs not include
supplicrs of fungible goods for incorporation into thc rvork unlcss such supplier also installs or
tests or contracts to install or test.

The Contractor shall givc his pcrsonal attention to the fulfilhncnt of thc contract and shall
keep the work under his control. The furnishing and placing of reirrforcrng steel, wherr placing
is pertbrmed by the supplier, will be considered as a Specialty Item for this purpose; however, he

shall be designated in the list olsubcontractors.

Where a portion of the rvork which has bccn subcontracted by thc Contractor is not being
prosecuted in a manner satistactory to the District. the subcontractor shall be removed imrnediately
on the rcquisition of the Enginecr and shall not again be employcd on the work.

6.03 CHARACTER OF WORKMEN

If any subcontractor or person employed by the Contractor shall fail or refuse to carry out
the directions of the Errgineer or shall appear 1o the Engineer to be incompetent or to act in a

disordcrly or inrpropcr rlanner, hc shall be dischargcd imnrcdiatcly on the rcquisition of thc
Enginccr, and such pcrson shall not again be crnploycd on this work.

The Engineer shall have the authority to suspcnd the work wholly or in part, for such period
as hc may dccm ncccssary, due to unsuitablc wcathcr, or lo such othcr conditions as arc considcred
unfavorable forthe suitable prosecutiorr of the work, or for such tirne as he may deeur necessary

duc to the failurc on thc part of the Contractor to carry out orders givcn. or to perfornr any provisiou
of the contract. The Contractor shall immediately comply with the written order of the Engineer
to snspcnd the work wholly or in part. The work shall bc resumcd whcn conditions are favorable
and nrethods are corrected. as ordcred or approved in rvriting by tltc Enginecr.

6.05 ASSIGNMENT

The contract may be assigned only upon rvritten consent of the District. Such w'ritten
consent to sublet, assign or othenvise dispose of any portion of thc contract, shall not be construed
to rclicvc the Contractor of any rcsponsibility fbr thc fulfillment of thc contract.

6.0(r TERMINATION OF CONTRACT

ln the event tlre Contractor fails to prosecute tlie work rvith such diligence as will insure its
contplction as directcd by thc District, or Contractor shall fail to make payn-rcnts to pcrsons

supplying labor or nlaterials lor lhe work. or Contractor does not cornply with applicable law or
instructions of Gencral Managcr-Chief Engineer, or Contractor is otherwise guilty of a substantial
violation of any provision of thc Agrccnrcnt docurncnts, then the District, without prc.judicc to
such other and furthcr right, remcdy or rclicf it may be entitlcd to, rnay tcrtninatc thc Agreemcnt.
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SECTION VII - PAYMENT

7.OI SCOPE OF PAYMENTS

The Contractor shall acccpt compensation, as herein provided. irr full payrtrent for
fumishing all rnaterials, labor, tools, and cquipnrcnt ncccssary to thc complctcd work and for
performing all u,ork contemplated and ernbraced under the contract; also for loss or dantage arising
from the nature of the lvork, or fiom the action of the elements, except as hereinbefbre provided,
or from any unforeseen difficulties which may bc encountered during the prosecution of the work
until the final acceptance by tlie District; and for all risks of descriptiorl connected witlr the
prosccution of thc work, also fbr all cxpcnscs incun'ed in consequeucc of thc suspcnsion or
discontinuance of the work as herein specified; and for conrpleting the work accordirrg to the plans

and spccifications. Neithcr thc paymcnt of any cstimate nor of any rctained pcrccntagc shall
rclicve the Contractor of any obligation to rnake good any defective work or material.

7.01A Measurement and Computation of Ouantities - All items of the rvork to be paid
for at a contract price per unit of lneasurenlent will be measured by the Engineer in accordance
with United States Standard Measures. A ton shall mean 2,000 pounds, avoirdupois. Except as

otherwisc cxprcssly provided in thc spccifications. the methods of rncasurclncnt and computation
of quantitics of such itcms will bc dctcnnincd by thc Enginccr. taking into account thc pricc of thc
itern relative to its quantity and the costs of nreasurement.

The rveights of metalwork, pipe, and other metal pafts to be paid fbr by rveight
will bc determined by the Engineer on the basis of hanclbook weights, scale rvcights. or
manufacturcr's catalog wcights, or in thc abscncc of any of thc forcgoiug, on thc basis of cstimatcd
weights; provided. tlrat weights of nonrnetallic coatings willbe excluded.

7.0.18 Pavment at Contract Prices - The contract price for an itern of the work shall
includc full compensation for allcosts of that itcrn, including thc costs of any work, matcrials and

cquiprncnt incidcntal to the itenr but not specifically shown or describcd in thc drawings and

specifications, subject only to such express lirnitations as may be stated in tlie specifications
defining the itern or prescribing payurent therefor.

The contract prices shall include full compensation for all costs of any work.
rnaterials, and equiprnent required by tlre drarvings and specitications at the time of contract award.
but not covcrcd by a contract price or othcrwisc cxpressly madc the subjcct of dircct paymcnt.

7.02 PAYMENT AND COMPENSATION FOR ALTERED OUANTITIES

When alterations in plans or quantitics of work are ordered and perfonled, the Contractor
shall acccpt payrent in full at the contract unit price for the actual quantities of rvork donc altd no

allowance u,ill be made l'or anticipated prolits. Increased or decreased work involving
supplenrental agreements will bc paid for as stipulated in such agreements.

7,03 ACCEPTANCE

The work shall be inspected for acceptance by the Engineer promptly upon receipt olnotice
in writing lrom the Contractor tliat the work is ready for such inspection.
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The structurcs will not be finally acceptcd until the complction of thc entire work under
the contract.

Thc Riversidc County Flood Control and Water Conscrvation District, by and through thc
Board of Supervisors or other appropriate District officer or officers, may at its option and at any
time retain out of any amounts due thc Contractor surns sufficient to cover any unpaid claims,
providcd that srvont statelnents of said clairns shall have been filed in tlie office of the District or
in the office of any other District of ficer or officers having.jurisdiction thereover.

],05 DELAYED PAYMENTS

All the monies duc the Contractor undcr the contract rvill be paid by demand on the

Treasurer of the District, prepared and approved as required by law. and it is understood that any

delay in the preparation, approval and payment of these dcnrands rvill not constitute a lrreaclt of
contract on the part of the District.

7.06 FINAL PAYMENT

The Engineer. after the completion of the contract. shall rnake a final estirnate in writing
of the alnount of work donc thereundcr, and thc value of such work, and the District shall pay thc
entire sum so found to be due after deducting thereliorn all previclus payments. All prior pafiial
estimates and payment shall be subjcct to correction in the t'inal estinrate and payrnent. The final
paymcnt shall not bc duc and payablc until thc cxpiration of 45 days lionr thc datc of acccptancc

o1'the rvork by thc District.

It is mutually agreed betrveen the parties to the contract that no cerlificate given or
paylncnts madc uuderthe contract, cxccpt the final payment, shall bc conclusivc cvidencc of the
perforntance of thc contract, either wlrolly or in part against any claim of thc party of thc first part.
and no payment shall be construed to be an acceptance of any defective work or improper
materials.

And the Contractor further agrces that the paymcnt of the final amount due under the

contract, and the adjustment and payment for any work done in accordance with any alterations of
the samc, shall relcasc the Rivcrsidc Courrty Flood Control and Watcr Conservation District, the
Board of Supervisors, and the Engineer from any and all clainrs or liability on account of work
performed under the contract or any alteration thereof.

7.07 C]LAIMS I{ESOLUTION - C]LAIMS UP TO $375.000

In accordance rvith Public Contract Code Section20104 - 20104.8 and other applicable
law, public works clairns of $375,000 or less which arise bctween the Contractor and the District
shall bc resolvcd following thc statutory procedure.

l. All clainrs shall be submitted in writing and accompanied by substantiating
documentation. Claims must be liled on orbeflore processing of the final payment unless other
notice requirenrents are provided in the contract. "Clair1r" means a separate detnand by the

clairnant for ( I ) a time cxtcnsion. (2) payrrent of morrey or damagcs arising fiorn work donc by or
on behalf of the clairnant and payrnent of which is not othenvise expressly provided fbr or the
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clainrant is not otherrvise cntitlcd, or (3) an arrount the paynrent of which is disputcd by the

District.

(a) Clairns under $50.000. The District shall respond in writirrg to the clairu
within 45 days of receipt of the claim. or, the District may request, in writing, within 30 days of
reccipt of the clainr. any additional documcntation supporling thc clairn or rclating to dcfcnscs or
clairns the District nray have against tlre claimant. lf additiorral information is needed thereafter.
it shall be requested and provided upon mutual agreement of the District and the clairnant. The
District's written response shall bc sublnitted l5 days afler receiving the additional docunrcntation.
or within the same period of time taken by the claimant to produce the additional inlbrmation,
whichcvcr is grcater.

(b) Clairns ovcr 550"000 but lcss than or equal to $375,000. Thc District shall
respond in rvriting within 60 days of reccipt, or. may rcquest in writing rvithin 30 days of rece'ipt

of the claim, any additional documents supporting the claim or relating to defenses or claims the

District rlay have a-eainst the claimant. If additional information is needed thereafter, it shall be

requested and provided pursuant to mutual agreenrent between the District and the claimant. The
District's response shall be sr,rbmitted within 30 days alter receipt of the furllrer docurtrents, or
u,ithin thc santc period of time taken by the claimant to producc the additional infonrration or
documcnts, r,r,hichcvcr is grcatcr.

2. If the claimant disputes the District's response. or if thc District I'ails to respond
within the statutory tirne period. tlie claimant may so notify the District within l5 days of the

receipt of the District's response or withrri 15 clays of the District's failure to respond rvithin the

timc prcscribcd. and dcmand an infomal confcrcncc to mcct and confcr for scttlcmcnt of thc issucs

in dispute. Upon such demand, the District shall schedule a meet and confer conl'erence within 30

days for settlement of the dispute.

3. If following the meet and confer conference, the claim or ally portion thcrcof
rernains in disputc, the clairnant may file a clairn pursuant to Governrncnt Code $ 900 et seq. and

Govemrment Code $ 910 et seq. For purposes of those provisions, the tirne within which a claim
must be filed shall be tolled from the tirne the clainrant subrnits the *'ritten clairn until the titne the

clairn is denied as a result of the nreet and conferprocess, including any time utilized for the meet
and conler conference.

4. If a civil action is filed to resolvc any claim. thc provisions of Public Contract Code

$ 20104.4 shall be fbllowed. providing for nonbinding rnediation and.iudicial arbitration.

5. Location for Filing of Claims, Jurisdiction. Any lcgal action related to the
perfbrmance of the rvork or the tenns of the Contract Documents shall be t'iled only in the Superior
Couft of the Statc of Califbnria located in Rivcrsidc. California.

7.0ti
9204\

This Section is intended to help resolve disputes betrveen the parties related to this project.
Such disputes shall be brought to the attention of the District at the earliest possible time, so that

such disputes nray be promptly resolved, if possible. or other appropriate action or investigation
may be prornptly urrdcrtakcn. Clairns must be filcd on or bclbre thc datc of lrnal payrncnt as
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requircd in Public (lontract Code Scction20104.2. Public works claims which arise betwccn thc

Contractor and the District shall be resoh,ed using tlte following procedure:

A "clainr" nreans a separate demand by the Contractor sent by registered tttail or certified
ntail return receipt requested for one or n-rore of tl-re fbllorving: (a) a time extension including.
u,ithout limitation, for rclicf fiom damages or penalties for dclay assesscd by thc District; (b)
payment by the District of money or darnages arising from work done by or ott behalf of the

Contractor and payment for which is not otherwise expressly provided or to which the Contractor
is not otherw'isc entitlcd; (c) payrnent of an amount that is disputed by the District. The Contractor
shall furnish reasonable documentation to support the claim.

A. Fonn and Contents of Claim(s)

The Contractor shall fumish reasonable documentation to support the Claim, which
shall be sent by registered rnail or certified mail with return receipt requested to the District at the

address provided herein this Section 7.0f1. The Contractor's written Claim must include. but not
lirnited to, tlle following:

l) A statenrent to idcntify that it is a Claim under this Scction 7.08, on a

company lcttcrhcad, and a rcqucst for a dccision on thc Clairn;
2\ A detailed description or narrative of pertinent events, act, error. onrission,

untbresccn condition, event or other circurlstance giving risc to thc Claim;
3) Citation to contract provisions:
4\ Theory of entitlement tlrat provides a detailed justification fbr any rentedy

or rclicf sought by thc Claim. This includcs, but not liniitcd to: a dctailcd
cost breakdown. invoices, material tickets, staff logged tirne, sumrnary of
quantitics, other cost records and total cost calculations;

5) Cornplete pricing of all cost impacts;
6) A tinrc inrpact analysis of all timc delays that shows actual time impact on

the critical path; and
7) Documcntation, District letters. notifications, related drarvings and photos

supporting iterns (l) through (6).

The Clairn must be verilled under penalty of perjury by Contractor's projecl
superintendent as to the Clairn's accuracy, and shall be priced like a Cliange Order. and tnust be

updated at regular intcwals as to cost and entitlernent if a continuing Claim. Routine contract
materials, for example. correspondence, RFl. Change Order reqllests, or payment requests shall

not constitute a Clairn. Contractor shall bear all costs incurred in the preparation and submission
ol'a Clairn.

Claims and supporl documcntation rclated must be sent to

Chief of Operation and Maintenance Division or its designee
Riverside County Flood Control
and Watcr Conseruation District
1995 Market Street
Riverside. CA 92501
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B. Clairns Procedut'e

r) Upon reccipt of a Claim and the supporting documcntation, thc District shall
conduct a reasonable revicw clf the Clainr and within 45 days, or an

extcnded period as rnay be set by rnutual agreentent of the District and

Contractor. provide thc Contractor with a writtcn staterrcnt idcntifying what
portion of the Clainr is still disputed and rvhat portion is undisputed.

Notwithstanding the time pcriod set forrh in B.l ) above, if thc District needs

approval liorn the Board of Supervisors to provide tlie Contractor with a
u,rittcn statement idcntifying the disputcd porlion and thc undisputed
portion of the CIairn, and the Board of Supervisors does not nreet within the
45 days or rvithin thc mr.rtually agreed to extcnsion of timc following rcccipt
of the Claim, the District shall have up to tltree (3) days following the next
duly publicly noticed meeting of the Board of Supen isors al'ter tlie forty-
five (45)day period, or extension. expircs to provide Contractor a writtcn
statement identifoing the disputed portion and the r,u.rdisputed pofiion of the

Clairr.

Any payrncnt duc on thc undisputcd portion of thc Clairn undcr this Scctiorr

shall be processed and niade within 60 days after the District issues its
written statement. Anrounts not paid in a tinrcly tnanncl'as rcc'luircd b,v tltis
Section 7.01t shall bear intercsl trlT\\,it per annunl. If the District fails to issue

a written statement, the Claim shall be deemed rejected in its entirety.
[:ailurc by thc District lo rcspond to a clairn fiorn a C]ontraclor u,illrin tlrc
tinre periods tlescribed iu tlris subdivision or to otltenvise ntecl the tirrre
rcquircnrcuts ot'this Scction shall rcsult in thc clarrri bcirtg tlcctncd rr'.icctcd

in its entirety. A Clairn that is denied by reason of the District's failure to
have responded to thc Cllaim, or its failure to otherwisc tncct the time
requiremcnts of this Section, shall not constitutc an advcrse finding with
regard to the merits of the Claim or the responsibility or qualifications of
the Contractor.

If thc Contractor dispules tlre District's written response. or il'the District
fails to respond within the tinre prescribed, the Contractor nlay demand in
rvriting, scnt by registcrcd nrail or certified mail retum reccipt rcquested, an

infonnal meet and confer conf'erence for settlement of the portion of the

Claim in dispute. Upon receipt of the denratrd, the District shallschedule a

mcct and confer conferencc within 30 days.

Within l0 business days fbllowing thc conclusion of tlre mcct and confer
coul'erence, il the Clairn or any portion thereof remains in dispute, the

District shall provide the Contractor a written statement identifying the
portion of the Claim that remains in dispute and thc portiorr that is

undisputcd. Any paynrcnt due on an undisputcd porlion shall bc proccsscd

and nrade within 60 days after the District issues its written statement. Any
disputed portion of the Clairn, as identified by the Cotttractor in writing.
shall be submitted to nonbinding mediation, with the'District and Contractor
sharing the associatcd costs cqLrally. Thc District and Contractor shall
nrutually agree to a nrediator u,itltitt 10 business days after the disputed
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portion of the Claim has bccn identified in writin-e. If the parties cannot
agree upon a rnediator, each parly shall select a mediator and thosc
mediators shall select a qualificd ncutral third pafiy to ntediate with regard
to the disputed portion of the Clairn. Each parry shall bear the fees and costs
charged by its respective rnediator in connection with the selection of the
ncutral mediator.

6) For purposes of this Section. rnediation includes any nonbinding process,

including but not limited to, neutralevaluation or a dispute review board. in
which an independent third pafiy or board assists the parties in dispute with
rcsolution through negotiation or by issuance of an cvaluatiott. Any
nrediation utilized sliall conforrn to the timeframes in this Section. Unless
othcrwise agrccd to by thc District and tlic Contractor in writing, tlic
mediation conducted pursuant to this Section 7.08 shall excuse any further
obligation under Section 20104.4 of the Public Contract Code to mediate
after litigation has been commenced.

7\ If rnediation is unsuccesslll to resolve all issues. tlre parts of the Clairn
remaining in dispute shallbc subjcct to applicable procedurcs outside of this
Scction and thc rcquircmcnts of Public Contract Codc $ 9204. Thc Clairr
resolution procedures in this Section do not preclude the Dislrict from
rcquiring arbitration o1' disputes under private arbitration or the Public
Works Contract Arbitration Program. il'rlediation under this Arlicle does

not resolve the parties' dispute.

rJ) Follorving the procedures set forth in this Section 7.0t1, including the
rnediation, if the Clainr or any portion of it rernains in dispute, the
Contractor may file a Clairn as provided in Chapter I (commencing with $

900) and Chaptcr2 (cornmcncing with $ 910) of Part 3 of Division 3.6 of
Title I of thc Govcrnment Code.

e) If the Governnlent Code claim is denied, Contractor rr-ray file an action in
court. If a civil action is llled to resolve any clairn, such action shall be

subject to thc provisions of Public Contract Code Sections 9204 or 20104.4
and shall be followed, providing for non-binding nrediation and judicial
arbitration. This Section applies only to clairrrs subject to Public Contract
Code Sections9204 or 20104. lf a clairn is not subject to Public Contract
Code Sections 9204 or 20104, the Contractor's right to frle a civil action
shall be as othcrrvisc provided by law.

C. Subcontractor Claim(s)

If a subcontractor or a lower tier subcontractor has a Clairn, thc Contractor nlay
prcscnt to tlie District a Clainr on behalf of a subcontractor or lower tier subcontractor. A
subcontractor may rcqucst in r.l,riting, cither on his or hcr own bchalf or on bchalf of a lowcr ticr
subcontractor, that the Contractor present a Clairn fbr work which was perfonned by the

subcontractor or by a lower tier subcontractor on behalf of tlie subcontractor. The subcontractor
requesting that the Claim be presented to the District shall firrnish reasonable documentation as

sct lbrth in Scction 7.08 to support thc Clairn. Within 45 days of reccipt of this writtcn rcquest,

the Contractor shall notify the subcontractor in il,riting as to whether the Clontractor presented the



Clatnt to the District, and if thc Contractor did not present the Clainr, providc the subcontractor
with a statenrent of the reasons fbr not havir-rg done so.

D. Consistency with Public Contract Code Sections 9204 and 20104

If any Claim(s) arising under this Contract is subjcct to the provisions of Public
Contract Code Sections 9204 or 20104 et seq. (Div.2. Patrt 3, Clhapter l. Article 1.5), and if
provisions ofthose statutory sections require a procedure or procedural elentent different from that
established in this Contract, thcn the provisions of those statutory sections shall apply in placc of
the conf'licting procedure or procedural eletnent established herein.

E. Any legal action related to the perforrlance of the work or the ternrs of the Contract
Documents shall bc filed only in the Supcrior Court of thc State of California located in Rivcrsidc,
Calilbrnia.

SECTION VIII - CENERAL

Thc Contractor shall bc rcquircd to coopcratc fully with all utility and public agcncy
representatives engaged in construction, relocation, altering or otherwise rearranging any facilities
interf'ering with thc progress of the work.

Full cornpensation for any delay or inconvenience to the Contractor's operation due to such

opcratiolts as dcscribcd abovc shall bc considcrcd includcd in tlrc unit pricc paid for othcr itcms o{'

work and no additional allowance will be made therefor.

8.02 INSURANCE - INDEMNIFICATION/HOLD HARMLESS/DEFEND

L Insurance.

Contractor shall not conllnence work under this contract until he has obtained the

insurance required hereunder and satisfactory proof of said insurance has been subrnitted to
District and has been approved as to lbmr by Riverside County Counsel.

Without limiting or diminishing the Contractor's obligation to indernnify, defcnd or
hold the District harmless, Contractor shall procure and maintain or cause to be ntaintained, at its
sole cost ancl expense. the following insurance coverages during the term of this Contract. In
respects to the requiremcnts fior the Project and as lurther described in this Section, the District
herein ref-ers to the Riverside County Flood Control and Water Clonservation District, the County
of Riversidc, its Agencics, Districts, Special Distric.ts and Dcpartrncnts, and any nrunicipal
corporation or governrnental entity in which the work is to be accornplished, their respective
directors, officers, Board of Supervisors. governing boards or councils, cmployees, elected and

appointed offi cials. agcnts. rcprcsctttativcs as Additional Insured.

Worke{s' Compensation - If the Contractor ltas entployees as defined by the State

of California. the Contractor shall maintain statutory Workers'Conrpensation Insurance (Coverage

A) as prescribed by the laws of the State of Clalifbrnia. Policy shall include Employers'Liability
(Covcragc B) including Occupational Discasc rvith limits not lcss than $1,000,000 pcrperson pcr
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accident. The policy shall be endorsed to waive subrogation in favorof thc District, the County
of Riverside, Caltrans and the City of Corona.

Comnrcrcial General Liability - Cornmercial General Liability insurance covera-qe,

including but not lirnited to, premises liability. contractual liability, producls and completed
opcrations liability. pcrsonal and advertising injury, cross liability covcragc and cmployrent
practices liability" covering claims which rnay arise frour or out of Contractor's perforntance of its
obligations hereunder. Policy shall narne the District, all Agencies. Districts, Special Districts,
and Deparlments of the County of Riverside, togethcr u,ith their respective directors, officers.
Board of Super-v'isors, employees. elected or appointed officials, agents or representatives as

Additional Insurcds. Policy's limit of liability shall not bc lcss than $2,000,000 pcr occurrence
cornbined single limit. If such insurance contains a general aggregate linrit, it shall apply
scparatcly to this agrccment or bc no less than two (2) timcs thc occurrencc limit.

Vehicle Liabilit), - If Contractor's vehicles or mobile equipment are used in the
perfonnance of the obligations under this Agreement, then Contractor shall nraintain liability
insurance for all owned. non-owned or hired vehicles so used in an arnount not less than

$1,000,000 per occurrence combined single lirnit. If such insurance contains a general aggregate
limit, it shall apply scparatcly to this agreemcnt or bc no lcss than trvo (2) timcs thc occurrence
limit. Policy shall namc thc District, all Agcncics, Districts, Spccial Districts, and Dcparttncnts of
the County of Riverside, together with their respective directors, ol'ficers, Board of Supervisors.
cmployccs. elected or appointed officials, agcnts or rcprcscnlatives as Additional Irtsurcds.

Pollution and Asbestos Liability - If hazardous material is encountered during
construction, thc Projcct Managcr must bc notificd irnmcdiatcly, and if any work is donc to rcnlovc
it, any Contractor perfoming work shall obtain and keep in effect during the tenl of their contract
with Contractor. Pollr.rtion Liability Insurance. includirrg Asbestos Liability Insurancc, coveling
the subcontractor's liability for bodily injury, property damage, and environtnental damage
rcsulting from "suddcn accidental" or "gradual" pollution and rclated cleanup costs incurrcd by the

subcontractor, all arising out of the work or scrviccs (including the transportation risk, rvhen
applicable) to be performed under this contract. Combined single lirnit per occunence shall not
be less than $2,000,000, or the equivalent. Annual aggregate lirnit shall not be less than

$4,000,000.

If the Contractor maintains broader coverage and/or higher limits than tlie
nrinimums shown abovc, thc District requires and shall be entitled to thc broadcr covcragc and/or
higher limits maintained by the Contractor. Any available insurance proceeds in excess of the
specified minimum Iirnits of insurance and coverage shall be available to the District.

General Insurance Provisions - All lines

a) Any insurance carrier providing insurance coverage hereunder shall be

admitted to the State of Califomia and havc an A.M. Best rating of not less than A: VIll (A:tt)
unless such rcquiren')ents nrc werir.,ed, in writing, by thc District Risk Managcr. If the District's
Risk Managcr rvaivcs a rcquircmcnt for a particular insurcr such waivcr is only valid for that
specific insurer and only for one policy tenn.

b) Tlie Clontractor's insurance carrier(s) must declare its insurance deductibles
or self-insured retentions. If such deductibles or self-insured retentions exceed 5500,000 per
occunencc such dcductiblcs and/or rctclrtions shall havc thc prior rvrittcn conscnt of thc District's
Risk Manager bcfbre the commencernent of operations under this Agreement. Upon notiflcation
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of deductiblcs or self-insurcd retentiorrs unacceptablc to tlie District, and at the election of the

District's Risk Manager, Contractor's carricrs shall either, 1) reducc orelimittate such deductibles
or sclf-insurcd rctcntions as rcspccts this Agrecrncnt witli thc District. or 2) procurc a bond which
guarantees paylnent of losses and related investigatior-rs, claims adutinistration, and delense costs
and expenses.

c) Contractor shall causc Contractor's insurance canicr(s) to firrnislr the

District with either l) a properly executed original Cerlificate(s) of Insurance and certified original
copies of Endorsements ef-fecting coverage as required herein, or 2) if requested to do so orally or
in rvriting by the District's Risk Manager. provide original certificd copies of policies including all
Endorsements and all attachrnents thereto, showing such insurance is in full lbrce and effect.
Fufthcr, said Ccrtificatc(s) and policies of insurancc shall contain the covcnant of thc insurance
carrier(s) that 30 days written notice shall be given to the District prior to any material
modification. canccllation, cxpiration or rcduction in coveragc of such insurance. In thc cvcnt of
a material modification, cancellation, cxpiration, or reduction in coveragc, this Agreement shall
tenninate lbrthrvith, unless tlre District receives, prior to suclr effective date, another properly
executed original Cer-tificatc of Insurance and original copies of endorsenrents or certified original
policies, including all endorsernents and attachments thereto evidencing coverages set forth herein
and the insurance required herein is in full force and effect. Contractor shall not comilrence
operations until the District hos been Jfurnished original CertiJicute(s) of Insurilnce uncl certiJied
original copies of endorsenrents or policies of insurance including all endorse,rrenls and an1,

and oll other attachrnents as required in this Seclion. An individuol outhorized by 1fus insurance
currier to do so otr its behalf shall sign the originul endorsenrents J'or euch policl, ond tlte
Ccrtilicate of I n su ran ce.

d) It is understood and agreed to by the parties hereto and the insurance
company(s), that thc Ccrtificatc(s) of Insurancc and policics shall so covcnant and shall bc

construed as priniary insurance. and the District's insurance and/or deductibles and/or sell'-insured
retcntions or self-insured progranrs shall not be construed as contributory.

e) The District's Resered Rights--lnsurance. If. durirrg the ternr o1' this
Agreernent or any cxtcnsion thereof, thcrc is a lnatcrial changc in thc scopc of scrvices; or. there

is a uralerial changc in thc cquipment to be used in tlre perfbnnarlce of thc scope of work (such as

the use of aircraft or watcrcraft), the District rescrves the right to adjust the types of insurance
required under this Agreernent and the monetary linrits of liability for the insurance coverages

cumently required herein, il in the District's Risk Manager's reasonable judgment, the arnount or
type of insurance carried by the Contractor has become inadequate.

f) C-'ontractor shall pass dorvn the insurance obligations contained herein to all
ticrs of subcontractors 'uvorking undcr this Agreemcnt.

g) The insurance requirements contained in this Agreement rnay be met with
a program(s) of self-insurance acceptable to the District.

h) Said insurance nlust contain an endorscment that District. County of
Riverside. and any nrunicipal corporation or governmental entity in u,hich the work is to be

accomplishcd, are namcd as an additional insured as rcspects thc work covercd hereundcr. Said

insurance ntust not contain, as respects the r.vork covered hereunder, any exclusions as to bodily
iniury or death or property damage arisirig out of blasting, explosion, or undcrground darnage to
rvirc, pipcs, conduits. rnains, scwers, tank tunnels or any similar propcrty, i.c.. the so-callcd "x c
n" cxclusioris. Thc insurancc certificatc cvidcncing such insurancc musl affinnatively statc that
the insurance carrier(s) will give District 30 days written notice prior to cancellatiou of the

insurance or a reduction in coverage: nrust state that the "x c u" exclusions are waived or do not
exist in the policy(s); and that District. County of Riverside, and any tnunicipal corporation in

rvhich thc rvork is to bc accomplislicd, arc namcd as an additional insurcd as rcspects thc work
covered hercuncler.
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The cost of this insurance shall be included in the prices for thc various iterns of
u,ork and no additional compcnsation rvill bc madc therefor.

2. Indenrniflcation - Hold Harnrlcss and Dcfend

Contractor shall indemnifu and hold harnrless the District, County of Riverside. and
any rnunicipal corporation or governrnental entity in which the rvork is to be accornplished,
together with its Agencies, Districts, Special Districts and Departrnents, their respectivc directors,
officers, Board of Supervisors. elected and appointed officials, employees, agents and
represcntatives (irrdividually and collectivcly hcreinafter referrcd to as Ittdcmnitecs) f}om any
Iiability rvhatsoever, based or assefted upon any acts. ornissions or seryices of Contractor, its
officers, cmployecs, subcontractors, agcnts or reprcscntativcs arising out of or in any way rclating
to this Contract" relating to or in alry way connected with or arising from the accorrrplishment of
the work, whetlier or not in furtherance of the work, including but not lirnited to property darnage.
bodily injury, or death or any other element of any kind or nature whatsoever arising from tlre
performance of Contractor, its officers, employees, subcontractors, agents or representatives
Indemnitors frour this Contract. Contractor shall defend, at its sole expense, all costs and fees

including, but not limited, to attorney fees" cost of investigation, dcfensc and scttlcrnents or arvards,
thc lndcmnitccs in any clainr or action bascd upon such allcgcd acts or omissions.

With rcspcct to any action or claim subjcct to indemnification hcrein by Contractor,
Contractor shall, at their sole cost, have the right to use counsel of their own choice and shall have
tlre right to ad.iust, settle, or cornpromise any such action or clairn u,ithout the prior consent of the
District; providcd. howcvcr, that any such adjustnrcnt, scttlcnrcnt or cotnproutisc in no ulanncr
whatsoever limits or circumscribes Contractor's indenrnific;rtion to Indemnitees as set forth herein.

Contractor's obligation hereunder shall be satisfied when Contractor has provided
to District the appropriatc form of disrnissal relieving thc lndcmnitees from any liability for thc
action or claim involved.

The specified insurance linrits required in this Agreement shall in no way lirnit or
circumscribe Contractor's obligations to indemnify and hold harmless the Indernnitees herein fronr
third party claims.

In thc event tlrerc is contlict bctwccn this clause and Califomia Civil Code Scction
27f12, tlris clause shall be interpreted to comply u,ith Civil Code 2782. Such interpretation shall
not relieve the Contractor from indemnifying the lndernnitees to the firllest extent allou,ed by law.

3. Obligations.

The obligations assumed by Contractor cover all obligations set forth in this
Subsection and elsewhere in the Contract Documcnts. such as Subsections 5.01.5.02,5.05.5.06,
5.0tt. 5.09, 5.10, 10.01, and 10.02.

8.03 PUBLIC UTILITIES

The locations of all pipelines, power lines, conrnrunication lines and otlrer utility
conrponcnts known to District to exist within tlre linrits of thc work, arc indicated on thc drawings
and may be the subject of a specific Special Provision(s). Size.location and cltaracteristics of such
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utilities is bascd upon infonnation made availablc to District - primarily frorn thc owner of the
utility in question. The exactness of such infornration is not guaranteed but may be assumed to
havc been acconrplished with rcasonable accllracy.

In addition to the drawings and any such provision regarding r-rtilities, Contractor is under
a duty to takc into account thc location of service laterals or othcr appuftenanccs u,hich can be

inferred from the presence of facilities such as buildings, meters arrd junction boxes in or about
the linrits of thc work.

Unless othenvise directed by the Contract Docurnents, all existing utilities - where sltou,n
or dcscribcd or not - shall be lcft in place and Contractor must conducl its opcrations so that sucli
utilities are protected fi'onr darnage at all tinres during the course of the nork and the rvort must
be accomplishcd so as to give such utilities proper protection and support upon complction of thc
work by Contractor.

If during the course of the work, Contractor discovers underground utility components not
indicated in the drawings, the Special Provisions or elservhere in the Contract Docuntents,
Contractor must immediately notify, in writing, the Engineer ancl the utility conlpany (public or
privatc) involvcd, stating with cxactncss the condition found.

When Contractor encollnters a utility not shorvn or described in the Contract Documents,
Contractor shall ccasc all u,ork which would disturb such utility and its support until givcn spccific
instrurctions as to how to proceed regarding such utility by Engineer

8.04 PROTITCTION OF EXISTING STREITT FACILITIES

The Contractor shall bc responsible fbr tlre protcction of cxisting sigrrs. fenccs. concretc
curbs. gutters and otlrer facilities u,hich may be encountered. The replacernent or repair of any
fircilities which the District deems necessary as a rcsult of thc Contractor's opcrations shall be donc
by thc Contractorat his orvn cxpensc and to thc satisfaction of the Enginecr.

Excavation within the street right of way shall be conducted in a manner to cause the least

interruption to traffic. Where traffic must cross open trenches, the Contractor shall provide
suitable bridges at street intersections and drivc'ways. Hydrants under prcssure, valve pipe covers.
valve boxes, curb stop boxes, fire or police call boxes, or other utility controls shall be left
unobstructcd and acccssible during construction.

It.05 DUST ABATEMENT

During the perfonnance of all work included in the contract, the Contractor shall take the
neccssary precautions to savc the District frcc and harnrlcss from any loss or darnagc resulting
l'rom his operations that raise or produce dust in such amounts lhat will be objectionable, artd/or
causc damage to adjacent propefty or property owners.

Thc Contractor will bc rcquired to havc a positivc and continuous mcthod of dust control
which is satisfactory to the Engineer. The methods to be used for controlling dust in the
construction area and along haul roads shall be approved by the Engineer prior to starting any oI
the work included in the corrtract. All costs incidental to dust control shall be included in the unit
priccs paid for othcr itcnrs of rvork in thc schcdule.
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SECTION IX - WATERINC

9.OI DESCRIPTION

This work shall consist of developing a u,ater supply for all water required for the u,ork.
The application of the rvater shall bc under thc control of the Engincer at all tinres and sliall bc
applied in the arnounts and at the locations approved by the Engineer.

Where water is required, At least one mobile unit of at least 1,000-gallon capacity for
applying water shall be available on the project at all times.

Water for compacting embankrnent material and for laying dust shall be applied by means
of prcssure-typc distributors or pipelincs cquippcd rvith a spray systcrn or hoscs with nozzles that
lvill ensure a unifbnn application of watcr.

No separate paynrent or additional allowances will be made for this vvork and all costs in
connection therewith will be considered as included in other items in the schedule.

IO.OI GENERAL

The Contractor shall so conduct his operations as to offer the least possible obstruction and
inconvenience to the public and he shall have under construction no greater length <lr amount of
u,ork than hc can prosecutc propcrly 'uvith duc rcgard to thc rights of thc public.

Unless othcr.wise provided in thc Special Provisions, allpublic traffic shall be permitted to
pass through the work with as little inconvenience and delay as possible.

Spillagc rcsulting frorn lrauling opcrations along or across any public travelcd way shall bc
removed irnmediately at the Contractor's expense.

Construction operations shall be conducted in such a nranner as to cause as little
inconvenience as possible to abutting propeny owners.

Convenient access to drivcways. houscs and buildings along the line of work shall bc
maintained and temporary approaches to crossings or intersecting highways shall be provided and
kept in good condition.

IO.O2 SIGNS

It shallbe the responsibility of the Contractor to provide and rnaintain all lights, barricades
and signs, both on and off the site of work, as rcquired by the Engineer, and all such devices shall
be of a typc approved by hirn.

If. in any case, the Engineer finds it necessary to replace. add to or crect said barricades.
sigrrs. or lights. when the Clontractor [ails to do so when infomecl, the Contractor shall be billed
for all costs thereclf including a daily rental fee lbr signs.
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No separate paymcnt, unlcss othenvise providcd for undcr the Special Provisions, will bc

rnade for traffic control and detour signing and all costs incidental to thcse items shall be included
in thc unit priccs paid lor othcr items of work.

IO.O.] MATE,RIN LS STORNGE

Storing or stockpiling of excavated rnaterial. irnported backfill material or construction
materials on any street or highrvay will not be permitted except as approved in writing by the
Engineer.

X**r<**r(,frk****
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COVERAGES

CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE NUMBER: 23t24 GUUMBTBAUTMC REVISION NUMBER:

DATE (tIM'DD/YYYY)

05t31t2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGAT'VELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIF]CATE HOLDER.

IMPORTANT: lf tho cortificato holdor is an ADDITIONAL INSURED, tho policy(ies) must have ADOITIONAL INSURED provlslons or be endorsed,
lf SUBROGATION lS WAIVED, subJect to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Kellogg & Moreland Agency, lnc. DBA

Arroyo lnsurance Services

1654 Plum Lane

Redlands cA 92374-4532

Mary Castro

ilr3t'lE .,,, (eoe) 7e2-8950 (909) 732-2030

maryc@arroyoins.com

INSURER(S} AFFORDING COVERAGE NAIC f

lNsuRER A : Landmark American lns Co 35637
INSURED

O'Duffy Bros, lnc.

24034 Gunther Road

Romoland cA 92585

TNSURER B . California Automobile lnsurance Company 38342

tNsuRER c. RSUI lndemnity 22314

INSURER D . ACE American lnsurance Co 22667

INSURER E :

INSURER F :

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
INSR
LTR TYPE OF INSURANCE INSD wvD POLICY NUMBER

POLICY EFF
(MM/OD/YYYY) LIMITS

COMMERCIAL GENERAL LIABILITY

.'-A'MS-MADE lX o""r"

GEN'LAGGREGATE LIMITAPPLIES PER:

POLICY

OTHER:

E:r"'; l-1.o"

LHA'113907 05111t2023 ost11t2024

EACH OCCURRENCE $ 1,000,000
UAMAGT IOKhNIEU
PRFMISFS lF, 6.fl trrcn.e) $ 50,000

MED EXP (Anv one oerson) $ 5,000

PERSONAL & ADV INJURY s 1,000,000

GFNERAL AGGREGATE $ 2,000,000

PRODUCTS COMP/OP AGG $ 2,000,000

$

B

AUTOMOBILE LIABILITY

ANY AUTO

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON.OWNED
AUTOS ONLY

Y 8A040000057358 02t1st2023 0211512024

$ 1,000,000

BODILY INJURY (Por p€6on)

BODILY INJURY (Per a@ident) $

$

Uninsured motorist Bl $ 50.000

C

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CTAIMS.MADE NHAl02390 05t11 t2023 05t1112024
EACH OCCURRENCE $ 2,000,000

x AGGREGATE $ 2,000,000

DED RETENTION S $

D

WORKERS COilPENSATIOt'l
AND EfrlPLOYERS' LIABILITY
ANY PROPRIETORYPARTNER/EXECUTIVE
OFFICEFVMEMBER EXCLUDED?
(ilandltory in NH)
lf yes. d€scribe undsr
DESCRIPTION OF OPERATIONS below

Y/N
N/A c51306727 03t01t2023 03101t2024

PER
STATI.JTF

OTH.
FR

E,L- EACH ACCIDENT s 2,000,000

E L, DISEASE . EA EMPLOYEE s 2,000,000

E.L, DISEASE. POLICY LIMIT s 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD '10'1, Addltional Remarkr Schedule, may bo attachod lf moro space is requitcd)

PROJECT: Emergency Sink Holes Work in Calimesa

Riverside County Flood Control and Water Conservation District, the County of Riverside, its agencies,districts, special drstricts, and departments, their
respective direclors, officers, Board of Supervisors, elected or appointed officials, employees, agents, or representalives are listed as an additional insured
with respect to the above referenced General Liability and Auto Liability Policy. Waiver of Subrogation applies to General Liability, Auto Liability and Workers
Compensation Policy.
The excess coverage provided under O'Duffy Bros, lnc. lnsurance, Policy Number NHA102390 in force for RSUI lndemnity is following form of the primary
coverage including all endorsement to the primary policies.

CERTIFICATE HOLDER

@ 1988-2015ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

4il4rt rrf*rf
AUTHORIZEO REPRESENTATIVE

Riverside County Flood Control and

Water Conservation District

1995 Market Street

Riverside cA 92501

ACORD 25 (2016/03)



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

POLICY NUMBER: LHA1 13907

A. Section ll - Who ls An lnsured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury", "property
damage" or "personal and advertising injury"
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted by
law; and

cG 20 10 12 19

COMMERCIAL GENERAL LIABILITY
cG20 101219

2. lf coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurr ing after:

1. All work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

@ lnsurance Services Office, lnc., 2018 Page 1 of2

Name Of Additiona! lnsured Person(s)
Or Organization(s) Location(s) Of Covered Operations

ANy PERSON(S) OR ORGANTZATTON(S) REQUTRED
BY WRITTEN CONTRACT OR AGREEMENT AND AS
PER PARAGRAPHS A., 8., AND C. BELOW

lnformation required to complete this Schedule, if not shown above, will be shown in the Declarations.



2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

C. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of lnsurance:
lf coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable limits of
insurance;

whichever is less.

This endorsement shall not increase the
applicable limits of insurance.

cG 20 10 12 19 @ lnsurance Services Office, lnc., 2018 Page 2 oI 2



LANDMARK AMERICAN INSURANCE COMPANY

This Endorsement Changes The Policy. Please Read lt Carefully.

WAIVER OF TRANSFER OF RIGHTS OF REGOVERY AGAINST
OTHERS TO US

This endorsement modifies insurance provided under the following

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM

SCHEDULE

Name of Person or Organization:

Any Person or Organization As Required By Written Contract

The following is added to SECTION lV - CONDITIONS, 8. TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US:

We waive any right of recovery we may have against the person or organization shown in the SCHEDULE above
because of payment we make for injury or damage arising out of your ongoing operations, "your product" or "your
work" done under a written contract with that person or organization and included in the "product-completed
operations hazard". This waiver applies only to the person or organization shown in the SCHEDULE above.

Thisendorsementeffective 511112023
forms part of Policy Number LHA1 13907
issued to JAMES DUFFY DBA: O'DUFFY CONSTRUCTION / O'DUFFY BROS, INC
by Landmark American lnsurance Company

RSG 14048 1008 lncludes copyrighted material of lnsurance Services Office, lnc. 1992
with its permission.



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Business Auto Broadening Endorsement

This endorsement modifies insurance provided under the following

BUSINESS AUTO COVERAGE FORM

t.

il.

ilt.

tv.

V.

vl.

vil.

vilt.

tx.

x.

xt.

xil.

xilt.

XIV.

xv.

XVI.

xvil.

XVIII

XIX.

NEWLY ACQUTRED OR FORMED ENTTTY (BROAD FORM NAMED TNSURED)

EMPLOYEES AS INSUREDS

AUTOMATIC ADDITIONAL I NSURED

EMPLOYEE HIRED AUTO LIABILITY

SU PPLEM ENTARY PAYMENTS

FELLOW EM PLOYEE COVERAGE

ADDITIONAL TRANSPORTATION EXPENSE

HIRED AUTO PHYSICAL DAMAGE COVERAGE

ACCI DENTAL AIRBAG DEPLOYM ENT COVERAGE

LOAN/LEASE GAP COVERAGE

GLASS REPAIR _ DEDUCTIBLE WAIVER

TWO OR MORE DEDUCTIBLES

AMENDED DUTIES IN EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS

WAIVER OF SUBROGATION

UNINTENTIONAL ERROR, OMISSION, OR FAILURE TO DISCLOSE HAZARDS

EMPLOYEE HIRED AUTO PHYSICAL DAMAGE

PRIMARY AND NONCONTRIBUTORY IF REQUIRED BY CONTRACT

HIRED AUTO - COVERAGE TERRITORY

BODILY INJURY REDEFINED TO INCLUDE RESULTANT MENTAL ANGUISH

Copyright 20L7 Mercury lnsurance Services, LLC. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc., with its PermissionMCA85100817-CA Page 1 of 6



il.

IV

v.

BUSINESS AUTO COVERAGE FORM

NEWTY ACQUIRED OR FORMED ENTTW (Broad Form Named lnsured)
SECTION ll - LIABILITY COVERAGE, A. Coverage, 1. Who ls An lnsured, the following is added:

d. Any business entity newly acquired or formed by you during the policy period
provided you own 50o/o ot more of the business entity and the business entity is not
separately insured for Business Auto Coverage. Coverage is extended up to a

maximum of 180 days following acquisition or formation of the business entity.
Coverage under this provision is afforded only until the end of the policy period.
Coverage does not apply to an "accident" which occurred before you acquired or
formed the organization.

EMPTOYEES AS INSUREDS

SECTION ll - LIABILITY COVERAGE, A. Coverage, 1,. Who ls An lnsured, the following is added:
e. Any "employee" of yours is an "insured" while using a covered "auto" you don't

own, hire or borrow in your business or your personal affairs.

AUTOMATIC ADDITIONAL INSURED

SECTION ll - LIABILITY COVERAGE, A. Coverage, 1. Who ls An lnsured, the following is added:
f. Any person or organization that you are required to include as additional insured

on the Coverage Form in a written contract or agreement that is signed and
executed by you before the "bodily injury" or "property damage" occurs and that is

in effect during the policy period is an "insured" for Liability Coverage, but only for
damages to which this insurance applies and only to the extent that person or
organization qualifies as an "insured" under the Who ls An lnsured provision
contained in Section ll.

EMPLOYEE HIRED AUTO LIABILITY

SECTION ll - LIABILITY COVERAGE, A. Coverage, 1. Who ls An lnsured, the following is added:
g. An "employee" of yours is an "insured" while operating an "auto" hired or rented

under a contract or agreement in that "employee's" name, with your permission,
while performing duties related to the conduct of your business.

SUPPLEM ENTARY PAYM ENTS

SECTION ll- LIABILITY COVERAGE, A. Coverage, 2. Coverage Extensions, a. Supplementary
Payments, Subparagraphs (2) and (4) are replaced by the following:

(2\ Up to 53,000 for cost of bail bonds (including bonds for related traffic law
violations) required because of an "accident" we cover. We are not obligated to
furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including
actual loss of earnings up to $500 a day because of time off from work.

Copyright 20L7 Mercury lnsurance Services, LLC. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc., with its PermissionMCA85100817-CA Page 2 of 5

t.

il.



VI

vt!.

vlll.

tx.

FETLOW EMPLOYEE COVERAGE:

SECTION ll- LIABILITY COVERAGE, B. Exclusions, 5. Fellow Employee

This exclusion does not apply if you have workers' compensation insurance in-force covering all of
your "employees". Coverage is excess over any other collectible insurance.

ADDITIONAL TRANSPORTATION EXPENSE

SECTION lll - PHYSICAL DAMAGE COVERAGE, A. Coverage,4. Coverage Extensions, a. Transportation
Expenses, is replaced with the following:

We will pay up to S50 per day to a maximum of 51000 for temporary transportation
expense incurred by you because ofthe total theft ofa covered "auto" ofthe private
passenger type. We will pay only for those covered "autos" for which you carry either
Comprehensive or Specified Causes of Loss Coverage. We will pay for temporary
transportation expenses incurred during the period beginning 48 hours after the theft and
ending, regardless of the policy's expiration, when the covered "auto" is returned to use or
wepayforits"loss". lfyourbusinessshownintheDeclarationsisotherthananauto
dealership, we will also pay up to S1,000 for reasonable and necessary costs incurred by
you to return a stolen covered auto from the place where it is recovered to its usual
garaging location.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

SECTION lll - PHYSICAL DAMAGE COVERAGE, A. Coverage, 4. Coverage Extensions, the following is

added:
c. lf Liability Coverage is provided in this policy on a Symbol 1 or a Symbol 8 basis and

Comprehensive, Specified Causes of Loss, or Collision coverages are provided under
this coverage form for any "auto" you own, then the Physical Damage Coverages
provided are extended to "autos" you hire, subject to the following limit:
(1) The most we will pay for "loss" to any hired "auto" is 550,000 or Actual

Cash Value or Cost of Repair, whichever is less

(2) 5500 deductible will apply to any loss under this coverage extension,
except that no deductible shall apply to "loss" caused by fire or lightning

Subject to the above limit and deductible we will provide coverage equal to the
broadest coverage applicable to any covered "auto" you own of similar size and
type. This coverage extension is excess coverage over any other collectible
insurance.

ACCIDENTAL AIRBAG DEPTOYMENT COVERAGE

SECTION lll - PHYSICAL DAMAGE COVERAGE, B. Exclusions, 3.a., is amended to add the following
This exclusion does not apply to the accidental discharge of an airbag.

Copyright 2017 Mercury lnsurance Services, LLC. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc., with its PermissionMCA85100817-CA Page 3 of 5



x.

xlr

xilt.

MCA85100817-CA

xr

LOAN/LEASE GAP COVERAGE

SECTION lll - PHYSICAL DAMAGE COVERAGE C. Limit of lnsurance, the following is added:
4. ln the event of a "total loss" to a covered "auto" shown in the schedule or declarations for

which Collision and Comprehensive Coverage apply, we will pay any unpaid amount due on
the lease or loan for that covered "auto," less:

a. The amount paid under the Physical Damage Coverage Section of the
policy; and

b. Any:
(1) Overdue lease/loan payments at the time of the "loss";
(21 Financial penalties imposed under a lease for excessive use, abnormal wear

and tear or high mileage.
(3) Security deposits not returned by the lessor;
(4) Costs for extended warranties, Credit Life lnsurance, Health, Accident or

Disability lnsurance purchased with the loan or lease; and
(5) Carry-over balances from previous loans or leases.

The most we will pay under Auto Loan/Lease Gap Coverage for an insured auto is 25% of
the actual cash value of that insured auto at the time of the loss.

GTASS REPAIR - DEDUCTIBLE WAIVER
SECTION lll - PHYSICAL DAMAGE COVERAGE, D. Deductible, the following is added:

No deductible applies to glass damage if the glass is repaired rather than replaced

TWO OR MORE DEDUCTIBLES

SECTION lll -PHYSICAL DAMAGE COVERAGE, D. Deductible, the following is added:
lf two or more "company" policies or coverage forms apply to the same accident:
1. lf the applicable Business Auto deductible is the smallest, it will be waived; or
2. lf the applicable Business Auto deductible is not the smallest, it will be reduced by

the amount of the smallest deductible; or
3. lf the loss involves two or more Business Auto coverage forms or policies the

smallest deductible will be waived.
For the purpose of this endorsement "company" means the company providing this
insurance and any of the affiliated members of the Mercury lnsurance Group of companies.

AMENDED DUTIES IN EVENT OF ACCIDENT, CI.AIM, SUIT OR IOSS

The requirement in SECTION lV, BUSINESS AUTO CONDITIONS, A. Loss Conditions, 2. Duties ln The
Event Of Accident, Claim, Suit, Or Loss, a., ln the event of "accident", you must notify us of an

"accident" applies only when the "accident" is known to:
(1) You, if you are an individual;
(2) A partner, if you are a partnership;
(3) A member, if you are a limited liability company; or
( ) An executive officer or insurance manager, if you are a corporation.

Copyright 2017 Mercury lnsurance Services, LLC. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc., with its Permission Page 4 of 5



xlv WAIVER OF SUBROGATION

SECTION lV - BUSINESS AUTO CONDITIONS, A. Loss Conditions, 5. Transfer of Rights Of Recovery

Against Others To Us, section is replaced by the following:
5. Transfer Of Rights Of Recovery Against Others To Us

We waive any right of recovery we may have against any person or organization to
the extent required of you by a written contract executed prior to any "accident" or
"loss", provided that the "accident" or "loss" arises out of the operations
contemplated by such contract. The waiver applies only to the person or
organization designated in such contract.

XV UNINTENTIONAL ERROR, OMISSION, OR FAILURE TO DISCLOSE HAZARDS

SECTION lV - BUSINESS AUTO CONDITIONS, B. General Conditions, 2. Concealment,
Misrepresentation, or Fraud, the following is added:

Any unintentional omission of or error in information given by you, or unintentional failure
to disclose all exposures or hazards existing as of the effective date or at any time during
the policy period shall not invalidate or adversely affect the coverage for such exposure or
hazard or prejudice your rights under this insurance. However, you must report the
undisclosed exposure or hazard to us as soon as reasonably possible after its discovery.
This provision does not affect our right to collect additional premium or exercise our right
of cancellation or non-renewal.

xvt EMPLOYEE HIRED AUTO PHYSICAL DAMAGE
SECTION lV - BUSINESS AUTO CONDITIONS, B. General Conditions, 5. Other lnsurance, b. For Hired
Auto Physical Damage Coverage, is replaced by the following:

b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered
"autos" you own:
1. Any covered "auto" you lease, hire, rent or borrow; and
2. Any covered "auto" hired or rented by your "employee" under a contract in

that individual "employee's" name, with your permission, while performing
duties related to the conduct of your business.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered
"a uto".

XVII. PRIMARY AND NONCONTRIBUTORY IF REQUIRED BY CONTRACT

SECTION lV - BUSINESS AUTO CONDITIONS, B. General Conditions, 5. Other lnsurance, the
following is added and supersedes any provision to the contrary:

e. This insurance is primary to and will not seek contribution from any other insurance

available to an additional insured under your policy provided that:
(1) The additional insured is a Named lnsured under such other insurance; and
(2) You have agreed in writing in a contract or agreement that this insurance

would be primary and would not seek contribution from any other
insurance available to the additional insured.

Copyright 2017 Mercury lnsurance Services, LLC. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc., with its PermissionMCA85100817-CA Page 5 of 5



xvil.

xtx.

HIRED AUTO - COVERAGE TERRITORY

SECTION lV - BUSINESS AUTO CONDITIONS, B. General Conditions, 7. Policy Period, Coverage
Territory, e. Anywhere in the world if:, is replaced by the following:

e. Anywhere in the world if:
(1) A covered "auto" is leased, hired, rented or borrowed without a driver for a

period of 30 days or less; and
(21 The "insured's" responsibility to pay damages is determined in a "suit" on

the merits, in the United States of America, the territories and possessions

of the United States of America, Puerto Rico, or Canada or in a settlement
we agree to.

BODILY INJURY REDEFINED TO !NCLUDE RESULTANT MENTAT ANGUISH

SECTION V - DEFINITIONS, C. "Bodily lnjury" is amended by adding the following:
"Bodily injury" also includes mental anguish but only when the mental anguish arises from
other bodily injury, sickness, or disease.

Copyright 20L7 Mercury lnsurance Services, LLC. All rights reserved.

lncludes copyrighted material of lnsurance Services Office, lnc., with its Permission Page 6 of 5MCA85100817-CA



Workers' Compensation and Employers' Liability Policy

Named lnsured

Barrett Business Services, lnc.
L/C/F O'DUFFY CONSTRUCTION
24034 GUNTHER RD
ROMOLAND, CA 92585

Endorsement Number

Policy Number

Symbol: WLR Number: C51306727

Policy Period
311t2023 TO 3t1t2024

Effective Date of Endorsement
3t15t2023

lssued By (Name of the lnsurance Company)
Ace American lnsurance Co.

lnsert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy
This endorsement chanqes the policy to which it is attached and is effective on lhe date issued unless otheMise stated.

CALIFORNIA WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because California is shown in ltem
3.A. of the lnformation Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule, but this waiver applies
only with respect to bodily injury arising out of the operations described in the Schedule, where you are
required by a written contract to obtain this waiver from us.

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

Schedule

1. ( ) SpecificWaiver
Name of person or organization

(x)BlanketWaiver
Any person or organization for whom the Named lnsured has agreed by written contract to furnish this
waiver.

2. Operations:
ALL CALIFORNIA OPERATIONS

3. Premium:
The premium charge for this endorsement shall be 1.0 percent of the California premium developed
on payroll in connection with work performed for the above person(s) or organization(s) arising out of the
operations described.

4. Minimum Premium: $0 G"ak<
Authorized Agent

wc 90 03 75 (05/18)



}IIIUI'ES OF ANTit,AI, }.IEETING
or

SOLE, SHARE,TT()LDER
OF

O'DUFF}'BROS., INC"

'I'he annual meeting of sole sharelpl&r of O'Duft Bros., Inc., a Califomia corpordiorL
rvas held on or about February 20-?Ol4 Nt7y254 Duffy Street. Rornoland. Califomia.

The following shareholder was prcsent at tlre meeting representing the sharcs indicated:

Sole Sharelr,older

James T. DulTl

James T. Duffy acted as chairman ard secrctary of the meeting. Ihe chairman called the
meeting to order and it was then nrove4 seconded and resolved to dispense with the reading of
the minutes of the last meeting.

The chairman stated that the election of ne*' directors was in order and proposod the
following resolution, which was unanimously adopted:

RESOLVED, that tlre pcrsons listed below are hercby clected as the
directors of the corporation to srve as such directors until the next annual
meeting of the shareholders and unril tlrcir successors are elected and duly
qualified.

Jame; I'. Duffy
Nicholas D. DulTy

l'he chairman next disctrssed various actions taken by the directors since the last meeting
of the shareholders and proposed thc following rerclution, which was unanimously adopted:

RESOLVED. that all actions uken by the directors on behalf of the
corporation since the last annuel meeling of the shareholders r*'ithin the scopc of
their duties and powers be and are hereby approved, ratified and affirmed, except
that all such acts which are violations of any statute. fraudulent, againsl public
policy or breaches of the fiduciarl' duty ourcd to this corporation shall not be
deemed ratified under this rcsolurion or bc effective against this corporation
unless such act. and the facs ard circumstances surrounding such act, are fully
disclosed to the shareholders and an additional resolution specifoing such act is
voted upon and approved.

There being no turther business lo come betbrc thc meeting, thc meeting was duly
adjourned

ol.t6t9.(xIp7
t{o3t tt I

James T

(--2

. secretary ofthe
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SECRETARY OF STATE

l, BILL JONES, Secretary of state of the State of califomia,

t-by certific

I rrrat the attached transcript of 2 page(s) has
I

leen compared with the record on file in this office, of
ff,ict it purports to be a copy, and that it is full, true

b
Vrr

and correct.

IN WITNESS WHEREOF, I execute this
certificate and affix the Great Seal of
the State of California this day of

FtB I ? 20m

;la osP 98 13s24

Sesrate Form 07 lr&. 9198)

Secretary of State
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ARTIGLES OF I]{CORPORATION

OF

OTruFFY BROS., INC.

1.

The narne of thas coryoratk n b O'DUFFY BROS., tNC.

2.

22t2978

En oonsED. Ft[tD
hhftCtSnrrdh

clhcfr
JAltt0m

ru..ffi,httctlt

of

3.

The name and address in the State of Calilomia of this corporation's initiat
for service of prooess b:

Jim Durfy
Dutry Street
Califomia 92585

4.

.-Jl?_prp_!ption is authorized to rs:ue only one class of shares of stock;
the total number of shares is 1,000,0fi) shares.

Mr-
292il

Romoland,

q

. n Jn. liability oJthe directors of this corporation for monetary damaqes
De ettminated to the fullest extent permissible under califomia liaw. -g--

of the provisions of this Article shall not
tuticb in effeci at the time of the alleged
act giving rise to liability or indemnifiiifion.

agent

and

c.



January 6, 2(X)0

INCORPORATOR

VERIFICATION

I hereby dedarc that I am the peGpn nrho executed the foregoirg Artides
Incorporation, nrhk*r executirn -s 

my act and deed.

fn
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Vicinity of Emergency
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District Line Facility

Vicinity of Emergency
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Winter 2023 Storms Emergency
Actions

Ontario Avenue Sinkhole
Corona Drains East Ontario Ave
Storm Drain, Stage 1

Project No. 2-0-00351
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District Line Facility

Vicinity of Emergency
Work

Description

Winter 2023 Storms Emergency
Actions

Wildomar Sinkhole
Sedco MDP Lines D and D-1
Project No. 3-0-00140
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Unincorporated Riverside County
& City of San Jacinto
Supervisorial District 5

Ramona Expressway

City of San Jacinto

Legend

a Supervisorial District

District Line Facility

District Area Facility

Vicinity of Emergency
Work

Description

Winter 2023 Storms Emergency
Actions

San Jacinto River lnterim Levee
Project No.4-0-00021
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Winter 2023 Storms Emergency
Actions

Calimesa Sinkholes
Calimesa - Avenue L Storm
Drain
Project No. 5-0-00165
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Gity of Palm Springs

Bogert Trall
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Vicinity of Emergency
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Supervisorial District
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U nincorporated Riverside Cou nty
Supervisorial District 4

Winter 2023 Storms Emergency
Actions

Palm Canyon Wash (Above
Bogert Trail)
Project No.6-0-00042

Description

VICINITY IVIAP Attachment 1

@,I
I
t
I

l.ldP..:VftfE 7
,rt,,}:

,i-.
\.1,

I

f.' :j.i' :.; i*:t a, !i't ll

[,"':.

F}b
4r:.

'rr:.r&:h,

[rtil.fir: Fll

- ,'iqpr,ft",*t
: ' -l'i g

f-l yr
i [:

L: a
't r : t(

t
-

C

It .)
t<r:.
H
ili' .

';i
n'-
\ 'r

m

F\
.'..2 i,fu, .

c Gi!1

eFlem

E



f).\T.^1$r-5)f lllEfl Ef f h
f City of Murrieta
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o SupervisorialDistrict

District Line Facility

Vicinity of Emergency
Work

Description

Winter 2023 Storms Emergency
Actions

Munieta Creek Channe!
Project No.7-0-00020
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