SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 19.10
(ID # 21688)

MEETING DATE:
Tuesday, August 29, 2023

FROM : TREASURER-TAX COLLECTOR:

SUBJECT: TREASURER-TAX COLLECTOR: Public Hearing on the Recommendation for
Distribution of Excess Proceeds for Tax Sale No. 212, Item 822. Last assessed to: Coachella
Land Developers, LLC, a Nevada limited liability company. District 4. [$135,159-Fund 65595
Excess Proceeds from Tax Sale]

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the claim from David N. Ellis for payment of excess proceeds resulting from the
Tax Collector’s public auction sale associated with parcels 664190042-8;

2. Deny the claim from Global Discoveries Ltd., Assignee for Edward Brejtfus for payment
of excess proceeds resulting from the Tax Collector’s public auction sale associated with
parcels 664190042-8;

3. Deny the claim from the State of California, Franchise Tax Board for payment of excess
proceeds resulting from the Tax Collector’s public auction sale associated with parcels
664190042-8;

4. Authorize and direct the Auditor-Controller to issue a warrant to David N. Ellis in the
amount of $135,159.04, no sooner than ninety days from the date of this order, unless
an appeal has been filed in Superior Court, pursuant to the California Revenue and
Taxation Code Section 4675.

ACTION:Policy

) A

Mdtthew Jennings, Treasurer-Tax Colig?lc;r 8/17/2023
2 s

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Gutierrez and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Jeffries, Spiegel, Perez, Washington, and Gutierrez

Nays: None Kimberly A. Rector
Absent: None Clerk of th ’,Bgﬁard
Date: August 29, 2023 By:iﬂ/"/ /| /%uu/
XC: Tax Collector D ﬁt

\

Page 1 of 3 ID# 21688 1 91 0



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,

STATE OF CALIFORNIA

FINANCIAL DATA

Current Fiscal Year:

Next Fiscal Year:

Total Cost:

Ongoing Cost

COST $135,159 $0 $135,159 $0

NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: Fund 65595 Excess Proceeds from Tax Sale. Budget Adjustment: N/A
For Fiscal Year: 23/24

C.E.O. RECOMMENDATION: Approve.

BACKGROUND:

Summary

In accordance with Section 3691 et seq. of the California Revenue and Taxation Code, and with
prior approval of the Board of Supervisors, the Tax Collector conducted the May 1, 2018 public
auction sale. The deed conveying title to the purchasers at the auction was recorded June 26,
2018. Further, as required by Section 4676 of the California Revenue and Taxation Code, notice
of the right to claim excess proceeds was given on July 18, 2018, to parties of interest as
defined in Section 4675 of said code. Parties of interest have been determined by an
examination of Parties of Interest Reports, Assessor’'s and Recorder’s records, as well as other,
various research methods used to obtain current mailing addresses for these parties of interest.

The Treasurer-Tax Collector has received three claims for excess proceeds:

1. Claim from David N. Ellis based on a Deed of Trust recorded August 29, 2008 as
Instrument No. 2008-0478205.

2. Claim from Global Discoveries Ltd., Assignee for Edward Brejtfus based on an
Assignment of Right to Collect Excess Proceeds notarized June 22, 2018, a Deed of
Trust recorded August 29, 2008 as Instrument No. 2008-0478206 and a Promissory
Note dated August 29, 2008.

3. Claim from the State of California, Franchise Tax Board based on a Notice of State
Tax Lien recorded May 26, 2015 as Instrument No. 2015-0217849.

Pursuant to Section 4675 of the California Revenue and Taxation Code, it is the
recommendation of this office that David N. Ellis be awarded excess proceeds in the amount of
$135,159.04. Since the amount claimed by David N. Ellis exceeds the amount of excess
proceeds available, there are no funds available for consideration for the claim from Global
Discoveries Ltd., Assignee for Edward Brejtfus and the State of California, Franchise Tax Board.
Supporting documentation has been provided. The Tax Collector requests approval of the
above recommended motion. Notice of this recommendation was sent to the claimants by
certified mail.

Impact on Residents and Businesses
Excess proceeds will be released to a lienholder of the property.

ID# 21688 19.10
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

ATTACHMENTS (if any, in this order):

ATTACHMENT A. Claim Ellis
ATTACHMENT B. Claim Global
ATTACHMENT C. Claim FTB

Cesar Eemm i EgINCIPEL %ggT ANALE%‘ 8/18/2023

Kristine Bell-Valdez, Supervising epu-tyc unty Cou 8/3/2023
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"y
CLAIM FOR EXCESS PROCEEDS FROM THE SALE OF TAX-DEFAULTED PR@PE"\'@\E, v e .
Tk e,

-

To: Jon Christensen, Treasurer-Tax Collector

Re: Claim for Excess Proceeds .

I
TC 212 Mem 822 Assessment Number: 6641 80042-8

Assessee: COACHELLA LAND DEV
Situs:

Date Sold: May 1, 2018
Date Deed to Purchaser Recorded: June 26, 2018
Final Date to Submit Claim: June 26, 2019

ursuant to Revenue and Taxation Code Section 4675, hereby claim excess proceeds in the amount of

IWe,
$L§5Pt,67‘f.0ﬂ from the sale of the above mentioned real property. IWe were the lienholder(s), C_J property

owner(s) [check in one box] at the time of the sale of the property as is evidenced by Riverside County Recorder's
Document No. 2008 -047820§ recorded on _8 [z3{z008 _ A copy of this document is attached hereto. i/We are the

rightful claimants by virtue of the attached assignment of interest. 1/We have listed below and attached hereto each item
of documentation supporting the claim submitted.

NOTE: YOUR CLAIM WILL NOT BE CONSIDERED UNLESS THE DOCUMENTATION IS ATTACHED.
NOTE ! Excess ProcoBrg ALY BE  &dww 56 Thaw 9 ESNYART

If the property is held in Joint Tenancy, the taxsale process has severed this Joint Tenancy, and all Joint Tenants will
have to sign the claim unless the claimant submits proof that he or she is entitled to the full amount of the claim, the
claimant may only receive his or her respective portion of the claim.

IAWe affirm under penalty of perjury that the foregoing is true and correct.

D (= s -
S ’?)R y f (‘&'?R‘L ‘201_'.6_‘— at \:“FJ‘ t;!ﬁrg ) Lﬁh

Signature of Claimant Signature of Claimant
Dl‘:i AW [V ‘ E L

Print Name Print Name

5049 RRSGTon  Ays

Street Address Street Address
SER e 50 L5 YT

City, State, Zip City, State, Zip
210 - 4474

Phone Number Phone Number

VeLLis @ BRIDsE cArgaL Fipites, cone
Email Address Email Address




- DOC # 2008- -2478205
08/29/2008 28:eeq Fee:77.00
Page 1 of 23
RECORDING REQUESTED BY Reeo;:::t ;no?f;;:;: :‘ ::eords
Larry H uard

FIRST AMERICAN TITLE INSURANCE COMPANY Assessor, Count
Mim lllllllllll”ll! I
S R U | PAGE| sizE MISC | LONG CoPY
DAVID N. ELLIS N2 ; ]
18425 BURBANK BLVD #404 "I Y ‘
TARZANA, CA 91356 = | %65 | 428 |PCORINCOR] swF nora 5
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

DAVID N. ELLIS
18425 Burbank Bivd.
Suite 404

Tarzana, CA 91356

Space Above for Recorder's Use

DEED OF TRUST,
ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

(CALIFORNIA)

ATTENTION COUNTY RECORDER: THIS INSTRUMENT IS INTENDED TO BE EFFECTIVE AS A
FINANCING STATEMENT FILED AS A FIXT URE FILING PURSUANT TO SECTION 9402 OF THE
CALIFORNIA COMMERCIAL CODE. PORTIONS OF THE GOODS COMPRISING A PART OF THE

("Borrower"), to FORECLOSURE CONSULTANTS, INC., a California corporation, as trustee ("Trustee”), for the benefit of
DAVID N. ELLIS, indlvidual, whose address is 18425 Burbank Blvd,, Suite 404, Tarzana, CA 91356, as beneficiary
("Lender"). Borrower's organizational idenfification number is

Borrower in consideration of the Indebtedness and the st createq by this Instrument, imevocably grants, conveys and
assigns to Trustee, in trust, with power of sale, the Mortgaged Property, including the Land located in Riverside County,
State of Califomia and described in Exhibit A attached to this Instrument.

TO SECURE TO LENDER the repayment of the Indebtedness evidenced by Borrower's Fromissory Note payabls to
Lender, dated as of the date of this Instrument, and maturing on February 1, 2009 (the “Maturity Date", In the principal amount
of SEVEN HUNDRED FIFTY THOUSAND AND 00100 DOLLARS (US $750,000.00), and all renewals, extensions and
modifications of the indebtedness, the payment of all sums advanced by or on behalf of Lender to protect the security of this
instrument under Section 12, and the performance of the covenants and agreements of Borrower contained in the Loan

and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered, except as
shown on the schedule of exceptions to coverage in the fitle policy issued fo and accepted by Lender contemporaneously with
the execution and recordation of this  Instrument and insuring  Lender's interest in the Morigaged Property
(the "Schedule of Title Exceptions®). Bomower covenants that Borrower will warrant and defend generally the fitle to the

THIS DEED OF TRUST IS A FIRST DEED OF TRUST, AND IS PRIOR AND SUPERIOR TO A $460,000.00 SECOND LIEN
DEED OF TRUST DATED AUGUST 1, 2008 (THE "APPROVED SECOND DEED OF TRUST"), WHICH APPROVED SECOND
DEED OF TRUST IS TO BE RECORDED SUBSTANTIALLY CONCURRENTLY HEREWITH.

Prepared by RoboDoes®
California Security Instrument
Loan No, 08-01



Covenants. In consideration of the mutual promises set forth in this Instrument, Borrower and Lender covenant and agree as
follows:

1. DEFINITIONS. The following terms, when used in this Instrument {including when used in the above
recitals), shall have the following meanings:

(a) "Assignment’ means, coflectively, the provisions of Sections 3 and 4 of this Instrument relating to the
assignment of rents and leases affecting the Mortgaged Property.

{b) "Attorneys' Fees and Costs" means (i} fees and out-of-pocket costs of Lender's and Loan Servicer's
attomeys, as applicable, including costs of Lender's and Loan Servicer's In-house counsel, support staff costs, costs of preparing
for litigation, computerized research, telephone and facsimile transmission expenses, mileage, deposition costs, postage,
duplicating, process sarvice, videotaping and similar costs and expenses; (i) costs and fees of expert withesses, including
appraisers; and (iii) investigatory fees.

{c) "Borrower" means all persons or entifies identified as "Borrower" in the first paragraph of this Instrument,
together with their successors and assigns.

{d) "Borrower Certificate” means that certain Borrower Certificats dated the same date as this instrument,
executed by Borrower in favor of Lender.

(e) "Colfateral Agreement' means any Separate agreement between Borrower and Lender for the purpose of
establishing replacement reserves for the Mortgaged Properly, establishing a fund fo assure the completion of repairs or
improvements specified in that agreement, or assuring reduction of the outstanding principal balance of the Indebtedness if the
occupancy of or income from the Morigaged Propetty does not increase to a level specified in that agreement, or any other
agreement or agreements between Bomower and Lender which provide for the establishment of any other fund, reserve or
account,

{f "Controlling Entity" means an entity which owns, directly or indirectly through one or more intermediaries,
(A) & general partnership interest or a Controlling Interest of the limited partnership interests in Borrower {if Bormower is a
parinership or joint venturs), (B) a manager's interest in Borrower or a Controlling Inferest of the ownership or membership
Interests In Borrower (if Bomower is a limited liability company), or (C) a Controlling Interest of any class of voling stock of
Borrower (if Borrower is a corporation).

(@ "Controiling Interest" means (j) 51 percent or more of the ownership Interests in an entity, or (i) a
percentage ownership interest in an entity of less than 51 percent, if the owner(s) of that interest actually direct(s) the business
and affairs of the entity without the requirement of consent of any other party.

) "Environmental Indemnity" means that certain Environmental Indemnity Agreement dated the same date
as this Instrument, executed by Borrower, as Indemnitor, in favor of Lender, as Indemnitee.

{M "Environmental Permit' means any permit, licanse, or other authorization issued under any Hazardous
Materials Law with respect to any activities or businesses conducted on or in relation to the Morigaged Property.
)] "Event of Default” means the occurrence of any event listed in Section 22,

{k) "Fixtures" means all property owned by Borrower which is so attached to the Land or the Improvements as
to constitute a fixture under applicable law, including: machinery, equipment, engines, boilers, incinerators, instalied building
materials; systems and equipment for the purpose of supplying or distributing heating, cooling, electricity, gas, water, ar, or light;
antennas, cable, wiring and conduits used In connection with radio, television, securlty, fire prevention, or fire detection or
otherwise used to canry electronic signals; telephone systems and equipment; elevators and related machinery and equipment;
fire detection, prevention and extinguishing systems and apparatus; security and access control systems and apparatus;

dryers and other appliances; light fixtures, awnings, storm windows and storm doors; pictures, screens, blinds, shades, curtains
and curtain rods; mirrors; cabinets, paneling, rugs and floor and wall coverings; fences, trees and plants; swimming pools; and

()] "Governmental Authority" means any board, commission, department or body of any municipal, county,
state or federal govemmental unit, or any subdivision of any of them, that has or acquires jurisdiction over the Mortgaged
Property or the use, operation or improvement of the Morigaged Property or over the Bormower,

(m) "Hazard Insurance” Is defined in Section 19.

{n) "Hazardovs Materials" means petroleum and petroleum products and compounds containing them,
including gasoline, diesel fuel and oil; explosives; flammable materials; radioactive materfals; polychlorinated biphenyls ("PCBs")
and compounds containing them; lead and lead-based paint; asbestos or asbestos-containing materials in any form that is or
could become friable; underground or above-ground storage tanks, whether emply or containing any substance; any substance
the presence of which on the Mortgaged Property is prohibited by any federal, state or local authority; any substance that
requires special handling; and any other material or substance now or in the future defined as a "hazardous substance,”
*hazardous material," "hazardous waste,” "toxic substancs,” "toxic pollutant,” "contaminant,” or "pollutant” within the meaning of -
any Hazardous Materials Law.

Prepared by RohoDoes®
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(0) "Hazardous Materials Laws" means all federal, state, and local laws, ordinances and regulations and
standards, rules, policies and other governmental requirements, administrative rulings and court judgments and decrees in effect
now or in the future and including all amendments, that relate to Hazardous Materials or the protection of human health or the
environment and apply to Borrower or to the Mortgaged Property. Hazardous Materials Laws include, but are not limited to, the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. Section 9601, ef seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, ef seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, ef
seq., the Clean Water Act, 33 U.S.C, Section 1251, ef seq., the Emergency Planning and Community Right-to-Know Act of 1986,
as amended, the Solid Waste Disposal Act, as amended, the Clean Alr Act, as amended, the Safe Drinking Water Act, as
amended, the Occupational Safety and Health Act, as amended, and the Hazardous Materials Transportation Act, 49 U.S.C.
Section 5101, and their state analogs.

4] "Impositions" and "Imposition Deposits" are defined in Section 7(a).

(@ "Improvements” means the buildings, structures, improvements, and alterations now constructed or at any
time in the future constructed or placed upon the Land, including any future replacements and additions.
{n “Indebtedness" means the principal of, interest at the fixed or variable rate set forth in the Note on, and all

other amounts due at any time under, the Note, this Instrument or any other Loan Document, including prepayment premiums,
|ate charges, default interest, and advances as provided In Section 12 to protect the sacurity of this Instrument.

(s) “Initial Owners" means, with respect to Borrower or any other entity, the person(s) or entity(ies) that (i) on
the date of the Note, or (ii) on the date of a Transfer to which Lender has consented, own in the aggregate 100% of the
ownership interests in Borrower or that entity,

(4] "Land" means the land described in Exhibit A,

{u) ‘Leases” means all present and future leases, subleases, licenses, concessions or grants or other
possessory interests now or hereafter in force, whether oral or written, covering or affecting the Mortgaged Property, or any
portion of the Mortgaged Property, and all modifications, extensions or renewals,

{v) "Lender” means the entity identified as "Lender” in the first paragraph of this Instrument, or any subsequent
holder of the Note.

(w) ‘Loan Documents’ means the Note, this Instrument, the Assignment, the Bomower Certificate, the
Environmental Indemnity, all guaranties, all indemnity agreements, all Collateral Agreements, O&M Programs, and any other
documents now or In the future executed by Borrower, any guarantor or any other person in connection with the loan evidenced
by the Note, as such documents may be amended from time to time.

(x) “Loan Servicer' means the entity that from time to time is designated by Lender to collect payments and
deposits and receive notices under the Note, this Instrument and any other Loan Document, and otherwise to service the loan
evidenced by the Note for the benefit of Lender. Unless Borrower receives nofice to the contrary, the Loan Setvicer is the entity
identified as "Lender" in the first paragraph of this Instrument.

{y) "Mortgaged Property" means alf of Borrower's present and future right, title and interest in and to all of the
following: (1) the Land; (2) the Improvements; (3) the Fixtures: (4) the Personalty; (5) all current and future rights, including air
rights, development rights, zoning rights and other similar rights or interests, easemants, tenements, rights-of-way, strips and
gores of land, streets, alleys, roads, sewer rights, waters, walercourses, and appurtenances related to or benefiting the Land or
the Improvements, or both, and all rights-of-way, streets, alteys and roads which may have been or may in the future be vacated;
(6) all proceeds paid or to be paid by any insurer of the Land, the Improvements, the Fixtures, the Personalty or any other part of
the Mortgaged Property, whether or not Borrower obtsined the insurance pursuant o Lender's requirement; (7) all awards,
payments and other compensation made or to be made by any municipal, state or federal authority with respect to the Land, the
Improvements, the Fixtures, the Personalty or any other part of the Mortgaged Property, including any awards or settlements
resulting from condemnation proceedings or the total or partial taking of the Land, the Improvements, the Fixtures, the Personalty
or any other part of the Mortgaged Property under the power of eminent domain or otherwise and including any conveyance in
fieu thereof; (B) all contracts, options and other agreements for the sale of the Land, the Improvements, the Fixtures, the
Personalty or any other part of the Mortgaged Property entared info by Borrower now or in the future, including cash or securities
deposited to secure performance by parties of their obligations; (9) all proceeds from the conversion, voluntary or involuntary, of
any of the above into cash or liquidated claims, and the right to collect such proceeds; (10) ali Rents and Leases; (1) all
eamings, royalties, accounts recelvable, issues and profits from the Land, the Improvements or any other part of the Mortgaged
Property, and all undisbursed proceeds of the loan secured by this Instrument; {12) all Imposition Deposits; (13) all refunds or
rebates of Impositions by any municipal, state or federal authority or insurance company {other than refunds applicable fo
periods before the real property tax year in which this Instrument is dated); (14) all tenant security deposits which have not been
forfeited by any tenant under any Lease and any bond or other security in lie of such deposits; and {15) all names under or by
which any of the above Mortgaged Property may be operated or known, and all trademarks, trade names, and goodwill relating
to any of the Mortgaged Properiy.

Prepared by Robobocs®
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2 "Note” means the Promissory Note described on page 1 of this Instrument, including all schedules, riders,
allonges and addenda, as such Promissory Note may be amended from time to time.

(ea) "0&M Program" shall have the meaning as defined in the Environmental indemnity.

(bb) "Personalty" means all: () accounts (including deposit accounts); (i) equipment and inventory owned by
Borrower, which are used now or in the future In connection with the ownership, management or operation of the Land or
Improvements or are located on the Land or Improvements, including furniture, fumishings, machinery, building materials, goods,
supplies, tools, books, records (whether in written or electronic form), and computer equipment (hardware and software}; (iii)
other tangible personal property including ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers,
washers, dryers and other appliances (other than Fixures); (Iv) any operating agreements relating to the Land or the
Improvements; (v) any surveys, plans and specifications and contracts for architectural, engineering and construction services
relating to the Land or the impravements; (vi) all other intangible praperty, general intangibles and rights relating to the operation
of, or used in connection with, the Land or the Improvements, including all govemmental permits relating to any activities on the
Land and including subsidy or similar payments received from any sources, including a governmental authority; and (wil) any
rights of Borrower in or under letters of cradit.

{ec) “Property Jurisdiction” is defined In Section 30(g).

{dd) "Rents" means all rents, revenues and other income of the Land or the Improvements, including parking fees
and vending machine income and fees and charges for other services provided at the Mortgaged Property, whether now due,
past dus, or to become due, and deposits forfeited by tenants.

(e) “Taxes” means all taxes, assessments, vault rentals and other charges, if any, general, special or otherwise,
including all assessments for schools, public betterments and general or local improvements, which are levied, assessed or
imposed by any public authority or quasi-public authority, and which, if not paid, wil become a lien, on the Land or the
Improvements.

() "Transfer” is defined in Section 21.

2. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

(a This Instrument is also a security agreement under the Uniform Commercial Code for any of the Morigaged
Property which, under applicable law, may be subjected io a security interest under the Uniform Commercial Code, whether such
Mortgaged Property is owned now or acquired in the future, and all products and cash and non-cash proceeds thereof
(collectively, "UCC Collateral"), and Borrower hereby grants o Lender a security Interest in the UCC Collateral. Borrower
hereby authorizes Lender to prepare and file financing statements, continuation statements and financing statement
amendments in such form as Lender may require fo perfect or confinue the perfection of this security interest and Borrowar
agrees, if Lender so requests, to execute and deliver to Lender such financing statements, continuation statements and
amendments. Borrower shall pay all filing costs and all costs and expenses of any record searches for financing statements
and/or amendments that Lender may require. Without the prior written consent of Lender, Borrower shall ot create or permit to
exist any other lien or security interest in any of the UCC Collateral. Unless Bormowsr gives Notice to Lender within 30 days after
the occurrence of any of the following, and executes and delivers to Lender modifications or supplements of this Instrument (and
any financing statement which may be filed in connection with this Instrument) as Lender may require, Borrower shall not
(i) change its name, identity, structure or jurisdiction of organization; (ii) change the location of its place of business {or chief
executive office if more than one place of business); or (iii) add to or change any location at which any of the Morigaged Property
is stored, held or located. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a secured
party under the Uniformn Commercial Code, In addition fo all remedies provided by this Instrument or existing under applicable
law. In exercising any remedies, Lender may exercise its remedies against the UCC Collateral separately or together, and in any
order, without in any way affecting the availability of Lender's other remedies. This Instrument constitutes a financing statement
with respoct to any part of the Mortgaged Property that is or may become a Fixture, if permitted by applicable law.

3. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

(a As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
transfers to Lender all Rents. It is the intention of Borrower to establish a present, absolute and irrevocable transfer and
assignment to Lender of all Rents and fo authorize and empower Lender to collect and receive all Rents without the necessity of
further action on the part of Borower. Promptly upon request by Lender, Bormower agrees to execute and deliver such further
assignments as Lender may from time to time require. Bormower and Lender intend this assignment of Rents to be immediately
effective and to consfitute an absolute present assignment and not an assignment for additional security only. For purposes of
giving effect to this absolute assignment of Rents, and for no other purpose, Rents shall not be deemed fo be a part of the
“‘Mortgaged Property” as that term is defined in Section 1. However, if this present, absolute and unconditional assignment of
Rents is not enforceable by its terms under the laws of the Property Jurisdiction, then the Rents shall be included as a part of the
Mortgaged Property and it is the intention of the Borrower that in this circumstance this Instrument create and perfect a lien on
Rents in favor of Lender, which lien shall be effective as of the date of this Instrument.

Prepared by RoboDocs®
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(b) After the occurrence of an Event of Default, Borrower authorizes Lender to collect, sue for and compromise
Rents and directs each tenant of the Mortgaged Property to pay all Rents to, or as directed by, Lender. However, until the
occurrence of an Event of Default, Lender hereby grants to Borrower a revocable license to collect and recaive all Rents, to hold
all Rents in trust for the benefit of Lendsr and to apply all Rents to pay the installments of interest and principal then due and
payable under the Note and the other amounts then due and payable under the other Loan Documents, including Imposition
Deposits, and to pay the cument costs and expenses of managing, operating and maintaining the Mortgaged Property, including
utfities, Taxes and insurance premiums {to the extent not included in Imposition Deposits), tenant improvements and other
capital expenditures. So long as no Event of Default has occured and is continuing, the Rents remaining after application
pursuant fo the preceding sentence may be retained by Borrower free and clear of, and released from, Lender's rights with
respect fo Rents under this Instrument. From and after the occurrence of an Event of Default, and without the necassity of
Lender entering upon and taking and maintaining control of the Mortgaged Property directly, or by a recsiver, Borrower's license
to collect Rents shall automatically terminate and Lender shall without notice be entitled fo all Rents as they become due and
payable, including Rents then due and unpeid. Borrower shall pay to Lender upon demand all Rents to which Lender is entitied.
At &ny time on or after the date of Lender's demand for Rents, Lender may give, and Bomrower hereby irrevocably authorizes
Lender to give, notice to all tenants of the Mortgaged Property instructing them to pay all Rents fo Lender, no tenant shall be
obligated to inquire further as to the occurrence or continuance of an Event of Default, and no tenant shall be obligated to pay to
Borrower any amounts which are actually paid to Lender in response to such a notice. Any such notice by Lender shall be
delivered to each tenant personally, by mail or by delivering such demand to each rental unit. Borrower shall not interfere with
and shall cooperate with Lender's collection of such Rents.

{c) Borower represents and warrants to Lender that Borrower has not executed any prior assignment of Rents
(other than an assignment of Rents securing indebtedness that will be paid off and discharged with the proceads of the loan
evidenced by the Note), that Borrower has not performed, and Borrower covenants and agrees that it will not perform, any acls
and has not executed, and shall not execute, any instrument which would prevent Lender from exercising its rights under this
Section 3, and that at the time of execution of this Instrument there has been no anticipation or prepayment of any Rents for
more than two months prior to the due dates of such Rents. Borrower shali not collect or accept payment of any Rents more
than one (1) month prior to the due dates of such Rents.

{d) If an Event of Default has occurred and is continuing, Lender may, regardiess of the adequacy of Lender's
security or the solvency of Borrower and even in the absence of waste, enter upon and take and maintain full control of the
Mortgaged Property in order to perform all acts that Lender in its discretion determines to be necessary or desirable for the
operation and maintenance of the Mortgaged Property, including the execution, cancellation or modification of Leases, the
collection of all Rents, the making of repairs to the Mortgaged Property and the execution or termination of contracts providing for
the management, operation or maintenance of the Mortgaged Property, for the purposes of enforcing the assignment of Rents
pursuant to Section 3(a), protecting the Mortgaged Property or the security of this Instrument, or for such other purposes as
Lender in Its discretion may deem necessary or desirabie. Alternatively, if an Event of Default has occurred and is continuing,
regardless of the adequacy of Lender's security, without regard to Borrower's solvency and without the necessity of giving prior
notice (oral or written) to Borrower, Lander may apply to any court having jurisdiction for the appointment of a receiver for the
Mortgaged Property to take any or all of the actions set forth in the preceding sentence. If Lender elects to seek the appointment
of a receiver for the Morigaged Property at any tims after an Event of Default has occurred and Is continuing, Borrower, by ils
execution of this Instrument, expressly consents to the appointment of such receiver, including the appointment of a receiver ex
parte if permitted by applicable law. Lender or the receiver, as the case may be, shall be entitied to recelve a reasonable fee for
managing the Morigaged Property. Immediately upon appointment of a receiver or immediately upon the Lender's entering upon
and taking possession and control of the Mortgaged Property, Borrower shall surender possession of the Mortgaged Property to
Lender or the receiver, as the case may be, and shall deliver to Lender or the receiver, as the case may be, all documents,
records (including computer files and other records on electronic or magnefic media), accounts, surveys, plans, and
specifications refating to the Morigaged Property and alf security deposits and prepaid Rents, In the event Lender takes
possession and control of the Mortgaged Property, Lender may exclude Borrower and its representatives from the Mortgaged
Property. Borrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under this Section 3
shall not be construed to make Lender a mortgagee-in-possession of the Mortgaged Property so long as Lender has not itself
entered into actual possession of the Land and Improvements.

(e If Lender enters the Mortgaged Property, Lender shall be fiable to account only to Borrower and only for
those Rents actualiy received. Lender shall not be liable to Borower, anyone claiming under or through Borrower or anyone
having an interest in the Morgaged Property, by reason of any act or omission of Lender under this Section 3, and Borrower
hereby releases and discharges Lender from any such liability to the fullest extent permitted by law,

) If the Rents are not sufficient to meet the costs of and managing the Mortgaged Property and collecting the
Rents, any funds expended by Lender for such purposes shall become an additional part of the Indebfedness as provided in
Section 12,

Prepared by RoboDocs®
Callfomla Security Instrument Page 5



(0) Any entering upon and taking of control of the Morigaged Property by Lender or the receiver, as the case
may be, and any application of Rents as provided in this Instrument shall not cure or waive any Event of Defauilt or invalidate any
other right or remedy of Lender under applicable law or provided for in this Insirument.

4, ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

{a) As part of the consideration for the Indebtedness, Barmower absolutely and unconditionally assigns and
transfers o Lender all of Borrower's right, title and interest in, to and under the Leases, including Borrower's right, power and
authority to modify the terms of any such Lease, or extend or terminate any such Lease, It is the intention of Borrower fo
establish a present, absolute and imevocable transfer and assignment to Lender of all of Borrower's right, title and interest in, fo
and under the Leases. Bomower and Lender intend this assignment of the Leases to be immediately effective and to consiitute
an absolute present assignment and not an assignment for additional security only. For purposes of giving effect to this absolute
assignment of the Leases, and for no other purpose, the Leases shall not be deemed to be a part of the “Morigaged Property” as
that term is defined in Section 1. However, if this present, absolute and unconditional assignment of the Leases is not
enforceable by its terms under the laws of the Property Jurisdiction, then the Leases shall be included as a part of the Mortgaged
Properiy and it is the intention of the Borrower that in this clrcumstance this Instrument create and perfect a lien on the Leases In
favor of Lender, which lien shall be effective as of the date of this Instrument.

{b). Untll Lender gives notice to Bomower of Lender's exercise of its rights under this Section 4, Botrower shall
have all rights, power and authority granted to Borrower under any Lease (except as otherwise limited by this Section or any
other provision of this Instrument), including the right, power and authority to modify the terms of any Leage or extend or
terminate any Lease. Upon the ocurrence of an Event of Default, the permission given fo Borrower pursuant to the preceding
sentence to exercise all rights, power and authority under Leases shall automaticelly terminate. Borrower shall comply with and
observe Borower's obligations under all Leases, including Borrower's obligations periaining to the maintenance and disposition
of tenant securily deposits.

{c) Borrower acknowledges and agrees that the exercise by Lender, either directly or by a receiver, of any of the
rights conferred under this Section 4 shall not be construed to make Lender a mortgagee-in-possession of the Mortgaged
Property so long as Lender has not itseif entered into actual possession of the Land and the improvements. The acceptance by
Lender of the assignment of the Leases pursuant to Section 4(a) shall not at any time or in any event obligate Lender to take any
action under this Instrument or to expend any money or fo incur any expenses. Lender shall not be liable in any way for any
injury or damage to person or property sustained by any person or persons, firm or corporation in or about the Mortgaged
Property. Prior to Lender's actual entry into and taking possession of the Mortgaged Property, Lender shall not {f) be obligated
to perform any of the terms, covenants and conditions contained in any Lease {or otherwise have any obligation with respect to
any Lease); (i) be obligated to appear in or defend any action or proceeding relating to the Lease or the Mortgaged Property: or
(iii) be responsible for the operation, control, care, management or repair of the Mortgaged Property or any portion of the
Mortgaged Property. The execution of this instrument by Borrower shall constitute conclusive evidence that all responsibility for
the operation, control, care, management and repair of the Morigaged Property is and shall be that of Borrower, prior to such
actual entry and taking of possession.

{d) Upon delivery of notice by Lender to Borrower of Lender's exercise of Lender's rights under ihis Section 4 at
any time after the occurrence of an Event of Default, and without the necessity of Lender entering upon and taking and
maintaining controi of the Morigaged Property directly, by a receiver, or by any other manner or proceeding permitted by the laws
of the Property Jurisdiction, Lender immediately shall have all rights, powers and authority granted to Borrower under any Lease,
including the right, power and authority to modify the terms of any such Lease, or extend or terminate any such Lease.

o (e) Borrower shall, promptly upon Lender's request, deliver to Lender an executed copy of each Lease then in
effect, .

] Borrower further covenants with Lender that (i) all Leases shall be written on a standard form of lease that
has been or will be approved in writing in advance by Lender; (ii) upon request, Borrower shall fumish Lender with executed
coples of all Leases and ail amendments thereto; (iif) no material changes may be made to the Lender-approved standard lease
without the prior written consent of Lender; (iv) all renewals of Leases and alt proposed Leases shall provide for rental rates
comparable to existing local market retes and shall be anm's-length transactions; (v} all Leases shali provide that (A) they are
subordinate to this Instrument and any other indebtedness now or hereafter secured by the Mortgaged Property, (B) Lessees
agree to atom to Lender (such attornment to be effective upon Lender's acquisition of title 1o the Morigaged Property), (C)
Lessees agree to execute such further evidences of attornment as Lender may from time to time request, (D) the attomment of
Lessees shall not be terminated by foreclosure, (E) Lender may, at Lender's option, accept or reject such attomment, and {F)
Lessees agree to execute and acknowledge a subordination, atiornment and non-disturbance agreement in form and content
acceptable to Lender, and, two times in any calendar year, as Lender may request, a certificate signed by Lessee confirming and
contalning such faclual certifications and representations deemed appropriate by Lender; (vi) Borrower shall not grant any
purchase options without the prior written approval of Lender, and (vii) all new Leases shall be subject to the prior written
approval of Lender.
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(9) Borrower shall not receive or accept Rent under any Lease for more than one (1} month in advance.

5. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN DOCUMENTS; PREPAYMENT
PREMIUM. Borrower shall pay the Indebtedness when due in accordance with the terms of the Note and the other Loan
Documents and shall perform, observe and comply with all other provisions of the Note and the other Loan Documents.
Borrower shall pay a prepayment premium in connection with certain prepayments of the Indebtedness, including a payment
made after Lender’s exercise of any right of acceleration of the Indebtedness, as provided in the Note.

6. FULL RECOURSE PERSONAL LIABILITY. Borrower shall have full recourse personal liability under the
Note, this Instrument and all other Loan Documents for the repayment of the Indebtedness and for the performance of any and
all other obligations of Borrower under the Note, this Instrument and all other Loan Documents,

7. DEPOSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

(a) Borrower shall deposit with Lender on the day monthly installments of principal or intersst, or both, are due
under the Note {or on another day designated in writing by Lender), until the Indebtedness is paid in full, an additional amount
sufficient to accumulate with Lender the entire sum required to pay, when due (1) any water and sewer charges which, if not
paid, may resuilt in a lien on all or any part of the Mortgaged Property, (2) the premiums for fire and other hazard insurance, rent
loss insurance and such other insurancs as Lender may require under Section 19, (3) Taxes, and (4) amounts for other charges
and expenses which Lender at any time reasonably deems necessary to protect the Mortgaged Property, to prevent the
imposition of fiens on the Mortgaged Property, or otherwise to protect Lender's interests, all as reasonably estimated from time to
time by Lender, plus one-sixth of such estimate. The amounts deposited under the preceding sentence are collectively referred
to in this instrument as the "Imposition Deposits'. The obligations of Borrower for which the imposition Deposits are required
are collectively referred to In this insirument as "Impositions”. The amount of the Imposition Deposits shall be sufficient to
enable Lender fo pay each Imposition before the last date upon which such payment may be made without any penalty or
interest charge being added. Lender shall maintain records indicating how much of the monthly Imposition Deposits and how
much of the aggregate Imposition Deposits hefd by Lender are held for the purpose of paying Taxes, insurance premiums and
each other obligation of Borrower for which Imposition Deposits are required. Any waiver by Lender of the requirement that
Borrower remit Imposition Deposits to Lender may be revoked by Lender, in Lender's discretion, at any fime upon notice to
Borrower,

(b Imposition Deposits shall be held in an institution (which may be Lender, if Lender is such an institution)
whose deposits or accounts are insured or guaranteed by a federal agency. Lender shall not be obligated to open additional
accounts or deposit Imposition Deposits in additional institutions when the amount of the Imposition Deposits exceeds the
maximum amount of the federal deposit insurance or guaranty. Lender shall apply the Imposition Deposits to pay Impositions so
long as no Event of Default has occurred and is continuing. Unless applicable law requires, Lender shall not be required to pay
Borrower any interest, eamings or profits on the Imposition Deposits. Borrower hereby pledges and grants to Lender a security
interest in the Imposition Deposits as additional security for all of Borrower's obligations under this Instrument and the other Loan
Documenits. Any amounts deposited with Lender under this Section 7 shall not be trust funds, nor shall they operate o reduce
the Indebtedness, unless applied by Lender for that purpose under Section 7(e).

(€} If Lender receives a bill or invoice for an Imposition, Lender shall pay the Imposition from the Imposition
Deposits held by Lender. Lender shall have no obligation to pay any Imposition to the extent it exceeds Imposition Deposits then
held by Lender. Lender may pay an Imposition according to any bill, statement or estimate from the appropriate publi¢ office or
insurance company without inquiring into the accuracy of the bill, statement or estimate or into the validity of the Imposition.

{d) If at any time the amount of the Imposition Deposits held by Lender for payment of a specific Imposition
axceeds the amount reasonably deemed necessary by Lender plus one-sixth of such estimate, the excess shall be credited
against future installments of Imposition Deposits. If at any time the amount of the Imposition Deposits held by Lender for
payment of a specific Imposition is less than the amount reasonably estimated by Lender to be necessary plus one-sixth of such
estimate, Borower shall pay to Lender the amount of the deficiency within 15 days after writien request by Lender.

{e) If an Event of Default has occurred and is continuing, Lender may apply any Imposifion Deposits, in any
amounts and in any order as Lender determines, in Lenders discretion, to pay any Impositions or as a credit against the
Indebtedness. Upon payment in full of the Indebtedness, Lender shall refund o Borower any Imposition Deposits held by
Lender.

8. COLLATERAL AGREEMENTS. Bomower shall deposit with Lender such amounts as may be required by
any Collateral Agresment and shall perform all other obiigations of Borrower under each Collateral Agreement,

9. APPLICATION OF PAYMENTS. ¥ at any time Lender receives, from Borrower or otherwise, any amount
applicable to the Indebtedness which is less than all amounts due and payable at such time, then Lender may apply that
payment fo amounts then due and payable in any manner and in any order determined by Lender, in Lender's discretion.
Neither Lender's acceptance of an amount which is less than all amounts then due and payable nor Lender's application of such
payment in the manner authorized shall consfitute or be deemed to constitute either a waiver of the unpaid amounts or an accord
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and satisfaction. Notwithstanding the application of any such amount to the Indebtedness, Bomower's obligations under this
Instrument and the Note shall remain unchanged.

10. COMPLIANCE WITH LAWS AND ORGANIZATIONAL DOCUMENTS.

(a) Borrower shall comply with all laws, ordinances, regulations and requirements of any Govemmental Authority
and all recorded lawful covenants and agreements relating to or affecting the Mortgaged Property, including all laws, ordinances,
regulations, requirements and covenants pertaining to health and safety, construction of improvements on the Mortgaged
Property, fair housing, zoning and land use, and Leases. Bomower also shall comply with all applicable laws that pertain to the
maintenance and disposition of tenant security deposits.

(b) Borrower shall at all times maintain records sufficient to demonstrate compliance with the provisions of this
Section 10,
(€ Borrower shall take appropriale measures to prevent, and shall not engage in or knowingly permit, any ilagal

activities at the Mortgaged Property that could endanger tenants or visitors, result in damage to the Mortgaged Property, result in
forfeiture of the Mortgaged Property, or otherwise materially impair the lien created by this Instrument or Lender's interest in the
Mortgaged Property. Borrower represents and warrants to Lender that no portion of the Morigaged Property has been or will be
purchased with the proceeds of any illegal activity.

{d) Borrower shall at all times comply with all laws, regulations and requirements of any Governmental Authority
relating to Borrower's formation, continued existence and good standing in the Property Jurisdiction. Borrower shall at all times
comply with its organizational documents, including but not limited to its partnership agreement (if Bormower is a partnership), its
by-laws (if Borrower is a corporation or housing cooperative corporation or association) or its operating agreement (if Borrower s
an limited fiability company, joint venture or tenancy-in-common),

11. USE OF PROPERTY. Unless required by applicable law, Borrower shall not (a) except for any change in
use approved by Lender, allow changes in the use for which all or any part of the Mortgaged Property is being used at the time
this Instrument was executed, or (b} initiate or acquiesce in a change in the zoning classification of the Mortgaged Property, or
(c) establish any condominium or cooperative regime with respect to the Mortgaged Property.

12. PROTECTION OF LENDER'S SECURITY.

(a) If Borrower fails to perform any of its obligations under this Instrument or any other Loan Document, o if any
action or proceeding is commenced which purports to affect the Morigaged Property, Lender's security or Lender's rights under
this Instrument, including eminent domain, insolvency, code enforcement, civil or criminal forfeiture, enforcement of Hazardous
Materials Laws, fraudulent conveyance or reorganizations or proceedings involving a bankrupt or decedent, then Lender at
Lender's option may make such appearances, disburse such sums and take such actions as Lender reasonably deems
necessary to perform such obligations of Borrower and to protect Lender's interest, including (1) payment of fees and out of
pocket expenses of attomeys, accountants, inspectors and consultants, (2) entry upon the Mortgaged Property to make repairs
or secure the Mortgaged Property, (3} procurement of the insurance required by Section 19, {4) payment of amounts which
Borrower has failed to pay under Sections 15 and 17, and (5) advances made by Lender to pay, satisfy or discharge any
obligation of Borrower for the payment of money that is secured by a pre-existing morigage, deed of trust or other lien
encumbering the Mortgaged Property (a "Prior Lien").

{b) Any amounts disbursed by Lender under this Section 12, or under any other provision of this Instrument that
treats such disbursement as being made under this Section 12, shall be added to, and become part of, the principal component
of the Indebtedness, shall be immediately due and payable and shall bear inferest from the date of disbursement uril paid at the
"Default Rate", as defined in the Note.

{c) Nothing in this Section 12 shall require Lender to incur any expense or take any action.

13. INSPECTION. Lender, fts agents, representatives, and designees may make or cause to be made entries
upen and inspections of the Mortgaged Property (including environmental inspections and tests) during normal business hours,
or at any other reasonable time.

14, BOOKS AND RECORDS; FINANCIAL REPORTING.

@ Borrower shall keep and maintain at all times at the Mortgaged Property or the management agent's offices,
and upon Lender's request shall make available at the Mortgaged Property, complete and accurate books of account and
records (including copies of supporting bills and invoices) adequate to refiect correctly the operation of the Mortgaged Property,
and copies of all writen contracts, Leases, and other instruments which affect the Mortgaged Property. The books, records,
contracts, Leases and other instruments shall be subject to examination and inspection at any reasonable time by Lender.

{t) Borrower shall furnish to Lender all of the following:

N within 120 days after the end of each fiscal year of Borrower, a statement of income and expenses
for Borower's operation of the Morigaged Property for that fiscal year, a statement of changes in
financial position of Bormower relating to the Martgaged Property for that fiscal year and, when
requested by Lender, a balance sheet showing all assets and liabliiies of Borrower relating to the
Mortgaged Property as of the end of that fiscal year;
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{2) within 120 days after the end of each fiscal year of Borrower, and at any other time upon Lender's
request, a rent schedule for the Mortgaged Property showing the name of each tenant, and for
each tenant, the space occupied, the leage expiration date, the rent payable for the curent month,
the date through which rent hag been paid, and any related information requested by Lender;

()] within 120 days after the end of each fiscal year of Borrower, and at any other time upon Lender's
request, an accounting of all security deposits held pursuant to all Leases, including the name of
the institution (if any) and the names and identification numbers of the accounts (if any) in which
stich security deposits are held and the name of the person to contact at such financial institution,
along with any authority or release necessary for Lender to access information regarding such
accounts;

$) within 120 days after the end of each fiscal year of Borrower, and at any other time upon Lender's
request, a statement that identifies all owners of any interest in Borrower and any Controlling Entity
and the interest held by each, if Borrower or a Controlling Entity is a corporation, all ofiicers and
directors of Borrower and the Controlling Entity, and if Borrower or a Controliing Entity is a limited
liability company, all managers who are not members;

{5) upon Lender's request, quarterly income and expense statements for the Morigaged Property;

(6) upon Lender's request at any time when an Event of Default has occurred and s continuing,
monthly income and expense statements for the Mortgaged Property;

{7 upon Lender's request, a monthly property management report for the Mortgaged Property,
showing the number of inquiries made and rental applications received from tenants or prospective
tenants and deposits received from tenants and any other information requested by Lender:

8 upon Lender's request, a balance sheet, a statement of income and expenses for Borrower and a
statement of changes in financial position of Borrower for Borrower's most recent fiscal year: and

)] within thirty (30) days afier fifing, copies of all federal and state income tax retums filed by
Borrower,

{©) Each of the statements, schedules, documents, items and reports required by Section 14{b) shall be certified
to be compiete and accurate by an individual having authority to bind Borrower, and shall bs in such form and contain such detail
es Lender may reasonably require. Lender also may require that any statements, schedules or reports be audited at Borrower's
expense by independent certified public accountants acceptable to Lender,

(d) In the event Borrower fails to deliver such statements, schedules, documents, items and reports within the
time frames provided in Section 14(b) above, then such faliure shall constitute an Event of Default and, in addition to any other

shall be in addition to any other remedies available to Lender as a result of Borrower's default. In no event shali the financial
statement late charge constitute a cure of Borrower's default in failing to provide financial statements, nor limit Lenders remedies
as a result of such default. In addition, if Borrower fails to provide In a timely manner the statements, schedules and reports
required by Section 14(b), then such failure shall constitute an Event of Default and, in addition to any other remedies which may
be available to Lender as a result of such Event of Default, Lender shall have the right to have Borrower's books and records
audited, at Borrower's expense, by independent certified public accountants selected by Lender in order to obtain such
statements, schedules and reports, and all related costs and expenses of Lender shall become immediately due and payable
and shall become an additional part of the Indebtedness as provided in Section 12,

(e) if an Event of Default has occumred and is continuing, Bomower shall defiver to Lender upon written demand
all books and records relating to the Morigaged Properly orits operation.
] Borrower authorizes Lender to obfain a credit report on Borrower at any time,

15, TAXES; OPERATING EXPENSES.

{a) Subject fo the provisions of Section 15(c) and Saction 15(d), Borrower shall pay, or cause to be paid, all
Taxes when due and before the addition of any interest, fine, penalty or cost for nonpayment.

{b) Subject to the provisions of Saction 15(c), Borower shall pay the expenses of operating, managing,
maintaining and repairing the Mortgaged Property (including insurance premiums, utilities, repairs and replacements) before the
Iast date upon which each such payment may be made without any penalty or interest charge being added.
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(c) As long as no Event of Default exists and Borrower has timely delivered to Lender any bills or premium
notices that it has received, Borrower shall not be obligated to pay Taxes, insurance premiums or any other individual imposition
to the extent that sufficient Imposition Deposits are held by Lender for the purpose of paying that specific Imposition, [f an Event
of Default exists, Lender may exercise any rights Lender may have with respect to Imposition Deposits without regard to whether
Impositions are then due and payable. Lender shall have no liability to Berrower for failing to pay any Impositions to the extent
that any Event of Default has occurred and is continuing, insufficient Imposition Deposits are held by Lender at the time an
Imposition becomes due and payable or Borower has failed to provide Lender with bilis and premium notices as provided above,

{d) Borrower, at its own expense, may contest by appropriate legal proceedings, conducted diligently and in
good faith, the amount or validity of any Imposition other than insurance premiums, if (1) Borrower notifies Lender of the
commencement or expected commencement of such proceedings, (2) the Mortgaged Property is not in danger of being sold or
forfeited, (3) Borrower deposits with Lender reserves sufficient to pay the contested Imposition, If requested by Lender, and #
Borrower fumnishes whatever additional security is required in the proceedings or is reasonably requested by Lender, which may
include the delivery to Lender of the reserves established by Borrower to pay the contested Imposition,

{e) Borrower shall promplly deliver to Lender a copy of all notices of, and invoices for, Impositions, and if
Borrower pays any Impasition directly, Borrower shall promptly fumish to Lender receipts evidencing such payments.

16. LIENS; ENCUMBRANCES. Borrower acknowiedges that the grant, creation or existence of any mortgage,
deed of trust, deed to secure debt, security interest or other lien or encumbrance (a "Lien"} on the Morigaged Property (other
than the lien of this Instrument and the Approved Second Deed of Trust) or on certain ownership interests in Borrower, whether
voluntary, involuntary or by operation of law, and whether or not such Lien has priority over the lien of this Instrument, is a
“Transfer" which constiutes an Event of Default under Saction 21 of this Instrument,

17 PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED PROPERTY. Borower (a)
shall not commit waste or permit impairment or deterioration of the Mortgaged Property, (b} shall not abandon the Mortgaged
Property, (c) shall restore or repair promptly, in a good and workmanlike manner, any damaged part of the Mortgaged Property
to the equivalent of its original condition, or such other condition as Lender may approve in wriling, whether or not insurance
proceeds or condemnation awards are available to cover.any costs of such restoration or repair, (d) shall keep the Mortgaged
Property in good repair, including the replacement of Personalty and Fixtures with items of equal or better function and quality,
(e) shall provide for professional management of the Mortgaged Property by a property manager satisfactory to Lender under a
contract approved by Lender in writing, and {f) shall give notice to Lender of and, unless otherwise directed in writing by Lender,
shall appear in and defend any action or proceeding purporting fo affect the Mortgaged Property, Lender's security or Lender's
rights under this Instrument. Bomower shall not {and shall not permit any tenant or other person to) remove, demolish or alter the
Mortgaged Property or any part of the Mortgaged Property except in connection with the replacement of tangible Personalty.

18. ENVIRONMENTAL HAZARDS. Bomower shall comply with all covenants, conditions, provisions and
obligations of Bomower (as Indenmnitor) under the Environmental indemnity Agreement.

19, PROPERTY AND LIABILITY INSURANCE,

(a) Borrower shall keep the Improvements insured at all times against such hazards as Lender may from time to
time require, which insurance shall include but not be limited to coverage egainst loss by fire, windstorm and alfied perils, general
boiler and machinery coverage, and business income coverage. Lender's insurance requirements may change from fime to time
throughout the ferm of the Indebtedness. If Lender so requires, such insurance shall also include sinkhole insurance, mine
subsidence insurance, earthquake insurance, and, if the Mortgaged Property does not conform to applicable zening or land use
laws, building ordinance or law coverage. In the event any updated reports or other documentation are reasonably required by
Lender in order to determine whether such additional insurance is necessary or prudent, Borrower shall pay for all such
documentation at its sole cost and expense. If any of the Improvements is focated in an area identified by the Federal
Emergency Management Agency (or any successer to that agency) as an area having special flood hazards, and if flood
insurance Is available in that area, Borrower shall insure such Improvements against loss by flood. Al insurance required
pursuant to this Section 19(a) shall be referred fo as "Hazard Insuranca.” Al policies of Hazard Insurance must Include a non-
contributing, non-reporting mortgagee clause in favor of and in a form approved by, Lender,

{3)] All premiums on insurance policies required under this Section 19 shall be peid in the manner provided in
Section 7, unless Lender has designated in writing another method of payment.  All such policles shall also be in a form
approved by Lender. Bormower shall deliver to Lender a legible copy of each insurance policy (or duplicate original) and
Borrower shall promptly deliver to Lender a copy of all renewal and other notices received by Borrower with respect fo the
policies and all receipts for paid premiums, At least 30 days prior to the expiration date of a policy, Borrower shall deliver to
Lender a legible copy of each renewal policy (or a duplicate original} in a form salisfactory to Lender.

{c) Borrower shall maintain at all times commercial general liabifity insurance, workers' compensation insurance
and such other liabiiity, errors and omissions and fidefity insurance coverages as Lender may from fime to time require, Al
policies for general liability insurance must contain a standard additional Insured provision, in favor of, and in a form approved by,
Lender,
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(d) All insurance policies and renewals of insurance policies required by this Section 19 shall be in such
amounts and for such periods as Lendar may from time to time require, shall be in such form and contain such endorsements as
Lender may from time to time require, and shall be issued by insurance companies safisfactory to Lender,

(e) Bomower shall comply with all insurance requirements and shall not permit any condition to exist on the
Mortgaged Property that would invalidate any part of any insurance coverage that this Instrument requires Borrower to maintain.
)] In the event of loss, Borrower shall give immediate written notice to the insurance carrier and to Lender.

Borrower hereby authorizes and appoints Lender as attorney-in-fact for Borrower to make proof of Ioss,. to adjust and

action. Lender may, at Lender's opfion, (1) hold the balance of such proceeds to be used to reimburse Borrower for the cost of
restoring and repairing the Mortgaged Property to the equivalent of its original condition or to a condition approved by Lender
(the "Restoration"), or (2) apply the balance of such proceeds to the payment of the Indebtedness, whether or not then due. To
the extent Lender determines to apply insurance proceeds to Restoration, Lender shall do so in accordance with Lender's then-
current policies relating to the restoration of casuaity damage on similar properties.

[(+)] Lender shall not exercise-its option to apply insurance proceeds to the payment of the Indebtedness if all of
the following conditions are met: (1) no Event of Defauit {or any event which, with the giving of notice or the passage of time, or
both, would constitute an Event of Default) has occurred and is continuing; (2) Lender determines, in its discretion, that there will
be sufficient funds to complete the Restoration; (3) Lender determines, in its discretion, that the rental income from the

determines, in its discretion, that the Restoration will be completed before the earlier of (A} ane year before the maturity date of
the Note or (B) one year after the date of the loss or casualty.

) If the Morigaged Property is sold at a foreclosurs sale or Lender acquires title to the Mortgaged Property,
Lender shall automatically succeed to all rights of Borrower in and to any insurance policies and unearned insurance premiums
and in and to the proceeds resulting from any damage to the Morigaged Property prior to such sale or acquisition.

20, CONDEMNATION.

(a) Borrower shall promptly notify Lender of any action or proceeding relating to any condemnation or other
taking, or conveyance in lieu thereof, of all or any part of the Morigaged Property, whether direct or indirect (a "Condemnation®).
Bormower shall appear in and prosecute or defend any action or proceeding refating to any Condemnation unless otherwise
directed by Lender in writing. Borrower authorizes and appoints Lender as attorney-in-fact for Borrower to commence, appearin
and prosecute, in Lender's or Borrower's hame, any action or proceeding relating to any Condemnation and to settle or
compromise any claim in connaction with any Condemnation. This power of attomey is coupled with an inferest and therefore is
irrevocable. However, nothing contained In this Section 20 shall tequire Lender to incur any expense or take any action,

caused by governmental action that does not result in a Condemnation,

(b} Lender may apply such awards or proceeds, after the deduction of Lender's expenses incurred in the
collection of such amounts, at Lender's option, to the restoration or repair of the Mortgaged Property or to the payment of the
indebtedness, with the balance, if any, to Borrower. Unless Lender otherwise agrees in writing, any application of any awards or
proceeds to the Indebtedness shall not extend or postpone the due date of any monthly instaliments referred to in the Nots,
Section 7 of this Instrument or any Collateral Agreement, or change the amount of such Instaliments. Bormower agrees to

21, TRANSFERS OF THE MORTGAGED PROPERTY OR INTERESTS IN.BORROWER [RIGHT TO ONE
TRANSFER ONLY -- WITH LENDER APPROVAL}

{a) "Transfer* means (A) a sale, assignment, transfer or other disposition (whether voluntary, involuntary or by

dissolution, fiquidation, or consolidation of a legal entity or the reconstitution of one type of legal entity info another type of legal
eniity. For purposes of defining the term “Transfer," the term “partnership® shall mean a general partnership, a limited
partnership, a joint venture and a limited liability parthership, and the term "partner” shall mean a general parinar, a limited
partner and a joint venturer,
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(b) "Transfer" does not include: (i) & conveyance of the Mortgaged Property at 2 judicial or non-judicial
foreclosure sale under this Instrument, (ii) the Mortgaged Property becoming part of a bankruptcy estate by operation of law
under the United States Bankruptcy Code, or (i} a lien against the Mortgaged Property for local taxes and/or assessments not

then due and payable.

{c) The occurrence of any of the following events shall not constitute an Event of Default under this Instrument,
notwithstanding any provision of Section 21(a) to the contrary:

{i) a Transfer to which Lender has consented;

(i) a Transfer that cccurs by devise, descent, or by operation of law upon the death of a natural
person (unless such death itself is an Event of Defauit under Section 22{) of this Instrument);

(iii) the grant of a leasehold interest approved in writing by Lender;

(iv) a Transfer of obsolete or worn out Personalty or Fixtures that are contemporaneously replaced by
iterns of equal o better function and quality, which are free of liens, encumbrances and sacurity
interests other than those created by the Loan Documents or consented to by Lender,

{v) the creation of a mechanic's, materialman’s, or judgment lien against the Mortgaged Property
which is released of record or otherwise remedied to Lender’s satisfaction within 60 days of the
date of creation;

(vi) if Borrower is a housing cooperative, corporation or association, the Transfer of more than 49
percent of the shares in the housing cooperative or the assignment of more than 49 percent of the
occupancy agresments or leases relating thersto by tenant shareholders of the housing
cooperative or agsociation to other tenant shareholders; and

(vii) any Transfer of an interest in Borrower or any interest in a Controlling Entity (which, if such
Controliing Entity were Borrower, would resuit in an Event of Default) listed in {A) through (F) below
(a "Preapproved Transfer’), under the terms and conditions listed as items (1) through (7) below;
{A) a sale or transfer to one or more of the transferor's immediate family members; or
(B) a sale or transfer to any trust having as its sole beneficiaries the fransferor and/or one or

more of the transferor's immediate family members; or

(C) a sale or transfer from a trust to any ane or more of ifs beneficiaries who are immediate
family members of Borrower or 2 Controlling Entity; o

()] the substitution or replacement of the trustee of any trust with & trustee who is an
immediate family member of the transferor; or

{E) a sale or transfer to an entity owned and controlled by the transferor or the transferor's
Immediate family members; or

{F a sale or transfer fo en individual or entity that hes an existing interest In the Borrower or
in a Controlling Entity.

Preapproved Transfer Terms and Conditions:

(1)  Borower shall provide Lender with prior written Notice of the proposed
Preapproved Transfer, which Notice must be accompanied by a non-refundable
review fee in the amount of $1,500.00.

(2)  Forthe purposes of these Preapproved Transfers, a transferor's immediate family
members will be deemed to include a spouse, parent, child or grandchild of such
transferor,

(3)  Either directly or indiractly, the Initial Owners shall retain at all imes not less than
Controlling Interest in the Borrower and & managing Interest in the Borrower,

(4} Atthe time of the proposed Preapproved Transfer, no Event of Default shall have
occurred and be continuing and no event or condition shall have occurred and be
continuing that, with the giving of Notice or the passage of time, or both, would
become an Event of Default,

(5)  Lender shall be entitled to collect all costs, including the cost of all title searches,
titfe insurance and recording costs, and all Attomeys' Fees and Costs.

(6)  Lender shall not be entitled to collect a transfer fee as a result of these
Preapproved Transfers.

{7)  in the event of a Transfer prohibited by or requiring Lender's approval under this
Section 21, this Section (c)(vil) may be modified or rendered void by Lender at
Lender's option by Notice to Borrower and the transferee(s), as a condition of
Lender's congent.

(d} The occurrence of any of the foliowing Transfers shall not constitute an Event of Default under this
Prepared by RoboDocs®
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Instrument, provided that Bomower has notified Lender in writing within 30 days following the occurrence of any of the following,
and such Transfer does not constitute an Event of Default under any other Section of this Instrument:

;

(i)
(i)

(v}
)

a change of the Borrower's name, provided that UCC financing statements andior amendments
sufficient to confinue the perfection of Lender's security interest have been properly filed and
copies have been delivered to Lender;

a change of the form of the Borrower not involving a transfer of the Borrower's assets and not
resulting In any change in liability of any Initial Owner, provided that UCC financing statements
and/or amendments sufficient to continue the perfection of Lender's security interest have been
properly filed and copies have been delivered to Lender;

the merger of the Borrower with anather entity when the Borrowing entity is the surviving onity;
fintentionally omitted];

the grant of an easement, if before the grant Lender determines that the easement will not
materially affect the operafion or value of the Morigaged Property or Lender's interest in the
Mortgaged Property, and Borrower pays fo Lender, upon demand, all costs and expenses,
including Attorneys' Fees and Costs, incurred by Lender in connection with reviewing Borrower's
request.

{e) The occurrence of any of the following events shall constitufe an Event of Default under this Instrument:

)

(i)

(i)
(iv)

(v)

(vi)

{vii)

a Transfer of all or any part of the Morigaged Property or any interest in the Mortgaged Property
{including without limitation the creation or existence of any Lien as provided in Section 16 of this
Instrument);

if Borrower is a limited partnership, a Transfer of (A) any general parinership interest, or (B) limited
partnership interests in Borrower that would cause the Initial Owners of Borrower to own less than
a Controfling Interest of all limited partnership interests in Bormower;

if Bomower is a general partnership or a joint venture, a Transfer of any general partnership or joint
venture interest in Borrower;

if Borrower is a limited liability company, (A) a Transfer of any membership interest in Borrower
which would cause the Initial Owners to own less than a Controlling Interest of all the membership
interests in Borrower, (B} a Transfer of any membership or other interest of a manager in Borrower
that results in a change of manager, or (C) a change of a nonmember manager,

if Borrower is a corporation, (A) the Transfer of any voting stock in Borrower which would cause the
Initial Owners to own less than a Controlling Interest of any class of voting stock in Borrower or (B)
if the outstanding voiing stock in Borrower is held by 100 or mare shareholders, one or more
transfers by a single transferor within a 12-month period affecting an aggregate of 5% or more of
that stock;

if Borrower is a trust, (A) a Transfer of any beneficial interest in Borrower which would cause the
Initial Owners to own less than a Controlling Interest of all the beneficial interests in Borrower, or
(B) the fermination or revocation of the trust, or (C) the removal, appointment or substitution of a
trustee of Borrower; and

a Transfer of any interest in a Controlling Entity which, if such Controlling Entity were Borrower,
would result in an Event of Default under any of Sections 21(e)(i} through (vi) above.

Lender shall not be required to demonstrate any actual impaiment of its security or any increased rigk of default in order to
exercise any of its remedies with respect f an Event of Default under this Section 21.

] Lender shall not unreasonably withhold or delay its consent, one time only, to a Transfer that would
otherwise violate this Section 21 if, prior to the Transfer, Borrower has satisfied each of the following requirements:

)

(it)
(i
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the submission to Lender in writing of all information required by Lender to make the determination
required by this Section 21(f), which written submission shall be made at least sixty (60) days
before the date of the proposed Transfer;

the absence of any Event of Default:

the transferee (A) otherwise meets all of the eligibility, credit, management and other standards
(including but not limited to any standards with respect to previous relationships between Lender
and the transferee and the organization of the transferee) customarily applied by tender at the time
of the proposed Transfer to the approval of borrowers in connection with the origination or
purchase of similar mortgages on similar properties; and (B) the transferee's organization, credit
and experience in the management of similar properties are deemed by the Lender, in its
discretion, to be appropriate to the overall struchure and documentation of the existing financing;
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{iv) the Morigaged Property, at the time of the proposed Transfer, meets all standards as to its physical
condition, occupancy, net operating income and the collection of reserves that are customarily
applied by Lender at the time of the proposed Transfer to the approval of properties in connection
with the origination or purchase of similar mortgages on similar properties;

W in the case of a Transfer of all or any part of the Mortgaged Property, (A) the execution by the
transferee Lender's then-standard assumption agreemant that, among other things, requires the
transferee to perform all obligations of Borrower set forth in the Note, this Instrument and any other
Loan Documents, and may require that the transferee comply with any provisions of this Instrument
or any other Loan Document which previously may have been waived by Lender, and (B) if Lender
requires, the transferee causes one or more individuals or entities acceptable to Lender to execute
and deliver to Lender a guaranty in a form acceptable to Lender, and (C) the transferee sxecutes
such additional Collateral Agreements as Lender may require;

{vi) in the case of a Transfer of any interest in a Controliing Entity, if a guaranty has been executed and
delivered in connection with the Note, this Instrument or any of the other Loan Documents, the
Borrower causes one or more individuals or entities acceptable to Lender to execute and deliver to
Lender a guaranty in a form acceptable to Lender; and

{vii) Execution of such documents by Borrower, the proposed transferee, and guarantors, if any, as
Lender may require (which documentation shall affirm that Lender's approval of the proposed
transfer shall not refieve or release Borrower or any guarantor from liability under the Note and this
Instrument);

{viii) Receipt of such fitle policy endorsements and/or other title assurances, if any, as Lender may
require in its discretion; and

(ix) l.ender's receipt of all of the following at the time of application for Lender's approval:

(A) & nonrefundable review fee in the amount of $1,500.00;

2)] a transfer fee in an amount equal to one percent (1%) of the unpaid principal balance of
the Indebtedness immediately before the applicable Transfer {which amount, less any
unpaid sums due under (ix)(C) below, shall be refundable in the event the proposed
transfer and assumption is not approved by Lender); and

(C) the amount of Lenders out-of-pocket costs (including without limitation reasonable
attomeys' fees, title charges, documentation charges, appraisal fees, property inspection
fees and fees for environmental assessments) incurred in reviewing the Transfer request.

22, EVENTS OF DEFAULT. The occurrence of any one or more of the following shall constitute an Event of
Defauit under this Instrument;

(a) any failure by Borrower to pay or deposit when due any amount required by the Note, this Instrument or any
other Loan Document;

(b} any failure by Borrower fo maintain the insurance coverage required by Section 19;

(© [Intentionally Omitted.]

(d) fraud or material misrepresentation or material omission by Borrower, any of is officers, directors, trustees,
general partners or managers ar any guarantor in connection with (A} the application for or creation of the Indebtedness, (B) any
financial statement, rent roll, or other report or information provided to Lender during the term of the Indebtedness, or (C) any
request for Lender's consent to any proposed action, including & request for disbursement of funds under any Collateral
Agreement;

(e) any Event of Default under Section 21:

M the commencement of a forfeiture action or proceeding, whether civil or criminal, which, in Lenders
reasonable judgment, could result in a forfeiture of the Mortgaged Property or otherwise materially impair the lien created by this
Instrument or Lender's interest in the Mortgaged Property;

{0) any failure by Borrower to perform any of its obligations under this Instrument {other than those specified in
Sections 22(a) through (f)), as and when required, which continues for a period of 30 days after notice of such failure by Lender
to Borrower. However, no such notice or grace period shall apply in the case of any such faiiure which could, in Lender's
judgment, absent immediate exercise by Lender of a right or remedy under this Instrument, resuit in ham to Lender, impairment
of the Note or this Instrument or any other security given under any other Loan Document;

(h) any failure by Borrower fo perform any of its obligations as and when required under any Loan Document
other than this Instrument which continues beyond the applicable cure pariod, if any, specified in that Loan Document;
{i) any exercise by the holder of any debt instrument secured by a mortgage, deed of trust or desd to secure

debt on the Mortgaged Property of a right to declare all amounts due under that debt instrument immediately due and payable;
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)] should any representation or warranty contained in this Instrument, the Borrower Certificate, any other Loan
Document, or any other document submitted by Borrower to Lender be or become false or misleading in any material respect;

(k) Borrower makes a general assignment for the benefit of creditors, voluntarily files for bankruptcy protection
under the United States Bankruptcy Code or voluntarily becomes subject to any reorganization, receivership, insolvency
proceeding or other similar proceeding pursuant to any other federal or state law affecting debtor and creditor rights, or an
involuntary case is commenced against Borrower by any craditor (other than Lender) of Borrower pursuant to the United States
Bankruptcy Code or other federal or state law affecting debtor and creditor rights to which Borrower voluntarily becomes subject ,
and is not dismissed or discharged within 60 days after filing; &nd

0 Borrower (if Borrower is a natural person) or any general pariner or trustee or guarantor who is a natural
person dies, or becomes incompetent, or purports to revoke or dispute the validity of, or liabilty under, any of the Loan
Documents or any guaranty; provided, however, that in the event of a death Borrower {or a deceased Bomower's executor,
administrator or successor trustes) shall within thirty (30) days affer such death, present to Lender credit application(s) for
proposed substitute borrower(s), general partner(s) or guarantor(s) on Lender’s required forms, together, with such supporting
financial information as Lender may require, and in such event Lender, in its sole, absolute and unfettered discretion after review
of such application(s) and supporting information, may pemit such substitute borrower(s), general partner(s) or guarantor(s) to
assume unconditionally the obligations of such deceased person under the Loan Documents and/or guaranty, in a manner
satisfactory to Lender, and, in doing so, cure such Event of Default. In such event Borrower or the successor Borrower(s) shall
pay all of Lender's atforneys’ fees and other out of pocket costs in connection with such assumption.

23, REMEDIES CUMULATIVE. Each right and femedy provided in this Instrument is distingt from all other tights
or femedies under this Instrument or any other Loan Document or afforded by applicable [aw, and each shall be cumulative and
may be exercised concurrently, independently, or successively, in any order.

24, FORBEARANCE.

fa) Lender may {but shall not be obligated to) agree with Borrower, from time to time, and without giving nofice
to, or obtaining the consent of, or having any effect upon the obligations of, any guarantor or other third party obligor, to take any
of the following actions: extend the time for payment of all or any part of the Indebtedness; reduce the payments due under this
Instrument, the Note, or any other Loan Document; release anyone liable for the payment of any amounts under this Instrument,
the Nots, or any other Loan Document; accept a renewal of the Note; modify the terms and time of payment of the Indebtedness;
join in any extension or subordination agreement; release any Mortgaged Property; take or release other or additional security;
modify the rate of interest or period of amortization of the Note or change the amount of the monthly instaliments payable under
the Note; and otherwise modify this Instrument, the Note, or any other Loan Document.

{b) Any forbearance by Lender in exsrcising any right or remedy under the Note, this instrument, or any other
Loan Document or otherwise afforded by applicable law, shall not be a walver of or preclude the exercise of any right or remedy.
The acceptance by Lender of payment of al or any part of the Indebtedness after the due date of such payment, or in an amount
which is less than the required payment, shall not be a waiver of Lender's right to require prompt payment when due of all other
payments on aceount of the Indebtedness or to exercise any remedies for any failure to make prompt payment. Enforcement by
Lender of any security for the Indebtedness shall not constitute an election by Lender of remedies so as to preciude the exerclse
of any other right avallable to Lender. Lender's receipt of any awards or proceeds under Sections 19 and 20 shall not operate fo
cure or walve any Event of Default.

25, LOAN CHARGES. If any appiicable law limiting the amount of interest or other charges parmitted to be
collected from Borrower is interpreted so that any charge provided for in any Loan Document, whether considered separately or
together with other charges levied in connection with any other Loan Document, violates that law, and Borrower is entitled to the
benefit of that law, that charge is hereby reduced to the extent hecessary fo eliminate that violation, The amounts, if any,
previously paid to Lender in excess of the permitted amounts shall be applied by Lender to reduce the principal of the
Indebtedness. For the purpose of determining whether any applicable law limiting the amount of interest or other charges
permitled to be collected from Bomrower has been violated, all Indebtedness which constitutes interest, as well as all other
charges levied in connection with the Indebtedness which consfitute interest, shall be deemed to be allocated and spread over
the stated term of the Note. tinless ctherwise required by applicable law, such allocation and spreading shall be effected in such
amanner that the rate of interest so computed is uniform throughout the stated term of the Note.

26, WAIVER OF STATUTE OF LIMITATIONS. Bormower hereby waives the right to assert any statute of
limitations as a bar to the enforcement of the lien of this Instrument or to any action brought to enforce any Loan Document.

27. WAIVER OF MARSHALLING, Notwithstanding the existence of any other security interests in the
Morigaged Property held by Lender or by any other party, Lender shall have the right to determine the order in which any or all of
the Mortgaged Property shall be subjected to the remedies provided in this Instrument, the Note, any other Loan Dacument or
applicable law. Lender shall have the right to determine the order in which any or all portions of the indebtedness are satisfied
from the proceeds realized upon the exercise of such remedies, Borrower and any party who now or in the future acquires a
security interest in the Morigaged Property and who has actual or constructive nafice of this Instrument waives any and alt right
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to require the marshalling of assets or to require that any of the Mortgaged Property be sold in the inverse order of allenation or
that any of the Mortgaged Property be sold in parcels or as an entirety in connection with the exercise of any of the remedies
permitted by applicable law or provided in this Instrument,

28, FURTHER ASSURANCES. Borrower shall execute, acknowledge, and deliver, at its sole cost and expenss,
all further acts, deeds, conveyances, assignmente, estoppel certificates, financing statements, transfers and assurances as
Lender may require from time to time in order to better assure, grant, and convey to Lender the rights intended to be granted,
now or in the future, to Lender under this Instrument and the Loan Documents.

29, ESTOPPEL CERTIFICATE. Within 10 days after a request from Lender, Borrower shall deliver to Lender a
written statement, signed and acknowledged by Borrower, certifying to Lender or any person designated by Lender, as of the
date of such statement, (i) that the Loan Documents are unmodified and in full force and effect (or, if there have been
modifications, that the Loan Documents are in full force and effect as modified and setting forth such modifications); (i) the
unpaid principal balance of the Note; (jii) the date to which interest under the Note has been paid; (iv) that Borrower is not in
defautt in paying the Indebtedness or in performing or observing any of the covenants or agreements contained in this Instrument
or any of the other Loan Documents (or, if the Borrower is in default, describing such default in reasonable detall); (v) whether or
not there are then existing any setoffs or defenses known to Bomower against the enforcement of any right or remedy of Lender
under the Loan Documents; and (vi) any additional facts requested by Lender.

30, GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE.

(a) This Instrument, and any Loan Document which does not itself expressly identify the law that s to apply to it,
shall be governed by the iaws of the jurisdiction in which the Land is located {the "Property Jurisdiction").

{b) Borrower agrees that any controversy arising under or in relation to the Nate, this Instrument, or any other
Loan Document shall be Itigated exclusively in the Property Jurisdiction. The stats and federal courts and authoriies with
jurisdiction in the Property Jurisdiction shall have exclusive jurisdiction over all controversies which shall arise under or in relation
to the Note, any security for the Indebtedness, or any other Loan Document. Borower irevocably consents to service,
jurisdiction, and venue of such courts for any such litigation and waives any other venue to which it might be entitied by virtue of
domicile, habituel residence or otherwise,

M. NOTICE.

{a) All notices, demands and other communications {"notice") under or conceming this Instrument shall be in
writing. Each notice shall be addressed to the intended recipient at its address set forth in page one of this Instrument, and shall
be deemed given on the earfiest to occur of (1) the date when the notice is received by the addressee; (2) the first Business Day
after the notice is delivered to a recognized ovemight courier service, with amangements mads for payment of charges for next
Business Day delivery; or (3) the third Business Day after the notice is deposited in the United States mail with postage prepaid,
certifled mail, return receipt requested. As used in this Section 31, the term "Business Day" means any day other than a
Saturday, a Sunday or any other day on which Lender is not open for business,

(b) Any party to this Instrument may change the address to which notices intended for It are to be directed by
means of nofice given to the other party in accordance with this Section 31. Each party agrees that it will not refuse or reject
delivery of any notice given in accordance with this Section 31, that it will acknowledge, in writing, the receipt of any notice upon
request by the other party and that any notice rejacted or refused by it shall be deemed for purposes of this Section 31 to have
been received by the rejecting party on the date so refused or rejected, as conclusively established by the records of the U.S.
Postal Service or the courier service.

{c) Any notice under the Note and any other L.oan Document which does not specify how nofices are to be given
shall be given in accordance with this Section 31.

32 SALE OF NOTE; CHANGE IN SERVICER. The Note or a partial interest in the Note (togsther with this
Instrument and the other Loan Documents) may be sold one or more times without prior notice to Borrower. A sale may result in
a change of the Loan Servicer, There also may be one or more changes of the Loan Servicer unrelated o 2 sale of the Note. If
there is a change of the Loan Servicer, Borrower will be given notice of the change.

33 {Intentionally Omitted.]

34 SUCCESSORS AND ASSIGNS BOUND. This Instrument shal bind, and the rights granted by this
Instrument shall inure to, the respective successors and assigns of Lender and Borrower. However, a Transfer not permitied by
Section 21 shaill be an Event of Defauit,

35, JOINT AND SEVERAL LIABILITY. If more than one person or entity signs this Instrument as Borrower, the
obligations of such persons and entities under this Instrument, the Note and other Loan Documents shall be joint and several,

36, RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.,

(a) The relationship between Lender and Borrower shall be solely that of creditor and debtor, respecively, and
nothing contained in this Instument shall create any other relationship between Lender and Borrower.

{b) No creditor of any party to this Instrument and no other person shall be a third party beneficiary of this
Instrument or any other Loan Document, Without fimiting the generaiity of the preceding sentence, (1) any arrangerent {a
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"Servicing Arrangement") between the Lender and any Loan Servicer for loss sharing or interim advancement of funds shall
constitute a contractual obligation of such Loan Servicer that is independent of the obligation of Borrower for the payment of the
Indebtedness, (2) Borrower shal not be a third party beneficiary of any Servicing Atrangement, and (3) no payment by the Loan
Servicer under any Servicing Arrangement will reduce the amount of the Indebtedness.

37. SEVERABILITY; ENTIRE AGREEMENT; AMENDMENTS. The parties intend that the provisions of this
Instrument and all other Loan Documents shall be legally severable. If any term or provision of this Instrument, or any other
Loan Document, to any extent, be determined by a court of competent Jurisdiction to be invalid or unenforceable, the remainder
of this Instrument or of such other Loan Document shall not be affected thereby, and each term and provision shall be valid and
be enforceable to the fullest extent permitted by faw. This Instrument contains the entire agreement among the parties as to the
rights granted and the obligations assumed in this Instrument. This Instrument may not be amended or modified except by a
writing signed by the party against whom enforcement is sought.

38, CONSTRUCTION. The captions and headings of the sections of this Instrument are for convenience only
and shall be disregarded in construing this Instrument. Any reference in this Instrument to an "Exhibit” or a "Section” shall,
unless otherwise explicily provided, be construed as referting, respectively, to an Exhibit attached to this Instrument or to a
Section of this instrument. Al Exhibits attached to or referred o In this instrument are incorporated by reference into this
Instrument. Any reference in this Instrument to a statute or regulation shall be construed as referring to thet statute or regulation
as amended from time to time. Use of the singular in this Agreement includes the plural and use of the piural includes the
singular. As used in this Instrument, the term "including" means “including, but not limited to.”

39, LOAN SERVICING. Al actions regarding the senvicing of the loan evidenced by the Note, including the
collection of payments, the giving and receipt of notice, inspections of the Mortgaged Property, inspections of books and records,
and the granting of consents and approvals, may be taken by the Loan Servicer unless Borrower receives notice to the contrary.
i Borrower recsives conflicting notices regarding the identity of the Loan Servicer or any other subject, any such notice from
Lender shall govem.

40, DISCLOSURE OF INFORMATION. Lender may furnish information regarding Borrower or the Morigaged
Property to third parties with an existing or prospective interest in the servicing, enforcement, evaluation, performance, purchase
or securitization of the Indebtedness, including but not limited to trustees, master servicers, special servicers, rating agencies,
and organizations maintaining databases on the underwriting and performance of similar morigage loans, as well as
governmental regulatory agencies having regulatory authority over Lender. Borower imevocably waives any and all rights it may
have under applicable law to prohibit such disclosure, including but not limited to any right of privacy.

4. NO CHANGE IN FACTS OR CIRCUMSTANGES. All information in the appiication for the loan submittad to
Lender {the "Loan Application®) and in all financlal statements, rent rolls, reports, certificates and other documents submitted in
connection with the Loan Application are complete and accurate in all material respects, There has been no material adverse
change in any fact or circumstance that would make any such information incomplete or inaccurate.

42, SUBROGATION. If, and to the extent that, the proceeds of the loan evidenced by the Note, or subsequent
advances under Section 12, are used to pay, sefisfy or discharge a Prior Lien, such loan proceeds or advances shall be deemed
to have been advanced by Lender at Borrower's request, and Lender shall automatically, and without further action on its part, be
subrogated to the rights, including fien priority, of the owner or holder of the obligation secured by the Prior Lien, whether or not
the Prior Lien is released,

3. [Intentionally Omitted.]

44, ACCELERATION; REMEDIES. If an Event of Default has occurred and is continuing, Lender, at Lender's
option, may dectare the Indebtedness to be immediately due and payable without further demand, and may invoke the power of
sale and any other remedies permitted by California law or provided in this Instrument or in any other Loan Document. Borrower
acknowledges that the power of sale granted in this Instrument may be exercised by Lender without prior judiciai hearing.
Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies, including attorneys’ faes, costs of
documentary evidence, abstracts and file reports.

If the power of sale s invoked, Lender shall execute a written nofice of the occurrence of an Event of Defavit and of
Lender's election to cause the Mortgaged Property to be sold and shall cause the notice to be recorded in each county in which
the Mortgaged Property or some part of the Morigaged Property is located. Trustee shall give notice of defauit and notice of sale
and shall sell the Mortgaged Property according to California law, Trustee may sell the Mortgaged Property at the time and
place and under the terms designated in the notice of sale in one or more parcels and in such order as Trustee may determine.
Trustee may postpone the sale of all or any part of the Morigaged Property by public announcement at the time and place of any
previously scheduled sale. Lender or Lender's designee may purchase the Mortgaged Property at any sale.

Trustee shall deliver to the purchaser at the sale, within a reasonable time after the sale, a deed conveying the
Morigaged Property so sold without any express or implied covenant or warranty. The recitals in Trustee’s deed shall be prima
facie evidence of the truth of the statements made in thase recitals, Trustee shall apply the proceeds of the sale in the following
order: (a) to all costs and expenses of the sale, including Trustee's fees not to exceed 5% of the gross sales price, attomneys'
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faes and costs of fitle evidence; (b) to the Indebtedness in such order as Lender, in Lender's discretion, directs; and (c) the
excess, if any, to the person or persons legally entitled to the excess.

45, RECONVEYANCE. Upon payment of the Indebtedness, Lender shall request Trustee to reconvey the
Mortgaged Property and shall surrender this instrument and the Note to Trustee. Trustee shall reconvey the Mortgaged Property
without warranty fo the person or persons legally entitled to the Mortgaged Property. Such person or persons shafl pay Trustee's
feasonable costs incurred in so reconveying the Mortgaged Property.

46. SUBSTITUTE TRUSTEE. Lender, at Lender's option, may from time to time, by a written instrument,
appoint a successor trustes, which instrument, when executed and acknowledged by Lender and recorded in the office of the
Recorder of the county or counties where the Mortgaged Properly is situated, shall be conclusive proof of proper substitution of
the successor trustee. The successor trustes shall, without conveyance of the Morigaged Property, succeed to all the titi,
power and duties conferred upon the Trustee in this Instrument and by California law. The instrument of substitution shalt
contain the name of the original Lender, Trustee and Borrower under this Instrument, the book and page where this Instrument is
recorded, and the name and address of the successor trustee, If notice of defauit has been recorded, this power of substitution
cannot be exercised until after the costs, fees and expenses of the then acting Trustee have been paid to such Trustee, who
shall endorse receipt of those costs, fees and expenses upon the instrument of substitution. The procedure provided for
substitution of trustee in this Instrument shall gover to the sxclusion of all other provisions for substitution, statutory or
otherwise,

417. STATEMENT OF OBLIGATION, Lender may coflect a fee not to exceed the meaximum allowed by
applicable law for furishing the statement of obligation as provided in Section 2943 of the Civil Code of California.

48. SPOUSE'S SEPARATE PROPERTY. Each Borrower who is a marmied person expressly agrees that
recourse may be had against his or her separate property.

49, FIXTURE FILING. This Instrument s also a fixture filing under the Uniform Gommercial Code of Califoria.

50. ADDITIONAL PROVISION REGARDING APPLICATION OF PAYMENTS. In addition to the provisions of
Section 9, Borrower further agrees that, if Lender accepts a guaranty of only a portion of the Indebtedness, Borrower waives its
right under California Civil Code Sectfion 2822(a), to designate the portion of the Indebtedness which shall be satisfied by a
guarantor's partial payment.

51. PARTIAL RELEASE PROVISION. Notwithstanding anything to the contrary contained herein or in any of
the other Loan Documents, Lender will consent to the sale of lots 2,3, 4,5, 6 and/or 73 only of the Mortgaged Property (each, a
‘Release Parcel”) and will release its interest in such Release Parce! and exacuts (or cause Trustee to exscute) a partial
recenveyance of this Deed of Trust with respect to such Release Parce! upon the satisfaction of all of the following conditions:

A ' There shall be no Event of Default hereunder or under any of the Loan Documents nor the existence of any
event which, with the giving of notice or the passage of time, or both, would constitute an Event of Default:
B Borrower shall have paid to Lender, in cash, prior to or concurrently with such releass a release price (the

"Release Price") equal to the greater of: (j) elghty percent (80%) of the gross sales prica of the Release Parcel fo be reconveyed,
or (ii} the following minimum release price:
lot2  $215,000.00
Lot3:  $210,000.00
Lot4:  $175,000.00
Lot5:  $165,000.00
Lot6:  $200,000.00
Lot73:  $210,000.00
Al sales shall be bona fide arms-length transactions to purchasers unrelated to Borrower or Borrower's principals. The Release
Price shall be in addition to, and shall not be reduced by, any interest, or other payments made by Borower pursuant to the
terms of the Loan Documents. The Release Price shalf be applied to the then oulstanding principal balance of the Note.
Borrower shall also pay to Lender any prepayment premium which may be due on such principal prepayment during the
Prepayment Premium Period as described in the Note.
C. The Release Parcel shall constitute a lawfuily created parcel for purposes of the Califomia Subdivision Map
Act, Cal. Govt. Code §§66410 et seq. (the "Map Act’), or Lender shall, in its sole discretion, be otherwise satisfied that the
felease of the Release Parcel from the lien of this Deed of Trust shall not constitute a violation of the Map Act, either with respect
to the Releasa Parcel itself or the remaining Property still subject to the lien of the Dead of Trust; and
D. Borrower shall pay all costs associated with the patial release of Lender's interest in the Release Parcel,
including title, recording, legal review and any other related costs,
Borrowsr’s request for partial reconveyance shall be in writing delivered personally or mailed, certified mail,
retum receipt requested, to Lender, and shall be accompanied by a legal description of the Release Parcel.
52. WAIVER OF MARSHALLING; OTHER WAIVERS. To the extent permitted by law, Borrower walves (i) the
benefit of all present or future laws providing for any appraisement before sale of any portion of the Mortgaged Property, (i) all
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rights of redemption, valuation, appraisement, stay of execution, notice of election to mature or declare due the whols of the
Indebtedness and marshalling in the event of foreclosure of the lien created by this Instrument, (jif) all rights and remedles which
Borrower may have or be able to assert by reason of the laws of the State of California pertaining to the rights and remedies of
sureties, (iv) the right to assert any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action
brought to enforce the Note or any other obligation secured by this Instrument, and (v) any rights, legal or equitable, to require
marshalling of assets or to require upon foreclosure sales in a particular order, including any rights under California Civil Code
Sections 2899 and 3433, Lender shall have the fight to determine the order in which any or all of the Mortgaged Property shall
be subjected to the remedies provided by this Instrument. Lender shall have the right to determine the order in which any or all
portions of the Indebtedness are satisfied from the proceeds realized upon the exercise of the remedies provided by this
Instrument. By signing this nstrument, Borrower does not waive its rights under Section 2924¢ of the Califomia Civil Code.

53. INTERPRETATION. It is the intention of Borrower and Lender that if any provision of this Instrument or any
other Loan Document is capable of two (2) constructions, one of which would render the provision void, and the other of which
would render the provision valid, then the provision shall have the meaning which renders it vaiid. Borrower acknowledges that
Lender has attempted in good faith to assure that this Instrument, the Note and all other Loan Documents are In compliance with
applicable laws of the Property Jurisdiction and federal laws, Nevertheless, in the event that any provision of this Instrument, the
Note or any other Loan Document is not in compliance with any such {aws, then the non-complying provision shall be deemed to
be deleted or modified to the extent hecessary to assure legel compliance. Similarly, In the event any language or disclosure
required by applicable taws of the Property Jurisdiction is not contained in the Loan Documents, then the Loan Documents shall

execute such documentation as Lendsr may require o cure any legal compliance issues or deficiencies in the Loan Documents.

54, FUTURE ADVANCES. In addition to the Indebtedness, this Instrument shall (to the extent allowed by
applicable faw) also secure payment of the principal, interest and other charges due on all other future loans or advances made
by Lender to Borrower {or any successor in interest to Bormower as the owner of all or any part of the Morigaged Property) when
the promissery note evidencing such loan or advance specifically states that it is secured by this Instrument
(*Future Advances"), including all extensions, renewals and madifications of any such Future Advances.

55. AGREEMENT TO PROVIDE ADDITIONAL DOCUMENTS. Borrowsr agrees to executs and acknowledge
such additional documents as may be hecessary or desirable in order to camy out the intent and purpose of this instrument and
the other Loan Documents, to confirm or estabfish the lien hereof, or to correct any clerical errors or legal deficiencies. Without
limiting the foregoing, Borrower agrees to execute a replacement Note in the event the Note is lost or destroyed and to execute a

after written request by Lender shall constitute a material Event of Default hereunder.

56. EXECUTION IN COUNTERPARTS. This Instrument may be executed in multiple counterparts, and the
separale signature pages and notary acknowledgments may then be combined into a single original document for recordation.

57. PAYMENT OF CLOSING COSTS. if for any reason the escrow or closing agent fails to reserve and pay for
ali of Lender's fees, legal, documentation, appraisal, title, recording and other closing costs incurred in connection with the
closing and funding of the Loan, then Borrower shall pay or reimburse Lender for any such unpaid fees or costs within ten
(10) days after written demand by Lender itemizing the unpaid fees and costs, Failure of Borrower to so pay or reimburss
Lender for any such unpaid fees and costs within ten (10) days after written demand by Lender shall constitute an Event of
Default and, without limiting any other remedies of Lender, Lender may immediately instate the Defaylt Rate under the Note unti
such amounts are received by Lender.

[The balance of this page Is intentionally left blank.]
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58, CALIFORNIA LAW PROVISIONS RELATING TO INSURANCE COVERAGE. Borrower acknowledges that
Borrower is aware of the following provisions of Subdivision (&) of Section 2955.5 of the California Civil Code, which provides as
follows:

“No lender shall require a borrower, as a condition of receiving or maintaining a loan secured by real property, to
provide hazard insurance coverage against risks to the Improvements on that real property in an amount exceeding the
replacement value of the improvements on the property.”

59. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A) COVENANTS AND AGREES NOT
TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE
RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND
(B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT
EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH
PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

ATTACHED EXHIBIT. The following Exhibit is attached to this Instrument:

Exhibit "A" Description of the Land

THIS DEED OF TRUST SECURES A FIXED RATE PROMISSORY NOTE. THIS DEED OF TRUST IS A FIRST
DEED OF TRUST. EXCEPT FOR THE APPROVED SECOND DEED OF TRUST, NO FURTHER ENCUMBRANCES MAY BE
RECORDED AGAINST THE REAL PROPERTY WITHOUT THE PRIOR WRITTEN CONSENT OF LENDER. FAILURE TO
COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN EVENT OF DEFAULT AND AT THE LENDER'S OPTION THE
LOAN SHALL IMMEDIATELY BECOME DUE AND PAYABLE. CONSENT TO ONE FURTHER ENCUMBRANCE SHALL NOT
BE DEEMED TO BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT TO FUTURE OR SUCCESSIVE
ENCUMBRANCES.

IN WITNESS WHEREOF, Borrower has signed and deliversd this Instrument or has caused this Instrument to be
signed and delivered by its duly authorized representative,

BORROWER:

COACHELLA LAND DEVELOPERS, LLC,

a Nevada limited liabllity company il **BY: L&L Leasing, LLC, a Nevada limited
. liability company

" LANE LOWRY, Manager =

By: EAGLE POINT PARTNERS, LLC,
2 Nevada limited liability company, qualified to do business
In Galifornia as Eagle Point Development Partners, LLC,
Manager

By: L &L LEASING, LLC,
a Nevada IImitgjd liabllity company, Manager

'o“ ”~
By: LIl LT /,J---
LANE LOWRY, Manager '
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State of Califomia ) 8s.
County of _{ ¢9 & ATVM )
On 1406 A 2 2008, before me, D/ft/ 2 8. Jewgs , Notary Public, personally
appeared LANE LOWRY,
who proved to me on the basis of satisfactory evidence to be the
person(siwhose name(&] isfare subscribed to the within instrument and
acknowledged to me that he/Sk®/they_ executed the same in
hishértheir  authorized capacity(ieq], and that by hisiher/thelr
signature(@) on the instrument the persone), or the entity upon behalf
. ) of which the person{é}-acted, executed the instrument,
: DAVID'S. JONE B
é 2 COMM. #1 52&?? Z | cerlify under PENALTY OF PERJURY under the laws of the State of
B ] NOTARY PUBLIC - CALIFGRNIA |§ Caiifornia that the foregoing paragraph is true and comect.
1 LOS ANGELES COUNTY 1 "
- oo, B0, Docember2, 2008+ WITNESS my hand and offlcla) seal. ’
%
]
Signaturs . N e
Signature of Notalyybﬁ

Place Notary Seal Above



EXHIBIT “A”
DESCRIPTION OF THE LAND

Real property in the City of Desert Hot Springs, County of Riverside, State of California, described as follows:

LOTS 1 THROUGH 8, 73 AND 82 OF TRACT NO. 305401, IN THE CITY OF DESERT HOT SPRINGS, COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA, AS PER PLAT RECORDED IN BOOK 381 OF MAPS, PAGES 22 THROUGH 27,
iNCLUSIVE, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING 50% OF ALL RIGHTS TO ALL MINERALS, OIL AND GAS THAT WAS RESERVED BY DEED RECORDED
JANUARY 13, 1977 AS INSTRUMENT NO. 6424 OF OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA.

APN. 664-280-001-9 (Affects: Lot 1); 664-280-002-0 (Affects: Lot 2); 664-280-003-1 (Affects: Lot 3); 664-280-004-2 (Affects: Lot
4): 864-260-005-3 (Affects: Lot 5); 664-280-006-4 (Affects: Lot 6); 664-280-007-5 {Afects: Lot 7); 664-280-008-6 (Affects: Lot 8)
and 864-280-023-9 (Affects: Lot 73); 664-190-042-8 (Affects ; Lot 82)

PROPERTY ADDRESS: 11712, 11744, 11756, 11788, 11824, 11846, 11868, and 11902 Mountain Hawk Lane and 65361
Osprey Lane, Desert Hot Springs, California 82240
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Galifornia Security Instrument Page A-1
Exhibit "A" —Legal Deseription



Order Number: NCS-349486-LA1
Page Number: 10

LEGAL DESCRIPTION

Real property in the City of Desert Hot Springs, County of Riverside, State of California, described
as follows:

LOTS 1 THROUGH 8, 73 AND 92 OF TRACT NO. 30540-1, IN THE CITY OF DESERT HOT
SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER PLAT RECORDED IN BOOK
381 OF MAPS, PAGES 22 THROUGH 27, INCLUSIVE, IN THE OFFICE OF THE COUNTY RECORDER
OF SAID COUNTY.

EXCEPTING 50% OF ALL RIGHTS TO ALL MINERALS, OIL AND GAS THAT WAS RESERVED BY
DEED RECORDED JANUARY 13, 1977 AS INSTRUMENT NO. 6424 OF OFFICIAL RECORDS OF
RIVERSIDE COUNTY, CALIFORNIA.

APN: 664-280-001-9 (Affects: Lot 1); 664-280-002-0 (Affects: Lot 2); 664-280-003-1 (Affects:
Lot 3); 664-280-004-2 (Affects: Lot 4); 664-280-005-3 (Affects: Lot 5); 664-280-006-4 (Affects:
Lot 6); 664-280-007-5 (Affects: Lot 7); 664-280-008-6 (Affects: Lot 8) and 664-280-023-9
(Affects: Lot 73); 664-190-042-8 (Affects : Lot 92)

First American Title Insurance Company



TWRATIE™NGE JARRRARLDRY

Assistant Treasurer Assistant Tax Collector

MAY 25, 2023

Final Notice

5051 BRIGHTON AVE
SAN DIEGO, CA 92107

Re: PIN: 664190042-8
TC 212 Item 822
Date of Sale: May 1, 2018

To Whom It May Concern:

This office is in receipt of your claim for excess proceeds from the above-mentioned tax sale.

Please submit the necessary proof to establish your right to claim the excess proceeds. The document(s)
listed below may assist the Treasurer-Tax Collector in making the determination.

__Copy of a trust/will X Notarized Updated Statement of Monies
_Notarized Statement of different/misspelled Owed (up to the date of the tax sale)
__ Original Notarized Authorization for Agent to Articles of Incorporation
Collect Excess Proceeds (if applicable Statement by Domestic Stock)
_ Notarized Assignment of Right to Collect __Court Order Appointing Administrator
Excess Proceeds __Deed (Quitclaim/Grant efc...)
__ Certified Death Certificate _x_Other: Notarized Statement of One
__Copy of Birth Certificates and the Same (David N. Ellis is the same

David N. Ellis on Doc # 2008-0478205)
__Copy of Marriage Certificate for
Please send in all original documents by, June 9, 2023 to: Riverside County Treasurer-Tax Collector, Attn:
Excess Proceeds, P.O. Box 12005, Riverside, CA 92502-2205. If you should have any questions, please

contact me at the number listed below.

Sincerely,

WMegam Weontellano

SENDER: COMPLETE THIS SECTION COMELETE THIS SECTION ON DEL IWE

Senior Accounting Assistant
Tax Sale Operations/Excess | B Complete items 1, 2, and 3. A. Signatre
_ r _ W Print your name and address on the reverse
Tel 951 955-3336/Fax 951 9t e T X -
! B Attach this card to the back of the mailplece, B. Recelved by (Printed Name) | C. |
or on the front if space permits.
‘ 1. ArncleAddressedm D. Is delivery address different from tem 17
; TR S Y If YES, enter delivery address below:
L DAVID N ELLIS ' E
|- 5051 BRIGHTON AVE :
4080 . SAN DlEGO CA 92107 S
WWW.Coun : | )
‘ 3. Setvice T
|l| o thli:nm E m
|||||l C Am S by D
9590 9402 7412 2055 2348 03 |0 Corfed il Recyiomaduhory 0 S
2. Article Number {Transler from sanvce labej) e atravientniteny =N

: 7022 3330 000G 1902 9492y BIIMMMDBIM




Updated Statement of Monies Owed
(as of date of tax sale)

This is to confirm that the amount of Monies Owed per Document #2008-0478205
recorded on 8/29/2008 in the County of Riverside is $835,8569.71.

One and the Same Statement

This is to certify that |, David N. Ellis, am one and the same David N. Ellis on the Deed
of Trust, Document #2008-0478205 recorded on 8/29/2008 in the County of Riverside.

A%/ W DAY N . ELLiS $3/-2023

ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this cerlificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

S $H D1EG o

On \Y, 3/ 23 before me, ﬂ/’ﬂ//ﬂ f%/mﬂj IUOﬂﬂM '7‘]&/(,
me and title of the officer)

personally appeared DAUId U Eﬁ / 7b

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

_‘ COMM, #2433273
NOTARY PUBLIC-CALIFORNIA

8AN DIEGO COUNTY

My Comni. Expires January 30, 2007

WITNESS my hand and official sea. 3 A

:

Signature
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www.globaldiscoveries.com

GLOBAL DISCOVERIES, LTD

1120 13th Street, Svite A | Modesto, CA 95354

Ph: 209-593-3900 or 800-370-0372 | Fx: 209-549-9299 | Info@gd-ltd.com

CLAIM SUMMARY

Date: June 21, 2018 = e

To: Riverside County Treasurer and Tax Collector “& 72 = .

Assessors Parcel Number:  664190042-8 we =

Last Assessee: COACHELLA LAND DEV ST A

Sale Date: 4/26/2018 =9 = -

Item Number: 822 ?‘ == o
CE @ o

Dear Treasurer/Tax Collector: 5 o

1. Claimant(s): Global Discoveries, Ltd.

The following proof of claim(s) for excess proceeds and documents are attached:

1. Deed of Trust with Assignment of Rents, listing Edward Brejtfus as Beneficiary, as Document

Number: 2008-0478206, Recorded on 8/29/2008 in Riverside County, CA.
Promissory Note

Statement of Amount Due and Owing
Amount Due and Payable Calculation Worksheet
Affidavit

Assignment of Rights To Collect Excess Proceeds signed by Edward Brejtfus
Claim form(s) signed by Global Discoveries

Photo ID for Assignor: Edward Brejtfus

P5 g O B R 9

Upon approval, claimant(s) request that the Treasurer and Tax Collector issue its warrant(s) as follows:

e One warrant in the amount of $135,674.00 or 100% of the claimant’s share of the excess proceeds made
payable to Global Discoveries Ltd. and mailed to P.O. Box 1748, Modesto, CA 95353-1748.

Please address questions regarding the attached claim(s) to Jed Byerly, Managing Member, at (209) 593-3913,
or e-mail to jed@gd-1td.com.

The Client(s) and the staff of Global Discoveries, Ltd., thank you in advance for your timely review and
approval of the attached claim(s).

Certified Tracking Number: 7017-1450-0000-8509-0252

- y ‘)..\! =
GD Number: 35300-221587 o L i .ﬁ M2



ASSIGNMENT OF RIGHT TO COLLECT EXCESS PROCEEDS

To expedite processing of this claim, we would strongly suggest you use this form. For this form to be valid it must be completed in its entirety and
documentation establishing the assignor as a “party of interest” must be provided at the time this document is filed with the Treasurer-Tax Collector. PLEASE SEE
REVERSE SIDE OF THIS DOCUMENT FOR FURTHER INSTRUCTIONS.

As a party of interest (defined in Section 4675 of the California Revenue and Taxation Ccde), I, the undersigned, do hereby assign to Global Discoveries Ltd. my
right to apply for and collect the excess proceeds which you are holding and to which I am entitled from the sale of assessment number 664190042-8 Tax Sale
Number 74 Z1Z Item 822 sold at public auction on _4/26/2018 . T understand that the total of excess proceeds available for
refund is $_135,674.00+/- , and that I AM GIVING UP MY RIGHT TO FILE A CLAIM FOR THEM. FOR VAULABLE CONSIDERATION RECEIVED I HAVE SOLD
THIS RIGHT OF COLLECTIO! i THE ASSIGNEE. I certify under penalty of perjury that I have disclosed to the assignee all facts of which I am
aware relating,to t| assigning. .

2/ f % Edward Breitf
(Signatwl}est/.ﬂsgignor) (Ddte) (Name Printed)

Tax ID/SS# 1478 Summer Glow Avenue
’ (Address)

Henderson, NV, 89012-4464
(City/State/Zip)

714-278-5633
(Area Code/Telephone Number)

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this certificate is
attached. and not the truthfulness. accuracv. or validitv of that document.

State of (o skcox pi#?” )
County of O R tdet )
On 0// 5’// fw before me,MoUﬁ”EW @ 5€ , personally appeared

(here insert name anfi title of the officer)

7 (Date)
é’ﬂ'{)éﬂ BrerTr U S , who proved to me on the basis of satisfactory evidence to be

the person whose namew is/gre subscribed to the within instrument and acknowledged to me that he/ggﬁllpey executed the same in his/hgr/;beir
authorized capacity(ige), and that by his/Wer/thetr signature[‘b} on the instrument the person{g}, or the entity upon behalf of which the person¢s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragrap

DAWN R, MISLEY-GOSS

WITNESS my hang and official sea. Commission # 2092876
Notary Public -
G "é/ L (seal) 3m:'.ccofﬂ°m
Signature of Notary Public My Comm ires Dec 9, 2018

I, the undersigned, certify under penalty of perjury that I have disclosed to the party of interest (assignor), pursuant to Section 4675 of the California Revénue
and Taxat Code, all facts jich T am aware relating to the value of the right he is assigning, that I have disclosed to him the full amount of excess
proceeds i E ADVISED HIM OF HIS RIGHT TO FILE A CLAIM ON HIS OWN WITHOUT ASSIGNING THAT RIGHT.

ed Byerly, Managing Member
(Name Printed)

natufe of Assignee)

Global Discoveries Ltd.
(Address)

Tax ID/SS#

P.O. Box 1748
Modesto, CA 95353-1748
(City/State/Zip)

Phone: _(209) 593-3913

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

stateof _ (ol A YO AL a )
CountLOf ) L Oerq PL.{ e
On ¥ before me, HQ. | LN L’\e\f\f‘l O 7, personally appeared
(Da insert nameyand title of officg)
A 2 1 i« ho proved to me on the basis of satisfactory evidence to be the person(s) whose

name(s) is/are subscribed to thd within instru acknowledged to me that he}she/thgy executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

ry Public
& 7 i
B MARIA MENDOZA
-9 - ) Notary Public - Catifornia
o TR s Stanislaus County

Commission # 2212722
My Comm. Expires Sep 3, 2021




" CLAIM FOR EXCESS PROCEEDS FROM THE SALE OF TAX DEFAULTED PROPERTY
To: Riverside County Treasurer and Tax Collector
Assessor’s Parcel No: 664190042-8
Item Number: 822
Date of Sale: 4/26/2018

The undersigned claimant, Global Discoveries, Ltd., claims $135,674.00+/- or 100% of the claimant’s
share of the actual amount of excess proceeds from the sale of the property referenced above.

Global Discoveries, Ltd., claims its status as a party of interest pursuant to Section 4675 of the California
Revenue and Taxation Code based upon the attached documentation:

Please refer to Claim Summary and attached Documents

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct.
5

Executed this ﬂ day of, _)IVNE- 20 V& at Modesto, California.

By: A
Jed Byerly} Managing Member
Global Distoveries Ltd. Tax ID # B
P.O. Box 1748

Modesto, CA 95353-1748

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

sateof _ (ol ol )
Countyof _ NTOUA gau&
unéo 5 T Y ) L OTC Y pub\ig
On / 7__2,] / f( before me, {\_/\Q_Y \ G S\f\@‘/\é dLq . , personally appeared
(Date) (here insert name and title of the officer)
\ &d @ e vy , who proved to me on the

basis of satisfactory eviderce to be tl'lp person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my h7j ﬁ official seal.
ﬂ’ 7 ALl 0L wég o (seal)

‘Signature of Notary Public

MARIA MENDOZ A
Notary Public - California
Stanislaus County

Commission # 2212722
My Comm, Expiras Sep3, 2021

GD Number: 35300-221587
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DEED OF TRUST WITH ASSIGNMENT OF RENTS
(LONG FORM)

THIS DEED OF TRUST, made this August __ 28 , 2008, between

TRUSTOR: Coachella Land Developers, LLC, a Nevada limited liability company
whose address is 41800 Washington Street #B 105-220, Bermuda Dunes, CA 92201,
TRUSTEE: First American Title Company, a California corporation

and BENEFICIARY: Edward Brejtfus

WITNESSETH: That Trustor grants to Trustee In trust, with power of sale, that property in the City of Desert Hot
Springs, County of Riverside, State of California, described as:

LOTS 1 THROUGH 8, 73 AND 92 OF TRACT NO. 30540-1, IN THE CITY OF DESERT HOT
SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER PLAT RECORDED IN
BOOK 381 OF MAPS, PAGES 22 THROUGH 27, INCLUSIVE, IN THE OFFICE OF THE COUNTY
RECORDER OF SAID COUNTY.

EXCEPTING 50% OF ALL RIGHTS TO ALL MINERALS, OIL AND GAS THAT WAS RESERVED BY
DEED RECORDED JANUARY 13, 1977 AS INSTRUMENT NO. 6424 OF OFFICIAL RECORDS OF
RIVERSIDE COUNTY, CALIFORNIA.

together with rents, issues and profits thereof, subject, however, to the right, power and authority hereinafter
given to and conferred upon Beneficiary to collect and apply such rents, issues and profits for the purpose of
securing (1) payment of the sum of $460,000.00, with interest thereon according to the terms of a promissory
note or notes of even date herewith made to Trustor, payable to order of Beneficiary, and extensions or renewals
thereof, (2) the performance of each agreement of Trustor incorporated by reference or contained herein and (3)
payment of additional sums and interest thereon which may hereafter be loaned to Trustor, or his successors or
assigns, when evidenced by a promissory note or notes reciting that they are secured by this Deed of Trust.

A, To protect the security of this Deed of Trust, Trustor agrees:

(Continued on Page 2)
1193 (1/94)

Page 1 of 6



.1)

2)

3)

4)

5)

To keep said property in good condition and repair, not to remove or demolish any building
thereon; to complete or restore promptly and in good and workmanlike manner any building
which may be constructed, damaged or destroyed thereon and to pay when due all claims for
labor performed and materials furnished therefor, to comply with all laws affecting said property
or requiring any alterations or improvements to be made thereon, not to commit or permit waste
thereof; not to commit, suffer or permit any act upon said property in violation of law; to
cultivate, irrigate, fertilize, fumigate, prune and do all other acts which from the character or use
of said property may be reasonably necessary, the specific enumerations herein not excluding the
general.

To provide, maintain and deliver to Beneficiary fire insurance satisfactory to and with loss
payable to Beneficiary. The amount collected under any fire or other insurance policy may be
applied by Beneficiary upon indebtedness secured hereby and in such order as Beneficiary may
determine, or at option of Beneficiary the entire amount so collected or any part thereof may be
released to Trustor. Such application or release shall not cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to such notice.

To appear in and defend any action or proceeding purporting to affect the security hereof or the
rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including cost of
evidence of title and attorney’s fees in a reasonable sum, in any such action or proceeding in
which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary to foreclose this
Deed.

To pay, at least ten days before delinquency all taxes and assessments affecting said property,
including assessments on appurtenant water stock; when due, all encumbrances, charges and
liens, with interest, on said property or any part thereof, which appear to be prior or superior
hereto; all cost, fees and expenses of this Trust

Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without obligation so to do and without notice to or demand upon Trustor and
without releasing Trustor from any obligation hereof, may; make or do the same in such manner
and to such extent as ejther may deem necessary to protect the security hereof, Beneficiary or
Trustee being authorized to enter upon said property for such purposes; appear in and defend
any action purporting to affect the security hereof or the rights or powers of Beneficiary or
Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien which in the
judgment of either appears to be prior or superior hereto; and, in exercising any such powers,
pay necessary expenses, employ counsel and pay his reasonable fees.

To pay immediately and without demand all sums so expended by Beneficlary or Trustee, with
interest from date of expenditure at the amount allowed by law in effect at the date hereof, and
to pay for any statement provided for by law in effect at the date hereof regarding the obligation
secured hereby any amount demanded by the Beneficiary not to exceed the maximum aliowed
by law at the time when said statement is demanded.

It is mutually agreed:

1)

2)

That any award in connection with any condemnation for public use of or injury to said property
or any part thereof is hereby assigned and shall be paid to Beneficiary who may apply or release
such moneys received by him in the same manner and with the same effect as above provided
for disposition of proceeds of fire or other insurance.

That by accepting payment of any sum secured hereby after its due date, Beneficiary does not
waive his right either to require payment when due of all other sums so secured or to declare
default for failure so to pay.

(Continued on Page 3)
1193 (1/94)

Page 2 of 6



.3)

4)

5)

6)

That at any time or from time to time, without liability therefore and without notice, upon written
request of Beneficlary and presentation of this Deed and said note for endorsement, and without
affecting the personal liabllity of any person for payment of the indebtedness secured hereby,
Trustee may: reconvey any part of said property; consent to the making of any map or plat
thereof; join in granting any easements thereon, or join in any extension agreement or any
agreement subordinating the lien or charge hereof.

That upon written request of Beneficiary stating that all sums secured hereby have been paid,
and upon surrender of this Deed and said note to Trustee for cancellation and retention or other
disposition as Trustee in its sole discretion may choose and upon payment of its fees, Trustee
shall reconvey, without warranty, the property then held hereunder. The recitals in such
reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The
Grantee in such reconveyance may be described as “the person or persons legally entitled
thereto”.

That as additional security, Trustor hereby gives to and confers upon Beneficiary the right, power
and authority, during the continuance of these Trusts, to collect the rents, issues and profits of
said property, reserving unto Trustor the right; prior to any default by Trustor in payment of any
indebtedness secured hereby or in performance of any agreement hereunder, to collect and
retain such rents, issues and profits as they become due and payable. Upon any such default,
Beneficiary may at any time without notice, either in person, by agent, or by a receiver to be
appointed by a court, and without regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and take possession of said property or any part thereof, in his own
name sue for or otherwise collect such rents, issues, and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attorney's fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine. The entering upon and taking possession of said property, the
collecting of such rents, issues and profits and the application thereof as aforesaid, shall not cure
or waive any default or notice of default hereunder or invalidate any act done pursuant to such
notice.

That upon default by Trustor in payment of any indebtedness secured hereby or in performance
of any agreement hereunder, Beneficiary may declare all sums secured hereby immediately due
and payable by delivery to Trustee of written declaration of default and demand for sale and of
written notice of default and of election to cause to be sold said property, which notice shall
cause to be filed for record. Beneficiary also shall deposit with Trustee this Deed, said note and
all documents evidencing expenditures secured hereby.

After the lapse of such time as may then be required by law following the recordation of said
notice of default, and notice of said having been given as then required by law, Trustee, without
demand on Trustor, shall sell said property at the time and place fixed by it in said notice of sale,
either as a whole or in separate parcels, and in such order as it may determine, at public auction
to the highest bidder for case in lawful money of the United States, payable at time of sale.
Trustee may postpone sale of all or any portion of said property by public announcement at such
time and place of sale, and from time to time thereafter may postpone such sale by public
announcement at the time fixed by the preceding postponement. Trustee shall deliver to such
purchaser its deed conveying the property so sold, but without any covenant or warranty,
express or implied. The recitals in such deed of any matters or facts shall be conclusive proof of
the truthfulness thereof, Any person, including Trustor, Trustee, or Beneficiary as hereinafter
defined, may purchase at such sale,

After deducting all costs, fees and expenses of trustee and of this Trust, including costs of
evidence of title in connection with sale, Trustee shall apply to proceeds of sale to payment of: all
sums expended under the terms hereof, not then repaid, with accrued interest at the amount
allowed by law In effect at the date hereof; all other sums then secured hereby; and the
remainder, if any, to the person or persons legally entitled thereto.
(Continued on Page 4)
1193 (1/94)
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7) Beneficiary, or any successor in ownership of any indebtedness secured hereby, may from time
to time, by instrument in writing, substitute a successor or successors to any Trustee named
herein or acting hereunder, which instrument, executed by the Beneficiary and duly
acknowledged and recorded in the office of the recorder of the county or counties where said
property is situated shall be conclusive proof of proper substitution of such successor Trustee or
Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title,
estate, rights, powers and duties. Said instrument must contain the name of the original Trustor,
Trustee and Beneficiary hereunder, the book and page where this Deed is recorded and the
name and address of the new Trustee.

8) That this Deed applies to, inures to the benefit of, and binds all parties hereto, their heirs,
legatees, devisees, administrators, executors, successors and assigns, The term Beneficiary shall
mean the owner and holder, including pledgees, of the note secured hereby, whether or not
named as Beneficiary herein. In this Deed, whenever the context so requires the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural,

9) That Trustee accepts this Trust when this Deed, duly executed and acknowledged, is made a
public record as provided by law. Trustee is not obligated to notify any party hereto of pending
sale under any other Deed of Trust or of any action or proceeding in which Trustor, Beneficiary
or Trustee shall be a party unless brought by Trustee.

10, Borrower requests that copies of the notice of default and notice of sale be sent to Borrower’s
address as shown above.

Lender requests that copies of notices of foreclosure from the holder of any lien which has
priority over this Deed of Trust be sent to Lender's address, as set forth on page one of this Deed
of Trust, as provided by Section 2924(b) of the California Civil Code.,

If the Trustor/Grantor shall sell, convey or alienate said property, or any part thereof, or any interest therein, or
shall be divested of his title or any interest therein in any manner or way, whether voluntarity or involuntarlly,
without the written consent of the Beneficiary being first had and obtained, Beneficiary shall have the right, at its
option, except as prohibited by law, to declare any indebtedness or obligations secured hereby, irrespective of the
maturity date specified in any Note evidencing the same, immediately due and payable,

Coachella Land Developers, LLC, a Nevada
limited liability company

By: L&L Leasing, LLC, a Nevada limited
liability company

ont

By: Lane Lowry, Its Manage(r/

(Continued on Page 5)
1193 (1/94)
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STATE OF (‘A’u FORNA s

countyoF _LOS Avestgl )

On /40& -‘22 . ACOE~ , before me, D/TV/AS\ :(_Of‘(féf , Notary
oY —

Public, personally appeared ___L_ANg

, who proved to me on the basis of satisfactory evidence to
be the person(gj\whose name(siis/ate subscribed to the within instrument and acknowledged to me that
he/shﬂthw executed the same in his/bdj/their authorized capacity(}&), and that by his/het/their signaturegg) on
the instrument the person{€), or the entity upon behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

L e DAVIDS JONES %
s GoldR) COMM.#1530813 s
Sl > PRREEY "l monesconmy
a L
R J 3 My Comm. Exp. Dacember 2, 2008 »
My Commission Expires: éC ? - &E/ This area for official notarial seal
Notary Name: D /f’ 74 rﬁ _g -:EYWEJ Notary Phone: =

Notary Registration Number: /S 2082 County of Principal Place of Business: t’.ﬁé

(Continued on Page 6)
1193 (1/94)
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----- ---DO NOT RECORD

REQUEST FOR FULL RECONVEYANCE
To be used only when note has been paid.

To: First American Title Company, a California corporation , Trustee Dated:

The undersigned Is the legal owner and holder of all indebtadness secured by the within Deed of Trust, All sums secured by said Deed of Trust have
been fully paid and satisfied; and you are hereby requested and directed, on payment to you of any sums owing to you under the terms of said Deed
of Trust, to cancel all evidences of indebtedness, secured by said Deed of Trust, delivered to you herewith together with said Deed of Trust, to
reconvey, without warranty, to the parties designated by the terms of said Deed of Trust, the estate now held by you under the same.

Mail Reconveyance to:

By

By

Do not lose or destroy this Deed of Trust OR THE NOTE which It secures.
Both must be delivered to the Trustee for cancellation before reconveyance will be made.

1193 (1/94)
Page 6 of 6



PROMISSORY NOTE

$460,000 Desert Hot Springs, California,

Dated: August 29, 2008

For value received, Maker promises to pay to Edward Brejtfus, or order, at 371 Ximeno, Long Beach,
California the sum of Four Hundred Sixty Thousand Dollars, with interest on the unpaid principal amount

from date of August 29th , 2008, at the rate of 18 per cent per annum, interest accrued for two

full years at which time interest is payable monthly on the balance of the then outstanding principal plus
any accruals at a minimum rate described more fully below. Three Hundred Ten Thousand Dollars of
principal is anticipated to be repaid from available cash, after reserve of funds, from net proceeds of the
closing of escrow of each of the existing 5 models and 1 production unit. One Hundred Fifty Thousand of
principal is anticipated to be repaid from available cash, after reserve of funds from net proceeds of the
closing of escrow of each lot or house in subsequent phases. In addition to any other payments required to
be made hereunder, Maker shall also pay to Edward Brejtfus or Edward Brejtfus’ designee, upon the sale of
cach of the Homes or Lots, an amount equal to two percent of the final sales price (basc price plus lot
premium and options less concessions and broker cooperation fee). Interest shall continue to accrue until
the note is paid in full with all principal and interest then due, except that from the 25% month until maturity
a minimum monthly interest payment shall be due in the amount of five hundred dollars ($500). The noie
will mature five years from original loan date at which time any unpaid interest or principal will be due and
payable.

I an event of default has occurred and is continuing, the entire unpaid principal balance, any accrued
interest and all other amounts payable under this Note and any other loan document shall at once become
due and payable, at the option of the lender, without any prior notice to Borrower. Lender may exercise
this option to accelerate regardless of any prior forbearance,

“MAKER”

Coachella Land Developers, LLC, a Nevada

Limited liability company

BY: L&l Leasing, LLC, a Nevada limited

Liability company

Lane Lowry, Its Manager




Melissa Johnson
Assistant Tax Collector

Final Notice

Giovane Pizano
Assistant Treasurer

MAY 22,2023

GLOBAL DISCOVERIES, LTD.
PO BOX 1748
MODESTO, CA 95353

Re: PIN: 664190042-2

TC 212 Item 822

Date of Sale: May 1, 2018
To Whom It May Concern:

This office is in receipt of your claim for excess proceeds from the above-mentioned tax sale.

Please submit the necessary proof to establish your right to claim the excess proceeds. The document(s)
listed below may assist the Treasurer-Tax Collector in making the determination.

___Copy of a trust/will __ Copy of Marriage Certificate for
__Notarized Statement of different/misspelled X Notarized Updated Statement of Monies
__Original Notarized Authorization for Agent to Owed (up to the date of the tax sale)
Collect Excess Proceeds ___Artigles of Incorporation
__Notarized Assignment of Right to Collect (if applicable Statement by Domestic Stock)
Excess Proceeds __Court Order Appointing Administrator
__Certified Death Certificate __Deed (Quitclaim/Grant etc...)
__Copy of Birth Certificates __ Other:

Please send in all original documents by June 6, 2023 to: Riverside County Treasurer-Tax Collector, Attn:
Excess Proceeds, P.O. Box 12005, Riverside, CA 92502-2205. If you should have any questions, please

contact me at the number listed below. :

Sincere ly, SENDER: COMPLETE THIS SECTION COMPLETE THIS SECTION. O,
. B Complete items 1, 2, and 3, A. Signature
) i ® Print your name and address on the re
%megaf Amdu& - sothat we can return the card to you, vere X
Accounting Technician | E Attach this card to the back of the mailpiece. B. Received by (Printed Name,
or on the front if i piece: )
Tax Sale Operations/Excess Proceeds 7 MideMdressec:t:.pace BeGa.
Tel 951 955-3336/Fax 951 955-3990 i — e et I
If YES, enter delivery address
GLOBAL DISCOVERIES, LTD.
PO BOX 1748
MODESTO, CA 95353

; 3. Service Type
" iim , . O Adult Signature
; | O Adult Signature Restricted Delivery
O Certified Mail®
4080 Lemon St 9590 9402 7412 2055 2348 27 O Certified Mal Restricted Dellvery
WWW.CountyTreasure 2. At - O Collect on Dalivery
.CountyTreasurei . Article Number (Transfer from service label) O Cellect on Delivery Restricted Dellvery

7022 3330 0DOO0 1502 5935 %%’Ines:mmm
5 PS Form 3811, July 2020 psn 7530-02-000-9053




STATEMENT OF AMOUNT DUE AND OWING

The undersigned hereby states that the original amount of the lien or security interest against Assessor’s Parcel Number(s)
664190042-8, Situs Address;: DESERT HOT SPRINGS CA 92240 was $460,000.00. The amount still due and
owing as of the 4/26/2018 sale of the tax-defaulted property by the Riverside County Tax Collector was at least
$460,000.00; no further payments were received after this date.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct to the best
of my knowledge.

&)z2/22 (T

DATE: MONTH, ﬁAY, YEAR EdwardW e

CERTIFICATE OF ACKNOWLEDGEMENT OF NOTARY PUBLIC

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of ﬁ_}(c \ AOA )
County of WK-' )
On 5/ '?..?rdé ? 3 before me, GA’ ﬂ\, LQU (A , personally appeared

ate) (here insert name and title of the officer)

MQ &efj \"WL\ , who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

’ (seal)
Stomature of Notary Public

\ Notary Public-State of Nevada

{ Appointment No. 20-8351-01




AFFIDAVIT

I, Edward Brejtfus, do hereby declare:

1. I am over the age of 18 and a resident of Henderson, Nevada. The facts set forth herein are true
of my own personal knowledge. If called to testify as a witness in a judicial proceeding, I
could, and would, testify truthfully and competently thereto.

2. 1, Edward Brejtfus am one and the same person who is listed as beneficiary on Deed of Trust
with Assignment of Rents as Document Number: 2008-0478206, Recorded on 8/29/2008 in

Riverside County, CA.

3. I, Edward Brejtfus am one and the same person who is listed as Edward Brejtfus Jr. on Nevada
Driver License as License # - vhich expires on 08/01/2025.

4. 1 assigned the excess proceeds to Global Discoveries, Ltd., for _Riverside County Assessors
Parcel Number  664190042-8.

I declare under penalty of petjury that the foregoing is true and correct. Executed this /£ day of
Shee ZOW L in -l.zvz, gl[g! L CA.

X

dward Brejtfu

JURAT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of (/A0 /7

County of 245280~

Subscribed and sworn to (or affirmed) before me on this

[f day of Toet ,20 /5 by
Date Month Year
DAWN R, MISLEY-GOSS Leloirys BAATTAES ,

Commission # 2092676
Notary Public - California 2
Orange County s i i i
My Comm. Expires Dec 9, 2018 E» proved to me on the basis of satisfactory evidence to be the
person(s) who appeared before me.

Name of Signer

Signature _ﬁz %W

Signature of Notary Public

(Place Notary Seal Above)

GD Number: 35300-221387




e STATE OF CALIFORNIA
K #‘[B A FRANCHISE TAX BOARD
L

2 | COLLECTION ADVISORY TEAM, MS A-240
PO BOX 2952 : .
S Notice Date: August 9, 2018
In Reply Refer To:
CLAIM FOR EXCESS PROCEEDS 624:YD:COACHELLA LAND
I COUNTY OF RIVERSIDE I
JON CHRISTENSEN, TREASURER-TAX COLLECTOR
ATTN EXCESS PROCEEDS " =3
PO BOX 12005 ?1 = <
RIVERSIDE CA 92502-2205 }j”: ?‘-E-; ,.
oo
><$;‘l_ ) .--—
Assessment No. :664190042-8 TC:212 ITEM: 822 S o ot
Situs Address 8 F o
Assessee : COACHELLA LAND DEV M W o
FTB ID : = B
Date Sold :May 1, 2018

I, Brenda Sizer, am the Supervisor of the.C()llection Advisory Team of the State of California,
Franchise Tax Board and am authorized to execute this claim on behalf of said Board.

The Franchise Tax Board hereby claims any or all of the excess proceeds resulting from the trustee
sale or tax defaulted sale on May 1, 2018. Pursuant to Government Code Section 6103, State of
California Franchise Tax Board is exempt from payment of any fee for processing this claim.

The claim is based on the fact that the Franchise Tax Board was a party in interest in the property
at the time of sale and the following proof is submitted to establish rights to the excess proceeds:

A Certificate of Tax Due and Delinquency reflecting the current tax indebtedness of
COACHELLA LAND DEV, Account Number

A perfected and enforceable state tax lien arose upon all real property of COACHELLA LAND
DEV pursuant to Revenue and Taxation Code Section 19221,

The amount of the claim for the Franchise Tax Board is $5,246.25 as of May 1, 2018.

I declare under penalty of perjury that the foregoing and attached supporting documents are true
and correct.

If you have any questions regarding this claim, contact Yen Dao of this department at
(916) 845-5922.

{) /OL—%/G? el

J/{J Brenda Sizer, Supervisor
Collection Advisory Team



STATE OF CALIFORNIA
FRANCHISE TAX BOARD

CERTIFICATE OF TAX DUE AND DELINQUENCY
Filed Pursuant to Part 10 or 11, Division 2, Revenue and Taxation Code
State of California )
County of Sacramento ;

The Franchise Tax Board certifies:

The taxpayer, is delinquent in payment of tax, penalties, interest and costs imposed upon the provisions
of the California Revenue and Taxation Code.

The name of the taxpayer, the last known address, and the amount of the delinquent tax, penalties,
interest and costs owed by the taxpayer are as follows:

COACHELLA LAND DEV
41800 WASHINGTON ST #220
BERMUDA DUNES CA 92203-8150

Tax Year Tax Penalties Interest Fees Payments Total
2008 $800.00 $200.00 $400.88 $0.00 $0.00 $1,400.88
2009 $800.00 $200.00 $323.07 $0.00 $0.00 $1,323.07
2010 $800.00 $200.00 $270.36 $0.00 $0.00 $1,270.36
2011 $800.00 $200.00 $228.94 $23.00 $0.00 $1,251.94

Total Liened $3,200.00 $800.00 $1,223.25 $23.00 $0.00 $5,246.25 *

Additional interest and penalties accrue until paid in full.

(*) Balances reflect the secured delinquent amount as of the date of this certificate that was subject to a
filed or recorded Notice of State Tax Lien prior to the trustee’s sale on May 1, 2018.

The following Notice of State Tax Lien has been recorded or filed:

Certificate No. 15118347628 recorded in the office of the county recorder of Riverside County om

May 26, 2015, for the tax years 2008, 2009, 2010 and 2011, under Instrument No. 201 5-0217849.

The taxpayer is indebted to the State of California in the above amount; no part of the indebtedness has
been paid and the whole thereof is now due, owing and unpaid from the taxpayer to the State of
California; the Franchise Tax Board has fully complied with all provisions of the Revenue and Taxation
Code relating to the computation and levy of tax, penalties, and interest.

IN WITNESS WHEREOF the Franchise Tax Board has caused this Certificate to be executed in its
name and on its behalf and its seal to be affixed by the undersigned, thereunto duly authorized.

Date: August 9, 2018 FRANCHISE TAX BOARD
(Seal) of the State of California

sy I\t >
Yer Dao, $pkctatist
(916) 845-5922
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Special Procedures Section geco;dedfia off lcéal Records
PO BOX 2952 Poter Aldana oo ' .
Sacramento CA 95812-2952 i“ﬂ}xmﬁﬂﬁﬁiﬁﬁﬁmﬂ q /L
NOTICE OF STATE TAX LIEN P
FILED WITH:  RIVERSIDE CERTIFICATE NUMBER: 15118347628

The Franchise Tax Board of the State of California hereby certifies that the followihg namé"d taxpayer(é) is liable under
parts 10 or 11 of Division 2 of the Revenue and Taxation Code to the State oi Cahfom:a for amount due and required to
be paid by said taxpayer as follows: ; N

Name of Taxpayer(s) : COACHELLA LAND DEVELOPERS, LLG N "‘.
FTB Account Number
Corporate Number :
FEIN :
SOS Number :
Last Known Address : 41800 WASHINGTON ST #220 ' [
: BERMUDA DUNES CA 92203-8150
For Taxable Year(s) +12/11,12/10,12/09, 12/03 7
Amount Due : $4,768.24 :

Further interest and fees will accrue at the rate prescribed by law until paid; that the Franchise Tax Board of the State of
California complied with all of the provisions of parts 10 or 11 of Division 2 of the Revenue and Taxation Code of the State
of California in computing, levying, determining and assessing the tax; the said amounts are due and payable and have
not been paid. Said lien atlach‘es to all prbpeny and rights to such property now owned or later acquired by the taxpayer.

IN WITNESS WHEREOF, the Franchtse Tax Board of the State of California has duly authorized the undersigned to
execute this Notice i |n ltS name =

DATED: 05/01/15 ‘g ‘,' FRANCHISE TAX BOARD
R o o of the State of California

Collection Buréau -
Telephone Number: (888) 635-0494 By: q ﬁ //yy@‘,b

Authorized facsimile signature.

FTB 2930 V1 P ARCS (REV 06-2013)





