
SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: FLOOD CONTROL DISTRICT:

ITEM:11.3
(rD # 22889)

MEETING DATE:
Tuesday, September 12, 2023

SUBJECT: FLOOD CONTROL DISTRICT: Approval of the Cooperative Agreement Between
the Riverside County Flood Control and Water Conservation District, the City of Jurupa Valley
and Highpointe Emerald Ridge, LLC for Belltown 30th Street Storm Drain, Stage 2 and Belltown
Line D, Stage 2,Tract Map No.36947, Project Nos. 1-0-00158 and 1-0-00155, CEQA Exempt
(CEOA Guidelines Section 15061(b)(3)), District 2. t$OI

COMMENDED MOTION: That the Board of Supervisors:

1. Find that execution of the Cooperative Agreement ("Agreement") is exempt from the
California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines Section
15061(bX3), the "Common Sense" exemption;

2. Approve the Agreement between the Riverside County Flood Control and Water
Conservation District ("District"), the City of Jurupa Valley ("City") and Highpointe
Emerald Ridge, LLC ("Developer");

Continued on Page 2

ACTION:Policy

AWI-,

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Spiegel and duly carried
by unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent
Date:

xc:

Page I of 3

Jeffries, Spiegel, Washington , Perez and Gutierrez
None
None
September 12,2023
Flood

tD# 22889

Kim Rector.

11.3



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

COMMENDED MOTION: That the Board of Supervisors

3. Authorize the Chair of the District's Board of Supervisors to execute the Agreement
documents on behalf of the District;

4. Authorize the General Manager-Chief Engineer or designee to take all necessary steps
to implement the Agreement, including, but not limited to, negotiating, approving and
executing any non-substantive amendments and any assignment and assumption
associated with change of ownership of the property, subject to approval by County
Counsel; and

5. Direct the Clerk of the Board to return four (4) copies of the executed Agreement to the
District.

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Co3t: Ongoing Cost

COST $0 $o $o $o
NET COUNTY COST $0 $o $0 $o

SOURCE OF FUNDS: The Developer is funding allconstruction
and construction inspection costs (100%)

Budget Adjustment: No

For Fiscal Year: N/A

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
The Agreement sets forth the terms and conditions by which certain flood control facilities
required as a condition of approval for Tract Map No. 36947 are to be constructed by the
Developer and inspected, operated and maintained by the District and City.

The Agreement is necessary to formalize the transfer of necessary rights of way and to provide
for District construction inspection and subsequent operation and maintenance of the Belltown
30th Street Storm Drain, Stage 2 and Belltown Line D, Stage 2 facilities ("Project").

Upon construction completion of the Project, the District will assume ownership, operation and
maintenance of the mainline storm drain system greater than 36 inches in diameter and safety
devices.

The City will assume ownership and responsibility for the operation and maintenance of the
Project's associated curbs and gutters, inlets, outlets and certain lateral connector pipes that are
36 inches or less in diameter located within City right of way.

County Counsel has approved the Agreement as to legal form, and the City and Developer have
executed the Agreement.
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SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Environmental Findinqs
The Agreement is exempt from CEQA pursuant to CEQA Guidelines Section 15061(bX3)
(Common Sense exemption), which provides, "The activity is covered by the common-sense
exemption that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that
the activity in question may have a significant effect on the environment, the activity is not
subject to CEQA." The Agreement does not authorize actual physical development of the
underlining property to any extent whatsoever. The Agreement merely establishes the terms
and conditions under which the District will accept future Operation and Maintenance
responsibilities of the facilities identified in the Agreement if and when they are constructed.
Such development, if it occurs at all, is subject to separate CEQA review by the Lead Agency
with land use authority over the development prior to construction. As such, execution of this
Agreement is a separate and distinct project under CEQA from the development of the site
therefore it can be seen with certainty that there is no possibility that executing this Agreement
will have a significant effect on the environment.

lmpact on Residents and Businesses
As noted above, construction of these drainage improvements will facilitate the development of
Tract Map No. 36947. The principal beneficiaries are the future residents of the tract. Ancillary
benefits will accrue to the public who will utilize the tract's roadways.

SUPPLEMENTAL:
Additional Fiscal Information
The Developer is funding all construction and construction inspection costs. Future operation
and maintenance costs of the District maintained storm drain facilities will be accrued by the
District.

ATTACHMENTS:

1. Vicinity Map
2. Cooperative Agreement

SK:blm
P8t252503
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25 I 648

RA A
Belltown 3Oth Street Storm Drain, Stage 2

Belltown Line D, Stage 2
Project Nos. I -0-00158 and I -0-00155

Tract Map No. 36947

This Cooperative Agreement ("Agreement"), dated as of

is entered into by and between the Riverside County Flood Control and Water Conseruation

District, a body politic ("DISTRICT"), the City of Jurupa Valley, a municipal corporation of the

State of Califomia ("CITY"), and Highpointe Emerald Ridge, LLC, a California limited liability

company ("DEVELOPER"). DISTRICT, CITY and DEVELOPER are individually refcrred to

herein as "Party" and collectively referred to herein as the "Parties". The Parties hereby agree as

follows:

RECITALS

A. DEVELOPER is the legal owner of record of certain real property located

within the city of Jurupa Valley and has submitted for approval Tract Map No. 36947 related to

the property. Pursuant to the conditions of approval for Tract Map No. 36947, DEVELOPER

must construct certain flood control facilities in order to provide flood protection and drainage for

DEVELOPER's planned development; and

B. The legal description of the property related to Tract Map No. 36947 is

provided in Exhibit "A", attachcd hcreto and made a part hereof; and

C. The required flood control facilities and drainage improvements related to

Tract Map No. 36947 are shown on DISTRICT Drarving No. l-0758 and shown in concept on

Exhibit "B", attached hereto and made a part hereof, and include the construction of:

(i). Belltown 30th Street Storm Drain, Stage 2 ltt3grr{ STREET STAGE

2"), which is comprised of approximately 165 lineal feet of 48-inch

diarneter reinforced concrete pipe ("RCP"), as shown in concept in

-l-
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25t64tl

green on Exhibit "B". At its downstream terminus, 30rll STREET

STAGE 2 will connect to DISTRICT's proposed Belltown 30th

Street Storm Drain, Stage I facility, as shown on DISTRICT's

DrawingNo. l-0737; and

(ii). Belltown Line D, Stage 2 ("LINE D STAGE 2"), which is comprised

of approximately 135 lineal feet of 7T-inch and 48-inch diameter

RCP, as shown in concept in blue on Exhibit "B". At the

downstream terminus, LINE D STAGE 2 will connect to

DISTRICT's existing Belltown Line D, Stage I facility, as shown on

DISTRICT's Drawing No. I -0590; and

(iii). All safety devices requested by DISTRICT staff during the course

of project construction and during any final field inspections,

including, but not limited to, concrete pads, slope protection barriers,

signage and fencing ("SAFETY DEVICES"). SAFETY DEVICES

shall be purchased and installed by DEVELOPER's contractor and

are subject to DISTRICT's inspection and approval.

(i"). Together, 30rrr STREET STAGE 2, LINE D STAGE 2 and

SAFETY DEVICES are hereinafter called "DISTRICT

FACILITIES"; and

D. Associated with the construction of DISTRICT FACILITIES is the

construction of various curbs and gutters, inlets, outlets and certain lateral connector pipes that

are 36 inches or less in diameter within CITY's right of way are hereinafter called "CITY

FACILITIES''.
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251(r4ll

E. Together, DISTRICT FACILITIES and CITY FACILITIES are hereinafter

called "PROJECT", and

F. All Partics rccognizc and acknowledge that if thc downstream storm drain

connection for the proposed Belltown 30tl' Street Storm Drain, Stage I facility is not completed

prior to the construction of 301'H STREET STAGE 2, DEVELOPER will be responsible for

constructing the downstream storm drain connection to the Rubidoux Basin, as shown on Sheets

2-4 on DISTRICT's Drawing No. l-0737, to serve as an outlet for its planned development; and

G. Duc to mutual interests in PROJECT, DEVELOPER and Ccntury

Communities of California, LLC, a Delaware limited liability company, have entered into a

certain Easement Agreement and Agreement Regarding Constructing Improvements Affecting

Reaf Property, DocumentNo.2022-0273906 in the OfficialRecords of the County of Riverside,

setting forth the terms and conditions by which each Party would contribute funding for the

construction of PROJECT. Thcrefore. Century Communities of California conscnt is not rcquired

for the purposes of this Agreement as it pertains to the obligations of DEVELOPER; and

H. A portion of LINE D STAGE 2 is located within Union Pacific Railroad

("UPRR") held rights of way or easements. Therefore, prior to the commencement of PROJECT

construction, DEVELOPER or DEVELOPER's construction contractor(s) must execute a

separate Contractor's Right of Entry Agreement with UPRR, in the form attachcd hereto as Exhibit

"C" and made a part hereof, setting forth the provisions under which DEVELOPER or

DEVELOPER's construction contractor(s) will perform any work on the real property within

UPRR's right of way; and

I. DISTRICT has entered into a certain Pipelinc Crossing Agreement, Project

No. 0784635 ("PIPELINE AGREEMENT"), with UPRR dated January 25,2023 to operate and

maintain a portion of 30TH STREET STAGE 2 within UPRR held rights of way. Subsequent to
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the execution of PIPELINE, AGREEMENT, CITY has agreed to accept responsibility of the

operation and maintenance of said portion of 30TH STREET STAGE 2, therefore, DISTRICT

intcnds to obtain UPRR's consent to assign its rights, intercsts and responsibilitics under the

PIPELINE AGREEMENT to CITY: and

J. DEVELOPER or DEVELOPER's construction contractor(s) must comply with

the provisions of PIPELINE AGREEMENT. A true and correct copy of PIPELINE

AGREEMENT has been provided to DEVELOPER. PIPLEINE AGREEMENT describes rhe

terms and conditions by which the portion of the LINE D STAGE 2 facility required in connection

with the development of Tract Map No. 36947 is to be constructed by DEVELOPER and

inspected and accepted for operation and maintenance by CITY; and

K. DEVELOPER and CITY desire DISTRICT to accept ownership and

responsibility for the operation and maintenance of DISTRICT FACILITIES; and

L. DEVELOPER and DISTRICT dcsire CITY to accept ownership and the

responsibility for the operation and maintenance of CITY FACILITIES; and

M. DISTRICT is willing to accept ownership and responsibility for the

operation and maintenance of DISTRICT FACILITIES provided DEVELOPER (i) complies with

this Agreement; (ii) constructs PROJECT in accordance with DISTRICT and CITY approved

plans and specifications and (iii) accepts ownership and rcsponsibility for the operation and

maintenance of PROJECT following completion of PROJECT construction, until such time as

DISTRICT accepts ownership and responsibility for the operation and maintenance of DISTRICT

FACILITIES and CITY accepts ownership and responsibility for the operation and maintenance

of CITY FACILITIES as set forth hcrein; and

N. CITY is willing to (i) accept and hold f'aithful pcrfbrmancc and payment

bonds submitted by DEVELOPER on behalf of DISTRICT for DISTRICT FACILITIES; (ii)

-4-
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review and approve DEVELOPER's plans and specifications for PROJECT; (iii) inspect the

construction of PROJECT; (iv) grant DISTRICT the right to inspect, operate and maintain

DISTRICT FACILITIES within CITY rights of way; (v) consent to the acceptancc of PIPELINE

AGREEMENT and (vi) accept ownership and responsibility for the operation and maintenance

of CITY FACILITIES, provided PROJECT is constructed in accordance with plans and

specifications approved by DISTRICT and CITY.

NOW, THEREFORE, in consideration of the preceding recitals and the mutual

covcnants hereinafter contained, thc Parties hereto mutually agree that thc above rccitals are true

and correct and incorporated into the terms of this Agreement and as follows:

SECTION I

DEVELOPER shall:

1. Prepare PROJECT plans and specifications, hereinafter called

"IMPROVEMENT PLANS", in accordance with applicable DISTRICT and CITY standards, and

submit to DISTRICT and CITY for their respective review and approval.

2. Continue to pay DISTRICT, within thirty (30) calendar days after receipt

of periodic billings from DISTRICT, any and all such amounts as are deemed reasonably

necessary by DISTRICT to cover DISTRICT's costs associated with (i) the review and approval

of IMPROVEMENT PLANS; (ii) the processing and administration of this Agreement and (iii)

construction inspection costs. Additionally, DEVELOPER shall pay CITY, within thirty (30)

calendar days after receipt of periodic billings from CITY, any and all such amounts as are deemed

reasonably necessary by CITY to cover CITY's costs associated with (i) the review and approval

of IMPROVEMENT PLANS; (ii) the processing and administration of this Agreement and (iii)

constmction inspection costs.

5
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3. By execution of this Agreenrent, grant DISTRICT and CITY the right to

enter upon DEVELOPE,R's property where necessary and convenient for the purpose of gaining

access to and pcrforming inspcction services for the construction of PROJECT as set forth herein.

4. Upon execution of this Agreement or not less than twenty (20) calendar

days prior to recordation of the final map for Tract Map No. 36947 or any phase thereof,

whichever occurs first, provide CITY with faithful performance and payment bonds in accordance

with CITY's municipal code or ordinance, including any amendments thereto, for the estimated

cost for construction of (i) DISTRICT FACILITIES as dctermined by DISTRICT and (ii) CITY

FACILITIES as determined by CITY. The surety, amount and form of the bonds shall be subject

to approval of DISTRICT (Attention: Contract Services Section) and CITY. The bonds shall

remain in full force and effect until DISTRICT FACILITIES are accepted by DISTRICT and

CITY FACILITIES are accepted by CITY as complete. Both bonds shall be subscribed by an

Admitted Surety Insurer, which is authorized to transact surety insurance business in thc State of

California with a policy holder's rating of A or higher and a Financial Class of VII or larger.

Should any bond or surety become insufficient, DEVELOPER shall furnish a new bond within

ten ( l0) calendar days after receiving notice from CITY.

5. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS,

dcposit with DISTRICT (Attention: Business Office - Accounts Receivable) and notify Contract

Services Section the estimated cost of providing construction inspection for DISTRICT

FACILITIES, in an amount as determined and approved by DISTRICT in accordance with

Ordinance Nos. 671 and 749 of the County of Riverside, including any amendments thereto,

based upon thc bonded valuc of DISTRICT FACILITIES.

6. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS,

furnish DISTRICT (Attention: Contract Services Section) with a complete list of all contractors
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and subcontractors to be performing work on PROJECT, including the corresponding license

number and license classification of each. At such time, DEVELOPER shall further identify in

writing its designated supcrintendent for PROJECT construction.

7. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS,

furnish DISTRICT (Attention: Contract Services Section) with a construction schedule which

shall show the order and dates in which DEVELOPER or DEVELOPER's contractor proposes to

carry out the various parts of work, including estimated start and completion dates. As

construction of PROJECT progresses, DEVELOPER shall update said construction schedulc as

requested by DISTRICT.

8. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS,

furnish DISTRICT (Attention: Contract Services Section) with a confined space entry procedure

specific to PROJECT. The procedure shall comply with requirements contained in California

Codc of Regulations, Titlc 8, Section 5158, Othcr Confincd Spacc Operations; Scction 5157,

Permit Required Confined Space; and District Confined Space Procedures, SOM-18. The

procedure shall be reviewed and approved by DISTRICT prior to the issuance of a Notice to

Proceed, which shall be given by DISTRICT to DEVELOPER upon DISTRICT's and CITY's

approval.

9. Upon DISTRICT's and CITY's approval of IMPROVEMENT PLANS, an

original certificate of insurance evidencing the required insurance coverage shall be provided to

DISTRICT (Attention: Contract Services Section) and CITY. At minimum, the procured

insurance coverages should adhere to DISTRICT's required insurance provided in Exhibit "D",

attached hercto and madc a part hcreof. DEVELOPER shall not commence construction until

DISTRICT (Attcntion: Contract Scrices Section) and CITY havc been furnishcd with original

certificate(s) of insurance and original certified copies of endorsenrents and, if requested, certified
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original policies of insurance including all endorsements and any and all other attachments.

Failure to maintain the insurance required by this paragraph shall be deemed a material breach of

this Agreement and shall authorize and constitute authority for DISTRICT, at its solc discretion,

to provide written notice to DEVELOPER that DISTRICT is unable to perform its obligations

hereunder, nor to accept responsibility for ownership, operation and maintenance of DISTRICT

FACILITIES due, either in whole or in part, to said breach of this Agreement.

10. Upon DISTRICT and CITY approval of IMPROVEMENT PLANS or not

less than fwenty (20) calendar days prior to recordation of the final map for Tract Map No. 36947

or any phase thereof, whichever occurs first, furnish DISTRICT (Attention: Plan Check Section)

and CITY with sufficient evidence of DEVELOPER securing the necessary licenses, agreements,

permits, approvals, rights of way, rights of entry and temporary construction easements as may

be needed for the construction, inspection, operation and maintenance of PROJECT as determined

and approved by DISTRICT and CITY.

l r. UNTENTTONALLY DELETEDI

t2. UNTENTTONALLY DELETEDI

13. Prior to the start on any portion of PROJECT construction, fumish

DISTRICT (Attention: Plan Check Section) and CITY each with a set of final mylar plans

PROJECT plans and assign their ownership to DISTRICT and CITY respectively.

14. Prior to the start on any portion of PROJECT construction, furnish

DISTRICT (Attention: Plan Check Section) with an executed copy of the Contractor's Right of

Entry Agreement with UPRR.

15. After receiving DISTRICT's plan chcck and administrative clearance for

PROJECT construction as set forlh in Sections I.l through I.14. notify DISTRICT (Attcntion:

Construction Management Section) and CITY with twenty (20) calendar days written notice of
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intent to stafi of construction of PROJECT, and include PROJECT's geotechnical firm, concrete

lab/test firm, D-Load test forms, trench shoring/false work calculations and concrete mix designs

for DISTRICT's review and approval. Construction shallnot begin on any clcment of PROJECT,

for any reason whatsoever, until DISTRICT has issued to DEVELOPER a written Notice to

Proceed authorizing DEVELOPER to commence construction of PROJECT. DISTRICT reserves

the right to withhold issuance of the Notice to Proceed in accordance with Section IV.4.

16. Prior to commencing construction, obtain, at its sole cost and expense,

and furnish DISTzuCT (Attention: Plan Chcck Scction) and CITY with copies of all permits,

approvals or agreements required by any federal, state or local resource and/or regulatory agency

for the construction, operation and maintenance of PROJECT. Such documents may include, but

are not limited to, those issued by the U.S. Army Corps of Engineers, California Regional Water

Quality Control Board, Califomia State Department of Fish and Wildlife, State Water Resources

Control Board and Western Riversidc County Regional Conservation Authority

("REGULATORY PERMITS ").

17. Not permit any change to or modification of DISTRICT and CITY

approved IMPROVEMENT PLANS without the prior written permission and consent of

DISTRICT and CITY.

18. Comply with all CaI/OSHA safety rcgulations, including, but not limited

to, regulations concerning confined space and maintain a safe working environment for

DEVELOPER, DISTRICT and CITY employees on the site.

19. Comply with all provisions of PIPELINE AGREEMENT.

20. Upon receipt of DISTRICT's written Notice to Proceed, construct or cause

to be constructed PROJECT at DEVELOPER's sole cost and expense in accordance with

DISTRICT and CITY approved IMPROVEMENT PLANS.

-9-
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21. If construction has not commenced for the proposed Belltown 30tl' Street

Stonn Drain, Stage I facility, construct or cause to be constructed the downstream connection to

thc Rubidoux Basin as shown on Shects 2-4 on DISTzuCT's Drawing No. 1-0737.

22. Within two (2) weeks of completing PROJECT construction, provide

DISTRICT (Attention: Construction Management Section) and CITY with written notice that

PROJECT construction is substantially complete, and request (i) DISTRfCT conduct a final

inspection of DISTRICT FACILITIES and (ii) CITY conduct a final inspection of CITY

FACILITIES.

23. ITNTENTTONALLYDELETED]

24. ITNTENTTONALLY DELETED]

25. Upon completion of PROJECT construction, accept ownership, sole

responsibility and all liability whatsoever for the operation and maintenance of PROJECT until

such timc as (i) DISTRICT accepts ownership and rcsponsibility for operation and maintenance

of DISTRICT FACILITIES and (ii) COUNTY accepts ownership and responsibility for operation

and maintenance of COUNTY FACILITIES.

26. Upon completion of PROJECT construction but prior to DISTRICT

acceptance of DISTRICT FACILITIES for ownership, operation and maintenance, provide or

causc its civil engineer of record or construction civil engineer of record, duly registered in the

State of Califomia. to provide DISTRICT (Attention: Construction Management Section) with (i)

soil compaction report(s) - stamped and wet signed by the geotechnical engineer; (ii) concrete

testing report(s) - stamped and wet signed by the civil engineer of record and (iii) a redlined

"rccord drawings" copy of IMPROVEMENT PLANS. After DISTRICT approval of the redlined

"record drawings," DEVELOPER's engineer shall schcdule with DISTRICT a tirne to transfer the

redlined changes onto DISTRICT's original nrylars at DISTRICT's office; after which, the

- l0-
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engineer shall review, stamp and sign the original IMPROVEMENT PLANS as "record

drawings."

27. Ensure that all work performed pursuant to this Agrecment by

DEVELOPER, its agents or contractors is done in accordance with all applicable local, state and

federal Iaws and regulations, including, but not limited to, all applicable provisions of the Labor

Code, Business and Professions Code, and Water Code. DEVELOPER shall be solely responsible

for all costs associated with compliance with applicable laws and regulations.

28. Pay, if suit is brought upon this Agrecment or any bond guaranteeing the

completion of PROJECT, all costs and reasonable expenses and fees, including reasonable

attorneys' fees, and acknowledge that, upon entry ofjudgment, all such costs, expenses and fees

shall be computed as costs and included in any judgment rendered.

SECTION II

DISTRICT shall:

l. Review IMPROVEMENT PLANS and approve when DISTRICT has

determined that such plans meet DISTRICT standards and are found acceptable to DISTRICT

prior to the start of PROJECT construction.

2. Provide CITY an oppoftunity to review and approve IMPROVEMENT

PLANS prior to DISTRICT's final approval.

3. Upon execution of this Agreement, record or cause to be recorded a copy

of this Agreement in the Official Records of the Riverside County Recorder.

4, IINTENTIONALLY DELETE]

5. Endeavor to issue DEVELOPER a Notice to Proceed within twenty (20)

calendar days of receipt of DEVELOPER's complctc written notice as set forth in Section I.15.;
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however, DISTRICT's construction inspection staff is limited and, therefore, the issuance of a

Notice to Proceed is subject to DISTRICT's staff availability.

6. Rcserves thc right to withhold issuance of the Noticc to Proceed pursuant

to Section IV.4.

7 . Upon issuance of the Notice to Proceed, provide written notice to UPRR

in accordance with Article 9 of PIPLEINE AGREEMENT of its intent to assign its rights, interests

and responsibilities under PIPELINE AGREEMENT ro CITY. PIPELINE AGREEMENT shall

be assigncd to CITY upon receipt of UPRR's written consent.

8. Inspect construction of DISTRICT FACILITIES.

9. Keep an accurate accounting and submit periodic invoices to

DEVELOPER of all DISTRICT costs associated with the (i) review and approval of

IMPROVEMENT PLANS and (ii) processing and administration of this Agreement.

10. Keep an accuratc accounting of all DISTRICT construction inspcction

costs and, within forty-five (45) calendar days after DISTRICT acceptance of DISTRICT

FACILITIES as being complete, submit a final cost statement to DEVELOPER. If the deposit as

set forth in Section I.5. exceeds such inspection costs, DISTRICT shall reimburse DEVELOPER

the excess amount within sixty (60) calendar days after DISTRICT's acceptance of DISTRICT

FACILITIES as being complctc.

I l. Upon (i) DISTRICT acceptance of PROJECT construction as being

complete and (ii) DISTRICT receipt of stamped and signed "record drawing" of

IMPROVEMENT PLAN as set forth in Section I.26., provide DEVELOPER with a reproducible

duplicate copy of "record drawings" of IMPROVEMENT PLANS.

12. Prior to DISTRICT acceptance of owncrship and rcsponsibility for the

operation and maintenance of DISTRICT FACILITIES, DISTRICT FACILITIES shall be in a

-12-



251648

satisfactorily maintained condition as solely determined by DISTRICT. If, subsequent to any

inspection and in the sole discretion of DISTRICT, DISTRICT FACILITIES are not in an

acceptable condition, corrcctions shallbe made at sole expense of DEVELOPER.

13. [TNTENTTONALLYDELETED]

14. Accept ownership and sole responsibility for the operation and

maintenance of DISTRICT FACILITIES upon (i) DISTRICT inspection of DISTRICT

FACILITIES in accordance with Section 1.22; (ii) DISTRICT acceptance of PROJECT

construction as being complete; (iii) DISTRICT receipt of stamped and signed "record drawings"

of IMPROVEMENT PLANS as set forth in Section I.26.; (iv) DISTRICT FACILITIES are fully

functioning as a flood control drainage system as solely determined by DISTRICT and (v)

DISTRICT's sole determination that DISTRICT FACILITIES are in a satisfactorily maintained

condition.

15. Upon both of the following: DISTRICT acceptance of DISTRICT

FACILITIES and DISTRICT receipt of stamped and signed "record drawings" of

IMPROVEMENT PLANS as set forth in Section I.26., provide CITY with (i) a reproducible

duplicate copy of "record drawings" of constructed DISTRICT FACILITIES; (ii) a written notice

that PROJECT is complete and (iii) request CITY to release bonds held for DISTRICT

FACILITIES and CITY FACILITIES.

SECTION III

CITY shall:

l. Review and approve IMPROVEMENT PLANS prior to the start of

PROJECT construction when CITY has determined that such plans meet CITY standards.

2. Accept CITY and DISTRICT approved faithful performance and payment

bonds submitted by DEVELOPER, which meet the requirements of CITY municipal code or
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ordinances, including any amendments thereto, as set forth in Section I.4., for the estimated cost

for construction of DISTRICT FACILITIES as determined by DISTRICT and CITY

FACILITIES as determined by CITY and hold said bonds as provided in this Agrecmcnt. The

bonds shall list CITY as obligee and be subject to the approval of DISTRICT (Attention: Contract

Services Section) and CITY. The bonds shall remain in full force and effect until DISTRICT

FACILITIES are accepted by DISTRICT and CITY FACILITIES are accepted by CITY as

complete. Both bonds shall be subscribed by an Admitted Surety Insurer, which is authorized to

transact surety insurance business in the State of California with a policy holder's rating of A or

higher and a Financial Class of VII or larger. Should any bond or surety become insufficient,

DEVELOPER shall furnish a new bond within ten ( l0) calendar days after receiving notice frorn

CITY. CITY shall not release said bonds until DISTRICT provides CITY with a reproducible

duplicate copy of "record drawings" and written notification that PROJECT is complete as set

forth in Section II.l5.

3. Request DEVELOPER update the construction schedule as deemed

necessary.

4. By execution of this Agreement, grant DISTRICT the right to inspect,

operate and maintain DISTRICT FACILITIES within CITY rights of way.

5. IINTENTTONALLY DELETED]

6. ITNTENTTONALLY DELETED]

7. Inspect PROJECT construction.

8. UNTENTTONALLY DELETEDI

9. Prior to acceptancc of CITY FACILITIES, consent to thc assignment of

PIPELTNE AGREEMENT.
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10. Accept ownership and sole responsibility for the operation and

maintenance of CITY's FACILITIES upon (i) DISTRICT acceptance of DISTRICT FACILITIES

for ownership, opcration and maintenance; (ii) CITY's final inspection of CITY FACILITIES and

(iii) CITY's sole determination that CITY FACILITIES are in a satisfactorily maintained

condition.

I 1. Release occupancy permits in accordance with the approved conditions of

approval for Tract Map No. 36947.

12. Upon DISTRICT and CITY acceptance of PROJECT construction as being

complete, accept sole responsibility for the adjustment of all PROJECT manhole rings and covers

located within CITY rights of way, which must be performed at such time(s) that the finished

grade along and above the underground portions of DISTRICT FACILITIES are improved,

repaired, replaced or changed. It being further understood and agreed that any such adjustments

shall be performed at no cost to DISTRICT.

SECTION IV

It is further mutually agreed:

1. DISTRICT may withhold acceptance for ownership and sole responsibility

for the operation and maintenance of DISTRICT FACILITIES unless and until DEVELOPER

performs all obligations under this Agreement.

2. All construction work involved with PROJECT shall be inspected by

DISTRICT and CITY but shall not be deemed complete until DISTRICT and CITY mutually

agree in writing that construction of PROJECT is completed in accordance with DISTRICT and

CITY approved IMPROVEMENT PLANS.

3. DISTRICT and CITY personnel may observe and inspect all work bcing

done on DISTRICT FACILITIES but shall provide any comments to DISTRICT personnel who
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shall be solely responsible for all quality control communications with DEVELOPER's

contractor(s) during the construction of PROJECT.

4. If DEVELOPER fails to commencc construction of PROJECT within

twenty-fbur (24) consecutive months after execution of this Agreement, then DISTRICT reserves

the right to withhold issuance of the Notice to Proceed after this period of time pending a review

of the existing site conditions as they exist at the time DEVELOPER provides written notification

to DISTRICT of the start of construction as set forth in Section I. 15. In the event of a change in

the existing site conditions that materially affccts PROJECT function or DISTRICT's ability to

operate and maintain DISTRICT FACILITIES, DISTRICT may require DEVELOPER to modify

IMPROVEMENT PLANS as deemed necessary by DISTRICT. In the event of a change in the

existing site conditions that materially affects PROJECT function or CITY's ability to operate and

maintain CITY FACILITIES, CITY may require DEVELOPER to rnodifu IMPROVEMENT

PLANS as deemed necessary by CITY.

5. DEVELOPER shall complete construction of PROJECT within twelve

(12) months after commencement of construction of PROJECT, unless CITY and DISTRICT

agree to extend the time to complete construction. Failure of DEVELOPER to perform the work

within the agreed upon time shall constitute authority for (i) DISTRICT to terminate the

Agreemcnt and (ii) CITY to pcrform the remaining work on PROJECT and require

DEVELOPER's surety to pay to CITY the penal sum of any and allbonds. Should CITY perform

the remaining work on PROJECT under this section, DEVELOPER grants to CITY and CITY's

officers, deputies, employees, agents, representatives, contractors and other designees the

incvocable permission to enter upon thc Trat Map No. 36947 to complete construction and

remaining work on PROJECT. This right of entry shall terminate when such construction and
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remaining work is complete. CITY shall subsequently reimburse DISTRICT from the funds paid

by DEVELOPER's surety for any DISTRICT costs incurred.

6. In thc cvent DEVELOPER wishes to expedite issuancc of a Notice to

Proceed, DEVELOPER may elect to furnish an independent qualified construction inspector at

DEVELOPER's sole cost and expense. DEVELOPER shall furnish appropriate documentation

of the individual's credentials and experience to DISTRICT for review and, if appropriate,

approval. DISTRICT shall review the individual's qualifications and experience, and upon

approval thercot, said individual, hereinafter called "DEPUTY INSPECTOR", shall be authorized

to act on DISTRICT's behalf on all DISTRICT FACILITIES construction and quality control

matters. If DEVELOPER's initial construction inspection deposit furnished pursuant to Section

I.5. exceeds Ten Thousand Dollars ($10,000), DISTRICT shall refund to DEVELOPER up to

eighty percent (80%) of DEVELOPER's initial inspection deposit within forty-five (45) calendar

days of DISTRICT's approval of DEPUTY INSPECTOR; howcvcr, a minimum balancc of Tcn

Thousand Dollars (S10,000) shall be retained on account.

7. PROJECT construction work shall be on a five (5) day, forty (40) hour

work week with no work on Saturdays, Sundays or DISTRICT designated legal holidays, unless

otherwise approved in writing by DISTRICT and CITY. If DEVELOPER feels it is necessary to

work more than the nornal forry (40) hour work wcek or on DISTRICT or CITY designated lcgal

holidays, DEVELOPER shall make a written request for permission from DISTRICT and CITY

to work the additional hours. The request shall be submitted to DISTRICT and CITY at least

seventy-two (72) hours prior to the requested additional work hours and state the reasons for the

oveftime and thc specific time frames required. The dccision of granting permission for overtimc

work shall be madc by DISTRICT and CITY at thcir sole discrction and shall bc final. If

permission is granted by DISTRICT and CITY, DEVELOPER will be charged the cost incurred
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at the overtime rates for additional inspection time required in connection with the overtime work

in accordance with County of Riverside Ordinance Nos. 67 I and 7 49, including any amendments

thereto.

8. DEVELOPER shall indemnify and hold harmless DISTzuCT, the County of

Riverside, CITY (including each of their Agencies, Districts, Special Districts and Departments,

their respective directors, officers, Board of Supervisors, City Council, elected and appointed

officials, employees, contractors, agents and representatives) (individually and collectively

referred to as "Indemnitees") from any liability whatsocver, based or assertcd upon any services

of DEVELOPER and/or DEVELOPER's construction contractor(s), (including their respective

officers, employees, subcontractors, agents or representatives) arising out of or in any way relating

to this Agreement, including, but not limited to, property damage, bodily injury or death, or any

other element of any kind or nature whatsoever. DEVELOPER or DEVELOPER's construction

contractor(s) shall defend, at its sole expense, including all costs and fees, including, but not

limited, to attorney fees, cost of investigation, defense and settlements or awards, the Indemnitees

in any claim or action based upon such alleged acts or omissions.

9. With respect to any action or claim subject to indemnification herein by

DEVELOPER, DEVELOPER shall, at its sole cost, have the right to use counsel of their own

choice and may adjust, settle or compromisc any such action or claim only with thc prior consent

of DISTRICT, the County of Riverside and CITY. Any such adjustment, settlement or

compromise shall not in any manner whatsoever limit or circumscribe DEVELOPER's

indemnification to Indemnitees as set forth herein. No settlement on behalf of CITY that would

impose construction, maintenance or other obligations on CITY beyond those described in this

Agrccmcnt shall be ef'fective unlcss and until thc settlcment agreement is agreed to in writing by

the City Manager on behalf of CITY.
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10. DEVELOPER's and DEVELOPER's construction contractor(s) obligation

hereunder shalI be satisfied when DEVELOPER or DEVELOPER's construction contractor(s)

has provided to DISTRICT, the County of Rivcrsidc and CITY the appropriate form of dismissal

relieving DISTRICT, the County of Riverside or CITY from any liability for the action or claim

involved.

I l. The specified insurance limits required in this Agreement shall in no way

limit or circumscribe DEVELOPER's or DEVELOPER's construction contractor(s) obligations to

indemnify and hold harmless the Indemnitccs hcrein from third party claims.

12. In the event there is conflict between this clause and California Civil Code

Section 2782,this clause shall be interpreted to con.rply with California Civil Code Section2782.

Such interpretation shall not relieve DEVELOPER or DEVELOPER's construction contractor(s)

from indemnifying the Indemnitees to the fullest extent allowed by law.

13. DEVELOPER for itself, its successors and assigns hereby releascs

DISTRICT, the County of Riverside and CITY (including each of their Agencies, Districts,

Special Districts and Departments, their respective directors, officers, Board of Supervisors, City

Council, elected and appointed officials, employees, agents and representatives) from any and all

claims, demands, actions or suits of any kind arising out of any liability, known or unknown,

present or future, including, but not limited to, any claim or liability, based or assefted, pursuant

to Article I, Section 19 of the California Constirution, the Fifth Amendment of the United States

Constitution or any other law or ordinance which seeks to impose any other liability or damage

whatsoever for damage caused by the discharge of drainage within or from PROJECT. Nothing

containcd herein shall constitute a release by DISTRICT, County of Riverside or CITY (including

thcir Agcncies, Districts, Special Districts and Dcparlmcnts, thcir respective directors, officers,

Board of Supervisors, elected and appointed officials, employees, agents and representatives) of
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DEVELOPER from any and all clainrs, demands, actions or suits of any kind arising out of any

Iiability, known or unknown, present or future, for the negligent maintenance of PROJECT by

DEVELOPER after the acceptance of PROJECT by DISTRICT or CITY.

14. Any waiver by any Party hereto of any breach of any one or more of the

terms of this Agreement shall not be construed to be a waiver of any subsequent or other breach

of the same or of any other term hereof. Failure on the part of any Parfy hereto to require exact,

full and complete compliance with any terms of this Agreement shall not be construed as in any

manncr changing the terms hercof or cstopping such Party from enfbrccment hereof.

15. Any and all notices sent or required to be sent to the Parties of this Agreement

will be mailed by first class mail, postage prepaid, to the following addresses:

To DISTRICT: RIVE,RSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT
1995 Market Street
Riverside, CA 92501

Attn: Contract Services Section

To CITY CITY OF JURUPA VALLEY
8930 Limonite Avenue
Jurupa Valley, CA 92509
Attn: Octavio Duran Jr.

To DEVELOPER HIGHPOINTE EMERALD RIDGE, LLC
16501 Scientific Way
Irvine, CA 92618
Attn: Ross Yamaguchi

16. This Agreement is to be construed in accordance with the laws of the State

of California. If any provision of this Agreement is held by a court of competent jurisdiction to

be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force

and effect without bcing impaired or invalidated in any way.

17. Any action at law or in equity brought by any of the Parties hereto for thc

purpose of enforcing a right or rights provided for by this Agreement shall be tried in a court of
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competent jurisdiction in the County of Riverside, State of California, and the Parties hereto waive

all provisions of law providing for a change of venue in such proceedings to any other County.

18. This Agrcemcnt is thc result of ncgotiations between the Parlies hereto and

the advice and assistance of their respective counsel. The fact that this Agreement was prepared

as a matter of convenience by DISTRICT shall have no importance or significance. Any

uncertainty or ambiguity in this Agreement shall not be construed against DISTRICT because

DISTRICT prepared this Agreement in its final form.

19. The provisions of this Agreement are solely for the benefit of the Parties and

not for the benefit of any third party. Accordingly, no third party shall have any right or action

based on the provisions of this Agreement.

20. The rights and obligations of DEVELOPER shall inure to and be binding

upon all heirs, successors and assignees.

21. No Party shall assign this Agreemcnt without the written consent of all other

Parties. Any attempt to delegate or assign any interest herein without written consent of all other

Parties shall be deemed void and of no effect.

22. In the event DEVELOPER sells Tract Map No. 36947, DEVELOPER shall

notify DISTRICT and CITY of any such transfer or assignment in writing no later than thirty (30)

calendar days from the date of the sale. DEVELOPER cxprcssly understands and agrees that it

shall remain liable with respect to any and all of the obligations and duties in this Agreement until

DISTRICT, CITY, DEVELOPER and the new owner(s) of Tract Map No. 36947 fully execute

an assignment and assumption agreement that transfers all DEVELOPER's rights, duties or

obligations hereunder to thc ncw owner(s) of Tract Map No. 36947 .

23. The individual(s) executing this Agrccmcnt on behalf of DEVELOPER

certify that they have the authority within their respective company(ies) to enter into and execute
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this Agreement and have been authorized to do so by all boards of directors,legal counsel and/or

any other board, committee or other entify within their respective company(ies) which have the

authority to authorize or deny entering into this Agreement.

24. This Agreement is intended by the Parties hereto as a final expression of their

understanding with respect to the subject matter hereof and as a complete and exclusive statement

of the terms and conditions thereof and supersedes any and all prior and contemporaneous

agreements and understandings, oral or written, in connection therewith. This Agreement may be

changed or modified only upon the written consent of the Parties hereto.

25. This Agreement may be executed in one or more counterparts, each of which

shall be deemed an original, but all of which taken together shall constitute one and the same

instrument.

il

il
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IN WITNESS WHEREOF, the Pa(ies hereto have executed this Agreement on

4/til75
(to be filled ih U/ Clert of the Board)

RECOMMENDED FOR APPROVAL
RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

By By J.
E KAREN SPIEGEL, Chair

ef Engineer Riverside County Flood Control and Water
Conservation District Board of Supervisors

APPROVED AS TO FORM ATTEST:

MINH C. TRAN
County Counscl

KIMBERLY RECTOR
Clcrk of thc Board

By Cre/'t',"r*,- By
cARoLTNE rclvoNnoyZ
Dcputy County Counscl (/

(sEAL)

ISigned in Counterparl]

Cooperative Agreement
Belltown 3Otl' Street Storm Drain, Stage 2
Belltown Line D, Stagc 2
Project Nos. I -0-001 58 and I -0-001 55
Tract Map No. 36947
AMR:blm
06128t23

sEP 1 2?023 ll,3
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FOR AL: CITY Olt JUIIUP Y

By
ROD BU'TLEIT
City Manager Mavor

AS TO FORM: A'IT[:]ST:

Bvn'\)r
Qk*-M*t

M. TI-IOITSON VICTORTA WASI(O
City CterkCity Attorney

(sEAL)

Cooperative Agreement
Belltown 30fi Street Storm Drain, Stage 2
Belltown Line D, Stage 2
Project Nos, l-0-00158 and 1-0.-00155
1'ract Map No. 36947
AMR:blm
06128/23
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HIGHPOINTE EMERALD RIDGE, LLC.
a California limited liability company
By HP-SA ER, LLC.

a California limited liability company,
its Manager

By: Highpointe Investments LLC,
a California limited liability company,
Its Manager

By
TIMOTHY D. ENGLAND
Managing Member

By: Shakoory Investments, LLC,
a California limited liability company,
Its Manager

By
1Q"*ry

BABAK SHAKOORY
Manager

(ATTACH NOTARY WITH CAPACITY
STATEMENT)

Cooperative Agreement
Belltown 30th Street Storm Drain. Stage 2

Belltown Line D, Stage 2
Project Nos. l-0-00158 and l-0-00155
Tract Map No. 36947
AMR:blm
06128123
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE 5 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Californ '0r*n,ne )Countv of?- 7* P-Lt,'-q. lo ?-oL3 J;D
On before me,

Date

^^,a1J,|1

Here Nome ond Title of the

4 r. L-z A/fpersonally appeared r'\ L
of

.)

who proved to me on the basis of satisfactory evidence to be the whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they ted the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on th instrument the person(s), or the entity

upon behalf of which the person(s) acted, executed the instrument.

zz

@,-,

STACEY OSSO

Notary Publlc ' Callfornia
0rarya CountY

Commlrrlon # 2315716

Comm, ExPlrer Dec 15, 2023

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS

Signature

cial seal

Ploce Notory Seol ond/or Stomp Above Signo of Notory Public

OPT!ONAL

Completing this informotion can deter olterotion of the document or
froudulent reottochment of this form to on unintended document. *?

to o (crxh've bq.n .r*.rn-
t

Description of Attached Document
Title or Type of Document:

DocumentDate: NumberofPages:

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

tr3

Signer's Name: Signer's Name
D Corporate Officer - Title(s): El Corporate Officer - Title(s):
tr Partner- n Limited tr General
tr lndividual tr Attorney in Fact
tr Trustee n Guardian or Conservator

tr Partner- n Limited tr General
o lndividual tr Attorney in Fact
tr Trustee tr Guardian or Conservator

D Other: n Other:
Signer is Representing Signer is Representing:

02019 National Notary Association

t



EXHIBlT A

LEGAL DESCRIPTION

Real property in the City of Jurupa Valley, County of Riverside, State of California, described as follows:

PARCEL 1: (APN: 178-070-007)

THAT CERTAIN REAL PROPERTY AS SHOWN BY MAP ON FILE IN BOOK 9 PAGE 34 OF MAPS, RECORDS
OF SAN BERNARDINO COUNTY, CALIFORNIA, DESCRIBED AS FOLLOWS:

BEGINNING AT A STAKE AT THE INTERSECTION OF THE NORTH RIVERSIDE AND JURUPA CANAL AND
THE SOUTHWESTERLY SIDE OF SECOND STREET, PRODUCED NORTHWESTERLY ACROSS SAID CANAL
AS SHOWN BY MAP OF WEST RIVERSIDE ABOVE DESCRIBED;
THENCE NORTH 53 DEGREES 15'WEST ALONG THE SOUTHWESTERLY LINE OF SAID SECOND STREET,
PRODUCED NORTHWESTERLY 1040.35 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 7 DEGREES 5'WEST,752.02FEE[;
THENCE NORTH 29 DEGREES 51'WEST, 90 FEET;
THENCE NORTH O DEGREES 27'WEST,229.2FEET;
I THENCE NORTH 16 DEGREES 14'WEST, 134 FEET;
THENCE NORTH 4 DEGREES 6' EAST, 238.35 FEET;
THENCE NORTH 31 DEGREES 29' EAST, 122.1 FEET TO THE NORTHEASTERLY LINE OF SAID SECOND
STREET, PRODUCED NORTHWESTERLY, SAID POINT BEING SOUTHWESTERLY CORNER OF SAID LOT 16
OF LA RANCHERIA ESPLENDIDA, AS SHOWN BY MAP ON FILE IN BOOK 4 PAGE 77 OF MAPS, RECORDS
OF RIVERSIDE COUNW, CALIFORNIA;
THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF SAID LOT 16 TO THE
SOUTHEASTERLY CORN ER TH EREOF;
THENCE ACROSS SECOND STREET, PRODUCED TO THE POINT OF BEGINNING;

EXCEPTING THEREFROM THAT PORTION THEREOF INCLUDED IN SECOND STREET. SAID PARCEL OF
LAND IS SHOWN BY MAP ON FILE IN BOOK 6 PAGE 8 OF MAPS, RECORDS OF RIVERSIDE COUNTY,
CALIFORNIA.

PARCEL 2: (APN: 178-070-006)

THAT CERTAIN REAL PROPERry SHOWN ON MAP OF WEST RIVERSIDE, IN THE CIry OF JURUPA
VALLEY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, ON FILE IN BOOK 9, PAGE 34 OF MAPS,
RECORDS OF SAN BERNARDINO COUNTY, AND ALSO MAP OF BLOCK 1 LOMA ALTA TRACT ON FILE IN
BOOK 6, PAGE B OF MAPS, RECORDS OF RIVERSIDE COUNTY, DESCRIBED AS FOLLOWS:

BEGINNING AT A STAKE AT THE INTERSECTION OF THE NORTH RIVERSIDE AND ]URUPA CANAL AND
THE SOUTHWESTERLY LINE OF SECOND STREET, PRODUCED NORTHWESTERLY ACROSS SAID CANAL,
AS SHOWN ON SAID MAP; THENCE SOUTH 46o 11'WEST, 662.3 FEET ALONG SAID CANAL; THENCE
NORTH 53o 15'WEST,559.65 FEET; THENCE NORTH 7o 5'EAST,752.02 FEET; THENCE SOUTH 53o 15'
EAST, 1040.35 FEET THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION THEREOF, IF ANY, INCLUDED IN THE RIGHT OF WAY OF THE
SAN PEDRO, LOS ANGELES AND SALT LAKE RAILROAD FROM ''BLY QUARRY SPUR'' TO THE PLANT OF
THE RIVERSIDE PORTLAND CEMENT COMPANY.

PARCEL 24:

A RIGHT OF WAY FOR PIPE LINES OVER THAT PORTION BEGINNING AT THE INTERSECTION OF THE



WESTERLY LINE OF THE RIGHT OF WAY OF THE NORTH RIVERSIDE AND JURUPA CANAL AND THE LOT
LINE BETWEEN LOTS 3 AND 4 IN BLOCK 23 OF MAP OF WEST RIVERSIDE, AS SHOWN BY MAP ON FILE
IN BOOK 9, PAGE 34 OF MAPS, RECORDS OF SAN BERNARDINO COUNry, CALIFORNIA, PRODUCED

NORTHWESTERLY, ACROSS SAID CANAL; THENCE SOUTH 35o 2'WEST,327.t FEET; THENCE SOUTH
36o 45'WEST, 181.5 FEET; THENCE SOUTH 35o 20'WEST, 292.4FEET, THE LASTTHREE COURSES
FOLLOW AND ARE PARALLEL WITH AND 16-112 FEET DISTANT FROM THE CENTER LINE OF SAID
CANAL; THENCE NORTH 53" 15'WEST, 432.9 FEET; THENCE NORTH 19" 17'EAST, 395 FEET; THENCE
NORTH 36o 30'EAST, 150 FEET; THENCE NORTH 24o 34'EAST, 160 FEET; THENCE NORTH 13o 14'

EAST, 127.1 FEET; THENCE NORTH 21" 47'EAST, 160 FEET; THENCE NORTH 39" 48'EAST, 100 FEET;
THENCE NORTH 65o 8'EAST, 100 FEET; THENCE NORTH 46" 4l'EAST, 150 FEET; THENCE NORTH 72"
9' EAST, 329.7 FEET; THENCE SOUTH 53o 17' EAST, 547.2 FEET, MORE OR LESS, TO A POINT l6-tl2
FEET FROM THE CENTER LINE OF SAID CANAL; THENCE SOUTHWESTERLY PARALLEL WITH AND 16-1/2
FEET FROM THE CENTER LINE OF SAID CANAL AND FOLLOWING THE CURVATURES THEREOF TO THE
POINT OF BEGINNING.

PARCEL 3: (APN: 178-120-001)

THAT CERTAIN REAL PROPERTY SHOWN ON MAP OF WEST RIVERSIDE, IN THE CITY OF JURUPA
VALLEY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, ON FILE IN BOOK 9, PAGE 34 OF MAPS,

RECORDS OF SAN BERNARDINO COUNTY, AND ALSO MAP OF BLOCK 1 LOMA ALTA TRACT ON FILE IN
BOOK 6, PAGE B OF MAPS, RECORDS OF RIVERSIDE COUNTY, AND MAP OF PORTION OF THE
RUBIDOUX RANCHO ON FILE IN BOOK 5, PAGE 169 OF MAPS, RECORDS OF RIVERSIDE COUNTY,
DESCRIBED AS FOLLOWS:

COMMENCING AT A STAKE AT THE INTERSECTION OF THE WESTERLY LINE OF THE RIGHT OF WAY OF
THE NORTH RIVERSIDE AND ]URUPA CANAL WITH THE CENTER LINE OF SECOND STREET, EXTENDED

WESTERLY, SAID SECOND STREET BEING LOCATED BETWEEN BLOCKS 23 AND 24 OF MAP OF WEST
RIVERSIDE, IN THE CIry OF JURUPA VALLEY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, ON FILE

IN BOOK 9, PAGE 34 OF MAPS, RECORDS OF SAN BERNARDINO COUNTY; THENCE FROM SAID
INTERSECTION SOUTH 36o 45'WEST, 33 FEET; THENCE SOUTH 46o 11'WEST, 662.3 FEET, TO THE
TRUE POINT OF BEGINNING; THE LAST TWO COURSES FOLLOWING THE WESTERLY LINE OF SAID
RIGHT OF WAY OF SAID CANAL; THENCE FROM SAID BEGINNING POINT NORTH 53" 15'WEST 559.65
FEET; THENCE NORTH 29" 51'WEST 90 FEET; THENCE SOUTH 16" 59'WEST 339 FEET; THENCE
SOUTH 37o 01'WEST 192.8 FEET; THENCE SOUTH 47o 05'WEST 493.8 FEET; THENCE SOUTH 3t" 24'
WEST 387.7 FEET; THENCE SOUTH 24" t5'WEST 262.9 FEET; THENCE SOUTH 15o 14' WEST 110.6
FEET; THENCE SOUTH 59o 11' EAST 416.62 FEET, TO THE WESTERLY LINE OF THE RIGHT OF WAY OF
SAID CANAL; THENCE NORTH 34" 48'EAST 199.5 FEET; THENCE NORTH 45" 45'EAST, 380.8 FEET;

THENCE NORTH 37" 40'EAST 179.2 FEET; THENCE NORTH 30o 16' EAST, 547.4 FEET; THENCE 47" 59'
EAST 376.8 FEET TO THE POINT OF BEGINNING; THE LAST 5 COURSES FOLLOWING ALONG THE
WESTERLY LINE OF THE RIGHT OF WAY OF SAID CANAL.

EXCEPTING THEREFROM THE PORTION THEREOF INCLUDED IN ALTA AVENUE.

SAID PROPERTY IS ALSO SHOWN ON LICENSED LAND SURVEYOR'S MAP ON FILE IN BOOK 7, PAGE 3

OF RECORDS OF SURVEY, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA.

PARCEL 4: (APN: 179-060-002)

THAT PORTION OF LOT 7 OF ARTHUR PARK'S TRACT, AS SHOWN BY MAP ON FILE IN BOOK 1, PAGES

21 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER, COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHERLY CORNER OF SAID LOT 7;



THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY LINE OF SAID LOT 7, SOUTH 58O40?4" EAST,
45O.OO FEET;

THENCE LEAVING SAID NORTHEASTERLY LINE OF LOT 7, SOUTH 46"53'47" WEST, 277.44 FEET TO THE
BEGINNING OF A TANGENT CURVE CONCAVE SOUTHEASTERLY AND HAVING A RADIUS OF 1462.68
FEET;

THENCE SOUTHWESTERLY 115.77 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF

04"32',06";

THENCE SOUTH 42"2L'41" WEST, 191.80 FEET;

THENCE NORTH 47"38'T9" WEST, 2O.OO FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
NORTHWESTERLY AND HAVING A RADIUS OF 428.34 FEET;

THENCE SOUTHWESTERLY 456.87 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
61"06',43";

THENCE NORTH 76"31'36" WEST, 135.56 FEET TO THE NORTHWESTERLY LINE OF SAID LOT 7;

THENCE NORTHEASTERLY ALONG SAID NORTHWESTERLY LINE, NORTH 39'OO'14" EAST,939.99 FEET
TO THE POINT OF BEGINNING.

ALSO EXCEPTING FROM THE HEREINABOVE DESCRiBED PROPERTY ANY PORTION THEREOF INCLUDED
IN PUBLIC ROADS.

PARCEL 5: (APN: 178-070-004 AND 178-120-002)

THAT CERTAIN IRRIGATION DITCH OR CANAL COMMONLY KNOWN AS THE NORTH RIVERSIDE AND
JURUPA CANAL, A PLAT OF THAT PORTION OF SAID CANAL LYING WITHIN THE BOUNDARY OF MAP OF
A PORTION OF THE NORTH RIVERSIDE AND JURUPA CANAL, IN THE CITY OF JURUPA VALLEY, COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, BEING ON FILE IN BOOK 8, PAGE 43 OF MAPS, RECORDS OF
RIVERSIDE COUNTY, CALIFORNIA.

EXCEPTING ANY PORTION THEREOF LYING NORTH OF THE LOT LINE BETWEEN LOTS 3 AND 4 IN
BLOCK 23, PROJECTED WESTERLY ACROSS SAID CANAL, OF MAP OF WEST RIVERSIDE, AS SHOWN BY

MAP RECORDED IN BOOK 9, PAGE 34 OF MAPS, RECORDS OF SAN BERNARDINO COUNTY, CALIFORNIA.

ALSO EXCEPTING ANY PORTION LYING SOUTHWESTERLY OF THE NORTHEAST LINE OF ARTHUR PARKS

TRACT RECORDED IN BOOK 1, PAGE 21 OF MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA.
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l,ost 5.43, on thc Crcs^tmor,: (CH007) Sutrdivision flt or ncar I{lVE,t{SlDE, I{ivct'sidc County, Califbnria.
purstranl to a Supplemenlal Agtc<rmenl bclwecn ltailrilarl lnd Riversidc Counly l"lood Control And Watcr
Conrcrvation Dir-trict with on eltt'cctivc d01c ol 3/17/2000 at such location as shown r.rn the print rTrarked

blxhibit A attrcltcd ltcrclo anrl lre reby rnadc a parl lrcrcof.

Railnrad is willing to pcnnit Conbactor to perform thc work clcscritrd abovc at thc location
,lcscribcd 

"1rus 
sntijcct to thc tcrms ancl conditions conlaincd in this Agreemcrrt.

AGIllrlI.lMIlN'I':

NOW, 'l I{UREfORlj, lt ls mutually agrced by and bctwcen thc Railroad and (;ontractor, as

ftrllows:

Articlc l. p r*'rN n'I0N 0r.' coN'rRACl'Oll

For ptrposes of this Agrccnrcnt, all rcfercnces iu tlris Agrccmsnt to thc Contractor shall itrcludc

Contmctor's colltractors, subcontractors, ollicers, agents and omployces, and others acting ulder its or
their authority.

Article ll. Rl9tIT CRAN'I'l,lDr I'URPOSE.

Rarlroad hcrcby grants to (.onlractor thc right, durirrg lhc tcrnr ltsrcinatlcr statcd and upon and

subjcct to cach arrd all ol'the tcrms, provisions and condrtions hcrcin contairrcd, to cttcr upon and havc

irrgrcss to ancl t:grcss {iom thc prnpcrly rlt:scrihcd in thc llccitals lbr thc purposc o[pcrforntiug any work
dcscribed in the Recitals lbovc. 'l'he rig;ht herein grantcd to C'olttractor is litrritcd to those portions ol'
Railroacl's plopcr1y specifically clcsoribcd hcrcin, or as tlcsignatcd by thc lkilroad Rcprcsontotive notncrl

irr Article I\,, and is strictly linritcd to the soopc of'work idcntilied to thc Railruail, as dctcrtrriucd by thc

Railraad ilt its solc discrction, and Ibr no other pul?osc.

EXHII}11'C



Arlicle Ill. 'rl:RMs AND Col\t)U'I(|NS CONTAINIi!) -I"N. t-XlIl{TSll ANQ!.

Thc tcmrt und conditions coutaincd in Exhibit B ancl C, atlached trereto, lrt hcreby madc a part

of this Agreenrent.

.{rticlc lV, A1,1, ExPIINSI'IS '[(} BE BOLNIi I]Y C0N'l'ltAC'I'Olt: ItAlt,R()AD
RnPRI)SF',N:l'A',l'M{.

A, Cortractor shall bcar any turd all costs anC cxpcnscs nssocirtcd wit! any work pcrformcd

by Conuactol', or any costs or sxporlscs incurrcd by Railroatl rclattrg lo tlris Agrtr;rrtcttl.

tl. Contractor slrall coordrnatc all ol' its work with the tbllowing Railroad replcsctilativc or
lris or her cluly ar.rthorizcd reprcsenlativtr (thc "RailrrrarJ Rcpreserrlnlivct'):

C. Ctlrtruetor, a[ rts ()wn cxi)ct]sc, slull adequatcly xilicc aucl supcrvisc all rvork tt: bc

pcrtbrrncd by Llontract<lr and shall cn$ure that such work is pcrfomrcd in a safb manncr as set fl)rth itl
Scction 7 of Exhibit B. Thc rcsponsibiliry of Colllractor ftrr salc conduct and acicquatc polictng an<l

srrpr:rvision ol (lontractor's work shall not bc lcsscrpd or otherwisc aflbctcd by l(aihoad's approval ol
plans anil specrfications involving the work, or by Ilailroad's collaboration in perforlnauc:e of any work, <tr

by the prs$ctlcc at thc work sitc of a llailroatl llcprcscntntivc, or by compliance by Conunolor with any

:cquesls or tecommcntlations made by ttailroad Rcprcscutative.

ArticlcV,'l'ftlRM:J[)RI!IINA'tlON.

A. Thc grrurt ol right lrercin nrade to Contructor shall corrrmcncc oll the datc of this

Agrvurrrcrrt. antl corrtinuc for onc ( 1) ycar l\om 311712000, unloss sooner tcrnrinatcd as hctcin provided. or

at .such time as Llonlraclor has cornplctcd its work on Railrr:ad's propert), wlticltcvcr is earlicr. Contraolor

agrces to notify the RarLoad Reprcsentative in writing when it has completed tls work on Railroacl's

propcrty.

I).
otltcr pany

1-lris Agrccnlcnt may bc torminatcd by cither party on tcn {10) days written noticc to thc

ArticlcY[, C[R'l't['lCA'I'EOF INSURANCIi.

n. Only upon requc$t. Contractor will provide l{lihuad wilh the insurance binrlcrs, policics,

ur;rlificutcs attd/or cntlorsr:nrctrts sct [or1h in Exhibit C of tlris Agrcement-

B. All insurancc corrcspondcncc, bindurs, policics, certilicalcs anc/or clldorsetnrrrts shall bc

scnt ro

f olclcr No: 0l ti54-69
lJnron I'acilic Ratlroad (ompany
1400 Douglas Strcct STOP 169()
OrT rah:r, N.firaska (rRI 79- I 690

ivww. up.corn/rcql-csJELc/lhif d-r:rrty -

llauurn{y'rndcx.htnr
Marragcr Signal l![aintcnancc
Jose D. Garcia
323 312-9382
idoarcia@up.com



Artide Vll. CHOICE 0r FORUM.

l.itigation arising out of or cr:nncctcd with this Agrcentcnt rnay bc i:rstituted and ntatntainetl in

the coufls of thp State of Clnlilbnria ouly. and thc prrtics consent to irrrisdiction ovcr thetr petson and over

thc subjcct rnaltcr of any such litigatron, in thcse courts, aud c<l:soui to scrvice o{ proccss isrued hy srrch

courts.

Articte VltI. DISMISSAL OFCONTRAC'I'OR's EtlPLOYEli.

At the reqpcsl of RaiLuad, Contractr.rr shall remove fronr Railruatl's propeily any emptoyee ol'
Cgrrtrldur wfto l'ails tu confolrr: to the instruciiorrs <lf thc Raih'oud Rcprescntirtive in oonnecliorr with the

work on Railroatl's propcny. anrl any right ol'Conrrautor slull bc suspcndcd untrl such rcnloval has

occuucd. Cxrnlractor shall indemnify Railroad against any clarms artsing from the rcmoval <;f any suclt

cmployee frorn Railroad's property.

Artide IX.'{-D..MINIS rRAl'IV. H,,"-IiEE,

Upon the exccutiotl an<i delivery of this Agreuncnl, Contraclor shall pay to llailrtiad Onc

Thousand Dollars ($1,000.00) as rcimbursemcnt lbr clerical, adrninistmtive anrl handltng cxpcnses itt

connerdion wilh thc proccssing of this Agrccment.

Articlc K CROSSINGS.

No a<tditiorul vchicular crcssings (rncludrng tempor&ry haul roads) or pedestrian crossings ovcr

Railroad's trackage shall be installcd or used by Contraclor without the prior written pcrmisston of
ILailroad-

Articlt Xl. IXPI/OSMS.

Ilxplosivcs or othcr highly flamnratrlc substanccs shall not bc stcrcd ou Railrtxds prcpefly

without the prior written approval of Railroad.



IN \Ull"NllSS Wlltjt{ll0[:. thc partics havc causcd this Agrccmcnt to bc cxccutcd in dupltcatc as

of lhe datc, first hcrcin writtcn.

I]NION I'ACITIC ITAII,ROAD COMPANY

llv:
'l'homas Leddy

lvlanagcr II - Rc<rl Ilstatc
(Contractor Name)

Ily

1'clcphonc;
Email:

Name:__,
Titlc:- -
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ATTACHMENT B
'I'o

CONTRAC'I'O R'S RIC l{'l' O l.' ttN'l'RY AG Rlll'lM[]N'f

Section l. NOT-lCll OF COMMnNcnil.!EN'I'0F'woRS-iLAG(;IN(;.

A. Coutractor agrccs lo notify thc Railruad l{epresentatiw at lcast ten (10) working days in
advancc of'(lonirtctor comnrcnciug its rvork urrd o1. letrst rerr (10) working days in advattce o[ proposctl

pcrfornutrcc o{'any work by Cuirtractor in wlrislr auy psnion ol cquipment rvill be within twcnty-ftvc (25)

feet oI'at)y tr"ck. or wtll be ncar cnough to arly track that any equipmcnl exlcnsioll (such os, but nol
limited to. a cl?n3 boom) will rcach to \ryithin hventy-{ivc (25i fcct of any track. lro work ot'any kind
s[all hc pcrfrrrrnr:fl, and *o pffsorl. cquiprncnt, unchiucty, iool(s). rnalcrial(-s). vchiclc(s], or thing(s) shall
bc loctrtcd, opcratcd, placul. or storcd within twcnty-fivc (25) fcct oli arty ol'Raitroad's lrnck(s) at fll1y

tigre, lbt arry reason. unlcss and until a l{ailroad flagman is providcri to watch lbr trains. U1:on rcceipt of
such ten (10,-day notice. thc Railroad Itcpresentative wi[ tletcrrniuc antl inlbrrrr Cotttraulut wltethct a
flagman nccd be prcsent and vrhetlier (llntractor neetls to itnplcntent any spccial plotectivc 0t salcly

mcasilrcs. tf flagging or olhcr sp€cial prntcctivc or sal'cty rnea;urcs zlrc pcrft)rncd by Railroad. I{ailroad
will bill Contrack>r lbr *-uch rxpcnsrs incrrrretl lry Railrond, unlt:rs Railroad and a {cdcral, statc or local
govcrnnrcntal cnrity htvc ogrccd thrrt Rrrih'oad is to bili suclr expcnscs to thc fcdcnl, state or local
govcnrmen(el cntity. ll'Railroudwill buscrrdirrgtlrsbillstoConttactor.Cotttmclorsirall paysuchbills
wilhin thirty (30) ilays ol Conu"ctor's receipt of bi)ling. lf Railroad peribnrs any ilagging, or olhct'

special protectivc or salbty measures arc perf<rnncd by Railmad, Cont'actor ag!'tscs thal Contmctor is nol
rclrevcd o{'any of its rcsponsihilities or Iiabilities stt forlh in this Agreemcnt.

B. Thc rato of paypcr horrr {irr caclr l)aglriar: will bc thc prcvailing lrourly ratc in et'fect for
an cight-hour tlay for dro class o1' flagmcn uscd during regularly issigrrcd hours and rlvcrtimc in
accoldance rvith Labor Agrccments and S;hedulcs in effect at the tims tlte work is perfbrnred. In additiotl
to the cgst ol'such labu', a cornposite chargc lbr vacation, holiday, hcalth and welfare, sttpplcrnental
sickncss, Railrotd Retirement and rrnenrplnymerrt rxrmpcnsation, supplemcnlal pension, l3mployccs

Liability and Propcrty Darnage and Adtninislr'ation will bc itcludcd, compulcd on actual payroll. 'lhr:

curnpositu r.;ira'gc will trc ilrc pruvailing cornlxrlitc chargc in clicct at r}rc timc thc wort is pcrformcd.

C)nc antl onc-half tinrcs rhe curcnt hourly t"to is paid for ovcnimc. Saturdays antl Suntlays. and twu and

one-half ttmos currcnt hourly rate t'or holidays. Wagc rates arc subject to change, al any tlmg by law tlt
hy agrcerncnt belween Railroad and its cmployces, and may bc rctroaclive as a ic$ult of ncgotiations or a
nrlingof'anautlrorizetlgovernmentalagency. Additioual chargr:sortlahorarealsrlsrrb.iccltochange. Il"

rhc rragc ratc or additiorral chargcs arr changcd. C<rntructor (ot tho govarntnent+l entity, as applicable)

shall pay on thc basis of thc trcw ratcs i{nd ciuu'gcs.

C. lleirilhurseluent to [tailroad will bc rcquircd covffing the lull eight-hotr day during
wlricn nny flagrnan is furnished, unlcss tho flagman can bc assignccl lo other Itailroad w<irk during a

oor^tion ol'suclr clay, in rvhich cvcnt reimbursemcnt will r.rot be requircd for the portion of thc day during

whiclr tlrc llagrnan is cngagetl in other Railroad work. Ilcirnburscnrcnt will nlso bc rcquircd ibr any <lay

nol aotually workcd by lhc flagman follorving thc flagman's assignmcnt to work on thc prtrjcct ltrr which

Railrnad is rcqu:rcd to pay the llagman and which anuld not reastxrably lre avotdcd by Railroad by
assi!:llmcnt of suclr llagman to othcr work. cvcn thoug} Conlractor ntay ttot bc rvtlrking during such time.



Whc6 it hccorncs ncff:ssary liir tlaifioad to bullerin and assign an cmploYcc to a flagging position irr

c6nrpliapce r,itlr rurion colloctivc bargaining agrccnrents, (lorrtraclor rntrst providc Railroad a trtitrttttunt tt{'

irr"iS) r,lays loticc ptigl tti tho ccssation of th<; nocd fur n lltgnruu. If fivo (5) clnys noticc ollccssation is

ngr givc1. ()ontractor will still be rcquired to pay flagging chargc.s fur the fivc (5) day noticc pcri<xl

reqr;trr(l by union agrccmcnt to bc givcn to thc employcc. cverr thotrgh f'lagging js not requir(:d f'or that

period. An a<lrtitional ten ( l0) days noti<r must then bc grvcn lo l{ailroad if llagging scrvic€s arc necdtxl

again altcr such fivc day ccssation notice has betxr givcn to Railrrtad

Section 2. I,IMruATLON AND SUBORIUNATION Of RTGIITS GITANUFI)

A. Thc forcgoilg grant of nght is subjcct and subordinatc to thc prior anil contintrrng right
antl okrligttion of thc Itailroarl lo use aud nrainutn its entire property incluclilU tlre right and power of
Rnifiolil to co[srnrct, maintain, rcpair, rcncw, use. operate. ctrarrge, moilil'y or relocate railroad tt'acks,

rsatlways. sigrrat, conrrnunication. fibcr optics, ot' cthcr wtrclitrcs. pipelines and other lhcilities upon,

along or across any or all prrts of its pmpcrty, all or ary r.rf wlriulr utay Lrr; flrccly dottc al any titne or timcs

by Railroad without liability to Contractor'or to any othcr party (ot' c<xnpcusation or danragcs.

13. The lbr.egoing gmnt is also subject to all or(srarrclirrg supcrior rights (including thosc in

fav1;r ol'liocnsccs and lcsrccr oltRailrrrail't proporty, and others) and the right of llailroad to rcncw arrd

extcld thc same, and is marlc witlruut cuvcrallt of titlc or frrr quict crrjoymotrt.

Scction3, N0 tN:I*SB"$iXi.l',NCtl \ryI'ftl OPERAI'IONS 0[' R.All,ROAl' +ND Ils
]'I,lNAN'I'S.

A. Contractor slrall conducr its t>pcration$ so as rrot to irrtorfcrc witlr thc coutinuous and

uninterruptcd use and ofrcration of the railroact uacks and prepclty uf l(ailroad, including wilhout

lirnitatiori, thc opcratioris ot' Railroad's le;sees, lrccnsecs or otltos, unless spccifically authoriz.cd in

advance by the Railroad Rcpreserrtativc. Nothing shall be donc or permiltcd 1o be dr:nc by Clontractol' at

any rir,rc thal woulil in any nT anner impair the safety of such operations. When not in ttse. Contlactor's

maclrincry ond mntcriaLs shall bc kcpt al lcast fi1ly (50) fber frorn thc centet'line of llailroad's ncar(:sl

track, 11rl tfucre shall [c po vchicrrlrr crossings of Railroads hucks cxccpt at oxisting operl public

crossil'rgs

B. Ogrerations oI'Railroad and wurk perl'orrncd by I{ailroad personne I and tlclays in the work
to be ;rrfurmcd by Cor:ttactor caused by such railroad operations and work are expcctcd by Contractor,

a6d Confractor agrccs that Railrood shall have rro liability to Contractor. or any othcr pcrson or entit-v ftrr

arry such dclays. The Contractor shall coordinatc its activitics with thosc o1'Rai'hoad and thir<-l partics so

as to avold urtcrl'crcncc wlth rarlroacl opcratiorrs. Thc safc operation of Railroad irain movcl'tlents a]rd

olhcr astivities by Rarlroad takes prccedencc over any work to bc perlbnncd by Clantactor.

Scction 4. LIENS.

L:onlraclor shatl pty in lull all porsons rvho perfonn labcr or providu rrratct ials Ibr thc work tr.r bc

pertirrmecl by Contr-actor. Contnctor shall r"lot crcaie, permit ut sull'er any mechanic's or lllatcrialmcn's

iiens ol'any kind or nature to bc crcatcd or enfbrccd against any propcrty of l{ailroed for any such work
pcrforrned. Conlractor shall indemniiy anct hold lurmlc*rs Railloarl fronr and against zury and all licns.

"luiu1.. 
{cnrands, costs or cxpcnscs of whatsrrcvct' noturc in any way contrcctcd wtth or growing out of

such wqrk donc, labu'pertbrmcd. or llatcrials lllnrislred. II'Contractor lhils to promptly cauiic ary licn to

be rclcascd o{' recoltl, Railroatl may, at rts elcctton, discharge thc lien or claim of lien al Clt'trtraclor's

expensc.



Scction 5. PIrOTE(JION OF IrlBttR OPTIC CABI-U SYSTIIM.S'

A, I,iber optic cablc systcrns rulry bc buried otr Railtoad's propcl'ty, Prolcction of dtc fibcr
optic cable systcms is oi'extrenc imporl.ance sincc any brvak cuukl disLupt scrice to u$crs rcsultlng in
busincss intcnlptiorr and loss ol'revcnue and prolrls, Uontraclor slrall visit trp.cony'Ct3UD to c<-rmpletc

rurd subnrit the requir:erl lbrm to dclenninc r{'fibcr optic cable is buricd anywhcrc on llailroacl's propst"ty

ro be yse<l by C'oulrac'tor l{'it is, Clonlra<ror will tclcphonc thc tclccommutiications company(ics)

ilr,olvcd, nrokc orrongemonts for a cable lc,cator and. if appltcablc, {br rclocation or rlthr:r prol.cction of
rhc I'ibtr gptic cublc. Clurrtra,;tur shirll rrot cotlllllcucc any work until all such protcctiotr or rclocation (if
applimblc) has been accon:plished.

Il. ln a{dition to other indernnity provisious irr lhis Agrcernent, Conlractor shall indenrnif-v.

tletbntl ancl hold Railroad harnrlcss fi'onr rnd agrinst all txtsls, linhility and cxpense whaLsoever

(ilcluding, without lirnitation, attorn*ys' fce;, courl costs und cxponscs) arising orrl of any act or otnission

of Contractor, its agents and/or ct.nplo)--scs, tlrat causcs or cotttributcs ro (l) ary dalnagc &> or dcstntctit:rr

oliany tclccommunications systcrn on Railroari's propcrty. andlor (2) any injury to or dcalh of any pcrson

cmployed by or on bchalf ol'any lelccomntnnicatiorls con'tpany, andior its contmctot, agetll\ anrVor

employees, on Railrotd's prtrpcrly (irnh'ar:tor ihall not have or sock rccounc against Railroad lbr any

claim or cousc ol'rrotion ibr allcged loss erfl profits ot' rcvelluc or loss ol' service or othcr co*sequcntial

danragri to a telcuururuuriication conlpany using llaih.oad's propcrly or a custotncr or uscr of scrviocs of
the f iber opLic ;ablc ot Railroarl's pl'opcrty,

Scction 6. PI,IRMITS - COIIPLIANCIi WI'II|-!-,AWS.

In thc prosccution of thc work covcrcd by this Agrcctncnt, Clontractor sliall secure any and all

l)ccessaty p':rn',itr anil shall conrply wirh all applicatrlu I'rxlual, stalc aud local laws, regulations and

cnaclmcnts all'cctrng lhc work rnclucli:rg, withoul limitation, all applicatrle Federal Railroad

Administralron regulaticns.

Scction 7, sAIrf,'tY.

A. r\. Safety of prso:rncl, propcrty, rail opcmtions eurd ttrc public is ul paratttouttt itnlxxlanoe

i11 thc prosccution of thc vrork perfbrmcd by l.tccuscc or its contracnr. Licensc.e shall bc nisporsible for initiating,

maintaining and supervisiug ail -safety. ofrerutions arui progams in cornoctiott with tle work. Liensee and ils

co:rtruclor shall al a ntinimunr c<lmply rvith Lir:ctrsols lhcn r:trn:nl salety strndatds loc:tllcrl ai

wlvw.up.oorx/cs/gt'oupVprbliol@,ufrt/(tisupplierV<hcumentVup pdf -natiletlxs/pdl' up. -supplier- safety req.JxU'

B. to ensure uniformity with th$ saluty s{arxlartls followr:d by Licensor's own lbrccs. As a part of
l.iccnscc's satcrry rc,sponsbililics, Liccnscc slrall notity Liccn^sor tf it dmclmines thal any of Liccnsor's saft*y

skndard.s arc enfraly to good safc{y practiccs. Ijccuscc arid its cotrt ao1ff shall tirnish coptcs of tach of ils
crrrployircs bclhrc thcy cntr:r tlre jolt sitc.

B. Witlulrr Iirnitatiou of thc provisiorrs of paragraph A obovc, Contloolor sholl keep ihe job

sitc ltee {tom safuty and healrh haeards and cnsure lhat its crn;:luycvs alc (:ottll)(itcttt arrd adoquately

traincd in all sal'cty and hcalth aspccls of thc.iob.

C. Contraclor shall havcr proper tlrrt aid supplies availahlc on the job silc so that prornpt fitst
aid serviccs rnay bc providcd to Blly pcrson injrrrcd on tho job site. Conlractor shall prornptly notily
Railroa{ olany U,S. Occupatiulral Safcty alrcl Ilcalth Athninistrarion rcportablc injurics. Contractor sholl

havc 1 non{elegablc duty to control its ernplcryces wtrile thcy arc on thc job sitc or any other propeny u[
I{ailroad. and to be certain thcy do nol use, be undcr thc influcnce of, or have in theil posscssion any

alcoholic hcvcragc. drlg or trthcr su'rslaltcc tlmt may inhihit thc safc pcrformancc of any work.



D lf and u,hr:n rctlrrcsic'd hy Railroad, (lotltract()r shall tlclivcr to Railroad a copy of
Clontraclor'e safoty plcn for conducting lhc work (thc "Safcty Plan"). I{ailroad shall havc thc riglrl. but trot
thu obligation, to rcquire Coutractol t() corr(rt any dclicicncics in thc Safcty I'lan Thc tcnns of thrs

Agreerrrent shall control il'thcrc arc any inconsistencies bctwccn tlti-s Agrceinent and :hc Safcty I'latr.

Scctiontl. INDIT[!.I,Il'l'1/.

A. To thc cxtcn{ not prohrbitcd by opplicablc statutc. Contrlctor shrll indcrnnily, dcfcnd ancl

hold harmlcss Railrortl. irs affiliatcs, autl its and tircu ulficcrs, ngcuts and ctrqrloyccs ("lndcmnificd
l,arties'') tiom and againsl any and all loss, dzutagc, injury, liability, clairn, dcnrnt]d, cost or c].pensc
(irrcluding, wilhout limiiation, attornev's, con$ultant'$ and cxpert's lees, and courl costs). finc or prcnally

(colltrlively. nl .oss") incurrcd [:y arry person (including, wilhout limitation, any ln<lenmille<i I'arty,
(-'ontroctor, clr arly employec ol'Contractor or of any lndcrnnilied Party) arising out ol'or in any uranncr
conncctcd vitlr ri) any work perfcmncd by Oonlraclor, or (ii) arly act or onrission of Contractor, its
ofticers. agauts or unployccs, or (iii) any brcach of this agrcclttctrl by Conlractor.

B. Thc right to indcmnity under this Sectiur 8 shall accmc upon occtrnence of thc evcnt
giving rise to the Loss, and shall lpply rcgardlcss ol'any ucgligcnce or slricl liability ol'any ln<{t:nrrrilic:ti

Pnrty, cxccpt wherc the [-css is c,arrsed by the sole active ncgligencc of an ludetnnilicd Pnrly as

cstablislrctl by thc frnal judgrncnt ol'a courl of eornpcterrL jru'isdro(iort, 'Ilrc solc aclivc lcglgcncc of alty
lndcrnuifrcd l'arty shall nol bu thc rccovcty oi any olhcr Indcmnificd Party.

(:. (lontrackrr cxpressly and spcci{ically assumes potcntial tiabilitv undcr this Section 8 lirr
claims or actions brouglrt by Conrractor's own employccs. Contr:rctor waives any irrrrnunity it may hat'e
undcr workcr's con'rpclrsation or intlustrial insurancc actr lo intlcnrnify Railroad urrdcr this Scr:tion S.

Contractrlr acknowlcdgsi that this waivcl was nlutually ncgoti:rtcd by thc partics hcretu

D. No court or iury firrdings in arry crnploycc's suit pursustt lo any worker's coil)pcnsation
act or the l'cdcral EmploycrC l,iahility Act againsl a pflrly to tlris Agn:r:menl may bc rclied upt>n or uscd
by Contractor in any attcrnpt to assert liability against Railroad.

E. -l'he provisions of this Section 8 shall survive the completiolt of any work performed by
Conlractcn or thc tennination or expiration of'lhis Agrccmcnt. ln no even{ shall this Scction tl or any
oilrer provision of Lhis Agrecmcnt bc dccmcd to limrt arry liability Contractor may ltavc to atty
lndernnificd Party by statu:e or undcr common law.

Scction 9. RIISTOIIA'I'ION Of- PROI'}I,IR'I'Y

In thc cvcnt Railroad aulhoriecs Cbntractor to takc down any fcnce of Railroad or itr anv manncr
move r',r distrrrh any of llre othr:r prnperly of Railroad in connection with the work to be pcrformcd by
Conttactor. ll'rcn in that cvont Contraclor shrll, us soon as possible ancl at Contractor's sole cxpense,

rcslole such fbnce and othcr proporty to the sarrrc condition as tlc samc wcre lrt bcl'orc such fcncc was

takcn down or such olhcr propcrty was lnoved or disturbed. Clontractor shall rcraove all of Contraclor's
tools, equipmcrrt. rubbish and olhcr matcrials nom Railroad's propc(y prornptly upon conrplcttoti ot thc
work, rcstoring Railroad's propc(y to the samc statc and condition as whcn Cotrtractor entcrccl thcrcon.



scction l0. tyALy"El39lllDmULI.

Waivcl' lry l{ailroad of any brcach or dcfault ol any condition. coycnai)l or ilgrcctnct'rt herciu
corrtaincd to bc kcpt, obscrvql and pert'orrrred by Contractor slrall it no way irrrpair thc right <lf Ilailroarl
io avail itsclf ol'any rcrnedy tbr any subs(quent brcach or de,'ault.

Scctkrn ll. t\{ODlIilCA'fl9N - II.NI'IKu ACRliIlNUtN'1.

No rnodilicatron of this Agrccmcnt shnll bc cffcotivc unlcss tnrrdc in writing arrd signed by
Currt:acltx' and Raih'uird. 'Ilriu Agrur:rnvnt anrl thc uxhibits attaclrsd hcrutr.r urxl nradc a part ltcrcof'
constiLute thc entirc undcntandtng bctwecn Lontractor and lkilroad and canccl and supemede any prior
ncgoiiarions. understandirrgs or agraemenls, whelher wlilton or orai, with rcspcct to tltc work to bc
perfornred by Oontmr:tor.

Serliorr 12. ASSI(;NMliN'l' - SUlt(l()N'l'RA{"I'lNC.

Contr;utor shall uot assign o:' subcontract this Agrccrncr)t, or arly intcrcst thcrcin, without thc
written consont o[ thc ltailroad. Chntractor shall bc rgsponsiblc ltrr thc acts and onrissions of all
subcontmctors. and shall rctluire ail subconb'actors to maintain the ir:surance coveragc rccprircd to bc
mnintained by Clontroctor as provir.lcd in this Agrccrncnt, snd to intlcmni{y Clonlructclr and ll-oilroad io thc
siuuc u^tcu! as ltailroad is indemnificd by Contractur undcr this Agrccurent
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ATTACHMENT C

Union Pacific Railroad Company
lnsurance Provisions For

Contrrctor's Right of Entry Agreernent

Contractor shall, at its sole cost and expense, procure and maintain duringthe course of the Pro,lect and

until all Project work on Railroad's propertv has been completetl and the Contractor has removeo all

equiprnent and rnaterials f.om the Railroad's property and has cleaned and rcstorcd Railroad's properry

to Railroad's satisfactron, the followtng insurance coverage:

A. Commercial General Liabilitv insurancg. Commercial general liahility {CGl } with a limit of not
less tharr S2,000,00C each occurrence and an aggregate limit of not less than $4,O0O,000. CGL insurance

must be \,vritten on l5O occJrrence forrn LG 00 01 12 04 (or a substitute form provldlng equivalent

covemge).

The policy must also co,rtain the following endorsement, which must be stated on thc ccr-tificate

of insurance:
r Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing

equivalent coverage) showing "Union Pacific Railroad Company Property" as the Designated Job

5iLe.

B. Btts_iness Automobije Coveraee insurance. Business auto coverage written on ISO forrn CA 00 01
(or a substitute form providing equivalent liability coverage) with a combined single limit of not less

52,O0O,OO0 for each accident.

The policy rnust contain the following endorsements, which must be stated on the certificate of
insumnce:

. Coverage For Certaln Operatlons ln Connection With Railroads ISO forrn cA 20 70 1O 01 (or

substitute form providing equivalent coverage) showing "Union Pacifi: Proparty'' as the
Designated lcrb Site.

o Motor Carrrer Act [ndorsement - l"lazardous materials clean up (MCS 9O] if rcquircd by law.

C. Workers Compensatien and Employe_fs !iahi!!!y_rn5g1a!Se. Coverage must include but not be

limited to:
r Contrdrlur's stalutory liability under the workers' compensation laws of the state{s} affected by

this Agreement.
o Ernployers' Liability (Part Bl \rrith limits of at least 5500,000 each accident, 5500,000 iisease

policy limit $500,0C0 each employcc.



lf Contractor is self-insured, evidence of state approval and excel workers compensation coverage must

be provided. Coverage rnust include liability arising out of the U.S- Longshorernen's and Harhor

Wur kers' Acl, the Jcnes Act, and the Outsr Continental Shelf Lano Act, if applicable.

The policy rnust contain the following endorsement, which rnust be stated on the certificate of
insurance:

. Alternate Employer endorsement l5O form WC OO 03 01 A (or a substitute form providing

equivalent coverage| showing Railroad in the schedule as the alternate employer (or a

su bsti? irte f orrn provid i ng equ iva lent coverage).

D, Bailroad Protqctive Llabilitv lnsurance. Contractur rrrusl rrairrlain Railroad Protective Liab;lity

insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent

coverage) on behalf of Railroacl as named insrrred, with a limit of not less than 52,000,000 per

occurrence and an aggrcgate o{ $6,000,000. A binder stating the policy is in place must be submitted to
Railroad before the work may be commenced ard untll the original policy is fonvarded to Railroad.

E. tJrnb-rella or Ixcess insurance. lf Cnntractor utilizes umbrella or excess policies, these policies

rnust "follow form" and afford no less coverage than the prirnary poliry.

F. Poltution Liabilit . Pollution tiabllity coverage must be included when the scope of the
work as defined in the Agreement includes rnstallation, temporary storage, or disposal of any

'hazardous" material that is injurious in or upon land, thc atmosphcrc, or any watercourses; or may

cause bodily iniury at any time.

Pollution liability coverage must he written on lS0 form Pollution Liability Coverage Form

Designated Sites CG 00 39 12 04 (or a substitutc forrn proviiing cquivalcnt liability coverage), \/ith limits

of at least $5,w0,o0o per occurrence and an aggregate llmlt ol $10,000,000.

lf the scope r:f work as definod in this Agreement includes the disposal of any hazardous or non-
hazardous rnaterials from the job site, Contractor must furnish to Railroad cvidcncc of pollution legal

liability insurance maintained by the dlsposal slte operator for losses arising form the insured facility

accepting the materials, with coverage in minimurn amounts of $1,000,000 per loss, and an annual

aggregate of S2,000,0OO

Othqr Requirements

G. All policy(ies) reqrrired above (except worker's compensation and employers liability) must
rnclude Railroad as "Additional lnsured" using ISO Additional Insured Endorsements CG 20 26, and CA 20

48 (or substrtute forms providing equrvalent coverage). The coverage provlded to flallroad as additional
insured shall, to the extent provided under ISO Additional lnsured [ndorsement CG 20 26, and CA 20 48
provide coverage for Railroad's negligence whether sole or' partial, active or passive, and shall not be

limited by Contractor's liability under the indemnity provisions of this Agreernent.

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the
certi{icate of insurance), unless the law governing this Agteement prnhinits all punitive damages that
might arise under this A6reemerrt.



l. Contractor waives all rights of recovery, antj its insurers arso waive all rights of subrogation of
damages against Railroad anC its agents, officers, directors and employees. This waiwr mttst he stated

on the certificate of insurance.

,. Prior to commencing the work, Contractor shall fumish Railroad with a certificate(s) of
insurance, executed by a duly authorized representative of each insurer, showing compli:nce with the
insurance requirements in this Agreement.

K. All insurance policies must be written by a reputable insurance company acceptable to Railroad

or with a current Best's lnsurance Guide Rating of A- and Class Vll or better, and attthorized to do
business in the state(s) in which the work is to be performed,

L. The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not
be deemed to release or diminish the liability of Contractor, including, without lirnitation, liability ttnder
tlre iirdernnity provisicrns of tlris Agreement. Danrages recoverable by Railroad from Contractor or any
thrrd party v,rill not be limiteri by the amount of the requtred insurance coverage.



DISTRICT's Insurance Requirements is as follows:
Without limiting or diminishing DEVELOPER's obligation to indemnify or hold

DISTRICT harmless, DEVELOPER shall procure and maintain or cause to be maintained, at its
sole cost and expense, the following insurance coverage's during the term of this Agreement. As

rcspccts to thc insurancc scction only, thc DISTRICT hcrcin ref-crs to thc Riverside County Flood

ControI and Watcr Conscrvation District, the County of Rivcrsidc, its Agencies, Districts, Special

Districts, and Departrnents, their respective directors, officers, Board of Supervisors, employees,

elected or appointed officials, agents or representatives as Additional Insureds.

A. Workers'Compensation:
If DEVELOPER has employees as defined by the State of Califomia,
DEVELOPER shall maintain statutory Workers' Compensation Insurance

(Coverage A) as prescribed by the laws of the State of California. Policy shall

include Employers' Liability (Coverage B) irrcludrng Occupational Disease with
lirnits not less than $1,000,000 per person per accident. Policy shall be endorsed

to waive subrogation in favor of DISTRICT.
B. CommercialGeneral Liability:

Commercial General Liability insurance coverage, including but not limited to,

premises Iiability, unmodified contractual liability, products and completed

opcrations liability. personal and advcrtising injury, and cross liability coverage,

covcring claims which may arise from or out of DEVELOPER's pcrformancc of
its obligations hercunder. Policy shall namc thc DISTRICT as Additional
Insured. Policy's limit of liability shall not be less than $2,000,000 per occurrence

cornbined single limit. If such insurance contains a general aggregate limit, it
shall apply separately to this Agreement or be no less than two (2) times the

occurrencc limit.
C. Vehicle LiabiliLu

If DEVELOPER's vehicles or mobile equiprnent are used in the perfornrance of
the obligations under this Agreement, then DEVELOPER shall maintain liability
insurance for all owncd, non-owncd or hircd vchiclcs so used in an amount not

lcss than $1,000,000 pcr occurrcncc combined single limit. If such insurancc

contains a general aggregate limit, it shall apply separately to this Agreement or
be no less than two (2) times the occurrence limit. Policy shall name the

DISTRICT as Additional Insureds.
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Exhibit D

D. ProfcsqrqnalLtabillly
DEVELOPER shall cause any architect or engineer retained by DEVELOPER in

connection with the performance of DEVELOPER's obligations under this

Agreement to maintain Professional Liability Insurance providing coverage for
thc perfbrmancc of their work included within this Agrcemcnt, with a Iimit of
liability of not less than $1,000,000 pcr occurrcncc and $2,000,000 annual

aggregate. DEVELOPER shall require that, if such Professional Liability
Insurance is written on a claims made basis rather than an occurrence basis, such

insurance shall continue through the term of this Agreement and that such

architect or engineer shall purchase at such architect or engineer's sole expense

eithcr l) an Extcndcd Rcporting Endorscment (also known as Tail Coveragc); or

2) Prior Dates Coverage from a new insurer with a retroactive date back to the

date of, or prior to, the inception of this Agreement; or 3) demonstrate through

Certificates of Insurance that such architect or engineer has maintained

continuous covcragc with thc same or original insurcr. Covcragc provided undcr

items: l),2) or 3) shall continue for the term specified in the insurance policy as

long as the law allows.

General Insurance Provisions - All Lines:

a. Any insurancc carricr providing insurancc covcragc hercundcr shall bc

admitted to thc State of California and have an A.M. BEST rating of not less

than an A: Vlll (A: 8) unlcss such rcquiremcnts arc waivcd, in writing, by

the DISTRICT Risk Manager. If the DISTRICT's Risk Manager waives a

requirement for a particular insurer such waiver is only valid for that

specific insurer and only for one policy term.

Thc DEVELOPER must dcclarc its insurancc sclf-insured rctcntion for each

coverage required herein. If any such self-insured retention exceeds

$500,000 per occurrence each such retention shall have the prior written

consent of the DISTRICT Risk Manager before the commencement of
opcrations undcr this Agrecment. Upon notification of sclf-insured

rctention decmcd unacccptablc to thc DISTRICT, and at the clcction of thc

DISTRICT's Risk Manager, DEVELOPER's carriers shall either: l) reduce

or eliminate such self-insured retention with respect to this Agreement with
DISTRICT , or 2) procure a bond which guarantees payment of losses and

u.

b
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Exhibit D

C.

re latcd invcstigations, clairns administration, and defense costs and

expenses.

DEVELOPER shall cause their insurance carrier(s) or its contractor's

insurance carrier(s), to furnish DISTRICT with l) a properly executed

original ccrtificatc(s) of insurancc and ccrtified original copics of
cndorsemcnts effecting covcragc as rcquircd hcrcin; and 2) if requestcd to

do so orally or in writing by the DISTRICT Risk Manager, provide original
certified copies of policies including all endorsements and all attachments

thereto, showing such insurance is in full force and effect. Further, said

cerlificate(s) and policies of insurance shall contain the covenant of the

insurancc carricr(s) that a minimum of thirty (30) days written noticc shall

be given to the DISTRICT prior to any material modification, cancellation,

expiration or reduction in coverage of such insurance. If DEVELOPER

insurance carrier(s) policies does not meet the minimum notice requirement

found hcrcin, DEVELOPER shall causc DEVELOPER's insurance carricr(s)

to furnish a 30 day Notice of Cancellation Endorsement.

In tl-re event of a material rnodification, cancellation, expiration or reduction

in coverage, this Agreement shall terminate forthwith, unless DISTRICT
reccives, prior to such cffbctivc datc, another properly cxecuted original
ccrtificatc of insurancc and original copics of endorscments or certified

original policics, including all endorscments and attachmcnts thercto,

evidencing coverages set forth herein and the insurance required herein is in
full force and effect. An individual authorized by the insurance carrier to do

so on its behalf shall sign the original endorsements for each policy and the

certifi cate of insurance.

It is understood and agreed by the parties hereto that DEVELOPER's

insurance shall be construed as primary insurance, and DISTRICT's
insurance and/or deductibles and/or self-insured retentions or self-insured

programs shall not bc construcd as contributory.
If, during thc tcnn of this Agrcemcnt or any extcnsion thcreof, there is a

material change in the scope of services or there is a material change in the

equipment to be used in the perfonnance of the scope of work which will
add additional exposures (such as the use of aircraft, watercraft, cranes,

d.

e

f.
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ctc.); or thc term of this Agreement, including any extcnsions thercof,

exceeds five (5) years, DISTRICT reserves the right to adjust the types of
insurance required under this Agreement and the monetary limits of liability
for the insurance coverages currently required herein, if, in the DISTRICT
Risk Manager's rcasonable judgmcnt, the amount or typc of insurance

carricd by DEVELOPER has becomc inadcquate.

g. DEVELOPER shall pass down the insurance obligations contained herein to

all tiers of subcontractors working under this Agreement.

h. The insurance requirements contained in this Agreement may be met with a

program(s) of self-insurance acceptable to DISTRICT.

i. DEVELOPER agrces to notify DISTRICT of any claim by a third party or

any incident or event that may give rise to a claim arising from the

performance of this Agreenrent.
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