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SUBMITTAL TO THE RIVERSIDE UNIVERSITY HEALTH
SYSTEM MEDICAL CENTER GOVERNING BOARD
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

tr[|,Yfl:lf,i
HEALTH SYSTEI'I
MedicalCenler

FROM : RUHS-MEDICAL CENTER

ITEM: 15.1
(tD # 22858)

MEETING DATE:
Tuesday, September 12, 2023

SUBJECT: RIVERSIDE UNIVERSITY HEALTH SYSTEM-MEDICAL CENTER: Approval of a
Professional Medical Service Agreement with Dr. Brian J. Eichenberg, M.D., A Professional
Corporation dba Renuance Cosmetic Surgery Center, to provide Plastic and Reconstructive
Surgery Physician Services effective November 1,2023 through June 30, 2024,with the option
to renew for four additional one year periods through June 30, 2028, All Districts. [Total Cost
$9,632,588, up to $206,413 in additional compensation, $2,064,128 Annually, 100% Hospital
Enterprise Fundl

RECOMMENDED MOTION: That the Board of Supervisors:
1. Approve the Professional Medical Service Agreement with Dr. Brian J. Eichenberg,

M.D., A Professional Corporation dba Renuance Cosmetic Surgery Center, to provide
Plastic and Reconstructive Surgery Physician Services effective November 1, 2023
through June 30, 2024, with the option to renew for four additional one year periods
through June 30, 2028, not to exceed an annual amount of $2,064,128for a total cost of
$9,632,588 for five (5) years and authorize the Chair of the Board to sign the Agreement
on behalf of the County; and

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, based on the
availability of fiscal funding and in a form approved by County Counsel: to sign
amendments including modifications to the scope of services that stay within the intent
of the Agreement; and sign amendments to the compensation provisions that do not
exceed the sum total of ten percent (10%) of the total annual cost of the agreement.

ACTION:Policy

MINUTES OF THE GOVERNING BOARD

On motion of Supervisor Washington, seconded by Supervisor Spiegel and duly carried
by unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

xc:

Jeffries, Spiegel, Perez, Washington, and Gutierrez
None
None
September 12,2023
RUHS.MC

lD# 22858

Kim A.
a

By
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SUBMITTAL TO THE RIVERSIDE UNIVERSIW HEALTH
SYSTEM MEDICAL CENTER GOVERNING BOARD OF DIRECTORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
RUHS-MC recently entered into a short-term Plastic and Reconstructive Surgery Services
Agreement with Dr. Brian J. Eichenberg, M.D. Given the success of this short-term
Agreement, as well as RUHS-MC general effort to continuously enhance service levels,
RUHS-MC wishes to extend the term and enter into a S-year Agreement with Dr. Brian J.

Eichenberg, M.D. This Agreement will allow for several changes if approved by the Board.

The Agreement provides for lnpatient, Outpatient and On-call services related to surgeries
and clinic-based care in the specialty of Plastic and Reconstructive Surgery. The services
also include on-call coverage for some of the patients brought into the hospital with facial
trauma. Some specific benefits of the Agreement are described below:

. lt establishes administrative obligations for the specialty service.

. lt provides proctoring and review on a regular basis for the clinical education of
residents and all health care professionals supporting Plastic and Reconstructive
Surgery Physician services.

. The parties have also agreed to quality metrics related to the services provided, with
monthly financial penalties if these metrics are not met and maintained.

Patient volumes at RUHS-MC continue to increase. The medical needs of RUHS-MC
patients require the selection of a highly qualifled and experienced group to care for them.
ln the past few years, RUHS-MC has made significant improvement in the quality of care
provided to patients in Riverside County. RUHS-MC desires to maintain and build upon this
progress by entering into this Agreement with Dr. Brian J. Eichenberg, M.D.

lmpact on Residents and Businesses
These services are a component of RUHS's system of care aimed at improving the health and
safety of its patients and the community.

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongolng Cost

COST $1,376,080 $2,064,128 $9,632,588 $0

NET COUNTY COST $o $0 $0 $0

SOURCE OF FUNDS:. 100% Hospital Enterprise Fund -
40050

Budget Adjustment: No

For Fiscal Year: 23124 - 27128
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SUBMITTAL TO THE RIVERSIDE UNIVERSITY HEALTH
SYSTEM MEDICAL CENTER GOVERNING BOARD OF DIRECTORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

Contract Historv and Price Reasonableness
RUHS has engaged experts in the healthcare field to assist with competitive market analyses to
ensure its physician agreements meet price reasonableness and rates are within industry
standards.

On July 7, 2023, a four-month Professional Medical Services Agreement with Brian J.
Eichenberg, M.D was executed under the Purchasing Agent's authority per Resolulion 2021-
116 for Plastic and Reconstructive Surgery Services effective July 1 , 2023, through October 31,
2023 with an annual contract maximum of $688,043.

As a result of the success and benefits provided by the current Agreement, this Agreement will
extend the period of performance for Plastic & Reconstructive Surgery Services provided by
Brian J. Eichenberg, M.D. The compensation provisions of this Agreement will remain the
same. However due to the new period of performance, the maximum compensation will
increase from $688,043 to an annual amount of $2,064,1 28 per fiscal year.

ATTACHMENTS:

Attachment A: PROFESSIONAL MEDICAL SERVICE AGREEMENT WITH DR. BRIAN
J. EICHENBERG MD. APC. ( AND RECONSTRUCTIVE
SURGERY PHYSICIAN SERVICES)

Page 3 of 3 rD# 22858 15.1

This Agreement requires Board approval as the compensation provision exceeds the
Purchasing Agent's authority and the $750,000 delegation threshold for contracting with a single
vendor for physician services per Resolution 2021-116.
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This Agreement. made and entered into this lst day of Novenrber ,2023 by and between

BRIAN J. EICHENBERG, M.D.. A Professional Corporation, dba Renuance Cosnretic Surgery Center,

(herein ref-erred to as "CONTRACTOR"). and the COUNTY OF RIVERSIDE, a political subdivision of the

State of Califbrnia on behalf of Riverside University Health System -MedicalCenter, (herein referred to as

"COUNTY" oT "HOSPITAL"). The parties agree as fbllows:

l. Descrintion of Services

l.l CONTRACTOR shall provide all services as outlined and specified in Exhibit A. Scope of

Services. and Exhibit D. Performance Requirements. at the prices stated in Exhibit B. Payment Provisions.

and Attachment I, HIPAA Business Associate Attachnrent to the Agreement.

1.2 CONTRACTOR represents that it has the skills, experience. and knorvledge necessary to perfbrm

under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the

satisfaction of the COUNTY and in conformance to and consistent with the highest standards of

firms/professionals in the same discipline in the State of California.

1.3 CONTRACTOR afllrnrs this it is fully apprised of all of the work to be performed under this

Agreement; and the CONTRACT(JR agrees it can properly perfomr this work at the prices stated in Exhibit B.

CONTRACTOR is not to perfbnn services or provide products outside of the Agreenrent.

1.4 Acceptance by the COUNTY of the CONTRACTOR's performance under this Agreement

does not operate as a release of CONTRACTOR's rcsponsibility for full compliance with the terms of this

Agreement.

2. Period of Performance

2.1 This Agreenrent shall be effective as of Novenrber I . 2023 and continues in eff-ect through

June 30, 2024, with four (4) additional one-year renewal options through June 30, 2028. unless terminated

earlier. CONTRACTOR shall conrnlence performance upon signature of this Agreement by both parties and

shall diligently and continuously perform thereafter. The Riverside County Board of Supervisors is the only

authority that may obligate the County for a non-cancelable multi-year agreement.

3. ComDensation

3.1 The COUNTY shall pay the CONTRACTOR for services performed. products provided and

expenses incurred in accordance with the ternrs of Exhibit B, Payment Provisions. Maximum paynrents b1

COUNTY to CONTRACTOR shall not exceed two million sixty-four thousand one hundred twenty-seven

dollars ($2.064.128) per county tiscal year including all expenses. The COUNTY is not responsible fbr any
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fbes or costs incurred above or beyond the contracted amount and shall lrave no obligation to purchase any

specified amount of services or products. [Jnless otherwise specitically stated in Exhibit B, COUNTY shall

not be responsible fbr payment of an1'of CONTRACTOR's expenses related to this Agreenrent.

3.2 No price increases will be permitted during the flrst year of this Agreement (lf applicable). All

price decreases (fbr example. if CONTRACTOR oflbrs lower prices to anotlrer governrnental entity) rvill

automatically be extended to the COUNTY. The COLJNTY requires rvritten proof satisfactory to COUNTY of

cost incteases prior to any approved price adjustnrent. Atter the first year of the award. a nrininrum of 30-days

advance notice in writing is required to be considered and approved by COUNTY. No retroactive price

adjustments will be considered. Any price increases rrrust be stated in a written anrendment to this Agreernent.

The net dollar amount of protit rvill remain finn during the period of the Agreement. Annual increases shall not

exceed the Consumer Price Index- All Consumers. All ltems - Greater Los Angeles, Riverside and Orange

County areas and be subject to satisfactory perfbnnance review by the COUNTY and approved (if needed) for

budget funding by the Board of Supervisors.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by

CONTRACTOR within fifteen ( I5) days fionr the last day' of each calendar month. and COUNTY shall pay the

invoice within thirty (30) working day's lronr the date of receipt of the invoice. Payment shall be made to

CONTRACTOR only after services have been rendered or delivery of materials or products. and acceptance has

been made by COUNTY. Prepare invoices in duplicate. For this Agreement. send the original and duplicate

copies of invoices to:

Riverside LJniversity Health System

Ann: Hospital Administration

Email lnvoices to: Accounts Payable Depaftment at AP@ruhealth.ore

26520 Cactus Avenue. Suite 4-2060

Moreno Valley. CA 92555

a) Each invoice shall contain a minimum of the fbllowing information: invoice number and

date: remittance address: bill+o and ship-to addresses of ordering deparlment/division:

Agreenrent number: quantities: item descriptions. unit prices. extensions. sales/use tax if
applicable, and an invoice total.

b) lnvoices shall be rendered monthly in arrears.
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3.4 The COUNTY obligation fbr paymint of this Agreement beyond the current fiscal y'ear end

is contingent upon and linrited by the availabllity oICOUNTY tunding liorn which paynlent can be made.

and invoices shall be rendered "monthly" in arrears. ln the State of California. Governntent agencies are not

allorved to pay excess interest and late charges. per Government Codes. Section 926.10. No legal liability on

the part of the COUNTY shall arise for payment beyond June 30 of each calendar year unless funds are

made available for such payment. ln the event that such funds are not forthcoming for any reason.

COUNTY shall imnrediately notify CONTRACTOR in writingl and this Agreement shall be deemed

terminated. Itave no further force. and effect.

4. Alteration or Changes to the Agreement

4.1 The Board ol Supervisors and the COUNTY Purchasing Agent and/or his designee is the

only authorized COUNTY representatives rvho ma1' at any' time. by rvritten order. alter this Agreement. lf
any such alteration causes an increase or decrease in the cost of. or the time required for the performance

under this Agreement. an equitable adjustment shall be made in the Agreement price or deliverl schedule.

or both. and the Agreenrent shall be modifled by rvritten amendment accordingly.

1.2 Any clainr b1' the CONTRACTOR fbr additional pal,nrent related to this Agreenrent shall be

made in writing b1'the CONTRACTOR r.rithin 30 day's of when the CONTRACTOR has or should have

notice of any actual or claimed change in the work. rvhich results in additional and unanticipated cost to the

CONTRACTOR. If the COUN-|Y Purchasing Agent decides that the lacts provide sutficient justification.

he may authorize additional payment to the CONTRACI'OR pursuant to the clainr. Nothing in this section

shall excuse the CONTRACTOR fronr proceeding rvith perfornrance of tlre Agreentent even if there has

been a change.

5. Termination

5.1. COUNTY ma1 ternrinate this Agreement rvithout cause upon 30 da1's written notice served

upon the CONTRACTOR stating the extent and etfbctive date of ternrination.

5.2 COUNTY may. upon five (5) days rvritten notice terminate this Agreement for

CONTRACTOR's default. if CONTRACTOR refuses or fails to comply rvith the terms of this Agreement

or fails to make progress that may endanger performance and does not imnrediately cure such failure. ln the

event of such termination. the COUNTY nray proceed with the work in any manner deemed proper by

COUNTY.

5.3 After receipt of the notice of termination, CONTRACTOR shall:
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(a) Stop all work under this Agreement on the date specitied in the notice of

termination: and

(b) Transtbr to COUNTY and deliver in the manner as directed by COUNTY any

materials" reports or other products. rvhich. if the Agreement had been completed or

continued. would have been required to be furnished to COUNTY.

5.4 After termination. COUNTY shall nrake payment only for CON-I'RACTOR's perfbrmance

up to the date of ternrination in accordance with tltis Agreement.

5.5 CONTRACTOR's rights under this Agreement shall terminate (except fbr fees accrued prior

to the date of termination) upon dishonesty or a rvillful or material breach of this Agreement by

CONTRACTOR: or in the event of CONI'RACTOR's unwillingness or inability for any reason lvhatsoever

to perfonn the terrns of this Agreement. ln such event" CONTRACTOR shall not be entitled to any further

compensation under th is Agreement.

5.6 lf the Agreement is federally or State funded. CONTRACTOR cannot be debarred from the

Systenr for Award Management (SAM). CONTRACTOR nrust notity the COUNTY immediately of a

debarment. Reference: System tbr Award Managenrent (SAM) at https://www.sam.gov fbr Central

Contractor Registrl' (CCR), Federal Agencl' Registration (Fedreg). Online Representations and

Certitications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System

(EPLS) (http://wwrv.epls.gov) (Executive Order l2-s49. 7 CFR Part 3017.45 CFR Part 76. and 44 CFR

Part l7). The Systenr tbr Arvard Management (SAM) is the OfTicial U.S. Covernment system that

consolidated the capabilities of CCUFedReg, ORCA. and EPLS.

5.7 The rights and remedies of COUNTY provided in this section shallnot be exclusive and are

in addition to any other rights and rentedies provided by law or this Agreentent.

6. Ownershin/Use of Cont Materials and I'roducts

The CONTRACTOR agrees that all materials, reports or products in any form. including electronic,

created by CONTRACTOR for which CONTRACTOR has been compensated by COUN'|Y pursuant to

this Agreement shall be the sole propeny of the COI-JNTY. The material. reports or products ntay be used

by the COUNTY tbr any purpose that the COUNTY deems to be appropriate. including" but not linrit to.

duplication and/or distribution within the COUNTY or to third parties. CONI'RACTOR agrees not to

release or circulate in whole or part such materials. reports, or products without prior written authorization

of the COUNTY.
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7. Conduct of Contractor

7.1 The CONTRACTOR covenants that it presently has no interest. including, but not limited to,

other pro.iects or contracts, and shall not acquire any such interest, direct or indirect. which rvould conflict in

any nlanner or degree rvith CONTRACTOR's perlormance under this Agreement. The CONTRACTOR

further covenants that no person or subcontractor having any such interest shall be employed or retained by

CONTRACTC)R under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the

C'ONTRACTOR's interests. if an;-. r,r'hich are or nray'be perceived as incompatible with the COIINTY's

interests.

7.2 The CONTRACTOR shall not. under circumstances rvhich could be interpreted as an attempt

to influence the recipient in the conduct of his/her duties. accept any gratuitv or special fbvor fiom

individuals or tlrms with whom the CONTRACTOR is doing business or proposing to do business. irt

accomplishing the work under this Agreement.

7.3 The CONTRACTOR or its employees shall not offer gifts. gratuity'. favors. and

entertainnrent directly or indirectly to COUNTY employees.

8. Inspection of Service: Oualitv Control/Assurance

8.1 All perfbrmance (rvhich includes services. r'vorkmanship, nraterials. supplies and equipment

firrnished or utilized in the perfbrnlance of this Agreement) shall be sub.ject to inspection and test by the

COUNTY or other regulatory agencies at all times. 'l'he CONTRACTOR shall provide adequate

cooperation to any inspector or other COIINTY representative to pernrit him/her to detennine the

CONTRACITOR's confbrmitl' rvith the terms of this Agreement. lf any services performed or products

provided by CONTRACTOR are not in confbrmance with the ternrs ot'this Agreenrent. the COUNTY shall

have the right to require the CONTRAC-I'OR to perfbrnr the services or provide the products in

confbrmance rvith the ternts of the Agreenrent at no additional cost to the COUNTY. When the services to

be perfbrnred or the products to be provided are of such nature that the dif ference cannot be corrected: the

COUNTY shall have the right to: ( l) require the CONTRACTOR immediately to take all necessary steps to

ensure future perfbrmance in confbrrrrity with the terms of the Agreement: and/or (2) reduce the Agreement

price to reflect the reduced value of the services performed or products provided. The COUNTY may also

terminate this Agreenrent for default and charge to CONTRACTOR any costs incurred by the COUNTY

because of the CONTRACTOR's failure to perform.
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8.2 CONTRACTOR shall establish adequate procedures fbr self'-nronitoring and quality control

and assurance to ensure proper pertbrmance under this Agreement: and shall pernrit a COUNTY

representative or other regulatory official to rnonitor. assess. or evaluate CONTRACTOR's pertbrmance

under this Agreement at any tirne. upon reasonable notice to the CONTRACTOR.

9. IndenendentContractor/EmrrlovmentEligibilitv

9.1 The CONTRACTOR is, for purposes relating to this Agreement. an indeperrdent contractor

and shall not be deenred an enrployee of the COUNTY. It is expressll understood and agreed that the

CONTRACTOR (including its employees. agents, and subcontractors) shall in no event be entitled to any

benefits to rvhich COUNTY enrplolees are entitled. including but not linrite<J to over-tinte. any retirement

benefits. rvorker's compensation benetlts. and injury leave or other leave beneflts. There shall be no

employer-employee relationship between the parties: and CONTRACTOR shall hold COUNTY harmless

fiom any and all claims thalnay be made against COUNTY based upon an1'contention b,r', a third party that

an entployer-employee relationship exists by reason of this Agreenrent. lt is further understood and agreed

by the parties that CONTRACTOR in the pertbrmance of this Agreement is sub.iect to the control or

directiorr of COUNTY nrerely as to the results to be accomplished and not as to the nteans and nrethods fbr

accornplishing the results.

9.2 CONTRACTOR warrants that it shall make its best etlbrt to fully comply rvith all fbderal

and state statutes and regulations regarding the employment of aliens and others and to ensure that

enrployees perfbrming rvork under this Agreement meet the citizenship or alien status requirement set forth

in federal statutes and regulations. CONTRACTOR shall obtain. from all enrployees perfornring work

Irereunder. all veriflcation and other documentation of enrplol'ment eligibility status required by f'ederal or

state statutes and regulations including. but not limited to. the Imnrigration Retbrm and Control Act of 1986,

8 U.S.C. $1324 et seq.. as they currently exist and as they may be hereafter amended. CONTRACTOR shall

retain all such documentation fbr all covered employees. tbr the period prescribed by the law.

9.3 Ineligible Person shall be arry individual or entity who: Is currently excluded" suspended.

debarred or otherwise ineligible to participate in the f-ederal health care programs; or has been convicted ol'a

criminal of'fense related to the provision of health care itenrs or services and has not been reinstated in the

f'ederal health care programs after a period of exclusion. suspension. debarment. or ineligibilitl'.

9.4 CONTRACTOR shall screen prospective Covered lndividuals prior to hire or engagement.

CONTRACTOR shall not hire or engage any lneligible Person to provide services directly relative to this
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Agreement. CONTRACTOR shall screen all current Covered Individuals within sixty (60) days of

execution of this Agreement to ensure that they have not become Ineligible Persons unless

CONTRACTOR has perfbrnred such screening on same Covered Individuals under a separate

agreement with COUNTY within the past six (6) months. Covered lndividuals shall be required to disclose

to CONTRACTOR immediately any debarment, exclusion or other event that makes the Covered

Individual an Ineligible Person. CONTRACTOR shall notify COUNTY within five (5) business days after

it becomes aware if a Covered Individual providing services directly relative to this Agreement becomes

debarred. excluded or otherwise becomes an Ineligible Person.

9.5 CONTRACTOR acknowledges that Ineligible Persons are precluded front providing

federal and state funded health care services by contract rvith COUNTY in the event that they are

currently sanctioned or excluded by a fbderal or state law enfbrcement regulatory or licensing agency. If

CONTRACTOR becomes aware that a Covered Individual has become an Ineligible Person.

CONTRACTOR shall remove such individual from responsibility for, or involvement with.

COUNTY business operations related to this Agreement.

9.6 CONTRACTOR shall notify COUNTY within five (5) business days if a Covered Individual

or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.

Such individual or entity shall be pronrptly renroved fiom participating in any activity associated with this

Agreement.

10. Subcontract for Work or Sen'ices

No contract shall be made by the CONTRACTOR with any other party fbr furnishing any of the

work or services under this Agreement without the prior written approval of the COUNTY; but this

provision shall not require the approval of contracts of enrployment between the CONTRACTOR and

personnel assigned under this Agreement. or fbr parties named in the proposal and agreed to under this

Agreement.

I l. Disputes

ll.l The parlies shall attempt to resolve any disputes amicably at the working level. If that is not

successful. the dispute shall be referred to the senior management of the parties. Any dispute relating to this

Agreement. which is not resolved by the parties. shall be decided by the COUNTY's Purchasing

Department's Conrpliance Contract Off rcer rvho shall furnish the decision in writing. The decision of the

COUNTY's Compliance Contract Officer shall be final and conclusive unless determined by a court of
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cor-npetent jurisdiction to have been fiaudulent. capricious. arbitrar)'. or so grossly erroneous to imply bad

faith. The CONTRACTOR shall proceed diligently rvith the performance of this Agreernent pending the

resolution of a dispute.

ll.2 Prior to the filing of any legal action related to this Agreement. the parties shall be obligated

to attend a mediation session in Riverside County befbre a neutral third party mediator. A second mediation

session shall be required if the first session is not successful. The parties shall share the cost of the

nrediations.

12. Licensins and Permits

CONTRACTOR shall cornply with all State or other licensing requirements, including but not

limited to the provisions of Chapter 9 of Division 3 of the Business and Professions Code. All licensing

requirements shall be met at the time proposals are submitted to the COUNTY. CONTRACTOR warrants

that it has all necessary permits. approvals. cefiiflcates. waivers and exemptions necessary for performance

of this Agreenrent as required b1'the laws and regulations of the United States. the State of California. the

County of Riverside and all other governmental agencies with jurisdiction. and shall maintain these

throughout the term of this Agreenrent.

13. Use Bv Other Political Entities

The CONTRACTOR agrees to extend the same pricing, ternrs" and conditions as stated in this

Agreement to each and every political entity. special district" and related non-profit. It is understood that

other entities shall make purchases in their own nanle, nrake direct payment, and be liable directly to the

CONTRACTOR: and COLINTY shall in no way be responsible to CONTRACTOR for other entities'

purchases.

14. Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services. allocation of beneflts.

accommodation in facilities. or employment of personnel on the basis of ethnic group identification. race.

religious creed, color. national origin. ancestry. physical handicap. medical condition. marital status or sex

in the perfbrmance of this Agreement: and. to the extent they shall be fbund to be applicable hereto. shall

comply with the provisions of the Calitbrnia Fair Employment and Housing Act (Gov. Code 12900 et. seq).

the Federal Civil Rights Act of 1964 (P.L. 88-352). the Americans with Disabilities Act of 1990 (42 U.S.C.

S l2l0 et seq.) and all other applicable laws or regulations.

15. Records and Documents
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CONTRACTOR shall make available. upon written request by any duly authorized Federal, State, or

COUNTY agency. a copy of this Agreement and such books, documents and records as are necessary to

certify the nature and extent of the CONTRACTOR's costs related to this Agreement. All such books.

documents and records shall be maintained by CONTRACTOR fbr at least five ,"-ears fbllowing termination

of this Agreement and be available for audit by the COUNTY. CONTRAC'IOR shall provide to the

COTJNTY reports and inflormation related to this Agreement as requested by COUNTY.

16. Confidentiality

16.1 The CONTRACTOR shall not use fbr personal gain or make otlrer improper use of

privileged or confidential information which is acquired in connection with this Agreenrent. The ternr

"privileged or conlidential information" includes but is not limited to: unpublished or sensitive

technological or scientiflc intbrnration: medical. personnel. or security records: anticipated material

requirements or pricing/purchasing actions: COUNTY infbrmation or data rvhich is not subject to public

disclosure; COUNTY operational proceduresl and knorvledge of selection ol'contractors. subcontractors or

suppliers in advance of ofllcial announcement.

16.2 The CONTRACTOR shall protect fionr unauthorized disclosure nanres and other identifying

infbrrnation concerning persons receiving services pursuant to this Agreement. except tbr general statistical

infbrnration not identif,l'ing any person. The CONTRACTOR shall not use such infornration tbr any purpose

txher than carrying out the CONT'RACTOR's obligations undcr this Agreement. The CONTRACTOR shall

prornptly transmit to the COUNT'Y all third party requests for disclosure of such information. 'fhe

CONTRACTOR shall not disclose. except as otherwise specifically permitted by this Agreement or

authorized in advance in writing by the COUNTY. any such infbrmation to anyone other than the

COUNTY. For purposes of this paragraph, identity shall include, but not be linrited to, name, identifuing

number. symbol. or other identifying particulars assigned to the individual, such as finger or voice print or a

photograph.

16.3 The CONTRACTOR is subject to and shall operate in compliance with all relevant

requirernents contained in the Health Insurance Portabilitl'and Accountability Act of 1996 (HIPAA). Public

Law 104-191. enacted August 21. 1996. and the related laws and regulations promulgated subsequent

thereto. Please ref'er to Attachnrent I of this agreement.

17. Administration/ContractLiaison
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The COUNTY Purchasing Agent. or designee. shall administer this Agreement on behalf of the

COUNTY. The Purchasing Departnrent is to serve as the liaison rvith CONTRACTOR in connection rvith

this Agreenrent.

18. Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective parties at the addresses set forth belorv and are deemed submitted two days after their deposit in

the United States mail. postage prepaid:

COUNTY OF RIVERSIDE

R iverside Un iversiry" Health Sy'stenr

26520 Cactus Avenue

Moreno Valley. CA 925,s5

Attn: Contracts Adm inistration

Force Maieure

C0NTRACTOR

19

If either party is unable to comply lvith any provisiorr of this Agreement due to causes beyond its

reasonable control. and which could not have been reasonably anticipated" such as acts of God. acts of war.

civil disorders" or other similar acts. such party shall not be held liable for such failure to comply.

20. EDD Renortine Requirements

In order to cornply with child support enfbrcement requirements ol the State of California. the

COUNTY may be required to subnrit a Report of Independent Contractor(s) fornr DE 5,12 to the

Ernployment Developnrent Departnrent. The CONTRACTOR agrees to furnish the required data and

certifications to the COUNT'Y within l0 days of notitlcation of arvard of Agreement rvhen required by the

EDD. This data will be transmitted to governmental agencies charged with the establishment and

enforcernent of child support orders. Failure of'the CONTRACTOR to timely subrnit the data and/or

cerliflcates required nray result in the contract being arvarded to another contractor. In the event a contract

has been issued. t-ailure of the CONTRACI'OR to compl-,- with all federal and state reporting requirements

tbr child support entbrcernent or to cornply rvith all larvfully served Wa-se and Earnings Assignnrents Orders

and Notices of Assignment shall constitute a rnaterial breach of Agreement. If CONTRACTOR has any

Brian J. Eichenberg. M.D., APC

24687 Monroe Avenue

Murrieta. CA92562

Attn: Brian J. Eichenberg. M.D.. APC

Emai I : beichenbre@aol.com

l'el: 95 l-486-5096

Fax: 95 I -486-55 I 5
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questions concerning this reporting requirement. please call (916) 657-0529. CONTRACTOR should also

contact its local Employment Tax Customer Service Office listed in the telephone directory in the State

Government section under "Employment Development Department" or access their Internet site at

w rvrv.edd.ca.gov.

21. HoldHarmless/Indemnification

2l.l CONTRACTOR shall indemnify' and hold harmless the County of Riverside. its Agencies,

Districts. Special Districts and Departments. their respective directors. officers. Board of Supervisors,

elected and appointed officials, employees. agents and representatives (individually and collectively

hereinafter retbrred to as Indemnitees) fiom any liability. action, claim or damage whatsoever, based or

asserted upon any services of CONTRACTOR, its officers. employees. subcontractors, agents or

representatives arising out of or in any way' relating to this Agreement. including but not limited to property

damage. bodily injury, or death or any other element of any kind or nature. CONTRACTOR shall defend

the lndemnitees at its sole expense including all costs and fees (including, but not limited, to attorney fees.

cost of investigation, defense and settlements or awards) in any claim or action based upon such acts.

orllrsslons or servtces.

21.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR.

CONTRACTOR shall. at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust. settle. or compromise any such action or claim without the prior consent of COUNTY:

provided. however. that any such adjustment. seftlement or compromise in no manner whatsoever limits or

circunrscribes CONTRACTOR indemnification to Indemnitees as set forth herein.

21.3 CONTRACTOR'S obligation hereunder shall be satisfied when CONTRACTOR has

provided to COUNTY the appropriate fornr of dismissal relieving COUNTY from any liability for the

action or claim involved.

21.4 The specified insurance limits required in this Agreement shall in no way limit or

circumscribe CONTRACTOR'S obligations to indemnify and hold harmless the Indemnitees herein from

third par"ty claims.

22. Insurance

22.1 Without limiting or diminishing the CONTRACTOR'S obligation to indemni! or hold the

COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost

and expense. the fbllowing insurance coverage's during the term of this Agreenrent. As respects to the
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insurance section only. the COUN'IY herein ref-ers to the County of Riverside, its Agencies. Districts.

Special Districts, and Departnrents, their respective directors. otflcers. Board of Supervisors. employees,

elected or appointed officials. agents, or representatives as Additional lnsureds.

A. Workers' Compensation:

If the CONTRACTOR has employees as defined by the State of California. the CONTRACTOR

shall maintain statutory Workers' Compensation lnsurance (Coverage A) as prescribed by the larvs of the

State of Califbrnia. Policy shall include llmployers' I-iability (Coverage B) including Occupational Disease

with limits not less than $1.000.000 per person per accident. The policl shall be endorsed to waive

subrogation in fbvor of The Count.v of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage. including but not limited to. premises liability.

unrnodified contractual liability. products and completed operations liability. personal and advertising

iniury. and cross liability coverage. covering claims which may arise from or out of CONTRACTOR'S

perfbrmance of its obligations hereunder. Policy shall name the COUNTY as Additional lnsured. Policy's

limit of liability'shall not be less than $1.000,000 per occurrence combined single limit. If such insurance

contains a generalaggregate linrit. it shall apply separately'to this agreenrent or be no less than two (2) times

the occurrence limit.

C. Vehicle Liability:

lf vehicles or mobile equipment is used in the performance of the obligations underthis Agreement.

then CONTRACTOR shall maintain liability insurance fbr all owned. non-owned. or hired vehicles so used

in an amount not less than $1.000.000 per occurrence combined single linrit. If such insurance contains a

general aggregate linrit. it shall apply separately to this agreenlent or be no less than two (2) times the

occurrence linrit. Policy shall name the COUNTY as Additional Insureds.

D. Cyber Liability:

CONTRACTOR shall procure and maintain cyber liability insurance. rvith limits not less than

$2.000,000 per occurrence or claim. $2"000.000 aggregate. Coverage shall be sufficiently broad to respond

to the duties and obligations as is undertaken by CONTRACTOR in this Agreenrent and shall include. but

not limited to, claims involving intiingement of intellectual property. including but not linrited to

infringement of copyright. trademark. trade dress. invasion of privacy violations, infonnation theft. damage

to or destruction of electronic infbrmation. release of private infbrnration. alteration of electronic
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infbrnration. extortion and network security'. 'l'he policl' shall provide coverage for breach response costs as

rvell as regulatory tines and penalties as well as credit monitoring expenses n,ith Iimits sufficient to respond

to these obligations.

ll CONTRACTOR maintains broader coverage and/or higher limits than the minimums shown

above" COUNTY requires and shall be entitled to the broader coverage and/or higher limits maintained by

CONTRACTOR. Any available insurance proceeds in excess of the specified minimunr limits of insurance

and coverage shall be available to COLINTY.

E. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admined to the State of

Calitbrnia and have an A M BEST rating of not less than A: Vlll (A:8) unless such requirements are

rvaived. in writing. by the County Risk Manager. If the Countl"s Risk Manager rvaives a requirement fbr a

particular insurer such waiver is only valid for that specific insurer and only fbr one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required

herein. If any such self'-insured retention exceeds $500,000 per occurrence each such retention shall have

the prior r'vritten consent of the County Risk Manager belbre the comnrencenrent of operations under this

Agreement. Upon notification of self-insured retention unacceptable to the COUNTY. and at the electiorr of

the County's Risk Manager. CONTRACT'OR'S carriers shall either: l) reduce or elirninate such self-insured

retention as respects this Agreement with the COUNTY. or 2) procure a bond rvhich guarantees payment of

losse's and related investigations. claims administration. and defbnse costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to furnish the County of

Riverside with either l) a properly executed original Certificate(s) of Insurance and certifled original copies

olE,ndorsenrents effecting coverage as required herein, and 2) if requested to do so orally or in writing by

the County Risk Manager. provide original Certifled copies of policies including all Endorsements and all

attachnrents thereto. shor.ving such insurance is in full force and effect. Further. said Certificate(s) and

policies olinsurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice

shall be given to the County of Riverside prior to any material modiflcation. cancellation. expiration or

reduction in coverage of such insurance. ln the event of a nraterial modification, cancellation. expiration. or

reduction in coverage. this Agreement shall terminate fbrthwith. unless the County of Riverside receives.

prior to such etfective date. another properly executed original Certiticate of Insurance and original copies

of endorsements or certified original policies, including all endorsenrents and attachments thereto
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evidencing coverage's set fbrth herein and the insurance required herein is in full tbrce and effect.

CONTRACTOR shall not contmence operations until the COUNTY has been furnished original Certiticate

(s) of Insurance and certified original copies of endorsements and if requested. certified original policies of

insurance including all endorsements and any and all other attachments as required in this Section. An

individual authorized by the insurance carrier shall sign the original endorsements for each policy and the

Certifi cate of Insurance.

4) lt is understood and agreed to b1,the parties hereto that the CONTRACTOR'S insurance shall be

construed as primary insurance. and the COUNTY'S insurance and/or deductibles and/or self-insured

retention's or selt'-insured prograuts shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof" there is a ntaterial change in the

scope of servicesl or. there is a material change in the equipment to be used in the perfbrmance of the scope

of work; or. the term of this Agreement. including any extensions thereof, exceeds five (5) years: the

CO[JNTY reserves the right to ad.iust the types of insurance and the monetary limits of liability required

under this Agreement. il' in the County Risk Manager's reasonable .iudgment. the amount or type of

insurance carried by the CONTRACTOR has beconre inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors rvorking under this Agreement.

7) The insurance requirements contained in this Agreement may be nret with a program(s) of self:

insurance acceptable to the COI-JNTY.

8) CONTRACTOR agrees to notify COUNTY of any claim by a third party or any incident or event

that may give rise to a claint arising fiom tlre perfbrmance of this Agreement.

23. (]eneral

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement. whether by

operation of law or otherrvise. without the prior written consent of COUNTY. Any attempt to delegate or

assign anf interest herein shall be deented void and of no fbrce or eflbct.

23.2 Any waiver by COI-INTY of anl breach of any one or nrore of the ternrs of this Agreement

shall not be construed to be a waiver of arry subsequent or other breach of the same or of any other term of

this Agreerlent. Failure on the part of COUNTY to require exact, full, and complete cotnpliance with any
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terms of this Agreement shall not he construed as in any manner changing the terms or preventing

COUNTY fiom enfbrcement of the ternrs of this Agreentent.

23.3 In the event the CONTRACTOR receives paynrent under this Agreement. rvhich is later

disallowed by COUNTY for nonccrntormance with the terms of the Agreement. the CONTRACTOR shall

promptly refund the disallowed amount to the COUNTY on request: or at its option the COUNTY may

of,fset the amount disallowed from any pa)'ment due to the CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipnrent of services or products unless

specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products sub.iect to any chattel nrortgage

or under a conditional sales contract or other agreement by which an interest is retained by a third party. 'fhe

CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or

provided to COLJNI-Y pursuant to this Agreement. free fiom all liens. claims. or encumbrances.

23.6 Nothing in this Agreement shall prohibit the COUNTY fiom acquiring the sanre type or

equivalent equipnrent. products. materials or services fionr other sources. when deemed by the COUN'IY to

be in its best interest. The COUNTY reserves the right to purchase nlore or less than the quantities specified

in this Agreernent.

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR's

perfbrmance under this Agreement. including. if stated in the Agreenrent. providing the CONTRACTOR

with reasonable facilities and tirnely access to COIJNTY data. infbrmation. and personnel.

23.8 CONI'RACTOR shall comply with all applicable Federal. State and local laws and

regulations. CON'|RACTOR will comply rvith all applicable COUNTY policies and procedures. Irr the

event that there is a conflict between the various laws or regulations that ntay appl,v. the CONTRACTOR

shall comply rvith the more restrictive larv or regulation.

23.9 CONTRACTOR shall comply with all air pollution control. water pollution. saf-ety and

health ordinances" statutes, or regulations. which apply to perfbrmance under this Agreement.

23.10 CONTRACTOR shall conrply with all requirements of the Occupational Safety and Health

Adnrinistration (OSHA) standards and codes as set forth by the U.S. Departnrent of Labor and the State of

Cal i fbrnia (Cal/OSI-lA).
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23.11 This Agreenrent shall be governed by the laws of the State of Calitbrnia. Any legal action

related to the perfbnnance or interpretation of this Agreernent shall be filed only in the Superior Court of the

State of Califbrnia located in Riverside. Califbrnia. and the parties waive anl provision of larv providing fbr

a change of venue to another location. In the event any provision in this Agreement is held by a coufi of

competent .jurisdiction to be invalid. void. or unenforceable. the remaining provisions will nevertheless

corrtinue in full force rvithout being impaired or invalidated in any way.

23.12 This Agreement. including any attachnlents or exhibits. constitutes the entire Agreentent of

the parties with respect to its subject matter and supersedes all prior and contenlporaneous representations,

proposals, discussions and conrmunications. whether oral or in rvriting. This Agreerlrent may be changed or

modified only by a rvritten amendment signed by authorized representatives of both parlies.

23.13 Electronic Signatures. This Agreement may be executed in any number of counterparts. each

of which will be an original" but all of which together will corrstitute one instrument. Each party to this

Agreement agrees to the use of electronic signatures. such as digital signatures that meet the requirenlents of

the Califbrnia Uniform Electronic Transactions Act (("CLJETA")Cal. Civ. (lode $$ 1633.1 to 1633.17), for

executing this Agreenrent. The parties further agree that the electronic signatures of the parties included in

this Agreerrlent are intended to authenticate this rvriting and to have the sanre fbrce and effect as manual

signatures. Electronic signature means an electronic sound. symbol. or process attached to or logically

associated with an electronic record and executed or adopted by a person rvith the intent to sign the

electronic record pursuanl to the CLIETA as amended fionr tinre to tirre. The CLJETA authorizes use of an

electronic signature l-or transactions and contracts among parties in Califbrnia. including a government

agency. Digital signature nteans an electronic identifler" created by conrputer. intended by the party using it

to have the same force and effect as the use of a ntanual signature, and shall be reasonabll'relied upon b1'

the parties. For purposes of this section. a digital signature is a type ol"electronic signature" as defined in

subdivision (h) of Section 1633.2 of the CivilCode.

RIr['# or BOS Agcnda/l)ate or SS.l# Pagc l9 ol'-l I



IN WITNESS WHEREOF. the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political
subdivision of the State of California on behalf

. EICHENBERG, M.D.,
f-essional Corporation dba

Riverside Universi ty Health S1'stem - Medical ce Cosnretic Surgery Center

Nanre: Kevin Jeffries

'I'itle: Chair. Board of Supervisors

By Brian J Eichenberg MD, FACS

Name: Brian J. Eichenberg. M.D.. APC

Title: Owncr/CEO

Dare: 0811912023Date 4/tz/nt'/
ATTEST:

KIMBERLY A. HECTOfl
('lerk Board

By

-l'itlc: 
Deput.v"

APPROVED AS TO FORM:
Minh C. Tran
(lourrtl' Counscl

B"r- f%ft
Nanre: Greqe Gu

Title: Chief Deputy County Counsel
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EXHIBIT A
SCOPE OF WORK

1.0 CONTRACTOR STAFFINC
CONTRACTOR shall

A. Provide adequate stafling to assume medical care responsibilities for
SPECIALTY services under the direction of the HOSPITAL Medical Director. It is

contemplated there shall be the fbllowing positions staflbd:

A full time equivalent (FTE) is agreed to be coverage at the HOSPITAL fbr fbrry-Mo (42)
weeks per year. consisting of two operating room focused day's averaging eight to ten (8-10)
hours per day and three clinic fbcused days averaging eight (8) hours per day. It is agreed that at
a stafling level ol' 2.2 FTEs CONTRACTOR is responsible for staffing the HOSPITAL's
operating roorn and clinics for SPECIALTY services fifty-two (52) weeks per year.

B. CONTRACTOR shall provide all SPECIALTY outpatient/clinical
services. administrative duties. diagnostic procedures. consultations, supervisory duties.
teaching services. inpatient care. development of treatmerrt protocols. telehealth and
supervision of SPECIALTY services provided at HOSPITAL. Without limiting the
fbregoing. CONTRACTOR shall staff and provide SPECIALTY services at HOSPITAL's
SPECIALTY clinics and for the HOSPITAL's Departnrent of Plastic and Reconstructive
Surgery. CONTRACTOR shall furnish medical professional staff to adequately provide for
staffing of clinics. on-call availability as well as other services as specified in this Exhibit A
and administrative duties related to the Department. All administrative issues related tr.'r

hospital operations shall be directed to the HOSPITAL Chief of Medical Staff fbr handling.

C. CONTRACTOR will provide coverage for operative procedures involvittg
wound grafts and flaps.

D. CONTRACTOR will provide support to the breast surgery teant fbr

Position Full Time Equivalent (FTE)
Provided

Expected Work
Effort Relative
Value Units
(RVUs)

Plastic Surgeon Services 2.2 t:1-E 14.560

Department
Adrninistrative Duties

O.I FTE N/A

For Facial Trauma

24 hours per day. 7 days per
week. 365 days per )ear

24 hours per day. 7 day's per
week 365 days per year

N/A
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EXHIBI'T A
SCOPE OF WORK

combined cases.

E. CONTRACTOR will provide timely response to administrative issues
such as credentialing. peer review. ongoing protbssional practice evaluation (OPPE) and
participate in operating room (OR) committee meetings and activities.

F. CONTRACTOR will only provide physicians who have been approved
by the HOSPITAL's Credentialing Committee.

G. CONTRACTOR will provide suitable staff replacement coverage fbr any
physician absent due to extended illness. vacation. seminar attendance. or termination of
employment with CONTRACTOR. who was assigned at HOSPITAL under the terms of this
Agreement.

H. CONTRACTOR will ensure that CONTRACTOR's physicians have
verifiable SPECIALTY experience and training and must obtain and remain credentialed at all
tirnes under the term of this Agreement.

2.0 CONTRACT COORDINATOR

CONTRACTOR agrees to provide the services of a physician who is acceptable
to HOSPITAL to serve as the CONTRACTOR contract coordinator (Coordinator) fbr purposes
of negotiation. implementation. and coordination of the fulflllment of responsibilities underthis
Agreement. CONTRACTOR shall not replace the approved CONTRACTOR physician
CoordinatorwithoutthepriorapprovaloftheHoSPITAL.@hall
serve as Coordinator for SPECIALTY services in this capacitl until such time as mutually
agreeable.

3.0 STAFF REMOVAL

COTJNTY shall reserye the right. exercisable in its discretion after consultation w'ith
CONTRACTOR, to exclude any Ph1'sician fiom HOSPITAL's premises in the event such person's
cottduct or state of health is deemed ob.iectionable or detrimental. having in mind the proper
administration of COUNTY facilities and according to Medical Staff Bylaws. Rules, and
Regulations as may be amended from time to time.

A. Notwithstanding an)' other provision of the Agreentent,
CONTRACTOR will ensure that any physician assigned to COUNTY. if charged with a

felony. will be removed from C0IJNTY premises until said matter is fully resolved to the
satisfaction of COtJNTY.

B. The Professional Services of CONTRACTOR shall be subject to the
Medical Staff Appeals Provision of the Medical Staff Bylaws. Rules. and Regulations. or
other appropriate rule or regulation of HOSPITAL as may be amended from time to time.

4,0 PROFESSIONAL SERVICES

CONTRACTOR shall:
A. Respond by phone consultation or on-site at HOSPITAL for

RFP# or B0S Agenda/Date or SS.l# Page 22 ol-l I



EXHIBIT A
SCOPE OF WORK

SPECIALTY services in accordance with Medical Staff Bylaws. Rules. and Regulations.
and related HOSPITAL policies and procedures.

B. Assume responsibility for the professional operation and professional
services of the Plastic and Reconstructive Surgery DIVISION of the HOSPITAL. Any
esoteric. unusual. or other patient care procedures that cannot be reasonably perfbrmed
through the Plastic and Reconstructive Surgery DIVISION or Surgical DEPARTMENT of
the HOSPITAL will be sent to an outside provider mutually agreeable to the patient and
parties hereto.

C. Ensure that its staffare charting the progress of patients and updating the
care plan as needed in a timely fashion.

D. Provide complete medical records for all patients cared lor no later than
fourteen (14) days after patient discharge in compliance w'ith Medical Staff Bylaws. Rules
and Regulations. CONTRACTOR agrees to dictate reports immediately afier completion of
procedures. Said medical records shall, at all times. be the proper-ty of HOSPITAI-. but
CONTRACTOR shall have reasonable access to such medical records and shall have the
right to make copies thereof. at CON'IRACT'OR's sole cost and expense. upon reasonable
notice to HOSPITAL to do so.

E. CONTRACTOR will provide on-call coverage fbr SPECIALTY twenty-four
(24) hours per day, fifty+wo (52) weeks per year. as coordinated by the Chief of the Surgical
DEPARTMENT. ln addition. CONTRACTOR will provide on-call coverage for Facial
Trauma twenty-four (24) hours per day. fbr seven (7) days every third week.

5.0 FACULTY SERVICES and PROGRAM DIRECTOR

A. CONTRACTOR Physicians shall fulfill the Faculty' teaching duties as

described in the ACGME (Accreditation Council for Graduate Medical Education) Plastic and

Reconstructive Surgery Residency Program Requirements.

B. Physicians shall provide proctoring and review on a regular basis for the
clinical and educational performances of all SPECIALTY health care professionals working on-
site at HOSPITAL in accordance with any applicable MEDICAL STAFF BYLAWS, and

HOSPITAL policies and procedures. as well as Accreditation Council for Graduate Medical
Education (ACCME). American Board of Osteopathic Medicine. and The Joint Commission
(TJC) standards. as applicable.

C. CONTRACTOR shall create. review and inrplenrent, in conjunction with
HOSPITAL and HOSPITAL affiliated medical schools or other teaching institutions. clinical
training programs at HOSPITAL designed to meet the educational requirements for the teaching
of physician residents. other medical staff, paramedical trainees. and medical students receiving
training at HOSPITAL.

D. CONTRACTOR lvill ensure that such training progranls are established
and presented on an ongoing basis and updated annually or more tiequently as needed, and that
all pertinent requirements are met and duties performed which are necessary to meet the terms
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EXHIBIT A
SCOPE OF WORK

of affiliation agreements established between the HOSPITAL and medical schools, universities.
colleges. and other institutions or agencies in regard to training in SPECIALTY services. All
affiliation agreements shall be coordinated with and subject to approval by HOSPITAL
Administration.

E. CONTRACTOR shall provide residents and student trainee(s) with
orientation information about COUNTY facilities and operations in accord with any orientation
presented by HOSPITAL to CONTRACTOR Physicians and/or other staff.

F. The clinical and educational activities of trainees on-site tiom
HOSPITAL residency training programs and affiliated teaching institutions shall be supervised
by CONTRACTOR physicians according to the requirements of the training program and the
terms of any associated affiliation agreement. and in accordance with Medicare requirements.

G. CONTRACTOR shall ensure and guarantee that any documentation of
professional services delivered by CONTRACTOR physicians and resident physicians in Plastic
and Reconstructive Surgery and any associated prof-essional billing will meet all payor
requirements related to such billing including. but not limited to, the Medicare Physician Fee

Schedule requirements for Plastic and Reconstructive Surgery services furnished in teaching
settings.

H. CONTRACTOR shall provide a PROGRAM DIRECTOR, who shall
fulfill the Progranr Director administrative duties as described in the ACGME (Accreditation
Council of Graduate Medical Education) Plastic and Reconstructive Surgery Residency Program
Requirements. CONTRACTOR may replace the person designated as PROGRAM
DIRECTOR using the procedure set forth in section 3.0 of this Exhibit A.
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EXHIBIT B
PAYMENT PROVISIONS

In consideration of services provided by CONTRACTOR pursuant to this
Agreement. CONTRACTOR shall be entitled to receive payment by HOSPITAL in accordance
with HOSPITAL policl'and procedures as follows:

1.0 Compensation
Subject to the conditions set forth below. as payment for CONTRACTOR's

provision of SPECIALTY outpatient/clinical services, administrative duties. supervisory duties.
teaching services. inpatient care. development of treatment protocols, on-call coverage,
supervision of SPECIALTY services provided at HOSPI'IAL. and all other services
contemplated by this Agreement" HOSPITAL shall pay CONTRACTOR as specified in the
table below.

If the parties mutually agree to change the staffing levels as contemplated above and such change
is not effectuated on the first day of a month. then COUNTY shall pay CONTRACTOR a pro rata
anlount for each of the stafting levels used during suclr month. An1 change to the staffing level
must be mutualll' agreed upon by the Parties and evidenced bl a written amendment to this
Agreement.

The parties acknorvledge that all anrounts paid under this Agreement have been determined to be

fair nrarket value and conrmercially reasonable. Payments to CONTRACTOR shall be made orr a
rnonthly basis during the term of this Agreement. HOSPITAL shall pay CONTRACTOR payments
by the invoice process described in this Agreement.

Position FTE Annual Total Monthly Tota!

Plastic Surgeon Services 2.2 $1,581,061.25 $131,75s

Administrative Duties 01 $71 866 42 $5.989

Rounding on weekends and holidays

$450

$109,500.00 $9,1 25

Coming in after hours $700 up to 200

times

$140,000.00 $1 1,667

Day callweekend and holiday $450 $s2,200.00 $4,350

Night call compensation $300 $109,500.00 $9,1 25

Total Amount $2,064,127.67 $172,010
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EXHIBIT B

PAYMENT PROVISIONS

2.0 Professional Fees

Until such time as COUNTY notifies CONTRACTOR of COUNTY's intent to assume
responsibility for the billing and collection of f'ees fbr CONTRACTOR's Profbssional Services. the
parties agree that CONTRACTOR shall continue to bill and collect profbssional fees for its
Professional Services under CONTRACTOR's tax identification number and provider nunrbers.
Such cash collections, minus a monthly Billing Fee. will be offset against the total amount set forth
above in Section 1.0. It is the intent of the parties that the billing and collection of fbes for
Professional Services by CONTRACTOR shall only last until the COUNTY has the systems in
place to assume the billing and collection of fees for Professional Services under the COUNTY's
tax identification number and provider numbers. The COUNTY rvill provide at mininrum of 120

days prior to assuming responsibility for the billing and collection of'fees for CONTRACTOR's
Profbssional Services.

Billing fee - Upon the effective date of this Agreement. during anv tinre
period that CONTRACTOR is responsible for billing and collection of prof'essional f'ees tbr
CONTRACTOR's Professional Services. CONTRACTOR will be paid a monthll" Billing Fee that
equals nine percent(9%) of Patient Collections. "Patient Collections", are total cash received fionr
all sources for services rendered by CON"|RACTOR under this Agreement. 1-he Billing F'ee is
calculated and due each month based on the cash received that month regardless of when particular
services rvere rendered.

Monthly Reconciliation - CONTRACl'OR shall bill professional
services and share data with ('OIJNTY lJospital on a monthly basis. 'Ihe compensation amounts
detailed in Section 1.0 shall be offset by revenue resulting fiom the prof'essional billings less nine
percent (9o/o\ for adrninistrative expenses. The payment fiequency of such offset shall be rnonthly.
Monthly billing will be in a lormat as illustrated in Exhibit E of this Agreement.

Right to Audit - COUNTY shall have the right to audit
CONTRACTOR's billings and collections during nonnal business hours upon 24 hours advance
notice to verify'CONTRACTOR's compliance with this Section 2.0. COUNTY shall cooperate
with and assist CONTRACTOR (or its billing agent. if applicable) by promptly providing any
intbrmation needed by CON'I'RACTOR (or its billing agent. if applicable) to prepare or ad.iudicate
bills in connection with the Prof'essional Services of CONTRACTOR.

Assumption of Professional Billing Services - COUNTY shall provide a

minimum of one hundred twenty (120) days'notice to ('ONTRAC'|OR of COUNTY's intent to
assume the billing and collection of profbssional fees for CONTRAC'|OR's Professional Services.
Thereafter, no later than 120 days fronr such notice, CONTRACTOR shall reassign to COUNTY
the exclusive right to bill for all prof'essional services performed by CONTRACTOR and its
Physicians and at HOSPITAL and an;' COTJNTY owned or leased facility. and CONTRACTOR
agrees to thereafter not to bill any payer or patient for any professional services performed at the
HOSPITAL or any COUNTY owned or leased facility by CONTRACTOR or its Physicians. If
any Patient Collections are received by CONTRACI'OR fbr prior accounts receivable after
COLINTY assumes Professional Billing responsibilities. then said amounts shall be turned over to
COUNTY immediately minus a billing fee equal to 9%o. Any Patient Collections received by
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EXHIBIT B
PAYMENT PROVISIONS

CONTRACTOR for COUNTY billed Professional Billing responsibilities. then said amounts shall
be turned over to COUNTY immediately. CONTRACTOR shall cause each of the Physicians to
execute a tbrm CMS 855-R and an1' other docunlents necessary to ef-fectuate the reassignment of
professional fees to COUNTY. As required by Medicare: (i) CONTRACTOR and COUNTY agree
that they shall be jointly and severally liable lor any Medicare overpayments relating to claims for
the professional services and (ii) CONTRACTOR shall have unrestricted access to claims
submitted by COUNTY fbr the Profbssional Services perforrned by CONTRACTOR's personnel.
CONTRACTOR shall fully cooperate with HOSPITAI, stafT or any COUNTY billing and
collection contractor in billing third-parly payers and patients for care provided by
CONTRACTOR under this Agreement.

3.0 Billing Cycle

No later than the fourteenth (l4th) working day of each month during the term hereof,.
CONTRACTOR shall submit to HOSPITAL a monthly billing. in arrears of completion of each
month/unit of service and a monthly Physicians Schedule. The Physicians Schedule shall include
but not linrited to: physician's name. date and hours worked. Any bill not timely submitted shall be
deemed submitted with the next billing cycle for pavment by HOSPITAL.

4.0 Maximum Compensation

Maximum compensation payable under this Agreement shall not exceed the anrount of two million
sixty-four thousand one hundred twenty-eight dollars ($2.064" 128) per county fiscal year.
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EXHIBIT C

PROFESSIONAL T,IABILITY INDEMNITY

1.0 As an additional element of compensation to the CONTRACTOR. the COUNTY shall indemnify the

CONTRACTOR and provide Professional Liability insurance to the CONTRACTOR (upon approval of
County Risk Management) as provided hereunder solely and exclusively to the extent that it pertains to the

Professional Services performed under this Agreement on behalf of COUNTY. including administrative
services on behalf of the COUNTY. and so long as the CONTRACTOR (as defined below) follows
COUNTY policies and procedures and other regulatory agencies'rules. laws. and standards of care and

does not commit willfulor wanton acts of negligence.

2.0 For purposes of this Exhibit. the term "CONTRACTOR" shall include:
2.1 The CONTRACTOR itself:
2.2 The CONTRACTOR's physician employees and independent physician contractors; and

3.0 'Ihe COLINTY shall, subject to the terms. limitations. exclusions, and corrditions of this Agreement.
including this Exhibit. indemnify. defend" and hold harmless the CONTRACTOR fbr any and all sums

which the CONTRACTOR shall by law be held liable to pay fbr damages arising out of any demand for
ntoney or services by any patient or anyone claiming damages on account of bodily injury or mental injury
to or death of any patient caused by or alleged to have been caused by error. omission. or negligence, active
or passive. so long as it is not deemed a willfulor wanton onrission. error. or negligence. nor for punitive
damage awards in profbssional services rendered or that should have been rendered by CONTRACTOR
exclusively at HOSPITAL or on behalf of COUNTY, provided always that:

3.1 Such malpractice results in a claim being made or legalaction conrnrenced against the

CONTRACTOR. and notice of such claim or action has been given in accordance rvith the provisions

contained in Section 8 of this Exhibit.
3.2 There shall be no liability coverage provided hereunder fbr any clainr or action against the

CONTRACTOR for malpractice committed or alleged to have been conrnritted prior to the eflective date of
the Agreement nor following termination of this Agreement except for services provided during the term of
the Agreement and/or fbr the CONTRACTOR or physician rendering service hereunder as described in
Section 2 of this Exhibit.

4.0 The indenrniflcation promised hereby shall include all theories of liability against the

CON'|RACTOR regardless of whether said liability is founded on negligence or strict liability or any other
rule or larv attributing liability to the CONTRACTOR. Such indenrnification as is affbrded by this
Agreement is extended to include the CONTRACTOR only while it is acting rvithin the scope of duty
pursuant to the terms of this Agreement (i.e., for patients of COUNTY performed in COUNTY fbcilities)
and shall not apply to intentional acts or acts committed with malice. In addition. the indemnification
promised hereby shall not include any exemplary or punitive damages levied against the CONTRACTOR,
any act comntitted in violation of any laws or ordinances resulting in a criminal conviction (including
professional services rendered while under the influence of intoxicants or narcotics. or any practice) or
service at a non-COL,NTY tacility not required by the terms of this Agreemettt.

5.0 In providing for such indemnification. it is not the intent of either Party to waive any applicable
statutory or other inrmunity' from liability or of any claims requirements of the Government Code. For
purposes of this Exhibit. said operating year shall begin with the date on which this Agreement is executed
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EXHIBIT C
PROFESSIONAL LIABILITY INDEMNITY

and shall conclude on June 30 ofthat fiscal year; thereafter. each operating year shall run from July I to
June 30.

6.0 The COUNTY nray provide the indemnification ref'erred to above through a program of self-
insurance. The CONTRACTOR shall follow the guidelines and procedures contained in any'risk
management and HOSPITAL plan. which may be established by COUNTY. and applicable federal and
State law.

7.0 As respects the indemnity afforded by this Agreement. the COUNTY shall. in the name of and on
behalf of the CONTRACTOR. diligently investigate and defend any and all claims or suits made or brought
against CONTRACTOR. shall retain legal counsel (attorneyIies]) skilled in investigation, defense, and
settlement of medical malpractice claints, and shallpay allcosts and expenses incurred in any such
investigation and defense. including. but not limited to, attorney's fees, expert witness fees. and court costs.
ln addition to, and not inconsistent with any other provision of this Exhibit, the CONTRACTOR shall
cooperate at the discretion of the COUNTY in the investigation. settlement. or defense of any claim or suit
against the CONTRACTOR.

8.0 The following are conditions precedent to the right of the CONTRACTOR to be defended and/or
indemnified under this Exhibit, provided that the COUNTY may not disclaim such def-ense and/or
indemnification if it has not been materially prejudiced by the nonperformance of such conditions:

8.1 During the ternr of this Agreement, the CONTRACTOR shall pronrptly, but no less than
within two (2) business days. after receiving knowledge of any event described in this subsection (8.1) of
this Section 8. give to the persons or persons designated by the COLJNTY notice in writing of:

A. Any conduct or circumstances which the CONTRACTOR believes to give rise to a
clairn fbr malpractice being made against the CONTRACTOR; or

B. Any claim for malpractice made against the CONTRACTOR; or
('. The receipt of notice from any person of any intention to hold the CONTRACTOR

responsible fbr any malpractice.
8.2 The CONTRACTOR shall at all times without charge to the COUNTY:

A. Give to the COUNTY or its duly appointed representative any and all infbrmation,
assistance, and signed statements as the COI.JNTY may require; and

B. Assist. without cost to the CONTRACTOR. in the COUNTY's defense of any claim,
including without linritation, cooperating timely with the COUNTY; and, upon the
COUNTY's request. attend hearings and trials, assisting in effbcting settlements.
securing and giving evidence. obtaining the attendance of witnesses and in the
conduct of suits. and to provide current home and work contact numbers until the full
and final settlement of payment and all cases involving persons mentioned in Sections
I and 2 of this Exhibit.

8.3 The CONTRACTOR shall not. without the written consent of COUNTY's duly appointed
representative. admit liability for. or settle any claim. or:
A. lncur on behalf of the COUNTY any cost or expense in connection with

such claim, or
B. Give any material or oral or written statements to anyone in connection with

admitting or settling such claim.
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1.0 PerformanceRequirements

I .l CONTRACTOR shall meet patient care performance requirements (including but not limited
to. providing patient and family education in accordance with The Joint Commission standards. and on-time
attendance for scheduled SPECIALTY clinic services). Starting July l, 2023 HOSPITAL ma1'deduct two
percent (2oh) of the monthly amount owed fiom each of the following quality metrics which the
CONTRACTOR fails to meet during that month:

l.l.l Maintain a standardized infection rate (SIR) of one ( l) or below fbr breast

reconstruction surgeries.
1.1.2 Maintain post-operative infections requiring reoperation after breast reconstruction
below the national ninetieth (90th) percentile of sixteen-point two percent (16.2%) of the
total number of reconstructive surgeries perfornred.
I .l .3 Ensure core nreasure compliance with perioperative antibiotics.
I . I .4 Complete ninety percent (90%) of in-patient consults within twenty-four (24) hours.
I . I .5 Ensure ninety-five percent (95%) of scheduled cases begin on-time.

1.2 HOSPITAL may deduct from CONTRACTOR's compensation due for that month two
percent 12 

oh) of the total due for each of the metrics outlined above that the CONTRACTOR does not
meet).
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EXHIBIT E

SAMPLE INVOICE

Bdan J Elcfienboq MD, APC
24687 Monroe Ave

Munieta, CA 92562 US

+1 9515061(X0
pamela@renuanc€.n€l
www.Renuance.net

BILL TO

Riverside University Health System -
Medical Cenler
Atln : Physical Services
26520 Cactus Avenue
Morena Valley, CA 92555

lnvoice

Riversrde University Health System -
Medical Center
Attn: Physical Services
26520 Cactus Avenue

Morena Valley, CA 92555

OBi1ii2O23 Due on recerpl

1 172.0 r3.6.1

BALANCE DUE

2023-900001 7

Hospital lncom€

07i3 1 i2023 $1 72.0'0 €,-1

Juty 2023 Senrices 1 72,0'C ,-i-{

$172,010.64
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Attachment I

llll'An [Jusincss Assuciatc Agrcerrcttt
Addcntlrrnr t() C'()ntract

Iletrvecrr thc ('ounty ol'[iir.'ersidc and I)r. I]rian.l. lrichcnbcrg N1l). A I'rol'cssional ('orporation dba Rcnuance ('tlsnrctic

Surgcrv Ccntcr

-l his IIII'AA IJusirrcss Associatc Agrccrnent (thc "Addcndunr") supplcnrcnts. arrd is ntadc part ol'thcllndcrlling Aqreentcnt
hctuccn the ('ounty ol' Rircrsidc("(iruntr")ilnd ('()ntractor and shall bc cllc'ctive as ol-thc datc thc(jnderllingAgreemcnt
is approrcd h1 hrth I)arties (the "Efli'ctirc I)ate").

RI]C'I'IAI,S
WI IFlRliAS. Countl'and Contractor entcrcd into thc (lnderlf ing Agrecrrrcnt pursuant to uhich thc Contractor l.rrovidcs

serliccs t() ('ount). and in con.iunctiorr rvith thc provisiorr ol'such serviccs certain protc'ctcd hcalth inlirnnation ("PHl") and/or
certain clcclrt)nic protccted health infomration ("ePl II") nral bc creatcd hr or madc availuhle t() Contractor lbr thc purposcs ol'
carrving out its ohligations under the tJnderlyine Agrccnrent: and.

WlltrRIin S. thc prorisions ot'thc Ilealth lnsurancc I)orlabilitr and Accountahility Act ol'199(r ("HIPAA"). Public l.a\\'
l0.l-l9l cnactcd Au!.ust 21. 1996, and the Ilealth Inlirrmation'l echnolor-r lirr [:cononric and ('linical Hcalth Act ("HII't:('H")ol
thc Amcrican lLccovcrl and ltcinrestrncnt Act rll' 2(XX). ['uhlic Larv lll-5 cnactcd licbruarl 17. 2(X)9. and thc larvs and

rcgulations pronruleatcd suhscqucnt thcrcto. as mar bc amcndcd liom tinrc to tinrc. arc tpplicablc trr thc ltlotcction rtl'anr usc ttr
disclosurc ol'PI II and/or cPl II pr.rrsuant to thc I Inderlr ins .\srccnrcnt: and.

WIII,RI;n S. (iruntr is a corcrccl cntit). ils dcllncd in thc l)rirrcr [{Lrlc: and.

U'ltF-ltl;AS. to thc c\tcnt Courrtr discloscs ['lll andior ePI ll to (]onl.r'actor ()r C'ontlactor cleatcs. rcccivcs. ntaittt:.titts.

transmits. or has access to [)ill and/or cl'l ll of'Count\. ('ontractor is a husincss associate. as dcllncd in thc l)rir acr [i.ulcl and.

\I'llERt',4S. pursuant to.12 LIS('i\179.3 I and 5\179.31. ceftain provisions ol'thc Sccuritr R.ule and l)riracl Rulc appll to
a husincss associatc ol'a corcrcd entit)'in the samc nlanncr that thcl appll to thc coreled cntit\. thc additional securitl and

pri'"ac1' rcquirerrrcnts ol'tll-l'lr('ll arc applicablc kr business associates and rnust lrc incorporated into thc busincss associatc
agrecnrcnt. and a husiness associate is liahle firr cir il and criminal pcnalties lirr lailure kr compll rvith thesc' sccurity and/or
priracr 1-rror isions: and,

WIIl]RlrnS. the partics mutualll agrcc that an\ use ol disclosurc ol'I)l ll and/or cl'}l Il nrust bc in compliancc rvith thc
I'rivao'Rule.Sccuritl Rulc. llll)nn. III.I lr('llandarrl othcrapplicahlclarr:and.

WIItrRlrnS. the partics intend to entcr into this Addcndunr to addless tlic rcquircrrrcnts and ohlisations sct lirrth in thc
[)r'iracr RLrlc. Sccurity t{ulc. Ill'l t]('l I arrd IIIPAA as the) appl) to ('ontractor as a husirrcss associatc ol'('ountr. including thc
cstablishmcnt ol'pcrrnittcd and rccpir-cd uses and disclosurcs ol'l'lll and/or c['l ll crcatcd or rcccived b1 ('ontructor during thc
coursc ol'pclfirrming lunctions, scniccs and actirities on hchall'ot'('ount1 . arrd appropriatc limitations attd conditiotts on suclt
uscs and disclosurcs:

N()\.\'. 'l'l IllRIll--ORll. in consideration ol'the nrutual pronriscs and co\cnants contained hcrcin. the partics agrcc as

lirllorrs

Definitions. 'l'crnrs uscd. hut not ottrernisc dclined. in this Addcndurrr shall harc thc saure mcaning as those tcrrnrs in

IIII'li(lll. ltlPA,^.Securitr Rulcand/olPrivacr Itr,rle.asnravheanrcndcdllonrtinrctotinrc.

A. "Brcach" when used in conncctitlrr rvith l'l ll nrcans thc acquisitiou. acccss. use or disclosurc ol'I'lll itr a nranncr trot

pcrmittcd undcr suhpart t.- ot'thc l'rivacr I{ulc u'hich compromiscs thc securitl or priracl'ol'the I'lll. and shall har'c thc
mcanir.rs gircn such tcrm in -15 ('ljR 

's 
164.402.
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( l) l..xccpt as pr()\ idcd belo',r in l'aragraph (2) ol'this dellnition. acquisition. access. usc. or disclosure ol'
PIll in a manncr not pcrmitted b1 subpart [-- ol'thc l)rivacl Rulc is prcsumcd to be a brcach unlcss Contractor
dcmonstratcs that there is a lou prcbabilitl that thc I'lll has hcerr conrpromiscd based on a risk assessment ol'at
lcast thc lirllorr ine fout' tactols:

(u) -l'hc naturc and e xtetrt of' thc PI Il irrr olvcd. includine the t1 pe s ot' idcntit'ie rs und thc like lihood ot' re-

idcntillcation:

(h) 'l hc ultauth()rizcd pcrsorr rrho uscd thc [)lll or kr *honr the disclosurc uas tladc:

(c) Whethcr thc t'tll \\'as actuall\ acquired or vierved: arrd

(d) 't hc c\tcnt t() uhich thc risk kr thc ['Hl has hccn rnitigated

(2) Breach cxcludes:

(a) An) unintentional acquisition. acccss or usc ot'l'l ll by a uorklolcc nrcmbcr'()r pcrs()n acting under the authoritl
ol'a covcred cntitl or business associatc. it'such acquisition. access ()r use was made in sood laith and uithin thc

scope ot'authorit\ and docs not rcsult in lirrther use or disclosurc in a nranner not penrtitted under subpart tr ot'thc
Pri'u'acr Rule.

(h) Any inadrertcrrt disclosure hr a pcrson uho is authrlrizcd to acccss Plll at a corered erttit) or busincss associate

to anothcr pcrson auth()rizcd ttl acccss PIII at thc same covercd entity'. husincss asstlciatc. or organized lrcalth carc

arrangemcnt in uhich CounN participates. and the intbrnration reccircd as a rcsult of-such disclosure is not turthcr
uscd or discloscd in a nranncr not pernrittcd by subpart Fl ol'the Privacv Rulc.

(c) A disckrsurc ol' l)l ll rvhcrc a covcrcd L'ntit) or husincss associate has a good l'aith belicl'that an unauthorized
person to ulronr the disclosure r,,as urade uould rrot rcasonabll havc been ahle to I'etain sr.rch inlorntatiort.

I]. "Business associate" has thc ntcaning given such ternr in l5 (llrR 
"s161.50 

1. including huI rrot linlitcd to a subcontractot'

that crcatcs. reccires. maintains. transrnits ()r ilcccsscs Plll on bchalf'ol'the business associate.

('. "Data agercgalion" has the meanin-s gir.cn such tcrnt in J5 ('liR r\16.1.501

I). "Designated record set" as defined in 45 CIrR $16,1.501 lnL'ans a group ol-records maintained b1 or firr a co\ered entit)
that mav includc: thc nrcdical rccords and billing rccords about individuals nraintained hy or tirr a covered heahh care

plovidcr: thc enrollmcnt. palmcnt. claims adiudication. and casc or medical nlanaScmcr-tt t'ecord s1 stems maintaincd b1

or lirr a health plan: or. uscd. in rvholc or in pa(. hr or firr the corercd entit) to trrakc dccisions about indir iduals.

1:. "F.lectronic protccted health inlbrrnation" ("ePHl") as dctined in.15 ('l:R .s160.101 nleans protected hcalth inlirrmation
transrnitted b1 or maintaincd in clectronic uledia.

lr. "Electronic health record" means an electronic record ol'health-rclated inlormation on an individual that is crcatcd.
gathered. managcd. and consultcd by authorizcd health care'clinicians and stal't, and shall harc thc mcuning giren such

tcrm in 42 tlS('S1792 l(5).

( i. "Health care operatiorts" has the nrean ing given such terrt in -15 CFR s\ I 6-1.50 I

I I. "lndir idual" as de tine d in .15 C'li R $ I 60. I 0j mcans the pcrson rvho is thc sub.icct ol'protcctcd health in lirrmation

"Person" as delined in -15 (lFR r\160.103 nleans a natural pcrson. trust ()r estatc. partnership, corporation. protlssional
association or corporation. or othcr cntitl . public or [)ri\ atc.

.1. "Privacy Rule" means the IIIPAA rcgulations codit'icd at "15 ('trR Parts 160 and l6-1. Subparts,A and E.
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K. "Protected health inlbrnration" ("1'l I I" ) has tlre rlean ing given such terrn in 45 C FR \ I 60. I 0-1. rvh ich inc ludes e I'l I I

1.. "Required hy law" has thc nrcaninp, giren such lerrn in.l5 ('lrR Nl6-1. l0l

M. "Secretary" means thc Sccrctarv olthc tl.S. I)cpartnrcrrtol'llealth and lluman Scrriccs ("HHS").

N. "Securiry incident" as deflned in.l5 CFR s\164.304 means the attempted or succcsstll unauthorizcd acccss. Llsc.

disclosurc. nroditlcation, or de:struction of irrlirrnratiorr or intcrftrcncc uith svsten'l opcrations in an intirrnration slstcrlr.

O. "Security Rule" nrcarrs the llll'AA l{cgulations codillcd at.l5 ('FIt l'arts l(r0 and l(r-1" Subparts A and (

[). "Subcontractor" as dcfined in.l5 ('FIL $16(). l0--] means a pcrson to rvhorl a busincss associatc delcgatcs a lunction.
activitl " or scn icc. othcl than in tlrc capacitr ol'a rrrernhcr ol'thc rrorklorcc ol'such husincss associr.rl.c.

a "Unsecured protected health intirrmation" and "unsecured PIll" as dcflned in 45 CI;R $164.402 means Plll not rendered
unusable. unreadahlc. or indecipherable to urrauthorized persons through usc ol'a technologv or nrcthodolo-q.r" spccificd
h1 thc Sccretarl in thc guidancc issucd undcr.l2 LlS(' $ 17932(hX2).

2. Scope of Iise and Disclosure bt' ('ontractor of County's PlIl and/or eP[Il.

A. F,xccpt as othcruisc proridcd in this Addendum. C'ontraclor ma) usc. disclosc. or access ['tll and/or cl'l ll as

necessar) to pcrtirrm an1 and all obligations ol'Contractor under thc tJndc'rl1 ins Asreement or to perlirrm tunctions.
actir itics or scn'iccs l'trr. or on behall'ol'. ('ountr as specilicd in this ,A,dderrdunr. it'such use or disclosure docs not
r iolate llll)AA- lll l'ECll- thc Privacr Rulc and/or Sccuritr Rulc.

ll. Llnlcss otheruisc limitcd hcrein. in addition to an1 other uses and/or disclosures perrrritted ol authorizcd b1'this
Addendunrorrcquiredbl lau.inaccordanccuith.l5CFR$16{.50"1(cX2).('ontract()rnla}:

l) LIse PIII and/or ePHI if necessary for Contractor's proper management and administration and to carr)'out its

legal responsibilities; and.

2l l)isclose Ptll and/or el'tll tbr the purpose of Contractor s proper management and administration or to carry out
its lcgal responsibilities. onlf il:

a) 'l he disclosure is rcquircd hv larv: or

h) C'ontructol ohtains rcasonablc assuranccs. in rrritine. lhrnr thc person to rvhont ('ontlackrr nill disclose
such Pl II and/rlr cPl ll that the person uill:

llold such Pl ll andkrr cl'lll in conlldencc and use or lurthcr disclosc it onll lbr the purposc firr rvhich
('ontractor disclosed it to thc person. or as required bv larv; and.

lt Notif.v Count.v- ol- any' instances of lvhich it becomes arvare in rvhich the conlidentiality of the
inlirrnration has becn brcached; and.

:l) llsc PI ll 1o providc data aggrcgation scr'"iccs rclating to thc health care opcratiotrs ol'('ountr pursuant to thc
[ )ndcrll ing Aqrecrncnt or us rcquestcd h1 Countr: and.

-l) t)e-idcntil.l all I'lll and/or ePl II ot'(iountl reccivcd h1'Oontractor undcr this Addcndunr proridcd that the de-
identilication conlirrms to thc requircnrents ol-thc l)rivacl Rulc and/or Securitl Rulc and does not preclude
timcl-v pa-v..nrcnt arrd/ol claims 1'rroccssing and rcccipt.

('. Notwithstunding thc lirrcroing. in an1 instancc uhcrc applica[-rle statc und/or lcdcral larvs andior rcrulations arc
nlore stringcnt in their requircrrrcuts than the l.rrovisiorrs ot'Illl)AA. including. hut not linritcd to. pnrhibitine
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disclosure ol'mental health and/or substancc abuse rccords. thc applicable state and/or t'ederal larvs atrd/or
rcgulations shall control the disckrsurc ol'records.

i. Prohibited []ses and Disclosures.

A. ('ontractor ma) neithcr use. disclosc, nor access PI Il and/ol cl)lll in a manncr not authorized b1 thc Llndcllying
Agrccmcnt or this Addcndum rvithout patient authorization or dc-idcntillcation ol'the [)HI andkrr cPI II and as

authorizcd in rvritin_c, liom ('ounl.r.

I]. Contractor mal ncithcr usc. disclosc. nor acccss I'lll andior el'lll it rcccivcs lionr ('ountr or lionr anothcr husincss
associatc ol'('ountr. c\ccpt as pcrnrittcd or rctluircd b1 this Addcndunr. or as rcquired hl larr.

('. ('ontractot'agrccs n()t to mukc arrr disclosurc rrl'I)lll and,trr c['l ll that (irurrtr urruld hc prohihited liom rnakins.

l). ('ontractor shall rrot usc or disclose PIll lirr ut1)- pt-rrp()sc prohibitcd hy thc Priracy llulc. Sccuritv liulc. IIIPAA
and/orlll'l'lr(lll"inclLrding.butnotlinritcdkr-l2tlS('r\l79l5andt\179.i6. (bntractoragrccs:

l) Not to use or disclose I'lll tirr lundraising . unless pursuant to thc Undcrlying Agreetrrcnt and only' il'perrnitted
by and in conrpliance rvith thc requircrrlents of' -15 ('F It $ l6-1.5 ll( l) or 45 ('FR ,.s 16.1.5081

2l N()t to usc or disclose PIll lirr nrarketing. as dctlncd in 45 CtrR $l(14.501. unless pursuant to thc Llndcrlling
Agrcenrent and onlv il'pernritted bv and in conrpliance rvith thc rcquircmcnts ol'-15 ('ljl( $ 16.1.508(a)(.1 ):

3) Not to disckrse l'lll. cxccpt as other\\isc rcquircd hy lau. to a hcalth plan lirr purposes ol'carr1 ing out pa\mcnt
or hcalth carc opcrutions. il'the individual has rcqucstcd this rcstriction pursuant to 42 (lS('$17915(u) und.l5
('liR $16-1.522. and has paid out ol'pocket in lull lbr thc health carc itenr or scnicc to u,hich thc l)il1 solcll
rclatcs: and.

-l) Not to rcccirc. dircctll or indirectlr. rcnruneratitrn in cxchangc lirr I)l ll. or cngage in an-r

cor.lstitutc a salc ()l'I'}lll. as dct.incd in -15 (-'[ill s\16-1.502(aX5Xii). unless pclnrittcd b}
Agrcenrcnt and in cornpliancc uith thc lequircmcnts ot'a ralid authorization undcr 45 ('tiR
'l'his prohibition shall not appl! k) pa\nrcnt h1 ('ountY to ('orrtractor lor serriccs p|oYidcd
l. lndcrll ing Agrecmcnt.

act that \\ould
thc I lndcrl) ing
rs l6-1.508(aX-l).
pursuant to thc

l. Oblisations of (lountv.

A. County agrces to make its best clltrrts to notiti Contractor promptl) in rvliting ol'an1 rcstrictions on the use or
disclosure ol'l'lll and/or cl)HI agrccd to b1 ('oun[ that ma1 alfect Contractor's abilitl to perlirrrr its ohli-sations
under thc l)ndcrlf ing Agrecrrrcnt. or this Addendum.

ll ('ountr agrces to nrake its bcst ct-lirrts to prorlptll notil\ ('ontrackrr in rvriting ol'an1 changcs in. or rcvocation of.
pcrnrission b1 any individual to usc or disclosc [)lll and/or cl'}l Il. it' sucli chanscs ol' l'cvocal"ion nrar af'lcct
Contractor's ahilitl to pcriirrnr its oblic.ations urrdcr the Ilndcrl)ing Agrccnrcnt. or this Addcndunr.

('. Countr' agrees to makc its bcst cllirrts kr promptlr notif'r ('ontractor in rrriting ol'anv knorvn linritation(s1 in its
noticc ol'privacv practiccs t() thc cxtcnt thal such linritation may af1'ect Contractor's use or disclosure ot'PHl and/or
cl'l ll.

I). ('ountv agrces not to rcquest ('ontracklr to use ()r disclose ['lll and/ul cPIII in an]'nlanner that urluld not bc

permissiblc undcr Flll'E('ll. IIII'AA. thc Priracl Rulc. and/or Securitl Rulc.

Ir. C'ountr agrees t() ohtuin anr authorizations ncccssar\ lirr the usc or disclosurc ol'PIII andior cl)[il. so that
('ontract()r can pcltbrrn it-s obligations Lrndcl this Addcndunr and,'or I tndcrl] ing Agrccnrcnt.
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5. OblisationsofContractor. Inconncctionuiththcuscordisclosurcol'PI lland/orcf'}l II.('ontract()ragrecsk)

A. [.lsc or disclosc I'l II onll it' such usc or disclosurc conrplics rvith cach applicablc rccluircntcnt o1' 45 ('lrR
s\l6-1.5()"1(c). C()ntractor shall also cornpll rvith thc additional priracr requircmcnts thut are applicablc to corercd
entities in lll'l t'l('tl. as nrav hc anrendcd l'rorr tirnc t() tinlc.

B. Notuscortlrtherdisclose['l Ilandkrrcl'}lll othcrthanastrrernrittcdorrccluiredbl thisAddcnduuroraslccluiredbl
lau,. ('orrtractor shall pronrptll notily ('ountf il'('ontractor is rcquired b1 larv to disclosc t'l II andior cPlll.

('. Usc appr"opriatc sale'-euarcls and complr. rvhcrc applicahlc. uith thc Securitr I{ulc uith respect to cl'l II, to prc\ent
use ordisclosulcol'I)l Iland/ore['l Ilothcrtharrasploridcdlirrht this.{ddendunr.

D. tvlitigatc. to thc c\tent practicable. an1 harnrlirl clf'ect that is knorrn to C'()ntractor ol'a use or disckrsurc ot'l'tll
cnd/or ePI II br ( ontractor in r iolction ot'this Addcndum.

ll. Rcport k) Countr an\ usc or disclosure ol'[)lll and(rr cPl ll not provitlcd tirr h1 this Addendunr ur othclu'isc in
riolation ol lllt't:('ll. IIIPAA. thc l)rirac'r Rulc. and/or Sccuritl Rulc ol' rvhich ('ontractor bccomcs arvare.
including brcachcs ol'unsccured [)l ll as ret;uired b1' -15 ('trR $ l6].1 10.

1". In accordancc rvith -15 ('l'[t s\ 164.502(cX lXii). r'ctluilc (hat an1' suhcontrnctors that crcate. rcccirc. nruintuin.
transnrit or access [)lll on hehall'ol'thc Contractor agrce through c()rltract to thc same rcstrictions and conditions that
appll'to ('olrtractor uith rcspcct to such I'lll and/or cl'l II. includirlg thc rcstrictions and conditions pursuarrt kr this
Addendunr.

G. tvlakc availahle to ('ount1'or thc Sccrctarl" in thc linrc and nlanlrcr dcsignatcd h1 ('ount; ol Sccretar;-. Contractor's
internal practices. btxlks and rccords relating to the use. disclosure and priracr protcction ol'l'HI leceircd tiom
Countr.. or creatcd or receircd b1 ('ontractor on behall'ol'('ount1 . tbr purposes ol'detcrrnining, invcstigating or
auditing ('ontractor's and/or County's conrpliance with the Prilacl Rule.

Il. Rccpcst. usc or disclosc onlr thc minimunr our()lull ol'I'l il nccessilr\ to accomplish the intcndcd purpose ol thc
rcqucst. usc o| disclosLrrc in accordancc $ith -12 t ISC' $ 179i5(b) and -15 ('FR N l6-1.502(b)( l).

('ompl1 rvith rctluirements of satisl-actorl assuranccs undcr .15 ('lrll 
s\ l(r4.5 l2 rclating to notice or qualilicd

[]rotccti\c order in response to a third party's suhpoena. discovcrr rcquesl. or other lawlLl proccss tirr thc disclosure
ol'Pl ll. rr.hich ('ontractor shall prornptll notill'('ounty upon Conlractor's reccipt olsuch requcst lionr a third part1 .

Not require an individual kr providc paticnt authorization lirr use or disclosure ol'PIll as a condition firr trcatmcnt.
pa)'nrent. enrollment in an1'health plan (including the health plan adnrinistered b.v- (\lunt1 ). orcligibilitr ol'beneflts.
unless othcnvisc cxccpted under4-i (l|R 5s1614.51;3(b)(-l) and autholized in rvriting h1 Countl'.

K. IJse appropriate administrative. technical and physical sat'eguards to prevent inappropriate use. disclosure, ()r ccccss
ol'PIII and/or ePIll.

Obtain and nraintain knorvlcdgc ol'applicahle larvs and rcgulations rclatcd kr IIII'nA and llll'tr('tl. as rrral bc
anrcrrded fionr tinre to timc.

Nl. (irnrpll rvith thc rcquircnrents ot'thc l)riracl Rulc that apply to the C'ountr to the e\tcnt ('ontractor is tt'r carry out
County's obligations undcr thc Prir acl R.ulc.

N. 'l.ake rcasonahle stcps to cure or end an1 pattern ol'activitl or practicc ol'its subcontractor ol'rvhich Contlactor
bccomes au'are that constitute a rnaterial breach or' 

"'iolation 
of the subcontractor's ohligations under the business

assuciate contract r'r'ith ('ontractor. and il'such steps arc unsucccssful. ('ontractor agrces to ternrinate its contract
rvith the subcontrackrr i l' lcasible.
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6. Access to PHl. Anrentlnrent and Disclosure Accounting. ( ()ntract()r agrccs t()

n. AccesstoPHl,includingePlll. l)roridcaccesstol'l Il.includingcl'tll if'nraintaincdelcctronicalll .inadcsi-enatcd
rccord set to (\)ur.ltv or an individual as dircctcd bl Count). uithin lirc (5) da1 s ol'rcqucst thrnr ('ountr. to satisll'
the requirenrcnts ol'-15 ('FR 

r\ l6-1.524.

t]. Amendment of PHI. N{akc I'l II arailablc lirr arrrcndment and incorporatc amendments to t'l ll in a designatcd
rccord sct ('ountl dirccts or agrces to at thc rcrluest ol'an indi',idual. rvithin l'ifieen (l51da1 s ol'rccciving a rr.rittcn
rcqucst Iiom Countr. in accordancc rr ith .15 Cl'R $ 16.1.526.

('. Accounting of disclosures of PHI and electronic health record. Assist County t() tullill its obligations kr proride
accoulrting ot'disclosurcs ol ['HI undcr .15 Cl]tt s\ I64.52tt and. utcre applicahlc. elcctrorric health rccords undcr .12

LlS('ss17935(c)if'Contractoruscsormirintuinselcctronichealthrecords. ('ontractorshall:

| ) Documcnt such disclosurcs ol'I)l II anil/or clcctrorric hcalth records. and intirrntation related to such disclosurcs.
as rvould bc rcquircd lirr Countl 1o rcspond to a r..rr.,.r, b1 an indir idual fix an accounting of disclosure s o1' PI II
and/or clectronic hcalth rccord in accordancc w ith -15 CIiR t\ | 6.1.5211.

2l Within tiltcen (15) dals of'receiring a rvritten l'cqucst firrm ('uuntr. proridc to County or an1 individual as

directed b1 Countl infirrmation collected in accordancc rrith this section 1o permit Countr to respond to a

requcst b1 an indir idual til'an accounting of'disclosures of'Plll and/or elcctronic health record.

i) Nlakc available lirr Countf intirrmation rcquired b1'this Scction 6.C' lirr six (6) ycars trrrcceding the indiridual's
request tirr accounting ol'disclosures ol'PIII. and lirr three (i) lears preceding the individual's rcquest for
accounting ol' disclosures ol' electronic health record.

Securitv of ePHI. In tl-rc erent Countl discloscs c[)l ll to ('r)ntractor or ('ontractor nceds to create. receirc. maintain.
transrrit or harc acccss to ('ountv cl'l ll. in accordance uith 12 t1S('$l79ll and +5 ('FR ssl6-1.-lll(a)(2)(i). and

s\ 164.306. C()ntract()r shall:

A. C'onrplv u'ith the applicablc rctluilcnrcnts ot'the Sccuritl I{ule. and inrplcmcnt adnrinistratilc. physical. and
tcchnical saleguards that reasonabll and appropriatell pnrtect the contldentiality. integritl'. and alailabilitl ot'ePlll
that Contractor crcatcs. receires. rnaintains, or transmits on hehall'ol'County in accordance rvith .15 CI:R $164.308.
$ l6-1.i 10. and S l6-1.3 l2:

B. Compll rvith each oIthe rcquircmcnts ol45 CIrR $16-1.3 l6 relating to thc implementation ot'policics. procedurcs
and dtlcunrcntation requircurents *ith respect to ePIII:

(1. Protect against an1 rcasonabll anticipatcd thrcats or hazards to thc sccuritl or intcgrity ol'el'lll

D. Protect against an1"reasonabl)' anticipatcd uses or disclosures olePlll tlrat are not pernritted or required under the
I']rir ac1' Rule ;

lr. ['.nsure cornpliancc uith thc Sccurin Rulc b1 ('ontractor's workforce:

F'. In accordance uith -15 ('FR $16-1.308(b)(2). rcquirc that any subcontractors that crcatc. rcccivc. nrainl.ain. trunsrrrit.
or acccss cPtll on behalf'ot'(bntractor agrcc through contract to thc sanrc rcstrictions and rcrluiremcnts containcd in
this Addendunr and conr1"rl1' r,r'ith the aSrplicable rcquirements of the Security Rulel

G. Report to County anl sccuritf incidcnt ol-r.vhich Clontractor becomes a\varc. including brcaches ol-unsecurcd PlII as

rcquircd b1 45 CFR d164.4 l0: and.
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ll. ('onrpll'rvith anv additional securitl rcquirenrents that are applicable to corcrcd cntitics in'l'itlc -12 (Public Ilealth
and Wellarc) of' thc Llnitcd Statcs ('ode'. as nra! hc amcndcd fiom tinrc to timc. including but not limited t<r

I II I'E('H.

Breach of Llnsecured PHI. In thc case ol'breach ol'unsecured I)lll. ('ontractor shall contpll uith thc applicablc
provisionsol.l2LIS('\179:i2and.l5(llrR['}artl64.Subpaltl).includinghutnotlirnitedto45('trRs\l(r-l..ll().

n. Discovery and notification. [rolloningl thc disc()\cr1 ol'a brcach of'unsecurcd I'fll. ('ontractor shall notil,t
C'ountl in uriting of'such brcach rrithout unrcasonable dclal and in no casc later than (r0 calcndar dals alicr
discoverv ol'a breach, c\ccpt as prrn ided in -15 CIjR N 164.-112.

I ) Breaches treated as discovered. A brcach is trcatcd as discovercd b1' Contractor as ol'the lirst dal on

rvhich such hrcach is knorrn to Contractor or. h1 cxercising rcasonuble diligence. irould harc hcen known
to C'orltractor. rvhich includcs an) pcrson. othcr than the person conrrrritting the brcach. uho is an

empkrycc. otllcer. or othcr agcnt of ('ontractor (determined in accordancc with thc lcdcral common law ol'
agcnc) ).

2) Content of notification. 'l'hc rvrittcn notitlcation to (lountl rclating ttl brcach ol'urnsccured Plll shall

includc, to thc e\tcnt possihlc. the lirllorving inlirrmation il'knor,vn (or can be rcasonabll obtaincd) b1

Contractor:

a) Ihc idcntillcation ol'cach indiridual rvhose unsccurcd I'lll has bccn. or is rcasonubly helicvcd b1

C'ontract()r to hur c bccrr acccsscd. acquilcd. used or discloscd during thc hrcach;

b) A briel'dcscription ol'uhat happencd. including thc date ()l'the hrcach and the datc ot'thc discoverl'ol'
the brcach. iI.knos.n:

c) A dcscription ot'the tlpcs ut'unsecurcd I'il1 involvcd in thc brcach. such as rvhetlrer lull nanrc. social

securitl numbcr. datc of'hirth. honre addrcss, account numbcr. diagnosis. disabilitl' cttdc. or other t)"Pes

of inlirruratiorr rlcre involr edl

d) An1 stcps individuals should takc to pl'otcct thenrsclrcs l'ronr potcntial harnr rcsulting liorn thc brcaclt:

e) A bricl' dcscription ol' rvhat ('ontractor is doing to invcstigatc thc hreach. k) mitigotc harm ttr

individuals. and kl plrltcct against an1' furthcr hreaches; and.

l) Contact proccdures tirr indir.iduals kr ask questions or learn additional inlormation. rvhich shall includc
a toll-liec tclephone number. an e-mail address. ueb site. tlr postal addrcss.

Cooperation. With rcspcct to anr brcach o('unsccurcd I'l II rcported b1 Contractor" ('()ntract()r shall cooperutc

u'ith Countv and shall pror.idc Countr rvith anr irrtirrnratiorr rcqucsted b1 (\runt1'to enablc Countl to fultlll in a

tinrell nranncr its orvn reporting and notitlcation otrligations. including but rrot linritcd to providing noticc ttl
individuals. pronrinent nredia outlcts and thc Sccrctarl in accordancc rvith -12 USC'$179i2 and 45 ('FR

$ l6-1.40-1. $ l6-1.-106 and $ l6-1..1011.

Breach log. 't'o thc crtcnt brcach ol'unsecurcd ['lll involves lcss than 500 indiriduals. Contracttlr shall

maintain a l()g or othcr docunrentation ot'such breaches and proridc such log or other doculllentcti()Il on an

arrnual hasis to ('ountv not latcr than titieen (15) dals aftcr the cnd ol'cach calendar lear lirr submission kr the

Sccrctary.

ll

('

I) Delay of notification authorized by law enforcement. If'('ontractol delays notitication ol'brcach ol'
unsccured PllI pursuant to a larv entirrccment ol't'icial's statcment that rerluircd notillcation. noticc or postin-e

tvould inrpcdc a criminal invcstieation ()r causc dar-rrage to national securitl . ('ontractor shall maintain
docunrentation suf'flcicnt t() dcmonstratc its conrpliance rvith thc requirenrents ol'.15 C'FR 5t16.1."1 12.
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Paynrent of costs. With rcspcct to anr brcach ol unsccurcd PI il causcd solcly by the Contractor's t'ailure kr

compll uithoncormorcol'itsohligationsundcrthisAddcndumand/ortlrcpro',isionsol'IIII'l:C'll.llll'}AA.the
I)riracl Rulc or thc Sccuritl tlulc. ('ontractor asrces t() pa) an) and all costs associuted rvith pror.iding all

legalll requircd notillcatiorrs to indil'iduals. rrrcdia outlets. and thc Scct'ctar\. 'l'his provision shall not hc

construcd to linrit or diminish Contractor's obligations to indcmnili. delcnd and hold harmlcss Countl r.rndcr

Scctiorr 9 ot'this Addendurn.

Documentation. l)ursuant to 45 CIR rsl6-t.4l,l(b). in the cvcnt Contractor's use or disclosurc ol'I'lll and/or

cPlll riolates the Priracl Rule. Contractor shall maintain docunrcntation sulllcicnt to demonstratc that all
notit'ications rvcrc made b1 ('ontractor as requircd by -15 ('F'R I'}art 16.1. Subpart D. or that sucll usc or
disclosure did not constitutc a brc'ach. including Contractor's conrplcted risk assessment and in\cstigation
documentation.

(i Additional State Reporting Requirements. 'l'hc partics agrec that this Scctittn ti.(i applics onlf il'and/or
rvhcn Countl . in its capacit,v- as a liccnscd clinic. health lircilitl . horne hcalth agcnc\. or hospice. is rcquircd to

reporl unlawlul or unautholizcd acccss. rrsc. ()r disclosule ol'nrcdical inlormation undcr thc more stringent
rcquiremcnts ol'Califirrnia tlealth & Sal'ety Code $12ti0.15. []ol purposes ol'this Section 8.G. "'unauthorized"

has the meaning gilen such terrn in C'alilirrnia t lealth & Satetl Codc $ 1 280. l 5(.i X 2).

| ) ('ontract()r agrecs to assist ('ount) to tull'ill its rcporting obligations to al't'ected patients and to the

Calitirrnia[)epartmcntof'['ublictlealth("CI)l'll")inatinrcll nranncrundcrtheCalilirrniallealth&Sal'ety
('ode $1280.15.

2\ ('ontractor agrccs t() rcpolt to C'ounty any Lrnlarvlirl or unauthorizcd acccss. usc. ot'disclosurc ol'paticnt's
nledical inlirrnration rvithout unreasonablc delal and no later than t\\'o (2) husincss dals aller ('()ntractor

dctccts such incident. (\lntractor lurthcr agrccs such report shall bc rnadc in rvriting. and shall includc
suhstantiallv the samc t1 pes ol'inlirrmation listed ahovc in Section tl.A.2 (('ontcnt of Notilication) as

applicablc to thc uulau'lul or unauthorizcd acccss. usc. or disclosurc as dcllncd abore in this scctitrn.

urrdcrstarrding and acknorrlcdging that thc tcrnr "breach" as uscd in Section ti.A.2 does not appl,\'to
('alilirrnia Ilcalth & Saf'et1 (\rde Sl2tl0.l5.

9. Hold Ilarmless/lndemnification.

A. ('()ntractor ag,recs to indcnrnil) and hold hurrnlcss C'ountr. all Agcncies. I)istricts. Spccial I)istlicts and I)cpartlncnts
of Countr. their rcspcctirc dircctors. ol'llccrs. Board ol'supcrvisors. elcctcd and uppointcd ol'llcials, emplo;''ees.

agcrrts and rcprcsentatives liorn an1. liabilitl rlhatsoevcr. bascd or asscrtcd upon an) serviccs ol'('ontractor. its

ef'liccrs. cmpltlr ecs. suhcontractors. age nts ()r' rel)rcscntatir cs urising out ol' or in anr rvar rcltting to this
Addcrrdunt. including hut not lirrited k) prol)crtv darnagc. hodih iniurl . dcath. or anv ol.hcr clcntetrt ot'an1 kind or
nature rvhatsoe!cr arising lionr thc pcrlirrnrancc tll' (-ilntractor'. its ol'llccrs. aBcl'lts. cnrpkty'ecs. subcontractrlrs.

agcnts ()r represcntatilcs lhrm this Addendunr. ('()ntractor shall dclcnd. at its solc e\pcnsc. all costs and tc'cs.

including hut not limitcd to attornev tl'cs. cost ol'investigation. delense and scttlenrcnts or auards. of'('ountr'. all

Agcncics. t)istricts, Spccial Districts und t)cpartmcnts ot'('ount1 . their respcctirc directors. ofllccrs. [Joard ol'
Supcrrisors. clectcd and appointcd oll'icials. eml"rlorccs. agents or rcprcscntativcs in an1 claim or action bascd upon

such allcgeJ acts ()r ()lnissi()ns.

Il. With respcct to an1 action or claim suhicct to indenrnitication hcrein b1 Contractor'. C'ontractor shall. at thcir solc

cost. ha\e the right to usc counsel of'thcir choicc. sub.iect to the apl.rnrrual ol'('ounty. rvhich shall not he unreasonabll'

nithhcld.andshall harcthcrighttoad,iust.scttlc.orcompronriscan) suchactionurclaimrvithoutthcpriorconscnt
ol'Countl': provided. horvcr.cr. that an1' such ad.iustmcnt, setllerncnt ()r c()mpr()rnise in ntr rtlanner rrhatsocvcr limits
or circurrrscribes ('ontractor's indemnitlcation kr (\runtv as set tirrth hcrein. C'ontractor's obligation to dcttnd.
indcmnil) and hold harmlcss ('ount) shall he suh.icct to Countl having gircn ('ontractor rvrittcn noticc rvithin a

rcasonable pcriod ol' tinre ol' thc clainr or ot' the comnrcncenlcnt ol' thc rclated action, as the case nta) bc. and

intirrnration and reasonable assistancc. at ('ontractor's e\pense. firr thc dctcnsc or scttlenlclrt thercol. ('ontracklr's

Il
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ohliuation hereundcr shall hc satistlcd rvhcn ('ontractor has pror.idcd tr) ('ount) thc appropriatc tirrnr ol'disnrissal
rclicr ing C'ount1 Irrrm an1 liabilitl tirr thc action or claim inrolvcd.

C. 'fhc specitied insurance lirnits rcquired in thc tJnderll,ing Agrcenrent ot'this Addendunr shall in no ua1' linrit or
circumscribe (lontractor's obligations to indemniti'and hold lrarnrless (lountl herein liorn third partl'clairns arising
tiom issues of'this Addendum.

D. ln thc event therc is conl'lict henvecn this clause and Calitirrnia ('ivil (ildc $2782. this clause shall be interpretcd to
compll'rvith Ciril Codc N27tt2. Such interprctation shall not rclicve thc ('ontractor tiom indcmnitying ('ount1'to
the tullest extcnt allorved bv lau.

ll. In thc c'ucnt thero is a conllict hctn'ecn this indcmnification clausc and an indenrnitlcation clause contairred in thc
tlnderlf ingAglecurcntol'thisAddcndum.thisindernnificationshall onll appll tothesuh.icctissuesincludcdrvithin
this Addendunr.

@. I his Addcndum shall comrrencc upon thc l'lt'l-ectivc I)atc and shull tcrminate rvhcn all I'lll and/ol cl'lll providcd
bv Countv to Contractor. or crcated or leceired bv C'ontractor on behall'ol'('ountr. is destroled or rcturrrcd to ('ountv.
or. il'it is inl'easihlc to rctunr or dcstrol Pl tl arrd/cPIll. protcctions arc cxtcnded t() such inlorrnation. in accordance rvith
section I l.B ol'this Addendunr.

Termination.
n. Termination for Breach of Contract. A brcach ol'anr prorision of this Addendum by eithcr partl'shall constitutc

a nraterial breach ol'thc tlnderlling Agrecment and r.rill pnr'"idc grounds lirr terrrinating this Addendunr and the
tlnderlling Agrcerncnt rrith or rvithout an opportunitv to cure thc breach. notrvithstanding an1'provision in the
Llndcrl) ing Agrecment to the contran . l.,ithcr purtl . upon u'rittcn nrrtice to the other partl describing thc breach"
nrav takc anr of'the lirllouing actions:
| ) 'l'crm inate the I lnderl) ing Agrcenrent and th is Adde ndunr. e llcctive irnnrediatell'. il' thc othcr partl' breaches a

nlatcrial provisitrn ol'this Addendunl.

2l Pror ide thc othcr partl' tith arr oppoltunitr 1o curc thc allcgcd nraterial brcach and irr thc c'"cnt thc othcr partr'
flils to cure thc bleach to the satislaction ol'thc non-brcaching partl in a tirncly manner. thc non-hreaching
partr has the right kr immediatcly lcrminutc the (lndcrly inq Aercenrcrlt and this Addcndunr.

3) Il'tcrrnination ol'thc (lnderl)ing A-urccrnent is not fcasiblc. thc breaching parl). upon the requcsl ol'tlrc non-
[-rrcachins partl. shall inrpleurcnt, at its o\vn c\pcnsc. a plan to culc thc hreach and rcport rcgularlr on its
corrtpliancc u ith such plan ttl tlrc non-hrcachine partr, .

ts. Effect of Termination.
l) lJpon termination ot'this Addendum, tirr anv reas()n, ('ontractor shall return or. il'agrecd to in rvriting b1

('ount1 , dcstrol' all I'tll and/or cPI ll rcceived tionr ()ounty'. or crcatsd or rcccivcd h1.'thc (lontractor on hehalt'
ol'Countl .and.inthec'lentol'dcstruction.Contractorshall certili'suchdcstruction,inrrriting.toCountl . lhis
pro'uision shall appl.,- lr all I)lll and/or ePIll rvhich arc in the possession ol'subcontractors or agcnts ol'
Contractor. (irntracturshall rctainnocopiesolPllland/orePlll.cxceptasplovidcdbclorvinparagraph(2)ol'
this section.

2) [n the cvent that Contractor dcternrines that rcturning or dcstroying the PlII and/or ePIIl is not l'easible.

Contractor shall proride rvrittcn notiflcation to (iount;- ol'the conditions that makc such rctuln or destruction
not l'easible. tlpon detcrmination b1 Contractor that return or destruclion olPlll and/or e['Hl is not ll'asible,
('ontractor shall extend the protections ol'this Addendum to such Plll and/or ePHI and lirrit turther uses and
disckrsurcs olsuch PIll and/or ePIll to those purposcs rvhich make thc retLrrn or destruction not lcasihle. tirr so

Iong as (ilntractor rrraintains such Pt I I and/or ePI II .
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ll. General Provisions.
A. Retention Period. Whcncvcr Contractor is recluircd to documcnt or maintain documcntation pursuant to the terms

ol this Addendum. ('ontractor shall retain such documentation lilr 6 leat's tiom the date ol'i1s creation or as

othenvisc prescribcd h1' larv. rvhichcvcr is later.

B. Amendment. 1'he parties agrcr: to take such action as is nccessurr ttt aurcnd this Addcndunl ll'o111 timc kr l.inrc as is

necessar) lbrCountl to compl)'rvith III'|F,Cll. the Privacl Rule. Securitl'Rulc. and tllPnA generally.

('. Survival. 'l-he obligations ol'('ontractor undcr Scctions l. 5. 6. 7. 8. 9. ll.B and l2.A ol'this Addendum shall

sunuive thc termination or expiration ol'this Addcndunr.

I). Regulatory and Statutory References. A rcltrcnce in this Addcndunr to a scction in IIll ll('ll. tllPA.A. thc

I)rivacl- Itule and/or Securitr [{ulc nrcans the scction(s) as irt ell'ect or as anrcndcd.

E. Conflicts. 'l'he provisions of'this Addcndum shall prcvail ovcr an) pror isions in thc LJnderll ing Agrccment that

conllict or appear inconsistcnt rvith anl pror ision in this Addendunr.

F. lnterpretation of Addendum.
l) This Addendunr shall bc constnred to be parl olthe I.lnderll ing Agrcemcnt as one docurnent. 'l'he ptrrposc is kr

supplentent thc tJnderly.ing Agreenrcnt to includc thc requirenrents olthe Priracl Rule. Securit;" Rulc. lllPAA
and llll't.,Cll.

2l An1 ambiguity hcnreen this Addendulx and thc tJndcrlying Agreemcnt shall be resolved to petmit ('ountv ttr
conrplr uith thc I'riracl'Rulc. Securitl Rule. tlll'AA arrd III'l'l'.('llgcncralll .

G. Notices to County. All notil'ications lccluired ttr hc givcn hy ('ontractor trr C'ountr Put'suant k) thc tcrrns ol'this
Addcndunt shall bc uradc in writinq and dclirered to the ('outrtl both hv tax and kr hoth ol'thc addrcsscs listed

helrln bt cither registercd or ccrtitlcd rlail return rcccipt rcqucsted or guararrtecd txerniqht rnail sith tracirts
capabilitl . or at such othcr addrcss as Countl nrar hcrcatlcr desi-enate. All notices t() ('ottnt\ pnrr ided h1

C'ol1tt'act()l'pursuant kl this Section shall be decnrcd gir cn or madc uhcn rcccivcd bv C'ounh.

County lllPAA l)rir acy Olllce r: I III'AA Privacl' Manager'

Countl, IIIPAA Privacy' Olljcu Addrcss: 26520 Cactus Arenue.
Moreno Vallcv. Cn 92555

(iruntl' I Itl'Ar\ Prir ac1 ( )l'llccr Phonc Nunrher: ( 95 I ) 186-617 I

Signature:W
Email: beichenbrg@aol.com
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