
SUBMITTAL TO THE BOARD OF COMMISSIONERS
HOUSING AUTHORITY

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 10.1
(tD#22827)

MEETING DATE:
Tuesday, September 26, 2023

FROM: HOUSINGAUTHORITY

SUBJECT: HOUSING AUTHORITY: Approve the Form of the Section 8 Project-Based
Voucher Program Agreement to Enter into a Housing Assistance Payments (AHAP) Contract for
New Construction and Approve the Form of the Consent to Assignment of AHAP and HAP
Contract as Security for Financing (PBV) for the Crossings at Palm Desert Project, Located in

the City of Palm Desert, By and Between 40358 Monterey, L.P. and the Housing Authority of
the County of Riverside; District 4. t$0I

RECOMMENDED MOTION: That the Board of Commissioners

1. Approve the form of the attached Section 8 Project-Based Voucher Program Agreement to
Enter into a Housing Assistance Payments Contract for New Construction by and between
40358 Monterey, L.P., a California limited partnership, and the Housing Authority of the
County of Riverside (AHAP Contract) for the Crossings at Palm Desert located in the City of
Palm Desert;

Continued on Page 2

ACTION:Policy

MINUTES OF THE BOARD OF COMMISSIONERS

On motion of Commissioner Gutierrez, seconded by Commissioner Washington and duly
carried by unanimous vote, lT WAS ORDERED that the above matter is approved as
recommended.

Ayes:
Nays:

Absent:
Date:

xc:

Page 1 of 3

Jeffries, Spiegel, Washington , Petez and Gutierrez
None
None
September 26,2023
Housing Authority
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SUBMITTAL TO THE BOARD OF COMMISSIONERS HOUSING AUTHORITY
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Commissioners

2. Approve the form of the Section 8 Project-Based Voucher Program Housing Assistance
Payments Contract - New Construction or Rehabilitation Part 1 of HAP Contract (HAP
Contract);

3. Approve the form of the Consent to Assignment of AHAP Contract and HAP Contract as
Security for Financing (PBV) (Consent to Assignment); and

4. Authorize the Executive Director of the Housing Authority of the County of Riverside, or
designee, to execute a form of the attached AHAP Contract, a form of the attached HAP
Contract, and a form of the attached Consent to Assignment, each substantially conforming
in form and substance to the attached AHAP Contract, HAP Contract, and Consent to
Assignment, subject to approval as to form by County Counsel; and to take all necessary
steps to implement the AHAP Contract, HAP Contract, and the Consent to Assignment
including, but not limited to, signing subsequent necessary and relevant documents, subject
to approval as to form by County Counsel.

FINANCIAL DATA Current Fiscal Year: Next Fiscal Year: Total Cost: Ongoing Cost

COST $0 $o $0 $0
NET COUNTY COST $o $0 $o $o

SOURCE OF FUNDS: N/A
Budget Adjustment: No

For Fiscal Year: 23t24

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary

Urban Housing Communities LLC, a California limited liability company and affordable housing
developer (Developer), was selected to receive a total of 87 Housing Choice Voucher Program
(HCVP or Section 8) Project-Based Vouchers (PBVs). The PBVs were awarded in response to
two competitive requests for proposals released on March 22, 2022 and October 18,2022 by
the Housing Authority of the County of Riverside (HACR) pursuant to Section 21.3 of the
HACR's Administrative Plan for the HCVP and in compliance with 24 CFR 983.51 for Crossings
at Palm Desert. The Project is proposed as a 176-unit affordable housing development,
including permanent supportive housing units, on approximately 11.7 acres located at the
northwest corner of Dick Kelly Drive and Gateway Avenue in the City of Palm Desert, identified
as Assessor's Parcel Numbers 694-130-017, 694-130-018, 694-130-019 and 694-130-020
(Project). The Developer has formed a limited partnership known as 40358 Monterey, L.P., a

California limited partnership (Partnership), for the purpose of owning, developing, and financing
new construction of the Project.
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SUBMITTAL TO THE BOARD OF COMMISSIONERS HOUSING AUTHORITY
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

The Project will consist of 44 one-bedroom units, 80 two-bedroom units, and 52 three-bedroom
units within nine residential buildings. The PBVs will serve as a rental subsidy for 87 units (43

two-bedroom units and 44 three-bedroom units) reserved for households whose income do not
exceed 30% of the area median income for clients on the HACR's HCVP waiting list. The two-
bedroom units will be approximately 944 square feet and the three-bedroom units will be

approximately 1,082 square feet. The Project will have a centralized community center that will
feature a lounge, management office, computer room, central laundry room, a patio overlooking
a play area with a tot lot, and swimming pool. The Project will be landscaped such that each
residential building will have a small lawn area and open space for use by tenants to increase
the livability of the Project. Supportive services will be determined by a thorough needs
assessment of the residents; services will be provided by lkaika Ohana and the Family YMCA of
the Desert including caseworkers to coordinate and implement supportive services.

Pursuant to the National Environmental Policy Act (NEPA), on Augusl29, 2023 (Minute Order
3.33) the Board of Commissioners adopted the Environmental Assessment prepared by the
County of Riverside Housing and Workforce Solutions (HWS) as the Responsible Entity which
found that the proposed project would not have a significant effect on the environment.

lmpaet pn Sestdentq and Businesses
The rental assistance that the PBVs are providing the project will have a positive impact on the
residents to stabilize housing and operation of the new construction housing complex in addition
to providing affordable housing to the community.

SUPPLEMENTAL:
Additional Fiscal lnformation
No impact upon the County's General Fund. The Housing Authority's contribution to the project

includes Housing Choice Voucher Program Project-Based Vouchers which are fully funded from
the United States Department of Housing and Urban Development.

Attachments:
. Form of Agreement to Enter lnto Housing Assistance Payments Contract, including all

exhibits
. Form of Housing Assistance Payment Contract
. Form of Consent to Assignment
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OMB Approval No. 2577{169
(exp.(04130/2o26))

U.S. Department of Housing and Urban Development
Office of Public and Indian Housing

SECTION E PRO.IECT.BASED VOUCHER PROGRAM

AGREEMENT TO ENTER INTO A
HOUSING ASSISTANCE PAYMENTS CONTRACT

NEW CONSTRUCTION OR REHABILITATION

PART I

OMB Bulden Stetement. The public reporting burden for this collection of information is estimated to average 0.25 hours,
including the time for collecting rcviewing and reporting the data- The information is required to establish terms betweea

the PIIA and the owner prior to execution ofa IIAP contact for PBV assistance as provided in $9E3.152. Assurances of
confidentiality are not provided under this collection. Send comments regarding this burden estimate or any other aspect of
this collection of inforrration, including suggestions to reduce this burden, to the Office of Public and Indiau Housing, US.
Departrnent of Housing and Urban Development Washington, DC 20410. HUD may not conduct and sponsor, and a person

is not required to respond tq a collection of information unless the collection displays a valid control number.

Privecy Notice. The Department of Housing and Urban Development QIUD) is authorized tro collect the information
required on this form by 24 CFR $ 983.152. The information is being collected to establish the agreement between the PHA
and oumer prior to execution ofa IIAP contract for PBV assistance as provided in $983.153- The Personally ldentifiable
Information (Ptr) data collected on this for:n are not stored or retriwed withio a system of record.

1.1 Parties

This Agreement to Enter into Housing Assistance Payments Contract
('Agreement") is between:

Housing Authority of the County of Riverside ") and

1.2 Purpose

The owner agrees to develop the Housing Assistance Payments Contract ('TIAP
Contract") units to in accordance with Exhibit B and to comply with Housing

Quality Standards ("HQS"), and the PFIA agrees that, upon timely completion of
such development in accordance with the terms of the Agreement, the PHA will
enter into a HAP Contract with the owner of the Contract units.

Agreement to Enter into a PBV HAP Contract
HIJD 525314" Part I of 2

Q4n023)
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1.3 Contents of Agreement

This Agreement consists of Part I, Part II, and the following Exhibits:

EXHIBIT A: The approved owner's PBV proposal. (Selection of proposals must
be in accordance with 24 CFR 983.51.)

EXHIBIT B: Description of work to be performed under this
Agreement, including:

if the Agreement is for rehabilitation of units, this exhibit must include
the rehabilitation work write-up and, where the PIIA has determined
necessary, specifications and plans.

if the Agreement is for new oonstruction of units, the work description
must include the working drawings and specifications.

any additional requirements beyond HQS relating to quality, design and
architecture that the PHA requires.

work items resulting from compliance with the design and construction
requirements of the Fair Housing Act and implementing regulations at24
CFR 100.205, the accessibility requirements under section 504 ofthe
Rehabilitation Act of 1973 and implementing rcgulations at24 CFR8.22
and 8.23, and accessibility requirements under Titles II and III of the
Americans with Disabilities Act at 28 CFR parts 35 and 36, as applicable.

EXHIBIT C: Description of housing, including:

project site.

a

a

a

a

a

a

o total number of units in project covered by this Agreement.

o locations of contract units on site.

number of contract units by area (size) and number of bedrooms and

bathrooms.

services, maintenance, or equipment to be supplied by the owner without
charges in addition to the rent to owner.

utilities available to the contract units, including a specification of utility
services to be paid by the owner (without charges in addition to rent)

and utility services to be paid by the tenant.

estimated initial rent to owner for the contract units.

Agreement to Enter into e PBV HAP Contract
HUD 52531A, Part I of 2

Q4n023)
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EXHIBIT D: The FIAP contract

1.4 Significant Dates

Effective Date of the Agreement: The Agreement must be executed
promptly after PHA notice of proposal selection to the owner has been
given. The PHA may not enterthis Agreemant with the owner until a
subsidy layering review has been performed and an environmental review
has been satisfactorily completed in accordance with HUD requirements.

A project may either be a single-stage or multi-stage project. A single-
stage project will have the same Agreement effective date for all contract
units. A multi-stage project will separate effective dates for each stage.

Asingte-stage project

Effective Date for all contract rrnifc. 1U?,2023

Date of Commencement of the Work: The date for
commencement of work is not later than eo

calendar days after the effective date of this Agreement.

iii. Time for Completion of Work: The date for completion of
the work is not later than 637 calendar days
after the effective date of this Agreement.

Multi-Stage Project

Enter the information for each stage upon exeoution of
the Agreernent for the corresponding stage.

A.

B.

ll.

STAGE NI-IMBER
OF UNITS

EFFECTIVE
DATE

DATE OF
COMMENCEMENT

OF WORK

TIME FOR
COMPLETION

OF WORK

.Agrcement to Enter lnto a PBV HAP Contract
HUD 525314, Pert l of 2
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1.5 Nature of the Work

This Agreement is for New Construction of units to be assisted by the
project-based Voucher program.

This Agreement is for Rehabilitation of units to be assisted by the project-
based Voucher program.

1.6 Schedule of Completion

A. Timely Performance of Work: The owner agrees to begin work no later
than the date for commencement of work as stated in Section 1.4. In the
event the work is not commenced, diligently continued and completed as

required under this Agreement, the PHA may terminate this Agreement
or take other appropriate action. The owner agrees to report promptly to
the PIIA the date wor.k is commenced and furnish the PFLA with progress

reports as required by the PHA.

B. Time for Completion: All work must be completed no later than the end
of the period stated in Section 1.4. Where completion in stages is
provided for, work related to units included in each stage shall be

completed by the stage completion date and all work on all stages must be
completed no later than the end of the period stated in Section 1.4.

C. Delays: If there is a delay in the completion due to unforeseen factors

beyond the owner's control as determined by the PHA, the PFIA agrees

to extend the time for completion for an appropriate period as determined
by the PHA in accordance with HUD requirements.

1.7 Changes in Work

The owner must obtain prior PHA approval for any change from the

work specific in Exhibit B which would alter the design or quality of the

rehabilitation or construction. The PHA is not required to approve any

changes requested by the owner. PHA approval of any change may be

conditioned on establishment of a lower initial rent to owner at the

amounts determined by PHA.

n

A

Agreement to Enter into a PBV HAP Contract
HUD 52531A, Part I of 2

Q4n023)
Page 4 of 18

Previous Editions are obsolete



B.

C

If the owner makes any changes in the work without prior PHA approval,
the PHA may establish lower initial ronts to owner at the amounts
determined by PHA in accordance with HUD requirements.

The PHA (or HUD in the case of insured or coinsured mortgages) may
inspect the work during rehabilitation or construction to ensure that work
is proceeding on schedule, is being accomplished in accordance with the
terms of the Agreement meets the level of material described in Exhibit
B and meets typical levels of workmanship for the area.

l.E Work completion

B

A Conformance with Exhibit B: The work must be completed in accordance
with Exhibit B. The owner is solely responsible for completion ofthe
work.

Evidence of Completion: When the work in completed, the owner must
provide the PFLA with the following:

A certification by the owner that the work has been completed in
accordance with the HQS and all requirements of this Agreement.

A certification by the owner that the owner has complied with
labor standards and equal opportunity requirements in the
development of the housing. (See 24 CFR 983.155(bxlXii).)

3. AdditionalEvidence of Completion: At the discretion of the PHA,
or as required by HUD, this Agreement may speci$ additional
documentation that must be submitted by owner as evidence of
completion of the housing. Check the following that apply:

I

2.

n
A

A certificate of occupancy or other evidence that
the contract units comply with local requirements.

An architect's or developer's certification that the
housing complies with:

mtheHQS;

mstate, local, or other building codes;

grzonng;

Agrcement to Enter lnto a PBV HAP Contract
HUD 525:t1A Part I of 2

(04no23)
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a
The rehabilitation work write-up for rehabilitated
housing;

The work description for newly consffucted
housing;or

t_] Any additional design or quality requirements
pursuant to this Agreement.

1.9 Inspection and Acceptance by the PIIA of Completed Contract
Units

A. Completion of Contract Units: Upon receipt of owner notice of
completion ofContract units, the PHA shall take the following steps:

Review all evidence of completion submitted by owner.

Inspect the units to determine if the housing has been completed in
accordance with this Agreement, including compliance with the
HQS and any additional requirements imposed by the PHA under
this Agreement.

Non-Acceptance: If the PHA determines the work has not been completed
in accordance with this Agreement, including non-compliance with the
HQS, the PHA shall promptly notifu the owner of this decision and the
reasons for the non-acceptance. The parties must not enter into the HAP
contract.

C. Acceptance: If the PHA determines housing has been completed in
accordance with this Agreement, and that the owner has submitted all
required evidence of completion, the PHA must submit the HAP contract
for execution by the owner and must then execute the HAP contract.

1.10 Acceptance where defects or deficiencies are reported:

A. If other defects or deficiencies exist, the PIIA shall determine whether
and to what extent the defects or deficiencies are correctable, whether the

' units will be accepted after correction of defects or deficiencies, and the
requirements and procedures for such correction and acceptance.

B. Completion in Stages: Where completion in stages is provided for,
the procedures ofthis paragraph shall apply to each stage.

I

2

B

Agreement to Enter into a PBV HAP Contract
HUD 52531A, Pert I of2
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1.11. Execution of HAP Contract

Time and Execution: Upon acceptance of the units by the PHA, the owner
and the PHA execute the FIAP contract.

Completion in Stages: Where completion in stages is provided for the
number and types of units in each stage, and the initial rents to owner
for such units, shall be separately shown in Exhibit C of the contract for
each stage. Upon acceptance of the first stage, the owner shall execute
the contract and the signature block provided in the contract for that
stage. Upon acceptance of each subsequent stage, the owner shall
execute the signature block provided in the contact for such stage.

C. Form of Contract: The terms of the contract shall be provided in Exhibit
D of this Agreement. There shall be no change in the terms of the contract
unless such change is approved by HUD headquarters. Prior to execution
by the owner, all blank spaces in the contract shall be completed by the
PHA.

Survival ofowner Obligations: Even after execution of the contract,
the owner shall continue to be bound by all owner obligations under
the Agreement.

1.12 Initial determination of rents

The estimated amount of initial rent to owner shall be established
in Exhibit C of this Agreement.

The initial amount of rent to owner is established at the beginning of
the HAP contract term.

The estimated and initial contract rent for each units may in no event
exceed the amount authorized in accordance with HUD regulations and

requirements. Where the estimated initial r€nt to owner exceeds the
amount authorized in accordance with HUD regulations, the PHA shall
establish a lower initial rent tow owner, in accordance with HLJD
regulations and requironents.

1.13 Uniform Relocation Act

A displaced person must be provided relocation assistance at the levels

described in and in accordance with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970

A

B

D.

A

B

C

A.

Agrcement to Enter into a PBV EAP Contract
HUD 52531A, Part 1 of2
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(URA) (42 U.S.C. 4201-4655) and implementing regulations at 49
CFR part 24.

B. The cost of required relocation assistanoe may be paid with funds
provided by the owner, or with local public funds, or with funds
available from other sources. Payment of relocation assistance must be
paid in accordance with HUD requirements.

The acquisition of real property for a project to be assisted under the
progfttm is subject to the URA and 49 CFR part?A, subpart B.

The PHA must require the owner to comply with the URA and 49 CFR
pafi24.

In computing a replacement housing payment to a residential tenant
displaced as a direct result of privately undertaken rehabilitation or
demolition ofthe real property, the term "initiation of negotiations"
means the execution of the Agreement between the owner and the PHA.

1.14 Protection of In-Place Families

In order to minimize displacement of in-place families, if a unit to be
placed under Contract is occupied by an eligible family on the proposal
selection date, the in-place family must be placed on the PHA's waiting
list (if they are not already on the list) and, once their continued eligibility
is determined, given an absolute selection preference and referred to the
project owner for an appropriately sized unit in the project.

This protection does not apply to families that are not eligible
to participate in the program on the proposal selection date.

The term "in-place family" means an eligible family residing in a
proposed conffact unit on the proposal selection date.

Assistance to in-place families may only be provided in accordance
with the program regulations and other HUD requirements.

1.15 Termination of Agreement and Contract

The Agreement or HAP contract may be terminated upon at least 30 days notice to
the owner by the PIIA or HUD ifthe PHA or HUD determines that the conhact
units were not eligible for selection in conformity with HUD requirements.

C.

D.

E.

A

B.

C.

D.

Agreemeot to Enter into a PBV HAP Contrect
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1.16 Rights of HLID if PHA Defaults Under Agreement

If HUD determines that the PHA has failed to comply with this Agreement or has
failed to take appropriate action to HUD's satisfaction or as directed by HUD, for
enforcement of the PHA's rights under this Agreement, HUD may assume the
PHA's rights and obligations under the Agreement, and may perform the
obligations and enforce the rights of the PHA under the Agreement. HUD will, if
it determines that the owner is not in default, pay Annual Contributions for the
purpose of providing housing assistance payments with respect to the dwelling
unit(s) under this Agreement for the duration of the HAP contract.

1.17 Owner Default and PHA Remedies

A. Owner Default

Any of the following is a default by the owner under the Agreement:

The owner has failed to comply with any obligation under
the Agreement.

The owner has violated any obligation under any other housing
assistance payments contract under Section 8 of the United
States Housing Act of 1937 (42 U.S.C. 1437t).

The owner has committed any fraud or made any false statement

to the PHA or HUD in connection with the Agreement.

The owner has committed fraud, bribery, or any other corrupt
or criminal act in connection with any Federal housing
assistance program.

If the properly where the contract units are located is subject to a
lien or security interest securing a HUD loan or mortgage
insured by HUD and:

a. The owner has failed to comply with the regulations for the
applicable HUD loan or mortgage insurance program, with
the mortgage or mortgage note, or with the regulatory
agre€ment; or

b. The owner has committed fraud, bribery, or any other
comrpt or criminal act in connection with the HUD loan or
HtlD-insured mortgage.

I

2.

J

4

5

Agreement to Enter into a PBV HA'P Contract
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The owner has engaged in any drug-related criminal activity or
any violent criminal activity.

B. PHA Remedies

If the PHA determines that a breach has occurred, the PFIA may
exercise any of its rights or remedies under the Agreement.

The PHA must notiff the owner in writing of such determination.
The notice by the PHA to the owner may require the owner to
take corrective action (as verified by the PHA) by a time
prescribed in the notice.

J. The PHA's rights and remedies under the Agreement include but
are not limited to: (i) terminating the Agreement; and (ii) declining
to execute the HAP contract for some or all of the units.

C. PHA Remedy is not Waived

The PFIA's exercise or non-exercise of any remedy for owner breach of
the Agreement is not a waiver of the right to exercise that remedy or
any other right or remedy at any time.

l.IE PHA and Owner Relation to Third Parties

A. Selection and Performance of Contractor

6.

2

Agreement to Enter into a PBV HAP Contract
HUD 52$f A' Part I of 2
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l. The PHA has not assumed any responsibility or liability to the

owner, or any other party for performance of any contractor,
subcontractor or supplier, whether or not listed by the PHA as a

qualified contractor or supplier under the program. The selection of
a contractor, subcontractor or supplier is the sole responsibility of
the owner and the PIIA is not involved in any relationship between

the owner and any contractor, subcontractor or supplier.

2. The owner must select a competent contractor to undertake

rehabilitation or construction. The owner agrees to require from
each prospective contractor a certification that neither the
contractor nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily
excluded from participation in contract by the Comptroller
General or any federal Department or agency. The owner agrees

not to award contracts to, otherwise engage in the service of, or
fund any contractor that does not provide this certification.



B. Injury Resulting from Work under the Agreement: The PHA has not
assumed any responsibility for or liability to any person, including a worker
or a resident of the unit undergoing work pursuant to this Agreement
injured as a result ofthe work or as a result of any other action or failure to
act by the owner, or any confactor, subcontractor or supplier.

C. Legal Relationship: The owner is not the agent of the PFIA and this
Agreement does not create or affect any relationship between the PIIA and
any lender to the owner or any suppliers, employees, contractor or
subcontractors used by the owner in the implementation ofthe Agreement.

D. Exclusion of Third Party Claims: Nothing in this Agreement shall be
construed as creating any right of any third party (other than HUD) to
enforce any provision of this Agreement or the Contract, or to assert any
claim against HUD, the PHA orthe owner under theAgreement or the
Contract.

Exclusion of owner Claims against HUD: Nothing in this Agreement shall
be construed as creating any right of the owner to assert any claim against
HI.JD.

1.19 PHA-Owned Units

Notwithstanding Section l l8 of this Agreement, a PHA may own units assisted
under the project-based voucher program, subject to the special requirements in
24 CFR 983.59 regarding PFIA-owned units.

1.20 Conflict of Interest

Interest of Members, Officers, or Employees of PFIA, Members of Local
Governing Body, or Other Public Officials

E.

A.

I No present or former member or officer of the PHA (except

tenant-commissioners), no employee of the PHA who formulates
policy or influences decisions with respect to the housing choice
voucher progftIm or project-based voucher program, and no public
official or member of a governing body or State or local legislator
who exercises functions or responsibilities with respect to these

programs, shall have any direct or indirect interest, during his or
her tenure or for one year thereafter, in the Agreement or HAP
contract.

2. HUD may waive this provision for good cause.

Agreement to Entcr into a PBV HAP Contract
HUD 52$fA, Prrt I of 2
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B. Disclosure

The owner has disclosed to the PFIA any interest that would be a violation
of the Agreement or HAP contract. The owner must fully and promptly
update such disolosures.

1.21 Interest of Member or Delegate to Congress

No member of or delegate to the Congress of the United States of America or
resident-commissioner shall be admitted to any share or part of the Agreement
or HAP contract or to any benefits arising from the Agleemcnt of HAP contract

l.22Transfer of the Agreement, HAP Contract, or Propert5r

A. PHA Consent to Transfer

The owner agrees that the owner has not made and will not make any
transfer in any form, including any sale or assignment of the Agreement,
FIAP contract, or the property without the prior written consent of the
PHA. A change in ownership in the owner, such as a stock transfer or
transfer of the interest of a limited partner, is not subject to the provisions
of this section. Transfer of the interest of a general partner is subject to the
provisions of this section.

Procedure for PFIA Acceptance of Transferee

Where the owner rcquests the consent of the PHA for a transfer in any
form, including any sale or assignment, ofthe Agreement, the HAP
contract, or the property, the PIIA must consent to a transfer of the
Agreement or IIAP contract if the transferee agrees in writing (in a form
acceptable to the PHA) to comply with allthe terms of the Agreement and
IIAP contract, if the transferee is acceptable to the PHA. The PHA's
criteria for acceptance of the transferee must be in accordance with HUD
requirements.

C. When Transfer is Prohibited

The PHA will not consent to the tansfer if any ffansferee, or any principal
or interested pafry, is debarred, suspended, subject to a limited denial of
participation, or otherwise excluded under 2 CFR part2424, or is listed on

the U.S. General Services Administration list of parties excluded from
Federal procurement or nonprocurement programs.

B
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1.23 Exclusion from F'ederal Programs

A. Federal Requirements

The owner must comply with and is subject to requirements of 2 CFR part
2424.

B. Disclosure

The owner ceftifies that:

The owner has disclosed to the PHA the identity ofthe owner and
any principal or interested party.

Neither the owner nor any principal or interested party is listed on
the U.S. General Services Administration list of parties excluded
from Federal procurement and nonprocurement programs; and
none of such parties are debared, suspended, subject to a limited
denial of participation, or otherwise excluded under 2 CFR part
2424.

1.24 Lobbyin g Ce rtifi cation s

A. The owner certifies, to the best of the owner's knowledge and belief, that:

No Federally appropriated funds have been paid or will be paid,

by or on behalf of the owner, to any person for influencing or
attempting to influence an officer or employee of any agency, a

Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with the
awarding of the Agreement or HAP contract, or the extension,
continuation, renewal, amendment, or modification of the HAP
contract.

If any funds other than Federally appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an oflicer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the Agreement or HAP
contract, the owner must complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

I

2.

I

2
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B. This certification by the owner is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C.1352.

1.25 Subsidy Layering

A. Owner Disclosure

The owner must disclose to the PHA, in accordance with HUD
requirements, information regarding any related assistance from the
Federal government, a State, or a unit of general local government, or
any agency or instrumentality thereof, that is made available or is
expected to be made available with respect to the contract units. Such

related assistance includes, but is not limited to, any loan, grant,
guarantee, insurance, payment, rebate, subsidy, credig tax benefit, or any
other form of direct or indirect assistance.

B. Limit of Payments

Housing assistance payments under the FIAP contract must not be more
than is necessary, as determined in accordance with HUD requirements,
to provide affordable housing after taking account of such related
assistance. The PFIA will adjust in accordance with HUD requirements
the amount of the housing assistance payments to the owner to
oompensate in whole or in part for such related assistance.

1.26 Prohibition of Discrimination

The owner may not refuse to lease contract units to, or otherwise

discriminate against, any person or family in leasing of a contract
unit, because of race, color, religion, sex (including sexual orientation
and gender identity), national origin, disability, age, or familial
status.

The owner must comply with the following requirements:

l. The Fair Housing Act(42 U.S.C. 3601-19) and implementing
regulations at 24 CFR part 100 et seq.;

Executive Order I1063, as amended by Executive Order 12259 (3

CFR 1959-1963 Comp.,p.652, and 3 CF& 1980 Comp., p.307)
(Equal Opportunity in Housing Programs) and implementing
regulations at 24 CFR part lO7;
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Title vI of the civil Rights Act of 1964 (42 u.s.c. 2000d-2000d-
4) (Nondiscrimination in Federally Assisted Programs) and
implementing regulationsat24 CFR part l;

The Age Discrimination Act of 1975 (42 U.S.C. 610l{107)
and implementing regulations at 24 CFR part 146;

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and
implementing regulations at 24 CFR part 8;

Title II of the Americans with Disabilities Act, 42 U.S.C. l2lol et
seq.;28 CFR part 35

Executive Order 11246, as amended by Executive Orders 11375,
11478, 12086, and 12107 (3 CF& 196+1965 Comp., p. 339; 3
CFR, 1966-1970 Comp., p. 684;3 CFR, 196G1970 Comp., p.

803;3 CFR, 1978 Comp., p.230; and 3 CF& 1978 Comp.,p.264,
respectively) (Equal Employment Opportunity Programs) and
implementing regulations at 4l CFR chapter 60;

Executive Order 11625, as amended by Executive Order 12007 (3 C
FR, 1971-1975 Comp..,p.616 and 3 CFR, 1977 Comp., p. 139)

(Minority Business Enterprise Development); and

Executive Order 12138, as amended by Executive Order 12608 (3

CFR, 1977 Comp., p.393, and 3 CFR, 1987 Comp.,p.245)
(Women's Business Enterprise).

10. Fil.ID's Equal Access Rule at 24 CFR 5.105.

The PFIA and the owner must cooperate with HUD in the oonducting of
compliance reviews and complaint investigations pursuant to all applicable
civil rights statutes, Executive Orders, and allrelated rules and regulations.

J

4.

5

6

7

8.

9

Agreement to Enter lnto a PBV IfAP Contract
HUD szAilA, Part I of2

(04/2023)
Page 15 of18

Previous Editions are obsolete



1.27 Owner Duty to Provide Information and Access to HUD and PHA

The owner must furnish any information pertinent to this Agreement as
may be reasonably required from time to time by the PFIA or HUD. The
owner shall furnish such information in the form and manner required
by the PHA or HLID.

The owner must permit the PIIA or HUD or any of their authorized
representatives to have access to the premises during normal business
hours and, for the purpose of audit and examination, to have access to
any books, documents, papers, and records of the owner to the extent
necessary to determine compliance with this Agreement.

A

B.

1.28 Notices and Owner Certifications

Where the owner is required to give any notice to the PHA pursuant to
this Agreement, such notice shall be in writing and shall be given in the
manner designated by the PI{A.

Any oertification or warranty by the owner pursuant to the Agreement
shall be deemed a material representation of fact upon which reliance
was placed when this transaction was entered into.

1.29 HUD Requirements

A. The Agreement and the ILAP contract shall be interpreted and
implemented in accordance with all statutory requirements, and will all
HUD requirements, including amendments or changes in HUD
requirements. The owner agrees to comply with all such laws and

HUD requirements.

B. HUD requirements are requirements that apply to the project-based

voucher program. HUD requirements arc issued by HUD Headquarters as

regulations, Federal Register notices, or other binding program directives.

1.30 Applicability of Part II Provisions - Check All that Apply

E Equal Employment Opportunitv
Section 2.1 applies only to construction confacts of more than $10,000.
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g Labor Standards Reouirements
Sections 2.3,2,7, and 2.9 apply only when this Agrcement covers nine or
more units.

Flood Insurance
Section 2.10 applies if units are located in areas having special flood
hazards and in which flood insurance is available under the National Flood
Insurance Program.
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EXECUTION OF THE AGREETUEN'I'

lAUc. rhe unrlcrsigncrl. ccrtily under pcnatty of perjury that thc information provided above

is tnre and correct. WARNING: Anyone who knowingly submits a false claim or rnakes a

false starcmcnr is subject to criminul and/or civil pcnalties, including confinemenl for up to

5 ycars, fincs, and civiland administrative penalties. (18 U.S.C. $$ 2E7, 1001, 1010, lOl2;
3l tj.s.c. $3729, 3802).
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of PHA (Print)
HOUSING AGENCY (PHA)

of authorized represenlative

Housing Authority of the Cou of Riverside
and oflicial title (Print)

Heidi Marshal Executive Director

Califomia limited partnershiP

of Owner (Print)

Monterey, L.P

of authorizcd reprcsentative

See attached
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A HOUSING AUTHORITY
of the County of Riverside

Main Ol/ice
5555 Arltagtoa Avcnuc
Rivasidc, CA 925U-2506
(gsl) 35r-0700
Adnnn FAX (951) 6EE-687j
Houslng FAX (gsl) 3514321
TDD (951) 3s1-9U1

Infroffice
11-199 Monroe, Suite B
P.O. Box 1717
Indio, CA 92201-1717
o6q 88-2E28
060) t63-283E FaX
rDD 060) 863-2t30

AHAP Term 20
Years

January 31,2023

Mark Bigley
40357 Palna Desert, L.P.

2000 E. Fourttr Street, Suite 205

SantaAn4 CA92705

Subsidy
Amount

RE: Crossings at Palm Desert, Palm Desert" CA
Webslte:hatlvcaorg

Dear Mark Bigley:

The Housing Authority of the County of Riverside (IIACR) is pleased to infomr you that the

above referenced project proposal was selected to receive Project Based Vouchers (PBVs)

pursuant to the Request for Proposal (RFP) released by the TIACR on March 22,2022, and RFP

IOZZ-ZOL on Ogtober 27,2022. The HACR is reserving funding for eighty-seven (87) PBVs for a

twenty (20) year contract term for the project that wilt consist of a total of 176 units.

Term and Amount of Su

Unit Size

L2

44 s 2,584.00 t2

TotalAnnual: 752.00

Final commitment of the Project Based Vouchers is subject to the following items:

o project's receipt of all necessary capital funding for the construction of the

project, including but not limited to a tax credit allocation.

. Subsidy layering requirements as defined by the U.S- Department of Housing and

Urban DeveloPment GI[JD).
e National Environrnental Policy Act Clearance'
. Approvat of an Agreement to Enter into Housing Assistance Payments (AHAP)

Contract by the HACR's Board of Commissioners'

This commitment is also contingent on continued firnding from HUD. ln the event of a budget

decrease, HACR reserves the right to rescind the commituent up until the execution of an AHAP

conhact. This letter of commitment is valid until December 31,2023, all finaucing must be

secured by this deadline. Requests for extensions will not be considered. Therefore, all evidcnce

of secured financing must be provided on or before December 31, 2023.If you have any

questions, please feel free to contact Nicole Sanchez at (760) 863-2825 or via e-mail at

NiSarlqhez@rivgo.org

Units

432-Bedroom

Monthly

700.00

13 696.003-Bedroom

Terrn
YearsAnnual

20 s

20

Total:

5.1,900.00



Thank you,

Michael Walsh
Deputy Director
HousingAuthority of the Cor:nty of Riverside

/L&tr
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Crossings at Palm Desert

DESCRIPTION

The Crossings at Palm Desert is new conshruction of 176low-income housing units for large families.
The unit mix will be one-bedroorn/one-bath units, two-bedroomlnro-bath units and three-bcdroom/
two bath units. Two Z-bedroomf} bath unit will be utilized as a management unit. Affordability will
be at or below t0% of the area median income with the average AMI at 46.40/o. There are no market
rate units.

Type Units
One-bedroom, one bath
Two-bedroom, two baths
Three-bedroom, two baths
two 2BR/2BA Msmt Units

44
78
52
2

Total 176

The rectangular site is an approximate gross area of ll.8 acres. The gated and fenced site will have
access points from Gateway Drive on the west and Dick Kelly Drive on the north. A pedesuian gate

will be added on the eastern side along Cortesia Way when the future elernentary school of the
Palm Desert School Disnict along with a park adjacent on the south of the site are developed.

The one-bedroom units average 583 sf. The two-bedroom units are either 820 sfor 9M sf. The three-
bedroom units are 1,082 sf.

The project will consist of five two-story, and fow three-story, garden style walk-up buildings
containing l6 units or 24 units each (E units per floor). The community room is approximately 4,414 sf
and is a one-story structure. The community room will have a full kitchen, computer lab, on-site
leasing office/manager of;fice, media room and service provider office. There will be an outdoor
barbeque/picnic/open turf arealtot lot areA and, swimming pool. There will be three laundry rooms,

one in the Community Center and trro standalone laundry buildings. There will be a minimum of 18

washers and l8 dryers.

The project will have 352 parking spaces, of which 176 will be carport covered spaces and 176 uncovered

spaces.

Apartment amenities include a patiolbalcony, dishwashcr, refrigerator, range, garbage disposal, ceiling
fan, and are wired for cable television. All appliances will be Energy Star rated.

The grounds including the courtyard, patio, walkways, community garden, recreational and perimeter

aneas, will be natively landscaped, which requires less maintcnanoe and lower costs, while enhancing

the beauty ofthe neighborhood.

Sustainable design is applied to active and inactive open space, providing a park-like setting with natural

vegetation and drought tolerant plants for all residents to enjoy, improves storm water drainage and

treament.
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EXHIBIT C

Project Name: Crossings at Palm Desert

73500 Dick Kelly Drive

Palm Desert, California 9221L

APN: 694-130-017; 694-130-01 8; 694-1 30-01 9; 694-130-020

Total Number of Proiect Based Voucher (PBV) Unlts in Project Covercd by HAP Contract 87

ToAl Number Units in the Project 176

Description and Quantity in Project:
Unit Mix Summarv

1-bedroom units 44

2-bedroom units 78

3-bedroom units 52

Manage/s units 2 (2-bedroom unit)

Proiect Based Section I Voucher:*Accessible with mobility feature **Accessible with communication feature

Proiect Based Voucher: *Accessible with mobility feature **Accessible with communication feature

Bedroom/Bathroom AMI Quantity Unit #s and Accessible Features

Two Bedroom/
Two Bathroom

30o/o 36 1 -1 02; 1 -2OO: 1 -2O2; 1 -206. 2-1 02' ; 2-200; 2-202i
2-2O6t U'l 02: }.2OOi $2t2" i T206: $ 1 O2' ;
4-200; 4-202;4-206; $102*; 5-200; 5-202; 5-206;
6-102"; G202; &301; G302; $307;7-202:7-&1:
74A5;7-307: $105; 9-202; 9-301; 9-307;1o.202;
10-301;1G307

Three Bedroom/
Two Bathroom

3Oo/o 51 1-100'; 1-101 ; 1 -106"; 1-107: 2-100': 2-101;
2-106; 2-107; 3-100*; 3-l 01 : !106t*; 3-107;
+100; 4-101; 4-106*;4-107"; $1@; $101;
+106': 5-107; &100; 6-101;G106; 6-107*';
6-200; 6-20 1 ; 6-206 ; 6-207 ; 7 -1 OO; 7 -1O1* ; 7-1 06;
7 -1 07' ; 7 -2OO; 7 -2O1 ; 7 -246; 7 -207 ; 9-'l O1 ;

9-106**; $107'; 9'2@; $201: $206; $207;
10-100; t9:1Q1; 10-106; 1G'l07*; 1G200; 1G201;
10-206; 1G2O7

Total 87 Units

tnitial Rent to Owner for Contract Units (net of HACR utility allowance):

o Contract rent for
o Zbf $2,211 - $142 (Utility Allowance) = $2,069 Contract Rent

o 3br $2'977 - $183 (Utility Allowance) = $2'794 contract Rent



Services, Maintenance, and Equipment to be Provided by the Owner Without Charges in
Addition to Rent to Owner:

Building
o Maintenance of building exterior, interior, and site areas
r Common area recreational space, interior and exterior
e On-site surface parking
. Swimming pool

Laundry
. Common laundry machines - machines purchased and maintained by Owner; Residents pay

per use

Kitchen Appliances
o Stove/Oven
o Garbage Disposal
. Refrigerator
o Dishwasher

Services
o 1 fulltime case manager
e Adult education, health and wellness, or skill building classes. Includes but is not limited to

financial literacy, computer training, home-buyer education, GED, resume building, ESL,
nutrition, exercise, health information/awareness, art, parenting, on-
site food cultivation and preparation, and smoking cessation classes. Minimum of 84 hours of
instruction per year

o After School Childcare. This includes but is not limited to: homework assistance,
organized group activities, supervised open play, etc. Minimum of 15 hours of
instruction each week during the schoolyear.

Utilities
. Sewer
o Electric (heating/cooling, cooking, water heating)
o Water
o Trash
. Telephone/Cable
o lnternet

Utilities paid by Owner:
water, sewer, trash

Utilities paid by Residents:
Electricity, Telephone/cable, internet
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U.S. Department of Housing and Urban Development
Oflice of Public and Indian Housing

SECTION E PROJECT.BASED VOUCHER PROGRAM
HOUSING ASSISTANCE PAYMENTS CONTRACT

NEW CONSTRUCTION OR REHABILITATION

PART I OF HAP CONTRACT

OMB Approval No. 2577-{169
(exp.04130/2026)

OMB Burden Statemcnt The public reporting burden for this collection of information is estimated to average I

hour, including lhe time for collecting, reviewing and reporting the dafa. This form is required to establish terrts
between a PHA and owner to providJlousing assistance. This contract allows a PIIA to enter into a HAP oontract with
the owner to provide housing assistance payments for eligible families. Assurances of confdentiality are not provided

under this collection. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions to reduce this burderL to the Officc of Public and lndian Housing, US. Departnent
of Housing and Urban Development, Washingtoq DC 20410. HUD may not conduct atrd sponsor, and a person is not
required to respond to, a collection of information unless the collection displays a valid control number.

Privacy Notice. The Department of Housing and Urban Development (HUD) is authorized to collect the informalion
required on this form by 24 CFR $ 983.202. The information sets forth the PHA and owner's agreement to plovide

housing under the project-based component of the Housing Choice Voucher Program. The Personally ldentifiable

Information @II) data collected on this form are not stored or retrieved within a system of recond.

I. .CONTRACTINFORMATION

a. Parties

This housing assistance payments (HAP) contract is entered into between:

, .Housing Authority of the County of Riverside ( PFIA) and

(owner).

Contents of contract

The FIAP contract consists of Part l, Part 2, and the contract exhibits listed in
paragraph c.

b.

c. Contract exhibits

The FIAP contract includes the following exhibits

I Monterey, L.P.

Project-Besed Voucher Program'
HAP Contrect for New Construction/Rehab

EUD 52530APage- I ofPart I
(04D023)

Previous editions are obsolete



OMB Approval No, 2577-{169
(exp. 04/30/2026)

EXHIBIT A TOTAL NUMBER OF TjNITS IN PROJECT COVERED BY
THIS HAP CONTRACT; INITTAL RENT TO OWNER; AND
DESCRIPTION OF TI{E CONTRACT I.INITS. (See 24 CFR
983.2O3 for required items.) If this is a multi-stage project, this
exhibit must include a description of the units in each completed
phase.

EXHIBIT B: SERVICES. MAINTENANCE AND EQUIPMENT TO BE
PROVTDED BY THE OWNER WIT:I{OUT CHARGES IN
ADDITION TO RENT TO OWNER

EXHIBIT C: UTTL]TIES AVAILABLE IN THE CONTRACT LINITS,
INCLI.JDING A LISTING OF UTILITY SERVTCES TO BE
PAID BY THE OWNER (WITHOUT CHARGES IN ADDITION
TO RENT TO OWNER) AND UTILIflES 1'O BE PAID BY TI{E
TENANTS

EXHIBIT D: FEATURES PROVIDED TO COMPLY WITH PROGRAM
ACCESSIBILITY FEATURES OF SECTION 504 OF TIIE
REHABILITATION ACT OF 1973 AND MPLEMENTING
REGI]T"ATIONS AT 24 CFR PART 8

ADDITIONAL EXHIBITS

Single-Stagc and Multi-Stage Contracts (place a check mark in front of the
applicable project description).

m Single-Stage Project

This is a single-stage project. For all contract units, the effective date of
the FIAP contract is:

E Multi-Stage Projcct

This is a multi-stage project. The units in each completed stage are

designated in Exhibit A.

The PHA enters the effective date for each stage after completion and

PHA acceptance of all units in that stage. The PIIA enters the eftbctive

date for each stage h the "Execution of HAP contract for contract units

cornpleted and aqcepted in stages" (starting on page 9).

d.

Projecl-Based Voucher Progrem
HAP Contrect for New Conslruction/Reheb

HIII) 52530A Page - 2 of Prrt I
(p4ns23]'
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OMB Approval No. 2577-O169
(exp.04130/2026)

The annual anniversary date of the HAP contract for all contact units in
this multi-stage project is the anniversary of the effective date of the HAP
contract for the contract units included in the first stage. The expiration
date of the HAP contract for all of the contract units completed in stages
must be concurrent with the end of the HAP contract term for the units
included in the first stage (see24 CFR 983.207(c)).

e. Term of the HAP contract

l. Beginning of term

The PHA may not enter into a HAP confiact for any contract unit until the
PFIA (or an independent entity, as applicable) has determined that the unit
meets PBV inspection requirements. The term of the HAP contract for any
unit begins on the effective date of the IIAP contract.

2, Length of initial term

Subject to paragraph 2.b, the initial term of the HAP contract for
any contract units is:

20 years

The initial term of the FIAP contract for any unit may not be less

than one year, nor more than twenty years.

3. Extension of term

The PHA and owner may agree to enter into an extension of the HAP
contract at the time of initial HAP contract execution, or any time prior to
expiration of the contract. Any extension, including the term of such

extension, must be in accordance with HUD requirements. A PHA must
determine that any extension is appropriate to achieve long-term
affordability of the housing or expand housing opportunities.

Req uirement for sulfi cien t approp riated fu nd in g

a. The length of the initial term and any extension term shall be

subject to availability, as determined by HUD, or by the PFIA in
accordance with HUD requirements, of sufficient appropriated
funding (budget authority), as provided in appropriations acts and

in the PIIA's annual contributions contract (ACC) with HUD, to
make frrll payment of housing assistance payments due to the

a.

b.

4.

Project-Besed Voucher Program
IIAP Contract for New Construction/Rehab

HLID 52530A Page - 3 ofPail I
Q4n023\
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OMB Approval No. 2577-{169
(exp.0413o/2026)

b.

owner for any contract year in accordance with the HAP contract.

The availability of suffrcient funding must be determined by HLID
or by the PIIA in accordance with HUD requirements. If it is
determined that there may not be sufficient funding to continue
housing'assistance payments for all contract units and for the full
term of the FIAP contract, the PHA has the right to terminate the
HAP contract by notice to the owner for all or any of the contract
units. Such action by the PtlA shall be implemented in accordance
with HUD requirements.

f. Occupancy and payment

1. Payment for occupied unit

During the term of the HAP contract, the PHA shall make housing
assistance payments to the owner for the months during which a contact
unit is leased to and occupied by an eligible family. If an assisted family
moves out of a contract unit, the owner may keep the housing assistance
payment for the calendar month when the family moves out ("move-out
month"). However, the owner may not keep the payment if the PHA
determines that the vacancy is the owner's fault.

2. Vacancy payment

THE PHA HAS DISCRETION WHETI{ER TO INCLUDE THE
VACANCY PAYMENT PROVISION (PARAGRAPH f.2), OR TO
STRIKE THIS PROVISION FROM TTIE HAP CONTRACT FORM.

a. If an assisted family moves out of a contract unit, the PIIA may
provide vacancy payments to the owner for a PHA-determined
vacancy period extending from the beginning of the first calendar
month after the move-out month for a period not exceeding two
full months following the move-out month.

The vacancy payment to the owner for each month of the

maximum two-month period will be determined by the PHA, and

cannot exceed the monthly rent to owner under the assisted lease,

minus any portion of the rental payment received by the owner
(including amounts available from the tenant's security deposit).
Any vacancy payment may cover only the period the unit remains

vacant.

b.

Project-Based Voucher Progrem
HAP Contract for Ncw Construction/Rchab

HUD 52530A Pege - 4 of Part I
Q4n0B)

Previous editions are obsolete



c. The PHA may make vacancy payments to the owner only if,

OMB Approval No. 2577-{169
@xp.0aB0/2O26)

The owner gives the PHA prompq written notice certiffing
that the family has vacated the unit and the date when the
family moved out (to the best of the owner's knowledge
and belief);

I

The owner certifies that the vacanoy is not the fault of the
owner and that the unit was vacant during the period for
which payment is claimed;

The owner certifies that it has taken every reasonable

action to minimize the likelihood and length of vacancy;
and

4. The owner provides any additional information required
and requested by the PHA to verifr that the owner is
entitled to the vacancy payment.

d. The PFLA must take every reasonable action to minimize the
likelihood and length of vacancy.

The owner may refer families to the PIIA for placement on the
PBV waiting list.

The owner must submit a request for vacancy payments in the
form and manner required by the PIIA and must provide any
information or substantiation required by the PIIA to determine the
amount of any vacancy payments.

3. PHA is not responsible for family damage or debt to owner

Except as provided in this paragraph f (Occupancy and Payment), the

PHA will not make any other payment to the owner under the IIAP
oontract. The PIIA will not make any payment to the owner for any

damages to the unit, or for any other amounts owed by a family under the
family's lease.

Income-mixing requirement

1. Except as provided in paragraphs g.2 through g.5 below, the PIIA will not
make housing assistance payments under the HAP contract for more than

Project-Based Voucber Program
EAP Contract for New Construction/Rehab

Previous editions are obsolete
HUD 52530A Page - 5 ofPart 1

$4n023)
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2

3

OMB Approval No. 2577-0169
(exp.04130/2026)

the greater of 25 units or 25 percent of the total number of dwelling units
(assisted or unassisted) in any project. The term "project" means a single
building, multiple contiguous buildings, or multiple buildings on
contiguous parcels of land assisted under this IIAP contract.

The limitation in paragraph g.l does not apply to single-family buildings.

In referring eligible families to the owner for admission to the number of
contract units in any project exceeding the 25 unit or 25 percent limitation
under paragraph g.1, the PHA shall give preference to the applicable
families as listed in g.8 below, for the number of contract units exclusively
made available for occupancy by such families. The owner shall rent that
number of contract units to such families referred by the PHA from the
PFIA waiting list.

Up to the greater of 25 units or 40 percent of units (instead of the greater
of 25 units or 25 percent of units) in a project may be project-based if the
project is located in a census tract with a poverty rate of 20 percent or less.

Units that were previously subject to certain federal rent restrictions or
receiving another type of long-term housing subsidy provided by HUD do
not count toward the income-mixing requirement if, in the five years prior
to issuance of the Request for Proposal or notice of owner selection (for
projects selected based on a prior competition or without competition), the
unit received one of the forms of HUD assistance or was under a federal

rent restriction as described in 9.6 and g.7, below.

The following specifies the number of contract units (if any) that received
one of the following forms of HUD assistance:

Publio Housing or Operating Funds;

Project-Based Rental Assistance (including Mod Rehab and Mod
Rehab Single-Room Occupancy);

Housing for the Elderly (Section 202 or the Housing Act of 1959);

Housing for Persons with Disabilities (Section 8l I of the
Cranston-G onzalez Affordable Housing Act) ;

Rent Supplement Program;

Rental Assistance Program;

4.

5

6.

E
E
I
tr]

I
E

Project-Based Voucher Program
HAP Contract for New Construction/Reheb

HUD 52530A Page - 6 of Part I
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OMB Approval No. 2577{169
(exp.04130/2026)

E Flexible Subsidy Program

Place a oheck mark in front of the form of assistance received by any of
the contract units. The following total number of contract units received a
form of HUD assistance listed above :

If all of the units in the project received such assistance, then skip number
g.8, below.

The following specifies the number of contract units (if any) that were
under any of the following federal rent restrictions:

E Section 236;

E] Section 221(d)(3) or (d)(a) BMIR (below-market interest rate);

E Housing forthe Elderly (Section 202 orthe Housing Act of 1959);

E Housing for Persons with Disabilities (Section 811 of the
Cranston-Go nzalez Affordable Housing Act);

E Flexible Subsidy Program.

Place a check mark in front of the type of federal rent restriction that
applied to any of the contract units. The following total number of contract
units were subject to a federal rent restriction listed above:

If all of the units in ihe project were subject to a federal rent restriction,
then skip number g.8, below.

The following specifies the number of contract units (if any) exclusively
made available to elderly families, families eligible for supportive
services, or eligible youth receiving Family Unification Program or Foster

Youth to Independence (FUP/FYf) assistance:

a Place a check mark here E itany contract units are exclusively
made available for occupancy by elderly families; The following
number of contract units shall be rented to elderly families:

8

Project-Based Voucher Progrem
HAP Contract for New Construction/Rehab

HUD 52530.{ Page-7 of Par 1
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OMB Approval No. 2577-{169
(exp.04130/2026)

Place a check mark here E[ if any contract units are exclusively
made available for occupancy by families eligible for supportive
services. The following number of contract units shall be rented to
families eligible for supponive services:

c. Place a check mark here E if *y contraot units are exclusively
made available for occupancy by eligible youth receiving FUP/FYI
assistance. The following number of contract units shall be rented
to eligible youth receiving FLJP/FYI assistance:

The PIIA and owner must comply with all HUD requirements regarding
income mixing.

ProJect-Based Voucher Progrem
HAP Contract for New Construction/Rehab

HUD 52530A Page - E ofPert 1
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OMB Approval No.2577 4169
(oxq.04130/2O26)

A

:

EXECUTION OT IIAP CONTRACT FOR SINGLE.STAGE PROJECT

lAVc, lhc undcrsigncd. ccni$ undcr pcnalty of perjury tftat Orc inlirrmalion provided olxlve ir tru. and concct.
\UARNING: Anyone rvkr knowingly submits u lolsc claim or mrlcs a false slrtcment is subjcct lo criminst mdtot civil
pcnaltics including confinemcnt for up to 5 yeors, frncs. and civil rnd sdministrrlivc pcnrlties. (tS U.S.C. f l 2t7,
1001, 1010, l0l2; 3l U S.C. g3?29,3E02).
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l
oo

o

?rofcf-Brtcd Vorelor Prujnn
I|AP Cortrect lbr Nor Co&rcdo/R.llb

Ht D t2t3lA !rao. t.flllt I
(x/tos)

PUBLIC HOUSING AGENCY (PHA)

Name of PHA (Print)

Housing Authority of the County of Riverside

tly
S ignature of authorized representative

Name and o{ficial title (Print)

Heidi Marsha!|, Executive Director
Date

OWNER

Name of Owner @rlnt)
40358 Monterey, L.P.
A Calibmia limited partnership

By:
Signature of authorizcd reprcscntativc

See attached

Namc and official title (Print)

Date

Prcvious cditions are obsolctc
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EXECUTION OF HAP CONTRACT FOR CONTRACT UNITS COMPLETED
AI\[D ACCEPTED IN STAGES

(For multi-stage projects, at acceptance of each stage, the PIIA and the owner sign the
HAP contract execution for the completed stage.)

VWe, the undersigned, certify tmder penalty of perjury that the information provided above is true and conect.
WARNING: Anyone who knowingly submits a false claim or makes a false statement is subject to criminal and/or civil
penalties, including confinement for up to 5 years, fines, and civil and administrative penalties. (18 U.S.C. $$ 287,
1001, 1010, l0l2;31 U,S,C. $3729,3802).

STAGE NO. l: The Contract is hereby executed for the contract units in this stage.

STAGE EFFECTM DATE: The effective date of the Contract for this stage is:

Date

PUBLIC HOUSING AGENCY (PHA)

Name of PHA @rint)

By

Signature of authorized representative

Name and official title (Print)

Date

OWNER

Name of Owner @rint)

By

Signature of authorized representative

Name and official title (Print)

l)ate

Project-Based Voucher Program
HAP Contract for New Construction/Rehab

HUD 52530A Page - l0 ofPart 1

Q4n023>
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STAGE NO. 2: The Contract is hereby executed for the contract units in this stage.

STAGE EFFECTM DATE: The effective date of the Contract for this stage is:

Date

PUBLIC HOUSING AGENCY (PHA)

Name of PIIA @rint)

tly
Signature of authorized representative

Name and official title (Print)

Date

OWNER

Name of Owner @rint)

By

Signature of authorized representative

Name and officialtitle @rint)

Date

OMB Approval No. 2577-{169
(exp.04130/2026)

Project-Based Voucher Program
HAP Contract for New Construction/Rehab
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STAGE NO.3: The Contract is hereby executed for the contract units in this stage.

STAGE EFFECTM DATE: The effective date ofthe Contract for this stage is:

I)ate

PUBLIC HOUSING AGENCY (PHA)

Name of PHA @rint)

By

Signature of authorized representative

Name and official title (Print)

Date

OWNER

Name of Owner (Print)

By:

Signature of authorized representative

Name and official title (Print)

Date

IIUD 525304 Prge' 12 ofPrrt I
Q4nn3)

Previous editions are obsolete
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STAGE NO. _: The Contract is hereby executed for the contract units in this stage.

STAGE EFFECTM DATE: The effective date of the Contract for this stage is:

Date

PUBLIC EOUSING AGENCY (PHA)

Name of PIIA (Print)

tlv
Signature of authorized representative

Name and oflicial title (Print)

Date

OWIYER

Name of Owner (Print)

By:
Signature of authorized representative

Name and official title @rint)

Date

Project-Bascd Voucher Program
EAP Contract for New Construction/Rehab

IIUD 52530A Page - 13 ofPart I
(04t2023)

Previous editions are obsolete
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EXHIBIT A

Project Name: Crossings at Palm Desert

73500 Dick Kelly Drive

Palm Desert, California 92217

APN: 694-130-01 7; 694-130-01 8; 694-1 30-019; 694-1 30-020

Total Number of Project Based Voucher (PBV) Units in Proiect Covered by HAP Contract: 87

Total Number Units in the Proiect 176

Description and Quantity in Project:
Unit Mix Summary

1-bedroom units 44

2-bedroom units 78

3-bedroom units 52

Manage/s units 2 (2-bedroom unit)
Proiect Based S*tion I Voucher: *Accessible with mobility feature **Accessible with communication feature

Proiect Based Voucher:*Accessible with mobility feature **Accessible with communication feature

Bedroom/Bathroom AMI Quantity Unit #s and Accessible Features

Two Bedroom/
Two Bathroom

3Oo/o 36 1-102; 1-200; 1-202; 1-206: 2-102';2-2OO; 2-202;
2-206;3-102; 3-2@; 3-2O2"i }2A6: $1O2';
+20A i 4-2O2i 4-206: 5-1 02' ; 5-200; 5-202; 5-206 ;

6.1o2'i 6-202; 6-301; S302; G307;7-202;7-301:
7-305;7-307: 9'l 05; 9-202; 9'301 ; $307; 1G202;
10-301; 10-307

Three Bedroom/
Two Bathroom

3oo/o 51 1-100"; 1-101; 1-106"; 1-107: 2-100':2-101:
2-106; 2-107; &100'; &101: 3-106"; 3-107;
4-100; 41.01;4-106'i *107"'i 5-100; $101;
5-106*; 5-107; 6-100; G101 ; 6-106; &107.';
G20O; 6-201: s206; d207; 7-100; 7-101*';7-106;
7 -1 07* | 7 -2OO; 7 -2O1 ; 7 -206; 7 -2O7 ; *1 01 ;

9-l 06'*; 9-1 07'; 9-200; 9-201; $206; 9-207;
10-100; 10-101; 10-106; 10-107*; 10-200; 10-2O1;
1G206; 10-207

Total 87 Units

tnitia! Rent to Owner for Contract Units (net of HACR utility allowance):

Contract rent for
o 2br $2,211 - $142 (Utility Allowance) = $2,069 Contract Rent
o 3br $2,977 - $183 (Utility Allowance) = $2,794 Contract Rent

a
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HAP EXHIBIT B

Services, Maintenance, and Equipment to be Provided by the Owner Without Charges
in Addition to Rent to Owner:

Build
o

o

o

a

ing
Maintenance of building exterior, interior, and site areas
Common area recreational space, interior and exterior
On-site surface parking
Swimming pool

Laundry
. Common laundry machines - machines purchased and maintained by Owner;

Residents pay per use

Kitchen Appliances
o Stove/Oven
o Garbage Disposal
. Refrigerator
o Dishwasher

Services
e 1 fulltime case manager
o Adult education, health and wellness, or skill building classes. lncludes but is not

limited to financiat literacy, computer training, home-buyer education, GED, resume
building, ESL, nutrition, exercise, health information/awareness, art, parenting, on-
site food cultivation and preparation, and smoking cessation classes. Minimum of 84

hours of instruction Per Year
o After Schoo! Childcare. This includes but is not limited to: homework assistance,

organized group activities, supervised open play, etc. Minimum of 15 hours of
instruction each week during the school year.
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HAP EXHIBIT C

Utilities
. Sewer
. Electric (heating/cooling, cooking, water heating)
o Water
o Trash
o Telephone/Cable
o lnternet

Utilities paid by Owner:
water, sewer, trash

Utilities paid by Residents:
Electricity, Telephone/cable, internet
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HAP EXHIBIT D

Features Provided to Gomply with Program Accessibility Featuree of Section 504 of
the Rehabilitation Act of 1973

At Section 504 Accessible Units

Building 1: Unit 1-100
Building 2: Unit 2-100:2-102;
Building 3: Unit 3-100
Building 4: Unit 4-102; 4-106
Building 5: Unit 5-102;5-106
Building 6: Unit 6-102
Building 7: Unit 1-107
Building 9: Unit 9-107
Building 10: Unit 10-107

Units:

o Ground floor units
o Accessible path to unit entrance
o Accessible path within the unit to all rooms
o Kitchens - countertops at34" height
. Kitchens - upper cabinets at 46" max to lower shelf
o Kitchens - 30' long accessible work counter space
o Kitchens - Adaptable cabinets (removable base and doors)
. Kitchens - sink depth 6" or less
o Bathrooms - appropriate toilet clearances, grab bars; vanity height and faucet

clearances; grab bars as required
o Bathrooms - appropriate tub/shower clearances

At Units for Visuallv or Hearinq lmpaired

Building 1:Unit 1-106
Building 3: Unit 3-106; 3-202
Building 6: Unit 6-107
Building 7-107
Building 9: 9-106

Units
o Visual/flashingdoorbell
o Additional audible/visual fire alarms
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U.S. Department of Housing and Urban Development
Oflice of Public and Indian Housing

SECTION 8 PROJECT.BASED VOUCHER PROGRAM

HOUSING ASSISTANCE PAYMENTS CONTRACT
I\TEW CONSTRUCTION OR REEABILITATION

PART 2 OF HAP CONTRACT

OMB Burden Stetcment. The public reporting burden for this collection of information is estimated to average I
hour. This form is required to esAblish terms between a PIIA and owner to provide housing assistance. This contract

allows a Pfl.A to enter into a IIAP contract with the owner to provide housing assistance payments for eligible families.

Aszurances of confidentiality are not provided under this collection. Send comments regarding this burden estimate or
any other aspect of this collection of information, including suggestions to rcduce this burden, to the Offrce of Public
and Indian Housing, US. Departnent of Housing and Urban Development Washington, DC 20410. HUD may not
conduct and sponsor, and a person is not requircd to respond to, a collection of informdion unless the collection
displays a valid contol number.

a DEFIMTIONS

Agreement. Agreement to enter into HAP Contract between the owner and the
PHA. The HAP contract was entered into following new construction or
rehabilitation of the contract units by the owner pursuant to an Agreement.

Contract units. The housing units covered by this HAP contract. The contract

units are described in Exhibit A.

Controtling interesl In the context of PHA-owned units (see definition below),

controlling interest means:

(a) Holding more than 50 percent of the stock of any corporation; or

(b) Having the power to appoint more than 50 percent of the members of the

board ofdirectors ofa non-stock corporation (such as a non'profit corporation); or

(c) Where more than 50 percent of the members of the board of directors of any

corporation also serve as directors, officers, or employees of the PHA; or

(d) Holding more than 50 percent of all managing member interests in an LLC; or

(e) Holding more than 50 percent of all general partner interests in a partnership;

or

Project-Based Voucher Progrem
HAP Contrect for New Construction/Reheb

Previous editions are obsolete
HUD 52530A Page - 1 ofPart 2
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(f) Having equivalent levels of conffol in other ownership stnrctures.

Family. The persons approved by the PHA to reside in a contact unit with
assistance under the program.

HAP contract. This housing assistance payments contract between the PHA and
the owner. The contract consists of Part l, Part 2, and the contract exhibits (listed
in section 1.c of the HAP confract).

Household. The family and any PFlA-approved live-in aide.

Housing assistance payment. The monthly assistance payment by the PHA for a
contract unit, which includes: (l) a payment to the owner for rent to the owner
under the family's lease minus the tenant rent; and (2) an additional payment to or
on behalf of the family if the utility allowance exceeds total tenant payment.

Housing quality standards (HQS). The HUD minimum quality standards for
dwelling units occupied by families receiving project-based voucher program

assistance.

HUD. U.S. Department of Housing and Urban Development.

HLID requirements. HUD requirements which apply to the project-based

voucher program. HUD requirements are issued by HUD headquarters, as

regulations, Federal Register notices or.other binding program directives.

Newly constructed housing. Housing units that do not exist on the proposal

selection date and are developed after the date ofselection pursuant to an

Agreement between the PHA and owner for use under the project-based voucher
progftrm.

Owner. Any person or entity who has the legal right to lease or sublease a unit to
a participant.

PIIA. Public Housing Agency. The agency that has entered into the FIAP contract

with the owner. The agency is a public housing agency as defined in the United

States Housing Act of 1937 (42 U.S.C. 1a37a(bX6)).

PHA-owned units. A unit is "owned by a PHA" if the unit is in a project that is:

(a) Owned by the PHA (which includes a PHA having a "controlling interest" in

the entity that owns the unit; see definition above);

(b) Owned by an entity wholly controlled by the PFIA; or

Protect-Based Voucher Program
HAP Contract for New Constructiou/Rehrb

HUD 52530A Pege- 2 ofPart 2
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(c) Owned by a limited liability company (LLC) or limited partnership in which
the Pt{A (or an entity wholly controlled by the PHA) holds a controlling interest
in the managing member or general partner.

Premises. The building or complex in which a contract unit is located, including
common areas or grounds.

Principal or interested party. This term includes a management agent and other
persons or entities participating in project management, and the officers and
principal members, shareholders, investors, and other parties having a substantial
interest in the HAP contract, or in any proceeds or benefits arising from the HAP
conffact.

Program. The project-based voucher program (see authorization for project-
based assistance at 42 U.S.C. l437(oXl3)).

Proposal selection date. The date the PFLA gives written notice of proposal

selection to the owner whose proposal is selected in accordance with the criteria
established in the PHA's administrative plan.

Rehabilitated housing. Housing units that exist on the proposal selection date but
do not substantially comply with the HQS on that date and are developed pursuant

to an Agreement between the PHA and owner for use under the project-based
voucher program.

Rent to owner. The total monthly rent payable to the owner under the lease for a
contract unit. Rent to owner includes payment for any housing services,

maintenance and utilities to be provided by the owner in accordance with the

lease.

Tenant. The person or persons (other than a live-in aide) whb executes the lease

as a lessee of the dwelling unit.

Tenant rent. The portion of the rent to owner payable by the family, as

determined by the PHA in accordance with HUD requirements. The PIIA is not

responsible for paying any part ofthe tenant rent.

PURPOSE

a. This is a FIAP contract between the PFIA and the owner.

b The purpose of the HAP contract is to provide housing assistance

payments for eligible families who lease contract units that comply with

Project-Besed Youcher Progrrm
HAP Contrect for New Construction/Rehab

HUD 52530A Pege - 3 ofPert 2
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the HUD HQS from the owner

The PtlA must make housing assistance payments to the owner in
accordance with the FIAP contract for contract units leased and occupied
by eligible families during the tlAP conffact term. HUD provides funds to
the PHA to make housing assistance payments to owners for eligible
families.

4. RENT TO OWITIER: HOUSING ASSISTANCE PAYMENTS

a. Amount of initial rent to owner

The initial rent to owner for each contract unit is stated in Exhibit A,
which is attached to and made a part of the HAP contract. At the
beginning of the HAP contract term, and until rent to owner is adjusted in
accordance with section 5 of the IIAP contract, the rent to owner for each
bedroom size (number of bedrooms) shall be the initial rent to owner
amount listed in Exhibit A.

Place a check mark here E if tn" PHA has elected not to reduce rents
below the initial rent to owner.

b. HUD rent requirements

Notwithstanding any other provision of the FIAP contract, the rent to
owner may in no event exceed the amount authorized in aooordance with
HUD requirements. The PHA has the right to reduce the rent to owner, at
any time, to correct any elrors in establishing or adjusting the rent to
owner in accordance with HUD requirements. The PHA may recover any
overpayment from the owner.

c. PHA payment to owner

I Each month the PFIA must make a housing assistance payment to
the owner for a unit under lease to and occupied by an eligible
family in accordance with the HAP contract.

The monthly housing assistance payment to the owner for a
contract unit is equal to the amount by which the rent to owner
exceeds the tenant rent.

Payment of the tenant rent is the responsibility of the family. The

PHA is not responsible for paying any part of the tenant rent, or for
paying any other claim by the owner against a family. The PHA is
responsible only for making housing assistance payments to the

c.

2

3.
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owner on behalf of a family in accordance with the HAP contract.

4. The owner will be paid the housing assistance payment under the
HAP contract on or about the first day of the month for which
payment is due, unless the owner and the PHA agree on a later
date.

To receive housing assistance payments in accordance with the
HAP contract, the owner must comply with all the provisions of
the HAP contract. Unless the owner complies with all the
provisions of the HAP contract, the owner does not have a right to
receive housing assistance payments.

If the PFIA determines that the owner is not entitled to the payment
or any part of it, the PHA, in addition to other remedies, may
deduct the amount of the overpayment from any amounts due the
owner, including amounts due under any other housing assistance
payments contract.

The owner willnotift the PHA promptly of any change of
circumstances that would affect the amount of the monthly housing
assistance payment, and will retum any payment that does not
conform to the changed circumstances.

d. Termination of assistance for family

The PHA may terminate housing assistance for a family under the HAP
contract in accordance with HUD requirements. The PHA must notifu the
owner in writing of its decision to terminate housing assistance for the
family in such case.

5. ADJUSTMENT OF RENT TO OWNER

a. PHA determination of adjusted rent

1 At each annual anniversary during the term of the HAP contract,
the PFIA shall adjust the amount of rent to owner, upon request to
the PHA by the owner, in accordance with law and HUD
requirements. In addition, the PFIA shall adjust the rent to owner
when there is a ten percent decrease in the published, applicable
Fair Market Rent in accordance with 24 CFR 983.302. However, if
the PHA has elected within the HAP contract not to reduce rents

5

6

7
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below the initial rent to owner, the rent to owner shall not be
reduced below the initial rent to owner except in those cases

described in 24 CFR 983.302(c)Q).

The adjustment ofrent to owner shall always be determined in
accordance with all HUD requirements. The amount of the rent to
owner may be adjusted up or down, in the amount defined by the
PHA in accordance with HUD requirements.

b. Reasonable rent

The rent to owner for each contract unit, as adjusted by the PIIA in
accordance with24 CFR 983.303, may at no time exceed the reasonable
rent charged for comparable units in the private unassisted market, except
in cases where the PHA has elected within the HAP contract not to redtrce
rents below the initial rent to owner. The reasonable rent shall be

determined by the PtlA in accordance with HUD requirements.

c. No special adjustments

The PHA will not make any special adjustments of the rent to owner

d. Owner compliance with IIAP contract

The PHA shall not approve, and the owner shallnot receive, any increase
of rent to owner unless all contract units are in accordance with the HQS,
and the owner has complied with the terms of the assisted leases and the
IIAP contract.

e. Notice of rent adjustment

Rent to owner shall be adjusted by written notice by the PIIA to the owner
in accordance with this section. Suoh notice constitutes an amendment of
the rents specified in Exhibit A.

OWNER RESPONSIBILITY

The owner is responsible for:

a. Performing all management and rental functions for the conffact units.

b. Maintaining the units in accordance with HQS.

c. Complying with equal opportunity requirements.

2

6.
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Enforcing tenant obligations under the lease.

Paying for utilities and housing services (unless paid by the family under
the lease).

Collecting from the tenant:

l. Any security deposit;

2. The tenant rent; and

3. Any charge for unit damage by the family.

7. OWNER CERTIFICATION

The owner cefiifies that at all times during the term of the FIAP contract:

a. All contract units are in good and tenantable condition. The owner is
maintaining the premises and all contract units in accordance with the

HQS.

The owner is providing all the services, maintenance and utilities as

agreed to under the HAP contract and the leases with assisted families.

Each contract unit for which the owner is receiving housing assistance
payments is leased to an eligible family referred by the PIIA, and the lease

is in accordance with the HAP contract and HUD requirements.

To the best of the owner's knowledge, the members of the family reside in
each contract unit for which the owner is receiving housing assistance
payments, and the unit is the family's only residence.

The owner (including a principal or other interested party) is not the
parent, child, grandparent, grandchild, sister, or brother of any member of
a family residing in a contract unit unless the PHA has determined that

approving leasing of the unit would provide a reasonable accommodation
for a family member who is a person with disabilities.

The amount of the housing assistance payment is the correct amount due

under the HAP contract.

The rent to owner for each contract unit does not exceed rents charged by
the owner for other comparable unassisted units.

Except for the housing assistance payment and the tenant rent as provided

d.

e.

f.

b.

c.

d

e.

ot'

h.

f.
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under the IIAP contract, the owner has not received and will not receive
any payments or other consideration (from the family, the PFIA, HUD, or
any other public or private source) for rental ofthe contract unit.

The family does not own, or have any interest in the contract unit. If the
owner is a cooperative, the family may be a member of the cooperative.

8. CONDITION OF UNITS

a. Owner maintenance and operation

The owner must maintain and operate the contract units and premises to
provide decent, safe and sanitary housing in accordance with the HQS,
including performance of ordinary and extraordinary maintenance. The
owner must provide all the services, maintenance and utilities set forth in
Exhibits B and C, and in the lease with each assisted family.

b. PHA inspections

I The PFIA must inspect each contract unit before execution of the
HAP contract. The PIIA may not enter into a FIAP contract
covering a unit until the unit fully complies with the HQS.

Before providing assistance to a new family in a contract unit, the
PHA must inspect the unit. The PIIA may not provide assistance

on behalf of the famity until the unit fully complies with the HQS.

At least biennially during the term of the HAP contract, the PF{A
must inspeot a random sample, consisting of at least 20 percent of
the contract units in each building, to determine if the contract
units and the premises are'maintained in aocordance with the HQS.
Tumover inspections pursuant to paragraph 2 of this section are

not counted toward meeting this biennial inspection requirement.

If more than20 percent of the sample of inspected contract units in
a building fail the initial inspection, the PHA must reinspect 100

percent of the confact units in the building.

The PHA must inspect contract units whenever needed to
determine that the contract units comply with the HQS and that the
owner is providing maintenance, utilities, and other services in
accordance with the IIAP contract. The PFIA must take into
account complaints and any other information that comes to its
attention in scheduling inspections.

2.

J

4

5.
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c. Violation of the housing quality standards

If the PHA determines a conmct unit is not in accordance with the
HQS, the PHA may exercise any of its remedies under the HAP
contract for all or any contract units. Such remedies include
termination, suspension or reduction of housing assistance
payments, and termination of the HAP contract.

The PHA may exercise any such contractual remedy respecting a
contract unit even if the family continues to occupy the unit.

The PHA shall not make any housing assistance for a dwelling unit
that fails to meet the HQS, unless the owner corects the defect
within the period specified by the PHA and the PHA verifies the
correction. If a defect is life threatening, the owner must correct
the defect within no more than24 hours. For other defects, the
owner must correct the defect within no more than 30 calendar
days (or any PHA-approved extension).

I

2.

J

d. Maintenance and replacement<wnerts standard practice

Maintenance and replacement (including redecoration) must be in
accordance with the standard practice for the building concerned as

established by the owner.

9. LEASING COI\ITRACT UMTS

a. Selection of tenants

I During the term of the HAP contract the owner must lease all
contract units to eligible families selected and referred by the PHA
from the PHA waiting list. (See 24 CFR 983.251.)

The owner is responsible for adopting written tenant selection
procedures that are consistent with the purpose of improving
housing opportunities for very low-income families and reasonably
related to program eligibility and an applicant's ability to perform
the lease obligations.

Consistent with HUD requirements, and Federal civil rights and

fair housing requirements, the owner may apply its own
nondiscriminatory tenant selection procedures in determining

2.

3

whether to admit a family referred by the PHA for occupancy of a
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contract unit. The owner may refer families to the PFIA for
placement on the PBV waiting list.

The owner must promptly notiff in writing any rejected applicant
ofthe grounds for rejection.

The PHA must determine family eligibility in accordance with
HUD requirements.

The contract unit leased to each family rhust be appropriate for the
size of the family under the PHA's subsidy standards.

If a contract unit was oocupied by an eligible family at the time the
unit was selected by the PHA, or is so occupied on the effective
date of the HAP contract, the owner must offer the family the
opportunity to lease the same or another appropriately-sized
contract unit with assistance under the FIAP contract.

The owner is responsible for screening and selecting tenants from
the families referred by the PHA from its waiting list.

The owner must promptly notifu the PFIA of any vacancy in a
contract unit. After receiving the owner notice, the PHA shall
make every reasonable effort to refer a sufficient number of
families for owner to fill the vacancy..

The owner must rent vacant contract units to eligible families on
the PIIA waiting list referred by the PHA.

The PIIA and the owner must make reasonable, good faith efforts
to minimize the likelihood and length of any vacancy.

If any contract units have been vacant for a period of 120 or more
days since owner notice of vacancy (and notwithstanding the
reasonable good faith efforts of the PFIA to fill such vacancies), the
PFIA may give notice to the owner amending the HAP contract to
reduce the number of contract units by subtracting the number of
contract units (by number of bedrooms) that have been vacant for
such period.

5.

6.

7

8.

b. Vacancies

I

2.

)

4.
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10. TENANCY

a. Lease

2.

4.

The lease between the owner and each assisted family must be in
accordance with HUD requirements. In all cases, the lease must include
the HUD-required tenancy addendum. The tenancy addendum must
include, word-for-word, all provisions required by HLJD.

b. Termination of tenancy

The owner may only terminate the tenancy in accordance with the
lease and HUD requirements.

The owner must give the PFIA a copy of any owner eviction notice
to the tenant at the sarne time that the owner gives notice to the
tenant. Owner eviction notice means a notice to vacate, or a
complaint or other initial pleading used to commence an eviction
action under State or local law.

c. Family payment

I

2.

OMB Approval No. 2577-{169
(exp.04130/2026)

The portion of the monthly rent to owner payable by the family
('otenant rent") will be determined by the PHA in accordance with
HUD requirements. The amount of the tenant rent is subject to
change during the term of the HAP contract. Any changes in the
amount of the tenant rent will be effective on the date stated in a
notice by the PFIA to the family and the owner.

The amount of the tenant rent as determined by the PHA is the
maximum amount the owner may charge the family for rent of a
contract unit, including all housing services, maintenance and

utilities to be provided by the owner in accordance with the FIAP

contract and the lease.

The owner may not demand or accept any rent payment from the
tenant in excess of the tenant rent as determined by the PHA. The

owner must immediately return any excess rent payment to the
tenant.

The family is not responsible for payment of the portion of the

contract rent covered by the housing assistance payment under the

I

3

FIAP contract. The owner may not terminate the tenancy of an
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assisted family for nonpayment of the PHA housing assistance
payment.

The PFIA is responsible only for making the housing assistance
payments to the owner on behalf of the family in accordance with
the HAP contract. The PFIA is not responsible for paying the
tenant rent, or any other claim by the owner.

d. Other owner charges

Except as provided in paragraph 2, the owner may not require the
tenant or family members to pay charges for meals or supportive
services. Nonpayment of such charges is not grounds for
termination of tenancy.

2. In assisted living developments receiving project-based voucher
assistance, omers may charge tenants, family members, or both
for meals or supportive services. These charges may not be

included in the rent to owner, nor may the value of meals and

supportive services be included in the calculation of reasonable

rcnt. Non-payment of such charges is grounds for termination of
the lease by the owner in an assisted living development.

The owner may not charge the tenant or family members extra
amounts for items customarily included in rent in the locality or
provided at no additional cost to the unsubsidized tenant in the
premises.

e. Security deposit

l. The owner may collect a security deposit from the family.

5

I

J

2.

J

4.

The owner must comply with HUD and PHA requirements, which
may change from time to time, regarding security deposits from a

tenant.

The PFIA may prohibit security deposits in excess of private
market practice, or in excess of amounts charged by the owner to
unassisted families.

When the family moves out of the contract unit, the owner, subject

to State and local law, may use the security deposit including any

interest on the deposit, in accordance with the lease, as

reimbursement for any unpaid tenant rent, damages to the unit or

Project-Based Voucher Program
HAP Contract for New Construction/Rehab

HUD 52530A Pege - 12 ofPert 2

Q4n023)

Previous editions are obsolete



OMB Approval No. 2577-{169
(exp.04t30/2o26)

other amounts which the family owes under the lease. The owner
must give the family a written list of all items charged against the
security deposit and the amount of each item. After deducting the
amount used as reimbursement to the owner, the owner must
promptly refund the ftll amount ofthe balance to the family.

If the security deposit is not sufficient to cover amounts the family
owes under the lease, the owner may seek to collect the balance
from the family. However, the PHA has no liability or
responsibility for payment of any amount owed by the family to
the owner.

FAMILY RIGHT TO MOVE

a. The family may terminate its lease at any time after the first year of
occupancy. The family must give the owner advance written notice of
intent to vacate (with a copy to the PHA) in accordance with the lease. If
the family has elected to terminate the lease in this manner, the PIIA must
offer the family the opportunity for tenant-based rental assistance in
accordance with HUD requirements.

b. Before providing notice to terminate the lease under paragnph a, the
family must first contact the PHA to request tenant-based rental assistance

if the family wishes to move with continued assistance. If tenant-based
rental assistance is not immediately available upon lease termination, the
PHA shall give the family priority to receive the next available
opportunity for tenant-based rental assistance.

OVERCROWDED. UNDER.OCCUPIED. AI\D ACCESSIBLE UNITS

The PFLA subsidy standards determine the appropriate unit size for the family size

and composition. The PFLA and owner must comply with the requirements in 24

CFR 983.260. If the PHA detennines that a family is occupying a wrong-size
unit, or a unit with accessibility features that the family does not require, and the
unit is needed by a family that requires the accessibility features, the PHA must
promptly notiff the family and the owner of this determination, and of the PHA's
offer of continued assistance in another unit. 24 CFR 983.260(a).

PROHIBITION OF DISCRIMINATION

a. The owner may not refuse to lease contract units to, or otherwise
discriminate against any person or family in leasing of a contract unit,
because of race, color, religion, sex (including sexual orientation and
gender identity), national origin, disability, age or familial status.

5

ll.

12.

13.
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b. The owner must comply with the following requirements: The Fair
Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24
CFR part 100 et seq.; Exeoutive Order I1063, as amended by Executive
Order 12259 (3 CFR, 1959-1963 Comp., p.652 and 3 CF& 1980 Comp.,
p. 307) (Equal Opportunity in Housing Programs) and implementing
regulations at 24 CFR part 107; title M of the Civil Rights Act of 1964
(42 U.S.C. 2000d-2000d-4) (Nondiscrimination in Federally Assisted
hograms) and implementing regulations at 24 CFR part 1; the Age
Discrimination Act of 1975 (42 U.S.C.610l-6107) and implementing
regulations at 24 CFR part 146; section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) and implementing regulationsat24 CFR part 8; title
II of the Americans with Disabilities Act, 42 U.S.C. 12101 et seq. ;28
CFR part 35; Executive Order 11246, as amended by Executive Orders 113

75,11478,12086, and 12107 (3 CF& 196+1965 Comp., p. 339; 3 CF&
1966-1970 Comp., p.684;3 CFR, 1960-1970 Comp., p. 803;3 CFR" 1978
Comp., p.230;and 3 CF& 1978 Comp.,p.264, respectively) (Equal

Employment Opportunity Programs) and implementing regulations at 41
CFR chapter 60; Executive Order 11625, as amended by Executive Order
12007 (3 CF& 1971-1975 Comp., p. 616 and 3 CFR, 1977 Comp., p. 139)
(Minority Business Enterprises); Executive Order 12432 (3 CFR, 1983

Comp., p. 198) (Minority Business Enterprise Development); and

Executive Order 12138, as amended by Executive Order 12608 (3 CfR,
1977 Comp.,p.393 and 3 CFR, 1987 Comp.,p.245) (Women's Business

Enterprise).

The ownermust comply with HUD's Equal Access to HUD-assisted or -
insured housing rule Q4 CFR 5.105(aX2).

The owner must comply with the Violence Against Women Act, as

amended, and HUD's implementing regulation at24 CFR part 5, Subpart

L, and program regulations.

The PFIA and the owner must cooperate with HUD in the conducting of
compliance reviews and complaint investigations pursuant to all
applicable civil rights statutes, Executive Orders, and all related rules and

regulations.

PHA DEFAULT AND HTJD REMEDIES

If HUD determines that the PHA has failed to comply with the HAP contract, or
has failed to take appropriate action to HUD's satisfaction or as directed by H[ID,
for enforcement of the PHA's rights under the IIAP conffact, HUD may assume

c.

d.

e.

14.
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the PFIA's rights and obligations under the HAP contract, and may perform the
obligations and enforce the rights of the PHA under the FIAP contract.

15. OWNER DEFAULT AND PHA REMEDIES

a. Owner delirult

Any of the following is a default by the owner under the HAP contract:

OMB Approval No. 2577-0169
(exp.04/30/2026)

The owner has failed to comply with any obligation under the HAP
contract, including the owner's obligations to maintain all contract
units in accordance with the housing quality standards.

The owner has violated any obligation under any other housing
assistance payments contract under Section 8 of the United States

Housing Act of 1937 (42 U.S.C. 14370.

The owner has committed any fraud or made any false statement to
the PHA or HUD in connection with the HAP contract.

The owner has committed fraud, bribery or any other comrpt or
criminal act in connection with any Federal housing assistance

program.

If the property where the contract units are located is subject to a
lien or security interest securing a HUD loan or a mortgage insured

by HUD and:

i. The owner has failed to comply with the regulations for the
applicable mortgage insurance or loan program, with the
mortgage or mortgage note, or with the regulatory
agreement; or

ii. The owner has committed fraud, bribery or any other

comrpt or criminal act in connection with the HUD loan or
HUD-insured mortgage.

The owner has engaged in any drug-related criminal activity or any

violent criminal activity.

I

)

J

4.

5

6.

b. PHA remedies

If the PHA determines that a breach has occurred, the PHA may

exercise any of its rights or remedies under the HAP contract.
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The PHA must notiry the owner in writing of such determination.
The notice by the PHA to the owner may require the owner to take
corrective action (as verified by the PHA) by a time prescribed in
the notice.

J The PHA's rights and remedies under the FIAP contract include
recovery of overpayments, termination or reduction of housing
assistance payments, and termination of the FIAP contract.

c. PHA remedy is not waived

The PHA's exercise or non-exercise of any remedy for owner breach of
the HAP contract is not a waiver ofthe right to exercise that remedy or
any other right or remedy at any time.

OWNER DUTY TO PROVIDE INFORMATION AND ACCESS
REOUIRED BY HI]D OR PIIA

a. Required information

The owner must prepare and fumish any information pertinent to the FIAP
contract as may reasonably be required from time to time by the PIIA or
HUD. The owner shall furnish such information in the form and manner
required by the PFIA or HUD.

b. PHA and Ht D access to premises

The owner must permit the PFIA or HUD or any of their authorized
representatives to have access to the premises during normal business

hours and, for the purpose of audit and examination, to have access to any
books, documents, papers and records of the owner to the extent necessary

to determine compliance with the FIAP contract, including the verification
of information pertinent to the housing assistance payments or the HAP
contract.

17. PHA AND OWNER RELATION TO THIRD PARTIES

a. Injury because of owner action or failure to act

The PHA has no responsibility for or liability to any person injured as a

result of the owner's action or failure to act in connection with the
implementation of the HAP contract, or as a result of any other action or
failure to act by the owner.

2

r6.
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b, Legal relationship

The owner is not the agent of the PHA. The HAP contract does not create
or affect any relationship betrveen the PIIA and any lender to the owner or
any suppliers, employees, contractorc or subcontractors used by the owner
in connection with the implementation of the IIAP contract.

c. Exclusion of third-party claims

Nothing in the FIAP conffact shall be construed as creating any right of a
family or other third party (other than HUD) to enforce any provision of
the HAP contract, or to assert any claim against HUD, the PHd orthe
owner under the HAP contract.

d. Exclusion of owner claims against HUD

Nothing in the FIAP contract shall be construed as creating any right of the
owner to assert any claim against HUD.

18. PHA.OWNED UNITS

Nonvithstanding Section 17 of this HAP contract, a PHA may own units assisted

under the project-based voucher program, subject to the special requirements in
24 CFR 983.59 regarding PFIA-owned units.

CONT'LICT OF INTEREST

a. Interest of members, oflicers, or employees of PIIA, members of local
governing body, or other public officials

No present or forrner member or officer of the PHA (except tenant-
commissioners), no employee of the PIIA who formulates policy
or influences deoisions with respect to the housing choice voucher
progftlm or project-based voucher program, and no public official
or member of a governing body or State or local legislator who
exercises functions or responsibilities with respect to these
programs, shall have any direct or indirect interest, during his or
her tenure or for one year thereafter, in the FIAP contract.

2. HUD may waive this provision for good cause.

b. Disclosure

The owner has disclosed to the PHA any interest that would be a violation
of the HAP contract. The owner must fully and promptly update such

19.

I
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disclosures.

c. Interest of member of or delegate to Congress

No member of or delegate to the Congress of the United States of America
or resident-commissioner shall be admitted to any share or part of this
HAP Contract or to any benefits arising from the contract.

EXCLUSION FROM FEDERAL PROGRAMS

a. Federal requirements

The owner must comply with and is subject to requirements of 2 CFR part
2424.

b. Disclosure

The owner certifies that

The owner has disclosed to the PHA the identity of the owner and
any principal or interested party.

Neither the owner nor any principal or interested party is listed on
the U.S. General Services Administration list of parties excluded
from Federal procurement and nonprocurement programs; and

none of such parties are debarred, suspended, subject to a limited
denial of participation or otherwise excluded under 2 CFR part
2424.

I

2.

2I. TRANSFER OFTHE CONTRACT ORPROPERTY

a. When consent is required

I The owner agrees that neither the HAP contract nor the property
may be transferred without the advance written consent of the PFIA
in accordance with HUD requirements.

2. "Transfer" includes:

Any sale or assignment or other transfer of ownership, in
any form, of the HAP contract or the property;

The transfer ofany right to receive housing assistance
payments that may be payable pursuant to the FIAP
contract;

a.

b.

Previous editions are obsolete
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The creation of a security interest in the HAP contract or
the property;

Foreclosure or other execution on a security interest; or

A creditor's lien, or transfer in bankruptcy.

If the owner is a corporation, partnership, trust or joint venfure, the
owner is not required to obtain advance consent of the PIIA
pursuant to paragraph a for transfer ofa passive and non-
controlling interest in the ownership entity (such as a stock transfer
or transfer of the interest of a limited partner), if any interests so
transferred cumulatively represent less than half the beneficial
interest in the HAP contract or the property. The owner must
obtain advance consent pursuant to paragraph a for transfer ofany
interest ofa general partner.

b. Transferee assumption of HAP contract

No transferee (including the holder of a security interest, the security
holder's transferee or successor in interes! or the fiansferee upon exercise
of a security interest) shall have any right to receive any payment of
housing assistance payments pursuant to the HAP contract, or to exercise
any rights or remedies under the HAP contract, unless the PFIA has

consented in advance, in writing to such transfer, and the transferee has

agreed in writing, in a form acceptable to the PHA in accordance with
HUD requirements, to assume the obligations of the owner under the FIAP
conhact, and to comply with all the terms of the IIAP contract.

c. Effect of consent to transfer

c.

d.

e.

J

1 The creation or transfer of any security interest in the HAP
contract is limited to amounts payable under the HAP contract in
accordance with the terms of the FIAP contract.

The PFIA's consent to transfer ofthe HAP contract or the property

does not to change the terms of the FIAP contract in any way, and

does not change the rights or obligations of the PHA or the owner
under the HAP contract.

The PfIA's consent to transfer of the IIAP contract or the properly

to any transferee does not constitute consent to any further
transfers of the HAP contract or the property, including further
transfers to any successors or assigns ofan approved transferee.

)

a
5
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d. When transfer is prohibited

The PIIA will not consent to the transfer if any transferee, or any principal
or interested party is debarred, suspended subjeot to a limited denial of
participation, or otherwise excluded under 2 CFR par|2424, or is listed on
the U.S. General Services Administration Iist of parties excluded from
Federal procurement or nonprocurcment progrzrms.

22. SUBSIDY LAYERING

a. Owner disclosure

The owner must disclose to the PHA, in accordance with HUD
requirements, information regarding any related assistance from the
Federal Government, a State, or a unit of general local government, or any
agency or instrumentality thereof, that is made available or is expected to
be made available with respect to the contract units. Such related

assistance includes, but is not limited to, any loan, grant, guarantee,

insurance, payment, rebate, subsidy, credit, tax benefit, or any other form
of direct or indirect assistance.

b. Limit of payments

Housing assistance payments under the HAP contract must be no more

than is necessary, as determined in accordance with HUD requirements, to
provide affordable housing after taking account of such related assistance.

The PHA will adjust in accordance with HUD requirements the amount of
the housing assistance payments to the owner to compensate in whole or
in part for such related assistance.

23. OWNER LOBBYING CERTIFICATIONS

a. The owner certifies, to the best of owner's knowledge and belief, that:

No Federally appropriated funds have been paid or will be paid, by
or on behalf of the owner, to any person for influencing or
attempting to influence an officer or employee of any agency, a

Member of Congress, an olficer or employee of Congress, or an

employee of a Member of Congress in connection with the

awarding ofthe HAP contract, or the extension, continuation,
renewal, amendment, or modification of the HAP conhact.

If any funds other than Federally appropriated funds have been

paid or will be paid to any person for influencing or attempting to

I

2

Project-Based Voucher Program
HAP Contract for New Construction/Rehab

HUD 52530A Pege - 20 ofPart 2
(04t2023)

Previous editions are obsolete



25.

26.

24.

27.

OMB Approval No. 2577-{169
(exp.04/30/2026)

influenoe an oflicer or employee of any agency, a Member of
Congress, an offioer or employee of Congress, or an employee of a
Member of Congress in connection with the FIAP contract, the
owner must complete and submit Standard Form-LLL, 'Disclosure
Form to Report Lobbying," in accordance with its instructions.

b. This certification by the owner is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. 1352.

TERMINATION OF HAP CONTRACT FOR WRONGFUL SELECTION
OF CONTRACT UMTS

The FIAP contract may be terminated upon at least 30 days notice to the owner by
the PHA or HUD if the PHA or HUD determines that the contract units were not
eligible for selection in oonformity with HUD requirements.

NOTICES AND OWNER CERTIFICATIONS

a. Where the owner is required to give any notice to the PFIA pursuant to the
IIAP contract or any other provision of law, such notice must be in writing
and must be given in the form and manner required by the PHA.

b. Any certification or warranty by the owner pursuant to the HAP contract
shall be deemed a material representation of fact upon which reliance was
placed when this transaction was made or entered into.

NOTICE OF TERMINATION OR E}PIRATION]U THOIJT
EXTENSION

a. An owner must provide notice to the PHA, and to the affected tenants, not
less than I year prior to the termination or expiration without extension of
a FIAP contract.

An owner who fails to provide such notice must permit tenants to remain
in their units for the required notice period with no increase in the tenant
portion of the rent. During this time period, an owner may not evict a
tenant as a result of the owner's inability to collect an increased tenant
portion of rent. With PHA agreement, an owner may extend the

terminating contract for a period of time sufficient to give tenants 1

years's advance notice.

FAMILY'S RIGIIT TO REMAIN

Upon termination or expiration of the,contract without extension, each family
assisted under the contract may elect to use its assistance to remain in the project

b.
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ifthe family's unit complies with the inspection requirements under section
8(oX8) (42 U.S.C. la37(o)(8) of the U.S. Housing Act of 1937 ('the 1937
Act")), the rent for the unit is reasonable as required by section 8(oXl0)(A) of the
1937 Act, and the family pays its required share of the rent and the amount if
any, by which the unit rent (including the amount allowed for tenant-paid utilities)
exceeds the applicable payment standard.

28. ENTIREAGREEMENT:INTERPRETATION

a. The ttAP contract, including the exhibits, is the entire agreement between
the PHA and the owner.

The HAP contract must be interpreted and implemented in accordance
with all statutory requirements, and with all HUD requirements, including
amendments or changes in HUD requirements during the term of the FIAP
contract. The owner agrees to comply with all such laws and HUD
requirements.Any regulatory citation specifically included in this HAP
contract is subject to any subsequent revision ofsuch citation.

b.
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U.S. Department of Ilousing and Urban Development
Oflice of Public and Indian Housing

SECTION 8 PROJECT.BASED VOUCIIER PROGRAM

AGREEMENT TO ENTER INTO A
HOUSING ASSISTANCE PAYMENTS CONTRACT

I\TEW CONSTRUCTION OR REHABILITATION

PART II

OMB Approval No. 2577-{169
(exp.04130i2026)

Burden Strtement. The to average

hours, including the time for and reponing the data. This form is required to establish terms
between a PHA and owner to provide
collection. Send comments regarding

assistance. Assurances ofconfidentiality are not provided under this
this burden estimate or any other sspect of this collection of information,

including suggestions to reduce this burden, to the Oflice of Public and Indian Housing, US. Department of Housing
and Urban Developmen! Washington, DC 20410. HIJD may not conduct and sponsor, and a person is not required to
respond to, a collection of information unless the collection displays a valid contol number.

2.1 Equal Employment Opportunity

A. The owner shall incorporate or cause to be incorporated into any contract
in excess of $10,000 for construction work, or modification thereof, as

defined in the regulations of the Secretary of Labor at 4l CFR chapter 60,
which is to be performed pursuant to this Agreement, the following
nondiscrimination clause:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or
applicant for employment because of race, color, creed, religion,
sex, or national origin. The contractor will take affirmatiVe action
to ensure that applicants are employed, and that employees are

treated during employment, without regard to their race, color,
religion, creed, sex, or national origin. Such action shall'include,
but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising;
layoffs or termination; rates of pay or other fiorms of
compensation; and selection for training, including apprenticeship.
The contractor agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided
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3

by the contracting ollicer setting forth the provisions of this
nondiscrimination clause.

The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, creed, sex, or national
origin.

The contractor will send to each labor union or representative of
workers with which the confactor has a collective bargaining
agteement or other contract or understanding, a notice to be
provided by or at the direotion of the Govemment advising the
labor union or workers representative of the contactor's
commitments under this section and shall post copies of the notice
in conspicuous places available to employees and applicants for
employment.

The contractor ofwill comply with all provisions of Executive
Order No. I 1246 of Septemb er 24, I 965, and with the rules,
regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by
Executive Order No. I 1246 of September 24, 1965, and by the
rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts
by HUD and the Seoretary of Labor for purposes of investigation
to asoertain compliance with such rules, regulations and orders.

In the event ofthe contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the rules,
regulations, or orders, the contract may be canceled, terrtinated, or
suspended in whole or in part and the contractor may be declared
ineligible for further contracts in accordance with procedures

authorized in Executive Order No. 11246 of September 24,1965,
and such other sanctions as may be imported and remedies invoked
as provided in Executive Order No. 11246 of September 24,1965,
or by rule, regulation, or order of the Secretary of Labor or as

otherwise provided by law.

The contractor will inolude the provisions of paragraphs (l)
through (7) in every subcontract or purchase order unless

exempted by the rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order No.
11246 of September 24, 1965, so that such provisions will be

binding upon each subcontractor or vendor. The contractor will
take such action with respect to any subcontract or purchase order

4.

5

6

7
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as the Government may direct as a means of enforcing such
provisions including sanctions for noncompliance; provided,
however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontactor or vendor as a
result of such direction by the Government, the contractor may
request the United States to enter into such litigation to protect the
interest of the United Sates.

The owner agrees to be bound by the above nondiscrimination clause with
respect to his or her own employment practices when participating in
federally assisted construction work.

The owner agrees to assist and cooperate actively with HUD and the
Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the nondiscrimination olause and the rules,
regulations, and relevant orders of the Secretary oflabor, to furnish HUD
and the Secretary of Labor such information as they may require for the
supervision of such oompliance, and to otherwise assist HUD in the
disoharge of HUD's primary responsibility for securing compliance.

D The owner further agrees to refrain from entering into any contract or
contract modification subject to Executive Order No. 11246 of September
24,1965, with a contractor debarred from, or who has not demonsfated
eligibility for, Government contracts and federally assisted constmction
contracts pursuant to the Executive Order and will carry out such
sanctions and penalties for violation of the nondiscrimination clause as

may be imposed upon contractors and subcontractors by HUD or the
Secretary of Labor pursuant to the Executive Order. In addition, if the
owner fails or refuses to comply with these undertakings, FIUD may take
any or all of the following actions; cancel, terminate, or suspend in whole
or in part this Agreement; refrain from extending any further assistance to
the owner under the program wittr respect to which the failure or refusal

occurred until satisfactory assurance of future compliance has been

received from the owner, and refer the case to the Department of Justice

for appropriate legal proceedings.

2.2Reserved

2.3 HUILFederal Labor Standards Provisions

The owner is responsible for inserting the entire text of section 2.3 of this
Agreement in all oonstruction contracts and, if the owner performs any
rehabilitation work on the project, the owner must comply with all provisions of
section 2.3. (Note: Sections 2.3(b) and (c) apply only when the amount of the

prime contract exceeds $100,000.)

B

C.
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(a)(l) Minimum Waoes. (i) All laborers and mechanics employed
or working upon the site of the work (or under the United States
Housing Act of l9j7 or under the Housing Act of 1949 in the
construction or developmenl of the project) will be paid
unconditionally and not less ofien than once a week, and without
subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulatiow issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount ofwages and bonafide lringe benefits (or cash
equivalents thereofl due at time of paynent computed at rates not
less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made part hereof
regardless of any contractual relationship which may be alleged to
exist between the contraclor and such laborers and mechanics.
Contributions made or costs reasonably anticipatedfor bonafide

fringe benefits under section l@(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are consideredwages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(l)(iv); also, regular contributions made or costs incarred
for more than a weeHy period (but not less ofien than quarteru
under plans, funds, or programg which cover the particular
weeHy period, are deemed to be constructively made or incuted
during such weeHy period.

Such laborers and mechanics shall be paid tlrc appropriate wage
rate andfringe benefits on the wage determinationfor the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(d(0. Laborers or mechanics
performing work in more thon one classification may be

compensated at the rate specifiedfor each classificationfor the

time actually worked therein: Provided, That the employer's
payroll records accurately setforth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed
under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH'
l32l)) shall be posted at all times by tlrc contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workcrs.

(ir(A) Any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be

employed under the contract shall be classified in conformance
wilh the wage determination. HUD shall approve an additional
classification and wage rate andfringe bercfits therefore only
when the following criteria have been met:
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(I) The work to be performed by the classification requested is not
performed by a classification in the wage determination;

(2) The classification is utilized in the mea by the construction
industry; and

(j) The proposed wage rate, including any bona fide -frWe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination,

(B) If the contractor and the laborers and mechanics to be
employed in the classification (if fuown), or their representatives,
and HUD or its designee agree on the classification and wage rate
(including the omount designatedforfrrnse benefits where
appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
U.S. Department of Labor, Washington, D. C. 20210. The
Administrator, or an authorized represenlative, will approve,
modify, or disapprove every additional classification action within
30 days of receipt and so advise HUD or its fusignee or will notify
HUD or its fusignee within the j0-day period that additional time
is necessary.

(C) In the event the contractor, the laborers or mechanics to be

employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designotedforfringe benefits,

where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the
recommendation of HUD or its desigrue, to the Administratorfor
de te r mination' The Administr ator' or an author ized'rqpres'e ntat ive'
will issue a determinotion within j0 days of receipt and so advise
HUD or its designee or will notify HUD or its designee within the
30-day period that additional time is necessary.

@) fhe wage rate (includingfringe benefits where appropriate)
determined pursuant to subparagrapls (l)(B) or (C) of this
paragraph, shall be paid to all workers performing work in the

classification under this contract from the first doy on which work
is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract

for a class of laborers or mechanics includes afringe benefit
which is not expressed as an hourly rate, the contractor shall
eilher pay the benefit as stated in the wage determinations or shall
pry another bonafidefringe benefit or an hourly cash equivalent
thereof.
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(iv) If the contractor does not mal<e payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anlicipated in providing bonafidefringe benefits under a plan or
program: Provided, That the Secretary oflabor hasfound, upon
the written request of the contractor, that the applicable standards
of the Davis-Bacon Act have been met The Secretary of Labar may
require the contractor lo set aside in a separate account assetsifor
lhe meeting of obligations under the plan or program.

(2) Withholdin',. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheldfrom the
contractors under this contract or any other Federal contract with
the same prime contraclor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the accrued
pcyments or advances as may be considered necessary to poy
laborers and mechanics, including apprenlices, trainees and
helpers, employed by the contractor or any subcontractor thefull
amount ofwages required by the contract. In the event offailure to
pay aty laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work (or under the
United States Housing Act of l9j7 or under the Housing Act of
1949 in the construction or development of the project), all or part
of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
talce such action as may be necessary to cause the suspension of
anyfurther payment, advance, or guarantee offunds until such
violations have ceased. HUD or its designee may, afier written
notice to the conlractor, disburse such amounts withheldfor and
on account of the contractor or subcontractor to the respective
employees to whom they are due.

(j)(i) Pavolls and Basic Records, Payrolls and basie records
relating lhereto slall be maintained by the contractor during the
course ofthe work andpreservedfor a period ofthree yeors
thereafterfor all laborers and mechanics working at the site of the
work (or under the United States Housing Act of 1937, or under
the Housing Act of 1949, in the construction or development of the
project). Such records shall contain the narne, address, and social
security number of each such worl<er, his or her correct
classi/ication, hourly rates of wages paid (including rates of
contributions or costs anticipatedfor bonafidefringe benefits or
cash equivalents thereof of the types described in section l(b)(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours
worlred, deductions made and actual wages paid. Whenever the
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Secretary of Labor has found under 29 CFR 5.5 (a)(l)(iv) that the
wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or
program described in section l@(2)(B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan
or program isJinancially responsible, and that the plan or
program has been communicated inwriting to the laborers or
mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rales
prescribed in the applicable programs.

(iil@ The contractor shall submit weeHyfor each week in which
any contract work is performed a copy of all payrolls to HUD the
PIIA. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under
29 CFR 5.5(a)(i)(il, except thatfull social security numbers and
home addresses shall not be included in weekly transmittals.
Instead the payrolls shall only need to include an individually
identifuing numberfor each employee (e.9. the lastfour digits of
the employee's social security rrumber). The required weekly
payroll information may be submitted in anyform desired.
Optional Form WH-i47 is available for'thts purpose from the

Wage and Hour Division ll/eb site at:
h up : //www. do l. gov/ e s a/w hd/for m s /w h 3 4 7 ins tr. htm o r it s s uc ce s sor
site. The prime contractor is responsible for lhe submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address ofeach covered worker, and shall provide them

upon request to HUD or its designee if the ogency is a party to the
contract, but if the agency is not such a party, the contractor will
submit them to the applicant, sponsor, or owner, as the case may
be, for transmission lo H(JD, the contractor, or the l{age and
Hour Division of the Department of Laborfor purposes of an
investigation or audit of compliance with prevailing wage

requirements. Il is not a violation of this sectionfor a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractorfor its own
records, without weekly submission to the sponsoring governmenl

agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a "Stotement

of Compliance," signed by the contractor or subcontractor or his
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or her agent who pays or supenises the payment of the persons
employed under the contract and shall certify thefollowing:

(I) That the payroll for the payroll period contains the information
required to be provided under 29 CFR 5.5(a)(3)(ii), the
appropriate information is being maintained under 29 CFR 5.5
(a)(3)(t) and that such information is cotect and complete;

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
pryroll period has been paid the full weekly wages earned, without
re.bate, either directly or indirectly, and that no deductions have
been made either directly or indirectlyfron thefull wages earned,
other than permissible deductions as setforth in 29 CFR part 3;

(i) That each laborer or mechanic has been paid not less than the
applicable wage rates andfringe benefits or cash equivalentsfor
the classification ofworkperformed, as specified in the applicable
wage determination incorporated into the contract.

(C) The weeHy submission of a properly executed certification set

forth on the reverse side of Optionol Form WH-347 shall satisfu
the requiremenlfor submission oftlu "Statement of Compliance"
required by paragraph (a)(3)(ii)(B) of this section.

(D) Thefakification of any of the above certifications may subiect
the contractor or subconlractor to civil or criminql prosecution
under section I00I ofTitle 18 and section 231 of Tttle 31 of the

United States Code.

(iii) The cantractor or subcontractor shall malre the records
required under paragraph (a)(s)(i) of thts section available for
inspe ct ion, copy ing, or transcription by authoriz e d r epre sentat ive s

of HUD or its designee or the Deryrtment of Labor, and shall
permil such representatives to interview employees during working
hours on the job. If the contractor or subcontractorfails to submit
the required records or to make them available, HUD or its
designee may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as m$y be necessary to cause

the suspension of anyfurther payment, advance, or guarantee of
funds. Furthermore, foilure to submit the required records upon

request or to makc such records available may be groundsfor
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.(i) Aoprentices. Apprentices will be

permitted to work at less tlnn the predetermined rate for the work
they performed when they are employed pursuant to and
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individually registered in a bonafide apprenticeship program
registeredwith the U.S. Department of Labor, Employment and
Tra in i ng Adm in i s tr at io n, Ofi c e of Appr e nt ic e s hip Tr a ining,
Employer and Labor Services, or with a Stote Apprenticeship
Agency recognized by the Ofice, or if a person is employed in his
or herfirst 90 days of probationary employment os an apprentice
in such an apprenticeship program, who is not individually
registered in the program, but who has been certiJied by the Ofice
of Apprenticeship Training, Employer and Labor Services, or a
State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification
shall not be greater than the ratio permitted to the contractor as lo
the entire workforce under the registered program. Any worlrer
listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid
not less thon the applicable wage rate on the wage determinatton

for the classification of work actually performed. In addition, any
apprentice perfarming work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determinationfor the work
actually performed. Where a contractor is performing construction
on a project in a locality other than that inwhich its program is
registered, the ratios and wage rates (expressed in percentages of
the journeyman's hourly rate) specilied in the contractor's or
subcontractor's registered program shall be obsened. Every
apprentice must be paid ot not less than the rate specified in the
re gistere d program for the apprentic e's leve I of progre ss,

expressed as a percenlage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance wilh the provisions of the
apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determinationfor the applicable
classification. If the Administrator determines that a dffirent
pract ice prevails for the applicable apprenlice clas s ificat ion,

fringes shall be paid in accordance with that delermination. In the
evenl the Ofice of Appr.enticeship Training, Employee and Labor
Services, or a State Apprenticeship Agency recognized by the

Ofice, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less

than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5-16, trainees will not
be permitted to work at less than the predetermined rate for the

workperformed unless they are employed pursuont to and
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individually registered in a program which has received prior
approval, evidenced byformal certification by the U.S.
Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment andTraining Administralion. Every trainee must be
paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the
journeyman laurly rate specified in the applicable wage
determination. Trainees shall be paidfringe benefits in accordance
with the provrsrbns of the trainee program. If the trainee program
does not mentionfringe benefits, trainees shall be paid thefull
amount offringe benefits listed on the wage determination unless
the Administrator of the l{age and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less thanfull fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is rtot
registered and participating in a training plan approved by the
Employment andTraining Administration shall be patdnot less
than the applicable wage rate on the wage determinationfor the
classification ofwork actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the

applicable wage rate on the wage determinationfor the work
acnally performed. In the event the Employment and Training
Administration withdraws approval of a training program, lhe
contractor will no longer be permitted to utilize trainees at less

than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Eoual Emolovment Opportunitv. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order I1246, as amended, and 29 CFR part j0.

(5) Compliance with Coryland Act Requiremenls. The contractor
shall complywith the requirements of 29 CFR part 3 which are
incorporated by reference in this Agreemeni.

(6) Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in section 2.3(a)(1)
through (11) and such other clauses as HUD or tts designee may

by appropriate instructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsiblefor lhe
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compliance by any subcontractor or lower tier subcontraclor with
all the contract clauses tn this section 2.3(a).

(7) Contract Terminations: Debarment. A breach of the contract
clauses in 29 CFR 5.5 may be groundsfor termination of the
contracl, andfor debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Reouirements.
All rulings and interpretations of the Dwis-Bacon and related Acts
contained in 29 CFRparts 1, i, and 5 are herein incorporated by
reference in this contract.

(9) Disxutes Concerninp Labor Standards. Disputes arising out of
the labor standards provisions of this contract shall not be subiect
to the general disputes clause of this contract. Such disputes shall
be resolved in accordance with the procedures of the Department
of Labor setforth in 29 CFRparts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor (or
any of ils subcontractors) and the PHA, HUD, the U. S.

Department of Labor, or the employees or their represenlatives.

(10) Certi{ication o.f Elioibilitv. (il By entering into this Agreement,
the contractor certifies that neither it (nor he or she) nor any
person orfirm who hos an interest tn the contractor'sfirm is a
person orfirm iruligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l)
or to be awarded HUD contracts or participate in HUD progrons
pursuant to 24 CFR parl 24.

(ii) No part of this Agreement shall be subcontracted to any person
or firm ineligible for award of a Government conffact by virtue of
section j(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(I) or to be

awarded HUD conlracts or Participate in HUD programs
pursuont to 24 CFRpart 24.

(iii) The penaltyfor makingfalse statements is prescribed in the

LI.S. Criminal Code, 18 U.S.C. 1001. Addilionally, U.S. Criminal
Codc, section 1010, Title 18, U.S.C., "Federal Housing
Administration transactions, provides in part: "Waever, for the

purpose of ...influencing in ony way the action of such
Administration...makes, utters or publishes any stotement, lmowing

the same to be false... shall be fined not more than $5,000 or
imprisoned not more than two years, or both."

11. Comolaints. Proceedinps. or Testimonv bv Emploryes. No
laborer or mechanic to whom the wage, salary, or other labor
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standards provisions of this Agreement are applicable shall be
discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has Jiled
any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding
under or relating to the labor standards applicable under this
Agreement to his employer.

(b) Contract Work Hours and Salbn'Standards Act. The provisions
of this paragraph (b) are applicable only where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms "laborers" and "mechanics" includc watchmen and guards.

(l) Overtime Reouirements. No conlractor or subcontractor
conlractingfor any part of the contract workwhich may require or
involve the employment of laborers or mechanics shall reguire or
permit any such laborer or mechanic in any worlcweek inwhich he
or she is employed on suchwork to work in excess of"forty hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess offorty hours in
such worlcweek.

(2) Violation: Liabilitv.lbr Unpaid Wages: Liquidated Damases- In
the event of anyviolation of the clause setforth in subparagraph
(l) ofthis paragraph, the contractor and any subcontractor
responsible tlurefore shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contractfor the
District of Columbia or a territory, to such Distict or to such
territory), for liquidated damages. Such liquidated damages shall
be computedwith respeet to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the

clause setforth in subparagraph (1) of this paragraph, in the sum

of $25 for each calendar day on which such individual was
required or permitted to work in excess of the standard worlcweek

of.forty hours without payment of the overtime wages required by
the clause setforth in subparagraph (l) ofthis paragraph.

(j) Withholdine for Unpaid Waoes and Liquidated Damages. HUD
or its designee slall upon its own action or upon written request of
an authorized representative of the Department of Labor withlnld
ar cawe to be withheld, from any monies payable on account of
workperformed by the contractor or subcontractor under arry such
contract or any other Federal contract with the same prime
conlractor, or any other Federally-assisted controct subiecl lo lhe
Contract Work Hours and Safety Standards Act, which is held by

Agreement to Enter lnto s PBV HAP Contract
HUD 52531B,Part2of 2

Page 12 of 15
(n0?3)

Previous Editions are obsolete



the same prime contractor such sums as may be determined to be
necessary to satisfu any liabilities of such contractor or
subcontractorfor unpaid wages and liquidated damages as
provided in the clause setforth in subparagraph (2) of this
paragraph.

(4) Subcontractors. The contractor or subcontractor shall insert in
any subcontracts the clauses setforth in subparagraph (1) through
(4) ofthis paragraph and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsiblefor
compliance by any subcontractor or lower tier subcontractor with
the clauses setforth in subparagraplrs (l) through (4) of this
paragraph.

(c) Health and Safet.t. The prwisions of this paragraph (c) are
applicable only where the amount of the prime contract exceeds

$100,000.

(l) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous or dangerous to his health and safety as
established under construction safety and health standards
promulgated by the Secretary of Labor by regalation.

(2) The contractorcho,ll 
"o*ply 

with all regulations issue by the
Secretary of Labor pursuant to Title 29 part 1926 andfailure
to comply may result in imposition of sanctions pursuant to the
Cantract Work Hours and Safety Standards Act, 40 USC 3701
et seq.

(3) The controctor shall include the provisions of this paragraph in
every subcontract so that such provisions will be bindtng on
each sabcontractor. The contractor shall take such actionwith
respect to any subcontract as the Secretary of Housing and
Urban Development or the Secretary of Labor shall direct as a
means of enforcing such provisions.
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2.4Reserved

2.5Reserved

2.6Reserved

2.7Wage and Claims Adjustments

The owner shall be responsible for the correction of all violations under section
2.3, including violations committed by other contractors. In cases where there is
evidence of underpayment of salaries or wages to any laborers or mechanics
(including apprentices and trainees) by the owner or other contractor or a failure
by the owner or other contractor to submit payrolls and related reports, the owner
shall be required to place an amount in escrow, as determined by HUD sufficient
to pay persons employed on the work covered by the Agreement the difference
between the salaries or wages actually paid such employees for the total number
of hours worked and the full amount of wages required under this Agreement, as
well as an amount determined by HUD to be sufficient to satisff any liability of
the owner or other contractor for liquidated damages pursuant to section 2.3. The
amounts withheld may be disbursed by HLID for and on account of the owner or
other contractor to the respective employees to whom they are due, and to the
Federal Government in satisfaction of liquidated damages under section 2.3.

2.SReserved

2.9Evidence of Unit(s) Completion; Escrow

The owner shall evidence the completion of the unit(s) by furnishing the
PHA, in addition to the requirements listed in Part I of this Agreement, a
certification of compliance with the provisions of sections 2.3 and 2.7 of
this Agreement, and that to the best of the owner's knowlcdgc and belicf
there are no claims of underpayment to laborers or mechanics in alleged
violation of these provisions of the Agreement. In the event there are any
such pending claims to the knowledge of the owner, the PIIA, or HUD,
the owner will place a sufficient amount in escrow, as directed by the PHA
or HUD, to assure such payments.

The escrows required under this section and section 2.7 of shall be paid to
HUD, as escrowee, or to an escrowee designated by HUD, and the
conditions and manner of releasing such escrows shall be designated and
approved by HUD.

2.10 Flood Insurance

If the project is located in an area that has been identified by the Federal
Emergency Management Agency as an area having speoial flood hazards and if

A.

B
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the sale of flood insurance has been made available under the National Flood
Insurance Program, the owner agrees that: (l) the project will be covered, during
the life of the properly, by flood insurance in an amount at least equal to its
development or project cost (less estimated land cost) or to the limit of coverage
made available with respect to the particular Epe of property underthe National
Flood Insurance Act of 1968, whichever is less; and (2) that it will advise any
prospective purchaser or transferee of the property in writing of the continuing
statutory rcquirement to maintain such flood insurance during the life ofthe
property.
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U.S. Department of Housing and Urban Development (IfUD) Project-based
Section 8 Contract Administration

CONSENT TO ASSIGNMENT OF
AHAPANDHAP CONTRACT

AS SECURTTY FOR FTNANTCTNG (PBy)

OMB Control#25774769

"Public reporting burden for this collection of information is estimated to average t hour. This includes the time for
collecting, reviewing and reporting the data. The information is being collected for obtaining a signature on legal
binding documents and will be used to enforce contractual obligations. Response to this request for information is
required in order to receive the benefits to be derived. This agency may not collect this informatiorL and you are not
required to complete this form unless it displays a currenfly valid OMB control number. No confidentiality is assured."

Privacy Act Notice: The United States Department of Housing and Urban Development, Federal Housing
AdministratiorL is authorized to solicit the information requested in the form by virtue of Title 12, United States Code,
Section 1701, et seq., and regulations promulgated thereunder at Title 12, Code of Federal Regrrlations. While no
assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in response to a Freedom
of Information Act request.

r. IDENTIF'ICATION OF ACC AI\ID HAP CONTRACT

Annual Contributions Contract Number:

Section 8 HAP Contract Number:

Project Name: Crossings at Palm Desert

Project Location: Dick Kelly Drive and Gateway Avenue
Palm Desert, California 9221I

Assessor's Parcel Number 694-130-017, 694-
1 30-0 18, 694-1 30-0 1 9 and 694-1 30-020



Contract Administrator (PHA) : Housine Authority of the
County of Riverside

Contract Administrator (PHA) address:

Housing Authority of the County of Riverside
5555 Arlington Avenue
Riverside, California 92504-25 06

Owner: 40358 Monterey. L.P.

Owner address:

Urban Housing Communities
2000 East Fourth Street, Suite 205
Santa Ana, California 92705

Lender: Citibank. N.A.

Lender address:

388 Greenwich Street, Trading 4th Floor
New York, New York 10013
Attention: Transaction and Asset Management Group
Deal ID: 50009621

II. NAMES

CONSENT TO ASSIGNMENT
AS SECURITY
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II. DEFINITIONS

ACC. Annual Contributions Contract.

AHAP CONTRACT. The Agreement to Enter Into Housing Assistance
Payments Contract (the "AHAP") for the project pursuant to which PHA
agrees to enter into a HAP Contract pursuant to the terms and conditions
set forth therein.

ASSIGNMENT AS SECURITY. The creation of a security interest in
the owner's interest pursuant to the AHAP Contract and HAP Contract,
and a transfer of such security interest to an assignee secured party.

CONTRACT ADMINISTRATOR. HUD or a PFIA acting as contract
administrator under an ACC with HUD.

FULL ASSIGNMENT. An assignment of the AHAP Contract or the
HAP Contract other than an assignment as security. "Full Assignment"
includes a sale, conveyance or other transfer of the AHAP Contract or
the HAP Contract, voluntary or involuntary, to a successor in interest.

HAP CONTRACT. The Housing Assistance Payments Contract for
units in the project. The HAP Contract shall be entered between the
owner and the contract administrator pursuant to Section 8 of the United
States Housing Act of 1937 (42 U.S.C. 1437f) and the terms and
conditions set forth in the AHAP Contract.

PHA. Public Housing Agency.

PROJECT. The project identified in section I of the consent to
assignment.

SECURED PARTY. A par:ty that holds a security interest in the owner's
interest pursuant to the AHAP Contract or the HAP Contract, including
the lender, and assignees of the lender's security interest.

SUCCESSOR. The term "successor" includes an assignee.

CONSENT TO ASSIGNMENT
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IV. BACKGROUND

Pursuant to the terms of the AHAP Contract, neither the AHAP nor the
HAP Contract (including any interest in the HAP Contract or any
payments under the HAP Contract) may be assigned without the prior
written consent of the contract administrator.

The owner has advised the contract administrator that the owner wants
to grant the lender a security interest in the AHAP Contract and the HAP
Contract, as security for a loan by the lender to the owner with respect to
the project.

V. CONSENT TO ASSIGNMENT AS SECURITY

By execution of this consent to assignment as security, the contract
administrator consents to the assignment as security of the AHAP
Contract and the HAP Contract, once executed, by the owner to the
lender as security for a loan by the lender to the owner with respect to
the project.

The contract administrator consents to transfer of the lender's security
interest to successor secured parties.

VT. EFFECT OF CONSENT TO ASSIGNMENT

CONSENT TO ASSIGNMENT
AS SECURITY
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The contract administrator is not a par:ty to the loan or the loan
documents, nor to any assignment of the AHAP Contract or the HAP
Contract by the owner to the lender as security for the loan, nor to any
transfer of the AHAP Contract or the HAP Contract or the loan by the
lender. Issuance of the consent to assignment does not signiff that HUD
or the contract administrator has reviewed, approved or agreed to the
terms of any financing or refinancing; to any term of the loan
documents; or to the terms of any assignment of the AHAP Contract or
the HAP Contract by the owner to the lender as security for the loan, or
by the lender to any transferee of the loan.



VII. EXERCISE OF' SECURITY INTEREST - ASSIGNEE
ASSUMPTION OF HAP CONTRACT OBLIGATIONS

Notrvithstanding the contract administrator's grant of consent to
assignment by the owner of a security interest in the AHAP Contract and
the HAP Contract to the lender as security for the loan, and to further
transfer of such security interest to successor secured parties, the
contract adminisfrator's execution of this consent does not constitute
consent to a full assignment of the AHAP contract to any entity,
including the lender or any successor secured party.

A secured party may not exercise any rights or remedies against the
contract administrator or HUD under the AHAP Contract or the HAP
Contract, ffid shall not have any right to receive housing assistance
payments that may be payable to the owner under the HAP Contract,
until and unless:

. The confract administrator has approved the secured party as

successor to the owner pursuant to the AHAP contract, ffid

The secured party seeking to exercise such rights or remedies, or to
receive such payments, has executed and delivered, in a form
acceptable to the contract administrator in accordance with HUD
requirements, an agreement by the assignee to comply with all the
terms of the AHAP Contract and the HAP Contract, ffid to assume
all obligations of the owner under the AHAP Contract and the
HAP Contract.

a

V[I. PAYMENT TO SECURED PARTY

When a secured party notifies the contract administrator, in writing, that
housing assistance payments payable pursuant to the HAP Contract

CONSENT TO ASSIGNMENT
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The consent to assignment of the AHAP Contract and the HAP Contract
as security for the loan does not change the terms of the AHAP Contract
in any w&y, and does not change the rights or obligations of HUD, the
contract administrator or the owner under the AHAP Contract and the
HAP Contract.



should be directed to the secured party (in accordance with paragraph
VII above), the contract administrator may make such payments to the
secured party instead of the owner. In making such payments, the
contract administrator is not required to consider or make any inquiry as

to the existence of a default under the loan documents, but may rely on
notice by the secured par:ty; and any payments by the contract
administrator to the secured party shall be credited against amounts
payable by the contract administrator to the owner pursuant to the HAP
Contract.

IX. WHEN ASSIGNMENT IS PROTilBITED

The consent to assignment as security shall be void ab initio if HUD
determines that any assignee, or any principal or interested party of the
assignee, is debarred, suspended or subject to a limited denial of
participation under 24 CFR part24, or is listed on the U.S. General
Services Administration list of parties excluded from Federal
procurement or non-procurement programs.
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CoNTRACT ADMI NTSTRATOR (PHA)

Name of Corrtract Atlnrinistrator (l'rirrt)

Signaturt of authorizt tl rcprt'scntiltivt:

Name arrd official title (Print)

By,

Date

Executive DirectorHeidi

FORM COUNW
4

COUNSEL
r5 LoYl

BY.

CONSENT'tO ASSICNMENT
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OWNER AGREEMENT TO ASSIGNMENT AS SECURITY

The owner has read the terms of the contract administrator's's consent
to assignment by the owner of a security interest in the AHAP Contract
and the HAP Contract to the lender as security for the loan, and to
further transfer of such security interest to successor secured parties. In
consideration for the confract adminisftator's grant of such consent to
assignment, the owner agrees to all the terms of the consent to
assignment, and agrees that any assignment by the owner is subject to all
such terms.

owN-ER

40358 Monterey, L.P.
A California limited partnership

By: A0358 Monterey Admin Holdings LLC
A California limited liability company

Its: Administrative General Partner

By:
Its:

John F. Bigley
Manager

By: A0358 Monterey Holdings LLC
A California limited liability company

Its: Managing General Partner

By
Its:

John F. Bigley
Manager

Date:
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