
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

tTEM: 3.23
(to # 229O7t

MEETING DATE:
Tuesday, November 28, 2023

FROM : HOUSING AND WORKFORCE SOLUTTONS

SUBJECT: HOUSING AND WORKFORCE SOLUTTONS (HWS): Approve the Form of the
First Amendment to Loan Agreement for the Use of American Rescue plan Act (ARpA) Funds,
and All Attachments Thereto, to lncrease the Loan Amount for the palm Springs Navigation
Cenler, in the City of Palm Springs, and Authorize the Director of HWS to Execute Forms of the
First Amendment to ARPA Loan Agreement, First Amendment to Deed of Trust, Amended and
Restated Promissory Note, First Amendment to the Covenant Agreement, and First Amendment
to Memorandum of Understanding; District 4. [$2,260,000 - 100% Federal ARpA Funds]; No
Further Actions Pursuant to CEQA

RECOMMENDED MOTION: That the Board of Supervisors

1. Authorize $1 ,260,000 from District 4 - 2nd ARPA allocation, to be obligated for the
Navigation Center project;

Continued on Page 2

ACTION:Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Washington, seconded by Supervisor Spiegel and duly carried
by unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:

xc:

Jeffries, Spiegel, Washington and Perez and Gutierrez
None
None
November 28, 2023
HWS

Kimbe rly A. Rgctor
CI ard
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

3. Approve the attached forms of First Amendment to Deed of Trust, Security Agreement and
Fixture Filing with Assignment of Rents (First Amendment to Deed of Trust), Amended and
Restated Promissory Note, First Amendment to Covenant Agreement, and First Amendment
to Memorandum of Understanding (MOU);

4. Authorize the Director of the Housing and Workforce Solutions (HWS), or designee, to
execule a First Amendment to ARPA Loan Agreement, First Amendment to Deed of Trust,
Amended and Restated Promissory Note, First Amendment to Covenant Agreement, and
First Amendment to MOU, each conforming in form and substance to the attached
documents, subject to approval as to form by County Counsel; and

5. Authorize the Director of the HWS, or designee, to take all necessary steps to implement the
First Amendment to ARPA Loan Agreement, First Amendment to Deed of Trust, and
Amended and Restated Promissory Note, First Amendment to Covenant Agreement, and
First Amendment to MOU, including but not limited to, signing subsequent necessary and
relevant documents, subject to approval as to form by County Counsel.

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv
On January 25,2022 (Minute Order 3.63), the Board of Supervisors approved a loan agreement
for $5,740,000 in American Rescue Plan Act (ARPA) Funds (ARPA Loan) with the City of Patm
Springs, for the acquisition of the property located at 3589 McCarthy Road in the City of Palm
Springs, Assessor Parcel Number 669-420-019 (Property). The Property has 3 vacant
commercial structures that are being converted into a homeless navigation center equipped with
50 beds that will provide transitional housing and wraparound services for individuals that are
homeless or at risk of homelessness. The ARPA Loan is evidenced by a Promissory Note in
favor of the County (ARPA Loan Note), and secured by a Deed of Trust, Security Agreement
and Fixture Filing with Assignment of Rents for the benefit of the County (ARPA Loan Deed of

Page 2 of 4 to* 22907 3.23

FINANCIAL DATA Current FiscalYear: Tot lcost: Ongolng Cost

cosT $ 1,000,000 $ 1,260,000 $2,260,000 $0
NET COUNTY COST $0 $0 90 s0

SOURCE OF FUNDS: American Rescue Plan Act (ARPA)
Funds (100%)

Budget Adjustment: No

For Fiscal Yeat: 23124 - 24125

2. Approve the attached form of First Amendment to Loan Agreement to increase the loan
amount by $2,260,000 for the Use of American Rescue Plan Act (ARPA) Funds, including
all exhibits thereto (First Amendment to ARPA Loan Agreement), behveen the County of
Riverside and City of Palm Springs;



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Trust). City of Palm Springs acquired the subject property on January 28, 2022, for a cost of
$5,900,000.

On October 4,2022 (Minule Order 3.44), the Board approved the 2nd installment allocation of
ARPA funding. Of this 2nd ARPA allocation, $33,000,000 was equally distributed to each
district. The City of Palm Springs requested an additional $2,260,000 above its original loan of
$5,740,000 in ARPA funds from January of 2022. On July 11,2023 (Minute Order 3.18), the
Board of Supervisors authorized $1,000,000 of the County-wide 2nd ARPA allocation
Emergency Resilience/Shelters category to be obligated for the Palm Springs Navigation
Center. The remaining amount of $1,260,000 is being requested to come from District 4's 2nd
installment allocation. The additional $2,260,000 will be used pay a portion of the costs to
rehabilitate the Property, reconflgure the layout of the existing building to provide transitional
housing and wraparound services to serve homeless individuals or individuals at risk of
homelessness, or experiencing housing insecurity ("Qualified Population").

Staff recommends approval of the attached forms of First Amendment to Loan Agreement for
the Use of ARPA Program Funds to increase ARPA funding from $5,740,000 to $8,000,000, the
Amended and Restated Promissory Note, the First Amendment to Deed of Trust, Security
Agreement and Fixture Filing with Assignment of Rents, the First Amendment to Covenant
Agreement, and the First Amendment to the MOU:

Navigation Center Pro.ject
Navioation Cente r Proiect

ARPA Project Funding
Direct Project Staffing and Delivery Costs (5%)

$2,147,000
$ 1 13.000

Total $2,260,000

Entering into this First Amendment to Loan Agreement for the Use of ARPA Program Funds,
and all attachments thereto, will not result in any new significant environmental effects; the
actions will not substantially increase the severity of the environmental effects; no considerably
different mitigation measures have been identified; and no mitigation measures found infeasible
have become feasible. This action is merely to amend the amount of the ARPA Loan and all
relevant documents. As a result, no further environmental documentation is required for
California Environmental Quality Act purposes.

County Counsel has reviewed and approved as to form of the attached First Amendment to
Loan Agreement for the Use of ARPA Program Funds, Amended and Restated Promissory
Note, the First Amendment to Deed of Trust, Security Agreement and Fixture Filing with
Assignment of Rents, First Amendment to Covenant, and First Amendment to MOU. Staff
recommends that the Board approve the aforementioned documents and authorize the Director
of HWS, or designee, to execute the same.

on Citizens and Busin
The rehabilitation of the property at 3589 Mccarthy Road in the City of Palm Springs to build a
homeless navigation center will have a positive impact on residents as it will provide transitional
housing and wraparound services for individuals that are homeless or at risk of homelessness in
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

the area. The project is also expected to create jobs in construction, property maintenance, and
property management.

Uses
Building 8 $ 753,900

Building 24 $ 9,981,307
Modular Units $ 5,555,555

Site $ 7,326,748
lndirect Cost of Work $ 5,629,216
Soft Project Costs $ 10,446,598

Contingency c 1,878

$ 39,69s,202

The first draw for property acquisition was completed in fiscal yeat 202112022 for $5,740,000.
The new total amount of $8,000,000 in ARPA funding less the first draw is $2,260,000
remaining for fiscal yeat 202312024 lhrough 202412025. No impact upon the County's General
Fund; the County's contribution to the Project will be fully funded wlth the County's federal
allocation of ARPA funds.

Attachments:
. Form of the First Amendment to Loan Agreement for the Use of ARPA Program Funds,

including all exhibits
o Forms of the Amended and Restated Promissory Note and the First Amendment lo Deed of

Trust, Security Agreement and Fixture Filing with Assignment of Rents, First Amendment to
Covenant Agreement, and First Amendment to MOU

j

Sources
Homekey Program Funds (City/County) $ 16,035,202

County ARPA Loan

Additional County ARPA Funds $ 2,260,000
lEHPiMolina (County) $ 7,500,000

City Funds $ 8,160,000
Total $ 39,695,202

Page 4 of 4 tot 22907

SUPPLEMENTAL:
Additional Fiscal lnformation

$ 5,740,000

Total
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NO FEE FOR RECORDING PURSUANT

TO GOVERNMENT CODE SECTION ?7383

Order No.
Escrow No.
Loan No.

RECORDING REQUESTED BY AND

WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Slreet. Suite 300

Riverside, CA 92501

Atln: Annjanelle Aguilar Barreras

I;irst Amcndmcnl. Ijile No: ARPA4-22-001

NaviSalion Ccnlcr. Palm Springs

SPACE ABOVE THIS LINE t'OR RECORDERS USE

FIRST AMENDMENT TO LOAN AGREN'MENT

FOR THE USE OI'- AMERICAN RESCUE PLAN ACT (ARPA) FUNDS

(3589 McCarthy Road' Palm Springs' CA)

ThiS FIRST AMENDMENT TO LOAN ACREEMENT FOR THE USE OF

AME'RICANRESCIJEPLANACT(ARPA)FUNDS(..FirstAmendment'')ismadeand

entered into this _- daY of ,2023 by and between the COUNTY OF

RMRSIDE, a potitical subdivision of the state of Califomia (!'COLNTY" or "County")' and

CITY OF PALM SPRINCS, a municipal corporation and Charter City of the State of

California C'BORROWER"). The COUNTY and BORROWER may be individually referred

to herein as a "Party" and collectively as the "Parties'"

RECITALS:

WHEREAS. COUNTY and BORROWER entered into that certain LOAN

AGREEMENTFoRTHEUSEoFAMERICANRESCUEPI-ANAC.I(ARPA)FUNDS

dated January 28, 2022 C'ARPA Loan Agreement") and recorded on January 28' 2022 as

lnstrument No. 2022-0048404 in the Official Records of County of Riverside's County

Recorder's Office ("Official Records"); and

WHEREAS, capitalized terms not defined herein shall have the meaning

ascribed to them in the ARPA Loan Agreement; and

WHEREAS, pursuant to the ARPA Loan Agreement' COUNTY agreed to lend

up to Five Million Seven Hundred Forty Thousand Dollars ($5'740'000) in ARPA funds to

BORROWER (*ARPA Loan") to pay a portion of the acquisition and rehabilitation costs



I'irst Amendmenl. Filc No; ARPA4-22-001

Navigation Centcr. Palm SPrings

related to the Project, as more fully described in Exhibit "A" of the ARPA Loan Agreement:

and

wHEREAS,BoRRowERhasrequestedanadditional$2,260,000foratotalloan

amountol$8,000,000topayaportionofthecoststorehabilitatethePropertyandreconfigure

thelayoutoftheexistingbuildingtoprovidetransitionalhousingandwraparoundservices'as

morefullydescribedinExhibit..A''oftheFirstAmendmenttotheARPALoanAgreementi

and

wHEREAS,onoctober4.2022(Minuteorder3.44),theBoardapprovedthe

2ndinstallmentallocationofARPAfunding.ofthis2ndARPAallocation,$33,000,000was

equally distributed to each Supervisorial District Of the $2'260'000' the amount of$l'260'000

will come from the 2nd installment allocation' On July I I ' 2023 (Minute Order 3' 18)' the

Board of Supervisors authorized $1,000,000 for City of Palm Springs from Countywide 2nd

ARPA Allocation Emergency Resilience/Shelters category' to be obligated for the Palm

Springs Navigation Center; and

WHEREAS, BORROWER and COUNTY desire to amend the ARPA Loan

Agreement and increase the ARPA Loan from $5'740'000 to $8'000'000 to pay a portion ofthe

coststorehabilitatelhePropertytoservehomelessindividualsorindividualsatriskof

homelessness, or experiencing housing insecurity ("Qualified Population");

WHEREAS' amending the ARPA Loan Agreement will assist the COUNTY to

fulfill its requirements under the ARPA'

Now,THEREFORE,inconsiderationoftheforegoing,andthepromisesand

mutual covenants and conditions hereinafter se1 forth' COUNTY and BORROWER do hereby

agree as follows:

l. The amount of the ARPA Loan shall be modified and increased from $5'740'000 to

$8,000,000 in ARPA funds' All references to the ARPA Loan funds in the amount of

$5,740,000 in the ARPA Loan Agreement' including all attachments and exhibits

thereto, are hereby deleted in their entirety and replaced with reference to the ARPA

Loan in the amount of $8'000,000'

Section l, paragraph I of the ARPA Loan Agreement is deleted and replaced in its

entirety with the following:



PL-l RpoSE. The aforementioned Recitals are incorporated herein by this reference'

COUNTY has agreed to lend up to Eight Million Dollars ($8'000'000) in ARPA funds

C'ARPA Loan") to BORROWER upon the satisfaction of the conditions precedent to

distribution ofARPA Loan funds set forth in Section ll below' Subject also to Section

48 below, BORROWER shall undertake and complete the ARPA activities required

herein and as set forth in Exhibits A and A-l' and shall utilize the ARPA Loan' as

required herein and pursuant to the ARPA Final Rule that became effective April l'

2022. The Navigation Center will serve people that are experiencing homelessness' at

risk of homelessness. or experiencing housing insecurity ("Qualified Population")'

2. Exhibit A-l to the ARPA Loan Agreement are amended by (i) deleting Exhibit A-l and

replacingitwhhthenewformofExhibitA-lwhichisattachedheretoand(ii)adding

theretoanewExhibit,ExhibitA-2,asthefinalExhibitwhichshallreadinitsentiretyas

altached hereto

3.AmendmenttoDeedof.I'rustwithAssignmentofRentsisattachedheretoandbythis

reference incorporated herein as Exhibit "B'to amend the ARPA Loan amount from

S5,740,000 to $8,000'000 in ARPA funds'

4. Amended and Restated Promissory Note is attached hereto and by this reference

incorporated herein as Exhibit'C'to amend the ARPA l-oan amount lrom $5'740'000

to $8.000,000 in ARPA funds'

5. Amendment to the Covenant Agreement is attached hereto and by this reference

incorporated herein as Exhibit "F" to amend the ARPA Loan amount from $5'740'000

to $8,000,000 in ARPA funds'

6. This First Amendment and ARPA Loan Agreement set lorth and contain the entire

understanding and agreement of the parties hereto' There are no oral or written

representations, understandings. or ancillary covenants' undenakings or agreements'

which are not contained or expressly referred to within this Firsl Amendment and ARPA

Loan Agreement.

7. Each of the attachments and exhibits attached hereto are incorporated herein by this

reference.

8. Except as modified and amended by this First Amendment all other terms and

First Amcndmcnt. ljile No: ARPA4-22401
NaviSation Ccnler. Palm Springs



l:ir$ Amcndmcnt. tjilc No: ARPA'l-22-001
Navigarion Ccnlcr. Palm SPrings

conditions of the ARPA Loan Agreemenl remain unmodified and in full force and

effect.

g.ThisFirstAmendmentmaybesignedbythedifferentpartiesheretoincounterparts,

eachofwhichshallbeanoriginalbutallofwhichtogethershallconstituteoneandthe

same agreement.

10. The effective date of this First Amendment is the date the parties execute this First

Amendment.IfthepartiesexecutethisFirstAmendmentonmorethanonedate'thenthe

last date this First Amendment is executed by a party shall be the effective date'

I I . This First Amendment is not binding until approved by the Board of Supervisors'

IREMAINDER OF PAGE INTENTIONAI-LY BLANK]
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ljir$ Amcndment. Irile No: ARPA4-22-001
NaviSation Center. Palm SPrings

IN WITNESS WHEREOF, COUNTY and BORROWER have executed this Agreement as of

the dates written below

COUN-I'Y: BORROWITR:

County of Riverside, a Political
subdivision of the State of Califomia

CITY OF PALM SPRINGS. a California

charter city and municipal corporation

By: form - do not sign By: form - do not sign

Heidi Marshall, Director
Housing and Workforce Solutions

Scott C. Stiles, City Manager

Date: [)ate:

(CO[JNTY and BORROWER signatures need to be notarizcd)

APPROVED AS'I'O FORM:

MINH C. TRAN
COUNTY COUNSEL

t P. Dhillon. Deputy County Counsel

<CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENTS>

By'



EXHIBIT *A'
Citv of l)alm S orin ssBorrower:

Address: 3200 L. Tahquitz Wav. Palm Sorinss. C A 92262
Project Title: Palm Sorinss Navisation Cenlcr
Location: 3589 McCarthv Road. Palm Sorinss. CA 92262. APN:669-420-019

Project Description:

BORROWER proposes ro utilize and additional $2.260,000.00 in ARPA funds to rehabilitate

three existing buildings on the property located at 3589 McCarthy Road. Palm Springs,

Califomia 92262 ("Properg"). BORROWER proposes rehabilitate the Property, reconfigure the

layout of the existing building to provide transitional housing and wrap around services to
homeless individuals or individuals at risk of homelessness. or experiencing housing insecurity
("Qualified Population").

The proposed scope for the buildings and the site is as follows:

Building A (10,162 sq. ft.)
o Development oloflice spaces for social services, behavioral health, case management.

and workforce development services, plus reception area and security office.
o Development ol new commercial kitchen and multipurpose room/community dining

room,
o Development of worklorce developmenVtrain ing rooms.
o Development ofnew laundry facilities.
o Development ofdesignated staflspace and storage.

Building B (7,240 sq. ft.)
o Early Entry Facility where approximately 50 shelter beds will be available as an

overnight facility, with access to restrooms.
o 2 flexible office/meeting rooms

Building C (22,00 sq. ft)
o The existing office space in Building C will used for office space, storage, meeting

rooms, flex space and staffbreak room.

Site Work
o Development of 80 interim housing units utilizing modular structures to include

kitchenettes and restroom fac ilities.
o The above units will include at least 5 family units and dedication of l5 units to TAY

(transitional age youth).
o Child Play Area
o Dog run
o General Parking
o Green Space

o Hardscape and Landscape



Legal Description of Property:

Real property in the City of Palm Springs, County of Riverside, State of Glifornia, described as follows:

LOT B, AS SHOWN ON LOT LINE AD]USTMENT GRANT DEED LLA 09-01, AS EVIDENCED BY DOCUMENT

RECORDED NOVEMBER 25, 2OO9 AS INSTRUMENT NO. 2OO9-0612113 OF OFFICIAL RECORDS, BEING

MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 17371, IN CIIY OF PALIU SPRINGS, COUNTY OF

RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 105 PAGE 93 OF PARCEL MAPS,

RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE EASTERLY PROLONGANON OF THE

NORTHERTY UNE OF SAID PARCEL l SHOWN AS HAVING A BEARING OF "NORTH 89O 41'05" WEST" A
DISTANCE OF,429.95 FEET,ON SAID PARCEL MAP, SAID PORTION OF SAID PARCEL 1, BEING I.4ORE

PARTICU I.ARLY DESCRIBED A5 FOLLOWS:

THAT PORT]ON OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 34,

TOWNSHIP 3 SOUTH, RANGE 4 EAST, SAN BERNARDINO BASE AND I4ERIDIAN, DESCRIBED AS

FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST

QUARTER OF SAID SECflON; THENCE SOUTH 00'08'00'WEST, ON THE WESTERLY LINE OF SAID

SOUTHEAST QUARTER, A DISTANCE OF 460.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE

SOUTH 00'05' 56'WESI A DISTANCE OF 85.05 FEET; THENCE SOUTH 00o 08'02'WEST, A DISTANCE

OF 130.11 FEET; THENCE SOUTH 00' 10'36'WEST, A DISTANCE OF 726.52 FEET; THENCE SOUTH 89'
45' 43' EAST, A DISTANCE OF 464,23 FEE[;

THENCE NORTH 00" 08'42'EAST, A DISTANCE OF 263.86 FEET; THENCE NORTH 00o 06'52'EAST, A
DISIANCE OF 76.82 FEET; THENCE NORTH 89'38'20'WEST, A DISTANCE OF 464.22 FEET TO THE

TRUE POINT OF BEGINNING.

EXCEPTING THEREFROM ONE-SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER MINERAL, DEPOSITS AS

RESERVED IN THE PATENT EXECUTED BY THE STATE OF CALIFORNIA RECORDED MAY 22, 1936 IN
BOOK 282, PAGE 274 OF OFFICIAL RECORDS.

APN: 669-420-019



Exhibit A-l

IMPLEMN,NTATION SCH T,I)ULT,

I

2
3

4

lI ilestonc

Acquisition of Propeny
Construction Start Deadline
Completion of Navigation Center

Navigation Center Open to the Public

Completion Date

March I . 2022
January I , 2023

January 25, 2024
February l. 2024



E rhibit A-2

IMPLEMENTATION SCHEDULE

I

2

J

4

Milostone

Acquisition ol Property
Construction Start Deadline
Completion of Navigation Center
Navigation Center Open to the Public

Completion Date

March I , 2022
January 1,2023
July I ,2024
September l, 2024
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EXEMPT RECORDINC FEE CODE 6I03
RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street. Suite 300
Riverside, CA 92501
Attn: Ann anefie A uilar IJarreras

SPACL ABOVT' IIIIS LINE FOR RI]CORDER'S USIT

FIRST AMENDMENT TO DEED OF TRUST.
SECURITY AGREEMENT AND FIXTURE FILING

(WITH ASSIGNMENT OF RENTS)
ARPA Loan Funds

This FIRST AMENDMENT 1.O DEED OF TRUST. SECURITY ACREEMENT AND
FIXTURE FILINC WITH ASSIGNMENT OF RENTS ("First Amendment to Deed of Trust") is
madeandenteredintoasofthis-dayof-,2023'byCityofPalm
Springs, a Califomia municipal corporation and charter city (hereinafter referred to as "Trustor"),
whose address is 3200 E. Tahquitz Canyon Way, Palm Springs, California 92262, Attention:
City Clerk. The trustee is Housing and Workforce Solutions ("Trustee"). The beneficiary is the
County of Riverside, a political subdivision of the State of Califomia, (hereinafier called
"Beneficiary"), whose address is 3403 Tenth Street, Suite #300, Riverside, CA 92501.

A. Trustor executed that certain Deed of Trust, Security Agreement and Fixture Filing with
Assignment of Rents (the "Deed of Trust"), dated as of January 28,2022, securing Trustor's
obligations pursuanl to that certain "Promissory Note" in the original principal sum of Five
Million Seven }lundred Forty Thousand Dollars ($5,740,000).

B. The Deed of Trust was recorded in the olllcial records of Riverside County on January 28,
2022, as Document No. 2022-0048403.

C. Capitalized terms not defined herein shall have the meaning ascribed to them in the Deed of
Trust.

D. The parties have executed a First Amendment to [,oan Agreement for the Use of ARPA
Funds ("First Amendment") and an Amended and Restated Promissory Note ("Note
Amendment"), each of even date herewith, which increases the ARPA Loan amount from
$5,740,000 to $8,000,000 in ARPA funds.

NOW, THEREFORE, the Deed of Trust is hereby amended as follows

l. Amendment to Secured Amount. The amount of the ARPA Loan. as set fonh in the first
paragraph of the Note Amendment, is hereby amended from $5,740,000 to $8,000,000 in
ARPA Loan funds (the "Amended ARPA Loan" or "Amended Note Amount").

2. All references to the ARPA Loan lunds in lhe amount of $5,740,000 in the Deed of Trust are
hereby deleted in their entirety and replaced with reference to the ARPA Loan in the amounl
of $8,000,000.

1of4



3. Remaining Terms Unaffected. Except as expressly provided herein, nothing in this First
Amendment to Deed ofTrust shall be deemed to waive or modify any ofthe other provisions
olthe Deed of Trust. ln the event of any conflict between this First Amendment to Deed of
Trust and the Deed of Trust, the terms of this First Amendment to Deed of l'rust shall
prevail.

IREMAINDER OF PAGE INTENTIONAI,LY BLANKI
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BY SIGNING BELOW, TRUSTOR accepts and agrees to the terms and covenants
contained in this First Amendment to Deed of Trust.

I'RI]STOR:

CITY OF PALM SPRINCS. a Califomia municipal
corporation and charter city

By: form - do not sign

Its:
Scott C. Stiles
City Manager

Datc:

(TRUSTOR signature needs to be notarized)

(SIGNATURT'S CONTINUE ON NEXT PACE)

3ol4



AGREED AND ACCEPTED BY LENDER:

COUNTY OT] RIVI]RSIDE

tlv . form - do not sign

Heidi Marshall, Director
Housing and Workforce Solutions

APPROVED AS TO FORM:

MIN}.I C. TRAN
COUNTY COUNSEL

By
t P. Dhillon

Deputy County Counsel

4of4
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EXHIBIT 658-I''

LEGAL DESCRIPTION OF PROPERI'Y

Real property in the City of Palm Springs, County of Riverside, State of California, described as follows

LOT B. AS SHOWN ON LOT UNE ADJUSTMENT GRANT DEED LLA 09-01, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 25, 2OO9 AS INSTRUMENT NO. 2OO9-0612113 OF OFFICIAL RECORDS, BEING
IVIORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 17371, IN CITY OF PALM SPRINGS, COUNTY OF
RIVERSIDE, STATE OF CAUFORNIA, AS PER MAP FILED IN BOOK 105 PAGE 93 OF PARCEL MAPS,
RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE EASTERLY PROLONGATION OF THE
NORTHERLY UNE OF SAID PARCET 1 SHOWN AS HAVING A BEARING OF'NORTH 89O 41'05'WEST" A
DISTANCE OF'429.95 FEET'ON SAID PARCEL MAP, SAID PORNON OF SAID PARCEL 1, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 34,
TOWNSHIP 3 SOUTH, RANGE 4 EAsT, SAN BERNARDINO BASE AND MERIDIAN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECIION; THENCE SOUTH OO. 08.OO, WEST, ON THE WESTERLY LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 460.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH 00o 05' 56' WEST, A DISTANCE OF 85.05 FEET; THENCE SOUTH 00. 08' 02' WEST, A DISTANCE
OF 130.11 FEET; THENCE SOUTH 00o 10'36" WEST, A DISTANCE OF 125.52 FEET; THENCE SOUTH 89.
45' 43' EAST, A DISTANCE OF 4U.23 FEET|

THENCE NORTH 00'08'42" EAST, A DISTANCE OF 263.86 FEET; THENCE NORTH 00" 06's2" EAST, A
DISTANCE OF 76.82 FEET; THENCE NORTH 89' 38' 20" WEST, A DISTANCE OF 464.22 FEET TO THE
TRUE POINT OF BEGINNING.

EXCEMNG THEREFROM ONE-SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER IqINERAL, DEPOSITS AS
RESERVED IN THE PATENT EXECUTED BY THE STATE OF CALIFORNIA RECORDED MAY 22, 1936 IN
BOOK 282, PAGE 274 OF OFFICIAL RECORDS.

APN: 669-420-019



EXHIBIT 6(C')



AMENDEI) ANI) 't DP I\,t I S ORY NOTE SECURED BY DEED OF TRUST

$8.000.000 ("Loan Amount") . 2023 ("Notc Date")

FOR VALUE RECEIVED, City of Palm Springs ("BORROWER'), a Califomia
municipal corporation and charter city, promises to pay the COUNTY OF RIVERSIDE, a
political subdivision ol the State of California ("COUNTY"), at 3403 Tenth Street, Suite #300.
Riverside, CA 92501. or order, the sum of Eight Million Dollars ($8.000,000 USD) (the "ARPA
Loan" or "Note Amount") which at the time of payment is due in funds lawful for the payment
of public and private debts.

This Amended and Restated Promissory Note Secured by Deed of Trust - ARPA Loan
Funds (this "Note") is given in accordance with that certain Loan Agreement for the Use ol
ARPA Funds executed by COUNTY and BORROWER. dated as of January 28,2022 and
recorded in the Official Records ofthe County of Riverside ("Oflicial Records") on January 28.
2022, as lnstrument No. 2022-0048404 (the "ARPA Loan Agreement"), as amended by that
certain First Amendment to Loan Agreement fbr the Use of ARPA Funds ("First Amendment"),
datedasof-,2023.Excepttotheextentotherwiseexpress|ydefinedinthis
Note. all capitalized terms shall have the meanings ascribed to such terms in the ARPA Loan
Agreement. The Note is secured by a Deed of Trust. Security Agreement and Fixture Filing with
Assignment of Rents executed by BORROWER for the benefit of the COUNTY dated January
28,2022 and recorded on January 28.2022, as Document No. 2022-0048403 (the "ARPA Deed
of Trust" of "Deed of Trust"). This Note, the ARPA Loan Agreement. the I'irst Amendment. the
Deed of Trust, the First Amendment to Deed ofTrust, the Covenant (as hereinafter defined) and
all agreements entered into in connection with the foregoing, and any amendments or
modifications thereto, shall collectively be referred to herein as the "ARPA Loan Documents,"

The rights and obligations of the BORROWER and COUNTY under this Note shall be
govemed by the ARPA Loan Documents and the following terms:

l. The ARPA Loan evidenced by this Note and secured by the Deed ofTrust are being made
pursuant to the American Rescue Plan Act (Pub.L No. I l7-2). hereinafter ("ARPA ").
BORROWER agrees for itself,, its successors and assigns, that the use of the Property
shall be subject to the restrictions set lofth in ARPA regulations, the ARPA Loan
Agreement and that certain Covenant Agreement dated on or about the date hereof and
recorded concurrently herewith in the Official Records. between BORROWER and

County.

2. That the ARPA Loan will not accrue any interest per annum and shall be defened if the
Project is in compliance with the ARPA Loan Agreement and forgiven in its entirety at

the end ofthe Term ofthe ARPA Loan Agreement.

1
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3. This Note may be prepaid in whole or in part by the undersigned at any time without
prepayment penalty or premium, provided however notwithstanding such prepayment,
BORROWER shall be required to adhere to the affordability restrictions contained in the
Covenants until the expiration ofthe term conlained therein.

4. Subject to the provisions and limitations of this Paragraph 4. the obligation to repay the
Note Amount is a nonrecourse obligation of BORROWER and its officers. Neither
BORROWER nor its officers shall have any personal liability for repayment of the Note
Amount, except as provided in this Paragraph 4. The sole recourse ofthe County shall be
the exercise of its rights against the Property (or any portion thereof) and any related
security for the ARPA Loan; provided, however, that the foregoing shall not (i) constitute
a waiver of any other obligation evidenced by this Note or the Deed of Trust; (ii) limit the
right of the COUNTY to name BORROWER as a party defendant in any action or suir
for judicial foreclosure and sale under this Note and the Deed of Trust or any action or
proceeding hereunder so long as no judgment in the nature ofa deficiency judgment shall
be asked for or taken against BORROWER; (iii) release or impair either this Note or the
Deed of Trust; (iv) prevent or in any way hinder the COUNTY from exercising, or
constitute a defense, an affirmative defense, a counterclaim or other basis for relief in
respect of the exercise of, any other remedy against the mortgaged Property or any other
instrument securing this Note or as prescribed by law or in equity in case of default; (v)
prevent or in any way hinder the COUNTY lrom exercising, or constitute a defense, an
affirmative defense, a counterclaim or other basis for relief in respect of the exercise of,
its remedies in respect of any deposits, insurance proceeds, condemnation awards or other
monies or other collateral or letters ofcredit securing this Note; or (vi) affect in any way
the validity ofany guarantee or indemnity from any person ofall or any ofthe obligations
evidenced and secured by this Note and the Deed of Trust. Notwithstanding the first
sentence of this Section 8, the COUNTY may recover directly from BORROWER or.
unless otherwise prohibited by any applicable law, from any other party: (a) any
damages, costs and expenses incurred by the COUN'IY as a result of fraud,
misrepresentation or any criminal act or acts of BORROWER, officer, director or
employee of BORROWER; (b) any damages, costs and expenses incurred by the
COL,TNTY as a result ofany m isappropriation of funds provided Io pay costs as described
in the ARPA Loan Agreement for the operation of the Project, or proceeds of insurance
policies or condemnation proceeds; and (c) any m isappropriation of proceeds resulting in
the failure to pay taxes, assessments, or other charges that could create statutory liens on
the Project and that are payable or applicable prior to any foreclosure under the Deed of
Trust.

5. The occurrence ofany ofthe following events shall constitute an "Event of Default"
under this Note after notice and opportunity to cure pursuant to the terms set lorth in the
ARPA Loan Agreement:

2



a. Monetarv Default. ( I ) BORROWER's failure to pay when due
any sums payable under the ARPA Note or any advances made by COUNTY under this
Agreement. (2) BORROWER's or any agent of BORROWER's use of ARPA funds for
costs other than those costs permitted under the ARPA Loan Agreement or for uses
inconsistent with terms and restrictions set forth in this Agreement. and/or (3)
BORROWER's or any agent of BORROWER's failure to make any other payment of
any assessment or tax due under the ARPA Loan Agreement;

b. Non-Monetarv Default - Operation (l) Discrimination by
BORROWER or BORROWER's agent on the basis of chamcteristics prohibited by this
Agreement or applicable law, (2) the imposition of any encumbrances or liens on the
Project without COUNTY's prior written approval that are prohibited under this
agreement or that have the effect of reducing the priority or invalidating the lien of the
ARPA Deed ol Trust, (3) BORROWER's failure to obtain and maintain the insurance
coverage required under the ARPA Loan Agreement. (4) any material default under the
ARPA Loan Agreement. ARPA Deed of Trust with Assignment ol Rents. Covenant
Agreement, ARPA Note, or any document executed by the County in connection with
this Agreement, and/or (4) default past any applicable notice and cure period under the
terms of the ARPA Deed of Trust or any other instrument or document secured against
the Property;

c. Ccneral Pcrformance of l- ll s. Anv substantial or
continuous or repeated breach by BORROWER or BORROWER's agents of any
material obligations on BORROWER imposed in the ARPA Loan Agreement: and

d. General Perlormance of Other Obliqations. Any substantial or
continuous or repeated breach by BORROWER or BORROWER's agents of any
material obligations on the Project imposed by any other agreement with respect to the
financing. development, or operation ofthe Project; whether or not COUNTY is a party
to such agreement.

6. COUNTY shall give written notice of default to BORROWER. specitying the delault
complained of by the COUN1-Y. BORROWER shall have ten ( l0) calendar days tiom
the mailing of the notice for a monetary default, by which such action to cure must be
taken. Delay in giving such notice shall not constitute a waiver ofany default nor shall it
change the time of default.

7. Any failures or delays by COUN'fY in asserting any of its rights and remedies as to any
default shall not operate as a waiver ofany default or ofany such rights or remedies.
Delays by COUNTY in asserting any of its rights and remedies shall not deprive
COUNTY of its right to institute and maintain any aclions or proceedings which it may
deem necessary to protect, assert. or enforce any such rights or remedies.

8. lf the rights created by this Note shall be held by a court of competent j urisdiction to be
invalid or unenlorceable as to any part ofthe obligations described herein, the remaining
obligations shall be completely performed and paid. In the event that any provision or
clause of this Note conflicts with applicable law, such conflict will not alfect other
provisions of this Note which can be given effect without the conflicting provision. and

3



14. In no event shall BORROWER assign or transfer any portion of this Note or any rights
herein without the prior express written consent of the COUNTY, which consent the
COUNTY may give or withhold in its sole and absolute discretion. In the absence of
specific written agreement by the COUNTY, no unauthorized assignment or transfer,
or approval thereof by the COUNTY. shall be deemed to relieve BORROWER or any
other party from any obligations under the ARPA Loan Agreement or this Note. 'fhis

provision shall not affect or diminish the COUNTY's assignment rights under this Note.

15. Except as to the permitted deeds of trust identified herein, BORROWER shall not
encumber the Property for the purpose of securing financing either senior orjunior in
priority or subordinated to the Deed of Trust without the prior written approval of the
COUNTY in its sole and absolute discretion.

4

to this end the provisions of this Note are declared to be severable.

9. BORROWER hereby waives diligence, presentment, protest and demand, notice of
protest. dishonor and nonpayment of this Note, and expressly agrees that. without in any
way affecting the liability of BORROWER hereunder, the COUNTY may exlend any
maturity date or the time lbr payment of any installment due hereunder, accept
additional security, release any party Iiable hereunder and release any sccurity now or
hereafter securing this Note. BORROWER further waives, lo the full extent permitted
by law, the right to plead any and all statutes ol limitations as a defense to any demand
on this Note, or on any deed of trust. security agreement, guaranty or other agreement
now or hereafter securing this Note.

10. Should default be made in payment of principal and interest when due and such default
shall continue beyond the applicable notice and cure period provided in the ARPA Loan
Agreement. the whole sum of principal and interest shall become immediately due at the
option of the holder of this Note. Principal and interest are payable in lawful money of
the United States. Ifaction be instituted on this Note, the undersigned promises to pay

such sums as the Court may fix as attomey's fees.

ll.This Note has been negotiated and entered in the State of Califomia, and shall be
govemed by. construed and enforced in accordance with the intemal laws ofthe Slate of
Califlomia, applied to contracts made in California by California domiciliaries to be
wholly performed in California. Any action at law or in equity arising under this Note
or brought by a party hereto for the purpose of enlorcing. construing or determining the
validity of any provision of this Note shall be filed in the Superior Courts of Riverside
County, State of Califomia, and the parties hereto waive all provisions of law providing
for the Iiling, removal or change of venue to any other court orjurisdiction.

12. No modification, rescission. waiver. release or amendment olany provision of this Note
shall be made except by a written agreement executed by BORROWIiR and the duly
authorized representative of the COLJNTY.

13. The COUNTY may, in its sole and absolute discretion, assign its rights under this Note
and its right to receive repayment of the Note Amount without obtaining the consent of
BORROWER.



16. 'I'he relationship of BORROWER and the COUN'f Y pursuant to this Note is that of
debtor and creditor and shall not be, or be construed to be. a joint venture, equity
venture, partnership or other relationship.

17. (a) Formal notices, demands and communications between the COUNTY and
BORROWER shall be deemed sufficiently given if made in writing and dispatched by
any of the following methods to the addresses of the COUNTY and BORROWER as set
fo(h below: (i) registered or certified mail. postage prepaid, return receipt requested (in
which event. the notice shall be deemed delivered on the date of receipt thereof); (ii)
electronic facsimile transmission, followed on the same day by delivery of a "hard" copy
via first-class mail, postage prepaid (in which event, the notice shall be deemed
delivered on the date of its successful facsimile transmission as evidenced by a facsimile
confirmation or "kick-out" sheet); or (iii) personal delivery, including by means of
professional messenger service, courier service such as United Parcel Service or Federal
Express, or by U.S. Postal Service (in which event, the notice shall be deemed delivered
on the documented date ofreceipt). Such written notices, demands and communications
may be sent in the same manner to such other addresses as either party may from time to
time designate by mail.

(b) The address of the COUNTY for purposes of receiving notices pursuant to this
Note shall be 3403 lOrh Street, Suite 300, Riverside. California 92501, Attention: Director
HWS. The facsimile number for the COTINTY's receipt of notices is (951) 352-4852.

(c) The address of Borrower for purposes of receiving notices pursuant to this Note is
3200 E. Tahquitz Canyon Way. Palm Springs CA 92262. Attn: City Manager.

18.'lhe undersigned, if comprising more than one person or entity, shall be jointly and
severally liable hereunder.

19. This Note shall be binding upon BORROWER and its heirs. successors and assigns, and
shall benefit the COUNTY and its successors and assigns.
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IN WITNESS WHEREOF, BORROWER has executed this Note as of the day and year first set
forth above.

BORROWER:
CITY OF PALM SPRINGS. a Calilomia
charter city and municipal corporation

By . form - do not sign

Scott C. Stiles
Its: City Manager

(SIGNATURES CONTINUE ON NEXT' PAGE)
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A(IREED AND A('ChPl llt) UY l.t:NDt:R:

COUNTY OF RIVI]RSIDE

By . form - do not sign

Heidi Marshall. Director
Housing and Workforce Solutions

APPROVED AS'I'O TTORM:

MINH C. TRAN
COUNTY COUNSEL

By:
t P. Dhillon

Deputy County Counsel
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NO FEE FOR RECORDINC PURSUANT
TO GOVERNMENT CODE SECTION 27]83
Order No.
Escrow No.
Loan No.

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street. Suite 300
Riverside. CA 92501
Attn: Annjanette Aguilar Barreras

SPACE ABOVE'[HIS LINE FOR RECORDERS USE

FIRST AMENDMENT TO COVENANT AGREEMENT

This First Amendment to Covenant Agreement ("Covenant") is made and

entered into as of the day of 2023 by and between the COUNTY

OF RIVERSIDE, a political subdivision of the State of California ('COLfNTY'), and City of

Palm Springs. a Calilbrnia municipal corporation and charter city ('OWNER").

WHEREAS. COUNTY and BORROWER entered into that certain COVENANT

ACREEMENT dated January 28,2022 ("Covenant Agreement") and recorded on January 28,

2022 as lnstrument No. 2022-0048404 in the Official Records of County of Riverside's County

Recorder's Office ("Official Records")l and

WHEREAS, capitalized terms not defined herein shall have the meaning

ascribed to them in the Covenant Agreemenl; and

WHEREAS, pursuant to the ARPA Loan Agreement. COUNTY loaned to

OWNER $5,740,000.00 derived from ARPA funds C'ARPA Loan"), to pay for a portion of the

acquisition and rehabilitation expenses of the Project. as more fully described in the ARPA

Loan Agreement. The ARPA Loan is evidenced by a Promissory Note executed by OWNER,

in favor of the COLNTY dated on or about the date hereof ("ARPA Loan Note") and secured

by that certain Deed of Trust. Security Agreement and Fixture Filing (with Assignment of

Rents) executed by OWNER, for the benefit of COUNTY and recorded in the Official Records
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concunently herewith ("ARPA Loan Deed of Trust"): and

WHEREAS, OWN ER has requested an additional $2,260,000 for a total loan

amount of $8,000,000 to pay a portion ofthe costs to rehabilitate the Property and reconfigure

the layout of the existing building to provide transitional housing and wrap around services, as

more fully described in Exhibit "A" of the First Amendment to the ARPA Loan Agreement;

and

WHEREAS, on October 4, 2022 (Minute Order 3.44), the Board approved the

2nd installment allocation of ARPA funding. Of this 2nd ARPA allocation, $33,000,000 was

equally distributed to each Supervisorial District. Of the $2,260,000, the amount of $ I ,260,000

will come from the 2nd installment allocation. On July ll, 2023 (Minute Order 3.18), the

Board of Supervisors authorized $1.000,000 for City of Palm Springs from Countywide 2nd

ARPA Allocation Emergency Resilience/Shelters category, to be obligated for the Palm

Springs Navigation Center; and

WHEREAS, OWNER and COUNTY desire to amend the Covenant Agreement

and increase the ARPA Loan from $5,740,000 to $8.000,000 to pay a portion oflhe costs to

rehabilitate the Property to serve homeless individuals or individuals at risk of homelessness,

or experiencing housing insecurity ("Qualified Population");

WHEREAS, amending lhe Covenant Agreemenl will assist the COUNTY to

fulfill its requirements under the ARPA.

NOW, THEREFORE. in consideration of the foregoing, and the promises and

mutual covenants and conditions hereinafter set forth, COUNTY and OWNER do hereby agree

as follows:

I . Section l, paragraph 5 of the Covenant Agreement is deleted and replaced in its entirety

with the following:

WHEREAS, pursuant to the ARPA Loan Agreement. COUNTY loaned to OWNER

$8,000,000.00 derived from ARPA funds C'ARPA Loan"), to pay for a po(ion of the

acquisition and rehabilitation expenses ofthe Project. as more fully described in Exhibit

"A" of the First Amendment to the ARPA Loan Agreement. The ARPA Loan is
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evidenced by a Promissory Note executed by OWNER, in favor of the COUNTY dated

on or about the date hereof ("ARPA Loan Note") and secured by that certain Deed of

Trust, Security Agreement and Fixture Filing (with Assignment of Rents) executed by

OWNER, for the benefit of COUNTY and recorded in the Official Records concurrently

herewith ("ARPA Loan Deed ofTrust"); and

IRemainder of Page Intentionally Blankl
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lN WITNESS WHEREOF. COUNTY and OWNER have executed this Covenant as of the dates

written below.

COUNTY: BORROWER:

County of Riverside, a political City of Palm Springs, a Califomia municipal
subdivision ofthe State of California corporation and charter city

tlv: Bv:

Heidi Marshall, Director
Housing and Workforce Solutions

Scott C. Stiles, City Manager

[)atc: Date:

(Above signatures need to be notarized)

APPROVED AS TO FORM:
Minh C. Tran, County Counsel

Ilv:
Amrit Dhillon
Deputy County Counsel

(COUNTY and OWNER signaturcs need to be notarized



AI,I,.PU RPOSE ACKNOWI.EI)(;MENT NOTARY }'OR CAI,I FORNIA

A notary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document.

State of Califomia

County of

On 2023 before me^ personally appeared

who proved to me on the basis of satislactory cvidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalfofwhich the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph

is true and correct.

WITNESS my hand and olficial seal.

Signature of Notary Public



ALL-PLIRPoSE ACKNOWLED(;MENT NoTARY FOR CALI I.'ORNIA

A notary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy! or validity of that

document.

State of California

County of

On ,o ,)
before me. personally appeared

who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on rhe

instrument the person(s), or the entity upon behalfofwhich the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph

is true and correct.

WITNESS my hand and ol'ficial seal.

Signature of Notary Public



EXEMPT RECORDINC FEE CODE 6I03
RECORDINC REQUESTED BY AND
WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300
Riverside, CA 92501
Attn: Ann anelle A uilar Ilarreras

SPACE ABOVE THIS LINE FOR RECORDER'S USE

FIRST AMENDMENT TO DEED OF TRUST.
SECURITY AGREN,MENT AND FIXTURE FILING

(WITH ASSIGNMENT OF RENTS)
ARPA Loan Funds

This FIRST AMENDMENT TO DEED OF TRUST. SECURITY AGREEMENT AND
FIXTURE FILINC WITH ASSICNMENT OF RENTS ("First Amendment to Deed of Trust") is
madeandenteredintoasofthis-duyof-.2023,byCityofPalm
Springs, a Califomia municipal corporation and charter city (hereinafter referred to as "Trustor"),
whose address is 3200 E. Tahquitz Canyon Way, Palm Springs, Califomia 92262, Attention:
City Clerk. The trustee is Housing and Workforce Solutions ("Trustee"). The beneficiary is the
County of Riverside, a political subdivision of the State ol Califomia, (hereinafter called
"Beneficiary"), whose address is 3403 Tenth Street, Suite #300, Riverside, CA 92501.

A. Trustor executed that certain Deed of Trust, Security Agreement and Fixture Filing with
Assignment of Rents (the "Deed of Trust"), dated as of January 28,2022, securing Trustor's
obligations pursuant to that certain "Promissory Note" in the original principal sum of Five
Million Seven Hundred Forty Thousand Dollars ($5,740,000).

B. The Deed of Trust was recorded in the official records of Riverside County on January 28,
2022, as Document No. 2022-0048403.

C. Capitalized terms not defined herein shall have the meaning ascribed to them in the Deed of
Trust.

D. The parties have executed a First Amendment to Loan Agreement for the Use of ARPA
Funds ("First Amendment") and an Amended and Restated Promissory Note ('Note
Amendment"), each of even date herewith, which increases the ARPA Loan amount from
$5,740,000 to $8,000,000 in ARPA funds.

NOW, THEREFORE, the Deed of 'frust is hereby amended as follows:

l. Amendment to Secured Amount. The amount ol the ARPA Loan. as set forth in the first
paragraph of the Note Amendment. is hereby amended from $5.740.000 to $8,000,000 in
ARPA Loan funds (the "Amended ARPA Loan" or "Amended Note Amount").

2. All references to the ARPA Loan funds in the amount of$5,740,000 in the Deed of Trust are

hereby deleted in their entirety and replaced with reference to the ARPA Loan in the amount
of $8,000,000.

1of 4



3. Remaining Terms Unaffected. Except as expressly provided herein, nothing in this First
Amendment to Deed ofTrust shall be deemed to waive or modify any ofthe other provisions
ofthe Deed of Trust. In lhe event ofany conflict between this First Amendment to Deed of
Trust and the Deed of Trust. the terms of lhis First Amendment to Deed of 'frust shall
prevail.

I RITMAINI)trR OF PA(;E INT'EN'I.IONALl.Y BLANK I
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BY SIGNIN(; BELOW, TRUSTOR acccpts and agrees to the terms and covenants
contained in this First Amendmcnt to Deed of Trust.

.fRUSTOR:

CITY OF PALM SPRINCS, a Califomia municipal
corporation and charter city

By:

Its:

Date:

form - do not sign

Scott C. Stiles
City Manager

(TRUSTOR signature nceds to be notarized)

(SIGNATURES CONTINUE ON NEXI' PACE)
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AGREED AND ACCEPTI]D BY t-I]NDL,R:

COUNTY OF RIVERSIDts

By . form - do not sign

Heidi Marshall, Director
tlousing and Workforce Solutions

APPROVED AS TO FORM:

MINH C. TRAN
COUNTY COUNSEL

By,
P. Dhillon

Deputy County Counsel
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EXHIBIT (B-I''

I-EGAL DESCRIPTION OF PROPERTY

LOT B, AS SHOWN ON LOT UNE ADJUSTMENT GRANT DEED LLA 09-01, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 25, 2OO9 AS INSTRUMENT NO. 2009.0612113 OF OFFICIAL RECORDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 17371, IN CITY OF PALM SPRINGS, COUNTY OF
RIVERSIDE, STATE OF CAUFORNIA, AS PER MAP FILED IN BOOK 105 PAGE 93 OF PARCEL MAPS,
RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE EASTERLY PROLONGANON OF THE
NORTHERLY UNE OF SAID PARCEL 1 SHOWN AS HAVING A BEARING OF'NORTH 89O 41'05'WEST', A
DISTANCE OF'429.95 FEET'ON SAID PARCET MAP, SAID PORTION OF SAID PARCEL 1, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECIION 34,
TOWNSHIP 3 SOUTH, RANGE 4 EAST, SAN BERNARDINO BASE AND MERIDIAN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST

QUARTER OF SAID SECTION; THENCE SOUTH 00" 08'00'WEST, ON THE WESTERLY UNE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 460.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH 00o 05' 56'WEST, A DISTANCE OF 85.05 FEET; THENCE SOUTH 00'08'02" WEST, A DISIANCE
OF 130.11 FEET; THENCE SOUTH 00' 10'36" WEST, A DISTANCE OF 126.52 FEET; THENCE SOUTH 89'
45' 43" EAST, A DISTANCE OF 4U.23 FEET,,

THENCE NORTH 00'08'42" EAST, A DISTANCE OF 263.86 FEET; THENCE NORTH 00o 06'52" EAST, A
DISTANCE OF 76.82 FEET; THENCE NORTH 89' 38' 20' WEST, A DISTANCE OF 464.22 FEET TO THE
TRUE POINT OF BEGINNING.

EXCEMNG THEREFROI"I ONE.SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER MINERAL, DEPOSITS AS
RESERVEO IN THE PATENT EXECUTED BY THE STATE OF CAUFORNIA RECORDED MAY 22, 1936 IN
BOOK 282, PAGE 274 OF OFFICIAL RECORDS.

APN: 669-420-019

Real property in the City of Palm Springs, County of Riverside, State of California, described as follows:



AMENI)ED AND RN,STATED PRO]\,IISS() Y NoTE SECURT]D BY DEED ()F TRI.]ST

ARPA I,OAN FI.INDS

$8.000.000 ("Loan Amount") . 2023 ("Note Date")

FOR VALUE RECEIVED, City of Palm Springs ("BORROWER'), a Californra
municipal corporation and charter city. promises to pay the COUNTY OF RIVERSIDE, a
political subdivision of the State of Calilornia ("COLJNTY"), at 3403 Tenth Street. Suite #300.
Riverside, CA 92501, or order, the sum of Eight Million Dollars ($8,000,000 [JSD) (the "ARPA
Loan" or "Note Amount") which at the time ol payment is due in funds lawful for the payment
of public and private debts.

This Amended and Restated Promissory Note Secured by Deed of Trust - ARPA Loan
Funds (this "Note") is given in accordance with that certain Loan Agreement for the Use of
ARPA Funds executed by COUNTY and BORROWER. dated as of January 28.2022 and
recorded in the Oflicial Records of the County ofl Riverside ("OfIicial Records") on January 28.
2022, as Instrument No. 2022-0048404 (the "ARPA Loan Agreement"). as amended by that
certain First Amendment to Loan Agreement for the Use of ARPA Funds ("First Amendment"),
dated as of , 2023. Except to the extent otherwise expressly defined in thrs
Note, all capitalized terms shall have the meanings ascribed to such terms in the ARPA Loan
Agreement. The Note is secured by a Deed of Trust. Security Agreement and Fixture Filing with
Assignment of Rents executed by BORROWER for the benefit of the COUNTY dated January
28, 2022 and recorded on January 28. 2022. as Document No. 2022-0048403 (the "ARPA Deed
of Trust" ol"Deed of Trust"). This Note, the ARPA Loan Agreement, the First Amendment, the
Deed of 'lrust, the First Amendment to Deed of Trust, the Covenant (as hereinafter delined) and
all agreements entered into in connection with the foregoing. and any amendments or
modifications thereto, shall collectively be referred to herein as the "ARPA Loan Documents."

The rights and obligations of the BORROWER and COUNTY under this Note shall be
governed by the ARPA [-oan Documents and the following terms:

l. The ARPA Loan evidenced by this Note and secured by the Deed ofTrust are being made
pursuant to the American Rescue Plan Act (Pub.L No. I l7-2), hereinafter ("ARPA ").
BORROWER agrees for itself, its successors and assigns, lhat the use ol the Property
shall be subject to the restrictions set lorth in ARPA regulations. the ARPA l-oan
Agreement and that certain Covenant Agreement dated on or aboul the date hereof and
recorded concurrently herewith in the Official Records, between BORROWER and
County.

2. That the ARPA Loan will not accrue any interest per annum and shall be deferred if the
Project is in compliance with the ARPA Loan Agreement and forgiven in its entirety at
the end ol the Term of the ARPA Loan Agreement.
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3. This Note may be prepaid in whole or in part by the undersigned at any time without
prepayment penalty or premium, provided however notwithstanding such prepayment,
BORROWER shall be required to adhere to the affordability restrictions contained in the
Covenants until the expiration of the term contained therein.

4. Subject to the provisions and limitations of this Paragraph 4, the obligation to repay the
Note Amounl is a nonrecourse obligation of BORROWER and its o{Iicers. Neither
BORROWER nor its officers shall have any personal liability for repayment of the Note
Amount, except as provided in this Paragraph 4. The sole recourse ofthe County shall be

the exercise of its rights against the Property (or any portion thereof) and any related
security for the ARPA Loan; provided, however, that the foregoing shall not (i) constitute
a waiver ofany other obligation evidenced by this Note or the Deed of Trust; (ii) limit the
right of the COUNTY to name BORROWER as a party defendant in any action or suit
for judicial foreclosure and sale under this Note and the Deed of Trust or any action or
proceeding hereunder so long as nojudgment in the nature ofa deficiency j udgment shall
be asked for or taken against BORROWERI (iii) release or impair either this Note or the
Deed of Trust; (iv) prevent or in any way hinder the COUNTY from exercising, or
constitute a defense, an affirmative defense. a counterclaim or other basis for relief in
respect of the exercise ol, any other remedy against the mortgaged Property or any other
instrument securing this Note or as prescribed by law or in equity in case of default; (v)
prevent or in any way hinder the COUNTY l-rom exercising, or constitute a defense, an

affirmative defense, a counterclaim or other basis for relief in respect of the exercise of,
its remedies in respect of any deposits, insurance proceeds, condemnation awards or other
monies or other collateral or letters of credit securing this Note; or (vi) affect in any way
the validity ofany guarantee or indemnity from any person ofall or any ofthe obligations
evidenced and secured by this Note and the Deed of Trust. Notwithstanding the first
sentence of this Section 8, the COUNT'Y may recover directly from BORROWER or,
unless otherwise prohibited by any applicable law, from any other pany: (a) any
damages, costs and expenses incurred by the COUNTY as a result of fraud,
misrepresentation or any criminal act or acts of BORROWER, officer, director or
employee of BORROWERI (b) any damages. costs and expenses incurred by the
COUNTY as a result ofany m isappropriation of lunds provided to pay costs as described
in the ARPA Loan Agreement for the operation ofthe Project, or proceeds of insurance
policies or condemnation proceeds; and (c) any m isappropriation of proceeds resulting in
the failure to pay taxes, assessments. or other charges that could create statutory liens on
the Project and that are payable or applicable prior to any foreclosure under the Deed of
Trust.

5. The occurrence ofany ofthe following events shall constitute an "Event of Default"
under this Note after notice and opportunity to cure pursuant to the terms set lorth in the
ARPA Loan Agreement:
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a. Monetary Default. ( I ) BORROWER's lailure to pay when due

any sums payable under the ARPA Note or any advances made by COUNTY under this
Agreement, (2) BORROWER's or any agent of BORROWER's use of ARPA funds lor
costs other than those costs permitted under the ARPA Loan Agreement or for uses

inconsistenl with terms and restrictions set forth in this Agreement, and/or (3)
BORROWER's or any agent of BORROWER's failure to make any other payment of
any assessmenl or tax due under the ARPA Loan Agreementi

b. Non-Monetary Delault - Operation. (l) Discrimination by
BORROWER or BORROWER's agent on the basis of characteristics prohibited by this
Agreement or applicable law, (2) the imposition of any encumbrances or liens on the

Project without COLNTY's prior written approval that are prohibited under this
agreement or that have the effect of reducing the priority or invalidating the lien of the
ARPA Deed ol Trust, (3) BORROWER's failure to obtain and maintain the insurance

coverage required under the ARPA Loan Agreemenl. (4) any material default under the
ARPA Loan Agreement, ARPA Deed of Trust with Assignment of Rents. Covenant
Agreement. ARPA Note, or any document executed by the County in connection with
this Agreement. and/or (4) default past any applicable nolice and cure period under the
terms of the ARPA Deed of 'frust or any other instrument or document secured against
the Property;

c. Ceneral Performance of Loan Oblisations. Any substantial or
continuous or repeated breach by BORROWER or BORROWER's agents of any
material obligations on BORROW[:R imposed in the ARPA [-oan Agreement; and

d. General Performance of Other Oblieations. Any substantial or
continuous or repeated breach by BORROWER or BORROWER's agents of any
material obligations on the Project imposed by any other agreement with respect to the
financing, development, or operation of the Project; whether or not COUNTY is a party
to such agreement.

6. COUNTY shall give written notice of default to BORROWER, specifying the default
complained of by the COUNTY. BORROWER shall have ten (10) calendar days from
the mailing of the notice for a monetary default. by which such action to cure must be

taken. Delay in giving such notice shall not constitute a waiver of any delault nor shall it
change the time of def'ault.

7. Any failures or delays by COUN'lY in asserting any of its rights and remedies as to any
default shall not operate as a waiver ofany default or ofany such rights or remedies.

Delays by COUNTY in asserting any of its rights and remedies shall not deprive
COUNTY of its right to institute and maintain any actions or proceedings which it may
deem necessary to protect, assen, or enforce any such rights or remedies.

8. Ifthe rights created by this Note shall be held by a court of competent jurisdiction to be

invalid or unenforceable as to any part ofthe obligations described herein, the remaining
obligations shall be completely performed and paid. In the event that any provision or
clause of this Note conflicts with applicable law. such conflict will not affect olher
provisions of this Note which can be given effect without the conflicting provision, and



to this end the provisions of this Note are declared to be severable.

9. BORROWER hereby waives diligence, presentment, protest and demand, nolice of
protest. dishonor and nonpayment of this Note, and expressly agrees that, without in any
way affecting the liability of BORROWER hereunder, the COUNTY may extend any
maturity date or the time for payment of any installment due hereunder, accept
additional security, release any party liable hereunder and release any security now or
hereafter securing this Note. BORROWER lurther waives, to the full extent permitted
by law, the right to plead any and all statutes of limitations as a defense to any demand
on this Note, or on any deed of trust. security agreement. guaranty or other agreement
now or hereafter securing this Note.

10. Should default be made in payment of principal and interest when due and such default
shall continue beyond the applicable notice and cure period provided in the ARPA Loan
Agreement, the whole sum of principal and interest shall become immediately due at the
option ofthe holder of this Note. Principal and interest are payable in lawful money of
the United States. lf action be instituted on this Note, the undersigned promises to pay
such sums as lhe Court may lix as attorney's fees.

ll.This Note has been negotiated and entered in the State of California, and shall be
governed by, construed and enforced in accordance with the internal laws of the State of
California. applied to contracts made in Califomia by Califomia domiciliaries to be
wholly performed in Califomia. Any action at law or in equity arising under this Note
or brought by a party hereto for the purpose of enforcing, construing or determining the
validity of any provision of this Note shall be filed in the Superior Courts ol Riverside
County, State olCalifomia, and the parties hereto waive all provisions of law providing
for the filing, removal or change of venue to any other court orjurisdiction.

12. No modification, rescission, u,aiver, release or amendment ofany provision of this Note
shall be made except by a written agreement executed by BORROWER and the duly
authorized representative of the COUNTY.

13. The COUNTY may, in its sole and absolute discretion. assign its rights under this Note
and its right to receive repayment of the Note Amount without obtaining the consent of
BORROWER.

14. In no event shall BORROWER assign or transfer any portion of this Note or any rights
herein without the prior express written consent of the COUNTY, which consent the
COUNTY may give or withhold in its sole and absolute discretion. In the absence of
specific written agreement by the COUNTY, no unauthorized assignment or transfer,
or approval thereof by the COUNTY, shall be deemed to relieve BORROWER or any
other pa(y from any obligations under the ARPA Loan Agreement or this Note. This
provision shall not affect or diminish the COUNTY's assignment rights under this Note.

15. Except as to the permitted deeds of trust identified herein. BORROWER shall not
encumber the Property for the purpose of securing financing either senior or junior in
priority or subordinated to the Deed of Trust without the prior written approval of the
COUNTY in its sole and absolute discretion.
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16. The relationship of BORROWER and the COUNTY pursuant to this Note is that of
debtor and creditor and shall not be. or be construed to be. a joint venture. equity
venture, partnership or other relationship.

17. (a) Formal notices, demands and communications between the COIJNTY and

BORROWER shall be deemed sufficiently given if made in writing and dispatched by
any of the following methods to the addresses of the COUN'IY and BORROWER as set

forth below: (i) registered or certified mail, postage prepaid, return receipt requested (in
which event, the notice shall be deemed delivered on the date of receipt thereo0; (ii)
electronic facsimile transmission. followed on lhe same day by delivery of a "hard" copy
via first-class mail, postage prepaid (in which event. the notice shall be deemed
delivered on the date of its successful facsimile transmission as evidenced by a facsimile
conlirmation or "kick-out" sheet); or (iii) personal delivery. including by means of
professional messenger service, courier service such as [Jnited Parcel Service or Federal
Express, or by U.S. Postal Service (in which event. the notice shall be deemed dclivered
on the documenled date ofreceipt). Such written notices, demands and communications
may be sent in the same manner to such other addresses as either parly may from time to
time designate by mail.

(b) 'Ihe address of the COUNTY for purposes of receiving notices pursuant to lhis
Note shall be 3403 lOth Street, Suite 100, Riverside, Califbmia 92501 , Attention: Director
HWS. The facsimile number for the COUNTY's receipt of notices is (951) 352-4852.

(c) The address of Borrower for purposes of receiving nolices pursuant to this Note is

3200 E. Tahquitz Canyon Way. Palm Springs CA 92?6?. Attn: City Manager.

18. The undersigned, if comprising more than one person or entity, shall be jointly and

severally liable hereunder.

19. This Note shall be binding upon BORROWER and its heirs, successors and assigns. and
shall benefit the COUNTY and its successors and assigns.
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IN WITNESS WHEREOF, BORROWER has executed this Note as of the day and year first set

forth above.

BORROWER:
CITY OF PALM SPRINCS. a California
charter city and municipal corporation

Ilv form - do not sign

Scott C. Stiles
Its: City Manager

(SIGNATURES CONTINUE ON NEXT PAGE)
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AGREED AND ACCI]PTED BY I-ENDER:

COLTNTY OF RIVF]RSIDE

By . form - do not sign

Heidi Marshall. Director
Housing and Workforce Solutions

APPROVI]I) AS TO IIORM:

MINH C. TRAN
COLNTY COUNSEL

By:
t P. Dhillon

Deputy County Counsel
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NO FEE FOR RECORDINC PURSUANT
TO COVERNMENT CODE SECTION 27383
Order No.
Escrow No.
Loan No.

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL 1'O:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street. Suite 300
Riverside. CA 92501
Attn: Annjaneue Aguilar Barreras

SPACE ABOVE THIS I-INE FOR RECORDERS USE

FIRST AMENDMENT TO COVENANT AGREEMENT

This First Amendment to Covenant Agreement ("Covenant") is made and

entered into as of the day of 2023 by and between the COUNTY

OF RIVERSIDE, a political subdivision of the State of Califomia ('COUNTY'), and City of

Palm Springs, a Calilbrnia municipal corporation and charter city C'OWNER").

WHEREAS, COUNTY and BORROWER entered into that certain COVENANT

AGREEMENT dated January 28,2022 ("Covenant Agreement") and recorded on January 28,

2022 as Instrument No. 2022-0048404 in the Official Records of County of Riverside's County

Recorder's Office ("Official Records"); and

WHEREAS. capitalized terrns not defined herein shall have the meaning

ascribed to them in the Covenant Agreementl and

WHEREAS, pursuant to the ARPA Loan Agreement, COUNTY loaned to

OWNER $5,740,000.00 derived fiom ARPA funds C'ARPA Loan"), to pay for a portion of the

acquisition and rehabilitation expenses ol the Project. as more fully described in the ARPA

Loan Agreement. The ARPA Loan is evidenced by a Promissory Note executed by OWNER,

in favor of the COIJNTY dated on or about the date hereof ("ARPA Loan Note") and secured

by that certain Deed of Trust, Security Agreement and Fixture Filing (with Assignment of

Rents) executed by OWNER, for the benefit of COUNTY and recorded in the Official Records
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concurrently herewith C'ARPA Loan Deed of Trust"); and

WtIEREAS, OWNER has requested an additional $2,260,000 for a total loan

amount of $8,000,000 to pay a portion of the costs to rehabilitate the Property and reconfigure

the layout ofthe existing building to provide transitional housing and wrap around services, as

more fully described in Exhibit "A" of the First Amendment to the ARPA Loan Agreement;

and

WHEREAS, on October 4, 2022 (Minute Order 3.44). the Board approved the

2nd installment allocation of ARPA funding. Of this 2nd ARPA allocation. $33,000,000 was

equally distributed to each Supervisorial District. Of the $2,260,000, the amount of$1.260,000

will come from the 2nd installment allocation. On July ll, 2023 (Minute Order 3.18), the

Board of Supervisors authorized $1,000.000 for City of Palm Springs from Countywide 2nd

ARPA Allocation Emergency Resilience/Shelters category, to be obligated for the Palm

Springs Navigation Center; and

WHEREAS, OWNER and COUNTY desire to amend the Covenant Agreement

and increase the ARPA Loan from $5,740,000 to $8,000,000 to pay a portion of the costs to

rehabilitate the Property to serve homeless individuals or individuals at risk of homelessness,

or experiencing housing insecurity ("Qualified Population");

WHEREAS, amending the Covenant Agreement will assist the COUNTY to

fulfill its requirements under the ARPA.

NOW. THEREFORE, in consideration of the foregoing, and the promises and

mutual covenants and conditions hereinafter set forth, COUN'IY and OWNER do hereby agree

as follows:

I . Section l. paragraph 5 of the Covenant Agreement is deleted and replaced in its entirety

with the following:

WHEREAS, pursuant to the ARPA Loan Agreement, COUNTY loaned to OWNER

$8.000,000.00 derived from ARPA funds C'ARPA Loan"), to pay for a portion of the

acquisition and rehabilitation expenses olthe Project. as more lully described in Exhibit

"A" of the First Amendment to the ARPA Loan Agreement. The ARPA Loan is
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evidenced by a Promissory Note executed by OWNER, in favor of the COUNTY dated

on or about the date hereof ("ARPA Loan Note") and secured by that certain Deed of

Trust, Security Agreement and Fixture Filing (with Assignment of Rents) executed by

OWNER. for the benefit of COUNTY and recorded in the Ofllcial Records concurrently

herewith C'ARPA Loan Deed of Trust"); and

IRemainder of Page Intentionally Blank]
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IN WITNESS WHEREOF. COUNTY and OWNER have executed this Covenant as of the dates

written below.

COUNTY: BORROWER:

County of Riverside, a political City of Palm Springs, a Califomia municipal
subdivision ofthe State of Califomia corporation and charter city

Ilv: llv:

Heidi Marshall, Director
Housing and Workforce Solutions

Scott C. Stiles. City Manager

[)ate: [)ate:

(Above signaturcs nced to bc notarized)

APPROVED AS TO F-ORM:
Minh C. Tran, County Counsel

By:
Amrit Dhillon
Deputy County Counsel

(COUNTY and OWNER signatures need to be notarizcd



ALL.PURPOSE ACKNOWLEDGMENT NOTARY FOR CAI,IFORNIA

A notary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document.

State of Calilomia

County of

On 2021 before me, personally appeared

who proved (o me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacity(ies). and that by his./her/their signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph

is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public



ALL.PURPOSE ACKNOWLED(;MENT NOTARY FOR CALIFORNIA

A notary public or other oflicer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy. or validity of that

document.

State of California

Countv of

On 2023 betbre me, personally appeared

who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s). or the entity upon behalfofwhich the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph

is true and correct.

WITNESS my hand and official seal.

Signature of Notary Public



FIRST AiIENDIIIENT TO MEMORANDUiI OF UNDERSTANDING

This First Am ndment to Memorandum of Understanding ("Memorandum") dated as of
the , t.6t day ot *-c-c,4t\h. { , 2023 ("Effeative Date") as between the City
of Palm Springs, a municipal corporation and Charter City of the State of California ("City") and
County of Riverside, a political subdivision of the State of California ("County") (referred to
herein individually as a "Party" and collectively as the "Parties").

RECITALS

A. The County and City intend to utilize funding available through the American
Rescue Plan Act (''ARPA" or "the Act") and County will distribute funding in conformance with
the requirements of the Act and to the City for the acquisition and operation of the Navigation
Center project.

B. The City and County agree that this and all related agreements will be in
compliance with the requirements of ARPA and all contract terms required by the Act shall be
incorporated into the Loan Agreement, Third Party Operation, and other operative agreements.

C. City and County entered jnto that certain Memorandum of Understanding
effective January 28, 2022 ("Memorandum").

o. Capitalized terms not defined herein shall have the meaning ascribed to them rn
the Memorandum.

E. NOW, THEREFORE, in consideration of the foregoing, and the promises and
mutual covenants and conditions hereinafter set forth, COUNTY and CITY do hereby agree as
follows:

F,

following:
Section ll of the Memorandum is deleted and replaced in its entjrety with the

II. COST SHARING BETWEEN THE PARTIES

A. For the acquisition of the Site by the City and the Capital lmprovements, the
County agrees to provide ARPA funding in the total amount of $8,000,000 pursuant to terms
and conditions described herein, that certain Loan Agreement for the Use of American Rescue
Plan Act (ARPA Funds) ('Loan Agreement') and any other agreements to be entered between
the Parties. Parties shall enter rnto a Loan Agreement for the use of ARPA funds for the
acquisition of the Site property whereby the County will disburse Five Million Seven Hundred
Forty Thousand Dollars ($5,740,000). Subsequently, pursuant to a separate agreement, the
County will provide additional funding rn the amount of Two Million Two Hundred Sixty
Thousand Dollars ($2,260,000) for the Capital lmprovements. City will pay any additional
amounts due to acquire the Site. ln order to meet the January 28,2022 closing date, the City
may pre-pay the remainder of the purchase price, and the County shall thereafter pay the City
the Five Million Seven Hundred Forty Thousand Dollars ($5,740,000) called for above.

B. The City and County shall jointly, or independently, pursue grant funds in
sufficient amounts to complete the purchase and Capital lmprovements of the Sate, and to be
utilized to provide the Supportive Services, operalion or maintenance of the Navigation Center.

c. The City shall initially allocate Housing Homelessness Assistance Program
funds budgeted in the Housing Homelessness Assistance Program Standard Agreement

l'agc I of l



between the City and Business, Consumer Services, and Housing Agency of the State of
9gl{glnia, in the Operating Subsidies and Reserves Eligible Use Category in the amount of
$5,300,000 to provide the Supportive Services, operation or maintenance of the Navigation
Center.

D. The Parties are concurrently entering into a Loan Agreement with the terms and
conditions for the disbursement of the $8,000,000.

IREMAINDER OF PAGE INTENTIONALLY BLANKI
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City and County have executed this Memorandum of Understanding as of the date and
year first written above.

.CITY'

CITY OF PALM SPRINGS, a California charter
city and municipal corpo ration

By
S C. Stiles, ity Manager

ATTEST:

a Pree, ity Clerk

APPROVED AS TO FORM:

Q,rmt7
@y

.COUNTY"

COUNTY OF RIVERSIDE, a political
subdivision of the State of California

By:

Heidi Marshall, Direclor, Housing and
WorHorce Solutions

APPROVED AS TO LEGAL FORM

MINH C. TRAN
cou SEL

Amrit P. n, Deputy County Counsel

Page I of3
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NO FEE FOR RECORDING PURSUANT
TO COVERNMENT CODE SECTION 27383
Order No.
Escrow No.
Loan No.

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Streel Suite 300
Riverside, CA 92501
Attn: Annjanette Aguilar Barreras
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FIRST AMENDMENT TO LOAN AGREEMENT
FOR THE USE OF AMERICAN RESCUE PLAN ACT (ARPA) FUNDS

(3589 McCarthy Road, Palm Springs, CA)

This FIRST AMENDMENT TO LOAN AGREEMENT FOR TIIE USE OF

AMEzuCAN RESCI-IE PLAN ACT (ARPA) FUNDS ("First Amendment") is made and

entered into ttris 9 7?t aay of J*r,JqAGY , ZO* W and betwcen the COLNTY OF

RIVERSIDE, a political subdivision of the State of California (.'COLN'I'Y" or "County"), and

CILY OF PALM SPRINGS, a municipal corporalion and Charter City of the State of

California C'BORROWER'). The COLJNTY and tsORROWER may be individually referred

to herein as a "Party" and collectively as the "Parties."

RECI'IALS:

WHEREAS, COLTNTY and BORROWER entered into that certain LOAN

ACREEMENI !'OR THE USE OF AMERICAN RIjSCUE PI-AN ACT (ARPA) FUNDS

dated January 28,2022 ("ARPA Loan Agreement") and recorded on January 28,2022 as

Instrument No. 2022-0048404 in the Official Records of County of Riverside's County

Recorder's Office ("Official Records"); and

WHEREAS, capitalized terms not defined herein shall have the meaning

ascribed to them in the ARPA Loan Agreement; and

WHEREAS, pursuant to the ARPA Loan Agreement, COLINTY agreed to lend

up to Five Million Seven Hrlndred Forty Thousand Dollars ($5,740,000) in ARPA funds to

BORROWER ("ARPA Loan") to pay a poftion of the acquisition and rehabilitation costs



f ir51 Amendmcnl, File No: ARPA4-22401
NavigBtiou Certer, Pahn Springs

related to the Project, as more fully described in Exhibit "A" of the ARPA Loan Agreement;

and

WHEREAS, BORROWER has requested an additional $2,260,000 lbr a total loan

amount of $8,000,000 to pay a portion of the costs to rehabilitate the Property and reconfigure

the layout of the existing building to provide transitional housing and wrap around services, as

more fully described in Exhibit "A" of the First Amendment to the ARPA Loan Agreement;

and

WHEREAS, on October 4, 2022 (Minute Order 3.44), the Board approved the

2nd installment allocation of ARPA funding. Of this 2nd ARPA allocatioa, $33,000,000 was

equally distributed to each Supervisorial District. Of the $2,260,000, the amount of$1,260,000

will come fiom the 2nd installment allocation. On July I l, 2023 (Minute Order 3.18), the

Board of Supervisors authorized $1,000,000 for Ciry of Palm Springs from Countywide 2nd

ARPA Allocation Emergency Resilience/Shelters category, to be obligated for the Palm

Springs Navigation Center; and

WI{EREAS, BORROWER and COUNTY desire to amend the ARPA Loan

Agreement and increase the ARPA Loan lrom $5,740,000 to $8,000,000 to pay B portion ofthe

costs to rehabilitalc tho Property to serve homeless individuals or individuals at risk of

homelessness. or cxpcriencing housing inseculity ("Qualified Population");

WIIEREAS, amending the ARPA Loan Agreement will assist the COUNTY to

fulfill its requircments undcr the ARPA.

NOW, THEREFORE, in consideration of the foregoing, and the promises and

mutual covenants and conditions hereinafter set forth, COLTNTY and BORROWER do hereby

agree as follows:

l. The amount of the ARPA Loan shall be modified and increased from $5,740,000 to

S8,000,000 in ARPA funds. All references to the ARPA Loan funds in the amount of

S5,740,000 in the ARPA Loan Agreement, including all anachments and exhibits

thereto, are hereby deleted in their entirery- and replaccd with refcrence to the ARPA

Loan in the amount oi $8,000,000.

Section 1, paragraph I of thc ARPA Loan Agreement is deleted and replaced in its

entirety with the following:
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PURPOSE. The aforementioned Recitals are incorporated herein by this reference.

COUNTY has agreed to lend up 10 Eight Million Dollars ($8,000,000) in ARPA funds

("ARPA Loan") to BORROWER upon the satisfaction of the conditions precedent to

distribution of ARPA Loan funds set forlh in Section I I below. Subject also to Section

48 below, BORROWER shall undertake and complete the ARPA activities required

herein and as set fonh in Exhibits A and A-1, and shall utilize the ARPA Loan, as

required herein and pursuant to the ARPA Final Rule that became effective April l,

2022. The Navigation Center will serve people that arc cxperiencing homelessness, at

risk of homelessness. or experiencing housing insecurity ("Qualified Population").

2. Exhibit A-1 to the ARPA Loan Agreement are amended by (i) deleting L,xhibit A-l and

replacing it with the new form of Exhibit A-l which is attached hereto and (ii) adding

thereto a new Exhibit. Exhibit A-2, as the final Exhibit which shall read in its entirety as

attached hereto.

3. Amendment to Deed of Trust with Assignment of Rents is attached hereto and by this

reference incorporated hercin as Exhibit "B" to anend the ARPA Loan amount from

$5,740,000 to $8,000,000 in ARPA funds.

4. Amended and Restated Promissory Note is attached heteto and by this relercncc

incorporared herein as Exhibit "C" to amcnd the ARPA Loan amount from $5,740,000

to $8,000,000 in ARPA funds.

5. Amendment to the Covenant Agreement is attached hereto and by this relerence

incorporated herein as Exhibit "F" to amend the ARPA Loan amount from $5,740,000

to $8,000,000 in ARPA funds.

6. This First Amendment and ARPA Loan Agreement set forth and contain the entire

understanding and agreement of the parties hereto. There are no oral or written

representations, understandings, or ancillary covenants, undertakings or agreements,

which are not contained or cxpressly reterred to within this First Amendment and ARPA

Loan Agreement.

7. Each of the attachments and exhibits attached hereto are incorporated herein by this

referonce.

8. Except as modified and arnended by this lirst Artendment all other terms and
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conditions of the ARPA Loan Agreement remain unmodified and in full force and

effect.

9. This First Amendment may be signed by the different parties hereto in counterparts,

each of which shall be an original but all of which together shall constitute one and the

same agreement.

l0.The effective date of this }-irst Amendment is the date the parties execute this First

Amendment. If the parties execute this First Amendment on more than one date, then the

Iast date this First Amendment is executed by a party shall be the effective date.

I L This First Amendment is not binding until approved by the Board ofSupervisors.

[REMAINDER OF PAGE INTENTIONALLY BLANK]

ISIGNATIJRES ON r.Or_LOWING PAGEI



Firsl Amendmcnt, file No: ARPA4-22-001
Navigatioo Center, Palm Springs

IN WITNESS WHEREOF, COUNTY and BORROWER have executed this Agreement as of

the dates written below.

COLIN'I'Y: BORROWI]R:

County of Riverside, a political
subdivision of the State of Califomia

CITY Ot' PALM SPRINCS, a California
charter city and municipal corporation

By, llv:
idi M hall, Director on c. sti cs, City N,[anager

Housing and Workforce Solutions

Datc w?, Date: /

(COUNTY and BORROWER signatures nccd to he notarized)

APPROVED AS'I'O FORM:

MINH C. TRAN
COIJNTY COUNSEL

By:
AmI lt illon, Deputy County Counsel

<CALIFORNIA ALL-PURPOSE ACKNo}VLEI)GENIENTS>



ACKNOWLEDGMENT

A notary public or other offcer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the lruthfulness, accuracy, or
valid of that document.

State of California
County of Riverside )

on )anuary9,2024 before me, Alicia Jaimes, Notary Public

(insert name and title of the officer)

personally appeared Heidi Marshall

who proved to me on the basis of satisfactory evidence lo be the personlC) whose nam-@Ef,
subscribed to the within instrument and acknowledged to me that b€lshe/tbCy executed fhe same in
tlC/her/tplr authorized capacity(!9c), and that by hiS/her/tbdr signature(rf on the instrument the
person(d, or the entity upon behaf of which the person(,r) acted. executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correcl.

WTNESS my hand and offlcjal seal

@,;r-i#ifl,t;;,,
Signature \N.') (Seal)



caltFoRNta ACKNoWLEDGMENT CIV|L CODE 5 1189

A notary public orotherofficer completing this certificate verifies onlythe identity ofthe individualwho signed the document
to r,../hich this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

)County of Kiv,rsiAe
a-t Lo23 l3r,* Posi 11./o)or,t Pt+bhcOn before me,

Dote Hire lnsen-Nome'ona Titte oftle jtticer

personally appeared S"o++ C. S#11" a

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity
upon behalf o, which the person(s) acted, executed the instrument.

re\ BRirr nal

fiffi) -T.l*ll:Slll'
YXIffiV r-6.n r111166 , 2l98la7\@ry Comr. e.prr6 r... 1., ?026

I certify under PENALry OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature B^>7
Ploce Notory Seol ond/or Stomp Above Signoture of Notory Public

OPTIONAL

Completing
froudulenl reottochment of this lorm to on unintended

Descrlptlon ol Attached Document
Title or Type of Document:

Document Date

Cspsclty(ies) Claimed by Signer(s)
Signer's Name:
Et Corp orate Otflcer - Titl
tr Partner - tr Limi
tr lndividual
tr Tru
tr
Si

02019 National Notary Association

Number of Pages:_

er Signer is Representing
D Other:

Signer's Name
D Corporate Offlcer - Title(s):

General El Partner - tr Limited D General
tr Individual D Attorney in Fact
E Trustee o Guardian or Conservator

O Attorney in Fact
E Guardian or Conservator

Nome(s) af Signe4s)

this informotion con deter olterotion of the document ot

Signe(s) Other Than Named Above:

is Representing:



EXHIBIT "A''
Borrower: City of Palm SDrings
Address: 3200 [. Tahquitz Way,Palm Springs, CA 92262
Project Title: alm S n9 s Navil) D rl ation Centcr!

Location: 3589 McCarthv Road, Palm Sprinss, CA 92262, APN: 669-420-019

Project Description:

BORROWER proposes to utilize and additional $2,260,000.00 in ARPA funds to rehabilitate
three existing buildings on the property located at 3589 McCarthy Road, Palm Springs,
Califomia 92262 ("Propeny"). BORROWER proposes rehabilitate the Property, reconfigure the
layout of the existing building to provide transitional housing and wrap around services to
homeless individuals or individuals at risk of homelessness, or experiencing housing insecurity
("Qualified Population").

The proposed soope for the buildings and the site is as follows:

Building A (10,I62 sq. ft.)
o Development ofoffice spaces for social services, behavioral health, case management,

and workforce development services, plus reception area and security office.
o Development of new commercial kitchen and multipurpose room/community dining

room.
o Development of workforce development/training rooms.
o Development ofnew laundry facilities.
o Development ofdesignated stafispace and storage.

Building B (7,240 sq. ft.)
o Early Entry Facility where approximately 50 shelter beds will bc available as an

ovemight facility, with access to restrooms.
o 2 flexible office/meeting rooms

Building C (22,00 sq. ft)
o The existing ot'fice spacc in Building C will used for office space, storage, meetiug

rooms, flex space and staff break room.

Site Work
o Development of 80 interim housing units utilizing modular structurcs to include

kitchenettes and restroom facilities.
o The above units will include at least 5 family units and dedication of 15 units to TAY

(transitional age youth).
o Child Play Area
o Dog run
o General Parking
o Green Space
o Hardscape and Landscape



Legal Description of Property-:

Real property in the City of Palm Springs, County of Riverside, State of California, described as follows:

LOT B, A5 SHOWN ON LOT UNE AD]USTMENT GRANT DEED LLA 09.01, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 25, 2009 AS INSTRUMENT NO. 2009-0612113 OF OFFICIAL RECORDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORNON OF PARCEL 1OF PARCEL MAP NO. 17371, IN CITY OF PALII SPRINGS, COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP FILED IN BOOK 105 PAGE 93 OF PARCEL MAPS,

RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE EASTERLY PROLONGATION OF THE
NORTHERLY LINE OF SAID PARCEL 1 SHOWN AS HAVING A BEARING OF "NORTH 89O 41'05'WESI" A
DISTANCE OF "429.95 FEET'ON SAID PARCEL I'IAP, SAID PORTION OF SAID PARCEL 1, BEING MORE
PARNCULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 34,
TOWNSHIP 3 SOUTH, RANGE 4 EAST, SAN BERNARDINO BASE AND I4ERIDIAN, OESCRISED AS
FOLLOWS:

COIVIMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST

QUARTER OF SAID SEqnON; THENCE SOUTH 00o 08' 00' WEST, ON THE WESTERLY LINE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 460.00 FEET TO THE TRUE POiNT OF BEGINNING; THENCE

SOUTH 00o 05' 56'WEST, A DISTANCE OF 85.05 FEET; THENCE SOUTH 00o 08'02'WEST, A DTSTANCE

OF 130.11 FEET; THENCE SOUTH 00" 10'36'WEST, A DISTANCE OF 126.52 FEET; THENCE SOUTH 89'
45' 43' EAST, A DISTANCE OF 464.23 FEET;

THENCE NORTH 00'08'42'EAST, A oISTANCE OF 263.86 FEET; THENCE NORTH 00o 06'52" EAST, A
DISTANCE OF 76.82 FEEI; THENCE NORTH 89' 38' 20' WEST, A DISTANCE OF 4&.22 FEET TO THE
TRUE POINT OF BEGINNING.

EXCEMNG THEREFROM ONE.SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER MINERAL, DEPOSITS AS
RESERVED IN THE PATENT EXECUTED BY THE STATE OF CALIFORNIA RECORDED MAY 22, 1936 IN
BOOK 282, PAGE 274 OF OFFICIAL RECORDS,

APN: 669'420-019



Exhibit A-l

IMPLtrMINTATION SCIIEDUI,Il

Milestone Completion Date

I

7
3

4

Acquisition of Property
Construction Start Deadline
Completion of Navigation Center
Navigation Center Open to the Public

March 1,2022
January 1, 2023
Jantary 25,2024
February' I, 2024



Exhibit A-2

IMPI,E}IENTATI0N SCII Ii,DU LN,

Milestone Completion Date

I
2
3

4

Acquisition of Property
Construction Start Deadline
Complction of Navigation Center
Navigation Center Open to the Public

March I ,2022
January l. 2023
July 1,2024
September I , 2024
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EXEMPT RECORDINC FEE CODE 6I03
RECORDING REQUESTED BY A}.ID
WI.IF,N RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300

fuverside, CA 92501
Attn: Ann anene A ilar Barreras

SPACE AI]OVE THIS LINT FOR RECORDER'S USE

FIRST AMENDIIIENT TO DEED OF TRUST,
Sf,CURITY AGREEMtrNT A.IiD FIX'I'URE FILING

(WITH ASSIGNMENT OF RENTS)
ARPA Loan Funds

This FIRST AMENDMENT TO DEED OF TRUST, SECL,IRITY AGREEMENT AND
FIXTURE FILING WITH ASSIGNMENT OF RENTS ("First Amendment to Deed of Trust") is
madeandcnteredintoasofthis-dayof-,2023'byCityofPalm
Springs, a California municipal corporation and charter city (hereinafter rcferred to as "Trustor"),
whose address is 3200 E. Tahquitz Canyon Way, Palm Springs, California 92262, Attention:
City Clerk. The tn:stee is Housing and Workforce Solutions ("Trustee"). The beneficrary is the
County of Riverside, a political subdivision of the State of Califomia, (hereinafter called
"Beneficiary"), whose address is 3403 Tenth Street, Suite #300, Riverside, CA 92501.

A. Trustor executed that certain Deed of Trust, Security Agreement and Fixture Filing with
Assignment of Rents (the "Deed of Trust"), dated as of January 28, 2022, securing Trustor's
obligations pursuant to that certain "Promissory Note" in the original principal sum of Five
Million Seven Hundred Forty Thousand Dollars ($5,740,000).

B. The Deed of Trust was recorded in the official records of Riverside County on January 28,

2022, as Document No. 2022-0048403.

C. Capitalized terms not defined herein shall have the meaning ascribed to them in the Deed of
Trust.

D. The parties have executed a First Amendment to Loan Agreement for the Use of ARPA
Funds ("First Amendment") and an Amended and Restated Promissory Note ("Note
Amendment"), each of even date herewith, which increases the ARPA Loan amount from
$5,740,000 to S8,000,000 in ARPA funds.

NOW, THEREFORE, the Deed of Trust is hercby amended as follows

l. Amendment to Secured Amount. 'l'he amount of the ARPA Loan, as sel forth in the first
paragraph of the Note Amendment, is hereby amended from $5,740,000 to $8,000,000 in
ARPA [,oan funds (the "Amended ARPA Loan" or "Amended Note Amount").

2. All references to the ARPA Loan funds in the amount of $5,740,000 in the Deed of Trust are

hereby deleted in their entirety and replaced with reference to the ARPA Loan in the amount

of $8,000,000.
1af4



3. Remaining Terms Unaffccted. Except as expressly provided hcrcin, nothing in this First
Amendment to Deed ofTrust shall be deemed to waive or modiry any ofthe other provisions
of the Deed of Trust. In the event of any conflict between this First Amendment to Deed of
Trust and the Deed of Trust, the terms of this First Amendment to Deed of Trust shall
prevail.

IREMAINDER OF PAGE INI'ENTIONALLY BI-,ANK]

ISIGNA'II]RI.S ON FOLLOWn'iG PAGE]
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BY SIGNING BELOW, TRUSTOR accepts and agrees to the terms and covenants
contained in this First Amendment to Deed of Trust.

TRUSTOR:

CITY OF PALM SPRINGS, a California municipal
corporation and charter city

By:

Its
Scott C. Stiles
City Manager

Date:

(TRtISTOR signature needs to tre notarized)

(SIGNATURES CONTINUE ON NEXT PAGE)
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AGRIED AND ACCEPTED BY LENDER:

COT]NTY OF RI\TRSID},

By,
I leidi Marshall, Director
Housing and Workforce Solutions

APPROVITD AS 'IO FORM:

MINH C. TRAN
COUNTY COTNSIL

By
Amrit P. Dhillon
Deputy Counry Counsel

4at4
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EXHIBIT ((B-I''

I,F]GAI, DIISCRIP'f ION 0F PROPI]RTY

Real property in the City of Palm Springs, County of Riverside, State of California, described as follows:

LOT B, AS SHOWN ON LOT UNE ADJUSTMENT G&ANT DEED LLA 09.01, AS EVIDENCED BY DOCUMENT
RECORDED NOVEMBER 25, 2OO9 AS INSTRUMENT NO. 2009-0612113 OF OFFICIAL RECORDS, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO. 17371, IN CITY OF PALM SPR]NGS, COUNTY OF
RIVERSIDE, STATE OF CAUFORNIA, AS PER MAP FILED IN BOOK 105 PAGE 93 OF PARCEL MAPS,

RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE EASTERLY PROLONGATION OF THE
NORTHERLY UNE OF SAID PARCEL l SHOWN AS HAVING A BEARING OF'NORTH 89'41'05'WESI" A
DISIANCE OF'429.95 FEET'ON SAID PARCEL MAP, SAID PORTION OF SAID PARCEL 1, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 34,
TOWNSHIP 3 SOUTH, RANGE 4 EAST, SAN BERNARDINO BASE AND MERIDIAN, DESCRIBED AS
FOLLOWS:

COI,IMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST

QUARTER oF SAID SECEON; THENCE SOUTH 00' 08' 00" WEST, ON THE WESTERLY UNE OF SAID
SOUTHEAST QUARTER, A DISTANCE OF 460.00 FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH 00" 05'56'WEST, A DISTANCE OF 85.05 FEET; THENCE SOUTH 00" 08' 02" WEST, A DISTANCE
OF 130.11 FEET; THENCE SOUTH 00o 10'36" WEST, A DISTANCE OF 126,52 FEET; THENCE SOUTH 89"
45' 43' EAST, A DISIANCE OF 464.23 FEET,

THENCE NORTH 00'08'42" EAST, A DISTANCE OF 263.86 FEET; THENCE NORTH 00" 06'52" EAST, A
DISTANCE OF 76.82 FEETj THENCE NORTH 89' 38' 20' WEST, A DISTANCE OF 464.22 FEET TO THE
TRUE POINT OF BEGINNING.

E(CEPTING THEREFROM ONE-SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER MINER,qL, DEPOSITS AS

RESERVED IN THE PATENT EXECUTED BY THE STATE OF CALIFORNIA RECORDED MAY 22, 1936 IN
BOOK 282, PAGE 274 OF OFFICIAL RECORDS.

APN: 669-420-019
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RES ATEI) I' ilt I 0IIY N TI! t,l BY DI'ED 0}' RII

.\RI'.{ L( )Ar.. It'Nl)S

$8,000,000 ("Loan Amount") 2023 ("Note Date")

I.-OR VALUE, RECEIVED, City of Palm Springs ("BORROWER'), a Califomia
municipal corporation and charter city, promises to pay the COUNTY OF RIVERSIDE, a
political subdivision ofthe State of California ("COUNTY"), at 3403 Tenth Street, Suite #300,
tuverside, CA 92501, or order, the sum of Eight Million Dollars ($8,000,000 USD) (the "ARPA
Loan" or "Note Amount") which at the time of payment is due in funds lawful for the payment
of public and private debts.

This Amended and Restated Promissory Note Secured by Deed of Trust - ARPA Loan
Funds (this "Note") is given in accordance with that certain Loan Agreement for the Use of
ARPA Funds executed by COIINTY and BORROWER, daled as of January 28,2022 and
recorded in the Official Records of the County of Riverside ("Official Records") on January 28,
2022, as Instrument No. 2022-0048404 (the 'ARPA Loan Agreement"), as amended by that
certain First Amendment to Loan Agreement for the Use of ARPA Funds ("First Amendment"),
dated as of 2023. Except to the extent otherwise expressly defined in this
Note, all capitalized terms shall have the meanings ascribed to such terms in the ARPA Loan
Agreement. The Notc is sccurcd by a Deed of Trust, Security Agreement and Fixture Filing with
Assignment of Rents executed by BORROWER for thc bencfit of the COUNTY dated January
28, 2022 and recorded on January 28,2022, as Document No. 2022-0048403 (the "ARPA Deed
of Trust" of "Deed of Trus1"). This Note, the ARPA Loan Agreement, the First Amendment, the
Deed of l rust, the First Amendment to D€ed of Trust, the Covenant (as hereinafter defined) and
all agreements entered into in connection with the foregoing, and any amendments or
modifications thereto, shall collectively be referred to herein as the "ARPA Loan Documents."

The rights and obligations of the BORROWER and COUNTY under this Note shall be
govemed by the ARPA Loan Documents and the following terms:

l. The ARPA Loan evidenced by this Note and secured by the Deed ofTrust are being made
pursuant to the American Rescue Plan Act (Pub.L No. ll7-2), hereinafter ("ARPA ").
BORROWER agrecs for itself, its successors and assigns, that the use of the Property
shall be subject to the restrictions set forth in ARPA regulations, the ARPA Loan
Agreement and that certain Covenant Agreement dated on or about the date hereof and
recorded concurently herewith in the Official Records, between BORROWER and

County.

2. That the ARPA Loan will not accrue any interest per annum and shall be deferred if the

Project is in compliance with the ARPA Loan Agreement and forgiven in its entirety at

the end ofthe Term ofthe ARPA Loan Agreement.

1



3. This Note may be prepaid in whole or in part by the undersigned at any time without
prepayment penalty or premium, provided however nolwithstanding such prepayment,
BORROWER shall be required to adhere to the affordability restrictions contained in the
Covenants until the expiration ofthe term contained therein.

4. Subject to the provisions and limitations of this Paragraph 4, the obligation to repay the
Note Amount is a nonrecourse obligation of BORROWER and its officers. Neither
BORROWER nor its officers shall have any personal tiability for repayment of the Note
Amount, except as provided in this Paragraph 4. The sole recourse ofthe County shall be
the exercise of its rights against the Properry (or any portion thereof) and any relatcd
security for thc ARPA Loan; provided, however, fiat the foregoing shall not (i) constitute
a waiver of any other obligation evidenced by this Note or the Deed of Trust; (ii) limit the
right of the COUNTY to name BORROWER as a party defendant in any action or suit
for judicial foreclosure and sale undcr this Note and rhe Deed of Trust or any action or
proceeding hereunder so long as no judgment in the nature of a deficiency judgment shall
be asked for or taken against BORROWER; (iii) release or impair either this Note or the
Deed of Trust; (iv) prevent or in any way hinder the COLINTY from exercising. or
constitute a defense, an a{firmative defense, a counterclaim or other basis for relief in
respect of the exercise of, any other remedy against the mortgaged Property or any other
instrument securing this Notc or as prescribed by law or in equity in case of default; (v)
prevent or in any way hinder the COLINTY from exercising, or constitute a defense, an
affirmative defense, a counterclaim or other basis for relief in respect of the exercise of,
its remedies in respect of any dcposits, insurance proceeds, condemnation awards or other
monies or other collateral or letters of credit securing this Notc; or (vi) affect in any way
the validity of any guarantee or indemnity from any person of all or any of the obligations
evidenced and secured by this Note and the Deed of Trust. Notwithstanding the first
sentence of this Seclion 8, the COI.TNTY may recover directly from BORROWER or,
unless otherwise prohibited by any applicable law, from any other party: (a) any
damages, costs and expenses incurred by the COUNTY as a result of fraud,
misrepresentation or any criminal act or acts of BORROWER, officer, director or
employee of BORROWER; (b) any damages, costs and expenses incuned by the
COLJNTY as a result of any misappropriation of funds provrded to pay costs as described
in the ARPA Loar Agreement for the operation of the Project, or proceeds of insurance
policies or condemnation proceeds; and (c) any misappropriation of proceeds resulting in
the failure to pay taxes, assessments, or other charges that could create statutory liens on
the Project and that are payable or applicable prior to any foreclosure under the Deed of
Trust.

5. The occumence of any of the following events shall constitute an "Event of Default"
under this Note after notice and opportunity to cure pursuant to the terms set fodh in the
ARPA Loan Agreement:

2



a. Monetarv Default. (l) BORROWER's failure to pay when due
any sums payable under the ARPA Note or any advances madc by COIINTY under this
Agreement, (2) BORROWER's or any agent of BORROWER's use of ARPA funds for
costs other than those costs permitted under the ARPA Loan Agreement or for uscs

inconsistent with terms and restrictions sct forth in this Agreement, and/or (3)
BORROWLR's or any agent of BORROWER's failure to make any other payment of
any assessment or tax due under the ARPA Loan Agreement;

b. Non-Monetary Default - Operation (l ) Discrimination by
BORROWER or BORROWER'S agent on the basis of characteristics prohibited by this
Agreement or applicable law, (2) the imposition ofany encumbrances or liens on the
Project without COLJNTY's prior written approval that are prohibited under this
agreement or lhat have the effect of reducing the priority or invalidating the lien of the
ARPA Deed of Trust, (3) BORROWER's failure to obtain and maintain the insurance
coverage required under the ARPA Loan Agreement, (4) any material default under the
ARPA Loan Agreement, ARPA Deed of Trust with Assignment of Rents, Covenant
Agreement, ARPA Note, or any document executed by the County in connection with
this Agreement, and/or (4) default past any applicable notice and cure period under the
tcrms of the ARPA Deed of Trust or any other inslrument or document secured against
the Property;

c. General Performance of Loan Obligations. Any substantial or
continuous or repeated brcach by BORROWER or BORROWER's agents of any
material obligations on BORROWER imposed in the ARPA Loan Agreement; and

d. General Performance of Other Oblisations. Any substantial or
continuous or repeated breach by BORROWER or BORROWER'S agents of any
material obligations on the Project imposed by any other agreement with respect to the
financing, development, or operation ofthe Project; whether or not COLNTY is a parry
to such agreement.

6. COUNry shall give wriften notice of default to BORROWDR, specifying the default
complained of by the COUNTY. BORROWER shall have ten (10) calendar days from
the mailing of the notice for a monetary default, by which such action to cure must be
taken. Delay in giving such notice shall not constitute a waiver of any default nor shall it
change the time of default.

7. Any failures or delays by COLINTY in assening any of its rights and remedies as to any
default shall not operate as a waiver of any default or of any such rights or remedies.
Delays by COUNTY in asserting any of its rights and remedies shall not deprive
COUNTY of its right to institute and maintain any actions or proceedings which it may
deem necessary to protect, assert, or enforce any such rights or remedies.

8. If the rights created by this Note shall be held by a court of competent jurisdiction to be

invalid or unenforceable as to any part of the obligations described hcrein, the remaining
obligations shall be completely performed and paid. In the event that any provision or
clause of this Note conflicts with applicable law, such conflict will not affect other
provisions of this Note which can be given effect without the conflicting provision, and
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to this end the provisions ofthis Note are declared to be severable.

9. BORROWER hereby waives diligence, presentment, protest and demand, notice of
protest, dishonor and nonpayment of this Note, and cxpressly agrees that, without in any
way affecting the liability of BORROWER hereunder, the COTINTY may extend any
maturity date or the time for paymcnt of any installment due hereunder, accept
additional security, release any party liable hereunder and release any security now or
hereafter securing this Note. BORROWER further waives, to the full extent permitted
by law, the right to plead any and all statutes of limitations as a defense to any demand
on this Note, or on any decd of trust, security agreement, guaranty or other agreemcnt
now or hereafter securing this Note.

10. Should default be made in payment of principal and interest when due and such default
shall continue beyond the applicable notice and cure period provided in the ARPA [.oan
Agreement, the whole sum of principal and interest shall become immediately due at the
option of the holder of this Note. Principal and interest are payable in lawful money of
the United States. If action be instituted on this Note. the undersigned promises to pay

such sums as the Court may fix as attorney's fees.

ll.This Note has been negotiated and entered in the Statc of California, and shall be

govemed by, construed and enforced in accordance n'ith the internal law's of the State of
California, applicd to contracts rnade in California by California domiciliaries to be

wholly performed in Califomia. Any action al law or in equity arising under this Note
or brought by a party hereto for thc purpose of enforcing, conslruing or determining the
validity of any provision of this Note shall be filed in the Superior Courts of Riverside
County, State of California, and the partics hereto waive all provisions of law providing
for the filing, removal or change of venue to any other court or jurisdiction.

12. No modification, rescission, waiver, release or amendment ofany provision of this Note
shall be made except by a written agreement executed by BORROWER and the duly
authorized representative of the COITNTY.

13. The COTINTY may, in its sole and absolute discretion, assign its rights under this Note
and its right to receive repayment of the Note Alnount without obtaining the consent of
BORROWER.

14. In no cvent shall BORROWER assign or transfer any portion of this Note or any rights
herein without the prior express written consent of the COUNTY, which consent the
COLNTY may give or withhold in its sole and absolute discretion. In the absence of
specific written agreement by the COUNTY, no unauthorized assignment or transfer,
or approval thereof by the COI-]NTY, shall be deemed to relieve BORROWLR or any
other party from any obligations under the ARPA Loan Agreement or this Note. This
provision shall not affect or diminish the COIINTY's assignment rights under this Note.

15. Except as to the permitted deeds of trust identified herein, BORROWER shall not
encumber the Propertv for the purpose of securing financing either senior or junior in
priority or subordinated to the Deed of Trust without rhe prior written approval of the
COUNTY in its sole and absolute discretion.

4



16. The relationship of BORROWER and the COLNTY pursuant to this Note is that of
debtor and creditor and shall not be, or bE construed to bc, a joint venture, equity
venture, partnership or other relationship.

17. (a) F'ormal notices, demands and communicalions between the COTNTY and
BORROWER shall be deemed sufficicntly given if made in writing and dispatched by
any of the following methods to the addresses of the COLTNTY and BORROWER as set
forth below: (i) registered or certilied mail, postage prepaid, return receipt requested (in
which event, the notice shall be deemed delivered on the date of receipt thereof); (ii)
electronic facsimile transmission, followed on the same day by delivery of a "hard" copy
via first-class mail, postage prepaid (in which event, the notice shall be deemed
delivered on the date of its successful facsimile transmission as evidenced by a facsimile
confirmation or "kick-out" sheet); or (iii) personal delivery, including by means of
professional messenger service, courier service such as United Parcel Service or Federal
Express, or by U.S. Postal Service (in which event, the notice shall be deemed delivered
on the documented date of receipt). Such writtcn notices, demands and communications
may bc sent in the same manner to such othcr addresses as either party may from time to
time designate by mail.

(b) The address olrhe COUNTY for purposes ol receiving notices pursuant to this
Note shalt be 3403 lOth Street, Suite 300, Riverside, California 92501, Attention: Director
HWS. The facsimile number for the COTINTY's receipt of notices is (951) 352-4852.

(") The address ofBorrower for purposes ofreceiving notices pursuant to this Note is
3200 E. Tahquitz Canyon Way, Palm Springs CA 92762, Ann: City Manager.

l8.The undersigned, if comprising more than one person or entity, shall be jointly and
severally liable hereunder.

19. This Note shall be binding upon BORROWDR and its heirs, successors and assigns, and
shall benefit the COUNTY and its successors and assigns.

[REMAINDER OF PAGE INTENTIONAILY BLANK]

ISTGNATURES ON FOLLOWING PAGEI
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IN WITNESS WHEREOI', tsORROWER has executed this Note as of the day and year first set

forth above.

BORROWER:
CITY OF PALM SPRINGS, a Califomia
charter city and municipal corporation

Ily,
Scott C. Stiles

Its: City Manager

(SIGNATUR.ES CONTINUE ON NEXT PAGE)
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AGREED AND ACCEPTIID BY LENDER:

COUNTY OF RIVERSIDE

By
Heidi Marshall, Director
Housing and Workforce Solutions

APPROVED AS'IO FORM:

MINH C. TRAN
COLNTY COUNSEL

By,
Amrit P. Dhillon
Deputy County Counsel
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NO FEE FOR RECORDING PT'RSUANT
TO GO\'ERNMENT CODE SECTION 27383
Order No.
Escrow No.
Loan No.

RECORDING REQI]ES1'I'I) tsY AND
WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300
Riverside, CA 92501
Attn: Annjanette Aguilar Barreras

SPACE ABOVE THIS LINE FOR RECORDERS USE

FIRST AMENDMENT TO COVENANT AGREEMENT

This First Amendment to Covenant Agreement ("Covenant") is made and

enteredintoasofthedayof4byandbetweentheCoUNTY
OF RIVERSIDE, a political subdivision of the State of Califomia C'COUNTY'), and City of

Palm Springs, a Califomia municipal corporation and charter city (.'OWNER").

WHEREAS, COUNTY and BORROWER entered into that certain CO\TENAN'I'

AGREEMENT dated January 28, 2022 ("Covenant Agreement") and recorded on January 28,

2022 as Instrumcnt No. 2022-0048404 in the Official Records ofCounty ofRiverside's County

Recorder's Office ("Official Records"); and

WHEREAS, capitalized terns not defined herein shall have the meaning

ascribed to them in the Covenant Agreemcnt; and

WHEREAS, pursuant to the ARPA Loan Agreement, COUNTY loaned to

OWNER S5,740,000.00 derived from ARPA funds ("ARPA Loan"), ro pay for a portion of the

acquisition and rehabilitation expenses of the Project, as more fully described in the ARPA

Loan Agreement. The ARPA Loan is evidenced by a Promissory Note executed by OWNER,

in favor ofthe COUNTY dated on or about the date hereof ("ARPA Loan Note") and secured

by that certain Deed of Trust, Security Agreement and Fixture Filing (with Assignment of

Rents) executed by OWNER, for the benefit of COLINTY and recorded in the Official Records
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concunently herewith C'AIU'A Loan Deed of Trust"); and

WHEREAS, OWNER has requested an additional S2,260,000 for a total loan

amount of $8,000,000 to pay a portion of the costs to rehabilitate the Property and reconfigure

the layout ofthe existing building to provide transitional housing and wrap around services, as

more fully described in Exhibit "A" of the First Amendment to the ARPA Loan A$eement;

and

WHEREAS, on October 4,2022 (Minutc Order 3.44), the Board approved the

2nd installment allocation of ARPA funding. Of this 2nd ARPA allocation, $33,000,000 was

equally distributed to each Supervisorial District. Of the $2,260,000, the amount of$1,260,000

will come from the 2nd installment allocation. On July 11, 2023 (Minute Order 3.18), the

Board of Supervisors authorized $1,000,000 for City of Palm Springs from Countywide 2nd

ARPA Allocation Emergency Resilience/Shelters category, to be obligated for the Palm

Springs Navigation Center; and

WHEREAS, OWNER and COUNTY desire to amend the Covenant Agreement

and increase the ARPA [.oan from S5,740,000 to $8,000,000 to pay a portion of the costs to

rehabilitate the Property to serve homeless individuals or individuals at risk of homelessness,

or experiencing housing insecurity ("Qualified Population");

WHEREAS, amending the Covenant Agreement will assist the COIINTY to

fulfill its requirements under the ARPA.

NOW, THEREFORE, in consideration of the foregoing, and the promises and

mutual covenants and conditions hereinafter set forth, COLTNTY and OWNER do hereby agree

as follows:

l. Section l, paragraph 5 of the Covenant Agreement is deleted and replaced in its entirety

with the following:

WHEREAS, pursuant to the ARPA Loan Agreement, COUNTY loaned to OWNER

$8,000,000.00 derived from ARPA funds ("ARPA Loan"), to pay for a portion of the

acquisition and rehabilitation expenses of the Project, as more fully describcd in Exhibit

"A" of the First Amendment to the ARPA Loan Agreement. The ARPA Loan is
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evidonced by a Promissory Note executed by OWNER, in favor of the COUNTY dated

on or about the date hereof ("ARPA Loan Note") and secured by that certain Deed of

Trust, Security Agreement and Fixture Filing (with Assignment of Rents) executed by

OWNER, for the benefit ofCOUNTY and recorded in the Official Records concurrently

herewith ("ARPA Loan Deed ofTrust"): and

[Remainder of Page Intentionally Blank]

[SIGNATI]RES ON THE NEXT PAGE]
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IN WITNESS WHEREOF, COUNTY and OWNER have executed this Covenant as of the dates

written below.

COUNTY: BORROWER:

County of Riverside, a political City of Palrn Springs, a Califomia municipal
subdivision ofthe State ofCalifomia corporation and charter city

By, Ily,

Herdi Marshall. Director
Housing and Workforcc Solutions

Scott C. Stiles, City Manager

Datc: Datc

(Above signatures need to be notarized)

APPROVED NS TO FORM:
Minh C. Tran, County Counsel

B):
Amrit Dhillon
Deputy County Counsel

(COUNTY and OWNER signaturcs necd to be notarized



ALL.PURPOSE ACKNOWLEDGMENT NOTAR}' F()R CAI-IFORNIA

A notary public or otler officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not ttre truthfulness, accuracy, or validity of that

document.

State of California

County of

On 2023 before me. personally appearcd

who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowlcdged to me that he/she./they

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalfofwhich the person(s) acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws ofthe Stare of California that the foregoing paragraph

is true and correct.

WITNESS my hand and official scal

Signature of Notary Public



ALL.PT,IRPOSE ACKNOWLEDGMENT NoTARY FOR CAI,IT'ORN IA

A nolary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that

document.

State of California

County of

On )01i before me, personally appeared

who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacity(ies), and that by his./her/their signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certifr under PENALTY OF PERJURY under the laws of the State of California that thc foregoing paragraph

is true and corlect.

WITNESS my hand and official seal.

Signatue of Notary Public



First A endnreot- Filc No:ARPA+22-001
NaYigation Cenler, Puhn Springs

NO FEE FOR RECORDINC PURSUANT
TO COVERNMENT CODE SECTION 27383

Order No.
Escrow No.
Loan No.

RECORDINC REQUESl'ED BY AND
WHEN RECORDED MA1L TO:

Counry ofRiverside
Housing and Worklbrce Solutions
3403 Terth Street Suite 300
Rivenide, CA 9250l
Aftn: Annjarette Aguilar Barreras

2A24-AALA526
oll11/2024 10133 An

*trrCustomcr CoPY Labclrr*r
lh. D.o€r to Lhrd' thr. I.bel ls ilfrrcd
has not b.en coiP.r.d !tth the
I i l€d/.€co.dBd docun.nt

Pcte. A ldana
Countv 0f Rivar6ld€
Assceior_County C lerk-R€cord€r

SPACE ABOVD TI{IS I,INE t'OR RECORDF]RS USE

FIRST AMENDIIIONT TO LOAN AGITI,EMT]NT
FOR THtr USE OF AMERICAN RESCUE PLAN ACT (ARP.A) FUNDS

(3589 McCarthl' Road, Palm Springs, CA)

This FIRST AMENDMEI-T 1O LOAN AGREEMENT FOR ]'HE USE OF

AMERICAN RESCTJE PLAN ACT (ARPA) FL]NDS ("First Amendment") is made and

entercd into this g 7?t aay of JforqnreY , ZOZ* Ay and between the COUN'IY OF

RIVERSIDE, a political subdivision ofrhe State of California C'COUNTY" or "County"), and

CITY OF PALM SPRJNCS, a municipal corpomtion and Charter City ol'the State of

Calilomia ("BORROWER). The COUNTY and BORROWER may be individually refened

to herein as a "Pa(y" und collectively 8s the -l'arties."

RECITALS:

WHERLAS. COUNTY and BORROWER entered into that certain LOAN

AGREEMENT FOR THE USE OF AMERICAN RESCUE PI-AN ACT (ARPA) }-LINDS

dated January 28,2022 ('ARPA Loan Ageement") ard recorded on Jaruary 28,2022 as

Insuument No. 2022-0048404 in the Official Records of County of Riverside's CoLrnty

Recorder"s Office ("OfIciat Reoords"); and

WHEREAS, capitalized terms not defined herein shall have the meaning

ascribed to them in the ARPA Loan Agreement; and

WHEREAS, pursuant to the ARPA Loan Agreenlent, COT TY agrecd to lend

up to Five Million Seven Hundred Forty Thousand Dollars ($5,740,000) in ARPA funds to

BORROWER C'ARPA Loan") to pay a ponion of the acquisition and rehabilitation costs



$8.000.000 ("Loan Amount") Jaetunc.r I 2az1
. 2e*("Note Date")

FOR VALLJE RECEIVED. City of Palm Springs ("BORROWER-). a Califbrnia
municipal corporation and chartcr city. pronrises ro pay the COUNTY OF RIVERSIDE. a
political subdivision oi the State of California ("COUN'|Y"). al 3{0-l Tenrh Srreet. Suite #J00.
Riverside. CA 9:501, or order. the sum of Eighr Million Dollars ($8.000.000 USD) (rhe "ARpA
Loan" or "Note Amount") *,hich at thc time of pavment is due in lunds lau,t'ul for the payment
of public and private debts.

This Amended and Restated Promissoq' Note Secured b1' Deed ol Trust - ARPA Loan
F-unds (this ''Note") is given in accordance with that ceftain l.oan Agrcement for the tlse of
ARPA Funds executed by COI.TNTY and BORROWLR. dared as of January 28.2022 and
recorded in the O{iicial Rccords of the County of Riverside ("Otlicial Rccords") on January 28.
2022. as lnstrurnent No. 2021-00.{8104 (he "ARPA I-oan Agreentent"). as arncnded bv rhar
cefiain First Amendment to Loan Agreentent fbr thc [Jse ofARPA Funds ("Iirst Anrendment").
dated as ol Jrah4err 4rzatH #?3. Except to the extent othcrwisc expressly detlned in this
Note. all capitalized t'erms shall have the meanings ascribed ro such lernrs in the ARPA l_oan
Agreement. The Note is secured by a Deed of Trust. Sccuritl Agreement and lrixture Filing u,ith
Assignment of Rents executed hy BORROWER for the beneiit of the COtiNl'Y dated .lanuary
28.2022 and rccorded on January 28. 2021. as Documenr No. 2021-0048403 (thc "ARPA Deed
of'Trust" of"Deed ofTlust"). l his Note. thc ARPA Loan Agrcernent, the Firsr Amendntent. the
Deed of Trust. the F'irst Amendment to Decd of Tnrsl. thc Covenant (as hcreinafter dclined) and
all agreernents entered into in conncction with the loregoing. and any arnendnrents or
rnodifications thereto. shall collecrivelv bc'r'et'erred to hcrein as the "ARPA Loan Docurncnts."

The rights and obligations of the BORROWER and COIJN'I'Y uuder rhis Note slrall be
govemed by the ARPA Loan Docurnents and the lbllou.ing terms:

I . 'l'he ARPA Loan evidenced bv this Note and secured h1' rhe Deed of Trusl are being made
pursuant to the Amcrican Rescue Plan Act (Pub.L No. ll7-l), hereinafrer ("ARPA ").
BORROWER agrees lor iLself. its successors and assigns. that the usc of the Propelly
shall be subjt'ct to the restrictions sct lorrh in ARPA regulations. thc ARPA Loan
Agreement and that cenain Covenant Agrcentent dated on or about the date hcreof and
rccorded concurently herc\r ith in the Ot'ticial Records. bel',veen BORROWER and
County.

2. That the ARPA Loan ruill not accrue an_v interest per annum and shall be delerred ilthe
Project is in compliance rvith thc ARPA Loan Agreeltrent and lorgiven in its entirety'at
the end ofthe Term ofthe ARPA Loan Agleenrcnr.

1
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3. This Note may be prepaid in whole or in part hy the undersigned at any time without
prepayment penalty or premium, providcd however notwithstanding such prepayment,
BORROWER shall be required to adhcre to the affordability restrictions contained in the
Covenants until the expiration ofthe term contained therein.

5. The occurrence ofany ofthe following events shall constitute an "Event of Default"
under this Note after notice and opportunity to cure pursuant to the terms sct forth in the
ARPA Loan Agreement:

4. Subject to the provisions and limitations of this Paragraph 4, the obligation to repay the
Note Amount is a nonrecourse obligation of BORROWER and its oflicers. Neither
BORROWER nor its officers shall have any personal liability for repayment of the Note
Amount, except as provided in this Paragraph 4. The sole recourse ofthe County shall be
the exercise of its rights against the Property (or any portion thereofl) and any related
securify for the ARPA Loan; provided, however, that the foregoing shall not (i) constitute
a waiver ofany other obligation evidenced by this Note or the Deed ofTrust; (ii) limit the
right of the COLINTY to name BORROWER as a partv defendant in any action or suit
for judicial foreclosure and sale under this Note and the Deed of Trust or any action or
proceeding hereunder so long as no judgment in thc nature of a deficiency judgment shall
be asked for or taken against BORROWER; (iii) release or irnpair either this Note or the
Decd of Trust; (iv) prcvent or in any way hindel the COLNTY from exercising, or
constitute a defense, an aflirmative defense, a counterclaim or other basis for relief in
respect of the exercise of, any other remedy against the mortgaged Propen]* or any other
instrument securing this Note or as prescribed by law or in equity in case of default; (v)
prevent or in any way hinder the COUNTY from exercising, or constitute a defense, an
aIl'irmative defense, a counterclaim or other basis for relief in respect of the exercise of,
its remedies in respect ofany deposits, insurance proceeds, oondemnation awards or other
monies or other collateral or letters of credit securing this Note; or (vi) affect in any way
the vatidity ofany guarantee or indemnity lrom any person ofall or any ofthe obligations
cvidenccd and secured by this Note and the Deed of Trust. Notwithstanding the first
sentence of this Section 8, the COUNTY may recover directly from BORROWER or,
unless otherwise prohibited by any applicable law, from any other party: (a) any
damages, costs and expenses incuned by the COUNTY as a result of fraud,
misrepresentation or any criminal act or acts of BORROWER, olTicer, director or
employee of BORROWER; (b) any damages, costs and expens€s incurred by the
COUNTY as a result ofany misappropriation offunds provided to pay costs as described
in the ARPA Loan Agreement tbr the operation of the Project, or proceeds of insurance
policies or condemnation proceeds; and (c) any misappropriation of proceeds resulting in
the failure to pay taxes, assessments, or other charges that could create statutory liens on
the Project and that are payable or applicable prior to any foreclosure under the Deed of
Trust.



a. Monetarv Default. (l) BORXOWER's failure ro pay when due

any sums payable under the ARPA Note or any advances made by COUN'I'Y undet this
Agreement, (2) BORROWER's or any agent of BORROWER's use of ARPA funds for
costs other than those costs permitted under the ARPA Loan Agreement or for uses
inconsistent with terms and restrictions set forth in this Agreement, and/or (3)
BORROWER's or any agent of BORROWER's failure to make any other payment of
any assessment or tax due under the ARPA Loan Agreement;

b. Non-Monetarv Default - Oleration. (l ) Discrimination by
BORROWER or BORROWER's agent on the basis of characteristics prohibited by this
Agre€ment or applicable law, (2) the imposition of any encumbrances or liens on the
Project without COUNTY's prior written approval that are prohibited under this
agreement or that have the effect of reducing the priority or invalidating the lien of the
ARPA Deed of Trust, (3) BORROWER's failure to obtain and maintain the insurance
coverage required under the ARPA l-oan Agreement, (4) any material default under the
ARPA Loan Agreement, ARPA Deed of I'rust with Assignment of Rents, Covenant
Agreement, ARPA Note, or any document executed by the County in connection with
this Agreement, and/or (4) default past any appticable notice and cure period under the
terms of the ARPA Deed of Trust or any other instrument or document secured against
the Property;

c. General Performance of Loan Oblieations. Any substantial or
continuous or repcated breach by BORROWER or BORROWER's agents ol any
material obligations on BORROWER imposed in the ARPA Loan Agreement; and

d. General Performance of Other Oblieations. Any substantial or
continuous or repeated breach by BORROWER or BORROWER's agents of any
material obligations on the Project imposed by any other agreement with respect to the
financing, development, or operation ofthe Project; whether or not COUN'l'Y is a party
to such agreement.

6. COLNTY shall give written notice of default to BORROWER, specifying the default
complained of by the COUNTY. BORROWER shall have ten (10) calendar days from
the mailing of the notice for a monetary default, by *hich such action to cure must be

taken. Delay in giving such notice shall not constitute a waiver of any default nor shall it
change the time of default.

7. Any failures or delays by COUNTY in asserting any of its rights and remedies as to any
default shall not operate as a waiver ofany default or ofany such rights or remedies.
Delays by COUNTY in asserting any of its rights and remedies shall not deprive
COLTNTY of its right to institule and maintain any actions or proceedings which it may
deem necessary to protect, assert, or enforce any such rights or remedies.

E. If the rights created by this Note shall be held by a courl of competent jrisdiction to be

invalid or unenforceable as to any part ofthe obligations described herein, the remaining
obligations shall be completely performed and paid. In the event that any provision or
clause of this Note conflicts with applicable law, such conflict will not affect other
provisions of this Note which can be given effect without the conflicting provision, and

3



to this cnd the provisions ofthis Note are declared to be severable.

9. BORROWER hereby waives diligence, presentment, protest and demand, notice of
protest, dishonor and nonpayment of this Note, and expressly agrees that, without in any

way affecting the liability of BORROWER hereunder, the COUNTY may extend any

maturity date or the time for payment of any installment due hereunder, accept

additional security, release any party liable hercunder and release any security now or

hereafter securing this Note. BORROWER further waives, to the full extent permined

by law, ttre right to ptead any and all statutes of limitations as a defense to any demand

on this Note, or on any deed of trust, security agreenrent, guaranty or other agreement

now or hereafter securing this Note.

10. Should default be made in payment ofprincipal and interest when due and such default

shall continue beyond the applicable notice and cure period provided in the ARPA Loan

Agreement, the whole sum of principal and interest shall become immediately due at the

option ofthe holder of this Note. Principal and interest are payable in lawful money of
the United States. lf action be instituted on this Note^ the undersigned promises to pay

such sums as the Court may fix as attomey's fees'

I l. This Note has been negotiated and entered in the State of Califomia, and shall be

govemed by, construed and enforced in accordance with the intemal laws of the State of
California, applied to contracts made in Califomia by Califomia domiciliaries to be

wholly performed in Califomia. Any action at law or in equity arising under this Note

or brought by a pafty hereto for the purpose of enforcing, construing or determining the

validity of any provision of this Note shall be filed in the Superior Courts ol Riverside

County, Slate ol Califomia, and the parties hereto waive all provisions of law providing

for the filing, removal or change of venue to any other court orjurisdiction'

12. No modification, rescission, waiver, release or amendment ofany provision of this Note

shall be made except by a written agreement executed by BORROWER and the duly

authorized representative of the COLTNTY.

13. The COLINTY may, in its sole and absolute discretion, assign its rights under this Note

and its right to receive repayment ofthe Note Amount without obtaining the consent of
BORROWER,

14. In no event shall BORROWER assign or transfer any portion of this Note or any rights

herein without the prior express written consent of the COUNTY, which consent the

COLINTY may give or withhold in its sole and absolute discretion. ln the absence of
specific written agreenretrt by the coUNTY, no unauthorized assignment or transfer,

oi approval thereof by the COUNTY, shall bc deemed to relieve BORROWER or any

othei party hom any obligations under the ARPA L,oan Agreement or this Note' This

provision shall not affect or diminish the coUNTY's assignment rights under this Note.

15. Except as to the permitted deeds of trust identified herein, BORROWER shall not

encumber the Property for the purpose of securing financing either senior or junior in
priority or subordinated to the Deed of Trust without the prior written approval of the

COLNTY in its sole and absolute discretion,



16. The relationship of BORROWER and the COUNI'Y pursuant to this Note is that of
debtor and creditor and shall not be, or be construed to be. a joint ventue, equity
venture, partnership or other relationship.

17. (a) Formal notices, demands and communications between the COUNTY and
BORROWER shall be deemed sufficiently given il made in writing and dispatched by
any olthe following methods to the addresses of the COUNTY and BORROWER as set
forth below: (i) registered or certified rnail, postage prepaid, retum receipt requested (in
which event, the notice shall be deemed delivered on the date of receipt thereof); (ii)
electronic facsimile transmission, followed on the same day by delivery of a "hard" copy
via first-class mail, postage prepaid (in which event, the notice shall be deemed
delivered on the date of its successful facsimile lransnrission as evidenced by a facsimile
confirmation or "kick-out" sheet); or (iii) personal delivery, including by means of
professional messenger service, courier service such as United Parcel Service or Federal
Express, or by U.S. Postal Service (in which event, the notice shall be deemed delivered
on the documented date ofreceipQ. Such uiritten notices, demands and communications
may be sent in the same manner to such other addresses as either party may from time to
time designate by mail.

(b) 'I'he address of the COUNTY for purposes of receiving notices pursuant to this
Note shall be 3403 I 0'h Street, Suite 300, Riverside, Califomia 9250I , Attention: Director
HWS. The facsimile number for the COUNI'Y's receipt of notices is (951) 352-4852.

(c) The address ofBorrower for purposes ofreceiving notices pursuant to this Note is
3200 E. Tahquiu Canyon Way, Palm Springs CA 92262, Attn: City Manager.

l8.The undersigned, if comprising more than one person or entity, shall be jointly and
severally liable hereundcr.

19. This Note shall be binding upon BORROWER and its heirs, successors and assigns, and
shall benefit the COUNTY and its successors and assigns.

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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lN WITNESS WHEREOF. BORROWER has executed this Note as of the dav and vear llrst set

tbrth above.

BORROWER:
CITY Of'PALM SPRINGS. a California
charter cit1, and municipal corporation

Bv:
Sc0tt C. Stilcs

Its: Citl Manager

(SIGNATURES C'ON]'INUE ON NEXT PACTJ)
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ACREED AND ACCEPI'}-,I) BY I-I.,NDI:R:

COUNTY OF RIVERSIDE

Bv:
IIc i Marsha l. Director
[{ousing and Worklorce Solutions

APPROVED AS 1'O FORM:

MINH C. I'RAN
COUN OI INSIlI -

llr:
. I)hillon
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NO FEE FOR RECORDING PI]'RSUANT
TO COVERNMENT CODE SECTION 27383

Order No.
Escrow No.
Loan No.

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300
Rivenide, CA 92501
Attn: Annjanene Aguilar Barreras 5553

SPACE ABOVE THIS LINE FOR RECORDERS USE

FIRST AMENDMENT TO COVENANT AGREEMENT

This First Amendment to Covenant Agreement ("Covenant") is made and

enteredintoasoftheduyof@byandbetweentheCoUNTY
OF RTVERSIDE, a political subdivision of the State of Califomia ('COUNTY'), and City of

Palm Springs, a Califomia municipal corporation and charter city ('OWNER').

WHEREAS, COIINTY and BORROWER entered into that certain COVENANT

AGREEMENT dated January 28, 2022 ("Covenant Agreement") and recorded on January 28,

2022 as Instrument No. 2022-0048404 in the Official Records of County ofRiverside's County

Recorder's Office ("OfIicial Records"); and

WHEREAS, capitalized terms not defined hcrein shall have the meaning

ascribed to them in the Covenant Agreement; and

WHEREAS, pursuant to the ARPA Loan Agreement, COLINTY loaned to

OWNER $5,740,000.00 derived from ARPA funds ("ARPA Loan"), to pay for a portion of the

acquisition and rehabilitation expenses of the Project, as more fully described in the ARPA

Loan Agreement. The ARPA Loan is evidenced by a Promissory Note cxecuted by OWNER,

in favor of the COUNTY dated on or about the date hereof ("ARPA Loan Note") and secured

by that certain Deed of Trust, Security Agreement and Fixture filing (with Assignment of

Rents) executed by OWNIR, for the benefit of COUNTY and recorded in the Official Records

2024-0@10527
Ol/1112O24 10:35 Ail F..: 3 O.O0

Prg. l of 6

Rccord.d llr 0fflcial Rccords
County of Riv.r6rd.
P.t.r Aldan6
nsscsso.-Couhty C I.rk-R.cord..

llll [h ilHltlrlllf il tlilfiilrlllit ll ll I
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concurrently herewith ("ARPA Loan Deed of Trust"); and

WHEREAS, OWNER has requested an additional $2,260,000 for a total loan

amount of $8,000,000 to pay a portion of the costs to rehabilitate the Property and reconfigure

the layout of the existing building to provide transitional housing and wrap around services, as

more fully described in Exhibit "A" of the First Amendment to the ARPA Loan Agreement;

and

WHEREAS, on October 4,2022 (lvlinute Order 3.44), the Board approved the

2nd installment allocation of ARPA funding. Of this 2nd ARPA allocation, $33,000,000 was

equally distributed to each Supervisorial District. Of the $2,260,000, the amount of$1,260,000

will come from the 2nd installment allocation. On July I l, 2023 (Minute Order 3.18), the

Board of Supervisors authorized $1,000,000 for City of Palm Springs from Countywide 2nd

ARPA Allocation Emergency Resilience/Shelters category, to be obligated for the Palm

Springs Navigation Center; and

WHEREAS, OWNER and COUNTY desire to amend the Covenant Agreement

and increase the ARPA Loan t'rom S5,740,000 to $8,000,000 to pay a portion of the costs to

rehabilitate the Property to serve homeless individuals or individuals at risk of homelessness,

or experiencing housing insecurity ("Qualifi ed Population");

WIIEREAS, amending the Covenant Agrcement will assist the COUN'IY to

fulfill its requirements under the ARPA.

NOW, TIIEREFORD, in consideration of the foregoing, and the promises and

mutual covenants and conditions hereinafter set forth, COUNTY and OWNER do hereby agree

as follows:

1. Section I, paragraph 5 ofthe Covenant Agr€ement is deleted and replaced in its entirety

with the following:

WHEREAS, pursuant to the ARPA Loan Agreement, COUNTY loaned to OWNER

$8,000,000.00 derived from ARPA f'unds ("ARPA Loan"), to pay for a portion of the

acquisition and rehabilitation expenses ofthe Project, as more flrlly described in Exhibit

"A" of the First Amendment to the ARPA Loall Agreement. The ARPA Loan is

Page 6 of 20



1

3

4

5

6

7

8

I
'10

11

't2

'14

15

16

17

18

19

20

21

22

24

25

27

evidenced by a Promissory Note executed by O\[NER, in favor of the COUNTY dated

on or about the date hereof ("ARPA Loan Note") and secured by that certain Deed of

Trust, Security Agreement and Fixture Filing (with Assignment of Rents) executed by

OWNER, for the benefit of COUNTY and rccorded in the Official Records concurrently

herewith ("ARPA Loan Deed of Trust"); and

t//

IRemainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, COLINTY and OWNER have exccuted this Covenant as of the dates

written below.

COUNTY: BORROWF,R:

County of fuverside, a political City of Palm Springs, a California municipal
subdivision ofthe State of Califomia corporation and charter city

By:

Heidi Marshall, Director
Housing and Workforce Solutions

Date: I 1 ?,D

APPROVED AS T'O TORM:
Minh C. Tran, County Counsel

By:
Amrit D lo o

Deputy County Counsel

By:

Scotr C. Stiles. City Manager

Date: nr4l,/S
//

(Above signatures need to be notarized)

(COUNTY and OWNER signaturcs ne€d to be notarized



ACKNOWLEDGMENT

A notary public or other oflicer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Riverside ,

on )anuary 9,2024 before me, Alicia Jaimes, Notary Public

(insert name and title of the officer)

personally appeared Heidi Marshall

who proved to me on the basis of satisfactory evidence to be the person(, whose name(f,; is/ar6
subscribed to the within instrument and acknowledged to me that DClshe/tbq executed the same in
fldlherll$u aulhorized capacity(i9e), and that by FA/her/tb'tr signaturelg ori tne instrument the
person(gf, or the entity upon behalf of which the person(9) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

WTNESS my hand and official seal

ffi-.#',i;l$"r#d,,
, e

Signature ftl,tc.tll Q[r"irttuo (Seal)
0



ALL-PT] RPOSE ACKNOWLE,DGMENT NOTARY FOR CALII.-ORNIA

A notary public or other officer completing this certificate verifies only the identity of the individual who

signed the document to which this certificate is attached. and not the truthfulness, accuracy, or validity ofthat

document.

State of Califomi

county of fiVg

a

r5,Ae-
0n lly appeared

Sc.++ C. Shles , who proved to me on thc basis of satisfacto[y evidence to be the

person(s) whose name(s) is/are subscribed to the witliin instrument and acknowledged to me that he/she/they

executed the same in his/her/their authorized capacity(ies), and that by his/her/theil signature(s) on the

instrument the person(s), orthe entity upon behalfofwhich the person(s) acled. executed the instrument.

I certify under PENALTY OF PERJURY under the laws ofthe State of California that the foregoing paragraph

is true and correct.

WITNESS my hand and official seal BREXI RASI
roOry rtrblk - Gltto.nh

Rtuernde Cd]nty
981.7Cornmttlbn ,2 j

Colnltl. EtDke! rer 2r, 2026

Signature of Notary ['ublic

2 before me, ront St



NO FEE FOR RECORDINC PURSLJANT

TO GOVERNMENT CODE SECTION 27383
Order No.
Escrow No.
Loan No.

RECORDING REQUESTED BY AND
\YHEN RECORDED MAIL TO:

County ofRiverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300
Riverside, CA 92501
Attn: Annjsnette Aguila| Baneras

2024-AArc527
0ltll/2024 lOt35 ei
**tCustomcr Copy Labcl**t
ThG p.p.. to inrch (hts lab6l r. .IIix.olat not b.an con'o.r.d Bith rh.
r l l.d/r.cord.d docut .nt
P.t.r A ldan6
County 0f Rjver3idc
As6asior-Corrnty C l€.k-Rccordar

SPACE AI]OVE 1'I.IIS LINE FOR RECORDERS USE

FIRST AMENDMENT TO COVENANT AGREEMENT

This First Amendment to Covenant Agreement ("Covenant") is made and

entered into as of the day of . \ll{u,.tY cl ,u)21AW by and between the COUNTY

OF RMRSIDE, a political subdivision of thc State of Calilornia (''COUNTY'). and City of

Palm Springs. a California municipal corporation and charrer city ("OWNER").

WHEREAS, COTJNTY and BORROWER entered into that certain COVENANT

AGREEMENT dated January 28.2A?2 ("Covenant Agreement") and recorded on January 28,

2022 as Tnstfument No. 2022-0048404 in the Official Records ofCounty ofRiverside's County

Recorder's Office ("Ofticial Records"); and

WHEREAS, capitalized terns not defined herein shall have the meaning

ascribed to them in the Covenant Agreement; and

WI{EREAS, pursuant to the ARPA Loan Agreement, COUNTY loaned 1o

OWNER $5,740,000.00 derived from ARPA funds ("ARPA Loan"), to pay for a portion ofthe

acquisition and rehabilitation expenses of the Project, as more fully described in the ARPA

Loan Agreement. The ARPA Loan is evidenced by a Promissoty Note execulcd by OWNER,

in favor of the COUNTY dated on or about the date lrereof ("ARPA [,orn Note") and secured

by that ccrtain Dced of Trust, Securiry Agreement and Fixture Filing (with Assignment of

Rents) executed by OWNER. for the benefit of COLTNTY and recorded in the Official Records

Page 5 ol 20
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EXEMPT RECORDING FEE CODE 6IO3
RECORDINC REQUESTED BY AND
WTIEN RECORDED MAIL TO:

2024-@,@t@528

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300
Riverside, CA 92501

ollll/2o24 10:33 Al'l F.G: $ 0.00
PaE. I of 7

Rccord.d in 0ff lcirl Racords
Countv of Rlvcrsldc
P.t.l"- Ald.na
ns3.s3or-County C le.k-Record.r

Attn: Ann anette uilar Barreras 5553

SPACE ABOVE ]'H]S LINE FOR RECORDER'S UST

FIRST AMEI\'DMENT TO DEED OF TRUST,
SECURITY AGREEMENT AND FIXTURE FII,ING

(WITH ASSIGNMENT OF RENTS)
ARPA Loan Funds

This FIRST AMENDN,IENT TO DEED OF TRUS.I. SECURITY AGREEMENT AND
FIXTURE FILING WITH ASSIGNMENT OF RENTS ("First Amendment to Deed of Trust") is

made and entered into as of this 4TH 42y ol - lfrr.rL(4eY , 20 2-.t J023, by City of Palm
Springs, a Califomia municipal corpolation and chaner city (h'ereinafter referred to as "'Irustor"),
whose address is 3200 E. Tahquitz Canyon Way. Palm Springs, Califomia 92262. Attcntion:
City Clerk. The trustee is Housing and Workforce Solutions ("1rustee"). 1'he beneficiary is the
County of Riverside, a political subdivision of the State of Califbmia, (hereinafter called
"Beneficiary"), whose address is 3403 Tenth Street. Suite #300, Riverside, CA 9250,l.

A. Trustor executcd that cedain Dced ol Trust, Security Agrecment and Fixture Filing with
Assignment of Rents (the "Deed of Trust"), dated as of January 28. 2022, securing Trustor's
obligations pursuant to that certain "Promissory Note" in thc original principal sum of Five
Million Seven Flundred Forty Thousand Dollars (S5,740,000).

B. Thc Deed of Trust was recorded in the official records of Riverside County on January 28,
2022, as Document No. 2022-0048403.

C. Capitalized terms not deflned herein shall have thc meaning ascribed to thenr in the Deed of
Trust.

D. The parties have executed a First Amcndment to Loan Agreement for the Use of ARPA
Funds ("First Amendment") and an Amended and Restated Promissory Note ("Note
Amendment"), each of even date herewilh, which increases the ARPA Loan amount from
$5,740,000 to $8,000,000 in ARPA funds.

NOW, 1'HERtFORE, the Deed of Trust is hereby amended as follows:

I . Amendment to Secured Amount. The amount of the ARPA Loan, as set forth in the first
paragraph of the Note Amendment, is hereby amcndcd liom $5,740,000 to $8,000,000 in
ARPA Loan funds (the "Amended ARPA Loan" or "Arnended Note Amount").

2. All references to the ARPA Loan funds in the amount of$5,740,000 in the Deed ofTrust are
hereby deleted in their entirety and replaced wilh reference to the ARPA Loan in the amount
of $8,000,000.

1of 4
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3. Remaining Terms Unaffected. Except as expressly provided herein, nothing in this First
Amendment to Deed ofTrust shall be deemed to waive or modily any ofthe other provisions
of the Deed of Trust. ln the event of any conflict between this First Amendment to Deed of
Trust and the Deed of Trust, the terms of this First Amendment to Deed of Trust shall
prevail.

IREMAINDER OF PAGE INTENTIoNAI,LY BLANKI
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BY SIGNING BELOW, TRUSTOR accepts and agrees to the terms and covenants
contained in this First Amendment to Deed of Trust.

TRUSTOR:

CITY OF PALM SPRINGS, a California municipal
corporation and chaner city

By

Its:

/h,/d
Scotr C. Stiles
Ciry Manager

Date:

(TRUSTOR signaturc needs to be notarized)

(SIGNATURES CONTINUE ON NEXT PAGE)
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CALIFORNIA ACKNOWLEOGMENT CIVIL CODE S 1189

F8€4fia8i

A notary public or other otlicer completinq this cenificate verifles only the identity ofthe individualwho signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity ol that document.

State of C

County of

alifornia

Kvr*ui)e-

On Do*r^b.. 2), 2M before me, r, / al/,"
Dote

So"f* C.
Herc lnseri Nome and Title of the cer

personally appeared St''lca
None(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within lnstrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by hivher/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

,.@?\

w-
Bf,EXf nlsl

I certity under PENALry OF PERJURY under the
laws of the State of California that the foregoing
par8graph is true and correct.

WITNESS my hand and ofricial seal.

il.a..Y Publk - f-rltftrnl.
Piv.ride CounR

, 1!9tJ11
CDttrddrti,t Irr 11. 2026

Comn, &Di'et

Signature fr-fu
Ploce Notory Seol ond/ot Stqmp Above Signoture of Notory Public

OPTIONAL

Completing this informotion con deter olterotion of the document or
froudulent reottochment of this form to on unintended document.

Descrlption of Attached Docum€nt
Title or Type of Document:

Document Date:

Si
tr
tr
tr
tr
tr
Si

gner's Name
Corporate Officer - Title(s)
Partner - tr Limited D
lndividual
Trustee
Other

02019 National Notary Association

Number of Paoes:

IS

ra

Signer is Representing
D Other:

Siqner's Name:
D Corporate Otflcer - Title(s):

tr Guardian or Conservator
Attorney in Fact

E Partner- E Limited D General
D lndividual o Attorney in Fact
o Trustee tr Guardian or Conservator

Signer(s) Other Than Named Above:

Capacity(ies) Clalmed by Signer(s)

Representingl



AGREED AND ACCF,PTED BY LENDER:

COUNTY OF RIVERSIDE

By:
I Icidi all. Director
Housing and Wolkforce Solutions

APPROVED AS TO IIORM:

MINH C. TRAN
COLNTY COLNSEL

By:
llon

Deputy County Counsel

4of4



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifles only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
valid of that document

State of California
County of Riverside ,

On )anuary 9,2024 before me, Alicia Jaimes, Notary Public
(inserl name and title of the office0

personally appeared Heidi Marshall

who proved to me on the basis of satisfactory evidence to be the personla) lyhose nameJ/) iVqr6
subscribed to the within instrumenl and acknowledged to me that tplshei/th/y execuled the same in
qid/her/ttlB{r authorized capacity(ip6), and that by [i9her/t[el'r signature(f on the instrument the
personH, or the entity upon behalf of which the person(9 acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correcl.

WITNESS my hand and official seal

@.,,ffi..g',,;${i;,,
Signature (Seal)



LI]GAt, DISCRIPTION OF PROPERTY

Real property in the City of Palm Springs, @unty of Riverside, State of California, described as follows:

LOT B, AS SHOWN ON LOT UNE ADJUSTMENT GRANT DEED LI-A 09-01, AS EVIDENCED BY DOC1JMENT
RECORDED NOVEI\4BER 25, 2009 AS INSTRUMENT NO. 2009-0612113 OF OFFICIAL RECORDS, BEING
MORE PARTICULARTY DESCRIBED AS FOLLOWSI

THAT PORTION OF PARCEL 1 OF PARCEL MAP NO, 17371, IN CITY OF PALM SPRINGS, COUNTY OF
RIVERSIOE, STATE OF CAUFORNIA, AS PER MAP FILED IN BOOK 105 PAGE 93 OF PARCEL MAPS,
RECORDS OF SAID COUNTY, LYING SOUTHERLY OF THE EASTERLY PROLONGANON OF THE
NORTHERLY LINE OF SAID PARCEL 1 SHOWN AS HAVING A BEARING OF "NORTH 89O 41' 05' WEST" A
DISTANCE OF '429.95 FEET' ON SAID PARCEL I4AP, SAID PORTION OF SAID PARCEL 1, BETNG MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 34,
TOWNSHIP 3 SOUTH, RANGE 4 EAsT, SAN BERNARDINO BASE AND N,IERIDIAN, DESCRIBED AS
FOLLOWS:

COMIYENCING ATTHE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTTON; THENCE SOUTH OO. 08'OO" WEST, ON THE WESTERLY LINE oF SAID
SOUTHEAST QUARTER, A DISTANCE OF 460,00 FEET TO THE TRUE POINT OF BEGINNING; THENCE
SOUTH 00o 05'56'WEST, A DISTANCE OF 85.05 FEET; THENCE SOUTH 00" 08'02" WEST, A DTSTANCE
OF 130.11 FEET; THENCE SOUTH 00' 10'36'WEST, A DISTANCE OF 126.52 FEET; THENCE SOUTH 89o
45' 43', EAST, A DISTANCE OF 464.23 FEETI

THENCE NORTH 00o 08'42'EAST, A DISTANCE OF 263.86 FEET; THENCE NORTH 00" 06,52, EAST, A
DISTANCE OF 76.82 FEET; THENCE NORTH 89" 38' 20' WEST, A DISTANCE OF 464.22 FEET TO THE
TRUE POINT OF BEGINNING.

EXCEPTING THEREFROIVI ONE-SIXTEENTH OF ALL COAL, OIL, GAS AND OTHER MINERAL, DEPOSM AS
RESERVED IN THE PATENT EXECUTED BY THE STATE OF CAUFORNIA RECORDED [lAY 22, 1936 IN
BOOK 282, PAGE 274 OF OFFICIAL RECORDS,

APN: 669-420-019

EXHIBTT 6'8-I''



EXE,MPT RECORDINC FEE CODE 6I 03

RECORDINC REQI.]ESTED BY ANT)
WHEN RI.:CORDED MAIt. 'fO:

2A24-@@1,A529
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i**Custonrr Copy Labjl**r
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,x€d
r r r€o/ r.cordad docun.nt
P.t.r Aldaha
County Of RIvarotd.
F6s.s6or-County C lerk-Rocorder

County of Riverside
Housing and Workforce Solutions
3403 Tenth Street, Suite 300
Riverside, CA 92501

Atln: Ann anette A uilar Barreras

SPACE ABOVE TH]S LINE I;OR RECORDCR'S TJSE

FIRST AMENDMENT TO DEED OT'TRUST.
SECURITY AGREEMINT AND FIXTURE FILING

(WITH ASSIGNMENT OF RENTS)
ARPA Loan Funds

'l'his F-IRST AMENDMENT 'tO DEED OF TRL,S]'. SECURITY AGREEMENI AND
FIXTURE FILING WITH ASSIGNMENT OF RENTS ("Fitst Amendment to Deed of 1'rust") is

made and entered into 8s ot this 4rH day oi J*JLI4eY . 2o2tt ,4023. by City of Pahn
Springs, a Califomia municipal sorporation and chaner city (hereinafter lefbred to as "1'rustor").
whose address is 3200 E. 1'ahquitz Canvon Way, Palm Springs, Califomia 92262, Attention:
City Clerk. The trustee is Housing and Wolklbrce Solutions (''Tlustee"). The beneficiary is the
County of Riverside. a political subdivisiou o1' the Smre ol Calitbntia, (hereinaftcr called

"Beneficiary"), whose address is 3403 Tenth Street, Suite #100. Riverside. C-A 92501.

A. Trustol executed that certain Deed of Trust, Security Agreement and l-ixture Filiug with
Assignment of Rents (the "Deed of Trust"), dared as of January 28, 2022, securing Trustor's
obligations pursuant to that certain "Pronrissory Note" in the original principal sum of Five
Million Seven Ilundred Forty Thousand Dollars ($5,740,000).

B. 'l'he Deed of Trust was recorded in the ollicial recolds of Riverside County on January 28,
2022, as Documerrt No. 2022-0048403.

C. Capitalized temrs not defined herrin shall have the meaning ascribed to thenr in the Dced of
Trust.

D. 'fhe panies have executed a First Amendrnent to [-oan Agresment for the Use ol'ARPA
Funds ("First Amendment") and an Amended and Restated PromissorT Note ("Nole
Amendment"), each of even date herewith, which increascs the AIIPA Loan amount from
$5,740,000 to $8.000,000 in ARPA t-unds.

NOW, THEREFORE, the Deed of Trust is hereby amended as lollows

1 . Amendment to Secured Amount. The anlount of the ARPA Loan, as set lorth in the first
paragraph of the Note Amendment, is hereby amended from $5,740,000 to $8.000,000 in
ARPA Loan funds (he "Amended ARPA Loan" or "Arnended Note Amount").

2. All leferences to the ARPA Loan funds in the arnount of$5,740,000 in the Deed ofTrust are

hereby deleted in thcir entirefy and replaced with ret'ercnce to thc ARPA Loan in the amount
of $8,000,000.
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