
ITEM:3.50
(tD # 23398)

MEETING DATE:
Tuesday, November 28, 2023

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION
DEPARTMENT: Approval of the Public Highway Underpass Agreement by and between the
County of Riverside, the City of Jurupa Valley and the Union Pacific Railroad Company for the
Construction and Maintenance of the Jurupa Road Grade Separation Project. Dishict 2.

[$6,309,257 Total Cost- State Funds 100%]

RECOMMENDED MOTION: That the Board of Supervisors

Approval of the Public Highway Underpass Agreement by and between the County of
Riverside, the City of Jurupa Valley and the Union Paciflc Railroad Company for the
Construction and Maintenance of the Jurupa Road Grade Separation Project for FY 23124-
24125 and authorize the Chairman ofthe Board to execute the same; and

2. Authorize the Director of Transportation, or designee, to approve future amendments to the
Public Highway Underpass Agreement.

ACTION: Policy

rans 1'l/1

MINUTES OF THE BOARD OF SUPERVISORS

Ayes:
Nays:
Absent
Date:
xc:

Jeffries, Spiegel, Washington and Perez and Gutierrez
None
None
November 28, 2023
Trans.

Kimberly A. Rector
CI Eft rd
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By t"/'

3.50

SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNW OF RIVERSIDE, STATE OF CALIFORNIA

FROM: TLMA-TRANSPORTATION:

On motion of Supervisor Washington, seconded by Supervisor Spiegel and duly carried
by unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.



FINANCIAL DATA Current Fl!cal Year: TotalCost: Ongolng Cort

COST $ 3,309,2s7 $ 3,000,000 $ 6,309,257 $0
NET COUNTY COST $0 90 $0 $0

Budget Adjustment: No

For Fiscal Year 23124-24125

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Sum marv
The Transportation lmprovement Program (TlP) provides for the construction of a new grade
separation to replace the existing Union Pacific Railroad (UPRR) at-grade crossing located on
Jurupa Road in the City of Jurupa Valley (City), just east of Van Buren Boulevard.

Jurupa Road is a four-lane Arterial highway that provides access to commercial, industrial, and
residential land uses in the City of Jurupa Valley. Jurupa Road grade separation pro.ject
(Project) will grade separate Jurupa Road and the UPRR mainline tracks with an underpass that
crosses the tracks.

On October 24,2017 (Agenda item 3.14), the Board of Supervisors approved an agreement
between the County, the City and the Riverside County Transportation Commission (RCTC) that
designated the County as the lead agency to implement the Project.

To complete the improvements within the UPRR right-of-way, the County and the City will need
to enter into a Public Highway Underpass Agreement (Agreement). This Agreement provides
the terms and conditions in which the County will construct this project, and the City will provide
future ongoing maintenance once the project has been accepted by UPRR.

This agreement also provides compensatlon to UPRR for services to be rendered and for
encroachment of the Project improvements into the UPRR right-of-way.

UPRR Granting Underpass Crossing Rights
Temporary Construction Right of Entry
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$281,880
$123,492

1Dr 23398 3.50

The Project will improve vehicular trafflc circulation and safety, and provide uninterrupted and
efficient access for the area's motorists, residents, businesses, pedestrians, and emergency
vehicles. Additionally, the project will enhance the operational characteristics of freight and
passenger trains throughout Riverside County by eliminating conflicts between railroad
operations and vehicular traffic.

SOURCE OF FUNDS:
sB-l32 (100 %)

There are no General Funds used in this project.



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Estimated Work Performed by UPRR Forces
Total

$5,903.885

$6,309,2s7

Project No. C8-0060, State Project No. - SB132L 6054 (086)

Environmental Findinqs
On October 16,2018 (Agenda item 3.23) the Board of Supervisors adopted Resolution 2018-
183 agreeing to hear Future Resolutions of Necessity for the Jurupa Road Grade Separation
Project and found that the Jurupa Road Grade Separation Project was Statutorily Exempt under
the California Environmental Quality Act California Code of Regulation, Section 15282 (g) and
as set forth in Section 21080.13 of the CEQA Public Resources Code. Therefore, CEQA
compliance has been completed, the 35-day statute of limitations for a statutory exemption has
expired, and no further action is required under CEQA.

lmpact on Citizens and Businesses
The project will eliminate the existing a!9rade crossing at the Union Pacific Railroad grade
crossing located on Jurupa Road to provide uninterrupted and efficient access for motorists,
residents, businesses, pedestrians, and emergency vehicles in the area. Additionally, the
project will enhance the operational characteristics (i.e. speed, efficiency, and reliability) of
freight and passenger trains throughout Riverside County by eliminating conflicts between
railroad operations and vehicular traffic.

SUPPLEMENTAL:
Additional Fiscal lnformation
On April 6, 2017, the California Senate approved Senate Bill Number 132 (SB-132), adding
appropriation to the budget bill to provide $427,172,000 for five major transportation projects.

SB-'132 includes provisions for providing funding in the amount of $108.4 million for the Jurupa
Road Grade Separation project. SB-132 funds for the project will be distributed through the
RCTC.

There are no General Funds used in this project.

Contract Historv and Price Reasonableness
N/A

ATTACHMENTS:
Vicinity Map
Agreement
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PUBLIC HIGHWAY UNDERPASS AGREEMENT

THIS GREEME
of
RA OAD COMPANY ("Railroad"), a Delaware corporation, to be addressed at Real
Estate Department, 1400 Douglas Street, Mail Stop 1690, Omaha, Nebraska 68179-1690,
the CITY OF JURUPA VALLEY ("City"), a municipal corporation of the State of California
to be addressed at 8930 Limonite Avenue, Jurupa Valley, California 92509, and the
COUNTY OF RIVERSIDE ("County"), a political subdivision of the State of California to be
addressed at 3525 14th Street, Riverside, California 92501. The City and County are
sometimes referenced together as the "City/County".

RECITALS:

Presently, the City/County utilizes the Railroad's property for the existing at grade
public road crossing over Jurupa Road, DOT Number 810979D at Railroad's Milepost
48.24 on Railroad's Los Angeles Subdivision and DOT Number 810980X at Railroad's
Milepost 0.07 on Railroad's Crestmore lndustrial Lead at or near Pedley, Riverside
County, California (together, the "Existing At Grade Crossings").

The City/County now desires to undertake as its project (the "Project") the
construction of a new grade separated structure (the "Structure") that will carry the
Railroad's trains over and allow for vehicular traffic to traverse under on Jurupa Road.
DOT Number 978398X at Rarlroad's Milepost 48.24 on Railroad's Los Angeles Subdivision
at or near Pedley, Riverside County, California (the "Crossing Area"). The Crossing Area is
shown on the print marked Exhibit A, attached hereto and hereby made a part hereof.
The City/County's type, size and location prints of the Structure are marked Exhibit A-1
attached hereto and hereby made a part hereof.

The construction of the Structure will also necessitate the construction of a
temporary railroad shoofly (the "Shoofly") as shown on the phasing plan marked Exhibit G
attached hereto and hereby made a part hereof (the "Phasing Plan"), to provide for the
Railroad's continued railroad operations during the Project. The Project is proposed to be
constructed in accordance with the Phasing Plan.

The Pro.ject also involves the permanent closure of the Existing At Grade Crossings.
Railroad and the City/County agree that closure of the Existing At Grade Crossings will

Jurupa Road
DOT 978398X

48.24 - Los Angeles Subdivision
Pedley, Riverside County, California

NT ("Agreement") is made and entered into as ol rhe LEb day
,2023 ("Effective Date"), by and among UNION PACIFIC

Nov 282023 3I
1



occur as part of the Project (i.e., construction of a new grade separated underpass
structure over Jurupa Road, 978398X). Railroad and the City/County also agree that the
Existing At Grade Crossings closures will be documented under a closure and removal
agreement between Railroad and the City/County, as described in more detail herein in
Section 19.

Simultaneously herewith, Railroad and the County are entering into that certain
Property Assembly Agreement (the "PAA"), pursuant to which the County will acquire the
property interests described therein (the "Property lnterests") and convey such Property
lnterests to Railroad in accordance with the terms and conditions of the PAA to facilitate
construction, operation and maintenance of the Project.

The Railroad and the City/County are entering into this Agreement to cover the
above.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the parties hereto as
follows

The general terms and conditions marked Exhibit B, and the Railroad's
Coordination Requirements marked Exhibit D, are attached hereto and hereby made a
part hereof.

Section 2. RAILROAD GRANTS RIGHT.

For and in consideration of the sum of TWO HUNDRED EIGHTY ONE THOUSAND
EIGHT HUNDRED EIGHTY DOLLARS ($281,880.00) to be paid by the County to the
Railroad upon the execution and delivery of this Agreement and in further consideration of
the City/County's agreement to perform and comply with the terms of this Agreement, the
Railroad hereby grants to the City/County the right to construct, maintain and repair the
Structure over and across the Crossing Area.

For and in consideration of ONE HUNDRED TWENTY-THREE THOUSAND FOUR
HUNDRED NINETY-TWO DOLLARS ($123,492.00) to be paid by the County to the
Railroad upon the execution and delivery of this Agreement, the Railroad hereby grants to
the City/County the temporary construction areas on the Railroad's property as described
and shown in orange and brown on Exhibit A-2. The City/County's use of such property
shall be subject to the terms and conditions of this Agreement and the obligation of the
City/County and its contractors to comply with such provisions. The temporary construction
area granted herein shall commence as of the effective date of this Agreement and
continue for eighteen (18) months, or until the project has been completed, whichever
occurs earlier.

2

Section 1. EXHIBITS B AND D.



Section 3. DEFINITION OF CONTRACTOR

For purposes of this Agreement the term "Contractor" shall mean the contractor or
contractors hired by the City/County to perform any Project work on any portion of the
Railroad's property and shall also include the Contractor's subcontractors and the
Contractor's and subcontractor's respective employees, officers and agents, and others
acting under its or their authority.

Section 4. CONTRACTOR'S RIGHT OF ENTRY AGREEMENT - INSURANCE

A. Prior to Contractor performing any work within the Crossing Area involving the
Project, and any subsequent maintenance or repair work, the City/County shall require the
Contractor to:

execute the Railroad's then current Contractor's Right of Entry Agreement
obtain the then current insurance required in the Contractor's Right of
Entry Agreement; and
provide such insurance policies, certificates, binders and/or endorsements
to the Railroad.

B. The Railroad's current Contractor's Right of Entry Agreement is marked
Exhibit E, attached hereto and hereby made a part hereof. The City/County confirms that
it will inform its Conhactor that it is required to execute such form of agreement and obtain
the required insurance before commencing any work on any Railroad prope(y. Under no
circumstances will the Contractor be allowed on the Railroad's property without first
executing the Railroad's Contractor's Right of Entry Agreement and obtaining the insurance
set forth therein and also providing to the Railroad the insurance policies, binders,
certificates and/or endorsements described therein.

C. All insurance correspondence, binders, policies, certificates and/or
endorsements shall be sent to:

Manager - Contracts
Union Pacific Railroad Company
Real Estate Department
1400 Douglas Street, Mail Stop 1690
Omaha, NE 68179-1690
UP Project No. 0586921

D. lf the City/County's own employees will be performing any of the Project work,
the City/County may self-insure all or a portion of the insurance coverage subject to the
Railroad's prior review and approval.

3



lf the City/County will be receiving any federal funding for the Project, the current
rules, regulations and provisions of the Federal Aid Policy Guide as contained in 23 CFR
140, Subpart I and 23 CFR 646, Subparts A and B are incorporated into this Agreement by
reference.

Section 6. NO PROJECT EXPENSES TO BE BORNE BY RAILROAD

The City/County agrees that no Project costs and expenses are to be borne by the
Railroad. ln addition, the Railroad is not required to contribute any funding for the Project.

Section 7. WORK TO BE PERFORMED BY THE RAILROAD; BILLING
SENT TO COUNTY COUNTY'S PAYMENT OF BILLS

A. The work to be performed by the Railroad, at the County's sole cost and
expense, is described in the Railroad's Material and Force Account Estimate dated
February 1,2023, marked Exhibit C, attached hereto and hereby made a part hereof (the
"Estimate"). As set forth in the Estimate, the Railroad's estimated cost for the Railroad's
work associated with the Project is Five Million Nine Hundred Three Thousand Eight
Hundred Eighty Five Dollars ($5,903,885.00).

B. The Railroad, if it so elects, may recalculate and update the Estimate
submitted to the County in the event the City/County does not commence construction on
the portion of the Project located on the Railroad's property within six (6) months from the
date of the Estimate.

C. The County acknowledges that the Estimate may not include any estimate of
flagging or other protective service costs that are to be paid by the County or the Contractor
in connection with flagging or other protective services provided by the Railroad in
connection with the Project. All of such costs incurred by the Railroad are to be paid by the
County or the Contractor as determined by the Railroad and the County. lf it is determined
that the Railroad will be billing the Contractor directly for such costs, the County agrees that
it will pay the Railroad for any flagging costs that have not been paid by any Contractor
within thirty (30) days of the Contractor's receipt of billing.

D. The Railroad shall send progressive billing to the County during the Project,
and final billing to the County within one hundred eighty (180) days after receiving written
notice from the County that all Project work affecting the Railroad's property has been
completed.

E. The County agrees to reimburse the Railroad within thirty (30) days of its
receipt of billing from the Railroad for one hundred percent (100%) of all actual costs
incurred by the Railroad in connection with the Project including, but not limited to, all
actual costs of engineering review (including preliminary engineering review costs incurred

4

Section 5. FEDERAL AID POLICY GUIDE



by the Railroad prior to the Effective Date of this Agreement), construction, inspection,
flagging (unless flagging costs are to be billed directly to the Contractor), procurement of
materials, equipment rental, manpower and deliveries to the job site and all direct and
indirect overhead labor/construction costs including Railroad's standard additive rates.

Section 8. PLANS

A. The City/County, at its expense, shall prepare, or cause to be prepared by
others, the detailed plans and specifications for the Project and the Structure and submit
such plans and specifications to the Railroad's Assistant Vice President Engineering-
Design, or his authorized representative, for prior review and approval. The plans and
specifications shall include all appurtenances, associated drainage, shoring, sheeting and
excavations for bents andior abutments next to or adjacent to the Railroad's tracks and, if
applicable, all demolition and removal plans for the existing structure.

B. The final one hundred percent (100%) completed plans that are approved in
writing by the Railroad's Assistant Vice President Engineering-Design, or his authorized
representative, are hereinafter referred to as the "Plans". The Plans are hereby made a
part of this Agreement by reference.

C. No changes in the Plans shall be made unless the Railroad has consented to
such changes in writing.

D. Upon completion of the Structure, the City/County, at its expense, shall
furnish to the Railroad an electronic set of reproducible "as constructed" Plans of the
Structure.

E. The Railroad's review and approval of the Plans in no way relieves the
City/County or the Contractor from their responsibilities, obligations and/or liabilities under
this Agreement, and will be given with the understanding that the Railroad makes no
representations or warranties as to the validity, accuracy, legal compliance or
completeness of the Plans and that any reliance by the City/County or Contractor on the
Plans is at the risk of the City/County and Contractor.

A. Submittal of plans and specifications for protecting, encasing, reinforcing,
relocation, replacing, removing and abandoning in place all non-railroad owned facilities
(the "Non Railroad Facilities") affected by the Project including, without limitation, utilities,
fiber optics, pipelines, wirelines, communication lines and fences is required under Section
8. The Non Railroad Facilities plans and specifications shall comply with Railroad's
standard specifications and requirements, including, without limitation, American Railway
Engineering and Maintenance-of-Way Association ("AREMA") standards and guidelines.
Railroad has no obligation to supply additional land for any Non Railroad Facilities and
does not waive its right to assert preemption defenses, challenge the right-to-take, or
pursue compensation in any condemnation action, regardless if the submitted Non Railroad

5
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Facilities plans and specifications comply with Railroad's standard specifications and
requirements. Railroad has no obligation to permit any Non Railroad Facilities to be
abandoned in place or relocated on Railroad's property.

B. Upon Railroad's approval of submitted Non Railroad Facilities plans and
specifications, Railroad will attempt to incorporate them into new agreements or
supplements of existing agreements with Non Railroad Facilities owners or operators.
Railroad may use its standard terms and conditions, including, without limitation, its
standard license fee and administrative charges when requiring supplements or new
agreements for Non Railroad Facilities. Non Railroad Facilities work shall not commence
before a supplement or new agreement has been fully executed by Railroad and the Non
Railroad Facilities owner or operator, or before Railroad and City/County mutually agree in
writing to (i) deem the approved Non Railroad Facilities plans and specifications to be
Plans pursuant to Section 88, (ii) deem the Non Railroad Facilities part of the Structure,
and (iii) supplement this Agreement with terms and conditions covering the Non Railroad
Facilities.

Section 10. SHOOFLY WORK COMPLIANCE WITH PHASING PLAN

A. The City/County, at its expense, shall perform all grading, drainage and
embankment work for the Shoofly (including the portions at both ends of the Shoofly that
the Railroad will be constructing or realigning in order to connect the Shoofly to its existing
trackage) to the satisfaction and standards of the Railroad and in compliance with the Plans
and all specifications and guidelines furnished by the Railroad to the City/County.

B. The City/County and its Contractor shall comply with the Phasing Plan in
performing all work required by the Project. Neither the City/County nor its Contractor shall
have any right to undertake any of the work reflected on the Phasing Plan beyond Phase lA
(as shown on the Phasing Plan) or to otherwise enter upon the Crossing Area or any other
Railroad property pursuant to the terms of this Agreement until such time as Closing (as
defined in the PAA) has occurred.

C. lf the City/County or its Contractor needs to bring any borrow material onto
the job site to accomplish such grading and embankmentwork, the bonow material shall be
first tested by the City/County or its Contractor, at the City/County's sole expense, to
determine if the borrow material is acceptable to Railroad including, without limitation,
ensuring (i)that the borrow material meets specifications and standards provided by the
Railroad to the City/County and (ii) that the borrow material does not contain any
contamination or naturally occurring radiologic material or any other material deemed under
any applicable current federal, state or local agency law, statute, rule or regulation to be of
environmental concern.

D. The City/County, at its expense, shall supply and lay all subballast material
upon the grading and embankment described in Paragraph A above to the standards and
satisfaction of the Railroad and in compliance with the Plans and all specifications and
guidelines that have been furnished by the Railroad to the City/County.
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E. The Railroad, at the City/County's expense, shall furnish, install and maintain
the rail and ties, or shift, realign and maintain the existing railroad tracks, as the case may
be, on the portions of the Shoofly that connect to the Railroad's existing trackage out to the
clearance points on the Shoofly.

F. Except as set forth in Paragraph E above, the City/County shall supply and
install all ties, track and other material to the satisfaction of the Railroad and in compliance
with the Plans and all specifications and guidelines furnished by the Railroad to the
City/County.

G. Except as provided in Paragraph E above, during the Project, the City/County,
at its expense, shall maintain and repair the Shoofly to the standards and satisfaction of the
Railroad.

H. Upon completion of the Project, the Railroad, at the City/County's expense,
shall remove the rail and ties that it installed under Paragraph E above. Salvage credits, if
any, due the City/County shall be set forth in the Railroad's Estimate described in Section
74,

l. Upon completion of the Project, the City/County, at its expense, shall remove
all rails, ties and ballast installed by it for the Shoofly to the standards and satisfaction of
the Railroad and in compliance with the Plans, and all specifications and guidelines,
furnished by the Railroad to the City/County. The City/County shall retain all salvage with
respect to material described in this Paragraph H.

Section 11. DEFERRED SEASONING

The City/County acknowledges that conditions inherent in the construction of the
Structure may delay the complete stabilization of the structure and Railroad's trackage
including, without limitation, new embankment, cuts or fills beyond the construction period.
Railroad's operation over such areas during this seasoning period may impose
extraordinary maintenance costs in the event of caving, sliding, slipping, sinking or settling,
including, without limitation, damage to rip-rapping or protective work in connection
therewith, as well as settlement and consolidation of tracks and ballast, until such
seasoning period is complete. Therefore, the City/County shall pay to the Railroad all that
part of the cost and expense of extraordinary maintenance (hereinafter referred to as
"Deferred Seasoning") associated with the Project which can be attributed to the partial or
complete failure of subgrade and/or embankment, settlement, and consolidation of
subballast, or roadbed, or any combination thereof, which is incurred during the period
commencing immediately following completion of such work by the City/County or its
Contractor and ending five (5) years thereafter. The Deferred Seasoning costs aforesaid
shall include reimbursement of the extra cost, in excess of normal maintenance costs, of
maintaining embankments and subgrade and that portion of said tracks above subgrade in
accordance with acceptable maintenance standards, and will include cost of maintaining
proper alignment, proper surface and use of ballast and other necessary materials. The
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work of such Deferred Seasoning repairshall normally be performed by the Railroad either
with its own forces or through a responsible contractor employed by the Railroad.

Section 12. RAILROAD'S COORDINATION REQUIREMENTS

The City/County, at its expense, shall ensure that the Contractor complies with all of
the terms and conditions contained in the Railroad's Coordination Requirements that are
described in Exhibit D, attached hereto and hereby made a part hereof, and other special
guidelines and/or requirements that the Railroad may provide to the CityiCounty for this
Project, including, without limitation, the Phasing Plan.

Section 13. EFFECTIVE DATE TERM TERMINATION

B. The Railroad, if it so elects, may terminate this Agreement effective upon
delivery of written notice to the City/County in the event the City/County does not
commence construction on the portion of the Project located on the Railroad's property
within twelve (12) months from the Effective Date.

C. lf the Agreement is terminated as provided above, or for any other reason, the
City/County shall pay to the Railroad all actual costs incurred by the Railroad in connection
with the Project up to the date of termination, including, without limitation, all actual costs
incurred by the Railroad in connection with reviewing any preliminary orfinal Project Plans.

Section 14. CONDITIONS TO BE MET BEFORE
CITY/COUNTY CAN COMMENCE WORK

(i)

(ii)

(iii)

The Railroad and City/County have executed this Agreement.

The Railroad and the County have executed the PAA.

The Railroad has provided to the City/County the Railroad's written approval
of the Plans.

(iv) Each Contractor has executed Railroad's Contractor's Right of Entry
Agreement and has obtained and/or provided to the Railroad the insurance
policies, certificates, binders, and/or endorsements set forth in the
Contractor's Right of Entry Agreement.
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A. This Agreement shall become effective as of the Effective Date first herein
written and shall continue in full force and effect for as long as the Structure remains on the
Railroad's property.

Neither the City/County nor the Contractor may commence any work within the
Crossing Area or on any other Railroad property until:



(v) Each Contractor has given the advance notice(s) required under the
Contractor's Right of Entry Agreement to the Railroad Representative named
in the Contractor's Right of Entry Agreement.

Future projects involving substantial maintenance, repair, reconstruction, renewal
and/or demolition of the Structure shall not commence until Railroad and City/County agree
on the plans for such future projects, cost allocations, right of entry terms and conditions
and temporary construction rights, terms and conditions.

Section 16. ASSIGNMENT SUCCESSORS AND ASSIGNS

A.
of Railroad.

City/County shall not assign this Agreement without the prior written consent

B. Subject to the provisions of Paragraph A above, this Agreement shall inure to
the benefit of and be binding upon the successors and assigns of Railroad and City/County.

Section 17. SPECIAL PROVISIONS PERTAINING TO AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2OO9

lf the City/County will be receiving American Recovery and Reinvestment Act
("ARRA") funding for the Project, the City/County agrees that it is responsible in performing
and completing all ARRA reporting documents for the Project. The City/County confirms
and acknowledges that Section 1 512 of the ARRA provisions applies only to a "recipient"
receiving ARRA funding directing from the federal government and, therefore, (i)the ARRA
reporting requirements are the responsibility of the City/County and not of the Railroad, and
(ii) the City/County shall not delegate any ARRA reporting responsibilities to the Railroad.
The City/County also confirms and acknowledges that (i) the Railroad shall provide to the
City/County the Railroad's standard and customary billing for expenses incurred by the
Railroad for the Project including the Railroad's standard and customary documentation to
support such billing, and (ii)such standard and customary billing and documentation from
the Railroad provides the information needed by the City/County to perform and complete
the ARRA reporting documents. The Railroad confirms that the City/County and the
Federal Highway Administration shall have the right to audit the Railroad's billing and
documentation for the Project as provided in Section 9 of Exhibit B of this Agreement.

Section 18. TERMINATION OF ORIGINAL AGREEMENT
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Section 15. FUTURE PROJECTS

Upon the completion of the Structure, the original agreement either governing
currently, or any agreement to be found in the future governing the Existing At-Grade
Crossings, including any real estate rights, shall terminate and the terms and conditions of
this Agreement shall govern the use, maintenance and repair of the Structure.



Section 19. CLOSURE AND REMOVAL OF THE
EXISTING AT.GRADE CROSSINGS

A. Pursuant to the Recitals of this Agreement, Railroad and the City/County
agree to formally close the Existing At-Grade Crossings in connection with the Project
(i.e., construction of a new grade separated underpass structure over Jurupa Road,
978398X).

B. Railroad and the City/County hereby agree that the Existing AlGrade
Crossings closures will be documented under a closure and removal agreement between
Railroad and the City/County in the form of Public Road Crossing Closure and Removal
Agreement ("Crossing Closure Agreement"), attached hereto as Exhibit F and made a
part hereof.

C. lf the City/County hires a contractor or other agent to perform the Existing
AlGrade Crossings removal work pursuant to the Crossing Closure Agreement, the
City/County shall require such contractor or agent to execute Railroad's then current form
of Contractor's Right of Entry Agreement, and to comply with the requirements set forth
therein and the Crossing Closure Agreement. lf the City/County performs the Existing At
Grade Crossings removal work pursuant to the Crossing Closure Agreement, the
City/County shall comply with the safety standards set forth in Railroad's then current form
of Contractor's Right of Entry Agreement and the Crossing Closure Agreement.

[SIGNATURE PAGE FOLLOWS]
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lN WITNESS WHEREOF, the parties have caused this Agreement to be duly
executed as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY
(Federal Tax lD #94-6001323)

By
Printed Name
Title:

CITY OF JURUPA VA LEY

B fr,4
Title Citv Manaoer

COUNTY OF RIVERSIDE

Title
tn d Name

KIM YA.R B Clerk

By
DEP

FOR COUNTY COUNS

BY

L

Nov2s?on35D

1'1

Name: Rod B. Butler



EXHIBIT A
TO

PUBLIC HIGHWAY UNDERPASS AGREEMENT

Exhibit A will be a print showing the Crossing Area (see Recitals)
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EXHIBIT A-1
TO

PUBLIC HIGHWAY UNDERPASS AGREEMENT

Exhibit A-l will be the type, size and location prints of the Structure (see Recitals)'
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EXHIBIT A.2
TO

PUBLIC HIGHWAY UNDERPASS AGRE EMENT

Exhibit A-2 will be the print showing the Temporary Construction Areas (see Recitals).
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EXHIBIT B
TO

PUBLIC HIGHWAY UNDERPASS AGREEMENT

SECTION 1. CONDITIONS AND COVENANTS

A. The Railroad makes no covenant or warranty of title for quiet possession or against
encumbrances. The City/County shall not use or permit use of the Crossing Area for any
purposes other than those described in this Agreement. Without limiting the foregoing, the
City/County shall not use or permit use of the Crossing Area for railroad purposes, or for gas, oil
or gasoline pipe lines. Any lines constructed on the Railroad's property by or under authority of
the City/County for the purpose of conveying electric power or communications incidental to the
City/County's use of the property for highway purposes shall be constructed in accordance with
specifications and requirements of the Railroad, and in such manner as not adversely to affect
communication or signal lines of the Railroad or its licensees now or hereafter located upon said
property. No nonparty shall be admitted by the City/County to use or occupy any part of the
Railroad's property without the Railroad's written consent. Nothing herein shall obligate the
Railroad to give such consent.

B. The Railroad reserves the right to cross the Crossing Area with such railroad tracks as
may be required for its convenience or purposes.

C. The right hereby granted is subject to any existing encumbrances and rights (whether
public or private), recorded or unrecorded, and also to any renewals thereof. The City/County
shall not damage, destroy or interfere with the property or rights of nonparties in, upon or relating
to the Railroad's property, unless the City/County at its own expense settles with and oblains
releases from such nonparties.

D. The Railroad reserves the right to use and to grant to others the right to use the Crossing
Area for any purpose not inconsistent with the right hereby granted, including, but not by way of
limitation, the right to construct, reconstruct, maintain, operate, repair, alter, renew and replace
tracks, facilities and appurtenances on the property; and the right to cross the Crossing Area with
all kinds of equipment. The Railroad further reserves the right to attach signal, communication or
power lines to the Structure, provided that such attachments shall comply with City/County's
specifications and will not interfere with the City/County's use of the Crossing Area.

E. So far as it lawfully may do so, the CityiCounty will assume, bear and pay all taxes and
assessments of whatsoever nature or kind (whether general, local or special) levied or assessed
upon or against the Crossing Area, excepting taxes levied upon and against the property as a
component part of the Railroad's operating property.

F. lf any property or rights other than the right hereby granted are necessary for the
construction, maintenance and use of the Structure and its appurtenances, or for the

I



SECTION 2. CONSTRUCTION OF STRUCTURE

A. The City/County, at its expense, will apply for and obtain all public authority required by
law, ordinance, rule or regulation for the Project, and will furnish the Railroad upon request with
satisfactory evidence that such authority has been obtained.

C. All construction work of the City/County upon the Railroad's property (including, but not
limited to, construction of the Structure and all appurtenances and all related and incidentalwork)
shall be performed and completed in a manner satisfactory to the Assistant Vice President
Engineering-Design of the Railroad or his authorized representative and in compliance with the
Plans, the Railroad's Coordination Requirements set forth in Exhibit D and other guidelines
furnished by the Railroad.

D. All construction work of the City/County shall be performed diligently and completed within
a reasonable time. No part of the Project shall be suspended, discontinued or unduly delayed
without the Railroad's written consent, and subject to such reasonable conditions as the Railroad
may specify. lt is understood that the Railroad's tracks at and in the vicinity of the work will be in
constant or frequent use during progress of the work and that movement or stoppage of trains,
engines or cars may cause delays in the work of the City/County. The City/County hereby
assumes the risk of any such delays and agrees that no claims for damage on account of any
delay shall be made against the Railroad by the State and/or the Contractor.

SECTION 3. INJURYANO DAMAGETO PROPERTY

lf the City/County, in the performance of any work contemplated by this Agreement or by
the failure to do or perform anything for which the City/County is responsible under the provisions
of this Agreement, shall injure, damage or destroy any property of the Railroad or of any other
person lawfully occupying or using the property of the Railroad, such property shall be replaced
or repaired by the City/County at the City/County's own expense, or by the Railroad at the
expense of the City/County, and to the satisfaction of the Railroad's Assistant Vice President
Engineering - Design.

2

performance of any work in connection with the Pro.1ect, the City/County will acquire all such
other property and rights at its own expense and without expense to the Railroad.

B. Except as may be otherwise specifically provided herein, the City/County, at its expense,
will furnish all necessary labor, material and equipment, and shall construct and complete the
Structure and all appurtenances thereof. The appurtenances shall include, without limitation, all
necessary and proper drainage facilities, guard rails or barriers, and right of way fences between
the Structure and the railroad tracks. Upon completion of the Project, the City/County shall
remove from the Railroad's property all temporary structures and false work, and will leave the
Crossing Area in a condition satisfactory to the Railroad.



SECTION 4. RAILROAD MAY USE CONTRACTORS TO PERFORM WORK

The Railroad may contract for the performance of any of its work by other than railroad
forces. The Railroad shall notify the City/County of the contract price within ninety (90) days after
it is awarded. Unless the Railroad's work is to be performed on a fixed price basis, the
City/County shall reimburse the Railroad for the amount of the contract.

SECTION 5. MAINTENANCE AND REPAIRS

A. The City, at its expense, shall maintain, repair, and renew, or cause to be maintained,
repaired and renewed, the entire Structure, including the waterproofing and below, and further
including, but not limited to, the superstructure, substructure, piers, abutments, walls,
approaches and all backfill, grading and drainage required by reason of the Structure, as well as
all graffiti removal or overpainting involving the Structure.

B. The Railroad, at its expense, will maintain, repair and renew, or cause to be maintained,
repaired and renewed, above the waterproofing, including, but not limited to, the rails, ties,
ballast and communication and signal facilities owned by the Railroad.

SECTION 6. SAFETY MEASURES; PROTECTION
OF RAILROAD COMPANY OPERATIONS

A. Definitions. All references in this Agreement to the City/County shall also include the
Contractor and their respective officers, agents and employees, and others acting under its or
their authority; and all references in this Agreement to work of the City/County shall include work
both within and outside of the Railroad's property.

B. Entrv on to Railroad's Propertv bv CiW/Countv. lf the City/County's employees need to
enter Railroad's property in order to perform an inspection of the Structure, minor maintenance or
other activities, the City/County shall first provide at least ten (10)working days advance notice
to the Railroad Representative. With respect to such entry on to Railroad's property, the
City/County, to the extent permitted by law, agrees to release, defend and indemnify the Railroad
from and against any loss, damage, injury, liability, claim, cost or expense incurred by any
person including, without limitation, the City/County's employees, or damage to any property or
equipment (collectively the "Loss") that arises from the presence or activities of City/County's
employees on Railroad's property, except to the extent that any Loss is caused by the sole direct
negligence of Railroad.

It is understood and recognized that safety and continuity of the Railroad's operations and
communications are of the utmost importance; and in order that the same may be adequately
safeguarded, protected and assured, and in order that accidents may be prevented and avoided,
it is agreed with respect to all of said work of the City/County that the work will be performed in a
safe manner and in conformity with the following standards:



C. Flasqinq.

(i) lf the City/County's employees need to enter Railroad's property as provided in
Paragraph B above, the City/County agrees to notify the Railroad Representative at least thirty
(30) working days in advance of proposed performance of any work by City/County in which any
person or equipment will be within twenty-five (25) feet of any track, orwill be near enough to any
track that any equipment extension (such as, but not limited to, a crane boom) will reach to within
twenty-five (25) feet of any track. No work of any kind shall be performed, and no person,
equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located, operated,
placed, or stored within twenty-five (25) feet of any of Railroad's track(s) at any time, for any
reason, unless and until a Railroad flagman is provided to watch for trains. Upon receipt of such
thirty (30) day notice, the Railroad Representative will determine and inform City/County whether
a flagman need be present and whether City/County needs to implement any special protective
or safety measures. lf flagging or other special protective or safety measures are performed by
Railroad, Railroad will bill City/County for such expenses incurred by Railroad. lf Railroad
performs any flagging, or other special protective or safety measures are performed by Railroad,
City/County agrees that City/County is not relieved of any of its responsibilities or liabilities set
forth in this Agreement.

(ii) The rate of pay per hour for each flagman will be the prevailing hourly rate in effect
for an eight-hour day for the class of flagmen used during regularly assigned hours and overtime
in accordance with Labor Agreements and Schedules in effect at the time the work is performed.
ln addition to the cost of such labor, a composite charge for vacation, holiday, health and

welfare, supplemental sickness, Railroad Retirement and unemployment compensation,
supplemental pension, Employees Liability and Property Damage and Administration will be
included, computed on actual payroll. The composite charge will be the prevailing composite
charge in effect at the time the work is performed. One and one-half times the current hourly rate
is paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for
holidays. Wage rates are subject to change, at any time, by law or by agreement between
Railroad and its employees, and may be retroactive as a result of negotiations or a ruling of an
authorized governmental agency. Additional charges on labor are also subject to change. lf the
wage rate or additional charges are changed, City/County shall pay on the basis of the new rates
and charges.

(iii) Reimbursement to Railroad will be required covering the full eight-hour day during
which any flagman is furnished, unless the flagman can be assigned to other Railroad work
during a portion of such day, in which event reimbursement will not be required for the portion of
the day during which the flagman is engaged in other Railroad work. Reimbursement will also be
required for any day not actually worked by the flagman following the flagman's assignment to
work on the project for which Railroad is required to pay the flagman and which could not
reasonably be avoided by Railroad by assignment of such flagman to other work, even though
City/County may not be working during such time. When it becomes necessary for Railroad to
bulletin and assign an employee to a flagging position in compliance with union collective
bargaining agreements, City/County must provide Railroad a minimum of five (5) days notice
prior to the cessation of the need for a flagman. lf five (5) days notice of cessation is not given,
City/County will still be required to pay flagging charges for the five (5) day notice period required
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by union agreement to be given to the employee, even though flagging is not required for that
period. An additional thirty (30) days notice must then be given to Railroad if flagging services
are needed again after such five day cessation notice has been given to Railroad.

D. Compliance With Laws. The City/County shall comply with all applicable federal, state
and local laws, regulations and enactments affecting the work. The City/County shall use only
such methods as are consistentwith safety, both as concerns the City/County, the City/County's
agents and employees, the officers, agents, employees and property of the Railroad and the
public in general. The City/County (without limiting the generality of the foregoing) shall comply
with all applicable state and federal occupational safety and health acts and regulations. All
Federal Railroad Administration regulations shall be followed when work is performed on the
Railroad's premises. lf any failure by the City/County to comply with any such laws, regulations,
and enactments, shall result in any fine, penalty, cost or charge being assessed, imposed or
charged against the Railroad, the City/County shall reimburse and, to the extent it may laMully
do so, indemnify the Railroad for any such fine, penalty, cost, or charge, including without
limitation attorney's fees, court costs and expenses. The City/County further agrees in the event
of any such action, upon notice thereof being provided by the Railroad, to defend such action
free of cost, charge, or expense to the Railroad.

E. No lnterference or Delavs. The City/County shall not do, suffer or permit anything which
will or may obstruct, endanger, interfere with, hinder or delay maintenance or operation of the
Railroad's tracks or facilities, or any communication or signal lines, installations or any
appurtenances thereof, or the operations of others lawfully occupying or using the Railroad's
property or facilitres.

F. Supervision. The City/County, at its own expense, shall adequately police and supervise
all work to be performed by the City/County, and shall not inflict injury to persons or damage to
property for the safety of whom or of which the Railroad may be responsible, or to property of the
Railroad. The responsibility of the City/County for safe conduct and adequate policing and
supervision of the Project shall not be lessened orotherwise affected by the Railroad's approval
of plans and specifications, or by the Railroad's collaboration in performance of any work, or by
the presence at the work site of the Railroad's representatives, or by compliance by the
City/County with any requests or recommendations made by such representatives. lf a
representative of the Railroad is assigned to the Project, the City/County will give due
consideration to suggestions and recommendations made by such representative for the safety
and protection of the Railroad's property and operations.

G. Suspension of Work. lf at any time the City/County's engineers or the Vice Presiden!
Engineering Services of the Railroad or their respective representatives shall be of the opinion
that any work of the City/County is being or is about to be done or prosecuted without due regard
and precaution for safety and security, the City/County shall immediately suspend the work until
suitable, adequate and proper protective measures are adopted and provided.

H. Removal of Debris. The City/County shall not cause, suffer or permit material or debris
to be deposited or cast upon, or to slide or fall upon any property or facilities of the Railroad; and
any such material and debris shall be promptly removed from the Railroad's property by the
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City/County at the City/County's own expense or by the Railroad at the expense of the
City/County. The City/County shall not cause, suffer or permit any snow to be plowed or cast
upon the Railroad's property during snow removal from the Crossing Area.

L Explosives. The City/County shall not discharge any explosives on or in the vicinity of
the Railroad's property without the prior consent of the Railroad's Vice President-Engineering
Services, which shall not be given if, in the sole discretion of the Railroad's Vice President-
Engineering Services, such discharge would be dangerous or would interfere with the Railroad's
property or facilities. For the purposes hereof, the "vicinity of the Railroad's property" shall be
deemed to be any place on the Railroad's property or in such close proximity to the Railroad's
property that the discharge of explosives could cause injury to the Railroad's employees or other
persons, or cause damage to or interference with the facilities or operations on the Railroad's
property. The Railroad reserves the right to impose such conditions, restrictions or limitations on
the transportation, handling, storage, security and use of explosives as the Railroad, in the
Railroad's sole discretion, may deem to be necessary, desirable or appropriate.

J. Excavation. The City/County shall not excavate from existing slopes nor construct new
slopes which are excessive and may create hazards of slides or falling rock, or impair or
endanger the clearance between existing or new slopes and the tracks of the Railroad. The
City/County shall not do or cause to be done any work which will or may disturb the stability of
any area or adversely affect the Railroad's tracks or facilities. The City/County, at its own
expense, shall install and maintain adequate shoring and cribbing for all excavation and/or
trenching performed by the City/County in connection with construction, maintenance or other
work. The shoring and cribbing shall be constructed and maintained with materials and in a
manner approved by the Railroad's Assistant Vice President Engineering - Design to withstand
all stresses likely to be encountered, including any stresses resulting from vibrations caused by
the Railroad's operations in the vicinity.

L. Notice. Before commencing any work, the City/County shall provide the advance notice
that is required under the Contractor's Right of Entry Agreement.

M. FiberOptic Cables. Fiberoptic cable systems may be buried on the Railroad's property.
Protection of the fiber optic cable systems is of extreme importance since any break could disrupt
service to users resulting in business interruption and loss of revenue and profits. City/County
shall visit up.com/CBUD to complete and submit the required form to determine if fiber optic
cable is buried anywhere on Railroad's property to be used by the City/County. lf it is,

(r

K. Drainage. The City/County, at the City/County's own expense, shall provide and maintain
suitable facilities for draining the Structure and its appurtenances, and shall not suffer or permit
drainage water therefrom to flow or collect upon property of the Railroad. The City/County, atthe
City/County's own expense, shall provide adequate passageway for the waters of any streams,
bodies of water and drainage facilities (either natural or artificial, and including water from the
Railroad's culvert and drainage facilities), so that said waters may not, because of any facilities or
work of the City/County, be impeded, obstructed, diverted or caused to back up, overflow or
damage the property of the Railroad or any part thereof, or property of others. The City/County
shall not obstruct or interfere with existing ditches or drainage facilities.



City/County will telephone the telecommunications company(ies) involved, arrange for a cable
locator, and make arrangements for relocation or other protection of the fiber optic cable prior to
beginning any work on the Railroad's premises.

SECTION 7. INTERIM WARNING DEVICES

lf at anytime it is determined by a competent authority, by the City/County, or by
agreement between the parties, that new or improved train activated warning devices should be
installed at the Crossing Area, the City/County shall install adequate temporary warning devices
or signs and impose appropriate vehicular control measures to protect the motoring public until
the construction or reconstruction of the Structure has been completed.

All protective and indemnifying provisions of this Agreement shall inure to the benefit of
the Railroad and any other railroad company lawfully using the Railroad's property or facilities.

SECTION 9. BOOKSAND RECORDS

The books, papers, records and accounts of Railroad, so far as they relate to the items of
expense for the materials to be provided by Railroad under this Project, or are associated with
the work to be performed by Railroad underthis Project, shall be open to inspection and audit at
Railroad's offices in Omaha, Nebraska, during normal business hours by the agents and
authorized representatives of City/County for a period of three (3) years following the date of
Railroad's last billing sent to City/County.

SECTION 10. REMEDIES FOR BREACH OR NONUSE

A. lf the City/County shall fail, refuse or neglect to perform and abide by the terms of this
Agreement, the Railroad, in addition to any other rights and remedies, may perform any work
which in the judgment of the Railroad is necessary to place the Structure and appurtenances in
such condition as will not menace, endanger or interfere with the Railroad's facilities or
operations or jeopardize the Railroad's employees; and the City/County will reimburse the
Railroad for the expenses thereof.

B. Nonuse by the City/County of the Crossing Area for public highway purposes continuing at
any time for a period of eighteen (18) months shall, at the option of the Railroad, work a
termination of this Agreement and of all rights of the City/County hereunder.

C. The City/County will surrender peaceable possession of the Crossing Area and Structure
upon termination of this Agreement. Termination of this Agreement shall not affect any rights,
obligations or liabilities of the parties, accrued or otherwise, which may have arisen prior to
termination.

7
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SECTION 11. MODIFICATION . ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force or effect
unless made in writing, signed by the City/County and the Railroad and specifying with
particularity the nature and extent of such waiver, modification or amendment. Any waiver by the
Railroad of any default by the City/County shall not affect or impair any right arising from any
subsequent default. This Agreement and Exhibits attached hereto and made a part hereof
constitute the entire understanding between the City/County and the Railroad and cancel and
supersede any prior negotiations, understandings or agreements, whether written or oral, with
respect to the work or any part thereof.
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EXHIBIT C

TO

PUBLIC HIGHWAY UNDERPASS AGREEMENT

Exhibit C (if applicable) will be Railroad's Material and Force Agreement Estimate.



Estimate Number: 140506 Version: 1

Material And Force Account Estimate

Labor Additive = 222.97%

Estimate Good Until 08/01/23
Slandard Rates

Location: LOS ANGELES SUB, CNRT,4849
Description of Work: Pedley CA -Jurupa Rd GS - MP48.24 (LA) Contractor to supply all materials
Proiect is NOT Buy America Eslimate based on 100% plans daled 1111612022

Prepared For: LeviH

Buy America: No

OTY UOM UCST LABOR MATERIAL TOTALDescriptionCOMMENTS FACILITY

ENGINEERING

TRACK CONSTRUCTION - COMPANY

1364 CWRTSO 24-86',PPHWO N 16 TP

Shfi Track M L 30% TIES

Shrn I.ack M.L. w/O IIES

Shh Track M L w/O TIES

136' CWRtso 24,86'PPHWD N 16 TP

LS

LS

MO

500,000.00

450,000.00

1.00

sub-Tot l=

500 000

0

1

500,oor

0

450,000

0

450,000

500,000

450,000

1

950,001

r37.400

825.0@

3,go5

7,411

?,011

354,456

821,600

96.026

96.026

90,02e

6,241

65,471

7,329

9.3E3

7.199

t3,711

16r.388

83.004

r3.553

25.679

5 56r

2,tfo,u6

FLlEin9

PH1 13ll wmro 136' n.w

PB1 133, wm ro 136, nd
PH1 136{ *m to 136* n6w

PH1 Coml#136 CWR Conc Ti.
Ir.ck (MT1)

PH1 C6nil t135 CWRWood T16

Ii< (MT2. T500, T750. T404,

PHI lnilrl! No. 11 RH Tumoul

PHr h3t.[ No 11LH Tur out

Plil lnlt No 11 LH Tumour

PHI ln.rdl Ow CM. G..de

Pal Su,la6 6nd Lim cd. T6
IEct (10'[ra Ronowal)

PH I Su.tac6 .nd LrDo Wood Tlo

PF2 Shn 1136 CWR Coe116

PH2 Shn *136 CWR Wood T16

I.acr (MT2. T500. T750. T40a)

PH2 Con3lrucl ,136 CwR wood
I'€ l..cr {MT2, T750)

Ph2 h.lllr No. 9 RH TO

Ptr2 h.|.lr 9w Conc G6d,

PB2 lmt ll NN Derail

PH2 Surtaco snd Line wood Ti.

Mobilizalion: Company

Gang Oay Labo, (25 Man)

136*CWRHHo 20{',6' CONC St3

11,a50,00

27,500.00

3 905.45

3.905.37

3.005 37

10171

137,400

E25.000

3.905

7,811

7,811

354,,156

12

30

I
2

2

3485

5630

1

1

1

48

2

710

1012

1665

4206

1081

I
105

I
1052

1029

OA

EA

EA

0

0

0

0

0

0

0

0

0

o

0

0

145 S5

927

432

326

149 30

16.86

16.86

15 31

821,680

RDXING

PPIO 136"11 HT W/ XL SPRG FROG

PPTO ]36"11 HI W/ XL SPRG FROG

PPTO 136}'11 HTW/SMSG FROC

RDXING 136# CONOW 9LOOSEPANTIES RAIL

98.028 05

98,028.05

98.026.05

130.03

OERAIL Oo.ail: 136, HT DPSS

Shln Tr..t M I 30!n TIFS

42 735.50

10.32

85.471

7 329

I383

7 199

13 711

161 388

RDXING

PPTO 136' 19 HT W / SMSG FROG

RDXING 136' CONgW 9'LOOSE PAN TIES RAIL

83,084 30

130 03

DERAIL

TRACK

Oarail: 136* Hayes slding w/ c.owder

shifi Trrck:M.l wo TrES

83,084

13.653

25.67!46

5.29

25,679

5,561

rRACK REMOVAL . COMPANY
PH, Rc6ov. 1136 Tracr (MTr) TRACK

PH1 R6inov.1133 Tr.ck (MT2, TPaCk
T500,T750, T404, T403)

PH1 Romov! No. 11 Tlmoll TO

PHl R.move No 9 Tumool TO

PHi R.mov. DeEi OERAIL

PHl R666v. Conc Grads ROXING

PH2 R6mov. ,1 36 Conc TEck IFACK
(MTl)

PH2 R6,nov6#136 Wood Tr6ck TRACK
(T750)

PH2 R.mv6 coftG6d6 RDXING

PH2 R.@vo O€rail OERAII

2519

6197

19 50

1819

49,i26

112,735

,4s.126

't12,735

0 2.870,8a6

2192

735

Rodlovo D€rail- OPSS

R6@v€ Ro6d C@!!lng - Company

't 736.82

6,5:r4.07

13 376.57
.17 25

15,474

6.5a4

26,753

345

15,474

6.5214

26,753

345

EA

EA

EA

0

0

0

0

0

130

17.347

2.192

735

SIGNAL . COMPANY

R6mee R@d CDldnO. Coopsny

R.mvo Oe.Erl- H.y.r EA 10.003 70

Sllb-Torrl= 241,253 241,253

1

1

9E,026

9E.020

98.028

6,241

2

1

2

20



M Sm'lh 8,1212022 LS

LS

607,804 00

Sub-Total.

0

0

607,80.

607,804

607.804

807,804

EOUIPMENT RENTAL
250.00000

Sub-Tot.l.
0

0

250 000

250,000

250 000

250,000

PROJECT LEVEL COST
CONTINGENCIES Conl,.oency 2A 49,199 04 122120

sub-Totrl. f22,120

Totals = 4,334,520

261,561

281,561

1,569,365

983,981

983,9E1

5,903,885Total Wgl. in Tons = 26,684

Grand Total =
Please Note: The above tigur6s are estimates only and are subject to fluctuation. ln the event of an

increase or decrease in the cost or amount o, material o, labor requirod, will pay actual construction
costs al the current rates effective thereof.

$ 5,903,8 85

1

1



EXHIBIT D

TO
PUBLIC HIGHWAY UNDERPASS AGREEMENT

RAILROAD COORDINATION REQUIREMENTS

1.01 OEFINITIONS

Agreement: Agreement that has been signed, or will be signed, between Railroad and Agency
covering the conslruction and maintenance of the Prolect.

Agency: County of Riverside/City of Jurupa Valley
AREMA: American Railway Engineering and Maintenance-of-way Association
Contractor: The contractor or contractors hired by the Agency to perform any project work on any portion
of Railroad's property and shall also include the Contraclor's subcontractors and the Conlractor's and
subconlractor's respective employees, officers and agents, and olhers acting under its or their authority.
MUTCD: Manual on Uniform Trafflc Control Devices
Project: Agency's Project Number

Highway Underpass
covering the construction of a new Public

Railroad: Union Pacific Railroad Company
Railroad Proiecl Representative: Railroad's Manager of lndustry and Public Projects for this Project (see
Section 1 .03)
Railroad MT[,4 Representative: Railroad's Manager of Track Maintenance for this Project (see Section
1.03)
Requirements: The Railroad Coordination Requirements set forth in this Exhibit.

1.02 OESCRIPTION

This Project includes construction work within Railroad's righlof-way. These Requiremenls describe
coordination with the Railroad when work by the Contractor will be performed upon, over or under the
Railroad righlof-way or may impact currenl or future Railroad operations. The Contractor will coordinate
with the Railroad while performing the work outlined in this Agreement and shall afford the same
cooperation with the Railroad as it does with the Agency. All submittals and work shall be completed in
compliance with these Requiremenls, Railroad guidelines and requirements, AREMA recommendations
and/or as directed by the Railroad Local Representative and/or the Railroad MTM Representative.

1.03 UPRR CONTACTS

The Railroad Project Representative for this project is

Nick Vineyard
909-222-5659
nvineyard@benesch.com

For Railroad flagging services and track work, contact the following Railroad l\,tTM Representative

Eric Perez
909-361-2513
elperez@up.com

The plans and specifications for this Project, affecting the Railroad, are subject to the written approval by
the Railroad. Changes in the plans made afler the execution of the Agreement and/or the awarding of the

,I.04 PLANS / SPECIFICATIONS



Project to the Conlraclor are subject to the prior review and writlen approval of the Agency and the Railroad.
No construction work shallcommence until finalstamped plans and/or changes to final stamped plans have
been reviewed and approved by the Railroad in writing. The Railroad's review and approvalofthe Agency's
and/or Contractor's plans in no way relieves the Agency and Contraclor from their responsibilities,
obligations and/or liabilities under this Agreement, Agency's agreement with the Contractor for the Project
and/or in the separate Contractor's Right of Entry Agreement referenced in Section '1.08. Railroad's
approval will be given with the understanding that the Railroad makes no representations or warranty as to
the validity, accuracy, legal compliance or completeness of Agency's and/or Contractor's plans and that
any reliance by the Agency or the Contractor with respect to such plans is at the risk of the Agency and the
Contractor.

B. lt shall be the responsibility of the Contractor, al its expense, to make arrangements directly with utility
companies involving the protection, encasement, reinforcemenl, relocation, replacement, removing or
abandonment in place of non-railroad facilities affected by the Project. Railroad has no obligation to supply
additional Railroad property for non-railroad facilities affected by this Project, nor does the Railroad have
any obligation to permit non railroad facilities to be abandoned in place or relocated on Railroad's property.
Any facility and/or utility that crosses Railroad right of way must be covered under an agreement with the
Railroad including, without limitation, any relocations of an existing facility and/or utility.

C. Any longitudinal fiber optic lines on Railroad right of way shall be treated as Railroad facilities. Project
design may need to be altered to accommodate such facilities.

D. Any fiber oplic relocations or protections that are required due to this Proiect will be at the Agency's
expense.

B. Track protection is required for all work equipment (including rubber tired equipment) operating within
25 feet from nearest rail. All work shall be designed and execuled outside the temporary construction
clearance envelope defined in Section 1.12.

C. The Contraclor is also advised that new facilities within the Project may be scheduled to be built by the
Railroad and that certain Contractor's activities cannot proceed until that work is complete. The
Conlractor shall be aware of the limits of responsibilities, allow suflicient time in the schedule for that
work to be accomplished and shall coordinale its efforts with the Railroad.

1.07 RAILROAD OPERATIONS

A. The Contractor shall be advised that trains and/or equipment should be expected on any track, at any
time, and in eilher direction. The Contractor shall communicate with the Railroad MTM Representative
to improve the Contractor's understanding of Railroad traffic volume and operation at the Project site.
The Contractor's bid shall be structured assuming intermittent track windows as defined in Section 1.07
L

1.05 UTILITIES ANO FIBER OPTICS

A. All installations shall be constructed in accordance wilh current AREMA recommendations and Railroad
specifications and requirements. Railroad general guidelines and the required application forms for utility
installations can be found on the Railroad website at http://www.uprr.com/reus/oipeline/install.shtml.

1.06 GENERAL

A. lt is essential that the proposed construction shall be performed without interference to Railroad
operations and in compliance with all applicable Railroad and Federal Railroad Administration rules
and regulations. The Railroad shall be reimbursed by the Contraclor or Agency for train delay costs
and lost revenue claims due to any delays or interruption of train operations resulting from the
Contractor's construction or other activities.



B. All Raikoad tracks within and adjacent to the Project sile are to be assumed as active and rail trafflc
over these facilities shall be maintained throughout the Project. Activities may include both through
moves and switching moves to local customers. Railroad trafflc and operations can occur continuously
throughout the day and night on these tracks and shall be maintained at all times as defined herein.
The Contractor shall coordinate and schedule the work so that construction activities do not interfere
with Railroad's operalions.

C. Work windows for this Pro.iect shall be coordinated with the Agency or Contractor and the Railroad
Pro.iect Representative and the Railroad MTM Representative. Types o{ work windows include
Conditional Work Windows and Absolute Work Windows, as defined below:

1 . Conditional Work Window: A period of time in which Railroad's operations have priority over
construclion activities. When construction activities may occur on and adjacent to the railroad
tracks within 25 feet of the nearest track, a Railroad flag person will be required. At the direction
of the flag person, upon approach of a train and when trains are present on the tracks, the tracks
must be cleared (i.e., no construction equipment, materials or personnel within 25 feet from the
nearest active track or as directed by the Railroad MTNI Representative). Conditional Work
Windows are available for the project subject to Railroad's local operating unit review and approval.

2. Absolute Work Window: A period of time in which construction activities are given priority over
Railroad's operalions. During this time the designated Raalroad track(s) will be inactive for train
movements and may be fouled by the Contractor. Before the end of an Absolute Work Window,
all Railroad tracks and signals musl be complelely operational for normal train operations. Also,
all Railroad, Public Utilities Commission and Federal Railroad Administration requirements, codes
and regulations for operational tracks must be complied with. Should the operating tracks and/or
signals be affected, the Railroad will perform inspections of the work prior to placing the affected
track back into service. Raiiroad flag persons will be required for construction activities requiring
an Absolute Work Window. Absolute Work Windows will generally not be granted. Any
request will require a detailed written explanation for Railroad review and approval.

1.08 RIGHT OF ENTRY, ADVANCE NOTICE AND WORK STOPPAGES

A. Prior to beginning any work within the Railroad right-of-way, the Contractor shall enter into an
agreemenl with the Railroad in the form of the Contractor's Right of Entry Agreement, attached as
Exhibit E, or latest version thereof provided by the Railroad. There is a fee for processing of the
agreement which shall be borne by the Contractor. The right of entry agreement shall specify working
time frames, flagging, inspection and insurance requirements and any other items specified by the
Railroad.

B. The Contractor shall give advance notice lo the Railroad as required in the Contraclor's Right of Entry
Agreement before commencing work in connection with construction upon or over Railroad's right-of-
way and shall observe the Railroad rules and regulalions with respecl thereto.

C. All work upon the Railroad right-of-way shall be done al such times and in such a manner as not to
interfere with or endanger the operations of the Railroad. Whenever work may affect the operations or
safety of trains, the method of doing such work shall first be submitted to the Railroad MTM
Representative for approval, but such approval shall not relieve lhe Contractor from liability. Any work
to be performed by the Contractor, which requires flagging service or inspection service, shall be
deferred until the flagging protection required by the Railroad is available at the job site. See Section
1 .21 lot 'ailroad flagging requirements.

D. The Contractor shall make requests in writing to both the Railroad Project Representative and the
Railroad MTM Representative for both Absolute and Conditional Work Windows, at least two weeks in
advance of any work. The written request must include:



The Contractor shall provide a written confirmation notice to the Railroad MTM Representative at least
fifteen ('15) days prior to commencing work in connection with the approved work windows when work will
be performed within 25 feet of any track center line. All work shall be performed in accordance with
previously approved work plans.

E. Should a condition arise from, or in connection with, the work which requires immediate and unusual
actions lo be made to protecl operalions and property of the Railroad, the Contractor shall undertake
such actions. lf, in the judgment of the Railroad MTM Representative, such actions are insufficient, the
Railroad MTM Representalive may require or provide such actions as deemed necessary. ln any event,
such actions shall be at the Contraclor's expense and without cost to the Railroad. The Railroad or
Agency have the right to order the Contractor to temporarily cease operations in the event of an
emergency or if, in the opinion of the Raikoad MTIVI Representative, the Contractor's operations may
inhibit the Railroads operations. ln the event such an order is given, the Contractor shall immediately
notify the Agency of the order.

The Contractor shall not begin work within the Railroad's rightof-way until the Railroad has been furnished
the insurance policies, binders, certilicates and endorsements required by the Contractor's Rightof-Entry
Agreement, and the Railroad Project Representative has advised the Agency that such insurance is in
accordance with such Agreement. The required insurance shall be kept in full force and effect during the
performance of work and thereafter until the Contractor removes all tools, equipment, and material from
Railroad property and cleans the premises in a manner reasonably satisfactory to the Railroad.

All personnel employed by the Agsncy, Contractor and all subcontractors must complete the
Railroad's course "Property Access Training" and be register6d prior to working on Railroad
property. This training is available at h t tls: //\r.\\'\v. rrp.( oIn /aboutu! /corn m u nit] /sa f('t\'/ cra ilsa fcl un-
Dat/iu dex.htnr This training is required to be completed annually. The preceding training does not
apply for longitudinal fiber optic installations.

1.1 1 COOPERATION

The Railroad shall cooperate with the Contractor in the scheduling of Project work with the understanding
that Railroad's train operations at the job site shall have priority over the Contractor's activities.

1.',tz CONSTRUCTION CLEARANCES

The Contractor shall abide by the twenty-one ft six inches (21.5) foot temporary vertical construction
clearance defined in section 4.4.1.1 and fifteen ('15) foot temporary horizontal construction clearance
defined in section 4.4.1.2 of BNSF and UPRR Guidelines for Railroad Grade Separation Projects. lt shall
be the Contractois responsibility to obtain such guidelines from the Agency or Railroad.

Reduced lemporary construction clearances, which are less than construclion clearances defined above,
will require special review and approval by the Railroad.

Any proposed variance on the specified minimum clearances due to the Contractor's operations shall be
submitted to lhe Railroad Project Representative through the Agency at least thirty (30) days in advance of
the work. No work shall be undertaken until the variance is approved in writing by the Railroad Pro.iect

1. Description ofwork to be done.
2. The days and hours that work will be performed.
3. The exact location of the work and proximity to the tracks.
4. The type of window and amount of time requested.
5. The designated contact person for the Contractor.

1.09 INSURANCE

1.10 RAILROAD SAFETY ORIENTATION



Representative.

1.13 SUBMITTALS

A. Construction submittals and Requests for lnformation (RFl) shall be submitted per Section 3 of BNSF
and UPRR Guidelines for Railroad Grade Separation Projects.

B- The minimum review limes, as indicated in tables 3-'l and 3-2 of Section 3.10 of the BNSF and UPRR
Guidelines for Railroad Grade Separation Projects, should be anticipated for review of all submittals.
Guidelines for Railroad Grade Separation Projects, should be anticipated for review of all submittals.
The details of the construction affecting the Railroad tracks and property, not already included in the
contract plans, shall be submitted by the Agency to the Railroad Project Representative for the
Railroad's review and written approval before such construction is undertaken. The Railroad shall not
be liable to Agency, Contractor, and or any other person or entity if the Railroad's review exceeds a
four-week review time.

C. As Built Submittals shall be submitted per Section 3 of BNSF and UPRR Guidelines for Railroad
Grade Separation Projects.

I.14 MAINTENANCE OF PROPER DRAINAGE ANO DAMAGE TO RAILROAD FACILITIES

A. The Contractor, at ils expense, shall be required to maintain all ditches and drainage structures free of
silt or other obstruclions which may resull from the Contractor's operalions and to repair and restore
any Railroad property, tracks and facilities of Railroad and/or its tenants.

B. The Contractor must submit a proposed melhod of erosion control and have the method reviewed and
approved by the Railroad prior to beginning any grading on the project site. Erosion control methods
must comply with all applicable local, state and federal regulations.

1.15 SITE INSPECTIONS BY RAILROAD PROJECT REPRESENTATIVE,
RAILROAD MTM REPRESENTATIVE OR RAILROAD'S CONTRACTOR

A. ln addition to the oftice reviews of construction submittals, site observations will be performed by the
Railroad Project Representative, Railroad MTM Representative or Railroad's Contractor at significant
points during conslruction per Section 4.11 of BNSF and UPRR Guidelines for Railroad Grade
Separation Projects.

C. A detailed construction schedule, including the proposed temporary horizontal and verlical clearances
and construclion sequence for all work to be performed, shall be provided by the Contractor to the
Agency for submittal to the Railroad's Project Representative for review and approval prior to
commencement of work. This schedule shall also include the anticipated dates on which the above
listed events will occur. This schedule shall be updaled for all critical listed events as necessary but at
least monthly so that site visits may be scheduled.

1.16 RAILROAD REPRESENTATIVES

A. Railroad represenlalives, conduclors, flag persons or watch persons will be provided by the Railroad
at the expense of the Agency or Contractor (as stated elsewhere in lhese bid documents) to protect
Railroad facilities, property and movements of its trains and engines. ln general, the Railroad will
furnish such personnel or other protective services as follows:

1. When any part of any equipment or object, such as erection or construction activities, is standing

B. Site inspections are nol limited to the milestone events listed in the guidelines. Site visits to check th€
progress of work may be performed at any time throughout the construction process as deemed
necessary by the Railroad.



or being operated within 25 feet, measured horizontally from centedine, of any track on which trains
may operale.

2. For any excavation below the elevation of track subgrade when, in the opinion of the Railroad MTM
Representative, the track or other Railroad facilities may be subject to settlement or movement.

3. During any clearing, grubbing, excavation or grading in proximity to Railroad facilities which, in the
opinion of the Railroad MTM Representative, may affect Railroad facilities or inhibit operations.

4. During any Contraclor's operalions when, in the opinion of the Railroad MTM Representative, the
Railroad facilities, including, but not limited to, tracks, buildings, signals, wire lines or pipe lines,
may be endangered.

B. The Contractor shall arrange with the Railroad Local Representative to provide the adequate number
of flag persons to accomplish the work.

1 .17 WALKWAYS REOUIRED

Parallel to the outer side of each exterior track of multiple operated track and on each side of single operated
lrack, an unobslructed continuous space suitable for trainman's use in walking along trains, extending in
width not less than fifleen feet (15') perpendicular from centerline of track, shall be maintained. Any
temporary impediments to walkways and track drainage encroachmenls or obstructions allowed during
working hours must be covered, guarded and/or prolected as soon as practical. Walkways with railings
shall be constructed by the Contractor over open excavation areas when in closs proximity of track, and
railings shall not be closer than 9' perpendicular from the cenler line of tangent track or 9'- 6" horizontal
from curved track.

1 .18 COMMUNICATIONS AND SIGNAL LINES

lf required, the Railroad, at Agency's expense, will rearrange its communications and signal lines, grade
crossing warning devices, train signals, tracks and facilities that are in use and maintained by Railroad
forces in connection with its operation. This work by the Railroad will be done by its own forces or by
contractors under a conlinuing conlracl and may or may not be a part of the work under this contract.

1.19 TRAFFIC CONTROL

The Contractor's operations which control traffic across or around Railroad facilities shall be coordinated
with and approved by the Railroad l\ilTM Representative and shall be in compliance with the MUTCD.

1.20 CONSTRUCTION EXCAVATIONS: CALL BEFORE YOU DIG NUMBER

A. The Contractor shall be required to take special precaulions and care in connection with excavating
and shoring. Excavations for construction of footings, piers, columns, walls or other facilities that require
shoring shall comply with requiremenls of OSHA, AREMA and Railroad "Guidelines for Temporary
Shoring".

B. ln addition to calling the "811" number and/or the local "one call center", the Contractor shall call the
Railroad's "Call Before Your Dig" number at least 48 hours prior to commencing work at 1-800-336-
9193 during normal business hours (6:30 a.m. to 8:00 p.m. Central Standard Time, Monday through
Friday, except holidays - also a 24 hour, 7 day a week number for emergency calls) to determine
location of fiber optics. lf a telecommunications system is buried anywhere on or near Railroad property,
the Contractor will co-ordinate with the Railroad and the Telecommunication Company(ies) to arrange
for relocation or other protection of the syslem prior lo beginning any work on or near Railroad property.
The determination of whether fiber optics will be affected by the Project shall be made during the initial
design phase of the Project.



C. The Railroad does not allow temporary at grade crossings unless absolutely necessary and there is no
alternative route available to contractor to access the project site. Alternative plans should be
considered to avoid crossing Railroad tracks at grade.

1.21 RAILROAD FLAGGING

Performance of any work by the Contractor in which person(s) or equipment will be within twenty-five (25)
feet of any track, or that any object or equipment extension (such as, but not limited to, a crane boom) will
reach within twenty-five (25) feet of any track, require railroad flagging services or other protective
measures. The Contractor shall give an advance notice to the Railroad as required in the Contractor's
Right of Entry Agreement before commencing any such work, allowing the Railroad to determine the need
for flagging or other prolective measures which ensure the safety of Railroad's operations, employees and
equipment. Contractor shall comply with all other requirements regarding flagging services covered by the
Contractor's Right of Entry Agreement. Any costs associated with failure to abide by these requirements
will be borne by the Contractor.

The Conlractor shall, upon completion of the work to be performed within the right-of-way and/or properties
of the Railroad and adjacent to its tracks, wire lines and other facilities, promptly remove from the Railroad
right-of-way all Contractor's tools, implements and other materials whether brought upon the right-of-way
by the Contractor or any subcontractors employee or agent of Contractor or of any subcontractor, and leave
the righlof-way in a clean and presentable condition to the satisfaction of the Railroad.

1.23 CONTRACTOR'S RESPONSIBILITY OF SUPERVISION

The Contractor, at its expense, shall adequately supervise all work to be performed by the Contractor. Such
responsibility shall not be lessened or otherwise affected by Railroad's approval of plans and specifications,
or by the presence at the work site of the Railroad Project Representative, Railroad MTM Representalive
or any other Railroad representative or Railroad contraclor providing inspection services, or by the
compliance by the Contractor with any requests or recommendalions made by such representatives. The
Contractor will give due consideration to suggestions and recommendations made by such representatives
for the safety and protection of the Railroad's property and operations.

The Contractor's use of explosives at the Project sile is expressly prohibited unless authorized in advance
in writing by the Railroad Project Representative.

The estimated pay rate for each flag person is $1,400 per day for a(n) 8-hour work day with time and
one-half for overtime, Saturdays, Sundays; double time and one-half for holidays. Flagging rates
are sel by lhe Railroad and are subject to change due to, but not limited to, travel time, setup plus,
per diem and rest lime (if work is required at night).

1.22 CLEANING OF RIGHT-OF-WAY

1.24 USE OF EXPLOSIVES AT PROJECT SITE PROHIBITEO
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TO
PUBLIC HIGHWAY UNDERPASS AGREEMENT

RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT rs made and entered into as of the 

- 

day of
20-, by and betvveen UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and

a corporation
("Contractor").

RECITALS:

Contractor has been hired by to
perform work relating to (the "Work")

with all or a portion of such Work to be performed on property of Railroad in the vicinity of Railroad's Milepost
on Railroad's [Subdivision or Branch] [at or near DOT No.

located at or near ,tn
as such location is in the general location shown on the print marked Exhibit A, attached hereto and hereby
made a part hereof, which Work is the subject of a contract dated
and

between Railroad

Railroad is willing to permit Contractor to perform the Work described above at the location described
above subject to the terms and conditions contained in this agreement

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows:

ARTICLE 1 - DEFINITION OF CONTRACTOR.

For purposes of this agreement, all references in this agreement to Contractor shall include Contractor's
contractors, subcontractors, officers, agents and employees, and others acting under its or their authority. For
purposes of clarity, Contractor agrees that any CIC (defined below) hired by Contractor is a subcontractor of
Contractor and therefore included in the defined term Contractor pursuant to the foregoing sentence.

ARTICLE2- RIGHTG RANTED: PURPOSE.

Railroad hereby grants lo Contractor the right, during the term hereinafter stated and upon and subject
to each and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and
egress from the property described in the Recitals for the purpose of performing the Work described in the
Recitals above. The right herein granted to Contractor is limited to those portions of Railroad's properly
specifically described herein, or as designated by the Railroad Represenlalive named in Article 4.

ARTICLE 3 - TERMS AND CONDITIONS CONTAINED IN EXH IBITS B AND C.

The terms and conditions contained in Exhibit B and Exhibit C, attached hereto, are hereby made a
part of this agreement.

EXHIBIT E

CONTRACTOR'S

County, State of _,
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ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTOR; RAILROAD REPRESENTATIVE.

A. Contractor shall bear any and all costs and expenses associated with any Work performed by
Contractor (including without limitation any CIC), or any costs or expenses incurred by Railroad relating to this
agreement.

B. Contractor shall coordinate all of its Work with the following Railroad represenlative or his or her
duly authorized representative (the "Railroad Representative"):

C. Contractor, at its own expense, shall adequately police and supervise all Work to be performed
by Contractor and shall ensure that such Work is performed in a safe manner as set forth in Section 7 of Exhibit
B. The responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor's Work
shall not be lessened or otherwise affected by Railroad's approval of plans and specifications involving the Work,
or by Railroad's collaboration in performance of any Work, or by the presence at the Work site of a Railroad
Representative, or by compliance by Contractor with any requests or recommendations made by Railroad
Representative.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of Work lo the
Railroad Representative named in Article 48 above. The reports shall start at the execution of this agreement
and continue until this agreement is terminated as provided in this agreement or until the Contractor has
completed all Work on Railroad's property.

ARTICLE 6 - TERM: TERMINATION.

A. The grant of right herein made to Contractor shall commence on the date of this agreement, and
continueuntil-,unlesSsoonerterminatedashereinprovided,oratSuchtimeaS
Contractor has completed its Work on Railroad's property, whichever is earlier. Contractor agrees to notify the
Railroad Representative in writing when it has completed its Work on Railroad's property.

B. This agreement may be terminated by either party on ten (10) days written notice to the other
party.

ARTICLE 7 - CERTIFICATE OF INSURANCE.

A. Before commencing any Work and throughout the entire term of this Agreement, Contractor, at
its expense, shall procure and maintain in full force and effect the types and minimum limits of insurance specified
in Exhibit C of this agreement and require each of its subcontractors to include the insurance endorsements as
required under Section 12 of Exhibit B of this agreement.

B. Not more frequently than once every two (2) years, Railroad may reasonably modify the required
insurance coverage to reflect then-current risk management practices in the railroad industry and underuriting
practices in the insurance industry.

Upon request of Railroad, Contractor shall provide to Railroad a certificate issued by its insurance

2

C

ARTICLE 5. SCHEDULE OF WORK ON A MONTHLY BASIS.
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carrier evidencing the insurance coverage required under Exhibit B

D. Contractor understands and accepts that the terms of this Article are wholly separate from and
independent of the terms of any indemnity provisions contained in this Agreement.

E. Upon request of Railroad,
endorsements shall be sent to:

insurance correspondence, binders, policies, certificates and

Union Pacific Railroad Company
1400 Douglas Street, Stop 1690
Omaha, NE 68179
Attn: Manager
Project No. 0586921

ARTICLE 8. PRECONSTRUCTION MEETING

lf the Work to be performed by the Contractor will involve the Railroad providing any flagging protection
(or if a CIC is approved to provide flagging protection pursuant to the terms set forth herein) and/or there is
separate work to be performed by the Railroad, the Contractor confirms that no work shall commence until the
Railroad and Contractor participate in a preconstruction meeting involving flagging procedures and coordination
of work activities of the Contractor and the Railroad (and any ClC, as applicable.)

ARTI CLE 9. DISMISSAL OF CONTRACTOR'S EMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor
who fails to conform to the instructions of the Railroad Representative in connection with the Work on Railroad's
property, and any right of Contractor shall be suspended until such removal has occurred. Contractor shall
indemnify Railroad against any claims arising from the removal of any such employee from Railroad's property.

ARTICLE 10. ADMINISTRATIVE FEE.

Upon the execution and delivery of this agreement, Contractor shall pay to Railroad One Thousand
Twenty Five Dollars ($1,025.00) as reimbursement for clerical, administrative and handling expenses in

connection with the processing of this agreement.

ARTICLE 11. CROSSINGS; COMPLIANCE WITH MUTCD AND FRA GUIDELINES

A. No additional vehicular crossings (including lemporary haul roads) or pedestrian crossings over
Railroad's trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must
conform to the Manual of Uniform Traffic Control Devices (MUTCD) and any applicable Federal Railroad
Administration rules, regulations and guidelines, and must be reviewed by the Railroad prior to any changes
being implemented. ln the evenl the Railroad is found to be out of compliance with federal safety regulatrons
due to the Contractor's modifications, negligence, or any other reason arising from the Contractor's presence on
the Railroad's property, the Contractor agrees to assume liability for any civil penalties imposed upon the
Railroad for such noncompliance.



Conlraclor's Right of Entry Public Projects
Form Approved 06101 12021

Explosives or other highly flammable substances shall not be stored or used on Railroad's property
without the prior written approval of Railroad.

lN WITNESS WHEREOF, the partres hereto have duly executed this agreement in duplicate as of the
date first herein wriften.

UNION PACIFIC R.AILROAD COMPANY

R', _

Tifle:

(Name of Contractor)

By:

Name:

Title:

Phone:

E-l\.4ail:

4

ARTICLE 1 2.. EXPLOSIVES.



EXHIBIT A
TO

CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Exhibit A will be a print showing the general location of the work site.
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CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - RAILROAD FLAGGING - PRIVATE FLAGGING.

A. Contractor agrees to notify the Rarlroad Representative at least ten (10) working days in advance
of Contractor commencing its Work and at least thirty (30) working days in advance of proposed performance of
any Work by Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will
be near enough to any track that any equipment extension (such as, but not limited lo, a crane boom) will reach
to within twenty-five (25) feet of any track.

B. No work of any kind shall be performed, and no person, equipment, machinery, tool(s),
material(s), vehicle(s), or thing(s) shall be located, operated, placed, or slored within twenty-five (25) feet of any
of Railroad's track(s) at any time, for any reason, unless and until a Railroad approved flagman is provided to
watch for trains. Upon receipt of such thirty (30)-day notice, the Railroad Representative will determine and
inform Contractor whether a flagman need be present and whether Contractor needs to implement any special
protective or safety measures.

C. Contractor shall be permitted to hire a private contractor to perform flagging or other special
protective or safety measures (such private contractor being commonly known in the railroad industry as a
contractor-in-charge ("ClC")) in lieu of Railroad providing such services or in concert with Railroad providing such
services, subject to prior written approval by Railroad, which approval shall be in Railroad's sole and absolute
discretion. lf Railroad agrees to permit Contractor to utilize a CIC pursuant to the preceding senlence, Contractor
shall obtain Railroad's prior approval in writing for each of the following items, as determined in all respects in
Railroad's sole and absolute discretion: (i) the identity of the third-party performing the role of CIC; (ii) the scope
of the services to be performed for the project by the approved CIC; and (iii) any other terms and conditions
governing such services to be provided by the ClC. lf flagging or other spectal protective or safety measures
are performed by an approved ClC, Contractor shall be solely responsible for (and shall timely pay such CIC for)
ils services. Railroad reseryes the right to rescind any approval pursuant to this Section 1, Subsection C., in
whole or in part, at any time, as determined in Railroad's sole and absolute discretion.

D. lf any flagging or other special protective or safety measures are performed by employees of
Railroad and/or any contractor of Railroad, Railroad will bill Contractor for such expenses incurred by Railroad,
unless Railroad and a federal, state or local governmental entity have agreed that Railroad is to bill such
expenses to the federal, state or local governmental entity. lf Railroad will be sending the bills to Contractor,
Contractor shall pay such bills within thirty (30) days of Contractor's receipt of billing.

E. lf any flagging or other special protective or safety measures are performed by Railroad or a ClC,
Contractor agrees that Contractor is not relieved of any of its responsibilities or liabilities set forth in this
agreement.

F. The provisions set forth in this subsection are only applicable for Flagging Services performed by
employees of Railroad: the rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an
eight-hour day for the class of flagmen used during regularly assigned hours and overtime in accordance with
labor agreements and schedules in effect at the time the Work is performed. ln addition to the cost of such labor,
a composite charge for vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and
unemployment compensation, supplemental pension, Employees Liability and Property Damage and
Administration will be included, computed on actual payroll. The composite charge will be the prevailing
composite charge in effect at the time the Work is performed. One and one-half times the current hourly rate is

EXHIBIT B
TO



paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for holidays. Wage
rates are subject to change, at any time, by law or by agreement betvveen Railroad and its employees, and may
be retroactive as a result of negotiations or a ruling of an authorized governmental agency. Additional charges
on labor are also subject to change. lf the wage rate or additional charges are changed, Contractor (or the
governmental entity, as applicable) shall pay on the basis of the new rates and charges. lf flagging is performed
by Railroad, reimbursement to Railroad will be required covering the full eighthour day during which any flagman
is furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which
event rermbursement will not be required for the portion of the day during which the flagman is engaged in other
Railroad work. Reimbursement will also be required for any day not actually worked by the flagman following
the flagman's assignment to work on the pro.iect for which Railroad is required to pay the flagman and which
could not reasonably be avoided by Railroad by assrgnment of such flagman to other work, even though
Contractor may not be working during such time. When il becomes necessary for Railroad to bulletin and assign
an employee to a flagging position in compliance with union collective bargaining agreements, Contractor must
provide Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. lf five (5)
days notice of cessation is not given, Contractor will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though flagging is not required for
that period. An additional thirty (30) days notice must then be given to Railroad if flagging services are needed
again after such five-day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBOROINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of the Railroad to use and maintain its entire property including the right and power of Railroad to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, roadways, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or all parts
of its property, all or any of which may be freely done at any time or times by Railroad without liability to Contractor
or to any other party for compensation or damages.

B. The foregoing grant is also subject to all outstanding superior rights (whether recorded or
unrecorded and including those in favor of licensees and lessees of Railroad's property, and others) and the
right of Railroad to renew and extend the same, and is made without covenant of title or for quiet enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted
use and operation of the railroad tracks and property of Railroad, rncluding without limitation, the operations of
Railroad's lessees, licensees orothers, unless specifically authorized in advance bythe Railroad Representative.
Nothing shall be done or permitted to be done by Contractor at any time that would in any manner impair the
safety of such operations. When not in use, Contractor's machinery and materials shall be kept at least fifty (25)
feet from the centerline of Railroad's nearest track, and there shall be no vehicular crossings of Railroads tracks
except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the Work to be
performed by Contractor caused by such railroad operalions and Work are expected by Contractor, and
Contractor agrees that Railroad shall have no liability to Contractor, or any other person or entity for any such
delays. The Contractor shall coordinate its activities with lhose of Railroad and third parties so as to avoid
interference with railroad operations. The safe operation of Railroad lrain movemenls and other activities by
Railroad takes precedence over any Work to be performed by Contractor.
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Section 4. LIENS.

Contractor shall pay in full all persons who perform labor or provide materials for the Work to be
performed by Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of
any kind or nature to be created or enforced against any property of Railroad for any such Work performed.
Contractor shall indemnify and hold harmless Railroad from and against any and all liens, claims, demands,
costs or expenses of whatsoever nature in any way connected with or growing out of such Work done, labor
performed, or materials furnished. lf Contractor fails to promptly cause any lien tobereleasedof record, Railroad
may, at its election, discharge the lien or claim of lien at Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption
and loss of revenue and profits. Contractor shall visit up.com/CBUD to complete and submit the required
form to determine if fiber optic cable is buried anywhere on Railroad's property to be used by Contractor. lf it is,

Contractor will telephone the telecommunications company(ies) involved, make arrangements for a cable locator
and, if applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any
Work until all such protection or relocation (if applicable) has been accomplished.

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, CONTRACTOR
SHALL INDEMNIFY, DEFEND AND HOLD RAILROAD HARMLESS FROM AND AGAINST ALL COSTS,
LIABILITY AND EXPENSE WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES,
couRT cosrs AND EXPENSES) AR|S|NG OUT OF ANY ACT OR OMTSSTON OF CONTRACTOR, lrs
AGENTS AND/OR EMPLOYEES, THAT CAUSES OR CONTRIBUTES TO (1) ANY DAMAGE TO OR
DESTRUCTION OF ANY TELECOMMUNICATIONS SYSTEM ON RAILROAD'S PROPERTY, AND/OR (2)
ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF OF ANY
TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, AGENTS AND/OR EMPLOYEES, ON
RAILROAD'S PROPERTY. CONTRACTOR SHALL NOT HAVE OR SEEK RECOURSE AGAINST
RAILROAD FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR REVENUE
OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A TELECOMMUNICATION COMPANY
USING RAILROAD'S PROPERTY OR A CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC
CABLE ON RAILROAD'S PROPERTY.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

ln the prosecution of the Work covered by this agreement, Contractor shall secure any and all necessary
permits and shall comply with all applicable federal, state and local laws, regulations and enactments affecting
the Work including, without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the
prosecution of any Work on Railroad property performed by Contractor. Contractor shall be responsible for
initiating, maintaining and supervising all safety, operations and programs in connection with the Work.
Contractor shall, at a minimum, comply with Railroad's then current safety standards located at the below web
address ("Railroad's Safety Standards") to ensure uniformity with the safety standards followed by Railroad's
own forces. As a part of Contractor's safety responsibilities, Contractor shall notify Ratlroad if Contractor
determines that any of Railroad's Safety Standards are contrary to good safety practices. Contractor shall furnish
copies of Railroad's Safety Standards to each of its employees before they enter Railroad property.
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B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free
from safety and health hazards and ensure that its employees are competent and adequately trained in all safety
and health aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid
services may be provided to any person injured on the job site. Contractor shall promptly notify Railroad of any
U.S. Occupational Safety and Health Administration reportable injuries. Contractor shall have a nondelegable
duty to control its employees while they are on the job site or any other property of Railroad, and to be certain
they do not use, be under the influence of, or have in their possession any alcoholic beverage, drug or other
substance that may inhibit the safe performance of any Work.

D. lf and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's
safety plan for conducting the Work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to
require Contractor to correcl any deficiencies in the Safety Plan. The terms of this agreement shall control if
there are any inconsistencies between this agreement and the Safety Plan.

A. TO THE FULLEST EXTENT ALLOWED BY APPLICABLE LAW, CONTRACTOR SHALL
INDEMNIFY, DEFEND AND HOLD HARMLESS RAILROAD, ITS AFFILIATES, AND ITS AND THEIR
OFFICERS, AGENTS AND EMPLOYEES (INDIVIDUALLY AN "INDEMNIFIED PARTY" OR COLLECTIVELY
"TNDEMN|F|ED PARTTES") FROM AND AGATNST ANy AND ALL LOSS, DAMAGE, tNJURy, LtABtLtTY,
cLAlM, DEMAND, COST OR EXPENSE (tNCLUDtNG, WTTHOUT LtM|TAT|ON, ATTORNEy'S,
CoNSULTANT'S AND EXPERT'S FEES, AND COURT COSTS), F|NE OR PENALTY (COLLECT|VELY,
"LOSS") INCURRED BY ANY PERSON (INCLUDING, WTHOUT LIMITATION, ANY INDEMNIFIED PARTY,
CoNTRACTOR, OR ANY EMPLOYEE OF CONTRACTOR OR OF ANy tNDEMNtFtED pARTy) AR|StNG OUT
oF oR tN ANY MANNER CONNECTED W|TH (t) ANY WORK PERFORMED By CONTRACTOR, OR (tD ANy
ACT OR OM|SSTON OF CONTRACTOR, ITS OFF|CERS, AGENTS OR EMPLOYEES, OR (ilt) ANy BREACH
OF THIS AGREEMENT BY CONTRACTOR.

B, THE RIGHT TO INDEMNITY UNDER THIS SECTION 8 SHALL ACCRUE UPON
OCCURRENCE OF THE EVENT GIVING RISE TO THE LOSS, AND SHALL APPLY REGARDLESS OF ANY
NEGLIGENCE OR STRICT LIABILITY OF ANY INDEMNIFIED PARTY, EXCEPT WHERE THE LOSS IS
CAUSED BY THE SOLE ACTIVE NEGLIGENCE OF AN INDEMNIFIED PARTY AS ESTABLISHED BY THE
FINAL JUDGMENT OF A COURT OF COMPETENT JURISDICTION. THE SOLE ACTIVE NEGLIGENCE OF
ANY INDEMNIFIED PARTY SHALL NOT BAR THE RECOVERY OF ANY OTHER INDEMNIFIED PARTY.

C. CONTRACTOR EXPRESSLY AND SPECIF]CALLY ASSUMES POTENTIAL LIABILITY
UNDER THIS SECTION 8 FOR CLAIMS OR ACTIONS BROUGHT BY CONTRACTOR'S OWN EMPLOYEES.
CONTRACTOR WAIVES ANY IMMUNITY IT MAY HAVE UNDER WORKER'S COMPENSATION OR
INDUSTRIAL INSURANCE ACTS TO INDEMNIFY THE INDEMNIFIED PARTIES UNDER THIS SECTION 8.
CONTRACTOR ACKNOWLEDGES THAT THIS WAIVER WAS MUTUALLY NEGOTIATED BY THE PARTIES
HERETO.

D. NO COURT OR JURY FINDINGS IN ANY EMPLOYEE'S SUIT PURSUANT TO ANY
WORKER'S COMPENSATION ACT OR THE FEDERAL EMPLOYERS' LIABILITY ACT AGAINST A PARTY
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TO THIS AGREEMENT MAY BE RELIED UPON OR USED BY CONTRACTOR IN ANY ATTEMPT TO
ASSERT LIABILITY AGAINST ANY INDEMNIFIED PARTY.

E. THE PROVISIONS OF THIS SECTION 8 SHALL SURVIVE THE COMPLETION OF ANY WORK
PERFORMED BY CONTRACTOR OR THE TERMINATION OR EXPIRATION OF THIS AGREEMENT. IN NO
EVENT SHALL THIS SECTION 8 OR ANY OTHER PROVISION OF THIS AGREEMENT BE DEEMED TO
LIMIT ANY LIABILITY CONTRACTOR MAY HAVE TO ANY INDEMNIFIED PARTY BY STATUTE OR UNDER
COMMON LAW.

Section 9. RESTORATION OF PROPERTY.

In the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move
or disturb any of the other property of Railroad in connection with the Work to be performed by Contractor, then
in that event Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and
other property to the same condition as the same were in before such fence was taken down or such other
property was moved or disturbed. Contractor shall remove all of Contractor's tools, equipment, rubbish and
other materials from Railroad's property promptly upon completion of the Work, restoring Railroad's property to
the same state and condition as when Contractor entered thereon.

Section 10. WAIVER OF DEFAULT.

Waiver by Railroad of any breach or default of any condition, covenant or agreemenl herein contained to
be kept, observed and performed by Contractor shall in no way impair the right of Railroad to avail itself of any
remedy for any subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this agreement shall be effective unless made in writing and signed by Contractor and
Railroad. This agreement and the exhibits attached hereto and made a part hereof constitute the entire
understanding between Contractor and Railroad and cancel and supersede any prior negotiations,
understandings or agreements, whether written or oral, with respect to the Work to be performed by Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this agreement, or any interest therein, without the written
consent of the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before
Contractor commences any Work, the Contractor shall, except to the extent prohibited by law; (1) require each
of its subcontractors to include the Contractor as "Additional lnsured" on the subcontractor's Commercial General
Liability policy and Umbrella or Excess policies (if applicable) with respect to all liabilities arising out of the
subcontractor's performance of Work on behalf of the Contractor by endorsing these policies with ISO Additional
lnsured Endorsements CG 20 10, and CG 20 37 (or substitute forms providing equivalent coverage; (2) require
each of its subcontractors to endorse their Commercial General Liability Policy with "Contractual Liability
Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage) for the job site; and
(3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For Certain
Operations ln Connection With Railroads' ISO Form CA 20 70 10 01 (or a substitute form providing equivalent
coverage) for the job site.



EXHIBIT C

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
lnsurance Requirements For

Contractor's Right of Entry Agreement

During the entire term of this Agreemenl and course of the Project, and until all Project Work on Railroad's
property has been completed and all equipment and materials have been removed from Railroad's property and
Railroad's property has been clean and restored to Railroad's satisfaction, Contractor shall, at its sole cost and
expense, procure and maintain the following insurance coverage:

A. Commercial General Liabil itv insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must
be written on ISO occurrence form CG OO 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, whrch must be stated on the certificate of
tnsurance

Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing "Union Pacific Railroad Company Property" as the Designated Job Site.
Designated Construction Project(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a
substitute form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coverage insurance. Business auto covera ge written on ISO form CA 00 01 10
01 (or a substitute form providing equivalent liability coverage) with a combined single limit of not less
$5,000,000 for each accident and coverage must include liability arising out of any auto (including owned,
hired and non-owned autos).

The policy must contain the following endorsements, which must be stated on the certilicate of insurance:
. Coverage For Certain Operations ln Connection With Railroads ISO form CA20 70 10 01 (or a

substitute form providing equivalent coverage) showing "Union Pacific Property" as the
Designated Job Site.

. Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

C. Workers' Compensation and Employelsl Llabillly insurance Coverage must include but not be
limited to

Contractor's statutory liability under the workers' compensation laws of the state where the Work
is being performed.
Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

lf Contractor is self-insured, evidence of state approval and excess workers compensation coverage must
be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers'Act,
the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Protective Liability insurance. Contractor must maintain "Railroad Protective Liability" (RPL)
insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent
coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence

TO
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and an aggregate of $6,000,000. The definition of "JOB LOCATION" and "WORK. on the dectaration
page of the policy shall refer to this agreement and shall describe all WORK or OPERATIONS performed
under this agreement. Contractor shall provide this agreement to Contractor's insurance agent(s) and/or
broke(s) and Contractor shall instruct such agent(s) and/or broke(s) to procure the insurance coverage
required by this agreement. A BINDER STATING THE POLICY lS lN PLACE MUST BE SUBMITTED
TO RAILROAD BEFORE THE WORK MAY COMMENCE AND UNTIL THE ORIGINAL POLICY IS
FORWARDED TO UNION PACIFIC RAILROAD.

E. Umbrella or Excess insurance. lf Contractor utilizes umbrella or excess policies, these policies must
"follow form" and afford no less coverage than the primary policy.

F. Pollution Liabili tv insurance. Pollution liability coverage must be included when the scope of the Work
as defined in the agreement includes installation, temporary storage, or disposal of any "hazardous"
material lhat is injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury
at any time.

lf required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or
RPL. Any form coverage must be equivalent to that provided in ISO form CG 24 lS "Limited Pollution
Liability Extension Endorsement" or CG 28 31 "Pollution Exclusion Amendment" with limits of at least
$5,000,000 per occurrence and an aggregate limit of $'10,000,000.

lf the scope of Work as defined in this agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability
insurance maintained by the disposal site operator for losses arising from the insured facility accepting the
materials, with coverage in minimum amounts of $1,000,000 per loss, and an annual aggregate of $2,000,000.

Other Requirements

All policy(ies) required above (except business automobile, worker's compensation and employers
liability) must include Railroad as "Additional lnsured" using ISO Additional lnsured Endorsements CG
20 10, and CG 20 37 (or substitute forms providing equivalent coverage). The coverage provided to
Railroad as additional insured shall not be limited by Contractor's liability under the indemnity provisions
of this agreement. BOTH CONTRACTOR AND RAILROAD EXPECT THAT UNION PACIFIC
RAILROAD COMPANY WILL BE PROVIDED WITH THE BROADEST POSSIBLE COVERAGE
AVAILABLE BY OPERATION OF LAW UNDER ISO ADDITIONAL INSURED FORMS CG 20 1O AND
cG 20 37.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of
insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohibited by all states in which this
agreement will be performed.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages
against Railroad and its agents, officers, directors and employees for damages covered by the workers
compensation and employers liability or commercial umbrella or excess liability obtained by Contractor
required in this agreement where prohibited by law. This waiver must be stated on the certificate of
insurance.

Prior to commencing the Work, Contractor shall furnish Railroad with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements in this agreement.

G
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K. All insurance policies must be written by a reputable insurance company acceptable to Railroad or with
a current Best's lnsurance Guide Rating of A- and Class Vll or better, and authorized to do business in
the state where the Work is being performed.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be
deemed to release or diminish the liability of Contractor, including, without limitation, liability under the
indemnity provisions of this agreement. Damages recoverable by Railroad from Contractor or any third
party will not be limited by the amount of the required insurance coverage.

L
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EXHIBIT F
TO

PUBLIC HIGHWAY UNDERPASS AGREEMENT

Exhibit F will be the Closure Agreement.



Public Road Closure
Form Approved - UPRR Law Dept 05/01/2017

UP Real Estate Project No.: 0586921

PUBLIC ROAD CROSSING
CLOSURE AND REMOVAL AGREEMENT

Jurupa Road

DOT 810979D
Mile Post 48.24 - Los Angeles Subdivision

Jurupa Road
DOT 810980X

Mile Post 0.07 - Crestmore lndustrial Lead
Pedley, Riverside County, State of California

THIS CLOSURE AND REMOVAL AGREEMENT ("Agreement") is made and entered
into as of ("Effective Date") by and between UNION PACIFIC
RAILROAD COMPANY, a Delaware corporation, to be addressed at Real Estate
Department, 1400 Douglas Street, Mail Stop 1690, Omaha, Nebraska 68179 ("Railroad"),
the CITY OF JURUPA VALLEY, a municipal corporalion of the State of California to be
addressed at 8304 Limonite Avenue, Suite M, Jurupa Valley, California 92509 ("City"),
and the COUNTY OF RIVERSIDE, a political subdivision of the State of California to be
addressed at 3525 14th Street, Riverside, California 92501 ("County"). The City
and County are sometimes referenced together as the "City/County.

AGREEMENT
NOW THEREFORE, lt is mutually agreed by and between

the Railroad and City/County as follows:

SECTION 1. City/County shall take all actions necessary to
permanently close and vacate the Roadways, easement and/or any other rights across
the Railroad's property.

SECTION 2. The City/County shall provide the Railroad a copy of the
Ordinance or Resolution duly passed and adopted by the City/County that authorizes
and directs the permanent closure of the Roadways.

SECTION 3. The Railroad, at Political Body's expense, further agrees to
remove the railroad crossing surfaces and warning devices (crossbuck signs,
etc.) which currently exist on the Railroad's righlof-way, upon the receipt of
the copy of the Ordinance or Resolution.

RECITALS

City/County desires to permanently close the at-grade public road crossings for
Jurupa Road, DOT 810979D at Railroad's Milepost 48.24 on Railroad's Los
Angeles Subdivision, and DOT B109B0X at Railroad's Milepost 0.07 on Railroad's
Crestmore lndustrial Lead at or near Pedley, Riverside County, State of California (the
"Roadways").



A. Prior to the Railroad's removal of the crossing surface and warning devices,
City/County, at its expense, shall install, maintain, repair and renew permanent
barricades on both sides of the Roadways with such barricades to be located off of the
Railroad's property and to be in compliance with all applicable standards and guidelines
contained in the current Manual on Uniform Traffic Control Devices ("MUTCD').

B. City/County, at its expense, shall also (i) provide new advance street signs
and pavement markings to indicate that the Roadways are closed, with such signage to be
in compliance with applicable cunent MUTCD standards and guidelines, (ii) remove
all Roadway approach surfaces up to the track tie ends, (iii) restore drainage, and (iv)
require its contractor to execute the Railroad's Contractor's Right of Entry Agreement
marked Exhibit A, attached hereto and hereby made a part hereof, and for the
contractor to provide to Railroad the insurance policies, certificates and endorsements
required therein before allowing any contractor to commence any work on Railroad's
property.

lN WITNESS WHEREOF, the parties hereto have duly executed this Agreement
as of the Effective Date first herein written.

UNION PACIFIC RAILROAD COMPANY

By:
Printed Name:
TitlB,

RI*ERSIDE COUNTY, CALIFORNIA

B
Printed Name:

j ,r

Titt6 H A I R, B O-AE trOFSUrA:FVlSOtl€

CITY OF JURUPA 
=ALLEY,CALIFORNIA

By a

Printed Name: Rod B. Butler
Title: Citv Manaoer

ATTE
KIM YA.RE OR C lerk

By
O EPU

COUNTY COU t.
FORM
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THIS AGREEMENT is made and entered into as of the _ day of
20-, by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation ("Railroad"); and

corporationa
("Contractor").

RECITALS:

Contraclor has been hired by to
perform work relating to (the "Work")
with all or a portion of such Work to be performed on property of Railroad in the vicinity of Railroad's Milepost

on Railroad's [Subdivision or Branch] [at or near DOT No
located at or near tn County, State of

as such locatron is in the general location shown on the print marked Exhibit A, attached hereto and hereby
made a part hereof, which Work is the subject of a contract dated
and

between Railroad

Railroad is willing to permit Contractor to perform the Work described above at the location described
above subject to the terms and conditions contained in this agreement

AGREEMENT

NOW, THEREFORE, it is mutually agreed by and between Railroad and Contractor, as follows

ARTICLE 1 - DEFINITION OF CONTRACTOR.

For purposes of this agreement, all references in this agreement to Contractor shall include Contractor's
contractors, subcontractors, officers, agents and employees, and others acting under its or their authority. For
purposes of clarity, Contractor agrees that any CIC (defined below) hired by Contractor is a subcontractor of
Contractor and therefore included in the defined lerm Contractor pursuanl to the foregoing senlence.

ARTICLE2. RIGHTGRANTED PURPOSE.

Railroad hereby grants to Contractor the right, during the term hereinafter stated and upon and subject
to each and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to and
egress from the property described in the Recitals for the purpose of performing the Work described in the
Recitals above. The right herein granted to Contractor is limited to those portions of Railroad's property
specifically described herein, or as designated by the Railroad Representative named in Article 4.

ARTICLE 3 . TERMS AND CONDITIONS CONTAINED IN EXHIBITS B AND C.

The terms and conditions contained in Exhibit B and Exhibit C, attached hereto, are hereby made a
part of this agreement.

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
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ARTICLE 4. ALL EXPENSES TO BE BORNE BY CONTRACTOR RAILROAD REPRESENTATIVE.

C. Contractor, at its own expense, shall adequately police and supervise all Work to be performed
by Contractor and shall ensure that such Work is performed in a safe manner as set forth in Sectron 7 of Exhibit
B. The responsibility of Contractor for safe conduct and adequate policing and supervision of Contractor's Work
shall not be lessened or otherwise affected by Railroad's approval of plans and specifications involving the Work,
or by Railroad's collaboration in performance of any Work, or by the presence at the Work site of a Railroad
Representative, or by compliance by Contractor with any requests or recommendatrons made by Railroad
Representative.

The Contractor, at its expense, shall provide on a monthly basis a detailed schedule of Work to the
Railroad Representative named in Article 48 above. The reports shall start at the execution of this agreement
and continue until this agreement is terminated as provided in this agreement or until the Contractor has
completed all Work on Railroad's property.

ARTICLE 6 - TERM: TERMINATION.

A. The grant of right herein made to Contractor shall commence on the date of this agreement, and
continueuntil-,UnleSSSoonerterminatedashereinprovided,oratSuchtimeaS
Contractor has completed its Work on Railroad's property, whichever is earlier. Conlractor agrees to notify the
Railroad Representative in writing when it has completed its Work on Railroad's property.

B. This agreement may be terminated by either party on ten ('10) days written notice to the other
party.

ARTICLE 7. CERTIFICATE OF INSURANCE.

A. Before commencing any Work and throughout the entire term of this Agreemenl, Contractor, at
its expense, shall procure and maintain in fullforce and effect the types and minimum limits of insurance specified
in Exhibit C of this agreement and require each of its subcontractors to include the insurance endorsements as
required under Section '12 of Exhibit B of this agreement.

B. Not more frequently than once every two (2) years, Railroad may reasonably modify the required
insurance coverage to reflect then-current risk management practices in the railroad industry and unden,uriting
practices in the insurance industry.

Upon request of Railroad, Contractor shall provide to Railroad a certificate issued by its insurance
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A. Contractor shall bear any and all costs and expenses associated with any Work performed by
Contractor (including without limitation any CIC), or any costs or expenses incurred by Railroad relating to this
agreement.

B. Contractor shall coordinate all of its Work with the following Railroad representative or his or her
duly authorized representative (the "Railroad Representative"):

ARTICLE 5. SCHEDULE OF WORK ON A MONTHLY BASIS.
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carrier evidencing the insurance coverage required under Exhibit B.

D. Contractor understands and accepts that the terms of this Article are wholly separate from and
independent of the terms of any indemnity provisions contained in this Agreement.

E. Upon request of Railroad,
endorsements shall be sent to:

insurance correspondence, binders, policies, certiflcates and

Union Pacific Railroad Company
1400 Douglas Street, Stop 1690
Omaha, NE 68179
Attn: Manager
Project No. 0586921

ARTICLE 8 - PRECONSTRUCTION MEETING.

lf the Work to be performed by the Contractor will involve the Railroad providing any flagging protection
(or if a CIC is approved to provide flagging protection pursuant to the terms set forth herein) and/or there is
separate work to be performed by the Railroad, the Contractor confirms that no work shall commence until the
Railroad and Contractor participate in a preconstruction meeting involving flagging procedures and coordination
of work activities of the Contractor and the Railroad (and any ClC, as applicable.)

ARTICLE 9. DISMISSAL OF CONTRACTOR'S EMPLOYEE.

At the request of Railroad, Contractor shall remove from Railroad's property any employee of Contractor
who fails to conform to the instructions of the Railroad Representative in connection with the Work on Railroad's
property, and any right of Contractor shall be suspended until such removal has occurred. Contractor shall
indemnify Railroad against any claims arising from the removal of any such employee from Railroad's property.

ARTICLE 10. ADMINISTRATIVE FEE.

Upon the execution and delivery of this agreement, Contractor shall pay to Railroad One Thousand
Twenty Five Dollars ($1,025.00) as reimbursement for clerical, administrative and handling expenses in
connection with the processing of this agreement.

ARTICLE 11. CROSSINGS; COMPLIANCE WITH MUTCD AND FRA GUIDELINES.

A. No additional vehicular crossings (including temporary haul roads) or pedestrian crossings over
Railroad's trackage shall be installed or used by Contractor without the prior written permission of Railroad.

B. Any permanent or temporary changes, including temporary traffic control, to crossings must
conform to the Manual of Uniform Trafiic Control Devices (MUTCD) and any applicable Federal Railroad
Administration rules, regulations and guidelines, and must be reviewed by the Railroad prior to any changes
being implemented. ln the event the Railroad is found to be out of compliance with federal safety regulations
due to the Contractor's modifications, negligence, or any other reason arising from the Contractor's presence on
the Railroad's property, the Contractor agrees to assume liability for any civil penalties imposed upon the
Railroad for such noncompliance.
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ARTICLE 1 2.. EXPLOSIVES.

Explosives or other highly flammable substances shall not be stored or used on Railroad's property
without the prior written approval of Railroad.

lN WITNESS WHEREOF, the parties hereto have duly executed this agreement in duplicate as of the
date first herein written.

UNION PACIFIC RAILROAD COMPANY

By:

Title:

(Name of Contractor)

By

Name:

Title:

Phone:

E-lr,4ail:
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EXHIBIT A
TO

CONTRACTOR'S RIGHT OF ENTRY AGREEM ENT

Exhibit A will be a print showing the general location of the work site.
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TO
CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

Section 1. NOTICE OF COMMENCEMENT OF WORK - RAILROAD FLAGGING - PRIVATE FLAGGING.

A. Contractor agrees to notify the Railroad Representative at least ten (10) working days in advance
of Contractor commencing its Work and at least thirty (30) working days in advance of proposed performance of
any Work by Contractor in which any person or equipment will be within twenty-five (25) feet of any track, or will
be near enough to any track that any equipment extension (such as, but not limited to, a crane boom)will reach
to within twenty-five (25) feet of any track.

C. Contractor shall be permitted to hire a private contractor to perform flagging or other special
protective or safety measures (such private contractor being commonly known in the railroad industry as a
contractor-in-charge ("ClC")) in ljeu of Railroad providing such services or in concert with Railroad providing such
services, subject to prior written approval by Railroad, which approval shall be in Railroad's sole and absolute
discretion. lf Railroad agrees to permit Contractor to utilize a CIC pursuant to the preceding sentence, Contractor
shall obtain Railroad's prior approval in writing for each of the following items, as determined in all respects in
Railroad's sole and absolute discretion: (i) the identity of the third-party performing the role of CIC; (ii) the scope
of the services to be performed for the project by the approved CIC; and (iii) any other terms and conditions
governing such services to be provided by the ClC. lf flagging or other special protective or safety measures
are performed by an approved ClC, Contractor shall be solely responsible for (and shall timely pay such CIC for)
ils services. Railroad reserves the right to rescind any approval pursuant to this Section 1, Subsection C., in
whole or in part, at any time, as determined in Railroad's sole and absolute discretion.

D. lf any flagging or other special protective or safety measures are performed by employees of
Railroad and/or any contractor of Railroad, Railroad will bill Contractor for such expenses incurred by Railroad,
unless Railroad and a federal, stale or local governmental entity have agreed that Railroad is to bill such
expenses to the federal, state or local governmental entity. lf Railroad will be sending the bills to Contractor,
Contractor shall pay such bills within thirty (30) days of Contractor's receipt of billing.

E. lf any flagging or other special protective or safety measures are performed by Railroad or a ClC,
Contractor agrees that Contractor is not relieved of any of its responsibilities or liabilities set forth in this
agreement.

F. The provisions set forth in this subsection are only applicable for Flagging Services performed by
employees of Railroad: the rate of pay per hour for each flagman will be the prevailing hourly rate in effect for an
eight-hour day for the class of flagmen used during regularly assigned hours and overtime in accordance with
labor agreements and schedules in effect at the time the Work is performed. ln addition to the cost of such labor,
a composite charge for vacation, holiday, health and welfare, supplemental sickness, Railroad Retirement and
unemployment compensation, supplemental pension, Employees Liability and Property Damage and
Administration will be included, computed on actual payroll. The composite charge will be the prevailing
composite charge in effect at the time the Work is performed. One and one-half times the current hourly rate is

EXHIBIT B

B. No work of any kind shall be performed, and no person, equipment, machinery, tool(s),
material(s), vehicle(s), or thing(s) shall be located, operated, placed, or stored within twenty-five (25) feet of any
of Railroad's kack(s) at any time, for any reason, unless and until a Railroad approved flagman is provided to
watch for trains. Upon receipt of such thirty (30)-day notice, the Railroad Representative will determine and
inform Contractor whether a flagman need be present and whether Contractor needs to implement any special
protective or safety measures.



paid for overtime, Saturdays and Sundays, and two and one-half times current hourly rate for holidays. Wage
rates are subject to change, at any time, by law or by agreement between Railroad and its employees, and may
be retroactive as a result of negotiations or a ruling of an authorized governmental agency. Additional charges
on labor are also subject to change. lf the wage rate or additional charges are changed, Contractor (or the
governmental entity, as applicable) shall pay on the basis of the new rates and charges. lf flagging is performed
by Railroad, reimbursement to Railroad will be required covering the full eight-hour day during which any flagman
is furnished, unless the flagman can be assigned to other Railroad work during a portion of such day, in which
event reimbursement will not be required for the portion of the day during which the flagman is engaged in other
Railroad work. Reimbursement will also be required for any day not actually worked by the flagman following
the flagman's assignment to work on the project for which Railroad is required to pay the flagman and which
could not reasonably be avoided by Railroad by assignment of such flagman to other work, even lhough
Contractor may not be working during such time. When it becomes necessary for Railroad to bulletin and assign
an employee to a flagging position in compliance with union collective bargaining agreements, Contractor must
provide Railroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. lf five (5)
days notice of cessation is not given, Conhactor will still be required to pay flagging charges for the five (5) day
notice period required by union agreement to be given to the employee, even though flagging is not required for
that period. An additional thirty (30) days notice must then be given to Railroad if flagging services are needed
again after such flve-day cessation notice has been given to Railroad.

Section 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right is subject and subordinate to the prior and continuing right and
obligation of the Railroad to use and maintain its entire property including the right and power of Railroad to
construct, maintain, repair, renew, use, operate, change, modify or relocate railroad tracks, roadways, signal,
communication, fiber optics, or other wirelines, pipelines and other facilities upon, along or across any or all parts
of its property, all or any of which may be freely done at any time or times by Railroad without liability to Contractor
or to any other party for compensation or damages.

B. The foregoing grant is also subject to all outstanding superior rights (whether recorded or
unrecorded and including those in favor of licensees and lessees of Railroad's property, and others) and the
right of Railroad to renew and extend the same, and is made wilhout covenant of title or for quiet en.,oyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. Contractor shall conduct its operations so as not to interfere with the continuous and uninterrupted
use and operation of the railroad tracks and property of Railroad, including without limitation, the operations of
Railroad's lessees, licensees or others, unless specifically authorized in advance by the Railroad Representative.
Nothing shall be done or permitted to be done by Contractor at any time that would in any manner impair the
safety of such operations. When not in use, Contractor's machinery and materials shall be kept at least fifty (25)
feet from the centerline of Railroad's nearest track, and there shall be no vehicular crossings of Railroads tracks
except at existing open public crossings.

B. Operations of Railroad and work performed by Railroad personnel and delays in the Work to be
performed by Contractor caused by such rarlroad operations and Work are expected by Contractor, and
Contractor agrees that Railroad shall have no liability to Contractor, or any other person or entity for any such
delays. The Contractor shall coordinate its activities with those of Railroad and third parties so as to avoid
inlerference with railroad operations. The safe operation of Railroad train movements and other activities by
Railroad takes precedence over any Work to be performed by Contractor.
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Contractor shall pay in full all persons who perform labor or provide materials for the Work to be
performed by Contractor. Contractor shall not create, permit or suffer any mechanic's or materialmen's liens of
any kind or nature to be created or enforced against any property of Railroad for any such Work performed.
Contractor shall indemnify and hold harmless Railroad from and against any and all liens, claims, demands,
costs or expenses of whatsoever nature in any way connected with or growing out of such Work done, labor
performed, or materials furnished. lf Contractorfails to promptly cause any lien to be released of record, Railroad
may, at its election, discharge the lien or claim of lien at Contractor's expense.

Section 5. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A. Fiber optic cable systems may be buried on Railroad's property. Protection of the fiber optic cable
systems is of extreme importance since any break could disrupt service to users resulting in business interruption
and loss of revenue and profits. Contractor shall visit up.com/CBUD to complete and submit the required
form to determine if fiber optic cable is buried anywhere on Railroad's property to be used by Contractor. lf it is,
Contractor will telephone the telecommunications company(ies) involved, make arrangements for a cable locator
and, if applicable, for relocation or other protection of the fiber optic cable. Contractor shall not commence any
Work until all such protection or relocation (if applicable) has been accomplished.

B. IN ADDITION TO OTHER INDEMNITY PROVISIONS IN THIS AGREEMENT, CONTRACTOR
SHALL INDEMNIFY, DEFEND AND HOLD RAILROAD HARMLESS FROM AND AGAINST ALL COSTS,
LIABILITY AND EXPENSE WHATSOEVER (INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES,
COURT COSTS AND EXPENSES) ARISING OUT OF ANY ACT OR OMISSION OF CONTRACTOR, ITS
AGENTS AND/OR EMPLOYEES, THAT CAUSES OR CONTRIBUTES TO (1) ANY DAMAGE TO OR
DESTRUCTION OF ANY TELECOMMUNICATIONS SYSTEM ON RAILROAD'S PROPERTY, AND/OR (2)
ANY INJURY TO OR DEATH OF ANY PERSON EMPLOYED BY OR ON BEHALF OF ANY
TELECOMMUNICATIONS COMPANY, AND/OR ITS CONTRACTOR, AGENTS ANO/OR EMPLOYEES, ON
RAILROAD'S PROPERTY. CONTRACTOR SHALL NOT HAVE OR SEEK RECOURSE AGAINST
RAILROAD FOR ANY CLAIM OR CAUSE OF ACTION FOR ALLEGED LOSS OF PROFITS OR REVENUE
OR LOSS OF SERVICE OR OTHER CONSEQUENTIAL DAMAGE TO A TELECOMMUNICATION COMPANY
USING RAILROAD'S PROPERTY OR A CUSTOMER OR USER OF SERVICES OF THE FIBER OPTIC
CABLE ON RAILROAD'S PROPERTY.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

ln the prosecution of the Work covered by this agreement, Contractor shall secure any and all necessary
permits and shall comply with all applicable federal, state and local laws, regulations and enactments affecting
the Work including, without limitation, all applicable Federal Railroad Administration regulations.

Section 7. SAFETY.

A. Safety of personnel, property, rail operations and the public is of paramount importance in the
prosecution of any Work on Railroad property performed by Contractor. Contractor shall be responsible for
initiating, maintaining and supervising all safety, operations and programs in connection with the Work.
Contractor shall, at a minimum, comply with Railroad's then current safety standards located at the below web
address ("Railroad's Safety Standards") to ensure uniformity with the safety standards followed by Railroad's
own forces. As a part of Contractor's safety responsibilities, Contractor shall notify Railroad if Contractor
determines that any of Railroad's Safety Standards are contrary to good safety practices. Contractor shall furnish
copies of Railroad's Safety Standards to each of its employees before they enter Railroad property.

3
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B. Without limitation of the provisions of paragraph A above, Contractor shall keep the job site free
from safety and health hazards and ensure lhat its employees are competent and adequately trained in all safety
and health aspects of the job.

C. Contractor shall have proper first aid supplies available on the job site so that prompt first aid
services may be provided to any person injured on the.iob site. Contractor shall promptly notify Railroad of any
U.S. Occupational Safety and Health Administration reportable iniuries. Conlractor shall have a nondelegable
duty to control its employees while they are on the.lob site or any other property of Railroad, and to be certain
they do not use, be under the influence of, or have in their possession any alcoholic beverage, drug or other
substance that may inhibit the safe performance of any Work.

D. lf and when requested by Railroad, Contractor shall deliver to Railroad a copy of Contractor's
safety plan for conducting the Work (the "Safety Plan"). Railroad shall have the right, but not the obligation, to
require Contractor to correct any deficiencies in the Safety Plan. The terms of this agreement shall control if
there are any inconsistencies between this agreement and the Safety Plan.

Section 8. INDEMNITY.

A. TO THE FULLEST EXTENT ALLOWED BY APPLICABLE LAW, CONTRACTOR SHALL
INDEMNIFY, DEFENO AND HOLD HARMLESS RAILROAD, ITS AFFILIATES, AND ITS AND THEIR
oFFrcERS, AGENTS AND EMPLOYEES (TNDTVTDUALLY AN "tNDEMNtFtED PARTY" OR COLLECTTVELy
.INDEMNIFIED PARTIES") FROM AND AGAINST ANY AND ALL LOSS, DAMAGE, INJURY, LIABILITY,
cLA|M, DEMAND, COST OR EXPENSE (tNCLUDtNG, WTTHOUT LIM|TAT|ON, ATTORNEy',S,
CoNSULTANT'S AND EXPERT'S FEES, AND COURT COSTS), F|NE OR PENALTY (COLLECTTVELY,
"LOSS') INCURRED BY ANY PERSON (INCLUDING, WITHOUT LIMITATION, ANY INDEMNIFIED PARTY,
coNTRACTOR, OR ANY EMPLOYEE OF CONTRACTOR OR OF ANy tNDEMNtFtED pARTy) AR|StNG OUT
OF OR IN ANY MANNER CONNECTED WITH (I) ANY WORK PERFORMED BY CONTRACTOR, OR (II) ANY
ACT OR OMTSSTON OF CONTRACTOR, tTS OFFtCERS, AGENTS OR EMPLOYEES, OR (ilt) ANY BREACH
OF THIS AGREEMENT BY CONTRACTOR.

B. THE RIGHT TO INDEMNITY UNDER THIS SECTION 8 SHALL ACCRUE UPON
OCCURRENCE OF THE EVENT GIVING RISE TO THE LOSS, AND SHALL APPLY REGARDLESS OF ANY
NEGLIGENCE OR STRICT LIABILITY OF ANY INDEMNIFIED PARTY, EXCEPT WHERE THE LOSS IS
CAUSED BY THE SOLE ACTIVE NEGLIGENCE OF AN INDEMNIFIED PARTY AS ESTABLISHED BY THE
FINAL JUDGMENT OF A COURT OF COMPETENT JURISDICTION. THE SOLE ACTIVE NEGLIGENCE OF
ANY INDEMNIFIED PARTY SHALL NOT BAR THE RECOVERY OF ANY OTHER INDEMNIFIED PARTY.

C. CONTRACTOR EXPRESSLY AND SPECIFICALLY ASSUMES POTENTIAL LIABILITY
UNDER THIS SECTION 8 FOR CLAIMS OR ACTIONS BROUGHT BY CONTRACTOR'S OWN EMPLOYEES.
CONTRACTOR WAIVES ANY IMMUNITY IT MAY HAVE UNDER WORKER'S COMPENSATION OR
INDUSTRIAL INSURANCE ACTS TO INDEMNIFY THE INDEMNIFIED PARTIES UNDER THIS SECTION 8.
CONTRACTOR ACKNOWLEDGES THAT THIS WAIVER WAS MUTUALLY NEGOTIATED BY THE PARTIES
HERETO.

D. NO COURT OR JURY FINDINGS IN ANY EMPLOYEE'S SUIT PURSUANT TO ANY
WORKER'S COMPENSATION ACT OR THE FEDERAL EMPLOYERS' LIABILITY ACT AGAINST A PARTY
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TO THIS AGREEMENT MAY BE RELIED UPON OR USED BY CONTRACTOR IN ANY ATTEMPT TO
ASSERT LIABILITY AGAINST ANY INDEMNIFIED PARTY.

E. THE PROVISIONS OF THIS SECTION 8 SHALL SURVIVE THE COMPLETION OF ANY WORK
PERFORMED BY CONTRACTOR OR THE TERMINATION OR EXPIRATION OF THIS AGREEMENT. IN NO
EVENT SHALL THIS SECTION 8 OR ANY OTHER PROVISION OF THIS AGREEMENT BE DEEMED TO
LIMIT ANY LIABILITY CONTRACTOR MAY HAVE TO ANY INDEMNIFIED PARTY BY STATUTE OR UNDER
COMMON LAW.

Section 9. RESTORATION OF PROPERTY,

ln the event Railroad authorizes Contractor to take down any fence of Railroad or in any manner move
or disturb any of the other property of Railroad in connection with the Work to be performed by Contraclor, then
in that event Contractor shall, as soon as possible and at Contractor's sole expense, restore such fence and
other property to the same condition as the same were in before such fence was taken down or such other
property was moved or disturbed. Contractor shall remove all of Contractor's tools, equipment, rubbish and
other materials from Railroad's property promptly upon completion of the Work, restoring Railroad's property to
the same state and condition as when Contractor entered thereon.

Waiver by Railroad of any breach or default of any condition, covenant or agreement herein contained to
be kept, observed and performed by Contractor shall in no way impair the right of Railroad to avail itself of any
remedy for any subsequent breach or default.

Section 11. MODIFICATION - ENTIRE AGREEMENT.

No modification of this agreement shall be effective unless made in writing and signed by Contractor and
Railroad. This agreement and the exhrbits attached hereto and made a part hereof constitute the entire
understanding between Contractor and Rarlroad and cancel and supersede any prior negotiations,
understandings or agreemenls, whelher writlen or oral, with respect to the Work to be performed by Contractor.

Section 12. ASSIGNMENT - SUBCONTRACTING.

Contractor shall not assign or subcontract this agreement, or any interest therein, without the written
consent of the Railroad. Contractor shall be responsible for the acts and omissions of all subcontractors. Before
Contractor commences any Work, the Contractor shall, except to the extent prohibited by law; (1) require each
of its subcontractors to include the Contractor as "Additional lnsured" on the subcontractor's Commercral General
Liability policy and Umbrella or Excess policies (if applicable) with respect to all liabilities arising out of the
subcontractor's performance of Work on behalf of the Contractor by endorsing these policies with ISO Additional
lnsured Endorsements CG 20 10, and CG 20 37 (or substitute forms providing equivalent coverage; (2) require
each of its subcontractors to endorse their Commercial General Liability Policy with "Contractual Liability
Railroads" ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage) for the job site; and
(3) require each of its subcontractors to endorse their Business Automobile Policy with "Coverage For Certain
Operations ln Connectron With Railroads" ISO Form CA20 70 10 01 (or a substitute form providing equivalent
coverage) for the job site.

5
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RIGHT OF ENTRY AGREEMENT

Union Pacific Railroad Company
lnsurance Requirements For

Contractor's Right of Entry Agreement

During the entire term of this Agreement and course of the Project, and until all Project Work on Railroad's
property has been compleled and all equipment and materials have been removed from Railroad's property and
Railroad's property has been clean and restored to Rarlroad's satisfaction, Contractor shall, at its sole cost and
expense, procure and maintain the following insurance coverage:

A. Commercial General Liabillly insurance. Commercial general liability (CGL) with a limit of not less than
$5,000,000 each occurrence and an aggregate limit of not less than $10,000,000. CGL insurance must
be written on ISO occurrence form CG 00 01 12 04 (or a substitute form providing equivalent coverage).

The policy must also contain the following endorsement, which must be stated on the certificate of
insurance:

. Contractual Liability Railroads ISO form CG 24 17 10 01 (or a substitute form providing equivalent
coverage) showing "Union Pacific Railroad Company Property" as the Designated Job Site.

. Designated Construction Prolect(s) General Aggregate Limit ISO Form CG 25 03 03 97 (or a
substitute form providing equivalent coverage) showing the project on the form schedule.

B. Business Automobile Coveraqe insurance. Business auto covera ge written on ISO form CA 00 0'l 10
01 (or a substitute form providing equivalent liability coverage) with a combined single limit of not less
$5,000,000 for each accident and coverage must include liability arising out of any auto (including owned,
hired and non-owned autos).

The policy must contain the following endorsements, which must be stated on the certificate of insurance:
o Coverage For Certain Operations ln Connection With Railroads ISO form CA20 70 10 01 (or a

substitute form providing equivalent coverage) showing "Union Pacific Property" as the
Designated Job Site.

. Motor Carrier Act Endorsement - Hazardous materials clean up (MCS-90) if required by law.

c Workers' Comoensation and Em D lo ers'Liabili tv insurance. Coverage must include but not be
limited to:

Contractor's statutory liability under the workers' compensation laws of the state where the Work
is being performed.
Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 disease
policy limit $500,000 each employee.

lf Contractor is self-insured, evidence of state approval and excess workers compensation coverage must
be provided. Coverage must include liability arising out of the U. S. Longshoremen's and Harbor Workers'Act,
the Jones Act, and the Outer Continental Shelf Land Act, if applicable.

D. Railroad Proteclive Liabili tv insurance. Contractor must maintain "Railroad Protective Liability" (RPL)
insurance written on ISO occurrence form CG 00 35 12 04 (or a substitute form providing equivalent
coverage) on behalf of Railroad as named insured, with a limit of not less than $2,000,000 per occurrence

EXHIBIT C

CONTRACTOR'S
TO
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and an aggregate of $6,000,000. The definition of "JOB LOCATION" and "WORK" on the declaration
page of the policy shall refer to this agreement and shall describe all WORK or OPERATIONS performed
under this agreement. Contractor shall provide this agreement to Contractor's insurance agent(s) and/or
broke(s) and Contractor shall instruct such agent(s) and/or broke(s) to procure the insurance coverage
required by this agreement. A BINDER STATING THE POLICY lS lN PLACE MUST BE SUBMITTED
TO RAILROAD BEFORE THE WORK MAY COMMENCE AND UNTIL THE ORIGINAL POLICY IS

FORWARDED TO UNION PACIFIC RAILROAD.

E. Umbrella or Excess insurance. lf Contractor utilizes umbrella or excess policies, these policies must
"follow form" and afford no less coverage than the primary policy.

F. Pollution Liabilily insurance. Pollution liability coverage must be included when the scope of the Work
as defined in the agreement includes installation, temporary storage, or disposal of any "hazardous"
material that is injurious in or upon land, the atmosphere, or any watercourses; or may cause bodily injury
at any time.

lf required, coverage may be provided in separate policy form or by endorsement to Contractors CGL or
RPL. Any form coverage must be equivalent to that provided in ISO form CG 24 15 "Limited Pollution
Liability Extension Endorsement" or CG 28 31 "Pollution Exclusion Amendmenl" with limits of at least
$5,000,000 per occurrence and an aggregate limit of $10,000,000.

lf the scope of Work as defined in this agreement includes the disposal of any hazardous or non-
hazardous materials from the job site, Contractor must furnish to Railroad evidence of pollution legal liability
insurance maintained by the disposal site operator for losses arising from the insured facility accepting the
materials, wilh coverage in minimum amounts of $1 ,000,000 per loss, and an annual aggregate of $2,000,000.

Other Requirements

All policy(ies) required above (except business automobile, worker's compensation and employers
liability) must include Railroad as "Additional lnsured" using ISO Additional lnsured Endorsements CG
20 10, and CG 20 37 (or substitute forms providing equrvalent coverage). The coverage provided to
Railroad as additional insured shall not be limited by Contractor's liability under the indemnity provisions
of this agreement. BOTH CONTRACTOR AND RAILROAD EXPECT THAT UNION PACIFIC
RAILROAD COMPANY WILL BE PROVIDED WITH THE BROADEST POSSIBLE COVERAGE
AVAILABLE BY OPERATION OF LAW UNDER ISO ADDITIONAL INSURED FORMS CG 20 1O AND
cG 20 37.

Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the certificate of
insurance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that
may arise under this agreement, or (b) all punitive damages are prohtbited by all states in which this
agreement will be performed.

Contractor waives all rights of recovery, and its insurers also waive all rights of subrogation of damages
against Railroad and its agents, officers, directors and employees for damages covered by the workers
compensation and employers liability or commercial umbrella or excess liability obtained by Contractor
required in this agreement where prohibited by law. This waiver must be stated on the certificate of
insurance.

Prior to commencing the Work, Contractor shall furnish Railroad with a certificate(s) of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the insurance
requirements in this agreement.
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K All insurance policies must be written by a reputable insurance company acceptable to Railroad or with
a current Best's lnsurance Guide Rating of A- and Class Vll or better, and authorized to do business in
the state where the Work is being performed.

The fact that insurance is obtained by Contractor or by Railroad on behalf of Contractor will not be
deemed to release or diminish the liability of Contractor, including, without limitation, liability under the
indemnity provisions of this agreement. Damages recoverable by Railroad from Contractor or any third
party will not be limited by the amount of the required insurance coverage.
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EXHIBIT G
TO

PUBLIC HIGHWAY UNDERPASS AGREEMENT

Exhibit G will be the Phasing Plan.
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