
SUBMITTAL TO THE FLOOO CONTROL ANO

WATER CONSERVATION DISTRICT
BOARD OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 1 1 .1

(tD # 23284\

MEETING DATE:
Tuesday, November 28, 2023

SUBJECT: FLOOD CONTROL DISTRICT: Approval of the Assignment and Assumption of and

Amendment to Cooperative Agreement Between the Riverside County Flood Control and Water

Conservation District, the County of Riverside, Valley-Wde Recreation and Park District, The

Woods (Riverside) Venture, LLLP and FPG Tricon Woods Property, LLC for \Mnchester Hills -
Western Hill Drive Storm Drain (Tract Map Nos. 32816, 32817, 32818, 33743 and MS 4047),

Project No. 4-0-00587, Nothing Further is Required Under CEQA, District 3. [$0] (Companion

Item to MT ltem No. 23342)

RECOMMENOED MOTION: That the Board of Supervisors:

1. Approve the Assignment and Assumption of and Amendment to Cooperative Agreement
("Agreement") between the Riverside County Flood Control and Water Conservation

District ("District"), the County of Riverside ("County"), Valley-Wde Recreation and Park

District ("Valley-Wde"), The Woods (Riverside) Venture, LLLP ("Assignor") and FPG

Tricon Woods Property, LLC ("Assignee");

2. Authorize the Chair of the District's Board of Supervisors to execute the Agreement

documents on behalf of the District;

3. Authorize the General Manager-Chief Engineer or designee to take all necessary steps

to implement the Agreement, including, but not limited to, negotiating, approving and

executing any non-substantive amendments and any assignment and assumption

associated with change of ownership of the property, subject to approval by County

Counsel; and
4. Direct the Clerk of the Board to return four (4) executed copies of the Agreement to the

District and one (1) executed copy of the Agreement to the County.

ACTION:Policy

'\ t r t. (.
,--1" '""' '-"2't^'

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervrsor Washington, seconded by Supervisor Spiegel and duly carried

by unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays.

Absent
Date:
xc:

Jeffries, Spiegel, Washington and Perez

None
None
November 28,2023
Flood, Trans.

(Companion ltem 3.39)

Kim lyA Re

Ui rd

11.1Page I of 3 tot 23284
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Deputy

FROM : FLOOD CONTROL DISTRICT:



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

fo

cosT $0 $0 $0 $0

NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: The assignee is funding all construction and

inspection costs (100%)

Budget Adiustment: No

For Fiscal Year: N/A

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
The Approval of the Assignment and Assumption of and Amendment to Cooperative Agreement

("Agreement") transfers the rights and responsabilities as established by the Cooperative

Agreement executed on July 26, 2016 [District Board Agenda ltem No 11.5] from Assignor to

Assignee. Once executed, the Assignee will assume responsibility for the construction of the

storm drain facilities as originally required aS a condition of development for Tract Map Nos.

32816, 32817 , 32818, 33743 and MS 4047.

Upon completion of the facility's construction, the District will assume ownership and

responsibility for the operation and maintenance of the mainline storm drain systems and two

detention basin outlets.

The County will assume ownership and responsibility for the operation and maintenance of two

detention basins and the project's associated catch basins, laterals and connector pipes that are

36 inches or less in diameter located within County rights of way

Valley-Wde will assume ownership and responsibility for the operation and maintenance of the

landscape features located within the detention basins.

The Assignee will retain ownership and assume operation and maintenance responsibility for a

36-inch and two 24-inch storm drain systems located within privately held rights of way.

county counsel has approved the Agreement as to legal form, and the Assignor and Assignee

have executed the Agreement. A companion item appears on the Riverside county

Transportation Department's agenda this same date.

Page 2 of 3 tot 23284 11.1

FINANCIAL DATA CunEnt Fl6calYaar: Noxt Flactl Year: Ongol.g Co.t

Environmental Findinqs
The transfer of rights and responsibilities from the Assignor to the Assignee is not a "project"

pursuant to Section 15378(bX5) of the California Environmental Quality Act (CEQA) Guidelines,

which states that a "project" does not include "Organization or administrative aclivities of

governments that will not result in direct or indirect physical changes in the environment."



SUBTTITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

lmpact o Residents and B rnesses
As noted above, construction of these drainage improvements is a requirement for the

development of Tract Map Nos. 32816, 32817,32818, 33743 and MS 4047 - The principal

beneficiaries are the future residents of the tract. Ancillary benefits will accrue to the public who

will utilize the tract's roadways.

Prev. Agn. Ref: MT ltem No. 1760, 11.5 of 07126116

Additio nal Fiscal lnformation
The Assignee is funding all construction and construction inspection costs. Future operation

and maintenance costs associated with said mainline storm drain and detention basin outlet

facilities will accrue to the District.

MM.blm
P8/253649

Aaron Gettis, eputy unsel 1119t2423

Page 3 of 3 to# 23284 11.1

The transfer of rights and responsibilities will not, in and of itself, result in a physical change to

the envtronment and does not authorize to any extent whatsoever actual physical development.

Any future development, if it occurs at all, will be the result of subsequent actions subiect to

further CEQA review. Therefore, the transfer of rights and responsibilities is not a project within

the meaning of CEQA. No further CEQA analysis is required.

ATTACHMENTS
1 . Vicinity Map
2. Assignment and Assumption of and Amendment to Cooperative Agreement

JZsonFZlin,PrincipalManagementAnalyst'l1l2Ol2O23
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ASSIGNMEN A

TO COOPERATIVE AGREEMENT
Winchester Hills - Westem Hill Drive Storm Drain

Project No. 4-0-00587
(Tract Map Nos. 32816, 3281'1,32818,33743 and MS 4047)

This Assignment and Assumption of and Amendment to the Cooperative Agreement

("ASSIGNMENT"), effective Nt;wfu 
tt,t\"Assignment Effective Date"), is made by and

between (i) the Riverside County Flood Control and Water Conservation District, a body politic

("DISTRICT"); (ii) County of fuverside, a political subdivision of the State of Califomia

("CO[-INTY"); (iii) Valley-Wide Recreation and Park Disfict ("VALLEY-WIDE"); (iv) The

Woods (Riverside) Venture, L.L.L.P, a Delaware limited liability limited partnership

C'ASSIGNOR'), and (v) FPG Tricon Woods Property,LLC, a Delaware limited liability company

(.ASSIGNEE"), (together, referred to as the "Parties" and individually as "Party"). The Parties

hereto agree as follows:

RECITALS

A. DISTRICT, COUNTY, VALLEY-WIDE, and ASSIGNOR have previously entered

into that certain Amended and Restated Cooperative Agreement for the Winchester Hills - Westem

Hill Drive Storm Drain, which was executed on July 26, 2016 (DISTRICT's Board Agenda Item

No. I I .5), and recorded as Document No. 2016-0435902 in the Official Records of the County of

Riverside ("AGREEMENT'), setting forth the Parties' respective rights and obligations conceming

ASSIGNOR's proposed design and construction of certain flood control and drainage facilities

required as a condition of approval for Tract Map Nos. 32816,3281'1,32818,33743 and MS 4047

located in an unincorporated area of westem Riverside County in the State of Califomia, are

hereinafter called "PROPERTY"; and

I?126.0000t\4141 I I53.2
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24'7922

B. Subsequent to the execution of said AGREEMENT, ASSIGNEE acquired fee title

to PROPERTY pursuant to a certain Grant Deed dated December 16,2022, recorded as Document

No. 2022-0505283, and plans to proceed in accordance with AGREEMENT; and

C. ASSIGNOR has not constucted the required flood confol and drainage facilities;

and

D. A true and correct copy of AGREEMENT has been provided to ASSIGNEE; and

E. Section V.1 5 of AGREEMENT stipulates that ASSIGNOR may assigr its rights and

responsibilities as set forth therein subject to the written consent ofParties thereto; and

F. The totality of ASSIGNOR's rights, title, interests, benefits and privileges pursuant

to AGREEMENT, and the totality of ASSIGNOR's obligations or responsibilities pursuant to

AGREEMENT, are hereinafter called "RIGHTS AND OBLIGATIONS";and

G. ASSIGNOR, ASSIGNEE, COUNTY, VALLEY-WIDE and DISTRICT intend that,

by execution of this ASSIGNMENT, ASSIGNEE shall assume and agrees to perform all RIGHTS

AND OBLIGATIONS as stated in AGREEMENT; and

H. Concurrently with the assignment and assumption of AGREEMENT, DISTRICT

desires to make certain amendments to AGREEMENT in its entirety, including retitling the storm

drain facilities to "Winchester Hills - Winchester Woods Drive Storm Drain"; and

I. Under Section V.l 7 of AGREEMENT, AGREEMENT may be changed or modified

subject to the written consent ofParties thereto.

NOW, TIIER-EFORE, in consideration of the preceding Recitals and the mutual covenants

hereinafter contained, Parties hereto do hereby mutually agree as follows:

l. The above Recitals are true and correct and incorporated into the terms of this

ASSIGNMENT.

2. By execution of this ASSIGNMENT, ASSIGNOR hereby assigns all of its RIGHTS

AND OBLIGATIONS to ASSIGNEE and ASSIGNEE accepts RIGHTS AND OBLIGATIONS.

17t26.00001\414f1153.2 - 2 -



24 7922

3. For the benefit of DISTRICT, COLTNTY, and VALLEY-WIDE, ASSIGNEE hereby

agrees to be fully bound by the terms of AGREEMENT that are stated and imposed on ASSIGNOR

in AGREEMENT.

4. AGREEMENT is hereby amended, and ASSIGNEE shall be bound as follows:

I. Section V.l is revised to read:

All work involved with DISTNCT FACILITIES shall be inspected by

DISTRICT and shall not be deemed complete until approved and accepted in

writing as complete by DISTRICT. DISTRICT may withhold acceptance for

ownership and sole responsibility for the operation and maintenance of

DISTRICT FACILITIES unless and until DEVELOPER performs all

obligations under this Agreement.

II. Section V.3 is revised to provide ASSIGNEE twenty-four (24) months fiom

the Assignment Effective Date to commence construction and shall read:

If DEVELOPER fails to commence construction of PROJECT within fwenty-

four (24) consecutive months from the Assignment Effective Date and in

accordance with terms of AGREEMENT, then DISTRICT reserves the right

to withhold issuance of the Notice to Proceed pending a review of the site

conditions as they exist at the time DEVELOPER provides written notification

to DISTRICT of the start of construction as set forth in Section I.8. In the

event of a change in the site conditions that materially affects the PROJECT

function or DISTRICT's ability to operate and maintain DISTRICT

FACILITIES, DISTRICT may require DEVELOPER to modify the

IMPROVEMENT PLANS as deemed necessary by DISTRICT.

i ?l26.00001\414r r I s3.2 -3



III

24 7922

Section V.4 is revised to read:

DEVELOPER shall complete construction of PROJECT within twelve (12)

consecutive months after commencement of construction of PROJECT unless

DISTRICT and COUNTY agree to extend the time to complete construction at

their sole discretion. Failure of DEVELOPER to perfbrm the work within the

agreed upon time shall constitute authority; (i) for DISTRICT to terminate

Agreement, and (ii) for COUNTY to requfe DEVELOPER's suety to pay to

COLINry the sum of any and all bonds for DISTRICT to complete construction

and perform any other remaining work on DISTRICT FACILITIES and

COUNTY FACILITIES. In the event, COUNTY and DISTRICT elect to

proceed under Section V.4.ii, the following provisions (a) and (b) apply:

a. DEVELOPER grants to DISTRICT and DISTRICT's officers, deputies,

emplgyees, agents, representatives, contractors and other designees the

irrevocable permission to enter upon the Tracl Map Nos. 32816, 32817,

32818,33743 and MS 4047 to complete construction and perform any other

remaining work on DISTRICT FACILITIES and COUNTY FACILITIES.

This right of entry shall terminate when such construction and any other

remaining work is complete to DISTRICT's satisfaction.

b. COLINTY shall enforce the bonds and subsequently reimburse DISTRICT

for DISTRICT costs incurred. If funds from the bond are insufficient to

cover both COUNTY's and DISTRICT's costs, COUNTY and DISTRICT

shall negotiate an allocation of bond funds between them. Nothing herein

shall be interpreted as preventing COUNTY or DISTRICT from seeking

reimbursement from DEVELOPER.

4r?126.0000t\4r4r I 151.2
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IV. Section V.l0 is revised to add the following party and address:

FPG Tricon Woods Property, LLC
27271 Las Ramblas, # 100
Mission Viejo, CA 92691
Attn: Bryan Bergeron

VI. Section V.18 is revised to read in its entirety:

It is the rntent of Parties that AGREEMENT shall prevail over the terms of

PREVIOUS AGREEMENT (Cooperative Agreement dated October 2,2007, and

recorded as Documenl No. 2007-0730352 in the Olficial Records ofthe County

of fuverside). Any terms from PREVIOUS AGREEMENT that are not restated

in this Agreement shall be considered extinguished and no longer applicable.

5. In regard to tbe assignment of NGHTS AND 0BLIGATIONS set forth herein,

DISTRlcr, col-rNry, and vALLEY-wIDE hereby consent and agree to; (i) the assignment of

RIGHTS AND OBLIGATIONS in favor of ASSIGNEE, and (ii) the assumption by ASSIGNEE of

said RIGHTS AND OBLIGATIONS. In flrther clarification of the intent of Parties, ASSIGNEE

and ASSIGNoR specihcally agree with DISTRICT that access and./or grant of real property

interests required by DISTRICT pursuanr to AGREEMENT, if any, shall be satisfied by

ASSIGNEE, and in regard to all financial obligations, DISTRICT shall invoice ASSIGNEE for all

charges incurred pursuant to AGREEMENT.

6. The assignment and assumption of RIGHTS AND OBLIGATIONS pursuant to this

ASSIGNMENT shall be binding upon and inure to the benefit of the successors, assigns, personal

representatives, heirs and legatees of the respective Parties hereto.

7. In the event that any action or suit by Party hereto is brought against another Party

hereunder by reason of any breach of any of the covenarts, conditions, agreements or provisions

on the part of the other Party arising out of this ASSIGNMENT, theprevailing Party shall be entitled

to have and recover ofand from the other Party all costs and expenses ofthe action or suit, including

reasonable attomeys' fees.
I7I26.0000t\.4I4t11532 - 5 _
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I

| 8. This ASSIGNMENT is to be construed in accordance with the laws of the State of
I
I California-

I

| 9. If any provision in this ASSIGNMENT is held by a court of competent jurisdiction

I
Ito be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full
I
I force without being impaired or invalidated in any way.

I
I 10. Nothing in the provisions of this ASSIGNMENT is intended to create duties or
I
I obligations to, or rights in third Parties not Parties to this ASSIGNMENT.

I
! t l. This ASSIGNMENT may be changed or modified only upon the written consent of
I
I Parties hereto

I
I 12. Any and all notices sent or required to be sent to ASSIGNEE arising from either this
I

I ASSICNUENT, or the obligations contained in AGREEMENT will be mailed by first class mail,
I

I postage prepaid, to the following addresses:
I

I r.rvenstDE couNTy FLooD coNTRoL couNTy oF RIVERSTDE
I AND WATER CONSERVATION DISTRICT 4080 Lemon Street, 8s Floor
I I 995 Market Street tuverside, CA 92502-lO9O
I Riverside, CA 92501 Attn: Transportation Departrnent
I Attn: Contract Services Section Plan Check Section
I
I VALLEY-WIDE RECREATTON
I AND PARK DISTRICT
I Post Office Box 907
I San Jacinto. CA 92581
l lttn, Dean Wetter
I

I THE WOODS (RIVERSIDE) FPG Tricon Woods Property, LLC
I VENTURE, L.L.L.P 21271Las Ramblas, #100
| 41391 Kalmia Street, Suite 200 Mission Viejo, CA 92691
I Murriet4 CA 92562 Attn: Bryan Bergeron
I Attn: Jim Lytle
II 13. The individuals executing this ASSIGNMENT on behalf of ASSIGNEE hereby

I

I 
certi& that they have the authority within their respective companies to enter into and execute this

I

I ASSIGNMENT. and have been authorized to do so by any and all boards ofdirectors, legal counsel

I
I and/or any other board, committee or other entity within their respective companies which have the

I

I authority to aulhorize or deny entering into this ASSIGNMENT.

I
I l?r25 0o00rur4r I i5i.2 - 6 _
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14. Any action at law or in equity brought by any Parties hereto for the purpose of

enforcing a right or rights provided for by ASSIGNMENT, shall be tried in a court of competent

jurisdiction in the County ofRiverside, State of Califomia, and Parties hereto waive all provisions

oflaw providing for a change ofvenue in such proceedings to any other county.

15. This ASSIGNMENT is the result of negotiations between Parties hereto, and the

advice and assistance of their respective counsel. The fact that this ASSIGNMENT was prepared

as a matter of convenience by DISTRICT shall have no importance or significance. Any uncertainty

or ambiguity in this ASSIGNMENT shall not be construed against DISTRICT because DISTRICT

prepared this ASSIGNMENT in its final form.

16. This ASSIGNMENT may be executed in multiple counteryarts, each of which shall

be deemed an original but all of which together shall constitute but one and the same instrument.

l?126 00001\4t41r I53 2 -'7



(to be fil

RECOMMENDED FOR APPROVAL:

By
.I E. UI]LE

Manag hief Engineer

APPROVED AS TO FORM

MINH TRAN
County Counsel

By
AARO S

Chief Deputy County Counsel

I 7126.00001\4 141 | 153.2
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RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

IN WITNESS WHEREOF, the Parties hereto have executed this ASSIGNMENT on

ll
ln Clerk ofthe Board)

J.

Assignment and Assumption of, and Amendment to Cooperative Agreement:
WinJhester Hills - Westim Hill Drive Storm Drain
Proiect No. 4-0-00587
(Tricr Map Nos. 32816. 32817,f2818,3f743 afi MS 4047)
MS:AMR:blm
09101/23

By d,rv^*-
SPIEGEL, Chair

Riverside County Flood Control and Water
Conservation District Board of Supervisors

ATTEST:

K]MBERLY RECTOR
Clerk of the Board

By
uty

(sEAr-)

Nov28?onj,'b1ll,l
-8-



24 7922

RECOMMENDED FO PROVAL: COUNTY OF RIVERSIDE

By By
M LANC
Director of Transportation

APPROVED AS TO FORM:

MINH TRAN
County Counsel

,irr, l;ti +.if , .1 ['],Chairman
tsoard ol Supervrsors

ATTEST

KIMBERLY RECTOR
Clerk of the Board

By By
STEP K. NELSON
Deputy County Counsel

(SEAL)

Assignment and Assumption of, and Amendment to Cooperative Agreement:
Winchester Hills - Western Hill Drive Storm Drain
Project No. 4-0-00587
(Tract Map Nos . 3281 6, 328 1 7, 328 1 8, 33'7 43 and MS 4047)
MS:AMR:blm
o9/o7/23

Nov 2 s 2023 bsl

uty

-9 -I?t26.00001\414t I t53.2
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247922

VALLEY.WIDE RECR.E,ATION AND PARK
DISTRICT

By
DEAN WETTER
General Manager

Assignment and Assumption of, and Amendment to Cooperative Agreement:
Winchester Hills - Westem Hill Drive Storm Drain
Project No. 4-0-00587
(Tract Map Nos .32816,32817 , f2818,33743 and MS 4047)
MS:AMR:blm
09107 t23

I7126.00001u I4l ) l51 2 - l0 -



247922

ASSIGNOR

THE wooDs (RIVERSIDE) 
'ENTI-/T,E,L.L.L.p.,a 

Delaware timited liabirity limited partn€rship

By: 
. The woods (Riverside) ASLI v, L.L.L.P., a Derawsre rimited riabiliry limired paffiership, its soregeneral partner

By: The woods (Riverside) Gp, LLC, a Deraware limited liabirity company, its sore generar partner

By: . Avanti Properries Group II, L.L.L.p., a Dcraware limited riability rimited paftiership, irs solemember ald manager

By: Avanfi M a Florida corporation, its sole general partner

By:
Marvin Shapiro, Prcsident

STATE OF FLORIDA

COLTNTY OF ORANGE

On 2023, before me Ma r_{i I a Notary Public in and for saidCounty and State, Marvin M. Shapiro, personally appeired to me (or proved to me on the basis ofsatisfactory evidence) to be the person whose name is subscribed to the within insfument and
acknowledged to me that he executed the same as the President ofAvanti Development Corporation II, aFlorida corporation, the general partner ofAvanti Properti es Group II, L.L.L.P., a Delaware limiredliability limited partnership, the general partner of THE WOODS (RIVERSIDE) VENTURE, L.L.L.p
Delaware limited liabi lity limited pannership, and that by his or her signature on the instrument the

,a

or the entity upon behalfofwhich the penon, acted, executed the instrument.
Person,

Y SEAL
ESS my hand and al

N
N

Ar
Public

14
am

My Commission expires Flarch d, ZO

My Commission number is: HH ZqZ+71

Assignment and Assumption of, and Amendment to Cooperative Agreement:
Winchester HiIls - West'em Hill'Drive Storm-iii"in -'-'"*'
Project No. 4-0-00587
(Tract.Map Nos. 3281 6, 328 I 7, 3ZB I 8, 337 43 and MS 4047)
MS:AMR:blm
09/07t23

|IAROARE Hu
t{Y@fl lI tot, }0t2a27

EIPnE& Lrdr 2i.2@t

i 7126.0000t\4 t4l I st1 2 - ll -
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ASSI(.]NEE

FPG TRICON WOODS PROPERTY LLC,
a Delaware limited liability company

By: FPG TRICON WOODS HOLDINGS LLC,
a Delaware limited liability compaDy
its Sole Member

By: FPG INVESTORS 84, LLC,
a Cali limited liability company,

anager

BRYAN BERGERON
Vice President, Forward Planning

(ATTACH NOTARY WITH CAPACITY
STATEMENT)

Assignment and Assumption of, and Amendmenl to Cooperative Agreement:
Winchester Hills - westem Hill Drive Storm Drain
Project No. 4-0-00587
(Tract Map Nos. 32816,12817,32818,33743 and MS 4047)
MS:AMR:blm
09/07121

I?126.00001\,ll4l I I51.2 -12-



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Orange

on September 12,2023 before me, K. Yarter, Notary Public
(inserl name and title of the officer)

personally appeared Bryan Bergeron
who proved lo me on the basis of satisfactory evidence to be the person(s) whose name{€) isla{€
subscribed to the within instrument and acknowledged to me that he/shel{hey executed lhe same in
his/h€#th€* authorized capacily(iee), and that by his/h6#{h€* signature(€) on lhe instrumenl the
person(s), or the entity upon behalf of which the persone acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

@.,##J:*';i,,.
I

Signature V- (Seal)

)


