
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNry OF RIVERSIDE, STATE OF CALIFORNIA

lTEi,t: 3.28
(tD # 23429)

MEETING DATE:
Tuesday, December 05, 2023

FROM: TLMA-TRANSPORTATION:

SUBJECT: TRANSPORTATION AND LAND MANAGEMENT AGENCY/TRANSPORTATION:
Approval and execution of the Community Facilities District No. 05-8 (Scott Road)
Transportation Uniform Mitigation Fee Program lmprovement Credit Agreement between
BRPLD LLC and the County of Riverside associated with Lot Nos. 1 through 446 of Tract No.
37439. Not a project under CEQA per State CEQA Guidelines Section 15378. District 3. [90]

1. Approve and execute the Community Facilities District No. 05-8 (Scott Road)
Transportation Uniform Mitigation Fee Program lmprovement Credit Agreement between
BRPLD LLC and the County of Riverside associated with Lot Nos. 1 through 446 of
Tract No. 37439; and

2. Authorize the Chairman of the Board of Supervisors to execute the same.

ACTION: Policy

a ncaster, 11

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Perez and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

xc:

Jeffries, Spiegel, Washington and Perez and Gutierrez
None
None
December 5, 2023
Trans.

Kimberly A. Rector
Cle ard
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RECOMMENDED MOTION: That the Board of Supervisors:



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA Curront FkcatYoa.: Ongolnq Cost

$ 0 $ 0

$0 s 0 q 0 s 0

SOURCE OF FUNDS: Developer funded '100%. No ceneral
Funds will be used on this project.

Budget Adjustment: No

For Fiscal Year: 23124

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
BPRLD LLC (Developer) owns Tract No. 37439 consisting of four hundred forty-six (446) single-
family residential homes (Tract). The Tract is located within the boundaries of the Scott Road
Community Facilities District No. 05-8 (Scott Road CFD), which is administered by the County of
Riverside (County).

The Scott Road CFD is a funding mechanism that provides a means to finance, in part, the Scott
Road which includes widening of Scott Road between Antelope Road and State Route 79, and
improvements to the Scott Roadil-215 lnterchange. Construction of the Scott Road lnterchange
was physically complete and open to traffic in July 2020.

ln addition, the Scott Road lmprovements have been identified in the Transportation Uniform
Mitigation Fee (TUMF) Regional System of Highways and Arterials (RSHA) and are among those
facilities whose construction is to be partly financed by the collection of TUMF. Ordinance No. 824
established the TUMF Program that requires a developer to pay TUMF, which covers a
developer's fair share of the estimated costs to construct transportation improvements needed to
mitigate the traffic impacts generated by a developer's pro.iect.

The Developer and the County now desire to enter into this Scott Road CFD Transportation
Uniform Mitigation Fee Program lmprovement Credit Agreement (TUNilF Agreement) to provide a
means by which the Developer's participation in the Scott Road CFD is offset against the
Developer's obligation to pay the applicable TUNIF for the Tract. Each residential home
constructed within the Tract will be eligible to receive a TUMF credit in an amount set forth in this
TUMF Agreement.

The TUMF Agreement is not a "project" under the California Environmental Quality Act (CEOA).
Pursuant to Section 15378 of the State CEQA Guidelines, the TUMF Agreement does not have
the potential to result in a direct physical change in the environment and it is not reasonably
foreseeable that the TUMF Agreement will result in an indirect physical change in the
environment. The TUMF Agreement does not authorize any development, construction,
maintenance, operation, or any other activity that would have the potential to result in any
significant effect on the environment. The TUMF Agreement merely establishes a means to offset
Developer's prior payment of the Scott Road CFD against Developer's obligation to pay TUMF for
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Total Coit:

COST $0 $0
NET COUNTY COST



the Tract. As a result, the TUMF Agreement is also not a "pro.Ject" pursuant to Section
15378(b)(5) of the State CEQA Guidelines which states that a "project" does not include
"organizational or administrative activities of governments that will not result in direct or indirect
physical changes in the environment." Therefore, it is reasonably foreseeable that the TUMF
Agreement will not result in any direct or indirect physical change in the environment.

lmpact on Residents and Businesses
The Developer is responsible for disclosing the CFD special assessment to potential buyers ofthe
residential homes as part of their purchase transaction.

N/A

ATTACHMENTS:
Vicinity Map
TUMF Agreement

\-4f
(rlonf fin\ Princlpal Manag!m!nt Analyst 11t28t2023

ton
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Additional Fiscal lnformation



Trans Contract No. 23-08-01 0

COMMUNITY FACILITIES DISTRICT NO. O5.E
(SCOTT ROAD CFD)

IMPROVEMENT CREDIT AGREEMENT
TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM

, This IMPROVEMENT CREDIT AGREEMENT (this "Agreement") is entered into this
5 auy of Mzabr , ZO4. by and between the Counly of Riverside. a political
subdivision of the State of Califomia (the "County") and BRPLD LLC, a Delaware limited
liability company with its principal place of business at 3200 Park Center Drive, Suite 1000

Costa Mesa, CA 92626 (the "Developer"). The County and Developer are sometimes hereinafter
referred to individually as "Party" and collectively as "Parties".

RECITALS

WHEREAS, the Developer owns Tract No. 37439 (the *Tracf'), for which a Final Map
was recorded on August 3, 2023, as Instrument No. 2023-0225998 and is located within the
County of Riverside, Califomia, as shown by Exhibit "A," attached hereto and incorporated
herein by this reference; and

WLIEREAS, the Tract that was conditioned by the County to participate in some form of
funding mechanism. such as a Community Facilities District, thal would provide a means of
financing the construction of the following public facilities (the "Scott Road Improvements")
that had been determined by the Board of Supervisors to be necessary to mitigate the
transportation and circulation needs that would result from the development ofthe Project:

(i) The widening of Scon Road to four lanes between
Antelope Road and Briggs Road including all associated
appurtenances and rights-of-way;

(ii) The widening ofthe interchange at lnterstate 215 and Scott
Road and the modification of the ramps to meet future
traffic demands including all associated appurtenances and
rights-of-wayl

(iii) The full width improvement 10 Scott Road from Antelope
Road to State Route 79 including all associated
appurtenances and rights-of-way, bringing into
conformance said facility with the Transportation Uniform
Mitigation Fee Program C'TUMF"), as amended from time
to time (collectively, the "Scott Road Improvements"); and

WHEREAS, the Riverside County Board of Supervisors (the "Board"), on April 4, 2006,
adopted Resolution No.2006-092 establishing Community Facilities District No. 05-8 (Scott
Road) ofthe County of Riverside ("Scon Road CFD") and authorizing the levy ofa special tax

Cl-D 05-8 (Scotl Road CFD)
TUMF Improvcme Crcd[ ABrecmcnt
BRPLD LLC

TBcr No lT4l9lrtsNos I 10446

OEC 5 ?0n 3.zi

WHEREAS, the Tract consists of four hundred forty-six (446) single-family residential
homesl and



Trans Contracl No. 23-08-0 l0

to pay for the construction or financing of the Scott Road Improvements and Resolution No.
CFD 2006-02 determining the need to incur bonded indebtedness in an aggregate principal
amount not to exceed $100,000,000 to finance the Scott Road Improvements and called a special
election for April 18, 2006, for the qualified electors of the Scott Road CFD to consider
propositions dealing with the levy of the special tax and the incurrence of bonded indebtedness:

and

WHEREAS, the Board of Supervisors. on April 25,2006, canvassed the results of the
special election and determined that the qualified electors voted and approved the propositions
by more that two-thirds of the votes cast and caused a Notice of Special Tax Lien for the Scott
Road CFD to be recorded on May 4, 2006; and

WHEREAS, the County, by the adoption of Ordinance No. 824, as amended fiom time to
time, established the Transportation Uniform Mitigation Fee Program which requires a developer
to pay the fee (he "TUMF") which is set by said Ordinance and which is to be paid as a

condition of receiving certification allowing for the occupancy of a residential or commercial
structurei the TUMF is intended to represent a new structure's fair share ofthe estimated costs to
construct those transportation improvements needed to mitigale the traflc impacts and burdens
placed on the Regional System of Highways and Arterials ("RSHA") generated by a residential
or commercial development and determined necessary to protect the safety, health and welfare of
persons traveling to and from the such residential or commercial development using the RSHA;
and

WHEREAS, the Scott Road Improvements have been identified as part of the RSHA and

to be among those facilities whose construction is to be financed, in part. by the collection ofthe
TUMF: and

WHEREAS. the Rate and Method of Apportionment of Special Tax for the Scott Road
CFD (he "RMA") that has been approved by the Board ofSupervisors and the qualified electors
of the Scott Road CFD is intended to reflect the amount of the TUMF approved for any given
fiscal year, beginning July l, 2005, with the intent that each unit within a single-family
residential tract and each unit within a multifamily residential development will receive a credit
against the TUMF in an amount set forth in this Agreement; and

WHEREAS, the Scott Road lmprovements are to be constructed by the Riverside Counly
Transportation Department as the lead agency from the proceeds of special taxes levied or the
proceeds ofspecial tax bonds issued by the Scott Road CFD; and

WHEREAS, the County and the Developer now desire to enter into this Agreement to
provide a means by which Developer's participation in the Scott Road CFD is offset against
Developer's obligation to pay the applicable TUMF (the "TUMF Credif') for the Tract in
accordance with the TUMF administrative plan; and

WHEREAS. the Tract is located within the boundaries of the Scott Road CFD, as shown
on the Boundary Map of the Scott Road CFD recorded as Instrument No.2006-0167553 on
March 8, 2006, or within territory that has been annexed to Scott Road CFD;

CF-D 05-8 (Scotl Ro€d CfD)
TUMF lmprovemenl CredI A8re€mcnl
BRPLD LI.C
Tracr No l?439 Lots Nos I 10446 2
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NOW, THEREFORE, for the purposes set forth herein, and for good and valuable
consideration, the adequacy of which is hereby acknowledged, Developer and County
hereby agree as follows:

TERMS

1.0 Incorporation of Recitals. 'Ihe Panies hereby affirm lhe facts set forth in the
Recitals above and agree to the incorporation ofthe Recitals as though fully set forth herein.

2.0 Construction of Imorovements. County shall be responsible for constructing the
Scott Road Improvements.

3.0 TUMF Credit.

3.1 TUMF Credit for Single-Family Residential Development: The
Developer obtained the first building permit for a "production unit" located within the Tract on

20_. The TUMF in effect on July I't preceding the issue date of said first
building permit was $10.104.00 per single-family residential home. Each single-family
residential home within the Tract is to receive a credit. which is the lesser of (a) the amount
equal to the TUMF in effect on said July l" or (b) the amount equal to 1007o of the TUMF
charged at issuance ofa certificate ofloccupancy for said unil (he "TUMF Credit Amount"). At
no time shall the TUMF Credit Amount exceed 100% of the TUMF charged for said unit. The
Developer understands that the TUMF is adjusted annually, and the Developer agrees that should
the TUMF in effect on the date it secures a certificate of occupancy for each single-family
residential home constructed on a lot within the Tract is greater than the TUMF Credit Amount
for said unit, the Developer will be obligated to pay the differential amount in cash prior to
securing the certificate of occupancy for said unit.

3.2 TUMF Credit for Multifamily Residential Development: (Not Applicable)
The Developer intends to develop Parcel Nos. _ and _ (collectively. the "Parcels")
within the Tract as a multifamily residential development. The Developer obtained the first
building permit for a "production unit" located within the Tract on 20_. The
TUMF in effect on July l" preceding the issue date of said first building permit was $_ per
multi-family residential unit. Each multi-family unit constructed on a Parcel within the Tract is
to receive a credit, which is the lesser of (a) the amount equal to the TUMF in effect on said July
l" or (b) the amount equal to 100% of the TUMF charged at issuance of a certificate of
occupancy for said unit (the "TUMF Credit Amount"). At no time shall the TUMF Credit
Amount exceed 100% of the TUMF charged for said unit. The Developer understands that the
TUMF is adjusted annually, and the Developer agrees that should the TUMF in effect on the date
it secures a certificate of occupancy for each multi-family residential unit constructed on said
Parcels within the Tract is greater than the TUMF Credit Amount for said unit, the Developer
will be obligated to pay the differential amount in cash prior to securing the certificate of
occupancy for said unit.

4.0 Miscellaneous.

CFD 05-t (Scott Road CFD)
TUMI- lmproveme Crcdn Agrcemcnt
BRPI-D LLC

Tracr No 37439l-ols Nos I to446 3
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4.1 Assignment. The Developer may assign all or a portion of its rights
pursuant to this Agreement to a purchaser of one or more lots within the Tract (an
"Assignment"). The Developer and such purchaser and assignee (he "Assignee") shall provide
to the County such reasonable proof as it may require that the Assignee is the purchaser of said
lots within the Tract. Any assignment pursuanl to this paragraph 4.1 shall not be effective unless
and until the Developer and Assignee have executed an assignmenl agreement with the County
in a form reasonably acceptable to County, whereby the Developer and the Assignee agree,
excepl as may be otherwise specifically provided therein, to the following: (i) the Assignee shall
receive all or a portion of the Developer's rights pursuant to this Agreement, including the
TUMF Credit Amount for each single-lamily residential unit developed on a lot within the Tract
or for each multifamily residential unit developed on a parcel within the Tract purchased by the
Assignee pursuant to this Agreement and (ii) the Assignee shall be bound by all applicable
provisions of this Agreement.

4.2 Relationship between the Parties. Both Parties hcreby mutually agree that
this Agreement shall not operate to crea(e the relationship ofpartnership. joint venture. or agency
between the County and the Developer.

4.3 Indemnification. Developer agrees to protect, indemnify, defend and hold
the Community Facilities District, the County, and their respective directors, officers, Legislative
Body, Board of Supervisors, elected officials, employees, representatives and agents (the
"lndemnified Parties"), and each of them, harmless from and against any and all claims,
including, but not limited to, third-party claims, and against any and all losses, liabilities,
expenses, suits, actions, decrees, judgments, awards, reasonable attorney's fees, and court costs
which the Indemnified Parties, or any combination thereof, may suffer or which may be sought
against or recovered or obtained from the Indemnified Parties, or any combination thereof, as a

result ofor by reason ofor arising out ofor in consequence ofany acts, omissions, negligence, or
willful misconduct of Developer, its employees, or agents in connection with (a) the approval or
performance of this Agreement, (b) the awarding of credit pursuant to or on account of this
Agreement, and/or (c) lhe untruth or inaccuracy of any representation or warranty made by said
Developer in this Agreement. If said Developer fails to do so, the lndemnified Parties, or each of
them, shall have the right, but not the obligation, to defend the same and charge all of the direct
or incidental costs of such defense. including reasonable anomey's fees or court costs. to and
recover the same from said Developer. 'fhe provisions of this Section shall survive the
termination discharge or other terminalion of this Agreement.

4.1 Warranty as to ProDertv Ownershiol Authority to Enter Agreement. The
Developer hereby warrants that it owns fee title to the Tract and that it has the legal capacity to
enter into this Agreement. Both Parties warrant that the individual(s) who have signed this
Agreement on behalf of each Party has the legal power, right, and authority to enter into this
Agreement and each individual signing this Agreement has been duly authorized to do so on
behalf of said Party.

4.5 Prohibited Interests. The Developer represents and warrants that it has not
employed or retained any company or person, other than a bona fide employee working solely

CFD 05-8 (Scorr Road CFD)-fUMF 
Improvcmenl Credrt Agreement

ITRPLI} I-LC

fract No 37439 Lots Nos I to 446 4
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4.6 Notices. All notices. demands, invoices, and written communications
shall be in writing and delivered to the lbllowing addresses or such other addresses as the Parties
may designate by written notice:

To Counly: Riverside County Transportation Department
Attention: Alvin Medina
4080 Lemon Street. 8'h Floor
Riverside, CA 92501
Phone No. (951) 955- 1667

To Developer BRPLD LLC
Attention: Shaun Bowen
3200 Park Center Drive, Suite
Costa Mesa, CA 92626
Phone No. (714) 200- I 609

t000

Depending upon the method ol transmittal, notice shall be deemed received as follows: by
facsimile, as ofthe date and time senti by messenger, as of the date delivered; and by U.S. Mail
first class postage prepaid, as of 72 hours after deposit in the U.S. Mail.

4.7 CooDeration: Further Acts. Both Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate, or convenient to attain the purposes of this Agreement.

4.8 Construction: References: Captions. It is agreed that the Parties and their
agents, including legal counsel, have participated in the preparation of this Agreement, the
language of this Agreement shall be construed simply. according to its fair meaning, and that any
ambiguity shall not be construed against either Party as the Party responsible for drafting this
Agreement. Any term referencing time, days, or period for performance shall be deemed
calendar days and not business days. All references to the Developer include all personnel,
employees, and agents of the Developer, except as otherwise specified in this Agreement. All
references to the County include its elected officials, Board of Supervisors, officers, employees,
and agents except as otherwise specified in this Agreement. The captions ofthe various articles
and paragraphs are for convenience and ease of reference only, and do not define, limit.
augment, or describe the scope, content, or intent of this Agreement.

4-9 Amendmenl; Modificalion. No supplement. modification, or amendment
ofthis Agreement shall be binding unless executed in writing and signed by both Parties.

CFD 05-8 (Scott Road CFD)
TUMF Improvement Credh Ageemcnl
BRPLD LLC
Tract No .17439 tors Nos I to 446 5

for the Developer. or any parent or related entity of the Developer, to solicit or secure this
Agreement. The Developer also warrants that it has not paid or agreed to pay any company or
person, other than a bona fide employee working solely for the Developer, any fee, commission,
percentage, brokerage fee, gift, or other consideration contingent upon the making of this
Agreement. For breach of this representation and warranty, the County shall have the right to
rescind this Agreement without liability.
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4.10 Waiver. No waiver ofany default shall constitute a waiver ofany other
default or breach. whether of the same or other covenant or condition. No waiver. benefit.
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual right by custom, estoppel. or otherwise.

4.lZ No Third Partv Beneficiaries. There are no intended third party
beneficiaries ofany right or obligation assumed by the Parties.

4.13 lnvaliditvt Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent .iurisdiction, the remaining
provisions shall continue in full force and effect.

4.14 Consent to Jurisdiclion and Venue. This Agreement shall be construed in
accordance with and govemed by the laws of the State of California. Any legal action or
proceeding brought to interpret or enforce this Agreement, or which in any way arises out ofthe
Parties' activities undertaken pursuant to this Agreement, shall be filed and prosecuted in the
appropriate Califomia State Coun in the County of Riverside, California. Each Party waives the
benefit of any provision of state or federal law providing for a change of venue to any other court
or jurisdiction including, without limitation, a change of venue based on the fact that a
governmental entity is a parfy to the action or proceeding. or thal a federal right or question is
involved or alleged to be involved in the action or proceeding. Without limiting the generality of
the foregoing waiver, the Developer expressly waives any right to have venue transferred
pursuant to Califomia Code of Civil Procedure Section 394.

4.15 Time is of the Essence. Time is of the essence in this Agreement, and the
Parties agree to execute all documents and proceed with due diligence to complete all covenants
and conditions-

4.'t6 Counterparts. This Agreemcnt may be signed in counterparts, each ol'
which shall constitute an original and which collectively shall constitute one instrument.

4.17 Entire Ae.reement. This Agreement contains the entire agreement between
Counly and Developer wilh respect to malters specifically addressed herein and supersedes any
prior oral or written statements or agreements between County and Developer with respect 1o

such matters.

[Signatures of Parties on Next Pagel

CFD 05-8 (Scon Road CFD)
TUMf lmprovemcnt Crcdit ASrEement
BRPLD I-LC

Tract No 37439 t-ols Nos I to 446 6

4.ll Bindinq Effect. Each and all of the covenants and conditions shall be

binding on and shall inure to the benefit of the Parties, and their successors, heirs, personal

representatives, or assigns. This section shall not be construed as an authorization for any Party
to assign any right or obligation.
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RECOMMENDED FOR OVAL:
cotl.l k

Mark ncaster By:
Director of Transportation Dave E. Bartlett

Vice President

APPROVED AS TO FOI{M (l/rVLBy'

IJv /lLU// Nicolc Burdette
President

'Jfla u srrl
l)cputy unty Counsel

APPROVAL BY THE COUNTY BOARD OF
SUPERVISORS:

Bv

,( e.\./l i.t -t i:r F t-ii r: :.1

Chairman, County Board of Supervisors

ATTEST:
Kimberly Rector
Clerk of the Board

I]

Dcputy

7

cFD 05-8 (Scotl Road CFI))
TUM[r lmprovcnrnt Credit Agrcemcnt
BRPLD LLC
Tmct No ll74ll9 l-ots Nrls I 1.!,146

IEC n 20n 3.LY

IN WITNESS WHEREOF, the Parties hereto have exccutcd this Agreement as olthe
day and year first above written.

COUN'I'\' OF RI\IT,RSII)E

By:

DEVELOPER

BRPLD LLC, a Delawarc limited liability

L,u\-=-
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A notary public or other officer completing
this certilicate verifics only the idcntity of
the individual who signed the document to
which this certillcate is attached. and not the
truthfulness, accuracy, or validity of that
document.

S'[n'l l' OI: Cn l.ll:ORNIA
\s

COUNTY OF Orange

On October 25. 2023 , before nre, S Six , Notary Public. personally
appeared Dave E. Bartlett. Nicole Burdefle . who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) islare subscribed to the within instrument and
acknowledged to me that hekhelthey executed the same in hi#her/their authorized capacity(ies) and that
by hislheCtheir signature(s) on the instrument the person(s), or the entity upon behalfofwhich the person(s)
acted. executed lhe instrument.

I certi! under PENALTY OF PERJL.IRY under the laws of the Slate of California that the foregoing
paragraph is true and correct.

WI'|NESS my hand and official seal

,,@\

w,
5 srx

iot.ry Public ' C.lifor^i'
0r.nl. Counq,

Comtnilrion r l.l l75l
Comm. [t'rrt1 0<r r6.2026

Notary Public

)

)

)

/b-
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EXHIBIT *A"

FINAL TRACT MAP AND VICINITY MAP

lAl"IACHtrD BEHIND l'tllS PAGEI

CFD 05'8 (Scox Road ClrD)
TUMI lmprovement Crcdn A8rccmcnl
BRPLD LLC

Tracr No 17419 Lots Nos I 10446 8
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