
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.55
(D # 23562)

MEETING DATE:
Tuesday, December 12, 2023

FROM: SHERIFF-CORONER-PA

SUBJECT: SHERIFF-CORONER-PA: Approval of the Job Order Contracts (JOC) for General
Building, Low Voltage, Mechanical and Roofing Services with Contractors listed in Attachment
A. CEQA Exempt per State CEQA Guidelines Sections 15061(b)(3), All Districts [Three Year
Estimate Up To $229,500,000, Up To $76,500,000 annually, 100% Sheriffls Budgetl

RECOMMENDED MOTION: That the Board of Supervisors:
1. Find the project is exempt from the California Environmental Quality Act (CEQA)

pursuant to State CEQA Guidelines Section 15061 (bX3);

2. Find that awarding the Job Order Contracts for General Building, Low Voltage,
Mechanical and Roofing Services on the basis of best value will reduce project

costs, and expedite the completion of the project;

3. Authorize the Riverside County Sheriff Office to waive any minor irregularities on

any of the submitted bids;

Continued on page 2

ACTION:

rous, ro

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez, seconded by Supervisor Perez and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
December 12,2023
Sheriff

tDt 23562

K
c
B

imberly A. Rector
lerk ard

Deputy
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

FINANCIAL DATA Current FiscalYear: Nexl FiscalYear: TotalCost: Ongolng Cost

COST Up to 638,250,000 00 up ro 676,500.000 00 Up to $229.500,000.00 $0

NET COUNTY COST Up lo S76,500,000.00 Up to $229,500,000.00 $0

SOURCE OF FUNDS: 100% Sheriff Funds

For Fiscal Year 23124-26127

BACKGROUND:
Summary
On January 7, 2020, (3.23), the Board granted the Riverside County Sheriff's Office (RSO)

increased flexibility in project management and contracting by 1) amending Board Policy H-7

and Board Policy B-11 and adding the Sheriff as an "Authorized Entity" for architectural and
engineering services and public work contracting, and 2) authorizing Sheriff Department to use

the Easy lndefinite Quantity Contract (EZIOC) and Job Order Contract (JOC) systems.

On October 3, 2019, the Governor of California approved Senate Bill (SB) 128 - Public
contracts: Best Value Construction (BVC) Contracting for Counties Pilot Program. This Pilot
Program allows participating counties to select a bidder on the basis of best value. Existing law
also authorized counties to use the best value construction contracting method to award
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6.

Approve the General Building, Low Voltage, Mechanical and Roofing Services
contracts with the seventeen (17) contractors, as the best value to the County,
listed in Attachment A, Approved Contractor List, for a total three year

accumulative capacity amount of up to $229,500,000, up to $76,500,000
annually, for an initial one year term with two (2) additional one ('1) year options
to renew through Decembet 11,2026 and authorize the Chair of the Board to
execute the seventeen (17) contracts on behalf of the County;
Authorize Sheriff's Director of Project Management Office (PMO) or Designee to
execute amendments to these contracts to extend the contract term for two (2)

additional one-year terms provided any increase to the annual contract total shall
be consistent with the limitations found in Public Contract Code Seclion 20128.5,
and as approved as to form by County Counsel;
Authorize the Sheriff's Director of Project Management Office (PI\ilO) or
Designee, to administer the JOC contracts, including issuing task orders not to
exceed the approved annual amount of each contract, with the seventeen
Contractors listed in Aftachment A in accordance with applicable Board policies;

and
Authorize the Purchasing Agent or designee to issue Purchase Orders for the
approved task orders.

7

up ro $38,250,000 00

Budget Adlustment: No

C.E.O. RECOMMENDATION: Approve



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

individual annual contracts for repair, remodeling, or other repetitive work to be done according
to unit prices, as specified. The bill authorizes the County of Riverside to utilize this pilot
program.

The County utilizes the Job Order Contract (JOC) delivery method for public works, because it

is an indefinite delivery / indefinite quantity procurement method that enables the County to
complete a large number and wide variety of repair, renovation, and construction projects

through the use of a single, competitively bid contract. The Best Value Construction Contracting
(BVC) Program under the CA Senate Bill (SB) 128 offers a wider-range of qualified,

experienced contractors in specific trade for better project support, cost planning, and delivery
once the vendors are vetted and contracts are established.

On June 6,2023, (MO#3.30), the Board approved for the RSO to advertise the bids for six (6)

trades for General Building, Electric, Mechanical, Low Voltage, Paving and Roofing Services.
With the opportunity to develop and establish the BVC program, the Department utilized various
advertisement methods and resources to introduce and attract interest from the public. The
vigorous vetting process has yielded expertise from a vast variety of design and construction
professionals. The Department and County will benefit from the use of the BVC program in

several ways. The over costs of projects will be reduced, and the completion of projects shall be
expedited because additional competitive bidding will not be required and the professionals in

these the trades will work together collaboratively to bring better results on projects. These high

levels collaborations and information sharing provides better innovation and decision making
that can enhance the overall project cost and delivery.

As required by Public Contract Code Sections 20155.3 to 20'155.6 the Riverside County
Sheriff's Department best value procedures and required criteria, that ensure all selections are
conducted in a fair and impartial manner, have been filed with the Secretary of State.

lmpact on Residents and Businesses
County residents will continue to receive the benefit of expedited delivery of public works
projects. This program would have positive sustainability implications. JOC contracts enable the
County to execute energy and sustainability related projects in an efficient and timely manner,
thereby enhancing the effort to conserve resources and support a sustainable community.

Contract History and Price Reasonableness
After the Sheriff's Department conducted the initial Request for Qualifications (RFQ) for pre-
qualified contractors, the approved contractors were invited to participate in the second phase of
lhe Request for Proposal (RFP). The RFP was advertised on Planet Bids, the Press Enterprise,
Desert Sun, Mission Reprographics, and local plan rooms, and they are as follows:

1. Job Order Contract (JOC) RSO-PMO-23-001 GENB - General Building Services
2. Job Order Contract (JOC) RSO- PMo-23-002 ELEC - Electric Services
3. Job Order Contract (JOC) RSO- PMO-23-003 MECH - Mechanical Services
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

4. Job Order Contract (JOC) RSO- PMO-23-004 LOWV - Low Voltage Services
5. Job Order Contract (JOC) RSO- PMO-23-005 PAVN - Paving Services
6. Job Order Contract (JOC) RSO- PMO-23-006 ROOF - Roofing Services

The evaluation committee composed of the RSO professional staff scored each bid using the
following best value criteria: demonstrated management competency, financial condition, labor
compliance, safety record, and relevant experience. These criteria with their weighted values
were used to assess each bid and the process to compare strengths, weaknesses, risks,
performance, and price of each bid provides an in-depth look of vendor's stability and credibility.
Of the forty-five (45) prequalified contractors invited back, below summarizes the result of the
proposal responses:

The process and ability to consider price and these five specific statLrtory bidder qualification criteria in

determining which bid offers the best value help minimize the County's overall risk. As a result, the RSO is

requesting to award a total of seventeen (17) contraclors as listed in the Attachment A, Approved

Contraclor List.

The RSO is requesting a single (1) year term contract, with the option to renew annually for two (2)

additional years as allowed by the program. Based on the threshold amount established by the policy, the

annual capability amount per vendor is four million fve hundred thousand dollars ($4,500,000) Based on

the number of mntractors selected, the annual capability amount is $76.5M for the program. The program

allows for an extension of two (2) subsequent annual terms with a maximum contraci amount of nine

million dollars ($9,000,0000), as adjusted annually to reflecl the percentage change in the Califomia

Consumer Price lndex (CPl), over the subsequent terms o per vendor (four million five hundred throusand
per term per vendor). This equates to up to $76.5M contraci capacity amount for each subsequent year.

The three-year aggregated cumulative contrad capacity amount between seventeen (17) contractors is up

lo two hundred and twenty-nine million and five-hundred thousand dollars ($229,500,000).

General
Building
Services

Electric
Services

Ivlechanical
Services

Low
Voltage
Services

Paving
Services

Roofing
Services

No. of Prequalified
Bidders

IJ 11 6
6 6

No. of Bidders
Responded to RFP

13 7 6
2 1 3

No. of Contractors
Selected

0 5
2 0 2
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It was determined by the evaluation committee that at this time, no mntracts would be issued for Elecirical

or Paving Services. Paving only received one (1) bid and the RSO may choose to rebid Electrical and

Paving Services in the future.
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This capacity amount is made availabb primarily to the RSO and in the event the Facilrties Management

Department elects to use these mntracts, the capability amount will be made available. The capacity

contract amount is not a commifnent, but simply an estimated threshold to allow the RSO to use the

approved contraclors to facilitate projects as needed. The RSO anticipates contrading approximately

twenty million dollars to twenty-fve million dollars in Capital lmprovement Projecis (ClP) projects annually.

The contrad terms do not guarantee work will be assigned to the contraclor. The mntracis also include a

provision stating projects are subject to, and contingent upon, applicable budgetary appropriations being

approved by the Board for each fscal year. Furthermore, additional work from contractors is based on their
performance, available resour@s and the issuance of additional tasks vlhich is at the sole discretron of the

County. This is a built-in incentive for Public Works contractors to perform quality and timely work lo receive

additionaljob orders.

Compliance with CEQA:
The seventeen (17) proposed JOC mntracls were reviewed and determined to be exempt from the CEQA
pursuant to State CEQA Guidelines seclion 15061(bX3), Common Sense, General Rule Exemption. The

Projec{ is limited to the procurement of services for public works contraciing that includes repair,

remodeling, and other repetitive work, and it can be seen with certainty that there is no possibility that
procuremenl services may have a significant effect on the environment and will not lead to any direcl or
reasonably indirect physical environment impacts. The direct effects that the JOC contract award will have

purely f nancial and administrative impacls. ln addition, no significant indirect effects would occur ftom the

approval as the JOC contracts do not allow for new construction and are limited to maintenance activities

and improvements on existing facilities, which are exempt under CEQA. Sheriff Department stafi will file a

Notice of Exemption with the Clerk of the Board upon approval of the JOC contracls by the Board of
Supervisors.

ATTACHMENTS: JOB ORDER CONTRACTS for EXECUTION
1. SHARC-91036-015-12126 for SH-PMO-OO15-23-MECH with Athena Engineering, lnc.

(Part 1 and 2)
2. SHARC-91036-012-12126 for SH-PMO-0015-23-MECH with D. Burke Mechanical

Corporation (Part 1 and 2)
3 SHARC-91036-013-12126 for SH-PMO-0015-23-MECH with ABM Building Solutions,

LLC (Part 1andz)
4. SHARC-91036-014-12126 for SH-PMO-00'15-23-MECH with Weatherite Corporation

(Part 1 and 2)
5. SHARC-91200-002-12126 for SH-PMO-0002-23-GENB with Vincor Construction, lnc.

(Part 1 and 2)
6. SHARC-91200-003-12126 for SH-PMO-0002-23-GENB with SJD&B, lnc. (Part 1 and2)
7. SHARC-g1200-005-12126 for SH-PMO-0002-23-GENB with CTG Construction lnc., dba

C. T. Georgiou Painting Company (Part 1 and 2)

8. SHARC-g12 00-006-12126 for SH-PMO-0002-23-GENB with Sudweeks Construction lnc.
(Part '1 and 2)

9. SHARC-912OO-OO7-12126 for SH-PMO-0002-23-GENB with Quincon, lnc. (Part 'l and 2)
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10. SHARC-g1200-008-12i26 for SH-PMO-0002-23-GENB with Blackstone Builders, lnc.
(Part 1 and 2)

1 1 . SHARC-g12OO-OO1-12126 for SH-PMO-0002-23-GENB with Horizons Construction (Part

1 and 2)

12. SHARC- 91200-004-12126 for SH-PMO-0002-23-GENB with Dalke and Sons
Construction, lnc. (Part 1 and 2)

13. SHARC-91438-009-12126 for SH-PMO-004-23-LO\AA,/ with CML Security, LLC (Part 1

and 2)
14. SHARC-91438-010-12126 for SH-PMO-004-23-LOWV with Birdi Systems, lnc. (Part 1

and 2)
15. SHARC-9'1036-011-12126 for SH-PMO-0015-23-MECH with Pan-Pacific Mechanical

(Part 1 and 2)
16. SHARC-91473-016-12126 for SH-PMO-006-23-ROOF with Bishop lnc. (Part 1 and2)
'17. SHARC-91473-017-12126 for SH-PMO-006-23-ROOF with AME Builders, lnc. dba AME

Roofing (Part 1and2)
'18.

ATTACHMENT A: Approved Contractors List
A. General Buildinq Services

Horkons Construction

Vncor Construction, lnc.

SJD&B, lnc.

Dalke & Sons Construction, lnc.

CTG Construdion lnc. dba C.T. Georgiou Painting Co

Sudweeks

Quinmn
Blackstone Builders, lnc.

B, Mechanical Services

Pan Pacific Mechanical
D. Burke lVlechanical

ABM Building Value
Weatherite Corp
Athena Engineering, lnc

C. Low Voltaqe Services
CML Security, LLC
Birdi Systems, lnc.

D. Roofinq Services
Bishop lnc.
AME Builders
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I

by and between

SJD&B. lnc.

(the "Contracto/')

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT XIANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO.23.OOl.GENB.GENERAL BUILDING SERVICES

4'-

cpooty

+

JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR



CONTRACT (JOC) SHARC-91 200 -003-12t26 FOR S H-PMO-0003-23-GENB-SJ D&8,
ING - GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g,I200-003-12126 FOR SH.
PMO-OOO3.23.GENB.GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR iS entered inlo

as of the date of the last signature on the signature page of this contract, by and between RIVERSIDE COUNTY
SHERIFF'S DEPARTMENT. a political subdivision of the State of California ("County") and SJD&8. lnc., a Corporation,

("Contractor") whose principal place of business ls located at 20451 Valley Blvd. Walnut, CA 91789.

ARTICLE 1

DEFINITIONS

Capitalized lerms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

2,1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANOARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contracl Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform lo the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to lhose who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level managemenl and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limilations of the

Contract Value and Contract Time

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date of the first
Notice to Proceed for a Job Order. Sub.,ect to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order afler the Oate of
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ARTICLE 2
PERFORMANCE OF WORK



Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendmenl executed by both parties.

Flnal Complotion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contracl Adjustments. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documenls governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Conlractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subJect Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$1,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustmont for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Conslruction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Rsmsdies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due lo Contractor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: ('l)any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, al Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has lhe right to assess liquidated damages under this Section 3.2.

3.3, LIQUIOATED DAMAGES TO CONTRACTOR

Contractor'3 Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascerlain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidaled damages under this Section 3.3.

Daily Rato. Subject to the provisions of Paragraph 8.2.8 ofthe General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2frcm County to Contractor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, wilh no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Paymont by County. A Change Order or Unilateral Change Order setting forth a Contract Adjuslment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, aclual Substantial
Completion and prior to or conlemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

T€rmination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
lermination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1 , above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusave right and remedy for recovery from County of Losses to Conlractor and ils Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or olher form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tjer, for any Loss resulting, directly or indirectly, from, or attributable to, any of lhe following: (1 )
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleralion not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY} THAT IS
IN EXCESS OF OR NOT RECOVEREO BY CONTRACTOR AS PART OF THE LIQUIOATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS EI!gN 3.3.
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Page 4 ol 7

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 0.9800

2 Multiply Line 1 by 65%= 0.6370

Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1 .0300

4 Multiply Line 3 by 15%= 0.1545

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detenlion facilities listed in appended,
'Exhibit B'

1.2000

6 Multiply Line 5 by 10%= 0.1200

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheriff Oepartment's detention facilities listed in appended, 'Exhibit B'

1 .2500

8.

I
9.

Multiply Line 7 by 10o/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 , 2 ot 3.

0.1250

PCF= 1.0365

1.0000

J,



The maximum potential value for all Job Orders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .1 , above, is the Maximum Polential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustmonts. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contracl
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Conlractor for performance of the Work under the Conlracl Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside lhe control ofthe Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctualions in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Gonoral Conditions. The Contract Documents include I General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Specifications. The Contract Documents include the following Specifications

Ti e Date Divisions
Job Order Contract. Technical

Specifications, Books 'l to 5
March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Oocuments associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01{6, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

6..I LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contraclor certmes that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REOUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826,

lN WTNESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
to be filled in CI of the

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of eleclronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenlicate this
writing and to have the same force and effect as manual signatures. Electronic signature means an electronic sound,
symbol, or process attached to or logically associated with an electronic record and executed or adopted by a person with
the intent to sign the electronic record pursuant lo the CUETA as amended from time to time. The CUETA aulhorizes use
of an electronic signature for transactions and contracts among parties in California, including a government agency.
Digital signature means an electronic identifier, created by computer, intended by the party using it to have the same force
and effect as the use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this
section, a digital signature is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil
Code

ISIGNATURES ON FOLLOWING PAGE]
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"COUNTY"

COUNTY OF RIVERSIDE

By
Kevin Jeffries Chair, Board of Supervisors

ATTEST:

KIMBERLY A. RECTOR
Clerk of the Board

By:
Deputy

(SEAL)

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

Kristine k &ell-Vahw
By

Kristine Bell-Valdez
Supervising Deputy County Counsel

signeture: Siuon Jeon

Email: simon.j@sjdandb.com

"CONTRACTOR"

(sign on line above)

gy; Simon Jeon
(type name)

1;lls.President

lf "other", enter legal form of business
NA

Enter address:
2M5l valley glvd. Walnut, CA 91789

Telephone: 909-481-0001

FaCSimile: e0e-48r'000s

Email: simon. @s andb.com

Employer State
Tax lD #: 47-3069337

State Conlractor 1;sgns6 g. 1001950

lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

lf Contractor is a corporation, state
Name of President: s--,.-
Name of Secretary; u*" '-'
State of lncorporation: ,,^,^.
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SJD&B, lnc.

The followino informalion must be orovided
concernino the Contractor:

State whether Contractor is corporalion,
individual, partnership, joint venture or other:
California
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JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

RSO-PMO.23.OO3.MECH.MECHANICAL SERVICES

L. -{

F.G
H

by and between

Weatherite Corooration

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT ilIANAGEMENT OFFICE

(the "County")

FOR:

3ss!!t l: 2023



STANDARD FO OF CONSTRUCTION CONTRACT FOR JOB ORDER
coNTRACT (JOC) SHARC-91 036-01 4 -12126 FOR SH-PMO-001 4-23-MECH-

WEATHERITE CORPORATION -MEC HANICAL SERVICES BETWEEN COUNTY

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g103&01+12126 FOR SH.PMO.OOl+
23-MECH-MECHANICALSERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the last

signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S DEPARTiIENT, a
political subdivision of the State of California ("County") and Weatherite, a Corporation, ("Contractor") whose principal

place of business is located at 2121 1 Commerce Pointe Dr., Walnut, CA 91 789.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, lhey shall have the meanings reasonably underctood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Conlractor shall execute the entire Work called for by lhe Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards oI
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contraclor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire lhree hundred sixty-five (365) days from the issuance date of the first
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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AND CONTRACTOR

Contract Value and Contract Time.

ARTICLE 3
CONTRACT TIME



Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Complotion. Subject to Contract Adrustments permitted by the Contract Documents, Contractor shall achieve Final

Completion of the Work of each Job Order within the time prescribed in each Job Order afler the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmonts. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions ofthe Contract Documents governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIOATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessmenl and recovery by County of liquidated damages under this Section 3.2.

Por Diem Rato. lf Conlractor fails to actually achieve Subslantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to S100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Conlractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$ t,000 per Day for Job Orders over $100,000 for each Day occurring afler the expiration of the Job Order Time for
Substantial Complelion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustmont for Extonaion8 of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apporlioned: (1)
for Substantial Completion of portions of the Work praor to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuanl to (a) the County's right to order Oeleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Conlract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or lo become
due lo Conlractor under the Contracl Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's right to order an

acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractot's Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both exlremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concunency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2frcm County to Contraclor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Conlractor or any
Subcontractor, of any Tier.

Paymont by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to lhe due date for payment of, Final Payment to Contractor.

Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to ('l)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor lo pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subconlractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the evenl the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.'1.1 , above.

Excluslve Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subconlractors, of every Tier, thal
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effecl.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIM]TATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS ET!@.
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ARTICLE 4
CONTRACTOR COMPENSATION

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Conlract Documenls and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:
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Line DESCRIPTION ADJUSTMENT
FACTORS

1 1 .3442

2 Multiply Line '1 by 65%= 0.8737

3 1 51 89

4 Multiply Line 3 by 15%= o.2278

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facllities listed in appended,
'Exhibit B'

1 .4114

6 Multiply Line 5 by 10%= o.1411

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheriff Department's detention facilities listed in appended, 'Exhibit B'

8

I

9.

Multiply Line 7 by 10o/o--

Add Lines 2,4,6 and I

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 , 2 ot 3.

0.1525

PCF= 1.3952

1.0000

4.1 CONTRACT VALUE

ADJUSTMENT FACTORS

I

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities

Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities



The maximum potential value for all Job Orders cumulatively issued under the construclion contract is four million five
hundred thousand dollars ($4,5000,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Ba3is. The Contract Value set forth in Paragraph 4.'l .1, above, is lhe Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

AdjustmenB. The Contract Value is only subject to adiustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusivo Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by Counly to Conlraclor for performance of the Work under the Conlract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or fulure circumstances within
or outside the control ofthe Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitataon, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Gonoral Conditions. The Contract Documents include I General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Spocifications. The Contract Documents include the following Specifications

Title Date Divisions
Job Order Contract, Technical

Specifications, Books 1 to 5
March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated Matci 2023
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ARTICLE 6
SPECIAL REOUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 260OO, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
lto be filled in bv Clerk of the Board'l

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of lhe California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the eleclronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuanl lo the CUETA as amended from time to time. The CUETA aulhorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an eleclronic identifier, created by computer, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGE]
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"couNw"

COUNTY OF RIVERSIDE

"CONTRACTOR"

Weatherite Corp

By
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

ay: Steven J. Smith
(type name)

116. President

ATTEST: State whether Contractor is corporation,
individual, partnership, joint venture or other
CorporationKIMBERLY A, RECTOR

Clerk Board
lf other", enter legal form of business

Deputy
Enter address:
2121 1 Commerce Point Drive

(SEAL)

91789

Telephone: 909-598-8900
Facsimi le: qog-sse.o.oo

Email: sis@weattrerrte.com

Employer State
Tax lD #: 31166709

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor l-i6snsg f 451778

KriJtiha k 6all-Vah(az lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

By:
Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President: steven J. smith

Name of Secretary
State of lncorporation: cal
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Shi/crrJ. Smtt/,

The followinq information must be orovided
concerninq lhe Contractor:



t

by and between

Pan-Pacific Mechanical. LLC

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTUENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO.23.OO3.MECH.MECHANICAL SERVICES

t.^

I

JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR



CONTRACT (JOC) SHARC-g1 035-01 1 -12126 FOR SH-PMO-0o1 1 -23-MECH- PAN-
STANDARD FORM OF CONSTRUCTION CO NTRACT FOR JOB ORDER

PACIFIC MECHANICAL LLC- MECHANI CAL SERVICES BETWEEN COUNTY AND

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC-g1036.011.12126 FOR SH-PMO.OO11-
23-MECH-MECHANICAL SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the last

signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S DEPARTMENT, a
polatacal subdivision of the State of California ("County') and Pan-Pacific Mechanical. LLC.. a Corporation, ("Contractor")

whose principal place of business is located at '18250 Euclid Street, Fountain Valley, CA 92708.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.',1 scoPE oF woRK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documenls lo be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addilion to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construclion Contract for
projects of a scope and crmplexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and

other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consislent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time.

ARTICLE 3
CONTRACT TIME

3.,I CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date ofthe first
Notice to Proceed for a Job Order. Subject to Contract Ad.iustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contracl may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Completion. SubJect to Contract Adjustments permitted by the Contract Documents, Contraclor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order afler the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustments. The Contracl Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adjustments to the Contracl Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascerlain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $'10,000 for each Day occurring afler the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Subslantial Completion of the entire Work of the subiect Job Order; or
$1,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the sub.lect Job Order.

Adjustment for Extensions of Timo. Subject to lhe provisions of Paragraph 8.2.8 ofthe General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contraclor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Complotion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or lo become
due lo Contractor under the Contract Documenls or pursue any other legal remedy to collecl such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: ('1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Oelay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED OAMAGES TO CONTRACTOR

Contractor's Right. County and Contractor acknowledge and agree thal if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subconlractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concunency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2Ircm County to Contractor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contracl Adiustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Conlractor or any
Subcontractor, of any Tier.

Paymont by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment lo Contraclor.

Deleted Work. A Contract Adjustment shall be made pursuant to Subpa.agi.,aph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Exclusive Remody. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duralion or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensalion or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration lo overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concunency is a concurrency in cause or in effecl.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATEO TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SEI!gE3,
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Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Conlraclor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.



ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Value. County shall paythe Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 0.7000

Multiply Line 1 by 650/o-- 0.4550

0.7000

4 Multiply Line 3 by 15%= 0.1050

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheritf Department's detention facilities listed in appended,
'Exhibat B'

1.5206

6 Multiply Line 5 by 10%= 0.15206

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, wathin the secured areas of the Riverside
Sheritf Department's detention facilities listed in appended, 'Exhibit B'

1.5200

8.

I
9.

Multiply Line 7 by 10o/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1,2 ot 3.

0.15206

PCF= 0.8641

1 .0000
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J. Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday: All Day
Saturday, Sunday, and County Holidays - General Facilities



The maximum polential value for all Job Orders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basls. The Contract Value set forlh in Paragraph 4.1.1, above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1 .1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

AdJustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
AdJustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Conlract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or fulure circumstances within
or outside the control of the Contractor or ils Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whelher occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, wilhout limitation, the following

Construction Contract. The Contract Documents include this execuled Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

General Conditions. The Contract Documenls include I General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Specifications. The Contract Documents include the following Speciflcations

Date Divisions
Job Order Contract, Technical
Specificalions, Books 'l to 5

March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documenls assocjaled with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 0l-06, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIREO BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISOICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGAROING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGEO VIOLATION. A COMPLAINT REGAROING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILEO WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERREO TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 2600O, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) oriqinals of this Construction Contract, on

lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one Instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Etectronic Transactions Act (("CUETA') Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures ofthe parties included in this Agreement are intended to authenlicate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an electronic identifier, created by computer, intended by the party using it to have lhe same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes ofthis section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURES ON FOLLOWING PAGEI
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"COUNTY"

COUNTY OF RIVERSIDE

"CONTRACTOR"

Pan-Pacific Mechanical

Ja* tloa&tt
By
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

gy:Jon Houchin
(type name)

Title: Senior Vice President

State whether Contractor is corporation,
individual, partnership, joint venture or other
LLCKIMBERLY A. RECTOR

Clerk of the Board

e-a( lf "othe/', enler legal licrm of business
LLC77-
Enter address:
18250 Euclid Street

(SEAL) F6dnl:invrll.v 4 92704

USA

Telepnone: 949-47 4-917 0
Facsim ile: 9a9-a7a-9 r80

Email: ion@ppme.hanrcal.com

Employer State
Tax lD #: 47-47s8602

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor License #: 1006709

By
Kriftiua k &aLl-Val.ofu lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:
Reed McMackin, Jon Houchin

Kristine Bell-Valdez
Supervising Deputy County Counsel

Joe Koh

lf Contractor is a corporation, state
Name of President: Reed McMackin

Name of Secretary: toe h

State of lncorporation: DE
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The followinq information must be orovided
concernino lhe Conlractor:

ATTEST:

By:
De-puty



JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

D. Burke Mechanical Corporation

(the "Contractor")

And

RIVERSIDE COUNry SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO.23.OO3.MECH.MECHANICAL SERVICES

\

t.

\



STANDARD FORM OF CONSTRUC TION CONTRACT FOR JOB ORDER
coNTRACT (JOC) FOR SHARC-91 036-01 2-1 2J26 FOR SH-PMO-oo1 I -23-MECH-D.

BURKE MECHANICAL CORPORATION- MECHANICAL SERVICES BETWEEN
COUNTYAND CONTRACTOR

THIS STANOARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.91036.012.12126 FOR SH.PMO.OO11.
23-MECH-MECHANICAL SERVICES BETWEEN COUNTY AND CONTRACTOR as entered into as of the date of the

last signature on the signature page of this conkact, by and between RIVERSIOE COUNTY SHERIFF'S DEPARTMENT,
a political subdivision of the State of California ("County") and D. Burke Mechanical Corooration, a Corporation,

("Contractor") whose principal place of business is located at 1925 Tandem Way, Norco, CA 92860.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not deflned in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2,1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents,

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time.

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date ofthe first
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contract may be exlended by two additional one (1) year terms by written
amendment executed by both parties.

Final Completion. Subiect to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmenta. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATEO DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of S50 per Day for Job Orders less than S10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the sub.lect Job Order; or
S1 ,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided forunderthis Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order: or (2) if portlons of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difflcult and impracticable to ascertain On that basis they agree, as a reasonable estimate of those Losses and nol a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2 from County to Contractor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Ad.iustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Condrtions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1 .1 , above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (TNCLUD|NG, WTTHOUT LtMtTATtON, COMPENSABLE DELAY) THAT tS
IN EXCESS OF OR NOT RECOVEREO BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3.
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance wath Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Page 4 of 7

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5100 PM Monday to Friday, General Facilities 0.9000

2 Multiply Line 1 by 65%= 0 5850

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Fridayi All Day
Saturday, Sunday, and County Holidays - General Facilities

1 .1800

4 Multiply Line 3 by 15%= 0.1770

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within lhe secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1.2600

6 Multiply Line 5 by 10%= 0.1260

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Fridayi All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheriff Department's detention facilities listed in appended, 'Exhibit B'

1 .4800

I

9

I

Multiply Line 7 by 10%--

Add Lines 2,4,6 and I
(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogo for Reimbursable Rates for
Regional Travel in Zones 1, 2 or 3.

0.1480

PCF= 1.0360

1.0000



The maximum potential value for all Job Orders cumulatively assued under the construction contract is four million flve
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .1 , above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4. '1 .'l above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside the control of the Contraclor or its Subcontractors atfecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following:

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

General Conditions. The Contract Documents include E General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Specifications. The Contract Documents include the following Specifications

Tifle Divisions
Job Order Contract, Technical
Speciflcations, Books 'l to 5 March 2023

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Eooks 1 to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

6.,I LABOR COOE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of lhe California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIREO BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISOICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILEO WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OTUISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WTHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26OOO, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) oriqinals of this Construction Contract,on
I Clerk of the Board

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing thls Agreement. The parties
further agre€ that the eleckonic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process atlached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an electronic identifier, created by computer, intended by the party using it to have the same force and effect as the
use ofa manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURES ON FOLLOWING PAGEI
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"COUNTY"

COUNTY OF RIVERSIDE

'CONTRACTOR"

D. Burke MechanicaI Corp.

By
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

By:JoAnne Brenton
(type name)

Title: President

ATTEST:

KIMBERLY A, RECTOR
Clerk of the Board

State whether Contractor is corporation,
individual, partnership, joint venture or other:
Corporation

By \ai lf "other", enter legal form of business

Deputy

Enter address
1925 Tandem Way

(SEAL)
cA9286o

Telephone: 951 279 7700
Facsimile:e5r 2?e raor

Email: ibrenton@dburkeDipe.com

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

Employer State
Tax lD #: 33-0498337

State Contractor License #: 658944

By
Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President: JoAnne Brenton
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The followinq information must be orovided
concerninq the Contractorl

Krrstine k Sell-Valtw lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

Name of Secretary: :onnne erenton

State of lncorporation: c"r,r.n"



JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

Athena Enqineerinq, lnc.

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO-PMO-23-OO3-MECH.MECHANICAL SERVICES

.l

coott'



THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g103&01 +12126 FOR SH.PMO.OOl}
23-MECH-MECHANICAL SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the

last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S DEPARTIiIENT,
a political subdivision of the State of California ("County") and Athena Enoineerino. lnc.. a Corporation, ("Contractor')

whose principal place of business is located at 456 E. Foothill Blvd, San Dimas, CA 91773.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Conlract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of olhers.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractols other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents:

the requirements and conditions of Applicable Laws;

the slandard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project:

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

ARTICLE 3
CONTRACT TIME

3..I CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance dateof thefirst
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parlies.

Flnal Complotion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contrac-t Adjustments. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions ol the Contract Documents governing Contract Adjustmenls to the Contract Time and/or time of
performance for each Job Order.

3,2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difticult and impraclicable to ascertain. On that basis they agree, as a reasonable estimale of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor falls to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the sub.iect Job Order;
or $500 per Day for Job Orders $10,000 to $'!00,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
Sl ,000 per Day for Job Orders over $100,000 for each Day occurring afler the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substanlial Completion of the entire Work of the subject Job Order.

Adjustment for Extensions of Timo. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documenls to a Contract Adjustmenl to the Contract Time for Substantial
Completion for each Job Order.

Partial Complotion. The liquidated damages provided forunderthis Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portaons of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant lo (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Oefault.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's rlght to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contmctor'B Right, County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contraclor and its affected Subconlractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8of the General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2lrom County to Contractor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Contracl Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Conlractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deloted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 ofthe Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contracl for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.

Exclusive Romody. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Oelay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Conlractor or
any Subconlractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Oelay or acceleration to overcome Unexcused Oelay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concunency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATEO TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CoNTRACTOR UNOER TH|S ryg.
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ARTICLE 4
CONTRACTOR COMPENSATION

1.1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance wilh Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjuslment Factors:

ADJUSTMENT FACTORS
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Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1.1911

2 Multiply Line 1 by 650/o= 0.77 42

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1.2000

4 Multiply Line 3 by 15o/o-- o 1800

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Depa(ment's detention facilitaes listed in appended,
'Exhibit B'

1.3700

6 Multiply Line 5 by 10%= 0.1370

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheritf Departmenf s detention facilities listed in appended, 'Exhibat B'

1 .3800

o.

I

9.

Multiply Line 7 by 10%=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogc'for Reimbursable Rates for
Regional Travel in Zones 1, 2 ot 3.

0.1380

PCF= 1 .2292

1 .0000

EOT



The maximum potential value for all Job Orders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forlh in Paragraph 4.1.1, above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as Projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1 . 1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contracl Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County lo Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside the control ofthe Contractor or its Subconkactors aflecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Diflering
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occuning locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT OOCUMENTS

The Contract Documents include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Gonoral Conditions. The Contract Documents include E General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Specifications. The Contract Documents include the following Specifications

T ite Date Divisions
Job Order Contract, Technical
Specifications, Books 1 to 5

March 2023 CSI Divisions 0'1-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED ANO REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARO, P.O. BOX 2600O, SACRAMENTO, CALIFORNIA, 95826.

lN WITNESS WHEREOF, the parties hereto have made and execuled four (4) orioinals of this Construction Contract, on
lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be execuled in any number of counterparls,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code S$ 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an eleclronic identifier, created by computer, intended by the party using it to have the same force and effect as the
use ofa manual signature, and shail be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signalure" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGEI
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.couNw"

COUNTY OF RIVERSIOE

"CONTRACTOR"

Athena Engineering, lnq

By
A//ttn* L{. c/tbr*

Kevin Jeffries Chair, Board of Supervisors (sign on line above)

ay:Athena M. Chiera
(type name)

Title:Vice President of Business Development

The followino informa tion must be orovided
concernino the Contractor

ATTEST: State whether Contraclor is corporation,
individual, partnership, joint venture or other:
CorporationKIMBERLY A. RECTOR

Clerk of the Board
lf "other", enter legal form of business

By

Enler address:
456 Eest Foothill Blvd

(SEAL)
San Oimas, CA 91773

Telephone: (909) 599-0947

Facsimile: (909) s99-5018

Emdil : amc@athenaengineerin

Employer State
Tax lD #: 9s4039121

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor License #: 523044

By:
Kriftine k Eell-Valdez lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:

Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state:
Name of President: Jane Chiera
Name of Secretary: ntn"
State of lncorporation: c
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JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

Blackstone Builders, lnc

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO-23.OO1.GENB-GENERAL BUILDING SERVICES

-
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STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOB ORDER
coNTRACT (JOC) SHARC-91 200-008 -1 2t26 FOR SH-PMO-0008-23-GENB-

BLACKSTONE BUILDERS INC - GENERAL BUILDING SERVICES BETWEEN
COUNTY AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC-g1200-008.12126 FOR SH-PMO-OOO8-
23-GENB-GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR is enlered into as of the date of

the last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S
DEPARTMENT, a political subdivision of the State of California ("County") and Blackstone Builders. lnc.. a Corporation,

("Contractor') whose principal place of business is located at 3091 E. La Cadena Drive, Riverside, CA 92507.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Conlract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Complotion. The contract shall expire three hundred sixty-five (365) days from the issuance date of the first
Notice to Proc€ed for a Job Order. Subjeci to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmonts. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Conlract Ad.iustments to the Contracl Time and/or time of
performance for each Job Order.

3.2 LIQUIDATEO OAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascerlain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Dlom Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contraclor achieves Substantial Completion of the entire Work of the subiect Job Order; or
S'l ,000 per Day for Job Orders over $100,000 for each Day occurring afler the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the sub,ect Job Order.

Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for underthis Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remsdies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under lhe Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Evenl of Contractor Default other than a failure lo achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concunency of Delays,
the Contract Value shall be increased by the same amounls as set forth in3.2.2fiom County to Contractor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Conlract Documents to a Contract AdJUstment
extending the Contract Time for Substantial Completion due to Compensable Delay, wilh no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subconlractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deletod Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Oeleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Exclusive Romedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractors sole and
exclusive right and remedy for recovery from County of Losses lo Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay: (2) Excusable Delay or any acceleration nol authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATEO DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS EI!98.
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Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other llability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) ln the event the Construction Contracl is wholly terminated (whelher such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.



ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contracl Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS
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Line DESCRIPTION ADJUSTMENT
FACTORS

1 1.1700

2 Multiply Line 'l by 65%= 0.7605

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1.2000

4 Multiply Line 3 by 15o/o= 0.1800

1.2s00

6 Multiply Line 5 by 10%= 0. 1250

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheriff Department's detention facilities listed in appended, 'Exhibit B'

1.3000

8.

I

9.

Multiply Line 7 by lOo/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line llems in Construction Task Catalogofor Reimbursable Rales for
Regional Travel in Zones 1 , 2 ot 3.

0. '1 300

PCF= 1.1955

1.0000

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities

5. Normal Working Hours, 7:00 AM lo 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'



The maximum potential value for all Job Orders cumulatively issued under the construclion conlract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .1, above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are idenlified by lhe County and within the Contract Value range stated in Paragraph 4. 1 .'1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance ol the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumslances within
or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difliculties or obstruclions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documenls include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

General Condltiona. The Contract Documenls include E General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Specifications. The Contract Documents include the following Specifications

Title Date Divisions
Job Order Contract, Technical

Specifications, Books 1 to 5
March 2023 CSI Divisions 01-06

Drawing6. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contracl, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensalion or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILEO WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOI-ATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS'STATE LICENSE
BOARD, P.O. BOX 2600O, SACRAMENTO, CALIFORNIA, 95826.

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
be filled in Clerk of the

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to lhe use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreemenl are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with lhe intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracls among parties in California, including a governmenl agency. Digital signature
means an electronic identifier, created by compuler, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGEI
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"COUNTY"

COUNTY OF RIVERSIDE

"CONTRACTOR'

Blackstone Builders lnc.

By
Sfa,ut Wiut

Kevin Jeffries Chair, Board of Supervisors (sign on line above)

By: Steven Winn
(type name)

1ils.Secretary

The followino information must be orovided
concerninq the Contractor:

ATTEST: State whether Contractor is corporation,
individual, partnership, joint venture or other
CorporationKIMBERLY A. RECTOR

Clerk of the Board

\sa-^ lf "othe/', enter legal form of business
By

Deputy
Enter address:
3091 E. La Cadena orive

(SEAL)

rerephpleL9! lL l!!1qqq
Facsimile: (sstt rus-t60t

Email : office@blaf kstonebuiliqrsinc.com

APPROVED AS TO FORM:
MINH C. TRAN
County Counsbl

State Contractor License #: 832936

By:
Kristine k 6all-Val.o@ lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:
Not Applicable

Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, slate
Name of President: Linda Meaney
Name of Secretary: Steven winn
State of lncorporation: california

Pago 7 of 7
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JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

CTG Construction lnc dba C .T. Georqiou Paintino Companv

(the "Contractor")

And

RIVERS!DE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO-23.001 -GENB.GENERAL BUILDING SERVICES

Coooty

+r'
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BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.gl2OO.OO5.12126 FOR SH.PMO.OOOs.

z3.GENB. GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR iS entered into aS of thE dAtE of
the last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S

DEPARTMENT, a political subdivision of the State of California ("County") and CTG Construction lnc. dba C.T. Georqiou
Paintinq Company a Corporation, ('Contractor') whose principal place of business is located at 433 Lecouvreur Avenue,

Wilmington, CA 90744

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documenls.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2,2 STANDARD OF PERFORMANCE

ln addition lo and without limiting Contractofs other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of lhe Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administralion of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highesl skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date ofthe first
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
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shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order afler the Date of
Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Completion. Subject to Contract Adjustments permitted by the Contract Documenls, Contraclor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustm€nts. The Conlract Time for each Job Order shall be extended or shortened only in accordance with
the provisions ofthe Contract Documenls governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for thal Job Order, Contraclor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $'10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$'l ,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contraclor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustment for Extonsions of Time. Subjecl to the provlsions of Paragraph 8.2.8 of the General Conditions dealing
with concunency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Complstion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County ofa portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limating: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIOUIDATEO DAMAGES TO CONTRACTOR

Contmctor'a Right. County and Contractor acknowledge and agree thal il Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate ofthose Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.
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Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2from County to Contractor per Day as
liquidated damages for each Day for which Contraclor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Paymsnt by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and nol before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contraclor.

Deleted Work. A Contract Adjustment shall be made pursuant to Subpataga?h 8.2.6.2 of the Supplementary General
Conditions reducing the Conlract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Evenl
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the evenl the Construction Contract is wholly terminated (whether such lermination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subconlractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CoNTRACTOR UNDER TH|S SEljgre.

WAIVER BY CONTRACTOR.

tl
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ARTICLE 4
CONTRACTOR COMPET{SATION

4.'I CONTRACT VALUE

Contraci Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1 .1000

Multiply Line 1 by 650/o= 0.7150

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1 1200

4 Multiply Line 3 by 15%= 0.1680

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Oepartment's detention facilities listed in appended,
'Exhibit B'

1 .1 500

6 Multiply Line 5 by 1076= 0.1 '150

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday: All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheritf Department's detention facilities listed in appended, 'Exhibit B'

1.2000

8.

I
9.

Multiply Line 7 by 'l0o/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 ,2 ot 3.

0.1200

1 .0000
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The maximum potential value for all Job Orders cumulatively issued under the construclion contracl is four million and five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contracl Value set forth in Pata$apn41.1, above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Ad,ustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Oeleted Work or Compensable Delay.

All-lnclusivo Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, presenl or fulure circumstances within
or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the etfects of natural elemenls upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.,I LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contraclor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreemenl.

Goneral Condltions. The Contract Documents include I General Conditions of the Standard Form of Construclion
Contract for JOC Between County and Conlractor.

Spocificatlons. The Contract Documents include the following Specifications

Title Date Divisaons
Job Order Contract, Technical
Specilications, Books 1 to 5

March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Constructaon Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SPECIAL REOUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILEO WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 260OO, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
lto be filled in bv Clerk of the Board'l

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (('CUETA') Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an eleclronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent lo
sign the electronic record pursuanl to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a governmenl agency. Digital signature
means an electronic identiller, created by computer, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURES ON FOLLOWING PAGEI
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"COUNTY"

COUNTY OF RIVERSIDE

,CONTRACTOR'

CTG CONSTRUCTION, INC. DBA C,T. GEORGIOU PAINTIN6 CO

By
crtld* )e"r1id/4

Kevin Jeffries Chair, Board of Supervisors (sign on line above)

By:Costas Georgiou
(type name)

Titre.President

ATTEST: State whether Contractor is corporation,
individual, partnership, joint venture or other:
CorporationKIMBERLY A, RECTOR

Clerk of the Board

By
Deputy

Enter address:
433 Lecouvreur Avenue

(SEAL)

Telephone: 310-834-8015
Facsimile: :to-a:+-tsso

Email onstruction.net

Employer State
Tax lD #: 27-20540L4

APPROVED AS TO FORM:
MINH C, TRAN
County Counsel

State Contractor l-16sn5s 4 635916

lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

By
Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President: Costas Georsiou
Name of Secreta
State of lncorporalion: calrrorn,a
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JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

Dalke & Sons Construction. lnc.

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTTIENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO.23.OOl.GENB.GENERAL BUILDING SERVICES

crotty



STANDARD FORM OF CONSTRUCTIO N CONTRACT FOR JOB ORDER
CoNTRACT (JOC) SHARC-gl 200-004 -1 2126 FOR SH-PMO-0004-23-GENB- DALKE

& SONS CONSTRUCTION INC - GENER,AL BUILDING SERVICES BETWEEN
COUNTYAND CONTR.ACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g12OO.OO 4.12126 FOR SH.PMO.OOO+
23-GENB-GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR iS entered into aS of thE dAtE Of

the last signature on lhe signature page of this contracl, by and between RIVERSIDE COUNTY SHERIFF'S
DEPARTMENT, a political subdivision of the State of California ("County") and Dalke & Sons Construction. lnc., a

Corporation, ("Contractor") whose principal place of business is located at 4585 Allstate Drive, Riverside, CA92501 .

ARTICLE 1

DEFINITIONS

ARTICLE 3
CONTRACT TIME

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
nol defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contracl Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws:

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistenl with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date ofthe first
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Completion. Subject to Contract Ad.iustments permitted by the Contract Documents, Contractor shall achieve Final

Completion of the Work of each Job Order within the lime prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustments. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documenls governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contraclor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascerlain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diom Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contraclor shall pay to County as liquidated damages the
amount of 950 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Conlractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $'100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$1 ,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the enlire Work of the subject Job Order.

Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, Iiquidated damages shall not be charged lo Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Complotion. The liquidated damages provided forunderthis Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construclion
Conlract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remsdies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contraclor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Conlractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Complelion established for each Job Order; or (2) County's right to order an
acceleration, at Contractois Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIOUIDATED DAMAGES TO CONTRACTOR

Contracto/s Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Subslantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses lhat would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2frcm County to Contractor per Day as
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liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculaled thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment lo Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Delotod Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Teimination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.

Exclusive Romedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless ofthe cause, duration or timing ofthe Compensable Delay and no
other Contract Ad.iustment, or other form of compensation or reimbursement, of any kind, shall be made to Conlractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indireclly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY OELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS EIIoE,
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustmenl Factors:

AOJUSTMENT FACTORS
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Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 0.9974

2 Multiply Line 1 by 65%= 0.6483

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

107A4

4 Multiply Line 3 by 15%= 0.1 618

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1 .4084

6 Multiply Line 5 by 10%= 0.1408

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheriff Department's detention facilities listed in appended, 'Exhibit B'

1.5097

8.

I
9.

Multiply Line 7 by lOok=

Add Lines 2,4,6 and I
(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1,2 ot 3.

0.1510

PCF= 1.1019

1.0000



The maximum potential value for all Job Orders cumulatively issued under the construction conlract is four million five
hundred thousand dollars ($4,500,000) annually. Pro.iects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph4.1.l, above, isthe Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contracl Value range slated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as p€rmitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances wilhin
or outside the control of the Contraclor or its Subcontraclors affecting the time or cost of performing the Work, including,
withoul limitation, the effects of natural elements upon the Work, unforeseen difficullies or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occuning locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.,I LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contraclor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Specifications. The Contract Documents include the following Specifications

Title Date D ivisions
Job Order Contract, Technical
Specifications, Books I to 5

March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via lhe Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 'l to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SPECIAL REOUIREMENTS

6.,I LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIREO BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILEO WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P,O. BOX 2600O, SACRAITIENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) oriqinals of this Construction Contract, on
to be filled in Clerk of the Boa

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counlerparts,
each of which will be an original, but all of which together will constitule one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requiremenls of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signalure for transactions and contracts among parties in Calffornia, including a government agency. Digital signature
means an electronic identifier, created by computer, intended by the party using it to have the same force and efiect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGEI
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..COUNTY"

COUNTY OF RIVERSIDE

"CONTRACTOR"

Eary Dalh.
By
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

By: Barry Dalke
(type name)

111". Vice President

The followino information must be o rovided
concernino the Contractor

ATTEST: State whether Contractor is corporation,
individual, partnership, ioint venture or other:
Corporation

lf "other", enter legal form of business

Enter address:
4585 Allstate Drive

(SEAL) Riverside, CA 92501-1701

Telephone: 951-274-9880
Facsimile: gsr-zzr-o:rg

Email: barry@dalkeandsons.com

Employer State
Tax lD #: 281-02s1-s

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor 1;6snss 1. 612500

By
Hristine k 6all.-VaHw lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:

Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President: Troy Dalke

Name of Secretary: carv,n Darke J.

State of lncorporation: c"rxo,",r
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Dalke & Sons Construction, lnc.

KIMBERLY A. RECTOR
Clerk of the Board

ay@
Deputy



by and between

Horizons Construction Comoanv lnternational. lnc

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO-PMO.23.OO1.GENB-GENERAL BUILOING SERVICES

JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

t

a..l

CottotY



CONTRACT (JOC) sHARC-91 200-001 -1 2/26 FOR SH-PMO-0001 -23-GENB-
STANDARD FORM OF CONSTR UCTION CONTRACT FOR JOB ORDER

HORIZONS CONSTRUCTION COMPANY INTERNATIONAL INC - GENERAL
BUILDING SERVICES BETWE EN COUNTY AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g12OO.OO1.12126 FOR SH-PMO.OOO1.
23.OO1.GENB.GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR iS enteTed into aS Of thE

date of the last signature on the signature page of this contract, by and bet\iveen RIVERSIDE COUNW SHERIFF'S
DEPARTMENT, a political subdivision of the State of California ("County") and Horizons Construction Comoanv

lnternational, lnc., a Corporation, ("Contractor") whose principal place of business is located at 432 W. Meats Avenue.
Orange, CA 92865

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contracl Documents, except to the extent specifically indicated in
the Contract Documents to be lhe responsibility of olhers.

2.2 STANDARD OF PERFORMANCE

ln addition to and withoul limiting Contractor's other obligations under the Contract Documents, Contractor shall at all limes
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Completion. The contracl shall expire three hundred sixty-five (365) days from the issuance dale of the first
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
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shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmonts. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documenls governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $'10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to S100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$1,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustment for Extensions ot Time. Sub.iect to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract AdJustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order: or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construclion
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Oefault.

Romedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under lhe Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay. including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor'B Right. County and Contractor acknowledge and agree that if Contraclor is unable due to Compensable
Oelay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will sutfer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable eslimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.
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Oaily Rat€. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2frcrn County to Contractor per Day as
liquidated damages for each Day for which Contractor is entatled under the Conlract Documents to a Contract Adjustment
extending lhe Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Paymsnt by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contraclor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deleted Work. A Contract AdJustment shall be made pursuant to Subpara$aph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Evenl
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contraclor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.'1, above.

Exclusivo Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive righl and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: ('1)

Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED OAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3.
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4,1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustmenl Factors:

ADJUSTMENT FACTORS
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Line DESCRIPTION ADJUSTMENT
FACTORS

1 0.9000

2 Multiply Line 1 by 65%= 0.5850

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Oay
Saturday, Sunday, and County Holidays - General Facilities

0.9300

4 Multiply Line 3 by 15olo= 0.1395

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheritf Department's detention facilities listed in appended,
'Exhibit B'

1.0000

6 Multiply Line 5 by 10%= 0.1000

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheriff Department's detention facilities lasted in appended, 'Exhibit B'

1 .0'100

o.

I

9.

Multiply Line 7 by 10o/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 , 2 ot 3.

0.1 010

-

PCF= 0.9255

1.0000

ARTICLE 4
CONTRACTOR COMPENSATION

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities



The maximum potential value for all Job Orders cumulatively issued under the conslruction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year lerms, and if exercised, lhe two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph4.1.1, above, istheMaximum Potential Value slated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as poects
are identified by the County and within the Contract Value range staled in Paragraph 4.1 .'l above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
tolal amount payable by County to Contractor for performance of the Work under the Conlract Oocuments and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside the control of the Contraclor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market condilions and price escalations (whether occurring locally,
nationally or internationally).

5.,I LIST OF CONTRACT DOCUMENTS

Construction Contract. The Contract Oocuments include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Specifications. The Contract Documents include the following Specifications

TiIe Date Divisions
Job Order Contract, Technical
Specifications, Books 1 to 5

March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 'l to 5, CSI Divisions 01-06, dated March 2023
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The Contract Documents include, without limitation, the following:

Gensral Conditions. The Contract Documents include X General Conditions of the Standard Form of Construction
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ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR COOE SECTION 1861 CERTIFICATION

By signing below, Contractor certities that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIREO BY LAW TO BE LICENSED AND REGULATEO BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISOICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGEO VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 2600O, SACRAMENTO, CALIFORNIA, 95826,

lN WlTt{ESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet lhe requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and execuled or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an electronic identifier, created by computer, intended by the party using it to have the same force and effecl as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURES ON FOLLOWING PAGEI
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"COUNTY"

COUNTY OF RIVERSIDE

By
Kevin Jeffries Chair, Board of Supervisors

"CONTRACTOR"

Horizons Construction Company lntl. lnc.

Kuta.t K"o/rA4/,

(sign on line above)

By: Kinan Kotrash
(type name)

Title: V. president

State whether Contractor is corporation,
individual, partnership, joint venture or other
Corporatron

lf "other", enter legal form of business

Enter address

Or.nBe, CA 92855

TelePhens; 714-626-0000

Facsimile: 714-526-0005

Email kinan@ho,,zonic(i.(onr

Employer State
Tax lD #: 14-I865687

State Contractor L;6snsg 4 825022

lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

Name of Secretary t(inan Kotrash

Stale of I oration:cA
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ATTEST:

KIMBERLY A. RECTOR
Clerk of the Board

B
Deputy

(SEAL)

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

By
Kriftiue k 6eL-Val.ob

Kristine Bell-Valdez
Supervising DepuV County Counsel

Signaturc:

Email:

Yazwin &wrera

yazmin@horizonscci.com

The followino information must be orovided
concernino the Conlractor:

lf Contractor is a corporation, state:
Name of President: Hatem lbrahim



JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

ABM Buildino Solutions, LLC

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO.23-OO3.MECH-MECHANICAL SERVICES

f-

c6rIrtY

I

\



coNTRACT (JOC) SHARC-gl036-013-12126 FOR SH-PMO-0013 -23.MECH-ABM
STANDARD FORM OF CONSTRU CTION CONTRACT FOR JOB ORDER

BUILDING SOLUTIONS . LLC - LOW VOLTAGE SERVICES BETWEEN COUNTY
AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g,I036.013.12126 FOR SH-
PMO-0013-23-MECH MECHANICAL SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as
of the date of the last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S

DEPARTMENT. a political subdivision of the State of California ("County") and AEU@.!O!gSpL9!i.9!S-ttE, a

Corporation, ("Contractoa') whose principal place of business is located at '14201 Franklin Ave., Tustin, CA 92780.

ARTICLE 1

DEFINITIONS

ARTICLE 3
CONTRACT TIME

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

Contractor shall execute the entire Work called for by the Conkact Documents, except to the extent specifically indicated in

the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform lo the following general standards of
performance:

the requirements of the Contract Documents;

the requiremenls and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efflcient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consislent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

3.1 CONTRACT TIME

Substantial Complotion. The contract shall expire three hundred sixty-flve (365) days from the issuance date of the first
Notice to Proceed for a Job Order. Sub.ject to Contract Adjustments permitted by the Contract Documents, Contraclor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order afler the Date of
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Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Complotion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order afler the actual occurrence of
Substantial Completion of each Job Order.

Contract Adiustments. The Contract Time for each Job Order shall b€ extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adjustmenls to the Conlract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rato. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of S50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiralion of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
91,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustmont for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concunency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Romedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Conlract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1)any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIOATED DAMAGES TO CONTRACTOR

Contractoi's Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subconlractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Oaily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2 from County to Contractor per Day as
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Partial Complotion. The liquidated damages provided forunderthis Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a porlion of any Job Order under lhe Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.
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liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilaleral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or conlemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contraclor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under lhis Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment lo Contractor.

Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Conlracl for convenience or due to an Event
of Contractor Default.

Tormination. County shall have no liability to Contractor to pay any liquidated damages under lhis Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
lermination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion sel forth in Paragraph 3.1 .1, above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of lhe cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursemenl, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3,
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ARTICLE 4
CONTRACTOR COMPENSATION

4,1 CONTRACT VALUE

Contract Valuo. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Page 4 of 7
JOC 2023 SHARC-9103&013-12/26 FOR SH-PI{O-0013.2}lrECH. ABM Buildino Solutrons. LLc

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1 .1497

2 0.7473

3 1 .2105

4 Multiply Line 3 by 15%= 0.1 816

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1 .4682

Multiply Line 5 by 10%= 0.14682

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheriff Depa(ment's detention facilities listed in appended, 'Exhibit B'

1 .5593

o.

I

9

Multiply Line 7 by 1O'/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalog€ for Reimbursable Rates for
Regional Travel in Zones 1 , 2 o( 3.

0.'15593

PCF= 1 .2316

1 .0000

Multiply Line 1 by 65%=

Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

6.



The maximum potential value for all Job Orders cumulatively issued under the construction conlract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph4.1.1, above, isthe Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.'1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Conlract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable. arising out of or related to past, present or future circumstances within
or outside the control ofthe Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT OOCUMENTS

The Contract Documenls include, without limitation, the following

Construction Conlract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

General Conditions. The Contract Documents include X General Conditions ofthe Standard Form of Construction
Contract for JOC Between County and Contractor.

Title Date Divisions
Job Order Contract, Technical

Specifications, Books 1 to 5
March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

6.,I LABOR CODE SECTION 1861 CERTIFICATION

8y signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to underlake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED ANO REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGAROING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARO, P.O. BOX 26000, SACRAMEilTO, CALIFORNIA, 95826.

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (('CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signalures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signalures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an eleclronic identmer, created by computer, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGEI
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Signature: Angehqw Y. Jinanw
Email: angelique.jimenez@abm.com

.couNw"

COUNTY OF RIVERSIDE

,CONTRACTOR'

ABM Buitding Solutions LLC

Kary L Reeo*

(sign on line above)

ay:Kory L Reeves

r11".Vice President Ops West Region

The followino information must be orovided
concernino the Contraclor:

State whether Contractor is corporation,
individual, partnership, joint venture or olher:
corporation

Tustin, CA92780

TelePhone: 480 '774 2289

Facsimile:
Email : kory.reeves6:abm.com

Employer State
Tax lD #: 20--357058

State Contractor License # 976012

lf Contractor is not an andividual or corporation,
list names of 4 representatives who have
aulhority to contractually bind Contractor:

lf Contractor is a corporation, state
Name Of President Scott Salmirs

Name of Secretary:
State of lncorporation: oeraware
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By
Kevin Jeffries Chair, Board of Supervisors

ATTEST:

KIMBERLY A, RECTOR
Clerk of the Board

By:
Deputy

(SEAL)

APPROVED AS TO FORM:
MINH C, TRAN
County Counsel

By
Kriftine k 6all-Valo@

Kristine BelFValdez
Supervising Deputy County Counsel

Uq!* lra-,a- lf "other', enter legal form of business

Enter address:
14201 Franklin Avenue

(type name)



by and between

Vincor Construction. lnc

(the "Contractor')

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County')

FOR:

RSO.PMO.23.OO1.GENB.GENER,AL BUILDING SERVICES

t./l

JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR



STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOB ORDER
CoNTRACT (JOC) SHARC-gl 200-002 -12t26 FOR SH-PMO-0002-23-GENB VINCOR

CONSTRUCTION, INC. - GENERAL BUILDING SERVICES BETWEEN COUNry
AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g1200-002.12126 FOR SH-PMO.OOO2.
23-GENB-GENERAL BUILDING SERVICES BETWEEN COUNTY ANO CONTRACTOR is entered into as of the
date of the last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S

OEPARTMENT. a political subdivision of the State of California ("County") and Vincor Construction. lnc., a Corporation,
("Contractor") whose principal place of business is located at 2651 Saturn Street, Brea, CA 92821 .

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contracl Documents.
lf not defined in the General Condilions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the exlent specifi€lly indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level managemenl and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consislent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Complotion. The contract shall expire three hundred sixty-five (365) days from the issuance date of the first
Notice to Proceed for a Job Order. Subject to Contract Ad.iustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order afler the Date of

Page 1 of 7
I



Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Complotion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order afler the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustments. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adlustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be bolh extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and nota
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rato. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of 950 per Day for Job Orders less than $10,000 for each Day occurring afler the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders S10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
g'l ,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subiect Job Order.

Adjustment for Extonsions of Time. Sublect to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to lhe Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or appo(ioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if porlions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation. a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIOATED DAMAGES TO CONTRACTOR

Contractor'B Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontraclors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2 from County to Contractor per Day as

Page 2 ol 7
.00:



liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documenls to the contrary and without limitation to the County's rights of withholding payment to Contraclor as permitted
elsewhere in lhe Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment lo Conlractor.

Deloted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such terminalion is a
termination for cause by County or Contractor or a termination lor convenience by CounV) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1 .1 , above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of lhe cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1 )
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concunency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR OAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3.
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Valuo. County shall pay the Contractor the Contract Sum for completion of Work required, neoessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjuslment Factors:

ADJUSTMENT FACTORS

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1.1000

Multiply Line 1 by 65%= 0.7150

3 Other than Normal Working Hours: 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1.1100

4 Multiply Line 3 by 15o/o= 0.1665

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1.3200

6 Multiply Line 5 by 10%= 0.1320

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheriff Department's detention facilitaes listed in appended, 'Exhibit B'

1.3300

8.

I
9.

Multiply Line 7 by 10o/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1,2 ot 3.

0.1330

1 .0000
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The maximum potential value for all Job Orders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Proiects during the initial one year lerms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .1 , above, is the Maximum Potential Value stated in the Contract
Documenls. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range staled in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the AdJustment Factor Bids submitted by Contraclor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adJusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elemenls upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Ditfering
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occuning locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT OOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitatjon, the following

Con3truction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contraclor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Goneral Conditions. The Contract Documents include E General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Tifle Date Divisions
Job Order Contract, Technical

Specifications, Books '1 to 5
March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 'l to 5, CSI Divisions 0'l{6, dated March 2023

Page 5 of 7
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ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 186,I CERTIFICATION

By signing below, Conkactor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and thal he/she/it will comply with such provisions before
commencing lhe performance of the Work.

CONTRACTORS ARE REQUTRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISOICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WTHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSIOI{ PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY OUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA,95826.

lN WTNESS WHEREOF, the parties hereto have made and executed bgl!!}!!iqi!a!g of this Construction Contract, on
lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA') Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authentic€te this writing
and to have the same force and effect as manual signalures. Electronic signature means an electronic sound, symbol, or
process atlached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an eleclronic identifier, created by computer, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as delined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGEI

Page 6 of 7



.COUNTY"

COUNTY OF RIVERSIDE

By:
Kevin Jeffries Chair, Board of Supervisors

ATTEST:

KIMBERLY A. RECTOR
Clerk of the Board

By
Deputy

(SEAL)

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

By
Kristine Bell-Valdez
Supervising Deputy County Counsel

) ^ lf "other". enter legal form of business€)s:(\--
Enter address:
2651 Saturn Brea Ca.92821

Telephone: 714-528-2900

FaCSimile: ?r4-s28,2e0r

Email:,in."nro'rn.onn...o-

Employer State
Tax lD #: 236-3021-3

State Contractor llssnss 4 763743

"CONTRACTOR"

Vincor Construction lnc.

L,
(sign on line above)

By,Vincent cortes
(type name)

1;6.President

The followinq information must be provided
concerninq the Contractor

State whether Contractor is corporation,
individual, partnership, joint venture or other
califor ia

lf Contractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contractor:

lf Contractor is a corporalion, state
Name of President. vrn(ent co(es

Name of Secreta . MicheleCones

State of lncorPoration ca{Lrornr'l

Email: josh@vincorinc.com
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JOB ORDER CONTRACT {JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between
Quincon. lnc.

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTIIENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO.23.OOI-GENB.GENERAL BUILDING SERVICES

\

I
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STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOB ORDER
CoNTRACT (JOC) SHARC-g1 200-007 FOR SH-PMO-0007-23 -G ENB-OUINCON.

INC - GENERAL BUILDING SERVICES BETWEEN COUNTYAND CONTRACTOR

THIS STANOARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g12.OO7 FOR SH.PMO-0007.23.
GENB-GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the
last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S DEPARTMENT,
a political subdivision of the State of California ("County") and Quincon. lnc., a Corporation, ("Contractor") whose principal

place of business is located at 200 S. 1 3rh Street, Suite 10'l , Grover Beach, CA 93433.

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not detined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2,2 STANOARO OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Conlractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and ConAact Time

ARTICLE 3
CONTRACT TIME

Substantial Completion. The conlract shall expire three hundred sixty-five (365) days from the issuance date of the first
Notice to Proceed for a Job Order. Subject to Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment execuled by both parties.
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Final Complotion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order afler the actual occurrence of
Substantial Completion of each Job Order.

Contract Adlustmonts. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adlustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNW

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay lo County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the sublect Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring afler the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$1,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Conlractor under the Contracl Documenls or pursue any other legal remedy lo collect such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidaled damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actualty achieve Substantial Completion of the Work for a Job Order within the Contracl Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
the Contracl Value shall be increased by the same amounts as set forth in 3.2.2lrom County to Contractor per Day as
liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
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Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: ('l)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.



thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Paymont by County. A Change Order or Unilaleral Change Order setting forth a Contract Adlustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents lo the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deloted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the evenl that the Contracl Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
lermination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substanlial Completion set forth in Paragraph 3.1.1, above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Conlractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: ('l )
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concunency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATEO DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS E[!98.
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ARTICLE 4
CONTRACTOR COMPENSATION

1-1 CONTRACT VALUE

Contract Value. County shall pay the Contractor lhe Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Line DESCRIPT ION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1 .1500

Multiply Line 1 by 65%= o.7 475

Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1 .1 700

4 Multiply Line 3 by 15oh= 0.1 755

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within lhe secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1 .1500

6 Multiply Line 5 by 10olo= 0.'1 '150

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheriff Department's detention facilities listed in appended, 'Exhibit B'

'l .1 700

8.

I
9.

Multiply Line 7 by 10o/o--

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 , 2 ot 3.

0.1 170

PCF= 1.1550

1.0000
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The maximum potential value for all Job Orders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
exlensions for, one year each.

Basis. The Contract Value set forth in Paragraph4.1.1, above, isthe Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Conlractor.

Adjustmonts. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclueive Prico. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Conlractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of lhe Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occuning locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.I LIST OF CONTRACT DOCUMENTS

The Contract Documenls include, without limitation, the following

Construction Contract. The Contract Oocuments include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

Genoial Conditions. The Contract Documents include I General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Spscifications. The Contract Documents include the following Specifications

Ti e Date Divisions
Job Order Contract, Technical

Specifications, Books 1 to 5
March 2023 CSI Divisions 01-06

Page 5 of 7

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contracl, Construction Task Catalog@ (CTC), Books I to 5, CSI oivisions 01{6, dated March 2023

I

I

I

I



ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisaons of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REOUIRED BY LAW TO BE LICENSEO AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISOICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILEO WITHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826.

lN wlTNESS WHEREOF, the parties hereto have made and executed four (4) oriqinals of this Construction Contract, on
lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrumenl. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signalures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an electronic identifier, created by computer, inlended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURES ON FOLLOWING PAGE]
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.COUNTY"

COUNTY OF RIVERSIOE

.CONTRACTOR"

QUTNCON, rNC.

Jo** Qutzlaa*By
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

ay:Jose Quintana
(type name)

Tite: President

ATTEST:

KIMBERLY A. RECTOR
Clerk of the Board

State whether Contractor is corporation,
individual, pa(nership, joint venture or other:
Corporation

B SO-Uia-"..- lf "other", enter legal form of business

Deputy

Enter address:
200 South I3 Street. Suite I01

(SEAL)

Grover Be.(h. CA 93433

Telephone:805-474-1660
Facsimile: 805-.48r,2440

Email: ;o*oqurncon'nc.om

Employer State
Tax lD #: 205442300

APPROVED AS TO FORM:
MINH C, TRAN
County Counsel

State Contractor License #: 888545

By
Kriltitle k 6eA-VaAw lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:

Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President:Jose Quintana
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The followinq information must be orovided
concernino the Contractor:

Name of Secretary: Jose Qurnrana

State of lncorporation: c"r,ro,n,"



JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

CML Securitv. LLC

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO-PMO-23-004-LOWV-LOW VOLTAGE SERVICES

cpoot,

t.,/l

a
\



CoNTRACT (JOC) SHARC-g1438-009 -12t26 FOR S H-PMO-0009-23-LOWV- CML
STANDARD FORM OF CONSTRUCTION CONTRACT FoR JOB ORDER

SECURI LLC LOW VOLTAGE SERVICES BETWEEN COUNTYAND

THIS STANDARD FORM OF CONSTRUCTION CONTRAGT FOR JOC SHARC.gl438.009.12/26 FOR SH.PMO-OOOg-
23-LOWV-LOW VOLTAGE SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the

last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S DEPARTMENT,
a political subdivision of the State of California ("County") and CML Securitv. LLC., a Corporation, ('Contractor') whose

principal place of business is located at 1785 W. 160rh, Suite 700, Broomfield, CO 80023.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Conlract Documenls.
lf nol defined in the General Conditions or elsewhere, they shall have lhe meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in

the Conlract Documents to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and without limiting Contractols other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documenls conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Conslruction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and

other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date of the first
Notice to Proceed for a Job Order. SubJect to Contract Adjustments permitted by the Contract Documents, Conlractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Final Complotion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order afler the aclual occurrence of
Substantial Completion of each Job Order.

Contrac{ Adju3tments. The Conlract Time for each Job Order shall be extended or shorlened only in accordance with
the provisions of the Contract Documents governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATEO DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Conkact Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contraclor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring afler the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of lhe entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of lhe Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$'l ,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order.

Adjustment for Extenaions of Time. Subjecl to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contractor for a period of time for which the
Contractor is entitled under the Contract Documents to a Contract Adjustment lo the Contract Time for Substantial
Completion for each Job Order.

Partial Complotion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of lhe Work of each Job Order are deleted pursuant to (a) the County's right to order Oeleted Work
via Supplemental Job Orderc; or (b) a termination by County of a portion of any Job Order under the Construction
Contracl or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contraclor Default.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Contract Documenls or pursue any other Iegal remedy to collecl such liquidated damages
from Contractor and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration. at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under thls Section 3.2.

3.3. LIOUIDATEO OAMAGES TO CONTRACTOR

Contrector'3 Rlght. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completaon of the Work for a Job Order within the Contract Time for Substanlial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concunency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2frcm County to Contractor per Day as

Page 2 ot 7

I



liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculaled thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Paymont by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documenls or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Doloted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contracl for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1 , above.

Excluslve Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, lhat
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Oelay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay, or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR
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REASON OF OR RELATEO TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3,



ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documenls and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS

Line DESCRIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1 .?200

2 Multiply Line 1 by 65%= 0.7930

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

4 Multiply Line 3 by 15%= 0.1875

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1 .2200

Multiply Line 5 by 10%= 0j220

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas of the Riverside
Sheriff Department's detention facilities listed in appended, 'Exhibit B'

1 .2500

8.

I

9.

Multiply Line 7 by 1Oo/o--

Add Lines 2,4,6 and I

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 ,2 or 3.

0.1250

PCF= 1.2275

1.0000
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The maximum potential value for all Job Orders cumulatively issued under the conslruction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .1, above, is the Maximum Potential Value stated in the Contract
Documenls. There is no minamum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects

are identified by the County and within the Contract Value range stated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustmonts. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Ad.lustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusivo Prico. The Contracl Value as adjusted for Contract Ad.iustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, presenl or future circumstances within
or outside the control ofthe Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elemenls upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalalions (whether occuning locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documenls include, without limitation, the following

Constructlon Contract. The Contract Documents include this execuled Standard Form of Construction Contract for JOC
Beween County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

G6noral Condltlons. The Contract Documents include X General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Title Date D ivis ions

Job Order Contract, Technical
Specifications, Books 1 to 5 March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01{6, dated March 2023
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ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR COOE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisaons of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSEO AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN .IO YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS'STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties herelo have made and executed four (4) oriqinals of this Construction Contract, on
to be filled in Clerk of the Board

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counlerparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA") Cal. Civ. Code SS 1633.1 to '1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an eleclronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for lransactions and contracts among parties in California, including a government agency. Digital signature
means an electronic adentifier, created by computer, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[SIGNATURES ON FOLLOWING PAGEI
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COUNTY OF RIVERSIDE

.CONTRACTOR^

CML Security LLC

z4-
By:
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

av,Keith Thoene
(type name)

rile: CEO

ATTEST: State whether Conlractor is corporation,
individual, partnership, joint venture or other
PartnershiDKIMBERLY A. RECTOR

Clerk of the Board

By Ltc
Deputy

(SEAL)

Telephone: 3039067504
Facsimile: N"

Email: kthoene@cmlsecurity.us

Employer Slate
Tax lD #:47-4326233

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor License #: r0rs730

By
Kriftine k &ell-Valdw lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:

Kristine BelFValdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President:
Name of Secretary
State of lncorporation
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JOB ORDER CONTRACT (JOC)
STANDARD FORTI OF COT{STRUCNON CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

Birdi Svstems. lnc.

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTTENT'S PROJECT MAI{AGEMENT OFFICE

(the "CountY")

FOR:

RSO-Pi'O-23-OO4-LOWV-LOW VOLTAGE SERVICES

i.

-.:



STAN FORM OF CONSTRUCTION CONTRACT FOR JO ORDER
CONT CT {JOC) SHA c-91438-010-l FOR SH- -0010-23 IRDI

SYST . rNc. - Low voLTAGE SERVIC BETWEEN COU NTYAND
CONTRACTOR

TH|S STANDARD FORil OF CONSTRUGTIoN GoNTRACT FOR JOC SIIARC-91.ti}8{!i0-12/26 FOR SH-PXIO{1010'

23-LOn V.LOW VOLTAGE SERVTCES BETWEEN COUNTY AND COMTRACTOR b entered into as of the date of the

tast signaturB on the signature page ofthis contract, by and betwoon RIVERSIDE COUNTY SHERIFF'S DEPART ENT'

a poitical subdivision-of the Statl ol Califomia ('Cou'nty') snd Birdi Sv6tems. !nc.. a Corporation, (Contractoi) wi6e
principal placo ol business is located at 723 E. Green St., Pesadena, CA 91101'

ARTICLE I
DEFINITIONS

Cadtalized t6rms us6d in the Contract Document8 shall havc th€ m6aningls asEEned lo them in the C'enoral Conditions. lf
noidefinod inlhc Gen6ral Conditions, they shall have the meanings assigned to them el8a here lntheCor ract Documcnts.

lf not defined in th6 Gencrsl Conditions oiolsewhero, they shall have the meanings r€asonably undeBtood to spply to them

by the mntext in which thoy 8rr us€d.

ARTICLE 2
PERFORIIIANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall executo the entire V\rork called for by the Cont6ct Documents, except to the extent sp€cifically indic€ted in

the Contrac,t DocumcnB to be the responsibility of others.

2.2 STANDARO OF PERFORIUAI{CE

ln addition to and without limiting Contractor's other obligelions undcr tho Contract DocumentE, Contraclor shall at Ell tim6s

in iti pertorm"n". of its oblig;tions under the Contiact Documents conform to th€ folloiving gen€ral 3tandards of

performance:

th€ requiGmonB of the Contracl Docurnents:

the requiremenB and conditions of Applicable Lavt/s:

the standard of care applicable to thos6 who prcvide conslruction of th€ type called for by lhis Construction Contracl for

pmiecls of a scop€ and comPlexity comparable to lhe Projecl;

Contraclor Ehall fumish efiicient business administrstion of the Work, utilizing suIfici€nt scnior level managoment and

other qualified pcrsonnol to manage the Work; and

contracior shalt apply iB best and highost skill and sttentjon to completing the work an an expcd_itious and economicsl

rnanner, consbt6;iniitn the expressed b€st interEsts of th6 County and within the limitations of th€

Contracl Valuo and Contract Time.

ARTICLE 3
CONTRACT TI E

3.1 CONTRACT TIUE

Subetan al Complctlon. Tho cor ract shall expire three hundred sixty-five (365) days from the Bsuance dete of the first

Notica to proceed for a Job Order. Subject to Cor racl AdjustmentE permitted by th6 Contract Documents, Contraclor

shall achiev€ Substantial Completion oieach Job Order wilhin the time prescrib€d in each Job Order after lhe Oslo of
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Commencorn€nt of each Job Order. Th€ contract may be oxlended by two edditional one (1) yoer tcrms by writlen

amendrnent executad by bolh parties.

Final Comple0on. Subject to Contract Adju6tments pormitted by the Cor racl Documents Contractor thall achk ve Final

Completio; oftho Work of each Job Orderwithin the time prescribod in each Job Order after the adual occunonc€ of
Sub6tantial Completion of each Job Order.

Contrlct AdlustmenE. Tho Contract Time fur each Job Ord€r Ehall be oxtonded or thortened only in accodance with

the prwbioni of the Contract Documents goveming Contracl Adjustrnontr to the Contracl Time and/or lime of
perfurmance for each Job Ordor.

3.2 LIQUIDATED DAMAGES TO COUNTY

Pege 2 ol 7

County,s Right. County and Contractor ecknowledge that if Contrac'tor fail6 to Substantially Complete the \,'Jort within

tne Co-ntraalime for Su6ctantial Completion, County will suffer substantial Losses, whlch would be bdh extremely

diflicult and lmpractk able to ascertein. On that basis they agree, as a roasoneble $limate of lhose Los8es and not a
pcnalty, to the assessment and recowry by County of liquidat€d damages under this Seclion 3.2

per Dlem Rate. tf Contractor fails to adually achievo Substantial Completion of the entire Wbrk for a Job Order within the
Contrad -firn6 for SubBtanthl Cornpletbn for that Job Order, Contraclor shall Pey to Cout y a3 liquidated darnagos th€

amount of g5O per Day for Job OrdbG bss than $1O,OOO br each Day occuning aftor the expiration of tho Job Ordar Time

for Subatanlial bomp6tion until Contrector echieves Su&tantial Completion of the entile Wort of th€ subjecl Job Ordcr
or $500 per Day for Job Ord€rs g1O,00O to $100,000 for each Day occuning afler the expiretion ofthe Job Order Tlmc for

Substaniial CoirpHion until Contrsctor achievo6 Substantial Compbtion of the entire Wo* of the su-brcc1 Job Order; or

$i,000 per Oay ior Job OrdeB olrer $1OO,OOO tur each Day occuning after the exPiration oftheJob Ordor Time br
Su6sta;tial Completion until Contrac{or achieveG Subetantial Completion of the entire Work of tho subjecl Job Order.

AdJBtmont for E{enrlons of Tlmo. Subjecl to the provisions of Paragraph 8.2.8 of tho General Conditions dealing

witir concunency of Delsys, liquidatod damages shall not be charged to Contractor fior e perbd of time for which the

Contractor b enlilled undtr the Contract Documents to e Contrac-t Adjustment to the Contract Tim€ for Substantial

Complotion for each Job Order.

prrfial Comple0on. The liquidatod damages provided br under this Sectjon 3.2 Ehell not be reduced or apportioned: (1)

for Substantill Cofipletion o{ portions of the \ {rrk prior to Substiantial CompHion ol the enlir6ty.of the Work for esch Job

Orde[ or (2) if podi6ns of the Work of each Job Ordcr are dolotad puBusnt to (a) tho County's right to ord€r D€l€ted Work

via Supplimenial Job Odsr3; or (b) a termination by County of a portion of any Job Order undor the Construc{it n

Contraci or a delotion of portion of Work of any Job Order for tho convenience of the County or due to an Ewnt of
Contrac,tor Dalault.

R.modl6. County may doduct any liquidsted damagB payable undor this Section 3.2 from money due or to bamme
due to Conlractor ,ndei the Conlract Documentr or pursuo any other legal rem€dy to colbcl such liquidat€d dsmsges

from Contractor and/or its Surety.

l{ot a Ltmttation. County'8 rights underthb Seclion 3.2 shall not be interprcted as Pr€cluding or limiting:,(1) any right or
rsn€dy of County arisind fro; an Ev.nt of Contrac{or Detault other than a failure to achi€ve Substanthl Compbtion dthe
v\rork ;ithin th6 iontraci Time br Substar ial Completion established for each Job Order; or (2) County's right lo ordor an

accehration, at Contrac{o/s Oryvn E}ecnse, of pgrformance of thc Wbrk to or'ercome Delay, including, without limitation, a

D€lay fior which County has the right to asse$s liquidated damagas under this Scction 3.2

3.3. LIOUIDATED DAiIAGES TO CONTRACTOR

Contractorrt Rtght Cour y and Contraclor acknow,lcdge and agree that if Contraclor is unable duo to Componsabb

Delay to acluatty-achi€vG SJbstantial Compl€tion of the Work for a Job Order within the Contrect nme for Substsnthl
ComiHion A tna Job Order, Contrador and it8 affected Subcontr&lor8 will suffor Lossca that would b6 bo(h e)dremely

diffrcirlt end impraclicable to ascertain. On thst b8si8 th€y agree, a3 a reasonabh ostimate of tho86 Los3es and nd e
psnalty, to tho paym6ri by County to Contractor of liquidatad damages undcr this S€ction 3.3.

Drlly Rete. Subject to the provisions of Paragraph 8.2.8 of the Gen€ral Condition6 dealing with 
-concuncncl 

of Oelays,

the Contracl Vah]e ehalt be incroased by the Came amounts as sat brth in 3,2.2 from County to Contraclor per Day es



liquidated damages br each Day for which Contractor b entill€d undcr the Contract Documents to a Contract Adjustment
oxtending the Contrecl Time for Substantial Completion due lo Compensabl€ Delay, with no additional amount added
thereto or calculated thereon for Allor.able Martup or any other markup for ovefiead or profit to Contractor or any
S ubcontracior, of any 1ier.

Plyment by County. A Change Order or Unilaleral Change Order setting forth a Cornracl AdjtHment lo the Contract
Value for liquidated damagB permitted by this S€clion 3.3 shall be executed following,8nd not before, eclual Substantial
Completion and prior to or contemporaneou6ly with Final Compldion. Ndwithslanding any other provioion of the Contracl
Documents to the contrary snd wnhoul limiletion to the Count/B rights of withholding payment to Contractor a3 permitH
obewhere in the Contracl DocurEnb or undor Appliceble Laws, any amounts due to the Conlrador under thb s€c1ion
3.3 shall be payable as parl of, and not prior to the du€ dele for payment ot, Final Peyment to Contractor.

Deleted Yvork. A Conlrad Adjustment shall be mad€ pursuant to Subpsrsgraph 8.2.6.2 of the Supplementary General
Conditions reducing lhe Contracl Value and Contract Time in tha evant that the Contract Timo is tholtened due to (1)

O€letod I lcrk; or (2) a terminatbn by County of a portion d the Construclion Contracl for convenience or due to en Event
of Contractor Defautl.

Tcrmlnetlon. County shall have no liability to Contractor to pay any liquidated damages under this Seclion 3.3, nor 3hall
County have any other liability to Contreslor or any Subcontractor lor any Loss due to Delay (including, without limitalion,
Compensable Delay) in the event the Construc{ion Contract B wholly terminatod (whelher such termination is a
termination ,or cause by County or Conlraclor or a terminalion for convenience by County) at any time prior lo expiralion
of th6 Contract Time for Substsntial Completion set forth in Paragraph 3.1.1, above.

Ercturive Remedy. Liquidated damagos payable by County under this Section 3.3 constituto the Cont.acto/s sole and
exclusive right and r€medy for recovery from County ol LGse6 to Cootraclor and il3 SubcontractorB, ot every Ti6r, that
arc attribtiable to Compensable Del8y, regardlBss of lhe cause, duration ortiming of the Comp€nsable Delay and no
olher Contracl Adiustment, or other form of compensalion or rcimbuBement, of any kind, thall bo made to Contractor or
any Subconlractor, of any Tier, for any Loss r€sulting, directly or indiroctly, from, or attributable to, any of the following: ('l )
Unexcused Delay or acceleration to overcome Ungxcused Delay; (2) Excusable Delay or any accal€Gtjon not authorized
by County in writing to overcome Excusable Delay; or (3) concunencl of a Compensable Dalay wtth any different type or
class of Unexcused Delay or Excusabls D€lay, whether such concurrancy is a @ncunencl in caus€ or in e{fect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAiIAGES BY
REASOT{ OF OR REI-ATED TO ANY DEI.AY (INCLUDING, wlfiOUT UMITATION, COf,IPEIiISABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRAC"TOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
coNrRAcroR UNDER rHls sEg!!g!3J!.
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ARnCLE.I
CONTRACTOR COMPENSATION

ContEct Valuo. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordanc€ wilh Conlracl Oocuments and the Detailed Scop€ of Wort doscribed in 6ach Job Ordsr,
the unit prices set forth in the Construction Task Calalogo (CTC), and the tollowing Adju3tment FacloB:

AOJUSTMENT FACTORS
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Line DESCRIPTION ADJUSTMENT
FACTORS

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilitbg 1.4300

2. Multiply Line '1 by 65%= 0.9295

Oth6rthan NormalWorking Hoursi 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holiday8 - General Facilities

1.6000

4 Mu[iply Lin6 3 by 15o/o= 0.24cD

( Normal WorkirE Hours, 7:00 AM to 5:00 PM Monday to Friday, within th6 secured
arees of tho Riv€rside Sherifi Department'E detention taciliti€s li3t6d in appsnded,
'Exhibit B'

1.6750

6 Multiply Line 5 by 10%= 0.1675

Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Oay
Saturday, Sunday, and County Holidays, within ths socurod areaE ofthe RiveEide
Sherifi D€partmant'B delention facilities listed in appended, 'Exhibit B'

1.8000

I,t-
II

Multiply Lin€ 7 by 10%-

Add Lines 2,4,6 and 8

(ThB is th6 Prics Criteria Figure)

Custom Line ltems in Construciion Task Cetalogo for Reimbursabl€ Rales for
Regional Travel in Zones '1, 2 or 3.

0.1800

PCF= 1.5i70

1 .0000

4.1 CONTRACT VALUE

1
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The maximum potential value for all Job Orders cumulatively Bsuod und6r the construclion @ntracl is four million five
hundr€d thousand dollars ($4,500,000) annually. Projects during tho initial one year terms, and if exeaiead, the two
exlensions for, ong year 6ach-

Baeb. The Contract Value set forth in Paragraph 4.1.1, above, is the Maximum PotentialValue Eiated in the Contracl
Oocumenls. There is no minimum Contract Value. The contract will b€ paid on a Job Ord€r by Job Order basis as pro.iecls

are identified by tho County and within the Contracl Value range stated in Paragraph 4.1.1 above. The basis of psyment
for 68ch Job Order will be the Adjustment Factor Bids submitted by Contractor.

AdrGtmonts. Th€ Contract Value is only subjoct to adjustment as permitted by the General Conditions for Contract
Adjustments due to Comp6nsable Chsnges, Deleted Work or Compsnsable Dolay.

All-lnclusive Prlce. The Contracl Valu€ as adjustad for Cont ac{ Ad,iu6tment pcrmitted by the Contr8ct Docum€nts is the
total amount payable by County to Contraclor for performance of the Work undor the Contract Documents and i8 deemed
to cover all Losses, fores€€able or unforeEeeable, arising out of or rclated to past, presenl or future circumslanceB within
or ouEide the control of the Contractor or its Subcontraclors affecting the tirne or cost of performing the Wod(, including,
withori limitation, the efus of nstul.al element6 upon the Work, unlt rss6€n dimculies or obstructions affecling the
p€rformance of the Work (including, without limitation, unforeseen conditions at the Site thal do not constitute Differing
Sits Condition6) and unfores6€n fluctuations in rnarket conditions and price oscalations (whether occuning locally,
nalionally or intemationally).

ARTICLE 5
Er'lUirERAnON OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT OOCUIIENTS

Ths Contract Docum6nls include, without limitation, the bllorring:

Constructlon Contract. The Contract Oocuments include this execuled Standard Form of Construction Contract for JOC
Between County and Contrector, inclusive of Exhibit A - Riverside Sheriff Facilitie8 Regions Map, end Exhibil B - JOC
Fce Agreement.

Goncrll Conditions. The Contract Documents include 8l Genoral Conditions of the Standard Form of Construclion
Contract for JOC Between County and Contractor.

Spocfficatlons. The Contrac{ Documents include the following Specificalions:

Tifle Dale Divisions
Job Order Contracl, Technical
Specilications, Books 1 to 5 March 2023 CSI Divisions 0'l -06

Drawlngs. Drawings may be bsusd with individual Job Orders and incorporated into each Job Order to which they may
b€ applicable via the Job Order Documents asgocialed with each Job Ord6r.

Also incorporatod herein are:

Job Order Contract, Construction Task Cetalog@ (CTC), Books 1 to 5, CSI Divisions 0l{6, dated March 2023
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CoUNTERPARTS and ELECTRONIC SIGNATURES This Agraement may be €xeculed in any number of counterparB,
€ach of which will be an original, but all of which t€6ther will con8titute one instrumenl. Each Party of this Aoreement

agrees to the use of eleclronic signatur*, such as digital signatures that meet the requirBm€nE oJ the Califomia Unificrm

E-bclronic Transactions Ac{ (('CUETA') Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties

further agree that the electronic signaures ofthe parties included in this Agreement are intended to auth€nlicate this writing

and to hive the same forcs and e-frect as manual signatures. Eleclronic aignatute means an eleclronic sound, symbol, or
proce36 attached to or logicalv associated with an el€cironic record and executed or adoplod by a Person with the inter to

iign the electronic record pursuant toth€ CUETA as amonded from time to time. The CUETA aulhorizes use ofan electronic

siinalure for transaclions and contracts among parties in Calibmie, including a govemment age^ncy Dlgitial, signature

m&ns an eleclronic identifier, crsated by comptter, intended by the party using il to have the same forca and effcc-t as the

use of a manual signalure, and shall be reasonably reli6d upon by the parti€s. For purpo€es ofthis section, a digital signslure

is s typ6 of "electron'rc signature" as defined in subdivision (i) of Seciion 1633.2 of the Civil Code.

ARTICLE 6
SPECIAL REQUIREIIENTS

6.1 |-ABOR CODE SECTIOI{ l88l CERTIFICATION

By signing b6lorr, Contractor certifi€s thet he/shefi is aware ot the provisions of Sectbn 3700 of the Califomia Labor Code
w'nidi reqlire cvery omployer to be inaured against lisbility for Worke/s Compensation or to und6rtake selfinsurance in

accordante with ttie pr6viiions cf th€ Calfomia Labor Code, and that h€/shef wlll cornply with such provisione bc ora

commencing the porformanco of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE UCEilSED AND REGUI.ATED EY THE COT{TRACTORS' STATE

LICEI{sE BOARD WHICH HAS JURISOICNON TO INVESTIGATE COilPIAII{TS AGAINST CONTRACTORS IF A
COIIPI-AIilT REOARDING A PATENT ACT OR OTIISSION IS FILED WTHIN FOUR YEARS OF THE OATE OF TI{E
ALLEGED MOLATION. A COMPLAINT REGARDING A I.ATEIiIT ACT OR OUISSION PERTAINING TO STRTrcTURAL
DEFECTS UUST BE FILEO WTHII{ 1O YEARS OF THE DATE OF THE ALLEGED VIOI-ATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE UCENSE

BOARD, P.O. BOX 26000, SACRAIIENTO, CALIFORNn, 95826.

lN WTNESS WHEREOF, the parties hereto have made and executad &Utl3l9dg!@!g of this Construclion Conttact, on

_ fto be filled in bv Clerk of the B@rdl
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"COUNTY'

COUNTY OF RIVERSIDE

"CONTRACTOR"

4r'
Kevin Jefrries Chair, Board of SuPervisors (sign on

,)Aon inlar I ir
(tvp€

Ti$e; ?res iJsnt
The lollowino information must be Drovided

concemino the Contractor:

ATTEST: Stete wheth er Contractor is c! rporation '
ual, pa rtnershiP, ioint venture or other:

KIMBERLY A. RECTOR
Clerk of the Board

o

ll'olhe/. enter lsgal form of busine3s:

By
Deputy

Entsr 6re,en Sl
(SEAL)

Tele 2- rf0' 2-fo
Facsimile:
Email o

n+r^
State

birJ l- in<. cot't
Employer
Tax lD #:

APPROVEO AS TO FORM:
MINH C. TRAN
County Counsel

state Contraclor Lic€nse #: Io

By
Wutine k 1dl-Vahbz lf Contractor is not an individual or corporation'

last names of 4 repreSenlatives who have

authority to contrac,tually bind Contradot:Kristine Bell-Valdez
Superviging Deputy County Counsel

state

Name of o in f
Name of

ofl
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JOB ORDER CONTRACT (JOC)
STANDARO FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY ANO CONTRACTOR

by and between

Bisho lnc.

(the "Contractor")

And

RIVERSIDE COUNTY SHERIFF'S DEPARTi,IENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO-PMO.23-006-ROOF.ROOFING SERVICES

I

.;"

cpo$w



STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOB oRDER
coNTRACT (JOC) SHARC-91 473-01 6 -12t26 FOR SH-PMO-001 6-23-ROOF-

BISHO INC. ROFFING SERVICES BETWEEN COUNW AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC-9,I473.0,I6-12/26 FOR SH-PMO.OO1&
z3-ROOF-ROOFING SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the last
signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S OEPARTMENT, a
political subdivision of the State of California ("County") and Bishoo. lnc.. a Corporation, ("Contractor") whose principal

place of business is located at 1928 W. Business Center Drive, Orange CA 92867.

ARTICLE 1

OEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in

the Contract Documents to be the responsibility of others.

2.2 STANOARD OF PERFORMANCE

ln addition to and without limiting Contractor's other oblagations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Documents;

the requirements and conditions of Applicable Lawsi

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
poects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contract Value and Contract Time.

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Complotion. The contract shall expire three hundred sixty-five (365) days from the issuance date ofthe first
Notice to Proceed for a Job Order. Subject 1o Contract Adjustments permitted by the Contract Documents, Contractor
shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order afler the Oate of
Commencement of each Job Order. The contract may be extended by two additional one (1) year terms by written
amendment executed by both parties.

Page 1 of 7
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Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Conlractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmonts. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions ofthe Contract Documents governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIOUIOATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
ditficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $ 10,000 for each Day occurring afler the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Subslantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $'10,000 to $ 100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order; or
$1,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substantial Completion of the enlire Work of the subject Job Order.

Adiustment for Extenslons of Tlme. Subject to the provisions of Paragraph 8.2.8 of the General Condilions dealing
with concurrency of Delays, liquidated damages shall not be charged to Contraclor for a period of time for which the
Contractor is entitled under the Contract Documents lo a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remedios. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor andlor rts Surety.

Not a Limitation. County's rights under this Seclion 3.2 shall not be interpreted as precluding or limiting: ('!) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order, or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limitation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor'3 Right, County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.

Daily Rato. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
lhe Contract Value shall be increased by the same amounts as set forth in 3.2.2fiom County to Contractor per Oay as
liquidated damages for each Day for which Contractor is entitled under the Conlract Documents to a Contract Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
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thereto or calculated thereon for Allowable Markup or any other markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and nol before, actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Conlractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as parl of, and not prior to the due date for payment of, Final Payment to Contractor.

Deletod Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Conlract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Terminatlon. County shall have no liability to Contraclor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractor or any Subcontractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contraclor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1.1, above.

Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and ils Subcontraclors, ofevery Tier, that
are atlributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR OAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTIOI{ 3.3,
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Valuo. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Faclors:

ADJUSTMENT FACTORS

Page 4 ot 7

L ine DESCRIPT ION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, General Facilities 1 .0500

Multiply Line 1 by 65%= 0.6825

Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

'l .1642

4 Multiply Line 3 by 15%= o.1746

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within lhe secured
areas of the Riverside Sheritf Departments detention facilities listed in appended,
'Exhibit B'

1 .2146

6 Multiply Line 5 by 10%= 0.1 21 5

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheritf Department's detention facilities listed in appended, 'Exhibat B'

1 .4471

8.

I
9.

Multiply Line 7 by 1O'/o=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 , 2 ot 3.

o.14471

1 .0000

2.

J,

PCF= 1.1233

I



The maximum potential value for all Job Orders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1.'1, above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the Contract Value range stated in Paragraph 4.1.'l above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustmsnts. The Contract Value is only subject to ad,iustment as permitted by the General Conditions for Contracl
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Price. The Contract Value as adjusted for Contracl Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related lo past, present or future circumstances within
or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

Construction Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

G€neral Conditions. The Contract Documents include I General Conditions of the Standard Form of Construction
Contract for JOC Between County and Contractor.

Specifications. The Contract Documents include the following Specifications

Title Date Divisions
Job Order Contract. Technical
Specifications, Books 1 to 5

March 2023 CSI Divisions 0'l -06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01{6, dated March 2023

lll^l
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ARTICLE 6
SPECIAL REQUIREMENTS

6.,I LABOR CODE SECTION 1851 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGAROING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
OEFECTS MUST BE FILED WITHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 260OO, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed &!L.!!E!|gDAE of this Construction Contracl, on
lto be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (('CUETA") Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign lhe electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a government agency. Digital signature
means an electronic identifier, created by computer, intended by the party using it to have the same force and effect as the
use ofa manual signature, and shall be reasonably relied upon by the parties. For purposes ofthis section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.
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"COUNTY"

COUNTY OF RIVERSIDE

"CONTRACTOR'

Bishop, lnc.

By
utrhai Pralio

Kevin Jeffries Chair, Board of Supervisors (sign on line above)

ay, Michael Pinedo
(type name)

116. President

ATTEST:

KIMEERLY A. RECTOR
Clerk of the Board

By
lf "other", enter legal form of business
N/A

Deputy

(SEAL)
Orange, CA 92857

Telephonq: L1t628-l?!q
Facsimile: t v -628-120s

Email: sayra@bishoprnc.nei

Employer State
Tax lD #:33-0948007

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor License #: 793917

By:
Kri[tihe k 6el1-Va/.0@ lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractor:

Kristine Bell-Valdez
Supervising Deputy County Counsel

lf Contractor is a corporation, state
Name of President: Michael pinedo

Name of Secrelary: Michaelpinedo
State of lnco ration:

Page 7 ol 7

The followino information must be Drovided
concernino the Contractor:

State whether Contractor is corporation,
individual, partnership, joint venture or other:
CorDoration

-arr-fd-'-q.o Uarrr{--
Enter address:
1928 W. Business Center Dr.
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JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

AME Builders. lnc. dba AME Rooflns

(the "Contracto/')

And

RIVERS!DE COUNTY SHERIFF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County')

FOR:

RSO.PMO-23.OO6.ROOF.ROOFING SERVIC ES

CprrrltY

+r-



STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOB ORDER
CoNTRACT (JOC) SHARC-g1473-017-12t26 FOR SH-PMO-0017-23-R OOF.AME

BUILDERS INC DBAAME ROOFING SERVICES BETWEEN COUNTYAND
CONT CTOR

THIS STANOARO FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g1473.O'1.12J26 FOR SH-PMO.OO17-
23-ROOF-ROOFING SERVICES BETWEEN COUNTY AND CONTRACTOR as entered into as of the date of the last
signalure on the signature page of this contract. by and between RIVERSIDE COUNTY SHERIFF'S DEPARTMENT, a

political subdivision of the State ol California ("Counly") and AME Builders lnc. dba AME Roofino, a Corporalion,
("Contractor") whose principal place of business is located at 1242 Transit Ave., Pomona, CA 91766.

ARTICLE 1

DEFINITIONS

Capitalized terms used in the Contract Oocuments shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Doormenls, excepl to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANOARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documenls conform to the following general standards of
performance:

the requirements of the Conlract Documentsi

the requirements and conditions of Applicable Laws;

the standard ofcare applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Proiect;

Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level management and
other qualified personnel to manage the Worki and

Contractor shallapply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests of the County and within the limitations of the

Contracl Value and Contract Time.

ARTICLE 3
CONTRACT TIi,lE

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from lhe assuance date of the first
Notice to Proceed for a Job Order. Subject to Contract Ad.iustments permitted by the Contract Documenls, Contractor
shall achieve Substantial Completion ofeach Job Order within the time prescribed in each Job Order after the Date of
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Commencement of each Job Order. The contract may be e)dended by two additional one ( l) year terms by written
amendment executed by both parties.

Final Completion. Subject to Contract Adjustments permitted by the Contract Documenb, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmont6. The Contract Time for each Job Order shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adjustments to the Contract Time and/or time of
performance for each Job Order.

3.2 LIQUIDATED DAMAGES TO COUNTY

County's Right. County and Contractor acknowledge that if Contractor fails to Substantaally Complete lhe Work within
lhe Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difflcult and impracticable to ascerlain. On that basls they agree, as a reasonable estimate of those Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Conlract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amounl of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Workof the subject Job Order,
or $500 per Day for Job Orders $10,000 to 5100,000 for each Day occurring atter theexpiration of the Job Order Time for
Substantial Completion until Contraclor achieves Substantial Completion of the entire Work of the subject Job Order: or
S1,000 per Day for Job Orders over $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contraclor achieves Substantial Completion of the entire Work of the subject Job Order.

Adju$tment for Extensions of Tims. Sub,ect to the provisions of Paragraph 8.2.8 of the General Condilions dealing
with concurrency of Delays. liquidated damages shall not be charged to Contractor for a period of time for which the
Contraclor is entitled under the Contract Documents to a Contract Adjustment to the Contract Time for Substantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)

for Substantial Completion of portions of lhe Work prior to Substanlial Completion of the entirety of the Workfor each Job
Order: or (2) if portions ot lhe Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders, or (b) a terminataon by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for lhe convenience of lhe County or due to an Event of
Contractor Default.

Romedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or to become
due to Contractor under the Contract Oocuments or pursue any other legal remedy to collect such liquidated damages
from Conlractof and/or its Surety.

Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: ('l) any right or
remedy of County arising from an Event of Contractor Oefault other than a fallure toachieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance oI the Work to overcome Delay, including, without limitation, a

Oelay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable lo ascertain. On that basis they agree, as a reasonable eslimate of those Losses and not a
penalty, to the payment by County to Conbactor of liquidated damages under this Section 3.3.

Daily Rate Subject to lhe provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
lhe Contract Value shall be increased by the same amounts as set forth in 3.2.2 from County to Contractor per Day as
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liquidated damages for each Day for which Contraclor is entitled under the Contract Documents toa Contract Ad.iustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no addilional amornt added
thereto or calculated thereon for Allowable Markup or any other markup for overhead or profillo Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setling forth a Contract Adjustmenl to ttE Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual Substantial
Completion and praor to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to lhe contrary and without limitation to the County's rights of withholding paymenlto Contractor as permitted
elsewhere in the Contract Documenls or under Applicable Laws, any amounts due to the Contractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Dsloted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Worki or (2) a termination by County of a portion ofthe Construction Contractfor convenience or due lo an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under this Section 3.3, nor shall
County have any other liability to Contractoror any Subcontractor for any Loss due to Oelay (including. without limitation,
Compensable Oelay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a lermination for convenience by County) at any time prior to expiration
of the Contract Time tor Substantial Completion set forth in Paragraph 3.'l .'l , above.

Exclusive Romedy. Liquidated damages payable by County under this Section 3.3 conslilute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses lo Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing o{ the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement of any kind, shall be made to Contractor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attribulable to. any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay orany acceleration not authorized
by County in wriling to overcome Excusable Delay, or (3) concurrency ol a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effecl.

WAIVER BY CONTRACTOR.

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR OAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUOING, WITHOUT LIMITATION, COi'PENSABLE OELAY) THAT IS
IN EXCESS OF OR NOT RECOVEREO BY CONTRACTOR AS PART OF THE LIQUIDATEO DAMAGESPAYBLE TO
CONTRACTOR UNOER THIS SECTION 3.3.
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ARTICLE 4
CONTRACTOR COMPENSATION

Contract Valuo. County shall pay the Contractor the Contract Sum for completion ot Work required. necessary, proper
for, or incidental in accordance with Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices sel forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

ADJUSTMENT FACTORS
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Line DESC RIPTION ADJUSTMENT
FACTORS

1 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday. General Facilities 1.3080

Multiply Line 1 by 65%= 0.8502

3 Other than Normal Working Hours, 5:00 PM to 7:00 AM MondafFriday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1.408

4 Multiply Line 3 by 15%= o.2112

Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of lhe Riverside Sheriff Department's detention facilities listed in appended,
'Exhibil B'

1.5080

6 Multiply Line 5 by 10%= 0.1508

Other than Normal Working Hours, 5:00 PM to 7:00 AM MondayFriday; All Day
Saturday. Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheriff Deparlment's detention facilities listed in appended, 'Exhibil B'

1 .6080

I

9.

Multiply Line 7 by 10ok=

Add Lines 2,4,6 and 8

(This is the Price Criteria Figure)

Custom Line ltems in Construction Task CatalogP for Reimbursable Rates for
Regional Travel in Zones 1, 2 or 3.

0.1608

'1.0000

4.1 CONTRACT VALUE

2.

PCF=1.3730

l,l
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The maximum potential value for all Job Orders cumulatively issued under the construction contract isfour million five
hundred thousand dollars ($4,500.000) annually. Projects during the initial one yearterms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .'l , above, is the Maximum Potential Value stated in the Conlracl
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as projects
are identified by the County and within the ContractValue range stated in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adrustmonts. The Contract Value is only subject to adjustment as permitted by the General Conditaons for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

All-lnclusive Prico. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising oul of or related to pasl, present or future circumstances within
or outside the control of the Contractor or its Subconlractors atfecting the time or cost of performingthe Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions atfecting the
performance of the Work (including, without lamitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUUENTS

The Contract Oocuments include, without limitation, the following:

Constructlon Contract. The Contract Documents include this executed Standard Form of Construction Contract tor JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

General Condltions. The Contract Documents include DO General Conditions ofthe Standard Form of Conslruction
Contract for JOC Between County and Contractor.

Spocltications. The Contract Documents include the following Specifications:

Title Date Divasions

Job Order Conlract. Technical
Specifications, Books 'l to 5

March 2023 CSI Divisions 0'1-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via the Job Order Documents associated with each Job Order

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated March 2023
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ARTICLE 6
SP ECIAL REQUIRE'II ENTS

6.1 LABOR CODE SECTION ,I861 GERTIFICATION

By signing below. Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to underlake selFinsurance in
accordance with the provisions of the California Labor Code and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE UCENSED AND REGULATED BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OUISSION IS FILED WITHIN FOUR YEARS OF THE OATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED wlTHIN 1O YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826.

lN WITNESS WHEREOF, the parties hereto have made and executed b!!.l3ll9!igi!als of this Construction Contract, on
[to be filled in bv Clerk of the Boardl

COUNTERPARTS and ELECTRONIC SIGMTURES This Agreement may be execuled in any number of counlerparls,
each of which will be an original, but all of which together will constitule one inslrument. Each party of thls Agreement
agrees to the use of electronic signatures, such as digital sigrEtures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA') Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in thisAgreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executedor adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an eleclronic
signature lor transactions and contracts among parties in California, includang a government agency. Digital signature
means an eleclronic identifier, created by computer, intended by the party using it to have the same force and effect as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this sectbn, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Seclion 1633.2 of the Civil Code

ISIGNATURES ON FOLLOWING PAGEJ
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"COUNTY"

COUNTY OF RIVERSIDE

"CONTRACTOR"

AME Builders, lnc.

By
Doa, Se*

Kevin Jeffries Chair. Board of Supervisors (sign on line above)

By: Don Seo
(type name)

Title:President

The followinq info must be Drovided
concerninq the Conlraclorl

ATTEST:

KIMBERLY A, RECTOR
Clerk of the Board

State whether Contractor is corporation,
indivadual, partnership, joint venture or other:
Corporation

r$....-By

Enter address:
1242 Transit Ave

(SEAL) Pomona cA 91766

Telephone: 909-766-3200

Facsimlle: 909-907-0090
Email: don.seo@amebuilders.net

Employer State
Tax lD #: 038-7514-3

APPROVED AS TO FORiI:
MINH C, TRAN
County Counsel

State Contractor License #: '1057266

By
Krtftine k 6ell-Val.o@ lf Contractor is not an individual or corporation,

list names of 4 representatives who have
authority to contractually bind Contractorl
None

Kristine Bell-Valdez
Supervising Oeputy County Counsel

lf Contractor is a corporation, state
Name ot President: Don seo
Name of Secretary: Junghee Seo

State of lncorporation: california
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JOB ORDER CONTRACT (JOC)
STANDARD FORM OF CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

by and between

Sudweeks Co struction. lnc.

(the "Contractor")

And

RIVERSTDE COUNTY SHER]FF'S DEPARTMENT'S PROJECT MANAGEMENT OFFICE

(the "County")

FOR:

RSO.PMO-23-OO1 -GENB.GENERAL BUILDING SERVICES

i--

Cp.totY

-'I



STANDARD FORM OF CONSTRUCTION CONTRACT F R JOB ORDERo
coNTRACT (JOC) SHARC-91 200-006 -',| 2t 26 FOR SH-PMO-0006-23-GEN B-

SUDWEEKS CONSTRUCTION INC - GENERAL BUILDING SERVICES BETWEEN
COUNTY AND CONTRACTOR

THIS STANDARD FORM OF CONSTRUCTION CONTRACT FOR JOC SHARC.g12.006.12126 FOR SH.PMO.OOO&,23-
GENB-GENERAL BUILDING SERVICES BETWEEN COUNTY AND CONTRACTOR is entered into as of the date of the
last signature on the signature page of this contract, by and between RIVERSIDE COUNTY SHERIFF'S DEPARTMENT,
a political subdivision of the State of California ("County") and Sudweeks Construction. lnc.. a Corporation, ( 'Contractor")
whose principal place of business is located at 31566 Railroad Canyon Rd., Suite 2 PMB#165, Canyon Lake, CA 92587.

ARTICLE 1

OEFINITIONS

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the General Conditions. lf
not defined in the General Conditions, they shall have the meanings assigned to them elsewhere in the Contract Documents.
lf not defined in the General Conditions or elsewhere, they shall have the meanings reasonably understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.? STANDARD OF PERFORMANCE

ln addition to and without limiting Contractor's other obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

the requirements of the Contract Oocumenls;

the requirements and conditions of Applicable Laws;

the standard of care applicable to those who provide construction of the type called for by this Construction Contract for
projects of a scope and complexity comparable to the Project;

Contractor shall furnish efficient business administration of the Work, utilizing sufficienl senior level management and
other qualified personnel lo manage the Work; and

Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious and economical
manner, consistent with the expressed best interests o{ the County and within the limitations of the

ARTICLE 3
CONTRACT TIME

3.1 CONTRACT TIME

Substantial Completion. The contract shall expire three hundred sixty-five (365) days from the issuance date of the first
Notice to Proceed for a Job Order. Subject to Contract AdJustments permitted by the Contract Documents, Contractor
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shall achieve Substantial Completion of each Job Order within the time prescribed in each Job Order after the Date of
Commencement of each Job Order. The contract may be extended by two additional one (1 ) year terms by written
amendment executed by both parties.

Final Completion. Subject to Contract Adjustments permitted by the Contract Documents, Contractor shall achieve Final
Completion of the Work of each Job Order within the time prescribed in each Job Order after the actual occurrence of
Substantial Completion of each Job Order.

Contract Adjustmonts. The Contracl Time for each Job OIder shall be extended or shortened only in accordance with
the provisions of the Contract Documents governing Contract Adjustments to the Contract Time and/or lime of
performance for each Job Order.

3,2 LIQUIDATED DAMAGES TO COUNTY

County's Raght. County and Contractor acknowledge that if Contractor fails to Substantially Complete the Work within
the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both extremely
difficult and impracticable to ascerlain. On that basis they agree, as a reasonable estimate of lhose Losses and not a
penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work for a Job Order within the
Contract Time for Substantial Completion for that Job Order, Contractor shall pay to County as liquidated damages the
amount of $50 per Day for Job Orders less than $10,000 for each Day occurring after the expiration of the Job Order Time
for Substantial Completion until Contractor achieves Substantial Completion of the entire Work of the subject Job Order;
or $500 per Day for Job Orders $10,000 to $100,000 for each Day occurring after the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Subslantial Completion of the entire Work of the subrect Job Order; or
$'1,000 per Day for Job Orders over $100,000 for each Day occurring afler the expiration of the Job Order Time for
Substantial Completion until Contractor achieves Substaotial Completion of the entire Work of the subject Job Order.

Adjustmont for Extonsions of Time. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing
with concunency of Delays, liquidated damages shall not be charged to Contraclor for a period of time for which the
Contractor is entitled under the Conlract Documents to a Contract Adjustment to the Contract Time for Subslantial
Completion for each Job Order.

Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or apportioned: (1)
for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the Work for each Job
Order; or (2) if portions of the Work of each Job Order are deleted pursuant to (a) the County's right to order Deleted Work
via Supplemental Job Orders; or (b) a termination by County of a portion of any Job Order under the Construction
Contract or a deletion of portion of Work of any Job Order for the convenience of the County or due to an Event of
Contractor Default.

Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due or lo become
due to Contractor under the Contract Documents or pursue any other legal remedy to collect such liquidated damages
from Contractor and/or its Surety.

Not a Limltation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting: (1) any right or
remedy of County arising from an Event of Contractor Default other than a failure to achieve Substantial Completion of the
Work within the Contract Time for Substantial Completion established for each Job Order; or (2) County's right to order an
acceleration, at Contractor's Own Expense, of performance of the Work to overcome Delay, including, without limilation, a
Delay for which County has the right to assess liquidated damages under this Section 3.2.

3.3. LIQUIDATED DAMAGES TO CONTRACTOR

Contractor'B Right. County and Contractor acknowledge and agree lhat if Contractor is unable due to Compensable
Delay to actually achieve Substantial Completion of the Work for a Job Order within the Contract Time for Substantial
Completion of that Job Order, Contractor and its affected Subcontractors will suffer Losses that would be both extremely
difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a
penalty, to the payment by County to Contractor of liquidated damages under this Section 3.3.
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Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing with concurrency of Delays,
the Contract Value shall be increased by the same amounts as set forth in 3.2.2 from County to Contraclor per Day as
liquidated damages for each Day for which Contractor is entitled under the Contract Documents to a Contracl Adjustment
extending the Contract Time for Substantial Completion due to Compensable Delay, with no additional amount added
thereto or calculated thereon for Allowable Markup or any othor markup for overhead or profit to Contractor or any
Subcontractor, of any Tier.

Payment by County. A Change Order or Unilateral Change Order setting forth a Contract Adjustment to the Contract
Value for liquidated damages permitted by this Section 3.3 shall be executed following, and not before. actual Substantial
Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of the Contract
Documents to the contrary and without limitation to the County's rights of withholding payment to Contractor as permitted
elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Conlractor under this Section
3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contractor.

Deleted Work. A Contract AdJustmenl shall be made pursuant to Subparagraph 8.2.6.2 of the Supplementary General
Conditions reducing the Contract Value and Contract Time in the event that the Contract Time is shortened due to (1)
Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience or due to an Event
of Contractor Default.

Termination. County shall have no liability to Contractor to pay any liquidated damages under lhis Section 3.3, nor shall
County have any other liabilily to Contractor or any Subconlractor for any Loss due to Delay (including, without limitation,
Compensable Delay) in the event the Construction Contract is wholly terminated (whether such termination is a
termination for cause by County or Contractor or a termination for convenience by County) at any time prior to expiration
of the Contract Time for Substantial Completion set forth in Paragraph 3.1 .1 , above.

Exclusivo Remedy. Liquidated damages payable by County under this Section 3.3 constitute the Contractor's sole and
exclusive right and remedy for recovery from County of Losses to Contractor and its Subcontractors, of every Tier, that
are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable Delay and no
other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to Contraclor or
any Subcontractor, of any Tier, for any Loss resulting, directly or indirectly, from, or attributable to, any of the following: (1)
Unexcused Delay or acceleration to overcome Unexcused Delay; (2) Excusable Delay or any acceleration not authorized
by County in writing to overcome Excusable Delay; or (3) concurrency of a Compensable Delay with any different type or
class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY OELAY (INCLUDING, WITHOUT LIMITATION, COMPENSABLE DELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNOER THIS SECTION 3.3,
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ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT VALUE

Contract Value. County shall pay the Contractor the Contract Sum for completion of Work required, necessary, proper
for, or incidental in accordance wilh Contract Documents and the Detailed Scope of Work described in each Job Order,
the unit prices set forth in the Construction Task Catalog@ (CTC), and the following Adjustment Factors:

Line DESCRIPTION ADJUSTMENT
FACTORS

1 1.0700

2 Multiply Line 1 by 650/"= 0.6955

3 Other than Normal Working Hours; 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays - General Facilities

1 .'1000

4 Multiply Line 3 by 15%= 0.1650

5 Normal Working Hours, 7:00 AM to 5:00 PM Monday to Friday, within the secured
areas of the Riverside Sheriff Department's detention facilities listed in appended,
'Exhibit B'

1 .1500

6 Multiply Line 5 by 107,= 0.1 '150

7 Other than Normal Working Hours, 5:00 PM to 7:00 AM Monday-Friday; All Day
Saturday, Sunday, and County Holidays, within the secured areas ofthe Riverside
Sheritf Department's detention facilities listed in appended, 'Exhibit B'

1 .2000

8.

I

9.

Multiply Line 7 by 'l0o/o=

Add Lines 2,4,6 and I
(This is the Price Criteria Figure)

Custom Line ltems in Construction Task Catalogofor Reimbursable Rates for
Regional Travel in Zones 1 ,2 ot 3.

0.1200

PCF= 1.0955

1.0000
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The maximum polential value for all Job Or.ders cumulatively issued under the construction contract is four million five
hundred thousand dollars ($4,500,000) annually. Projects during the initial one year terms, and if exercised, the two
extensions for, one year each.

Basis. The Contract Value set forth in Paragraph 4.1 .1, above, is the Maximum Potential Value stated in the Contract
Documents. There is no minimum Contract Value. The contract will be paid on a Job Order by Job Order basis as pro.iects

are identified by the County and within the Contract Value range staled in Paragraph 4.1.1 above. The basis of payment
for each Job Order will be the Adjustment Factor Bids submitted by Contractor.

Adjustments. The Contract Value is only subject to adjustment as permitted by the General Conditions for Contract
Adjustments due to Compensable Changes, Deleted Work or Compensable Delay.

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following

Constructlon Contract. The Contract Documents include this executed Standard Form of Construction Contract for JOC
Between County and Contractor, inclusive of Exhibit A - Riverside Sheriff Facilities Regions Map, and Exhibit B - JOC
Fee Agreement.

General Conditions. The Contract Documenls include I General Conditions of the Standard Form of Construction
Contract for JOC Betvveen County and Contractor.

Specifications. The Contract Documents include the following Specifications

Trtle Date Divisions
Job Order Contract, Technical

Specifications, Books 1 to 5
March 2023 CSI Divisions 01-06

Drawings. Drawings may be issued with individual Job Orders and incorporated into each Job Order to which they may
be applicable via lhe Job Order Documents associated with each Job Order.

Also incorporated herein are:

Job Order Contract, Construction Task Catalog@ (CTC), Books 1 to 5, CSI Divisions 01-06, dated March 2023
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All-lnclusive Price. The Contract Value as adjusted for Contract Adjustment permitted by the Contract Documents is the
total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed
to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future circumstances within
or outside lhe control of the Contractor or its Subcontractors aflecting the time or cost of performing the Work, including,
without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions affecting the
performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constitute Differing
Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occuning locally,
nationally or internationally).

I



ARTICLE 6
SPECIAL REQUIREMENTS

6.1 LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Contractor certifies that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRAGTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPI-AINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 1O YEARS OF THE OATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826.

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) orioinals of this Construction Contract, on
be filled in Clerk of the

COUNTERPARTS and ELECTRONIC SIGNATURES This Agreement may be executed in any number of counterparts,
each of which will be an original, but all of which together will constitute one instrument. Each party of this Agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of the California Uniform
Electronic Transactions Act (("CUETA') Cal. Civ. Code SS 1633.1 to 1633.17), for executing this Agreement. The parties
further agree that the electronic signatures of the parties included in this Agreement are intended to authenticate this writing
and to have the same force and effect as manual signatures. Electronic signature means an electronic sound, symbol, or
process attached to or logically associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The CUETA authorizes use of an electronic
signature for transactions and contracts among parties in California, including a governmenl agency. Digatal signature
means an eleclronic identifier, created by computer, intended by the party using it to have the same force and effecl as the
use of a manual signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital signature
is a type of "electronic signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

ISIGNATURES ON FOLLOWING PAGE]

Page 6 of 7



"COUNTY"

COUNTY OF RIVERSIDE

.CONTRACTOR'

Sudweeks Construction lnc

By 74nrsdrue*t
Kevin Jeffries Chair, Board of Supervisors (sign on line above)

er,John T Sudweeks
(type name)

1p.. President

State whether Contractor is corporalion,
individual, partnership, joint venture or olher
CorporationKIMBERLY A. RECTOR

Clerk of the Board

Bylzilh,Z lf'other", enter legal form of business
NA

oeEut!- ?-

Enter address:
31600 Railroad Canyon Rd Ste 102

(SEAL) Cjarwbh Ld(?Ca 92587

EmAil: suaweelqonsr,ucr,on@sma,l.com

Employer State
Tax lD #: 510538646

APPROVED AS TO FORM:
MINH C. TRAN
County Counsel

State Contractor License #: 861509

By
Krifiiue k 6ell-Val.o@ lf Contractor is not an individual or corporation,

lisl names of 4 representatives who have
authority to contractually bind Contractor:
NA

Kristine Bell-Valdez
Supervising Deputy County Counsel

NA

lf Contractor is a corporation, state
Name of President: rot'nr s,o*eers

Name of Secretary: roh.'I sudwek'

State of lncorporation: california

Page 7 ol 7
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The followino information must be orovided
concerninq the Contractor:

ATTEST:

Telephone: 951-3784960
Facsimile: gst-log-g::g
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GENERAL CONDITIONS OF

THE STANDARD FORM JOB ORDER CONTRACT

BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

ARTICLE 1

GENERAL PROVISIONS

1.,1 DEFIN ITION S-GEN ERAL

1.1.'l Accoptance of a Job Order. Acceptance is when the County determines all the requirements of an
individual Job Order have been completed. Execution of the Noticeof Completion will signify Acceptance. Acopyof
the Notice of Completion will be sent to the Contractor after execution by the County. Upon receipt of the Notice of
Completion, the Contractor will be relieved of the duty of protecting the work, and the County will initiale flnal
settlement and payment.

1 .1.2 Act of God. "Act of God" means earthquake, natural flood, tornado or other unusually severe natural or
weather phenomenon occurring at the Site and causing Delay to performance of the Work at the Site; provided,
however, that precipitation and winds shall not be an Act of God unless it exceeds in any given month the 10-
year average of monthly levels as established by the National Oceanic and Atmospheric Administration ("NOAA")
according to NOAA'S records of measurable precipitation and winds taken at NOAA'S recording station located
within the Riverside County basin area that is nearest to the Site.

'1.1.3 Addendum. "Addendum" means written or graphic information (including, without limitation, Drawings
or Specifications) issued prior to the Bid Closing Deadline, which modifies or interprets the Bidding Documents
by additions, deletions, clarifications, or corrections.

1.1.4 Adjustmont Factor. The Conlractor's competitively bid price adjustment to the unit prices as published
in the Riverside County Sheriffs Department Construction Task Catalog@. All adjustment factors are expressed
as an increase or decrease from the published prices.

1.1.6 Allowable Costs. "Allowable Costs" means those costs listed in Paraoraoh 7.7.3, below, that are used
in calculating Contract Adjustments to the Contract Price.

1.1.7 Allowable Markups. "Allowable Markups'' means those percentage markups listed in Paruo'aoh T.T.S,
below, used in calculating Contract Adjustments to the Contract Price.

1.1.8 Alternate. "Alternate" means a proposed alternative described in the Bidding Documents adding to, or
deleting from, the Bidding Documents a particular material, system, product or method of construction.

1.1.9 Applicable Laws. "Applicable Laws" means all statutes, ordinances, rules, regulations, policies and
guidelines enacted by Governmental Authorities (including, without limitation, Environmental Laws and Disability
Laws), codes adopted or promulgated by Governmental Authorities (including, without limitation, building and
health and safety codes), lawful orders of Governmental Authorities and common law, including, but not limited
to, principles of equity applied by the courts of the State of California, which are in effect at the time the Work is
performed.

Pagelofl'17

JOCt2023

I

I

1.1.5 Admitted Surety. "Admitted Surety" means a surety insurer that is duly certified pursuant to California
lnsurance Code 5995.120 to transact business as a surety in the State of California.



1.1. 10 Application tor Paymont. "Application for Payment" means Contractor's itemized application for
Progress Payment or Final Payment prepared, submitted and substantiated in accordance wilh the requirements
of the Contract Documents.

1.1.1 I Architoct. "Architect" means the design professional retained by County that is primarily responsible for
the preparation of the Drawings and Specifications for the Project.

1.1.12 Award. "Award" means either (1)a minute order duly adopted by the Board of Supervisors approving
County's entering into the Construction Contract with Contractor or (2) execution of the Construction Contract by
the Clerk of the Board.

1.1 .1 3 Base Bid. "Base Bid" means the sum of money stated in a Bid for which the Bidder proposes to perform
the Work, exclusive of adjustments for Alternates.

1.1. t 4 Bid.'Bid"meansthecompletedandsignedBidFormandotherBidSubmittalssubmittedbyaEidderto
County in response to the Notace lnviting Bids and in accordance with the lnstructions to Bidders. The term
Proposal used in this document shall be synonymous with the term .

1.1.16 Bid Bond. "Bid Bond" means alternative form of Bid Security submitted by a Bidder that consists of a
surety bond issued by a Surety.

'l .1.'l7 Bid Closing Deadline. "Bid Closing Deadline" means the deadline (date and time) for receipt of Bids by
County that is stated in the Bidding Documents, as adjusted by Addendum.

1.1.18 Bid Form. "Bid Form" means the form prescribed by the Bidding Documents to be completed and signed
by a Bidder showing the dollar amount(s) of its Bid. The term Proposal Form used in this document shall be
synonymous with the term Bid Form as the term may appear in other Contract Documents or in documents
supplied for the purposes of preparing a Proposal.

1.1.19 Bid Security. "Bid Security' means a deposit of cash, certified or cashier's check or bond submitted by
a Bidder in accordance with the Bidding Documents guaranteeing that if Award is made to the Bidder, the Bidder
will enter into the Construction Contract and furnish the Performance Bond and Payment Bond and other Post-
Award Submittals. The term Proposal Security used in this document shall be synonymous with the term Bid
Security.

1.1.20 Bid Submittal. "Bid Submittal" means a document that Bidder is required by the Bidding Documents to
submit with or as part of its Bid.

', .1.21 Biddet. "Bidder" means a person or entity submitting a Bid for Award of the Construction Contract. The
term Proposer used in this document shall be synonymous with the word Bidder as the word may appear in other
Contract Documents, or in documents supplied for the purposes of preparing a Proposal,

1.1 .22 Bidding Documonts. "Bidding Documents" means the following collection of documents prepared and
issued by County relating to the Project:

1 Notice lnviling Bids;

lnstructions to Bidders:

Bid Form;

Standard Form of Job Order (JOC) Contract Between County and Contractor (unsigned);
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1.1.15 Bid Amount. "Bid Amount" means the dollar amount that is used as the basis for determining which
Bidder has submitted the lowest 8id price for purposes of Award pursuant to the County's chosen method of
Award set forth in Paraqraoh 4.5.3 of the lnstructions to Bidders.
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General Conditions to Standard Form of JOC Contract Between County and Contractor (Long Form);

Specifications;

Plans and Drawings;

Addenda;

Reference Documents;

Safety Program; and

Those documents, or those portions or provisions of documents, that, although not listed in
Suboaraqraoh 1.1.22.2 through Suboaraoraoh 1.1.22.10, above, are expressly cross-referenced
therein or attached thereto, including, without limitation, all documents submitted by Contractor as part
of its Bid or Post-Award Submittals.

1.1.23 Board of Supervisorg. "Board of Supervisors' means the Board of Supervisors for lhe County of
Riverside.

1.'1.24 Change. 'Change" means a modificalion, change, addition, substitution, or deletion in the Work or in
Contractor's means, methods, manner, time, or sequence of performing the Work arising from any cause or
circumstances, including, without limitation, either directly at the request of County or constructively by reason of
other circumstances. Use of the term "Change," in any context, in the Contract Documents shall not be interpreted
as implying that Contractor is entitled to a Contract Adjustment on any basis other than as permitted by the terms
of the Contract Documents for Compensable Change, Deleted Work or Compensable Delay. Under JOC a
change in the Work is processed as "Supplemental Job Order."

'1.'1.25 Change Order. "Change Order" means a written instrument, signed in accordance with the requirements
of the General Conditions, setting forth the agreement of County and Contraclor on the terms of a Contract
Adjustment.

1.1.26 Change Order Request. "Change Order Request" means Contractor's written request for a Contract
Adjustment pursuant to EgIggIqpLZlLz, below.

1.1.27 Claim. "Claim" means a written demand or assertion by Contractor seeking, as a matter of righl, an
interpretation of conlract, payment of money, recovery of damages or other relief. A Claim does not include the
following: ('l)tort claims for personal injury or death; (2) stop payment notice claims; (3) a determination of the
right of County to specific performance or injunctive relief to compel performance; (4) a determination of the right
of County to suspend, revoke or limit the Contractor's Prequalification status or rating or to debar Contractor from
bidding or contracting with County; or (5) a determination of the right of County under Applicable Laws to terminate
the Construction Contract and/or recovery of penalties imposed upon Contractor for violation of statutory
obligations under Public Contract Code S4100 et seq.

1.1.28 Closo-Out Oocuments. "Close-Out Documents' means all Record Documents, warranties, guarantees,
technical information, operations manuals, replacement parts, excess and attic stock and other documents
(including, without limitation, electronic versions and hard copies) and lhings required to be submitted by
Contractor under the Contract Documents as a condition of Final Completion or Final Payment.

1.1.29 Componsable Chango. "Compensable Change" means circumstances involving the perfolmance of
Extra Work:

1 that are the result of

(1) Differing Site Conditions,
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(21 Amendments or additions lo Applicable Laws, which amendments or additions are enacted afler
the Bid Closing Deadline,

(3) a Change requested by County in accordance with the conditions of aulhorization applicable to
Compensable Changes set forth in Article 7, below, or

(4) other circumstances involving a Change in the Work for which Contractor is given under the
Contract Documents a specific and express right to a Contract Adjustment to the Contract Price;

that are not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor, of any
Tier, constituting negligence, willful misconduct, or violation of an Applicable Law, or by a failure of
Conlractor of a Subcontractor, of any Tier, to comply with the Contract Documents;

for which a Contract Adjustment is neither prohibited by nor waived under the terms of the Contracl
Documents; and

that if performed would require Contractor to incur additional and unforeseeable Allowable Costs thal
would not have been required to be incurred in the absence of such circumstances.

1.1.30 Componsable Delay. "Compensable Delay" means a Delay to the critical path of activities affecting
Contractor's ability to achieve Substantial Completion of the entirety of the Work within the Contract Time:

1 that is the result of

(a) a Compensable Change,

(b) the active negligence of Counly, Architect, a County Consultant, or a Separate Contractor,

(c) a breach by County of an obligation under the Contract Documents, or

(d) other circumstances involving Delay for which Contractor is given under the Contract Documents
a specific and express right to a Contract Adjustment adjusting the Contract Price;

2

3

4

2

for which a Contract Adjustment to the Contract Time is neither prohibited by nor waived under the
lerms of the Contract Documents.

1.1.31 Construction Change Directive. "Construction Change Directive" means a written instrument signed
in accordance with the requirements of Article 7, below, that: (1) directs the performance of a Change that does
not involve a Contract Adjustment; (2) establishes a mutually agreed basis for compensalion to Contractor for a
Compensable Change under circumstances where performance of the Compensable Change needs to proceed
in advance of the County performing a full evaluation of the Contractor's rights relative to a Contract Adjustment;
or (3) directs performance of Work or a Change with respect to which there exists a dispute or question regarding
the terms of a Contract Adjustment.

1.1.32 Construction Schedule. "Construction Schedule" means the detailed, critical path schedule prepared
by Contractor in accordance with the requirements of the Contract Documents showing Contractor's plan for
performance of the Work within the Contract Time.

1.1,33 Construction Task Catalog@ (CTC). This is a comprehensive listing of specific repair or remodeling
tasks together with a specific unit of measuremenl and a unit price.
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that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor, of any
Tier, constituting negligence, willful misconduct, or a violation of an Applicable Law, or a failure by
Conlractor or any Subcontractor, of any Tier, to comply with the Contract Documents; and



1.1.34 Contract Adjustment. "Contract Adjustment" means an adjustment, additive or deductive, to the
Contract Price or Contract Time, or JOC or Job Order that is permitted by the Contract Documents due to
circumstances constituting a Compensable Change, Compensable Delay or Deleted Work.

1.1.35 Contract Documents. "Contract Documents" means lhe following collection of documents:

.1 Job Order Contract, including Exhibits thereto;

.2 Addenda;

.3 General Conditions;

.4 Specifications;

.5 Plans and Drawings;

.6 Modifications;

.7 ReferenceDocuments;

.8 Job Orders

.9 Supplemental Job Orders

.10 Riverside County Sheritfs oepartment Construction Task Catalog@ (CTC)

.11 Change Orders;

.12 Unilateral Change Orders;

.13 ConstructionChangeDirectives;

.14 Safety Program;

.15 other documonts that comprise exhibits, attachments or riders to the documents listed in preceding
Suboaraqraoh 1 .1.35.1 thro u gh SsbpaEsreph_LL35-L!, above ;

16

17

18

executed Declaration of Sufficiency of Funds;

executed Non-Collusion Oeclaration; and

if the Bidding Documents limit bidding to Prequalified Bidders, those writlen representations, obligations
or responsibilities made, acknowledged, or assumed by the Bidder as part of the applicable
Prequalification conducted by County, including, without limitation, any continuing obligations assumed
by Contractor to disclose false or misleading information, report changes in ownership or management
and comply with minimum safety requirements.

1.1.36 Contract Price. "Contract Price" means the dollar amount set forth in the JOC as the total possible
compensation (maximum potential value) payable by County to Contractor for complete performance by
Contractor in accordance with the Contract Documents of the Work and other obligations assumed by Contractor
under the Contracl Documents.

'1.1.37 Contract Time. "Contract Time" means the total number of Days set forth in the JOC within which
Contractor is obligated to complete approved Job Orders in accordance with the JOC pricing established for this
conlracl and as extended or shortened by Contract Adjustments.
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1.1.38 Contractor. "Contractor" means lhe person or entity identified by County as the Bidder receiving Award
of the JOC Construction Contract.

1.1.39 Contractor Amount. "Contractor Amount" means the component amounl calculated on behalf of
Contractor pursuant to Paraoraoh 15.1.5, below, that is used to determine the total net amount payable to
Contractor or County in the event of a padial or full termination or discontinuance of the Work.

1.1.40 Contractor's Own Exponse. "Contractoas Own Expense" means that Contractor agrees to assume
sole responsibility to pay and be responsible for any resulting or associated Loss and Delay, without any Contract
Adjustment and without any other form of compensation or reimbursement, of any kind, by County.

1.1.41 County. "County" means the County of Riverside, a political subdivision of the State of California

1.1.42 County Amount. 'County Amount" means the componenl amount calculated on behalf of County
pursuant to Paraoraoh 15.1.5, below, that is used to determine the total net amount payable to Contractor or
County in the event of a partial or full termination or discontinuance of the Work.

1.'1.43 County Consultant. "County Consultant' means a crnsultant, other than Architect, engaged by County
(or engaged as a subconsultant to the Architect or a County Consultant) to provide professional advice to County
with respect to the design, construction, or management of the Project.

'1.1..14 County R€viow Date. "County Review Date'means an end date set forth in the Construction Schedule
or Submittal Schedule within which County, Architect or a County Consultant is to provide information, review
documents or render decisions, approvals or disapprovals.

1.1.45 County Review Period. "County Review Period" means a period of time set forth in the Conslruction
Schedule or Submittal Schedule within which County, Architect or a County Consultant is to provide information,
review documents or render decisions, approvals or disapprovals.

1.1.46 County Risk Manager. "County Risk Manager" means the individual employee of the County acting as
its risk manager.

1.1.47 County Website. "County Website" means the website maintained by County
athttps J/pbsystem.planetbids.com/portal/48508/portal-home

'l.1.48 Date of Commsncement. "Dateof Commencement" means the starting date used for calculation of the
Contract Time, and is the date, no earlier lhan the first working day following issuance of the first Job Order Notice
to Proceed, issued by the County.

1.1.49 Day. "Day", whether capitalized or not, and unless otherwise specifically provided, means calendar day,
including weekends and Holidays.

1.1.50 Declaration of Sufficiency of Funds. "Declaration of Sufficiency of Funds" means the declaration, in
the form included in the Bidding Documents, required to be submitted by Contractor under circumstances where
Contractor has not executed a collective bargaining agreement covering the workers who will be employed to
perform the Work.

1.1 .51 Dsfectivo Work. "Defective Work" means materials, equipment, labor, workmanship, construclion
services or other construction work comprising the Work by Contractor or a Subcontractor that (1)is faulty,
omitted, incomplete, or deficient, or (2) does not conform to Applicable Laws, the Contract Documents, or the
requirements of any inspection, reference standard, test, code, or approval specified in the Contract Oocumenls.

1.1.52 Dolay. "Delay" means any circumslances involving delay, disruption, hindrance, or interference

1.1.53 Deleted Work. "Deleted Work" means Work that is eliminated or its scope or cost reduced pursuanl
to a Change Order or Unilateral Change Order.

Page6of117

JOCt?023



1.1.54 Department of lndustrial Relations. "Department of lndustrial Relations" means The Department of
lndustrial Relations of the State of California.

1.1.55 Design Discropancy. "Design Discrepancy" means an error, omission, conflict, ambiguity, lack of
coordination or noncompliance with Applicable Laws contained in the Bidding Documents, Contract Documents,
Reference Documents, or other information made available by County to Contractor prior to or after the Bid
Closing Deadline.

1.1.56 Dosign Documents. "Design Documents" means all originals, copies and drafts of plans, drawings,
tracings, specifications, programs, reporls, calculations, presentation materials, models, building information
models and other writings or materials containing designs, specifications or engineering information related to the
Work or Project prepared by Architect, County Consultants, Contractor, Separate Contraclors or Subcontractors
including, without limitation, computer aided design materials, electronic data files and paper copies. The term
"Design Documents" includes both the written documents and all building and other designs depicted therein.

1 .1.57 Dosign lntsnt. "Design lntent" means the general intended design objectives of the Design Documents
prepared by Architect and County Consultants, as described in Paraqraoh '1.2.1, below.

1.1.58 Designation of Subcontractors. "Designation of Subcontractors" means the list of proposed
Subcontractors prepared by the Bidder pursuant to California Public Contract Code SS4100 et seq.

1.1.59 Differing Site Condition. "Differing Site Condition" means an unforeseen condition that conslitutes a
basis for Contract Adjustment pursuant to PgIggIAphlLIq, below.

1 .1.60 Disability Laws. "Disability Laws" means applicable federal, state, local or municipal laws, rules, orders,
regulations, statutes, ordinances, codes, decrees, or requirements of any Government Authority, which regulate,
relale to, or impose liability or standards of conduct with respect to, or accessibility for, persons with disabilities,
including, without limitation, the Americans with Disabilities Act (42 USCA SS 

'12101 et seq.)and the Fair Housing
Amendments Act of 1988 (42 USCA SS 3604 et seq.).

1.1.62 Orawings- "Drawings" means graphic and pictorial documents showing the design, location and
dimensions of the Project, and generally includes plans, elevations, subparagraphs, details, schedules and
diagrams. The term "Drawings" is used interchangeably with "Plans".

1.1.63 Environmental Laws. "Environmental Laws" means all applicable federal, state, loc€l ormunicipal laws,
rules, orders, regulations, statutes, ordinances, codes, decrees and permits or other requirements of any
Governmental Authority, which regulate, relate to, or impose liability or standards of conducl concerning any
Hazardous Substance (including, without limitation, the use, handling, transportation, production, disposal,
discharge or storage thereof), occupational or environmental conditions on, under, or about the Site or Existing
lmprovements (including, without limitation, soil, groundwater, and indoor and ambient air conditions),
environmental protection (natural or manmade resources), or occupational health or industrial hygiene (but only
to the extent related to Hazardous Substances on, under, or about the Site or Existing lmprovements), as now or
may at any later time be in effect, including without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act ol 1980 142 U.S.C.A. SS 9601 et seq.]: lhe Resource Conservation and Recovery
Act of 1976 [42 U.S.C.A. SS 6901 et seq.]; the Clean WaterAct (also known as the FederalWater Pollution Control
Act) [33 U.S.C.A. SS 1251 et seq.]; the Toxic Substances Control Act [1 5 U.S.C.A. SS 2601 et seq.l; the Hazardous
Substances Transportation Act [49 U.S.C.A. SS 1801 et seq.]; the lnsecticide, Fungicide, Rodenticide Act [7
U.S.C.A. SS 136 et seq.l; the Superfund Amendments and Reauthorization Act [42 U.S.C.A. SS 6901 et seq.]; the
Clean Air Act [42 U.S.C.A. SS 7401 et seq.]: the Safe Drinking Water Act [42 U.S.C.A. SS 300f et seq.]; the Solid
Waste Oisposal Act [42 U.S.C.A. SS 6901 et seq.]; the Surface Mining Control and Reclamation Act [30 U.S.C.A.

SS 1201 et seq.l; the Emergency Planning and Community Right to Know Act [42 U.S.C.A. SS 1 1001 et seq.); the
Page 7 ot 117

JOCt2023

1.1.61 Discovory Oate. "Discovery Date", generally used in reference to Contractor's obligatjon to give written
notice of certain facts, conditions or circumstances, means the eadier of the dates that Conlractor or any
Subcontractor either: (1) discovered such facls, conditions or circumstances; or (2) should have discovered such
facts, conditions or circumstances in the exercise of the level of care required by the terms of the Standard of
Performance.



Occupalional Safety and Health Act [29 U.S.C.A. $$ 655 and 6571; the Residential Lead-Based Paint Exposure
Act (Title X of the Housing and Community Development Act of 1992) [15 U.S.C.A. SS 2681 et seq.l; the Lead-
Based Paint Poisoning Prevenlion Act [42 U.S.C.A. SS 4821 et seq.]; the Federal Endangered Species Act, the
California Endangered Species Act, the Migratory Bird Treaty Act, the National Environmental Policy Act, the
California Environmental Ouality Act, Porter Cologne Water Quality Act (California Water Code SS 13000 et seq),
and all similar federal, state or local laws, rules, orders, regulations, statutes, ordinances, codes, decrees, or
requirements.

1.1.44 Escrow Agent. "Escrow Agent' means an entity serving as escrow agent pursuant to California Public
Contract Code S22300 in conneclion with the deposit of securities or relention.

'1.'1.65 Escrow Bid DocumonB. 'Escrow Bid Documents" means all written documentation and electronic files
reflecting the basis for and calculation of a Bid, including, without limitation, estimates, quantity take-offs, price
quotations, product data, pricing data, memoranda, narratives, add/deduct sheets, and reports (including, without
limitation, reports on conditions at, under, or in the vicinity of the Site). The term "Escrow Bid Documents" does
not include copies of Bidding Documents if they are not needed to comply with the requirements of the Bidding
Documents applicable to submission of Escrow Bid Documents.

1.1.66 Evont of Contracto. Dofault. "Event of Contractor Default" means any of the events constituting default
by Contractor as set forth in Paraqraph 15.1.1, below.

1.1.67 Evidence of lnsurance. "Evidence of lnsurance" means the statement, completed by Bidder in the form
included in the Bidding Documents, evidencing the Bidder's compliance with the insurance requirements of the
Bidding Documents.

1.1.68 Excusable Delay. "Excusable Delay' means a Delay, other than a Compensable Delay, to Contractor's
ability to achieve Substantial Completion or Final Completion of the Work within the Contract Time that is: (1) not
caused, in whole or in part, by an act or omission of Contraclor or a Subcontractor, of any Tier, constituting
negligence, willful misconduct, a violalion of an Applicable Law or a lailure by Contraclor or any Subcontraclor,
of any Tier, to comply with the Contract Documents; (2) unforeseeable, unavoidable and beyond the control of
Contractor and the Subcontractors, of every Tier; and (3) the result of a Force Majeure Event. Without limitation
to the foregoing, neither the bankruptcy, insolvency nor financial inability of Contractor or a Subcontractor, of any
Tier, nor any failure by a Subcontractor, of any Tier, to perform any obligation imposed by contract or Applicable
Laws shall constitute a ground for Excusable Delay.

1.1.69 Existing lmprovomonta. "Existing lmprovements" means all improvements located on the Site as of the
Bid Closing Deadline, whether above or below the surface of lhe ground, including, but not limited to, existing
buildings, utilities, infrastructure improvements and other facilities.

'1.1.70 Extra Work. "Extra Work" means labor, materials, equipment, services, or other work, not reasonably
inferable by Contractor or its Subcontractors from the design and other information set forth in the Bidding
Documents, the performance of which requires the expenditure by Contractor of additional and unforeseen
Allowable Costs. References to Extra Work shall not be interpreted to mean or imply that Contractor is entitled
to a Contract Adjustment unless such Extra Work constitutes a Compensable Change.

1.1.71 Final Completion, Finally Complete. "Final Completion" and "Finally Complete" mean the point at which
the following conditions have occurred with respect to an individual Job Order:

.1 the Work is fully completed, including all minor corrective, or "punch list," items;

all permits, approvals and certificates by Governmental Authorities, such as, but not necessarily limiled
to, a permanent or temporary certificate of occupancy required to occupy and use the Work have been
issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by
Contractor or any Subcontractor, of any Tier, to comply with the Contract Documents;
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the Work and the related portions of the Site have been thoroughly cleared of all construction debris
and cleaned in accordance with the requirements of the Contract Documents, including, but not
necessarily limited to where applicable, the following: removal of temporary protections; removal of
marks, stains, fingerprints and olher soil and dirt from painted, decorated and natural-finished
woodwork and other Work; removal of spots, plaster, soil and painl from ceramic tile, marble and other
finished materials; all surfaces, fixtures, cabinet work and equipment are wiped and washed clean and
in an undamaged, new condition; all aluminum and other metal surfaces are cleaned in accordance
with recommendations of the manufacturer; and all stone, tile and resilient floors are cleaned thoroughly
in accordance with the manufacturer's recommendations and buff dried by machine to bring the
surfaces to sheen;

ail conditions set forth in the Contract Documents for Substantial Completion of the Work have been,
and continue to be. fully satisfied:

all conditions pertaining to the Work and required for the release of County's obligations (including. but
not limited to, release of County's bond obligations) to Governmental Authorities (including, but not
limited to, matlers involving grading, flood control, public works, transportation, and traffic) have been
satisfied; and

6 Contractor has delivered to County all Close-Out Documents

'1.1.72 Final Completion Punch Llst. "Final Completion Punch List" means the list of minor items of Work to
be completed or corrected by Contractor for Final Completion.

1.1.73 Final Payment. "Final Payment" means paymenl by County to Contractor of the entire unpaid balance
of the Job Order Price due to Contractor following Final Completion.

'1.'1.74 Force Majeure Ev€nt. "Force Maieure Event" means, and is restricted to, any the following: ('l ) Acts of
God occurring at the Site: (2) terrorism or other acts of a public enemy; (3) orders of Governmental Authorities
(including, without limitation, unreasonable and unforeseeable Delay in the issuance of permits or approvals by
Governmental Authorities that are required for the Work); (4) epidemics or quarantine restrictions: (5) strikes and
other organized labor actaon occurring at the Site and the effects thereof on the Work to the extent such strikes
and other organized labor action are beyond the control of Contractor and its Subcontractors, of every Tier, and
to the extent the effects thereof cannot be avoided by use of replacement workers or implementation of a dual
gate system of entry to the Site; or (6) unusual shortages in materials that are supported by documented proof
that (a) Contractor made every effort to obtain such materials from all available sources, (b) such shortage is due
to the fact that such malerials are not physically available from single or multiple sources or could have been
obtained only at exorbitant prices entirely inconsistent with current rates taking into account the quantities involved
and the usual industry practices in obtaining such quantities, and (c) such shortages and the difficulties in

obtaining alternate sources of materials could not have been known or anticipated as of the Bid Closing Deadline.

1.1.75 Fragnet. "Fragnet" means a contemporaneous, fragmentary scheduling network, which graphically
identifies the sequencing of all critical and non-critical new activities and/or activity revisions affected by a

Compensable Delay or Excusable Delay with logic ties to all affected existing activities noted on the Construction
Schedule, that isolates and quantifies a time impact of a specific issue, determines and demonstrates any such
specific Delay in relation to past and/or other current Delays and provides a method for incorporating all Contracl
Adjustments to the Contract Time into an update of the approved Construction Schedule.

1.1.76 General Conditions. "General Conditions" means the herein set forth general terms and conditions
governing performance of the Work.

1.1.77 General Requirsm€nts. "General Requirements" means the portion of the Specifications so titled setting
forth additional requirements for administration of the Work.

1.1.78 Good Faith Oetermination. "Good Faith Determination" means a determination made by the Assistant
CEO/ECD or other authorized representative of County, which he/she believes in good faith to be a proper
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exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact
proper, reasonable, or correct or adjudged to be so.

1.1.79 Governmontal Authority. "Governmental Authority" means the United States, the State of California,
the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which the Project is
located, any other local, regional, state or federal political subdivision, authority, agency, department, commission,
board, bureau, court, judicial or quasi-judicial body, and any legislative or quasi-legislative body, or instrumentality
of any of them, which exercises jurisdiction over the Project, Work, Site, Contractor or County, including, without
limitation, any Governmental Authority having jurisdiction to review and approve or reject the Contract Documents
or the Work based on compliance or non-compliance with Applicable Laws.

1.1.80 Governmental Authority Review Period. "Governmental Authority Review Period" means a period of
time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review, and/or
approval, of the Work.

1.1.82 Hazardous Substance. "Hazardous Substance" means either of the following: (1 )any chemical, material
or other substance defined as or included within the defintion of "hazardous substances," "hazardous wastes,"
"extremely hazardous substances," "toxic substances," "toxic material," "restricted hazardous waste," "special
waste," "contamination" or words of similar import under any Environmental Law, including, without limitation, the
following: petroleum (including crude oil or any fraction thereo0, asbestos, asbestos-containing materials,
polychlorinated biphenyls ("PCBs") and PCB-containing materials, whether or not occurring naturally; or (2\ any
substance that because of its quantity, concentration or physical or chemical characteristics poses a significant
present or potential hazard to human health and safety or to the environment, and which has been determined by
any Governmental Authority to be a hazardous waste or hazardous substance.

'l .'1.83 Holiday. "Holiday" means a Day recognized by County as being a legal holiday for its staff and
employees.

1.1.84 lndemniteos. "lndemnitees" means those persons or entities listed in Paraoraoh 3.18.1, below, as the
"lndemnitees".

1.1,85 lnspector of Record. "lnspector of Record" means a person designated by the County to perform
inspections on behalf of the County, who may be an employee or an independent consultant to County.

1 .1.86 ln6tallation Subcontractor. "lnstallation Subcontractof' means a Subcontractor , /ho performs a portion
of the Work that includes providing substantial, rather than minor and incidental, services for the installation of
temporary or permanent materials, equipment, or facilities at the Site.

'1.1.87 lnstruc{ions to Bidders. "lnstructions to Bidders" means the portion of the Bidding Documents settang
forth the requirements to be followed by Bidders in preparing and submitting Bids.

'L1.88 lntolloctual Property Rights. "lntellectual Property Rights" means all intellectual property
rights, including, without limitation, patent, trademark, trade dress, copyright, industrial design rights, priority rights
and trade secrets.

1.1.89 Job Order. Means a firm, fixed priced, lump sum order issued by the County under the JOC to the Job
Order Conlractor. The Job Order will set forth a definite project scope of work as compiled from the Job Order
Contract Construction Task Catalog@ to be performed pursuant to the JOC. Each individual project to be
accomplished under this JOC will be through the issuance of a Job Order. A Job Order consists of plans, shop
drawings, permits, specifications and the Scope of Work required to complete the Work. The County will be
responsible for the development of the Job Order as well as the observation and acceptance of the Work
contained within the Job Order. The County will review the Contractor's Proposal and if acceptable, shall sign the
Job Order and issue a Notice to Proceed for the work described therein. Each Job Order will include a detailed
Scope of Work, a firm fixed price proposal from the Contractor, a time duration for the completion of the Work
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1.1.81 Guarantoe To Repair Period. "Guarantee To Repair Period" means the period of time set forlh in
Section 13.3, below, for repair or replacement of Defective Work.



and any special conditions that might apply to that specific Job Order. There is no minimum value associated with
an individual Job Order.

'1.1.90 Job Order Amount. The dollar amounl stated in the Job Order payable by County to Contractor. The
Job Order Amount is a firm-fixed price and may not be increased or decreased. Work may be added to or deleted
from a project utalizing a Job Order only by an additive or deductive Supplemental Job Order.

1.1.91 Job Order Consultant. County has selected The Gordian Group as its Job Order Contract Consultant
and Contractor, in submitting a bid and entering into a contract with County agrees to execute and abide by the
terms of the JOC System License, and the Fee Agreement listed as part of the Contract Documents in Sections
1 .1.36 herein, and attached to the JOC Contract as exhibits.

1.1.93 Job Order Proposal. Also sometimes referred to in the Contract Documents as a "Proposal", it is the
Contractor's irrevocable offer to perform Work associated with a Job Order. lt refers to the Contractor prepared
document quoting a firm fixed-price and schedule for the completion of a specific Scope of Work. The Contractor's
Proposal must be on forms provided by the County and in an electronic version compatible with the County's
systems. The Proposal may also contain approved drawings, work schedule, permits, or olher such
documentation as the County might require for a specific Job Order.

1.1.94 Job Order Time. The duration of time, stated in number of days, as set forth in an individual Job Order.
Job Order Time is the stated number of days the Contractor has to perform the tasks set forth in the Job Order.
Job Order Time can also mean more or less days than the original number of days stated in the Job Order if the
Job Order is modified by a Supplemental Job Order.

1.1.95 Key Personnel, Kgy Persons. "Key Personnel" and "Key Persons" mean those individuals employed
by Contractor as described in fggggp 3..1!;!, below, and any replacements thereto approved by County, whose
personal performance is deemed of the essence to the Construction Contract.

1.1.96 Loss, Losses. "Loss" and "Losses" mean any and all emnomic and non-economic losses, costs,
liabilities, claims, damages, cost escalations, actions, judgments, settlements, expenses, fines, penalties and
punitive damages including, without limitation, full and actual attorney's fees (including, without limitation,
attorney's fees for trial and on appeal), expert and non-expert witness fees, arbitrator and arbitration fees, court
costs (statutory and non-statutory), and mediation and mediator fees.

'1.1.97 Maximum Contrac{ Amount. The maximum potential dollar value of the JOC as defined in the Notice
lnviting Bids. The aggregate dollar value of the Job Order(s) issued under the Contract cannot exceed the
Maximum Contract Amount.

1.1.98 Minimum Contract Amount. The minimum dollar value of the JOC as defined in the Notice lnviting
Bids. The County makes no guarantee and has no obligation whatsoever to award any Job Orders under the
Contract in excess of the Minimum Contract Amount.

1.1.100 Mold. "Mold" means mold, mildew, spores or other microorganisms of any type, nature or description, or
any by-product thereof, the presence of which poses an actual or potential threat to human health, including,
without limitation, any species of organisms of the kingdoms of fungi or mycota, including yeasts, smuts, ruls,
mildews, mold and mushrooms, or any microbial contamination, eilher airborne or surface, which arises out of or

Page 11 of 117

JOCt2023

I

I

1.1.92 Job Ordsr Contract (JOC). A competitively bid, flxed period, fixed unit price and indefinite quantity
contract between the County and the Contractor that provides for the use of Job Orders for public works or
maintenance projects. Work is accomplished under the Job Order Contract through the issuance of individual
Job Orders until the fixed period or the Maximum Contract Amount of the Job Order Contract is reached,
whichever comes first. See also the definitions for 'Contract" and "Contract Documents" set forth respectively in

this Section.

1.1.99 Modification. "Modification" means a document, other than a Change Order or Conslruction Change
Directive, approved and signed by County and Contractor after execution of the Construction Contract, agreeing
to alter, amend or modify the Contract Documents.



is related to the presence of fungi or spores (including, without limitation, aspergillus, cladosporium, penicillium
and stachybortrys chartarum).

1.1.101 Non-Collusion Declaration. "Non-Collusion Declaration means lhe form, so titled, required by
California Public Contract Code 57106 and the Bidding Documents to be submitted by Bidder with its Bid.

1.1.102 Non Pre-Priced (NPP) tasks. As used herein, means those units of work that are not included in the
CTC but within the general scope and intent of this Contract and may be negotiated into this Contract as needs
arise. Such work requirements shall be incorporated into and made a part of this Contract for the Job Order to
which they pertain, and may be incorporated into the CTC, if determined appropriate by the County, at the base
price determined in this Job Order Contract. Non pre-priced work requirements shall be separately identified and
submitted in the Job Order Proposal.

1.1.103 Notice lnviting Bids. "Notice lnviting Eids' means the notice issued by or on behalf of County inviting
submission of Bids for the Project.

1.1.104 Notice of Change. 'Notice of Change" means a formal written notice required to be submitted by
Contractor pursuant to Paraoraoh 7.6.1, below, notifying County of circumstances that Contractor believes may
give rise to a Contract Adjustment.

1.1.105 Notico of Completion. "Notice of Completion" means a "notice of completion" as defined in California
Civil Code 59204.

1.1.106 Notice of Complotion of a Job Order. The Notice of Completion ("NOC") shall be issued by the
Riverside County Sheriffs Department at that point in the Job Order when the Contractor has completed all Work
required in the Job Order. The time for issuance shall be determined by the County through a final inspection
and acceptance of the work described in the Job Order. The NOC shall be signed by the Board of Supervisors
for Job Orders exceeding $'125,000, and by either the Assistant Sheriff/Director of Project Management Office for
Job Orders $124,999 or less.

1.1.107 Notice of Delay. "Notice of Delay" means a formal written notice prepared and submitted by Contractor
pursuant to egleglegh..lL42, below, notifying County of circumstances that Contractor believes may give rise to
a Contract Adjustment to the Contract Time for Excusable Oelay or Compensable Delay or a Contract Adjustment
to the Conlract Price for Compensable Delay.

't .1.108 Notics of Final Completion. "Notice of Final Completion" means the written notice by County confirming
the date of actual Final Completion.

'l.l.l09 Notico of lntent to Award. "Notice of lntenttoAward" means the written notice byoron behalf of County
stating County's intent to Award the Construction Contract.

1.1.110 Notice of Substantlal Complotion. "Notice of Substantial Completion" means the written notice by
County confirming the date of actual Substantial Completion.

I .'l .1 11 Notice to Proceod for JOC. The Notice to Proceed is the written notification from the County giving lhe
Contractor notice to commence with the Work for each individual Job Order. The Notice to Proceed will specify
the start date for the Work for each individual Job Order and the completion date.

'1.1.112 Payment Bond, Performance Bond. "Payment Bond" and "Performance Bond" mean the surety bonds
required to be provided by Contractor pursuant to Adjg!g_!2, below.

'l.1.113 Plans. "Plans" means the graphic and pictorial portions of the Contract Documents prepared by Architect
or its Subconsultants showing the design, location and dimensions of the Work, including, without limitation, plans,
elevations, details, schedules and diagrams. The term "Plans" is used interchangeably with "Drawings".
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1.1.1 14 Post-Award Submittals. "Post-Award Submittals" means the documents described in the Bidding
Documents that the apparent successful Bidder is required to submit afler opening of Bids as a condition of
Award.

1.1.'l t5 Pre-Bid Conforonce. "Pre-Bid Conference" means the conference, specified in the Notice lnviting Bids
as either mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without limitation,
introducing the Bidders to the Project, and which conference may, or may not, include a review of the Site.

'1.1.'116 Product Data. "Product Oata" means illustrations, standard schedules, charts, instructional brochures,
diagrams, and other information furnished by Contractor lo illustrate a material, product, or system for the Work.

1.1.117 Progress Payment. "Progress Payment" means a monthly payment of a portion of the Contract Price
prior to Final Completion based on Contractor's progressed performance of the Work.

1.1.1 18 Project. "Project" means the improvements comprising, or necessary or appurtenant to the use of, the
work of improvements described generally in the Job Order documents issued for each Job Order under the
Contract, including but not limited to, the Detailed Scope of Work and the Notice to Proceed; and of which the
Work may be the entirety of such improvements or only a part. When a Job Order is issued for work occurring in
the vicinity of olher work performed by the County or under a separate contract, the Contractor shall coordinate
his work with others.

1.1.1'19 Project Oocumonts. "Project Documents" means all writings (hard copy and electronic) in the
possession of Contractor at the Site or elsewhere that relate in any way to the Project or Work.

1 .1 .120 Projsct Team. "Project Team" means County, Architect, County Consultants, Contractor, the
Subcontractors, the Separate Contractors, lnspectors of Record and other firms or individuals retained by County,
or retained by others with County's approval, pa(icipating in the planning. programming, design, construclion or
inspection of the Work.

1.1.121 Reasonable Order of Magnitude Estimate. "Reasonable Order of Magnitude Estimate" means a
general estimate prepared by Contractor, or jointly by Conlractor and County, without the benefit of complete or
definitive pricing by Subcontractors, of the pro,ected additional cost and time associated with Contractor's
performance of a particular item or items of Extra Work or Deleted Work described in a Construction Change
Directive. Unless otherwise agreed to in writing between County and Contractor, a Reasonable Order of
Magnitude Estimate does not constitute either an authorization or agreement by County to any Contract
Adjustment or a guarantee or plomise by Contractor with respect to the amount of any Contract Adjustment that
may be associated with a Compensable Change or Deleted Work.

1.1.122 Rocord Documents. "Record Documents" means the collection of documents assembled and prepared
by Contractor (including, without limitation, the Record Drawings and Specifications) showing the condition of the
Work as actually built.

'1.1.123 Record Drawings, Rocord Specifications. "Record Drawings" and "Record Specifications" mean the
Drawings and Specifications marked by Contractor to show the condition, location and placement of the Work as
actually built, including, without limitation, the locations of mechanical, electrical, plumbing or similar portions of
the Work that are depicted diagrammatically in the Drawings.

1.1.124 Roference Documonts. "Reference Documents" means reports, studies, surveys and other information
provided by County for Contractor's review and consideralion an preparing its Bid, including, without limitation,
information describing the Site (including surface or subsurface conditions), Existing lmprovements or Hazardous
Substances at the Site.

1 .1 .125 Requost for Extonsion. 'Request for Extension' means a formal written request submitted by Contractor
pursuant to Paraoraoh 8.2.3, below, setting forth the justiiication and support for Contractor's request for a
Contract Adjustment to the Contract Time.
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1.1.126 Roquest for lnformation. "Request for lnformation" means a written request by Contractor for
clarilication of what it perceives to be a discrepancy in the Contract Documents (including, without limitation,
information in the Contract Documents constituting a Design Discrepancy or a variance between the information
in the Bidding Documents or Contract Documents and conditions at the Site or in Existing lmprovements).

1.1.127 Salety Program. "Safety Program" means lhe formal, written program prepared by Contractor setting
forth detailed procedures and precautionary measures for protecting persons and property from injury or damage.

1.'t.128 Samples. "Samples" means physical examples that, when approved by County and Architect, illustrate
malerials, equipment or workmanship by which the Work is to be evaluated and judged as part of the Submittal
process.

l.l.l29 Schedule of Values. "Scheduleof Values" means a detailed, itemized breakdown of the Contract Price,
which provides for an allocation of the dollar values to each of the various parts of the Work.

't.1.130 Self-Porformod Work. "Self-Performed Work" means Work related to a Compensable Change or
Deleted Work that is performed or to be performed by Contractor's own laborers who are employed by Contractor,
rather than by the employees of a Subcontraclor, using malerials and equipment purchased by Contractor directly
from a supplier or manufaclurer.

1.1.131 Separato Contraclor. 'Separate Contractor" means a contractor, subcontractor, supplier or vendor
under contract directly to County to provide services, materials, labor, equipment or other work to the Project.

'1.'l.l32 Shop Drawing. "Shop Drawing" meansadrawing, diagram, schedule and otherdata specially prepared
for the Work by Contractor or a Subcontraclor to illustrate some portion of the Work.

1.1.133 Sito. "Site" means: (1 ) the parcel of land owned by County on which the Project is to be construcled and
such additional parcels as may be purchased by County for such conslruction; (2) all areas adjacent to such
parcels that may be used by Contractor or the Subcontractors for staging, storage, parking or temporary offices;
and (3)all land areas, both private and public, adjacent lo such parcels on which Work is required to be performed
under the Contract Documents, Applicable Laws or permits relating to the Project.

1.1.134 Spocifications. "Specifications" means the portion of the Contract Documents consisting of the written
requiremenls for materials, equipment, standards and workmanship for the Work and performance of related
services.

'1.'1.135 Standard of Porformanco. "Standard of Performance" means the general standard governing
Contractois performance of its obligations under the Construction Contract and General Condilions as set forth
in Section 2.2 of the Construction Contract.

1.1 .136 State Water Rosourcos Control Board. "State Water Resources Control Board" means the State Water
Resources Control Board of the State of California.

1.1.138 Sub-Biddor. "Sub-Bidder" means a person or entity that submits a bid to a Bidder for some porlion of
the Work that is to be performed by that person or entity acting as a firsfTier Subcontractor.

1 .1.139 Subcontractor. 'Subcontractor" means a person or entity that has a contract to perform a portion of the
Work, including without limitation, subcontractors, sub-subcontractors, suppliers, equipment operators,
manufacturers, and vendors, of any and every Tier.
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1.1.'140 Submittal. "Submittal" means a Shop Drawing, Product Data, Sample, detailed design, exemplar,
fabrication and installation drawing, list, graph, operating instruction or other document required to be submitted
by Contractor under the Contract Documents.

'1.1.141 Submittal Schedule. "Submittal Schedule" means the schedule prepared by Contractor showing the
timing for submission and review of Submittals during construction.

1.1 .142 Substantial Complotion, Substantially Complet€. "Substantial Completion" and 'Substantially
Complete" mean lhe point at which the following conditions have occurred with respect to the entire Work or a
portion of the Work designated by County in writing to be Substantially Completed prior to Substantial Completion
of the entire Work;

such Work is sufficiently and entirely complete in accordance with Contract Documents so that such
Work can be fully enjoyed and beneficially occupied and utilized by County for its intended purpose
(except for minor items which do not impair County's ability to so occupy and use such Work);

all permits, approvals and certificates by Governmental Authorities, such as, but not necessarily limited
to, a permanent or temporary certificate of occupancy required to occupy and use such Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a
Subcontractor, of any Tier, constituting negligence, willful misconduct, a violation of an Applicable Law
or a failure by Contractor or any Subcontractor, of any Tier, to comply with the Contract Documents;
and

all building systems included in such Work are operational as specified, all designated or required
inspections and certifications by Governmental Aulhorities have been made and posted and instruction
of County's personnel in the operation of the systems has been completed.

1.1.143 Substantial Compl€tion Punch List. "Substantial Completion Punch List" means the list of items of
Work to be completed or corrected by Contractor for Substantial Completion.

1.1.144 Substitution. "Substitution" means a material, product or item of material or equipment proposed bythe
Bidder or Contractor in place of that specified in the Bidding Documents or Contract Documents.

1.1.145 Substitution Requsst Form. 'Substitution Request Form" means the form, so titled, that is included in

the Bidding Documents for use by the Bidders when requesting a Substitution.

1.'1.146 Supplemontary Conditiona. 'Supplementary Conditions" means those portions of the Specifications
that supplement, by addition, modification or deletion, a specific portion of the General Conditions.

1.1.147 Supplemontal Job O.de.. A stand-alone Job Order issued in the same manner and including all the
characteristics described in item 1.1.89.1, Job Order, above. The purpose and use of a Supplemental Job Order
shall be to change a project by adding or deleting work or time to or from a project for which a Job Order has
previously been issued. Such supplemental work shall be reviewed by the County in advance and shall be
approved as compensable under the requirements of lhe JOC. Completion and acceptance of Work under a
Supplemental Job Order shall follow the same requirements as a Job Order and all the requirements of the JOC.

1.1.1.l8 Surety. "Surety" means Contractor's surety(ties) issuing the Bid Bond, Performance Bond, or Payment
Bond.

1.1.149 Technical Specifications. The term "Technical Specifications" means that portion of the Contract
Documenls consisting of the written requirements for materials, equipment, construction systems, standards and
workmanship for the Work.

1.t.150 Tier. "Tier" means the contractual level of a Subcontractor with respect to Contractor. For example, a
"firsltier" Subcontractor is under contract with Contractor. A sub-subcontractor under contract with a firsltier
Subconlractor is in the "second tier," and so on. Use of the phrase "of every Tier", or similar phraseology, in the
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Contract Documents shall not be interpreled as implying that other provisions of the Contract Documents, where
such phrase is not used, are intended to be limited in application to only the first Tier or to only certain other Tiers
of Subconlraclors.

1.1.151 Tims lmpact Analysis. "Time lmpact Analysis" means a written report evaluating the impact of an
Excusable or Compensable Delay, which shall include, at a minimum, the following: (1) a narrative description of
the Delay and its impact on the critical path to achievement of a Substantial Completion or Final Completion of
the Work or a portion of the Work designated by County within the Contract Time; (2) a Fragnet; (3) the number
of Days of extension sought by Contractor as a Contract Adjustment to the Contract Time; (4) a computation of
the Days of Compensable Delay multiplied times the liquidated damages payable to Contractor pursuant to
Section 3.3 of the Construction Contract, if any, sought by Contractor; (5) a statement that Contractor has
complied with the requirements of the General Conditions for written notice of Delays, along with the dates and
copies of such notices; (6) the measures taken by Contractor and Subcontractors to prevent or minimize the
Delay; and (7) Contractor's recommendations for reordering or re-sequencing the Work lo avoid or minimize
further Delay.

1.1.152 Unoxcusod Delay. "Unexcused Delay" means any Oelay that is not a Compensable Delay or Excusable
Delay or that constitutes a Compensable Delay or Excusable Delay for which Contractor is not entitled to a
Contract Adjustment to the Contract Time, including, without limitation, the following: (1) Delay caused by an act
or omission of Contractor or a Subcontractor, of any Tier, constituting negligence, willful misconduct, a violation
of an Applicable Law or a failure by Contractor or any Subcontractor, of any Tier, to comply with the Contract
Documents: (2) Delay for which Contractor has failed to provide a timely and complete Notice of Delay or Request
for Extensioni or (3) Delay associated with any circumstances where the costs or risk associated with such
circumstances are designated in the Contract Documents as being at Contractor's risk or Contractor's Own
Expense.

'1.1.153 Unilateral Change Order. 'Unilateral Change Order" means a writing signed by County in accordance
with Article 7, below, in which County unilaterally sets forth its Good Faith Oetermination of the undisputed portion
of an otherwise disputed Contract Adjustment.

1.1 .1 54 Unilateral Job Order. The purpose of the Unilateral Job Order is to provide the County with a flexible
procedure by which it may respond expeditiously to its needs. By virtue of this clause, the County is entitled to
order work and to bind the contraclor to performance of the work as needed for the term of their contract.

1.1.155 Unit Price. As used herein refers to the price published in the Job Order Contract Construction Task
Catalog@ (CTC) for a specific repair or remodeling task. The unit prices are fixed for the duration of the JOC.
Each unit price is comprised ofthe Labor, Equipment and Materials costs to accomplish that specific task.

1.1. t 56 Work. "Work" means all labor, materials, equipment, services, permits, licenses, taxes and other things
necessary for Contractor to perform its obligations under the Contract Documents, including, without limitation,
any Changes requested by County, in accordance with the Contract Documents and all Applicable Laws. The
Work may constitute the whole or a part of the Project. The Scope of Work for this JOC is determined by individual
Job Orders issued under the Contract. The Scope of Work is the complete description of services to be provided
by the Contractor under each individual Job Order. The Scope of Work will include documentation for a given
Project. Oocumentation includes, but is not limited to, a narrative description of the work.

1.1.157 Work Hours. Normal Work Hours - Any eight hour shifl bet\iveen the hours of 7am to spm weekdays;
Other Than Normal Work Hours - 5:0'l pm to 6:59 am weekdays, weekends and holidays.

I .1.158 Worker's Componsation Certificate. "Worker's Compensation Certificate" means the statement,
completed by Bidder in the form included in the lnstruction to Bidders, evidencing the Bidder's compliance with
the worker's compensation insurance requirements of the Bidding Documents and Applicable Laws.

1.2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS
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The intent of the Contract Documenls is for Contractor to provide all items necessary to produce a work of improvement
that is complete as a whole and that is, in all of its parts, suitable for use and occupancy for its intended purpose,
including, without limitation, all equipment, casework, mechanical, electrical, and similar devices of whatever nature,
completely installed, hooked-up and made fully operational and functional.

1.2.2 Complomgntary. Contracl Documents are complementary, and what is called for by one shall be as
binding as if called for by all. Any Work called for on the Drawings and not mentioned in the Specifications, or
vice versa, shall be performed as though fully set forth in both.

1.2.3 Technical Words. Unless otherwise stated in the Contract Documents, technical words and
abbreviations contained in the Contract Documents are used in accordance with commonly understood
construction industry meanings and non{echnical words and abbreviations are used in accordance with their
commonly understood meanings.

1.2.4 Trade Names. lt is not the intention of the Contract Documents to go into detailed descriptions of any
materials or methods commonly known to the trade under a "trade name" or "trade lerm." The mere mention or
notation of such "trade name" or "trade term" shall be considered a suflicient notice to the Contractor that it will
be required to complete the Work so named with all its appurtenances according to first-class practices of the
trade.

'1.2.5 lncidental ltems. The naming of any material or equipment shall mean furnishing and installing of
same, including all incidental and accessory items thereto and labor therefor, in accordance with firsttlass
practices of the trade involved, unless specifically noted otherwise.

'1.2.6 Drawing Dimensions. Figured, derived or numerical dimensions on scale Drawings shall govern over
Drawings without figured dimensions. The Drawings shall not be scaled to delermine dimensions, and (except in
the case of diagrammatic Drawings) dimensions shall be calculated from figures shown on the Drawings. Obvious
discrepancies between scale and figured dimensions, not marked "not to scale," must be brought to the Architect's
attention before proceeding with the Work affected by the discrepancy. Contractor shall carefully check and
compare all portions of the Drawings and Specifications so as to correctly interpolate the intended dimensions for
any porlion of the Work that is not explicitly dimensioned in the Contract Documents.

'1.2.7 Drawings, Speciflcations. ln general, the Drawings will show dimensions, positions, and kind of
construction and the Specifications will define materials, quality and standards. Work not particularly shown,
detailed, marked or specified shall be the same as similar parts that are shown, detailed, marked or specilied.

1.2.8 Typical Work. Work not particularly shown, detailed, marked or specified shall be the same as similar
parts that are shown, detailed, marked or specified.

1.2.9 Oivisions of the Work. All the Work mentioned or indicated in the Contract Documents shall be
performed by Contractor as part of the Work unless specifically indicated in the Contract Documents to be done
by others. The organization of the Specifications into divisions, sections and articles and the arrangement of the
Drawings shall not control Contractor in dividing the Work among the Subcontractors or in establishing the extent
of the Work to be performed by the Subcontractors.

1.2.10 Applicablo Laws. Compliance with Applicable Laws shall be considered as a part of the Work.

'1.2.'l'l lnterpretations of Laws. ln the event of a conflict between or among Applicable Laws governing
performance of the Work, the more stringent shall govern. Contractor assumes, at Contractols Own Expense,
sole responsibility for, and the risk associated with, interpretations of Applicable Laws made by Conlractor not
predicated on writlen orders issued by Governmental Aulhorities that by their terms are applic€ble to the Prgect,
including, without limitation, interpretations or assumptions made by Conlractor based on decisions, orders or
approvals (written or unwritten) issued by or on behalf of Governmental Authorities in conneclion with work on
other projects or properties near or in the general vicinity of the Site.

1.2.12 Modifiors. The Contract Documents may omit modifying words such as "all" and "any," and arlicles
such as "the" and "an." lf a modifier or an article is not included in one statement and appears in another, it is not
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intended to affect the inlerpretation of either statement. The use of the word "including," when following any
general statement, shall not be construed to limit such statement to specilic items or matters set forth immediately
following such word or to similar items or matters whether or not non-limiting language (such as "without

limitation," "but not limited to," or words of similar import) is used with reference thereto, but rather shall be deemed
to refer to all other items or matters that could reasonably fall within the broadest possible scope of such general

statement.

1.2.13 Singular, Gonder, Captions. When appropriate to the context, the use of the singular number shall
be deemed to include the plural and vice versa. Each gender shall be deemed to include any other gender, and
each shall include corporation, partnership, trust, or other legal entity whenever the context so requires. The
captions and headings of the various subdivisions of the Contract Documents are intended only as a matter of
reference and convenience and in no way define, limit, or prescribe the scope or intent of the Contract Documents
or any subdivision thereof.

1.2.14 Gross-References. Any cross-references indicated between various paragraphs or other portions of
the Specifications, Drawings or other Conlract Documents are provided for the convenience of Contractor and
shall not be deemed to be all-inclusive.

'1.2.15 Diagrammatic Design. Drawings and diagrams for mechanical, plumbing, electrical, fire sprinkler, fire
alarm and low voltage Work shall be considered as diagrammatic only and shall not be used for any structural
guidance or physical layoul. Because such Drawings are diagrammatic, Contractor shall be responsible lo provide
any and all numbers and lengths of flttings, wire, conduit, connections, atlachments or similar materials or devices
needed to complete the Work, without Contract Ad.iustment, whether or nol they exceed the numbers of pieces
or the lengths indicated by such Drawings. Contractor is solely responsible to carefully plan and coordinate in

advance, by means of coordination drawings prepared by Contractor or a Subcontractor, the installation of any
Work shown diagrammatically and shall do so in such a manner as to make maximum use of the space available
and anticipate and avoid wherever possible conflict and interferences among such portions of the Work and with
other portions of the Work, including structural members.

1.2.16 Demolition. Existing lmprovements at the Site of which no specific description is made in the Contract
Documents, but which could be reasonably assumed to interfere with the satisfactory completion of the Work,
shall be removed and disposed of by Contractor without Contract Adjustment. lf Contractor is unsure whether a
specific Existing lmprovement at the Site which is not specifically described in the Contract Documents should be
removed and disposed of, Contractor shall promplly ask the County whether such Existing lmprovement is to be
removed or remain in place, and shall comply with any directive given in response.

1.2.17 Omissions. ltems missing from the Contract Documents shall nevertheless be provided by the
Contractor, without Contract Adjustment, to the extent reasonably inferable from the Contract Documents as
being necessary to satisfy the Design lntent.

't.2,18 Conflicts. Notwithstanding the provisions of Paraoraoh 1.2.19, below, in the event of conflict between
any of the Contract Documents, the provision placing a more stringent requirement or greater burden on the
Contractor or requiring the greater quantity or higher quality material or workmanship shall prevail, unless
otherwise directed by the County in writing.

1.2.19 Order of Precodonce. Conflicts that cannot be resolved in accordance with the rules of interpretation
set forth elsewhere in this Section 1 .2, shall be interpreted in accordance with the following order of precedence
(the first being the highest order of precedence):

Applicable Laws (provided, however, and notwithstanding Suboaraoraoh 1 .2.19. 10, below, where the
Contracl Documents or manufacturer's recommendations or specifications require standards higher
than those of Applicable Laws, the Contract Documents or manufacturer's recommendations or
specifi cations shall control);

Supplemental Job Orders; Change Orders, Unilateral Change Orders and Construction Change
Directives;

Page 18 of 'l 17

JOCt2023

1

2



3

4

5

6

7

8

o

10

Addenda,

Job Order

JOC;

Supplementary Conditionsi

General Conditions;

General Requirements;

Specifications;

Drawings, subject to the following: (1) large scale plans and details take precedence over small scale
Drawings in all cases; (2) full scale Drawings have precedence over both large and small scale
Drawings in all cases; (3) detailed Plans and/or Drawings shall have precedence over general Plans
and/or Drawings; (4) architectural and structural Drawings take precedence over electrical and
mechanical Drawings in regard to location and anangement offixtures, outlets, and equipment, and (5)
electrical and mechanical Drawings take precedence in describing and specifying equipment and in
describing the diagrammatic requirements;

standard and reference specifications which include industry norms, such as, bul not limited to, ANSI
and ASTM: and

11

12 Reference Documents

1.2.20 Conditions Procodent. Wording used in the Contract Documents indicating that a right of the
Contractor or an obligation of the County is subject to or conditioned upon the occurrence of a condition or event,
whether or not such condition or evenl is within the control of Contractor, County or others and whether or not
such condition or event is expressly stated to be a "condition precedent", shall be understood and interpreted to
mean that the stated condition or event is a condition precedent to the existence, arising, performance and
exercise of such right or obligation.

1.3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER OOCUMENTS

1.3.1 Propsrty of County. Sublect to the provisions of Pa'ao'aon 2.4.4, below, all Design Documents,
Contract Documents and Project Documents that are prepared by Contractor or a Subcontractor, of any Tier, for
use in conneclion with the Project, including any designs, building designs or other depictions underlying or shown
in them, and the lntellectual Property Rights thereto, shall be deemed the sole and exclusive property of County
and ownership thereof is irrevocably vested in County, whether the Project is executed or not.

1.3.2 Assignment of Rights. Contraclor shall, without further consideration, obtain any and all lntellectual
Property Rights in the Project Documents and Design Oocuments prepared by Contractor or any Subcontractor,
of any Tier, for use in connection with the Project, including any designs, building designs or other depictions
underlying or shown in them, free and clear of any liens or other encumbrances, claims or rights of third parties,
transfer such rights, if necessary in writing, to County and cooperate with County in securing and registering such
rights, such that County shall own all lntellectual Property Rights and any other tangible and/or intangible property
rights associated therewith. Such transfer and assignment will be effective for the entire duration of the copyrights
and include, but are not be limited to, all rights in related plans, specijications, documentation, derivative works
and moral rights.

1.3.3 Contractor's Warranty. Contractor represents and warrants that the Project Documents and Design
Documents prepared by Contractor or any Subconlractor for use on the Project, and the use of such Project
Documents in the ordinary course, are free of any claim of infringement or any other vaolation of any Intellectual
Property Right or other right of any third party.
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1.3.4 Non-Exclusive Liconss. Wthout derogation of County's rights under this Section 1.3, Contractor and
Subcontractors, of every Tier, are granted a limited, non-exclusive license, revocable at will of County, to use and
reproduce applicable portions of the Design Documents, Contracl Documents and Project Documents as
appropriate to and for use in the execulion ofthe Work and for no other purpose.

1.3.5 Reproduction. Conlractor shall do all reproduction and distribution of such reproducible prints of
Contract Documenls and Design Documents as are necessary for the complete pricing and performance of the
Work, including, without limitation, all Changes. The costs of such reproduction shall be al Contractor's Own
Expense.

1.3.6 Delivery to County. All Design Documents and Contract Documents (including originals and copies),
and one (1)copy of all other Project Documents, in the possession of Contractor or Subcontractors shall be
delivered to County upon the earlier of Final Completion of the Work or termination of the Construction Contract;
provided, however, that Contractor shall have the right to retain one (1)copy of the Contract Documents and
Submittals as a permanent record.

1.3.7 Subcontractors. Contractor shall take all necessary steps to ensure that a provision is included in all
contracts with Subcontractors, of every Tier, who perform Work on the Project protecting and preserving County's
rights as set forth in this Section 1.3.

ARTICLE 2
COUNTY RIGHTS AND OBLIGATIONS

2.1 INFORMATION, APPROVALS AND SERVICES REQUIRED OF COUNTY

2.1.1 Legal Descriptions. County shall furnish, within a reasonable time after written request by Contractor,
a legal descriplion of the Site and information describing legal limitations affecting the Site that are recorded with
applicable Governmental Authorities, such as, but not limited to, easements.

2.1.2 Permits and Foes. County shall secure and pay for only those permits and fees which are expressly
stated to be the responsibility of County under the Contract Documents. County shall pay for all hook-up fees (not
including 'tap fees', which are the responsibility of Conlractor pursuant to Paraoraoh 3.14.3, below) in order to
establish a new account with a utility provider.

2.1.3 County Approvala. lnformation, approvals, and decisions required of County or a County Consultant
for which a County Review Period or County Review Date is included in the Construction Schedule that is
approved by County shall be provided in accordance with the Construction Schedule. lf a County Review Period
or County Review Date is not set forth in the Construction Schedule approved by County, then such information,
approvals and decisions shall be provided upon written request by Contractor withoul unreasonable Delay.
Notwithstanding the foregoing, failure by County, Archilect or a County Consultant to provide any information,
approvals or decisions shall not be considered as a basis for Contract Adjustment to the Contract Time unless
and unlil, and in calculating a Contract Adjustment any Delay or extension of the Contract Time resulting from a
late-issuance of such information, approval or decision shall nol commence until after:

in the case of information, approval or decision for which there is a County-approved County Review
Period or County Review Date in the County-approved Construction Schedule, seven (7) Days have
passed since the County and the individual from whom such information, approval or decision is sought
have received from Conlractor a written notice containing all the following:

(1) a detailed description of the information, approval or decision required;

(2\ a statement that the County Review Period or County Review Date has expired or passed; and

(3) a statement. prominently displayed, that: "PURSUANT TO PARAGRAP OF THE
GENERAL CONDITIONS, THE FAILURE TO PROVIDE THE REOUESTED INFORMATION,
APPROVAL OR DECISION WITHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY
RESULT lN A REOUEST FOR A CONTRACT ADJUSTMENT"; or
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in the case of information, approval or decision for which there is no County Review Period or County
Review Date set forth in the County-approved Construction Schedule, thirty (30) Days have passed
since the County and the individual from whom such information, approval or decision is sought have
received from Contractor a written notice that includes the slatements set forth Clauses (1) and (2) of
Suboaraqraoh 2.1.3.1, above, and that includes a statement, prominently displayed, that: "PURSUANT

TO PARAGRAPH 2.1.3 OF THE GENERAL CONDITIONS, THE FAILURE TO PROVIDE THE
REOUESTED INFORMATION, APPROVAL OR DECISION WITHIN 30 CALENDAR DAYS FROM
THIS NOTICE MAY RESULT IN A REOUEST FOR A CONTRACT ADJUSTMENT'.

2.'1.4 Approvals. Contractor shall not be relieved of its obligations to perform the Work in accordance with
the Contract Documents either by the activities or duties of County, Architect, or any other Project Team member,
or by tests, inspections or approvals required or performed by persons other than the Contractor.

2.1.5 Non-Specifiod lt€ms. County reserves the right to approve materials and sources of supply of materials
that are not specified in the Contract Documents and that are used for the performance of the Work.

2.2 COUNry'S RIGHT TO STOP THE WORK

lf Contractor fails to correcl Defective Work as required by Section 13.2 of these General Conditions, fails to perform
the Work in accordance with the Contract Documenls or violates any Applicable Law, County may immediately order

Contractor to stop the Work, or any portion thereof, unlil lhe cause for such direction has been eliminated by Contractor.
Contractor shall immediately comply with such nolice at Contractor's Own Expense. Nothing stated herein or elsewhere
in the Contract Documents shall be interpreted as placing upon County a duty or responsibility to Conlraclor or any
other party to exercise its right to stop the Work.

lf Contractor fails to carry out the Work in accordance with the Contract Documenls, fails to provide sufficient labor,
materials, equipment, tools, and services to mainlain the Construction Schedule, or otherwise fails to comply with any
requirement of the Contract Documents, and fails to cure such failure in the manner required by Suboaraoraoh 15.'1.1 .4,

below, County may correct such failure. ln such case, County shall be entitled to recover from Contractor or deduct
from payments then or thereafter due Contractor for any Loss resulting from such failure, including compensation for
the additional services and expenses of County, County Consultants and others whose services are reasonably required
and made necessary thereby. lf payments then or thereafler due Contractor are not sutficient to cover such amounts,
Contractor shall promptly pay the amount of the shortfall to County.

The County may, by written notice to the Contractor, terminate the right to proceed with the Work or any separable part
of the Work. ln this event, the County may take over the Work and complete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the site necessary for completing the Work. The
Contractor and Contractor's sureties shall be liable for any damage to the County resulting from events of the default,
whether or not the Contractor's right to proceed with the Work is terminated. This liability includes any increased costs
incurred by the County in completing the Work.

2.4 ACCOUNTING, RECOROS ANO AUDIT

2.4.'l Accounting System. Contractor shall exercise such controls as may be necessary lor proper financial
management of the Work. Such accounting and control systems shall comply with prevailing custom and practice
for similar projects, be satisfactory to County and shall include preservation of the books and records described
in Paraoraol't 2.4.2, below, subject to Contractor's obligations under Pglgglepb_LgJl, above, for a period of ten
('10) years after Final Completion of the Work, or for such longer period as may be required by Applicable Laws.

2.4.2 Books and Records. Contractor shall keep, and shall require provisions to be included in all contracts
entered into by Subcontractors, of every Tier, requiring the Subcontractors, of every Tier, to keep, full and detailed
books, records, information, materials and data, of every kind and character (hard copy, as well as computer
readable data if it exists) that have any bearing on or pertain to any matters, rights, duties or obligations relating
to the Project and all associated Job Orders, Work or Construction, including, wilhout limitation, agreements,
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purchase orders, leases, conlracts, commilments, arrangements, notes, estimates, field orders, construction
change directives, schedules, requests for information, diaries, logs, reports, shop drawings, samples, exemplars,
drawings, specifications, invoices, delivery tickets, receipts, vouchers, cancelled checks, memoranda, accounting
records; job cost reports, job cost files (including complete documentation of negotiated settlements), back
charges, general ledgers; documentation of cash and trade discounts earned, insurance rebates and dividends,
and other documents relating in any way to any claims, charges or time extensions asserted by Contractor or any
of the Subcontractors, of any Tier, or relating to any credits, rebales or discounts owing to County.

2.4.3 lnspection and Copying. Contractor shall allow, and shall require provisions to be included in all
contracts and Job Orders entered into by Subcontractors, of every Tier, allowing, County and the auditor for the
State of California (and the authorized representative(s), auditors, attorneys, and accountants of each) upon
twenty-four (24) hours notice to Contractor, full access to inspect and copy all its aforestated books and records
at a location within the Southern California area. Such right of audit may be exercised by either County or the
auditory for the State of California as often as reasonably necessary to verify Contractor's continuing compliance
with the Contract Documents.

2,4.4 Confidential lnformation. Nothing stated in this Section 2.4 or elsewhere in the Contract Documents
shall be interpreted as a waiver by Contraclor or any Subcontractor of any rights of privilege or confidentiality lhat
are provided for by Applicable Law nor as authorizing the inspection of books and records that contain information
concerning estimating means or methods that is not, in whole or part, relevant to a charge or demand being
asserted by Contractor or a Subcontractor involving Extra Work, Deleted Work, Delay or a Claim.

?.4.5 Withholding of Payment. ln addition to and without limitation upon County's other rights and remedies
for breach, including any rights of County to withhold payment that are set forth elsewhere in the Contract
Documents, County shall have the righl, exercised in its sole discretion, to withhold from any payment due to
Contractor under an Application for Payment a sum of up to ten percent (10%) of the total amount set forth in
such Application for Payment until Contractor and the Subcontractors have complied with any outstanding and
unsatisfied obligation under this Segliglzfl. Upon compliance with this Section 2.4, any such monies withheld
shall be released to Contractor.

2.4.6 Spscific Performance. Contractor agrees that any failure to provide access lo books and records as
required by this Section 2.4 will result in ineparable harm and prejudice to County and shall, without the necessity
of posting of any bond or undertaking, be specifically enforceable by means of a mandatory injunctive order
(temporary, preliminary, provisional or otherwise) issued by a court of competent jurisdiction, which order lhe
County and Contractor hereby consent to being issued based upon affidavits and without the necessity of oral
testimony.

2.5 COUNTY FURNISHED MATERIALS

2,5.'l Supply by County. County shall have the right to furnish materials, products, or equipment directly for
processing and incorporation by Contractor in lieu of Contractor providing materials, products or equipment
specified in the Contract Documents to be provided by Contractor as part of the Work.

2.5.2 Delsted Work. lf the materials, products or equipment are provided by County pursuant to Paraoraoh

aLL, above, then a Supplemental Job Order shall be executed deleting such materials, products or equipment
from the Work thereby offsetting the value of the original Job Order Amount and reducing the County's cost in the
manner provided for in Article 7, below, applicable to Contract Adjustments for Deleted Work.

2.5.3 Delivery Deadlines. Wthout limitation to Contractor's obligations under AijgErg, below, upon receipt of
written instruction by County of its intent to provide materials, producls or equipment pursuant to this Sgctig!.2]0,
Contractor shall notify County promptly in writing of any deadlines within which such materials, products or
equipment musl be received at the Site in order to avoid Delay.

2.5.4 Dolivory to Sito. Contractor shall, upon their delivery to the Site, properly receive and unload materials,
products or equipment furnished by County pursuant to this Section 2.5.
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2.5.5 Care, Custody and Control. Contractor assumes full and unconditional responsibility for care, custody
and control of the materials, products or equipment that are furnished by County pursuant to this Section 2.5,
whether or not they have been accepted by County, and assumes sole responsibility for any subsequent loss,
injury or damage thereto occurring prior to Final Completion.

2.5.7 lncorporation in Work. Contraclor shall, as part of the Work and without Contract AdJustment, provide
any and all processing, fabrication, cutting, shaping, fitting, assembly and installation of materials, producls or
equipmenl furnished by County pursuant to this Section 2.5 in full compliance with the .equirements of the
Contract Documents and the manufacturer's instructions and recommendations.

2.6 COUNTY INSTALLED ITEMS

Contractor shall notify County, a reasonable time in advance, of the Contractor's scheduled dates for installation of
items that are specified in the Contract Documents to be placed on, attached to or incorporated into the Work by County
or Separate Contractors. ln the event thal Contractor fails to do so or if due to Unexcused Delay the County is unable
afler such notice by Contractor to so place, affix or incorporate such items, then Contractor shall be responsible, in
addition to any amounts due lo County for liquidated damages, to reimburse County for costs of storage or rental of
temporary replacemenl items until such time as the Work is in a condition suitable for such items to be placed, affixed
or incorporated.

2.7 COUNTY'S ADDITIONAL RIGHTS

The rights stated in this Attjg!g_.,? are in addition to and not in limitation of any other rights of County granted elsewhere
in the Contract Documents or under Applicable Laws.

ARTICLE 3
CONTRACTOR PERFORMANCE

3.1 CONTRACTOR STATUS

3.1.1 lndependont Contractor. Contractor is, and shall at all times be deemed to be, an independent
conlractor and is wholly responsible for the performance of the obligations required of it by the terms of the
Conlracl Documents.

3.1.2 Agents, Employeos. Contractor wholly assumes responsibility for the acts and omissions of its agents
and employees and the agents and employees oI each Subcontractor, of every Tier, as they relate to the Work.
Contractor, its agents and employees, shall not be entitled to any rights or privileges of County's employees and
nothing contained in the Contract Documenls and no course of conduct shall be construed as creating the
relationship of employer and employee, or principal and agent, between County and any agent or employee oI
Contractor or any Subcontractor. County shall have the right, but not the obligation, to monitor the employment
and other activities of Contractor and the Subcontractors to determine compliance with the lerms of the Contract
Documents.

3.1.3 Licenses. Contractor and the Subcontractors, of every Tier, shall maintain, such contracting,
professional and business licenses as may be required by Applicable Laws for the duralion of time that Contractor
is performing the Work under the Contract Documents, including the period of any warranty provided covering all
or any portion of the Work.
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2.5.6 Notice of Deficioncios. Contractor shall carefully inspect any materials, products or equipment furnished
by County pursuant to this Section 2.5 and immediately notify County of any defect or deficiency in such materials,
products or equipment or any nonconformity in such materials, products or equipment with the requirements of
the Contract Documents or with the requirements of the other documentation provided to Contractor setting forlh
the conditions of County's purchase. Contractor shall not accept any malerials, products or equipment furnished
by County with respect to which Contractor has provided such notice of defect, deficiency or non-conformity
unless and until instructed to do so in writing by County.
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3.'1.4 Subcontractors. Contractor is responsible to County for acts and omissions ofthe Subcontractors and
their agents and employees and other persons performing portions of the Work under a contracl with a
Subcontractor, of any Tier.

3.1.5 Design Services. Contraclor shall provide professional services if such services are expressly, or by
reasonable implication, required by the Contract Documents for a portion of the Work or are required in order for
Contractor to carry out the Contractor's responsibilities for construction means, methods, techniques, sequences
and procedures. Professional design services or cerlifications so required of Contractor shall be furnished by
design professionals exercising the highest standard of care and utilizing designs and engineering that comply
with all systems, materials or equipment, performance and design criteria set forth in the Contract Documents.
Certification by a properly licensed design professional, including such professional's signature and seal, shall
appear on all drawings, calculations, specifications, certifications and other documents prepared by such
professional. Submittals related to the Work designed or certified by such professional, if prepared by others,
shall bear such professional's written approval when submitted. County, Architect and County Consultants shall
be entitled to rely upon the adequacy, accuracy and completeness of the services, ce(ifications or approvals
performed by such design professionals.

3.2 REVIEW OF OOCUMENTS, SITE AND EXISTING IMPROVEMENTS

3.2.1 Contractor'E Duty of Review. Contractor's submission of its Bid and execution of the JOC constitutes
its representation, acknowledgement and agreement that it had sufficient time, access and opportunity prior to
the Bid Closing Deadline to conduct a careful and thorough examinalion, to its satisfaction, of:

the Bidding Documents, Contract Documenls, Reference Documents and other information provided
by County lo Contractor prior to the Bid Closing Deadline concerning the application and use of the Job
Order Contract Construction Task Catalog@ & Specifications (CTC & Specs) in determining the
Contractols ability to successfully perform work under this JOC, including but not limited to proper use
of detailed line items in the CTC and calculation of associated pricing commensurate with the
Contraclors means and methods, in determining the bid factors.

the visible conditions at lhe Site and its surroundings, visible conditions of Existing lmprovements and
their existing uses by County or the public, routes of ingress and egress, and local conditions in the
vicinity of lhe Site (including, without limitation, sources and availability of labor, materials and
equipment);

the status of any construction at the Site concurrently under construction; and

all information concerning visible and concealed conditions above and below the surface of the ground
at the Site and in Existing lmprovemenls (including, without limitation, surveys, reports, data, as-built
drawings of Existing lmprovements and utility sources, capacities and locations) that was either (1)
provided by County to Contractor or other Bidders (including, but not limited to, the Bidding Documents
and Reference Documents).

3.2.2 ContractAdjustments.

Differing Site Conditions. Except as otherwise provided in Suboaraoraoh 3.2.3, below, the
Contractor's right to a Supplemental Job Order in the event Contractor encounters conditions at the
Site or in Existing lmprovements that vary from those indicated by the Contract Documents, original
Job Order or other information thal was either reviewed by Contractor or that Contractor was given the
opportunity to review prior to the Job Order Deadline shall be governed exclusively by PAIS9!3BhfLXS,
below, pertaining to Oiffering Site Conditions.

1

2

3

4

1

2 Design Discrspancies. Except as otherwise provided in Suboaraoraoh 3.2.3, below, and subject to
the Contractor's compliance with the other provisaons of the Contract Documenls governing the
Contractois right to a Contract Adjustment (including, without limitation, Article 7 and Article 8, below),
Contractor shall be entitled to a Supplemental Job Order due to Design Discrepancies, subject to the
following conditions and limitations:
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(1) Compensable Change. There shall be no Supplemental Job Order to the Contract Price for
Extra Work that the Contractor is required to perform as a result of a Design Discrepancy unless
all of the following conditions have been met prior to Contractor or any Subcontractor performing
any portion of the Work involving or affected by such Design Discrepancy:

(a) the circumstances giving rise to such Extra Work conform to all of the requirements of
Suboaraoraoh 1.1 .29.2 through Suboaraoraoh 1.'1.29.4, above, applicable lo Compensable
Changes;

(b) Contractor has submitted to County and Architect a Request for lnformation in compliance
with Paraoraoh 3.2.5, below, seeking clarification of such Design Discrepancy;

(c) Contractor has submitted to County a timely and complete Notice of Change in accordance
with Article 7, below, describing such Extra Work in detail;

(d) Contractor has received a Construction Change Directive and/or Supplemental Job Order
signed by County in accordance with Article 7, below, directing that Contractor perform the
portion of the Work in question: and

(e) unless otherwise provided in such Construction Change Directive, Contractor has submitted
to County a Supplemental Job Order Request in accordance with the requirements of Altjglg
Z, below, setting forth the particulars of its request for Contract Adjustment via a
Supplemental Job Order on account of such Extra Work.

(21 Compensable oolay. There shall be no Supplemenlal Job Order to the Job Order Amount or
Job Order Time for Delay as a .esult of a Design Discrepancy unless all of the following conditions
have been met prior to Contractor or any Subcontractor performing any portion of the Work
involving or affected by such Design Discrepancy:

(a) if the Delay is the result, in whole or in part, of Extra Work, all of the requirements of
Suboaraqraoh 3.2.2.2 (1). (a) throuoh (e), above, have been met;

(b) the circumstances giving rise to such Delay conform to all of the requirements of
SubDaraqraph 1.1.30.2 and Subparaoraoh 1.1.30.3, above, applicable to Compensable
Delay; and

(c) Contractor has submitted to County a timely and complete Notice of Delay and a timely and
complete Request for Extension in accordance with Article 8, below, setting forth the
particulars of its request for a Supplemental Job Order on account of such Compensable
Delay.

(3) Differlng Site Conditions. The Contractor's right to a Supplemental Job Order as a result of
variances between (a) the Contract Documenls or other documents or information described in
Paaarcoh 3.2.1 , above, that, prior to the Job Order Approval was either reviewed by Contractor
or was available to Contractor for review prior to the Job Order Approval and (b) conditions at the
Site or in Existing lmprovements shall, notwithstanding the facl that the circumstances asserted
by Conlractor as a basis for such Job Order and or Supplemental Job Order Adjustment may
involve, relate lo or arise out of a Design Discrepancy, be governed by the provisions of the Job
Order Contract Documents setting forth the Contractor's right to Job Order and or Supplemental
Job Order Adjustments on the grounds of Differing Site Conditions.

3.2.3 WAIVER BY CONTRACTOR.

CONTRACTOR AGREES THAT IT SHALL NOT BE ENTITLED TO, AND HEREBY CONCLUSIVELY WAIVES, ANY
RIGHT TO CONTRACT ADJUSTMENT, AS WELL AS THE RIGHT TO ANY OTHER OR FURTHER RECOURSE OR
RIGHT OF RECOVERY FROM COUNW, ON ACCOUNT OF LOSSES OR OELAYS THAT ARE A RESULT OF
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EITHER A DIFFERING SITE CONDITION OR A DESIGN DISCREPANCY, IF PRIOR TO THE JOB OROER
APPROVAL SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY WAS:

(1} OISCOVERED BY CONTRACTOR AND CONTRACTOR, NOTWITHSTANDING SUCH
DISCOVERY, FAILED TO REPORT SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY TO COUNTY
IN WRITING PRIOR TO THE JOB ORDER APPROVAL;

(2) ALTHOUGH NOT ACTUALLY DTSCOVERED BY CONTRACTOR PRIOR TO THE JOB
ORDER APPROVAL WAS REASONABLY DISCOVERABLE BY CONTRACTOR UNDER THE STANDARD OF
PERFORMANCE SPECIFIED IN THE CONSTRUCTION CONTRACT, INCLUDING, WITHOUT LIMITATION, A
DIFFERING SITE CONDITION OR OESIGN OISCREPANCY THAT WAS OVERLOOKED BY CONTRACTOR DUE
TO A FAILURE BY CONTRACTOR TO FULLY FAMILIARIZE ITSELF PRIOR TO THE JOB ORDER APPROVAL
DEADLINE WITH ANY OF THE DOCUMENTS, INFORMATION OR CONDITIONS REFERRED TO IN PARAGRAPH
3.2.1, ABOVE.

3.2.4 Continuing Obligation. ln addition and without limitation to Contractor's obligations under !g1qg1gg[
ALL, above, or elsewhere in the Contract Documenls, Contractor shall have the continuing obligation until Final
Completion to promptly report to County, by means of submission by Contractor of a Request for lnformation that
complies with the requirements of Paraoraoh 3.2.5, below, any and all of the following:

information contained in the Bidding Documents, Contract Documents, Reference Documents or other
documentalion that was either reviewed by Contractor or that Contractor was given the opporlunity to
review prior to the Job Order approval, as well as any visible conditions at the Site, in Existing
lmprovements or in the vicinity of the Project, thal Contractor knows, or in the exercise by Contractor
of its duties under the Standard of Performance should have known, may render a portion of the Work
in any respect, wholly or partially, unsuitable or incomplete to meet the requirements of the Contract
Documents, the Design lntent or Applicable Laws, and

conditions in the Work that constitute Defective Work or that cause or are likely to cause any other
portion of the Work to be Defective Work.

Wthout limitation to County's other rights under the Contract Oocuments, any porlion of the Wolk, Existing
lmprovements or the work of Separate Contractors or County's own forces requiring replacement, repair, or
correction due to a failure by Contractor or any Subcontractor, of any Tier, to comply with its continuing obligation
under this Paraoraoh 3.2.4 shall be promptly replaced, repaired, or corrected to County's satisfaction, at
Contractor's Own Expense.

3.2.5 Requests for lnformation.

Time for Submittal. Requests for lnformation shall be submltted no later than three (3) Days after the
date Contractor learns of the circumstances giving rise to the question contained in the Request for
lnformation. Requests for lnformation shall be submitted by or through the Contractor and not directly
by Subcontractors.

1

2

1

2 Contont. Each Request for lnformation shall, in addilion to the Contracto/s specific question or
request, include the following:

(1) a detailed description of the circumslances giving rise to the Contractor's request or question,
including, without limitation, any related Design Discrepancy;

(21 Contractor's request for clarification, including, without limitation, any request for further detailing
or correction of the Contract Documents: and

(3) a statement of whether Contractor believes it is entitled to a Contract Adjustment by reason of
the circumstances described.
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3

4 Unnecessary, Multiplo Requosts. Contractor shall carefully review, coordinate, and consolidate
(where appropriate to prevent piecemeal submission) Requests for lnformation (whether originating
with Contractor or the Subcontractors) prior to submitting them in order to eliminate unnecessary or
duplicative requests.

Responses. Responses lo Requests for lnformation shall be furnished with reasonable promptness so
as to nol unreasonably Delay progress of the Work; provided, however, that the timing of a response
by the Architect, County or a County Consultant to a Request for lnformation shall not constitute
grounds for a Contract Adjustment unless Conlraclor has complied with the requirements set forth in
this Paraqra oh 3.2.5 and, if applicable, E{egIAph.LLQ, above

Back Charges by County. County shall have the right to deduct from payments due to Contractor
sums expended by County for the services ofthe Architect, lnspectors of Record or County Consultants
due to a failure by Conkactor to comply with this Paraoraph 3.2.5.

6

7 WAIVER BY CONTRACTOR,

FAILURE BY CONTRACTOR TO SUBMIT A REQUEST FOR INFORMATION IN ACCORDANCE
WITH AND UNDER CIRCUMSTANCES IN WHICH A REQUEST FOR INFORMATION WAS
REQUlREDBYTHls@sHALLREsULTlNcoNTRAcToRwAlvlNGlTsRlGHT
TO A CONTRACT ADJUSTMENT ON ACCOUNT OF ANY LOSS OR DELAY THAT COULD HAVE
BEEN AVOIOED IF SUCH REQUEST FOR INFORMATION HAD BEEN PROPERLY PREPARED
AND TIMELY SUBMITTED.

3.2.6 Correction of Work. Contractor shall, at Contractor's Own Expense, correct or replace in accordance
with the direction of County any portion of the Work that is performed by Contractor or a Subcontractor knowing
that it involves, or that Contractor or Subcontractor in the exercise of reasonable care and diligence should have
known involves, a portion of the Contract Documents that contains an error, omission, conflict, ambiguity, lack of
coordination or noncompliance with Applicable Laws, wilhout first notifying and oblaining the written approval of
County and Architect.

3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 Goneral Obligation. Contractor shall provide compelent, fully qualified personnel to supervise,
administer, manage, and direct the Work, competently and efficiently, at all times devoting their best skill and
attention to perform the Work in accordance with the Contract Oocuments.

3.3.2 Supervisory Staff. Contractor shall employ a competenl project manager, superintendent, scheduler,
forepersons and necessary assistants during performance of the Work. Contractor's superintendent and
forepersons shall be present at the Site at all times that the Work is in progress and at any time that any employee
of Contractor or a Subcontractor is present at the Site. Contractor's project manager and superintendent shall,
unless excused from attendance by the County, attend all job meetings. Contractols project manager and
superintendent must be able to fluently read and write in English. Contractor's superintendent shall not perform
the Work of any trade, pick up materials, or perform any Work not directly related to the supervision of the Work
and shall be available twenty-four (24) hours a Day, seven (7) Days a week, lo respond to emergencies.

3.3.3 County Supplomentary Personnol. Without limitation upon any of the rights or remedies of the County
under the Contract Documents or under Applicable Laws, in the event that Contractor fails to have personnel on
Site to supervise the Work, the County shall have the right, but not the obligation, upon twenty-four (24) hours'
telephonic or email notice by the County to Contractor, to provide such supervision on a lemporary basis and to
deduct from the sums owing to Conlractor the actual costs of such temporary supervision. Contractor shall,
notwithstanding the County's providing such temporary supervision, remain solely responsible for all actions and
omissions of its personnel and of the Subcontractors.
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3.3.4 Moans, Methods, Procoduros. Contractor shall be solely responsible for and have control over
construction means, methods, techniques, sequences and procedures and coordinating all portions of the Work,
unless the Contract Documents specify other specific instructions concerning these matters. lf the Contract
Documents give specific instructions concerning conslruction means, methods, techniques, sequences or
procedures, Contractor shall nonetheless be fully and solely responsible for the adequacy and safe
implementation of such means, methods, techniques, sequences or procedures. lf Contractor believes that such
specified means, methods, techniques, sequences or procedures may not be safe or adequate, Contractor shall
give wrilten notice to County and Architect and shall not proceed with that portion of the Work without further
written instruction from County or Architect. ln response to such notice, County may order Contractor to improve
the character or increase the efficiency of the means, methods, techniques, sequences or procedures employed,
and Contractor shall conform to such order; but the failure of County to order such improvement or increase of
efficiency will neither relieve Conlractor from its sole responsibility for safety at the Site nor relieve Contractor
from its obligation to perform the Work in accordance with the Contract Documenls and Applicable Laws.

3.3.5 OrderingProceduros:

1 As the need exists for performance under the terms of this JOC, the County will notify the Contractor
of a proposed Job Order Project.

Upon receipt of this notification, the Contractor shall respond to the needs of the County within two
working days by:

(2) Visiting the proposed work site in the company of a County representative, and participating in
the conduct of a scope validation site visit and conference which will include discussion and
establishment of the following:

(a) Pro.iect number and title

(b) Existing site conditions

(c) Methods and alternatives for accomplishing work

(d) Definition and refinement of requirements

(e) Detailed scope of work

(0 Requirements for plans, sketches, shop drawing etc.

(g) Tentative work schedules

(h) Preliminary quantity estimates

(i) Staging areas and site access

(j) Special Conditions regarding unique facility operations

(k) Safety requirements

(l) Hazardous Materials or site conditions

(m) Liguidated Damages
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(n) Any other contractor requirements lhat are deemed appropriate for the JOC Task Order by
the County Project Manager.

(3) Upon completion of the scope validation meeting, the County Representative will issue a Request
for Proposal which requires thal the Contractor prepare a proposal for the Work undel
consideration.

(4) The Contractor will prepare the Proposal, which shall include but not be limited to the following

(a) Firm fixed price proposal

(b) Schedule in a form as required by the County

(c) Subcontractor list including the price to be paid to each subcontractor and any shop drawings
or other information required for the County to be able to review the price proposal.

(5) Processing Time Limits

(a) Reouest for Prooosal Submittal:The Contractor shall submit the Proposal forthe Project on
or before the due date stated in the Request for Proposal (RFP). Time shall be '14 days
maximum unless otheMise specified.

(b) Reouest for lnformation Submittal: The Contractor shall make a thorou gh analysis of each
proposed Job Order and submit all Requests for lnformation (RFl's) wathin 7 days after
issuance of any RFP. Submission of RFI's shall in no way extend the proposal due date
unless deemed necessary by the County's Project Manager.

(c) Prooosal Review: Contractor's project manager or agent shall be available for proposal
review meetings within 24 hours of being notilied by the County (via faxes, e-mail,
telephone, etc.). After review of the Proposal, the Contractor shall remove all inappropriate
line items and adjust quantities as directed by the County's Project Manager.

(d) Revised Proposal: The Contractor shall submit a revised Proposal within 24 hours of
proposal review meeting (unless otherwise specified). Upon review of a revised Proposal,
the Contractor shall remove all line items or adjust quantities deemed inappropriate by the
County's Project Manager and re-submit the Proposal with 24 hours. No new line items may
be added to the Proposal. No quantities increased or added modifiers will be accepted
unless agreed to by the County during any needed second proposal review meeting.

(e) Enforcement: Processing time limits described herein are of the essence of this JOC. Failure
to comply with these time limits may result in termination of the JOC.

(6) Pre-priced work requirements: Pre-priced work requiremenls will identify the type and number
of work units required from the Job Order Contract Construction Task Catalog@. The price per
unit set forth in the Job Order Contract Construction Task Catalog@ shall serve as the base price
for the purpose of the operation of this article. The Contractor's Proposal shall include support
documentation to indicate that adequate engineering and planning for the requirement has been
done, and that the work units proposed are reasonable for the tasks to be performed.
Documenlation to be submitted with the Proposal shall include, but not be limited to, drawings,
calculations, catalog cuts, specifications, and architectural renderings.

(7\ Non-Pre-Priced (NPP) Work Requiremenls: Units of work not included in the Job Order Contract
Construction Task Catalog@ but within the general scope and intent of this JOC may be
negotiated into this JOC as needs arise. Such work [equirements shall be incorporated into and
made a part of this JOC and the Job Order to which they pertain, and may be incorporated into
the Job Order Contract Construction Task Catalog@ if determined appropriale by the County at
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the base price determined in this article. NPP work requirements shall be separately identified
and submitted in the Job Order proposal. lnformation submitted in support of NPP work shall
include, but not be limited to, the following:

(a) Complete specifications and technical data, including work unit conlent, work unit costs
data, quality control and inspection requirements.

(b) Work schedule, this will include an update for other projects concurrently under construction
and how these pro,ects will affect the new project.

(c) Pricing data submitted in support of NPP work units shall include a cost or price analysis
report, establishing; the basis for selecting the approach proposed to accomplish the
requirements. Unless otherwise directed by the County, costing data will be submitted
demonstration that the Contractor sought and received three quoles.

The Contractor shall provide an installed unit price (or demolition price if appropriate) which
shall include all costs required to accomplish the NPP Task.

(d) The final price submitted for NPP Tasks shall be according to the following formula:

CONTRACTOR PERFORMED DUTIES

The hourly rate for each trade classification not in the Conslruction Task

Catalog@ multiplied by the quantity;

B=

The hourly rate for each trade classification not in the Construction Task

Catalog@ multiplied by the quantity; C= Lowest of three (3) independent quotes for all
materials.

Total for a Non-Pre-Priced Task performed with Contractor's Own Forces =

(A+B+C) x 'l .10

Subcontractor Performed Duties

lf the Non-Pre-Priced Task is to be subcontracted, the Contractor must submit

three (3) independent quotes for the Work.

D= Lowest of three (3) Subcontractor quotes. Total cost of Non-Pre-Priced Tasks
performed by Subcontractors = D x 1.05.

The County's determination as to whether a task is a Pre-Priced Task or a Non

Pre-Priced Task shall be final, binding, and conclusive.

Following approval by the County of a NPP Task and unit price, the NPP Task unit
price will be entered into the computer data base.

.5 The total extended price for the NPP Task will be determined by multiplying
the unit price by the quantity required. The price offered in the Proposal will be
determined by multiplying the total extended price by an adjustment factor of 1.0000.

.6 After using a NPP item on three separate Job Orders, the unit price for the
work item will be negotiated and fixed as a permanent pre-price item which will no
longer require price justification.
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.7 The County will evaluate the proposed work unit and compare them with the
independent County estimate of the same lasks to determine the reasonableness of
approach, including the nature and number of work units proposed. The County will
determine whether the Contractor's Job Order Proposal is in line with its own estimate.

.8 Following agreement on NPP work unit content and price, the work unit price
will be adjusted to a work unit base price equivalent to the price of work units contained
in the Job Order Contract Construction Task Catalog@. This base price shall be
developed by dividing the agreed-upon unit price by the Contractor's adjustment factor
currently in effect for requirements to be accomplished during normal working hours.

.9 The base prices determined will be multiplied by the number of work units
required to determine the extended base unit price, which will be converted to the Job
Order firm lixed-price by multiplying the extended base unit price by the appropriate
current Contractor's adjustment factor.

(8) Each Job Order shall state the agreed upon requirements and fixed price of performance, the
schedule for the Work, and shall cite the funds allotted for payment of the Work ordered and the
item number, description, quantity, unit price and extended price (i.e. unil price times number of
units) separated between pre-priced and non-pre-priced unils and separated between regular
and overtime efforts; applicable adjustment factors, and totaled to include the firm-fixed price tor
the order. All clauses of this JOC shall be applicable to any Job Orders issued under this clause.
Job Orders will be accomplished on an appropriate form which the Contractor shall sign a copy
of evidencing acceplance of the Job Order.

(9) The County reserves the right to rerect a Contractor Proposal based on unjustifiable quantities,
performance periods, inadequate documentation, or other inconsistencies on the Conlractor's
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's
proposals. The County has the right to require the Contractor to prove the quantities shown in
the Proposals by providing sketches, drawings or plans as necessary. The County also reserves
the right to not award a Job Order if County's requirement is no longer valid or if the proposed
cost exceeds the project budget. ln these instances, the Contractor has no right of claim to recoup
Proposal expenses. The County also reserves the right to pursue completion of any or all work
included in a rejected job order by other contracting means when an agreement was not reached
with the Contractor.

(10) By submitting asigned Proposal tothe Project Manager, the Contractor is agreeing to accomplish
the work outlined in the RFP for that particular Job Order. lt is the Contractor's responsibility to
include the necessary scope items in the Proposal prior to issuing it to the Project Manager.
Errors and omissions in the proposal shall be the responsibility of the Contractor. The
Contractor's Proposal shall be valid for the entire term of the JOC.

3.4 LABOR, MATERIALS ANO EQUIPMENT

3.4.1 Costs of Work. Contractor shall provide and pay for labor. materials, tools, equipment, machinery,
water, heat, utilities, transportation, facilities and services necessary for proper execution and completion of the
Work, whether temporary or permanent and whether incoryoraled or to be incorporated into the Work.

3.4.2 Coordination. Contractor shall provlde supervision sufficient to ensure proper coordination for the
timely and efficient performance and completion of the Work.

3.4.3 Field Conditions. Before commencing the Work or any activities on the Site, Contractor shall take field
measuremenls and verify lield conditions and carefully compare such field measurements and conditions wilh the
information in the Contract Documents and other information obtained by or available to Contractor.

3.4.4 Layout. Conlractor is solely responsible for (1) the accurate layout of all portions of the Work, (2) the
accuacy of the Project lines and levels, (3) erection of the Work square, plumb, level, true to line and grade, in
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the exact plane, and to the conect elevation and (4) sloping of surfaces to drain as indicated by the Contract
Documents, or, if not indicated, as needed to provide for adequate drainage.

3.4.5 Mat€rials, Equipment.

Dolivory, Storage, lnventory. Materials and equipment shall be: (1)furnished in amplequantities and
at such times as to ensure uninterrupted progress of the Work; and (2) if located on the Site, properly
stored and protected as reasonable and necessary, or as directed by County, to prevent Loss from any
foreseeable cause, including, without limitation, thefl. ln the event that County gives direction as to the
location for storage or protection of materials or equipment on the Site, Contractor shall nonetheless
remain solely responsible for its safe and secure storage and protection. No part of any such stored
materials and equipment shall be removed from its place of storage except for immediate installation
in the Work. Contractor shall keep an accurate inventory of all such stored materials and/or equipment
in a manner satisfactory to County.

Purchasss. Contractor shall place orders for materials and/or equipment as specified so that delivery
of same may be made without Delay to the Work. Contractor shall, upon request from County, furnish
to County documentary evidence showing that orders have been placed. County reserves the right in
the event Contractor fails, within three (3) Days after receipt of written notice by County to Contractor
to comply with the requirements of this Suboaraoraoh 3.4.5.2, to comply with the requirements of this
Suboaraoraoh 3.4.5.2, to deduct the costs paid or payable by County associated with such purchases
from payments otherwise owing to Contractor. Contractor shall, if requesled by County, accept
assignment of any such contracts entered into by County without a Contract Adjustment.

Title. No material, supplies or equipment for the Work shall be purchased subject to any chattel
mortgage or under a conditional sale or other agreement by which an interest therein or in any part
thereof is retained by seller or supplier. Contractor wanants good title to all material, supplies and
equipment installed or incorporated in the Work and agrees upon Final Completion to deliver the Work,
including the premises, land, improvements and appurtenances on or to which the Work is placed,
located or afflxed, to County free from any claims, liens, or charges. Conkactor further agrees that
neither it nor any person, firm, or corporation furnishing any materials or labor for any of the Work shall
have any right of lien upon the Site, or any Existing lmprovement or appurlenance thereon, except that
(1) nothing stated in this Suboaraoraoh 3.4.5.3 shall be interpreted as a waiver by Contractor or any
Subcontractor of its right under Applicable Laws to serve a stop payment notice for Work that is not
paid for by County as required under the terms of lhe Contract Documents; and (2) Contractor may
install melering devices or olher equipment of utility companies or political subdivisions, title to which
may be retained by such utilily company or political subdivision, provided that in the event of installation
of any such metering device or utility equipment, Contractor shall advise County as lo the owner, and
the precise location, thereof.

Substitutions. No substitution of materials, equipment, articles, processes, or other ilems of the Work
required under the Contract Documents will be made without written approval of County, which approval
may be granted or denied in the sole and absolute discretion of County. With respect to any such
substitution made or requested by Contractor, neither the occurrence of a substitution made or
requested by Contractor nor the approval or disapproval by County of a substitution that is made in

accofdance with this Suboaraoraoh 3.4.5.4 shall give rise to any right of Contractor to a Contract
Adjustment. Contractor shall, notwithstanding County's or Architect's approval, remain solely
responsible for the sufficiency and suitability of all substitutions requested by Contractor and approved,
or otherwise made, by Contractor.

Parts List. Contractor will provide a printed parts list for all items which might be subject to replacement
and for which parts lists are either expressly required by the Contract Documenls or customarily
provided according to usual commercial practices.

Manuals. As part of its obligation for submission of Record Documents, four (4) hard copies and one
(1)electronic version of operations and maintenance manuals shall be prepared and transmitted by
Contraclor to County prior to and as a condition of Final Completion. Final Payment will not be due

Page 32 ol '117

JOC|2023

1

2

3

4

5

6



until County has received all such manuals and all olher manuals covering the Work that are either
required to be provided by the terms of the Contract Documenls or if not required are customarily
provided according to usual commercial practices applicable tothe portion of Work involved. Operating
inslructions will be included within the equipment manuals and will state all information necessary for
County to operate, use, maintain and service the equipment fully and efficiently.

Start Up. Contractor will be responsible for start-up of all systems and equipment purchased as part of
the Work and has included sufficient amounts in its Bid to cover contingencies arising out of the start-
up of such systems and equipment. Contractor will comply fully with each manufacturer's specificalions
and instructions. Systems and equipment specified to be furnished with manufacturer's supervision of
start-up will be placed in operation only under such supervision.

3.5 CONTRACTOR'SWARRANTY

3.5.1 General Warranty. ln addition to olher warranties and guarantees required by the Contract Documents,
Contractor shall, and hereby does, warrant and guarantee lhat: (1) the Work will conform to the requirements of
Contract Documents, including, without limitation, any performance standards that are part thereof; (2) all Work
for which there is not a specific requiremenl, criteria, specification or standard set forth in the Contract Documents
will conform to the Standard of Performance; (3) all labor. equipment, materials and other items of Work will be
when installed new and free of liens, claims and security interests; (4)without limitation to the other requirements
of this warranty, all labor, installation and workmanship will be performed in a good and workmanlike manner;
and (5) all labor, materials, equipment, services and work shall be free of defects for a period of one (1) year after
Final Completion. lf required by County, Contractor shall furnish satisfactory evidence as to the kind and quality
of services, labor, installation, materials, and equipment used. Manufactured items installed in the Work, unless
otherwise specifically stated in the Contract Documents, are to be installed in strict accordance with
manufacturer's current printed instructions.

3.5.2 Rapair, Replacement. Wthout limitation upon the County's other rights or remedies under the
Contract Documents or Applicable Laws, any and all Work that, for reasons other than (1) ordinary wear and tear
or (2) abuse or neglect by persons or entities other than the Contractor or the Subcontractors, is not in
conformance with the warranties or guarantees required by the Contract Documents or Applicable Laws shall be
repaired or replaced, together with the repair or replacement of any other Work, Existing lmprovements or the
work of the Separate Contractors, the County's own forces or others, which may be removed, dasplaced or
damaged in so doing. The Contractor shall notify the County in writing upon completion of such repair or
replacement. ln the event of failure by the Contractor to commence and pursue with diligence said replacement
or repair within ten ( 10) Days after being notified by the County, the County is hereby authorized to proceed with
such replacement and repair as the County deems necessary and expedient and to charge such costs lo
Contractor at Contractor's Own Expense.

3.5.3 Not a Limitation. The warranties stated in this Section 3.5 are in addition to any other wananties or
guarantees that are required unde[ any other provision of the Contract Documents or Applicable Laws. Nothing
stated in this Seclion 3.5 shall be interpreted as a limitation upon the County's rights under any warranties or
guarantees provided for under any other provision of the Contract Documents or under Applicable Laws that
afford the County greater rights than the rights afforded to County under this Sggug!:l5.

3.5.4 Assignmont. Contractor does hereby unconditionally and irrevocably assign to County all warranties
and guarantees issued or made by any Subcontractor, ofany Tier (including, without limitation, any manufacturer,
supplier and distributor) in conneclion with the Work. Such assignment shall not relieve Contractor of, or
otherwise limit, any of its obligations contained in the Contract Documents, including, without limitation, the
general responsibility and liability of Contraclor for a breach by a Subcontractor (including, without limitation, any
manufacturer, supplier and distributor, of any Tier) of a warranty or guarantee given by such Subcontractor in
connection with the Work.

3.5.5 Close-Out. Unless sooner requested by County, Contractor shall furnish to County, as part of the Close-
Out Documents and as a condition to Final Payment, all written guarantees or warranlies that are required by the
terms of the Contract Documents. All such guarantees and warranties shall be: (1) in writing; (2) indexed and
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bound; (3) accompanied by such certifications and instruction malerials as may be required by lhe Contract
Documents; and (4) issued to County or assignable by their terms, and in fact assigned, to County.

3.6 TAXES

3.6.1 Paymsnt by Contractor. Contractor shall pay, at Contractor's Own Expense, all local, state and federal
taxes, including, without limitation, all sales, consumer, business license, use and similar taxes on malerials, labor
or other items furnished for the Work or portions thereof provided by Contractor or the Subcontractors, of all Tier,
all taxes arising out of its operations under the Contract Documents and all benefits, insurance, taxes and
contributions for social security and unemployment insurance which are measured by wages, salaries or other
remuneration paid to Contractor's employees. lf under federal excise tax law any transaction hereunder
constitutes a sale on which a federal excise tax is imposed, and the sale is exempt from such excise tax because
it is a sale to a state or local government, then County, upon request, will execute documents necessary to show:
('l ) that County is a political subdivision of the State for the purposes of such exemption; and (2) that the sale is
for the exclusive use of County. No excise tax for such materials shall be included in any price (including, without
limitation, the Bid)submitted by Contractor for the Work or for Changes in the Work.

3.6.2 Tax Exempt Projects. lf applicable to the Project, Conlractor shall comply with Applicable Laws
concerning tax-exempt construction projects.

3,6.3 Records of Taxes. Contractor and the Subcontractors shall keep sufficient records to verify the amount
of sales and use taxes paid. Copies shall be submitted with each monthly Application for Payment. Failure to
keep or submit such records, resulting in the inability of County to claim a refund for taxes for such materials,
shall render Contractor liable to County for the amount of such tax refund.

3.7 PERMITS, FEES AND LEGAL NOTICES

3.7.1 Pormits. Contractor shall obtain and pay for all permits and approvals that are not stated in the Contract
Documents to be the responsibility of the County. Such permits and approvals that are the responsibility of the
Contractor may include local building or land use permits, California Department of Fish and Game Streambed
Alteration Agreements (Section 1600 et seq.), California Department of Fish and Game collection permits, U.S.
Army Corps of Engineers 404 fill and dredge authorization, Clean Water Act Section 401 authorization (managed
by the local California Regional Water Quality Control Boards) land owner agreements, or other regulatory permits
or approvals required for the implementation of the Project. All permits, licenses and certificates obtained by
Contractor shall be delivered to County prior and as a condition to Final Completion and Contractor's right to Final
Payment.

3.7.2 Applicable Laws, Notices. Contraclor shall comply with, and give notices required by, Applicable Laws
bearing on performance of the Work.

3.7.3 Bonds, Undortakings. Contractor shall, without Contract Adjustment, procure and obtain all bonds
required of the County or the Contractor by the municipality in which the Project is located or by any other public
or private body with jurisdiction over the Project. ln connection with such bonds, the Contractor shall prepare all
applications, supply all necessary back-up material and furnish the surety with any required personal
undertakings. The Contractor shall also obtain and pay, without Contract Ad.iustment, all charges for all approvals
for street closings, parking meter removal and other similar matters as may be necessary or appropriate from
time to time for the performance of the Work.

3.7.4 Notice of Vlolations. Contractor shall immediately notify County in writing of any instruction received
from County, or any other Project Team member that, if implemented, would cause a violation of any Applicable
Law.

3.7.5 Governmental Authority Approvals. Where the Contract Documents state, or Applicable Laws require,
thal materials, processes or procedures must be approved by a Governmental Authority, Contractor shall be
responsible for satisfying the requirements and obtaining the approval of such Governmental Authority.
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3.8 CONTRACTOR'SPERSONNEL

3.8.1 Key Porgons. Contraclor's employees acting as proiect manager, scheduler and superintendent
constitute Key Persons. lndividuals acting as Key Persons who are not already identified in Contractor's Post-
Award Submittals shall be identified in writing to County prior to commencement of the Work.

The Contractor will submit an organizational chart within '10 days of Notice to Proceed, which includes
the names and resumes of employees in key positions who will work on this JOC. All employees in key
positions must be approved by the County.

lf any key personnel furnished by the Contractor for the Project in accordance with the key personnel
provisions of this section should be unable to continue in the performance of assigned duties for
reasons due to death, disability or termination, the Contractor shall promptly notify the County JOC are
prohibited without County approval.

On request by the County, the Contractor shall furnish to the County within seven (7) working days the
name of the person substituting for the individual unable to continue, together with any information the
County may require to judge the experience and competence of the substitute person. Upon approval
by the County, such substilute person shall be assigned to this JOC and if the County rejects the
substitute, lhe Contractor shall have seven (7) days thereafter to submit a second substitute person.
Such process shall be repeated for a reasonable period until a proposed replacement has been
approved by the County.

ln the event that, in the opinion of the County, the performance of personnel of the Contractor assigned
to this JOC is at an unacceplable level, such personnel shall cease lo be assigned to this JOC and
shall return to the Contractor, and the Contractor shall furnish to the County, the name of a substitute
person or persons in accordance with the previous paragraph. Absence of acceptable key personnel
for the Work shall constitute an event of default.

The Contractor is obligated to staff the work under this contract so that Key Personnel are not assigned
responsibility for more than ten (10) active Job Orders at any time. A Job Order is considered to be
aclive from the time that a Joint Scope lnvitation has been given to the Contraclor until a Notice of
Completion or a cancelation is issued by the County. A Contractor's Project Manager may not work on
JOC Contracts for any other entities if the cumulative tolal number of active Job Orders exceeds 10 for
all entities including the County of Riverside, regardless of which entities hold the Contracts.

3,8.2 Background Checks. Contractor shall perform, prior to commencing Work on the Site, a thorough
background check of each of the Key Persons and shall not, without prior written approval of County, employ any
person to act as a Key Person if such background check, or olher informalion known to Contractor, discloses a
felony conviction or other matler which casts any reasonable doubt on the competency, reliability, or honesty of
such person.

A. All personnel to be employed in pedormance of the work under this contract shall be subject to
background checks and clearance prior to their use in a Sheriffs facility.

B. Contractor shall prepare and submit a Level 1 security clearance application to the Project Manager
for all persons who will be working in or who will need access to the facility. Persons who will enter
the Riverside County Sheritfs jail system for business purposes related to this project shall submit
security clearance requests on an approved Riverside County Sheriffs Department Security
Clearance Application form, which may be obtained from Riverside County Sherifl's Department.

C. Security clearance applacations shall be submitted as soon as possible since it may take between 1

month and up to 4 months to process. Contractor will need to be security cleared prior to starting
work at any of the Riverside County Sheriff Facilities.

D. Said security clearance applications will be provided by the Project Manager, upon request, and will
be screened by the Riverside County Sheriffs Department.
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E. Said security clearance applications shall be thoroughly and accuralely compleled. Omissions or
false statements, regardless of the nature or magnitude, may be grounds for denying clearance.

F. No person shall be employed on thisworkthathas not received prior clearance from the Sheritfs
Department.

G. The County or the Sheriffs Department need not give a reason why clearance is denied.

3.8.3 Proj€ct Manager. The Key Person acting as project manager shall be deemed to have full authority to
contractually bind Contractor, including, without limitation, the authority to bind Contractor to the terms of Contract
Adjustments.

3.8,4 Transfer. Contractor's Key Personnel are deemed of essence to the Construction Contract. No Key
Person shall, for so long as he/she is employed by Contractor, be transferred to any other project nor any of
his/her responsibilities reassigned at any time during performance of the Work wilhout the prior written approval
of County, which approval may be granted or withheld in County's sole and absolute discretion.

3.8.5 Romoval. County shall have the right, at any time, to direct the removal and replacement of any Key
Person if his/her performance is determined by County, in ils sole and absolute discretion, to be unsatisfactory.

3.8,6 Replacement. Any individual proposed by Contractor as a replacement for a Key Person must be
approved in advance by County, such approval nol to be unreasonably withheld, after submission by Contractor
to County of complete information concerning such individual's experience and qualifications.

3.8.7 Communications. lmportant communications by Key Persons shall be confirmed in writing by
Contractor. Other communications by Key Persons shall be confirmed on written request in each case.

3.8.8 Contact Information. Contractor shall provide to County, prior to the start of the Work, telephone
numbers where Key Persons can be reached 24-hours a day, 7 Days a week.

3.8.9 Signaturos. Prior to commencing the Work, Contractor shall submit to County a facsimile of the
signatures of the Key Person acting as project manager, as well as any other representatives of Contractor with
authority to sign on behalf of and contractually bind Contractor.

3.8.10 Exclusion from Site. Contractor shall at all times maintain good discipline and order at the Site among
its employees and the employees of the Subcontractors. Any person in the employ of Contractor or any of the
Subcontractors, of any Tier, whom County deems, in its sole and absolute discretion, incompetent, unlit,
intemperate, troublesome or otherwise undesirable shall be excluded from lhe Site and shall not again be
employed on the Site except with written approval of County.

3.9 CONTRACTOR'SCONSTRUCTIONSCHEDULE

3.9.1 Preparation. As part of the Proposal for each Job Order the Contractor shall submit a preliminary schedule.
The Contractor shall prepare and submit a Final Construction Schedule for the Work, both in hard copy and
electronically, for the County's approval upon the County's acceptance of the Detailed Scope of Work and Job
Order Proposal for each Job Order under the JOC. The Construction Schedule shall in all respects conform to
and be consistent with the time requirements sel forth in each Job Order and in the JOC.

3.9.2 Format. The Construction Schedule shall be in the form of a critical path progress schedule that shows,
in graphic form, a plan for performance of the Work within the Contract Time. The schedule shall be in the form of
a CPM (critical path method) schedule if required by the County, of suitable scale to indicate appropriately the
percentage of work scheduled for completion by any given date during the period. lt shall be prepared as a time-
scaled bar chart showing: (1) continuous flow from left to right and activities and milestones that are critical to
Substantial Completion and Final completion of the Work; (2) identification of "float"; and (3) a clearly highlighted
critical path. Durations and specific calendar days shall be clearly and legibly shown for the early and late start
and finish of each activity. With the exception of County Review Periods and Governmental Authority Review
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Periods, any activity with more than fifteen (15) Days in duration will be segmented into fifteen (15) Day
increments. No more than ten percent (10%) of the activities shall be shown as critical. Techniques or methods
designed to suppress depiction of available float are strictly prohibited.

3.9.3 Dotail. Activities shown in the Construction Schedule shall be in sufficient detail to demonstrate a
practical plan to complete the design, engineering, fabricataon and mnstruclion within the Contracl Time and
shall, at a minimum, include the following:

1 the start and finish date of each activity;

the anticipated percent of completion at the end of each month;2

J

4

5

6

7

I

9

10 the activities identified as being on the critical path to Substantial Completion and Final Completion of
the Work.

the weighted labor value expressed as a percentage of the total labor cost of the Work for each activity;

the final manpower curves by trade;

the anticipated purchase and delivery of major materials and equipment;

the County's occupancy requirements,

receipt and incorporation of materials, products, or equipment to be furnished by County (if any);

County Review Periods and County Review Dates that are acceptable to and approved by County;

3.9.4 Updatos. Throughout the performance of the Work, weekly updates shall be delivered, in hard copy and,
if required by County, in an electronic form satisfactory to County. ln addition, Contractor shall regularly prepare
and submit to County short term, three (3) week "look-ahead" schedules generated from the Construction
Schedule approved by County. Except to the extent permitted by Contract Adjustment to the Contract Time
approved by County in a duly executed Supplemental Job Order or Unilateral Job Order, in no event shall the
Contractor's updates or "look ahead" schedules alter the dates for Substantial Completion or Final Completion
set forth in the Construction Schedule approved by County.

3.9.5 Governing Schedule. The governing schedule for the Work shall be the updated Construction Schedule
approved by the County. Unless otherwise directed in a writing signed by County, no other schedule shall be
used or relied upon by the Contractor or its Subcontractors in planning or performing the Work or in connection
with any request for a Contract Adjustment to the Contract Time.

3.9.6 Submittal Schedule. Within fourteen (14) (or less if so indicated by the County on the Request for
Proposal document for each individual Job Order) Days after the receipt by the Conlractor of the Notice to
Proceed, the Contractor shall prepare and submit, in accordance with the Contract Documents, a Submittal
Schedule for the County's approval. The Submittal Schedule shall be coordinated withthe Conslruction Schedule
and allow time for review of the Submittals as may be required by the Contract Documents, or if none is required,
a reasonable time for such review. Contractor shall keep the Submittal Schedule current and updated in the same
manner as required for updating of the Construction Schedule.

3.9.7 Schodule Responsibility. Contractor is and shall remain solely responsible, notwithstanding the
County's review or approval thereof, for the accuracy, suitability, and feasibility of all schedules it prepares for the
Prolect, including, without limitation, the Construction Schedule, Submittal Schedule, "look ahead" schedules,
recovery schedules and any updates thereof.

Page 37 ol '117

JOCt2023

Governmental Authority Review Periods; and

I



lf, in the opinion ofthe County, the Contractor falls behind the approved schedule, the Contractor shall
take steps necessary lo improve its progress, without additional cost to the County. The Contractor
shall submit any supplementary schedule or schedules in CPM form as the County deems necessary
to demonstrale how the approved rate of progress will be regained

3.9.8 Condition of Paym€nt. Compliance by Contractor with the requirements of this Section 3.9 and the
other provisions of the Contract Documents pertaining to preparing, submitting, revising and updating the
Construclion Schedule and Submittal Schedule is a condition to County's obligation to make payment to
Contractor. Recognizing that scheduling is a continuing, cumulative and recurring obligation, failure by County
or to assert a right to withhold payment under this Paraoraoh 3.9.8 due to a noncompliance by Contractor with its
schedule obligations shall not waive or diminish the County's right to withhold or disapprove of future payments
on account of such prior, or any other past or future, noncompliance of the same or similar nature.

3.9.9 Scheduling by County. Wthout limitation to County's other rights under the Contract Documents. if
Contractor fails after written notice by County to perform any part of its obligations relating to scheduling, County
shall have the right, but not the obligation, to relain one or more schedule consultants to perform, in whole or in
part, the Contractor's obligations or supplement the scheduling services provided by Contractor and to reimburse
County for the costs of such consultanl services by withholding such costs from payments to Contractor.

3.10 DOCUMENTS AT SITE, REPORTING, MEETINGS

3.'10.1 Documents at Site

Contract DocumsnB, Submittals. Contractor shall at all times while performing Work at the Site
maintain, in good order, at the Site: (1) one legible set of the permitted Contract Documents; (2) one
legible copy of the cunent version of the other Contract Documents; (3) one legible and current version
of approved Shop Drawings, Product Data, Samples and other Submittals; (4) one approved Storm
Water Pollution Prevention Plan (SWPPP); and (5) one copy of all reports prepared pursuant to the
Mitigation, Monitoring, and Reporting Program (MMRP) requirements of the California Environmental
Ouality Act.

1

Record Documents. Contractor shall maintain Record Drawings and Specifications in a satisfactory
record condition by posting, on a weekly basis (or, in the case of building or site mechanical, electrical,
plumbing or tire sprinkler systems, as soon thereafter as is reasonable and practical), thoroughly and
neally, on the Drawings and Specifications all Changes to the Work and the location of the Work,
including, without limitation, the location of portions of the Work shown diagrammatically, as occurs in
the actual construction of the Work. The Record Drawings and Specifications and other Record
Documents shall be prepared or converled, if requested by County, to electronic form (such as,
AutoCAD, Adobe Acrobat, or other software satisfactory to County). All Record Drawings and
Specifications and other Record Documents shall be deemed the sole property of County and, at the
earlier of Final Completion or termination of the Construction Contract, shall be turned over lo County.
At the time they are so turned over to County, they shall be manually signed by Contractor's
superinlendent certifying that, to the best of his/her knowledge, they are true and accurate and that the
indications thereon represenl the actual condition of the Work.

Availability for Review. Copies or originals of all documents required to be maintained by Contractor
at the Site or required to be submitted to Counly or the Architect shall be available at all times at the
Site while Work is being performed for review by County, lnspector of Record, Architect and
Governmental Authorities.

Condition of Paymont. Compliance by Contractor wilh the requirements of this Paraqraoh 3.'10.1
shall be deemed a condition to Contractor's right to payment upon its Applications for Payment.

3.10.2 Daily Reports.

Dolivery. At the end of each Day that Contractor performs the Work on the Site, Contractor shall
submit a daily report to County (on the form provided or approved by County) together with applicable
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delivery tickets fo. all labor, materials and equipment furnished that Day. lf requested by County, daily
reports shall be delivered electronically.

Content. Daily Reports shall include the following information:

(1) Labor - The names of the workers, and for each such worker his/her classification and hours
worked.

Material - A list of the different materials used and for each dafferent material the quantity used(?)

(3) Equipment - The type of equipment, size, identification number, and hours of operation, including
loading and transportation, if applicable.

(4) lnspection and Testang Activities - A list of inspections performed by name of inspector and
testing company and the type of inspection, items of the Work involved and a descriplion of the
outcome of such inspection or test.

(5) Visitors, Guests, Dignitaries - A list of visitors and guests by name, title, company, and purpose
of visit.

(6) Areas of the Work - A statement of the areas of the Site on which the Work was performed and
a detailed description of the stage, status and progress of the Work in each such area at the
beginning and end of the Day.

(7) Accidents, Delays, Defective Work - A description in detail of any injuries to the workers,
accidents or delays that occuned or Defective Work that was encountered.

(8) Other Services and Expenditures - A description of other services and expendilures in such
detail as County may require.

.3 Payment. Timely and complete submission of daily reports by Contractor shall be a condition to
Contractor's right to payment under the Construction Contract.

3.10.3 Progross Meetings. Contractor shall attend all progress meetings at the Site, at which meetings
progress of the Work shall be reported in detail with reference to the then-current updated Construction Schedule
approved by the County. Progress meetings shall be held weekly, or at such other time or frequency as County,
in its sole and absolute discretion, deems necessary. A representative of each Subcontractor then aclively
performing Work, or immediately scheduled to become active, shall have a compelent and knowledgeable
representative present at such progress meeting to report on the condition of the Work of such Subcontraclor and
to receive relevant information. Meeting notes shall be taken by the County or Architect and distributed to all
meeting attendees and all other affected parties.

3.10.4 Notice Rsquiromonts. Under no circumstances shall information contained in Contractor's daily job
reports, monthly reports or job meeting minutes relieve Contractor of its obligations to comply with, serve as a
substitute for, nor constitute a waiver by County of its right to insist upon, Contractor's compliance with the
provisions of the Contracl Documents relative to timely and complete notice to County of Changes, Delays, Claims
or other malters for which written notice is required by the Contract Documents.

3.10.5 Availabilityfor Roviow. Copies or originals of all Record Documents, daily reports, job meeting minutes
and other documents required to be maintained or actually maintained by Contractor at the Site or required to be
submitled to County or Architect shall be available at the Site lor review by County, Architect, lnspectors of
Record, County Consultants and Governmental Authorities.
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3.11 SUBMITTALS

3.'l'l .1 Not Contrac't Documents. Shop Drawings, Product Data, Samples and other Submittals are not
Contract Documents. Their purpose is to demonstrate for those portions of the Work for which Submittals are
required the way Contractor proposes to conform the Work to the designs and other information in the Contract
Documents.

3.1'l.2 Coordination with Others. Contractor shall cooperate in the coordination of Contractor's Shop
Drawings, Product Data, Samples and other Submittals with related documents submitted by the Separate
Contractors.

3.'11.3 Submission by Contractor.

1 Submission. All Shop Drawings, Product Data, Samples and other Submittals required by the Contract
Documents shall be submitted to Architect for its review and approval, with a copy to County and to
such of County's Consultants or Separate Contractors as County may direct in writing. lnformational
submittals (i.e., submittals upon which no responsive action is expected) shall be limited to those
Submittals so identified in the Contract Documents. Submittals made by Contractor which are not
required by the Contract Documents may be returned without action.

Contrac-tor Approval. The Contractor shall review, stamp "approved" and submit Contractor's Shop
Drawings, Product Data, Samples and other Submittals to the Architect, in accordance with the latest
Submittal Schedule approved by the County. The Contractor's approval and submission of Submittals
constitutes a representation that the Contractor has determined or verified materials and field
measurements and conditions related thereto, and that it has checked and coordinated the information
contained within such Submittals with the requirements of the Conlract Documents and with the
Submittals for related Work. Submittals without evidence thereon of the Contractor's approval shall be
returned, without further consideration, for resubmission in accordance with these requirements.

Transmittal. All Submittals shall be accompanied by an accurately completed transmittal in the form
required by County. With respect to Submittals of documents, the transmittal shall give a Iist of the
numbers of the sheets submitted. All sheets shall be marked with the name of the Project and the
name of Contractor shall be numbered consecutively and referenced to the sheets or paragraphs of
the Drawings and Specifications affected. A separate transmittal form shall be used for each specific
item or class of material or equipment for which a Submitlal is required. Transmission of Submittals of
various items using a single transmittal form will be permitted only when the items taken together
constitute a manufacturer's "package" or are so functionally related that expediency dictates review of
the group or package as a whole. Any Submittal not accompanied by such transmittal form, or where
all applicable items on the form are not completed, may be returned for re-submittal without review.

Timing. Submittals shall be provided within the time frame specified in the Contract Documents, in
accordance with the Construction Schedule and Submittal Schedule and at a time sufficiently early to
allow review of the same by the Architect without causing Delay to construction progress. Contractor
will be responsible to pay, at Contractor's Own Expense, additional services fees and costs incurred
by County to the Architect, lnspectors of Record and County Consultants in order to expedite review of
Submittals which are not submitted in a timely fashion.

Profesglonal Certifications. When professional certification of performance criteria of materials,
systems or equipment is required by the Contract Documents, Architect shall be entitled to rely upon
the accuracy and compleleness of such calculations and certifications.
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Contont. Submittals shall consist of the appropriate combination of catalog sheets, material lists,
manufacturer's brochures, technical bulletins, specifications, diagrams, and product samples,
necessary to describe a system, product, or item. Submittals shall show in detail the size, sections and
dimensions of all members, the arrangemenl and construction of all connections, joints and other
pertinent details, and all holes, straps and other fitlings for attaching the Work. When required by the
Architect or the Contracl Documents, engineering computations shall be submitted.



.7 Multiple Submittals. Except where the preparation of a Submittal is dependent upon the approval of
a prior Submittal, all Submittals pertaining to the same class or portion of the Work shall be submitted
simultaneously.

.8 Notation of Revisions. Conlractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or other Submittals, to revisions other than those requested and
approved by Architect on previous Submittals.

.9 Duplicates. Contractor shall be responsible for delivering duplicates of Submittals to all other persons
whose work or services are dependent thereon.

3.11 .4 Review of Submittals. Review of Submittals by Architect, County or County Consultanls is subject to
the limitations of Paraoraoh 4.2.6, below. Contractor shall, notwithstanding any review or approval thereof by
County, Architect or a County Consultant, be solely responsible for the content of all Submittals. Without limitation
to the foregoing, deviations in Submittals from requiremenls of the Contract Documents shall remain the sole
responsibility of Contractor unless Contractor has specifically informed Architect in writing of such deviation at the
time of submission of the Submittal and Architect has given specific written approval thereof .

3.1 '1.5 Contract Adjustmonts. Subject to Contractor's rights and obligations under A!!9!gZ, below, revisions
indicated on Shop Drawings, Product Data, Samples or other Submittals shall not be considered as a basis for
Contract Ad.iustments.

3.11.6 Compliance with Contract. Contractor shall perform no portion of the Work requiring submittal and
review of Shop Drawings, Product Data, Samples or other Submitlals until the respeclive Submittal has been
returned by the Architect with an indication that it has been reviewed and that the Work addressed by the Submittal
may proceed. Such Work shall be in accordance with such Submittals, unless such Submittal indicates that there
are corrections io be made. lf coneclions are indicated to be made, then the Work shall be in accordance with
the re-submitted and corrected Submittal that is reviewed and returned to the Contractor by the Architect.

3.12 USE OF SITE

3.12.1 Staging Area. Contractor will be assigned staging space on or adjacent to the Site, and all field offices,
malerials and equipment shall be kept within this area. Unless otherwise required by the Contract Documents,
Contractor shall be responsible for restoring such areas and sunounding areas to the condition they were in prior
to Contractor's commencement of the Work.

3.12.2 Existing lmprovements. During the installation of the Work, Contractor shall ensure that Existing
lmprovements are adequately protected. Upon Final Completion of the Work, all Existing lmprovemenls not
required by the Contract Documents to be demolished as part of the Work that have been damaged by the actions
or inactions of Contractor or its Subcontractors shall be restored to the condition they were in prior to Contractor's
commencement of the Work.

3.12.3 Operations at Site. Contractor shall confine its activity, access and parking at the Site to areas
permitted by Applicable Laws and County and shall not unreasonably encumber the Site with materials or
equipment. Contractor acknowledges that it is experienced in performing construction within limited and confined
areas and spaces such as those that are anticipated to exist on this Project and agrees to assume responsibility,
without a Contract Adjustment, to take all special measures (including, without limitation, those related to
protection, storage, staging and deliveries) as may be necessary to adapt its performance to the constraints of
the Site.

3.12.4 Coordinatlon. Contractor shall coordinate Contractor's operations with, and secure the approval of,
County before using any portion of the Site.

3.12.5 Unauthorized Use. Personnel of Contractor and the Subcontractors shall not occupy, live upon or
otherwise make use of the Site during any time that the Work is not being periormed at the Site, except as
otherwise approved by County.
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3.12,6 Sito Security. Contractor is responsible for the security of the Site and all of the Work, as well as lhe
work of the Separate Contractors or County's orvn forces that occufs on the Site. Fences, barricades and other
perimeter security shall be maintained in good condition and secured with locking devices. Damage to fences,
barricades or other perimeter security, regardless ofthe cause, shall be repaired immediately at Contractor's Own
Exp€nse. Graffiti and unauthorized postings shall be removed or painted over so as to maintain a clean and neal
appearance. Mobile equipment and operable machinery shall be kept locked or otherwise made inoperable
whenever lefl unattended.

3.12.7 Persons on Site. Contractor shall not allow any person, other than the workers on the Project,
authorized representatives of a union, or other individuals authorized by County, to come upon any portion of the
Site where the Work is being performed. Only authorized personnel will be permitted on the Site. Contractor
shall at all times maintain good discipline and order among its employees and the employees of the
Subcontractors. Any person in the employ of Contractor or of any Subcontractors whom County may deem, in

its soie and absolute discretion, incompetent, unfit, intemperate, troublesome or otherwise undesirable shall be
excluded from the Site and shall not again be employed on the Site except with written approval of County and
all Losses to Contractor or County associated therewith shall be borne by Contractor at Contractor's Own
Expense.

3.12.8 County Uses and Activities. Contractor shall, priorto performing theWorkatan operating or occupied
County facility, become informed and take into specific account the uses by County and others of the Site and
Existing lmprovements, including, without limitation, business operations, public uses, employee uses, visitor
uses, planned functions and ceremonies, and coordinate its planning, staging, scheduling, barricading and other
performance of the Work so as to cause the minimum amount of inlerference or disturbance, whether before or
after operating hours.

3.12.9 Dust, Fumos, Noiso. Contractor shall take preventive measures to minimize, and eliminate wherever
reasonably possible, generation of dust, fumes, and noise.

3.12.10 Confinoment of Oporations. Contractor shall confine apparatus, the storage of materials and the
operations of the workers to limits indicated by Contract Documents or as olherwise directed by County in writing.

3.'12.1'l Prohibited Substance3. Contractor shall not permit (1) the possession or use of alcohol or controlled
substances on the Site or (2) smoking in other than designated smoking areas approved by County.

3.12.12 Survoy Markera. Contractor shall not disturb or cover any survey markers, monuments or other devices
marking property boundaries or corners. lf such markers are covered, they shall be uncovered and if disturbed
they shall be replaced by Contractor by means of the services of a licensed land surveyor. The costs of such
uncovering and replacement shall be at Contractor's Own Expense.

3.12.13 Drainage, Erosion. Contractor is responsible for and shall make corrections to changes in patterns of
surface water drainage resulting from, and related erosion control made necessary by, the performance of the
Work.

3.12.14 Tronches. As required by California Labor Code 56705, if the Contract Price exceeds Twenty-Five
Thousand Dollars ($25,000) and involves the excavation of any trench or trenches five (5) feet or more in depth,
Contractor shall, in advance of commencing excavation, submit to Counly a detailed plan showing the design of
shoring, bracing, sloping or other provisions to be made for worker protection from the hazard of caving ground
during the excavation of such trench or trenches. lf such plan varies from the Shoring Systems Standards
established by the Construction Safety Orders of the California Division of lndustrial Safety, the plan shall be
prepared by a registered civil or structural engineer, employed by Contractor at Contractor's Own Expense.
Nothing in this Paraoraoh 3.12.'14 shall be deemed to allow the use of a system less effective than that required
by such Construction Safety Orders. No excavation of such trench or trenches shall be commenced until such
plan has been approved byCountyand Architect. Nothing inthis Paraqraoh 3.'l2.14shall be construed to impose
any liability, including, without limitation, any tort liability, upon the County or upon any of its officers, agents,
represenlatives or employees.
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3.13 CUTTING AND PATCHING

Contractor shall be responsible for all cutting, fitling or patching required to complete the Work and to make its parts fit
together properly both among themselves and with any Existing lmprovements and the work of the Separate Contractors
and of County's own forces. ln all cases, cutting shall be performed under the supervision of competent mechanics
skilled in the applicable trade and openings shall be cut as small as possible to prevent unnecessary damage.
Contractor shall not damage or endanger a portion of the Work, Existing lmprovements or fully or partially completed
construction of County's own forces or of the Separate Contractors by cutting, patching, excavating or othenr'vise altering
such construction. Contractor shall not cut or otherwise alter such Existing lmprovements or construction by Separate
Contraclors or by County's own forces except with lhe written consent of such Separate Contractors or County, which
consent shall not be unreasonably withheld, delayed or conditioned. When asked, Contractor shall not unreasonably
withhold from the Separate Conlractors or County the Contractor's consenl to Separate Contractors'or County's own
forces' cutting or other alteration of the Work as required to complete the work of the Separate Contractors or County's
own forces.

3.14 UTILITIES AND SANITARY FACILITIES

3.'14.1 Contractor Rosponsibility. Except as otherwise required by California Government Code S4215,
Contractor shall contact all relevant utility providers and arrange for obtaining all available information. concerning
location of subsurface utility lines. Prior to commencemenl of any digging, Contractor shall make its own
investigation, including exploratory excavations, to determine the locations and type of Work which could result
in damage to such ulilities. ln accordance with California Governmenl Code SS4216 et seq., except in an
emergency, Contractor shall contact the appropriate regional notificalion center at least two (2) the working days,
but not more than fourteen (14) Days, pr.ior to commencing any excavation, if the excavation will be conducted in
an area which is known, or reasonably should be known, lo conlain sub-service installations, and shall obtain an
inquiry identification number from the regional notification center. Contractor shall not assume, unless actual
observed surface conditions at the Site indicate otherwise, that utilities are located in the same location as
indicated on the as-built records or other information obtained by Contractor. Contractor shall conduct potholing
in advance of digging in any areas where there are not apparent surface conditions at the Site indicating the
actual location of underground utilities and be at all times vigilant in watching for any conditions encountered,
above or below the surface of the ground, that might indicate that underground utilities are at locations other than
those indicated by the as-built records or other information obtained by Contraclor. Contractor shall perform its
digging operations in a slow and meticulous manner so as to avoid wherever reasonably possible damaging
existing underground utilities. Contractor shall, at Contractor's Own Expense, make good any Loss to County or
others as a result of Contractor's failure to perform any ot its obligations under this Paraqraoh 3.14.1. Nothing
stated in lhis Paraoraoh 3.14.1 shall be interpreted as requiring Contractor to do subsurface exploration or
potholing for the purpose of locating subsurface utilities at the Site prior to the Bid Closing Deadline or as
precluding the Contractor from receiving a Contract Adjustment for unknown subsurface utilities constituting
Differing Site Conditions that are encountered in the course of performing the Site investigation or potholing
required by this ParaaraDh 3.14.1

3.14.2 County Responsibility. lf and to the extent required by California Government Code 54215, County
assumes the responsibility for removal, relocation, and protection of those existing main or trunkline utility facilities
located at the Site at the time of commencement of the Work that are not identified in the Contract Documents.
Provided that Conkactor has exercised the Standard of Care in performing the Work in accordance with the
Contract Documents, Contractor shall be entitled to a Contract Adjustment for, relocating, repairing or removing
any utility facilities not indicated in the Contract Documents wilh reasonable accuracy, including, without limitation,
equipment on the Site necessarily idled thereby. Delays caused by County's or a utility owner's failure to provide
for the removal or relocation of such utility facilities shall constitute a Compensable Delay. Nothing herein shall
be deemed to require County to indicate the presence of existing service laterals or appurtenances whenever the
presence of such utilities on the Site can be inferred from the presence of other visible facilities, such as buildings
or meter junction boxes located on or adjacent to the Site.

3.14.3 Temporary Utiliti€s. All utilities, including but not limited to electricity, water, gas and telephone, used
in performance of the Work (including, without limitation, meters and temporary distribution systems from
distribution points to points on Site where a utility is needed and "tap fees") shall be furnished and paid for by
Contractor or, if furnished by County, shall be paid for by Contractor at Contractols Own Expense. Upon Final
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Completion of the Work, Contractor shall remove all temporary distribution systems. lf the Work involves an
addition to an existing facility, Contractor may, wilh written permission of County, granted or withheld in County's
sole and absolute discretion, use County's existing utilities by making prearranged payments to County for utilities
used by Conlractor. When it is necessary to interrupt any existing utility service to make connections, a minimum
of two (2) working days' advance notjce shall be given to County. lnterruptions shall be of the shortest possible
duration and shall be scheduled during a time of Day that minimizes its impact on the operations of the existing
facility. Any Loss to County or Contractor associated with intenuption of a utility service as a result of Contractor's
breach of, or failure to fully comply with, its obligations under this Paragraph shall be paid for by Contractor at
Contractor's Own Expense.

3.14.4 Sanltary Facilitios. Contraclor shall provide sanitary temporary toilet facilities, for the use of all the
workers, in no fewer numbers lhan required by Applicable Laws, plus such additional facilities as may be directed
by County. Such facilities shall be maintained in a sanitary condition at all times. Use of existing or permanent
toilet facilities shall not be permitted except by written consent of County.

3.15.1 Contractor Responsibility. Contractor al all times shall keep the Site free from debris such as waste,
rubbish and excess materials and equipment caused by the performance of the Work. At the end of each Day
that Work is performed, Contractor shall not leave debris under, in or about the Site but shall promptly dispose of
or remove same from the Site. Without limitation to the other clean up requirements of the Contract Documents,
upon Final Completion, Contraclor shall: (1) clean the interior and exterior of the buildings, including fixtures,
equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal projections and any areas where
debris has collected so surfaces are free from foreign material or discoloration; (2) clean and polish all glass,
plumbing fixtures, finish hardware and similar finish surfaces and equipment; and (3) remove temporary fencing,
barricades, planking, sanitary facilities and similar lemporary facilities from the Site.

3.15.2 Cleanup by County. lf Contractor fails upon 24 hours' notice by County to perform its obligation to
clean up, County may arrange to do so, and the cost thereof shall be borne by Contractor at Contractor's Own
Expense.

3.16 ACCESS TO THE WORK

3.16.'l County. County, lnspectors of Record, Architecl and County Consultants, and their representatives,
and such other persons as authorized by County, shall at all times have access to lhe Work, either in preparation
or in progress. Contractor shall provide safe and proper facilities for such access so thal they and their
representatives may perform their functions safely.

3.t6.2 Separato Contiactors. County, using its own forces or those of Separate Contractors, may, at any
time during the performance of the Work, enter the Site for the purpose of performing construction or for any other
purpose. Contractor shall cooperate with County, County's own forces and Separate Contractors and not
interfere with other work being done by them or on their behalf.

3.16.3 Oslivery Routes. Contractor shall arrange for delivery of material over routes designated by County

3.17 INTELLECTUAL PROPERTY RIGHTS

Contractor shall pay all royalties and license fees relating to use of lntellectual Property Rights pertaining to Work
performed. Contractor shall defend suits or claims for infringement of lntellectual Property Rights and shall defend,
indemnify and hold harmless the lndemnitees from Loss on accounl thereof in accordance with the terms of Section
3.18, below, unless the infringement is due to a particular design, process, product or product of a particular
manufacturer that is required by the Contract Documents; provided, however, that if Contraclor has information leading
it to believe that lhe use of a particular design, process or product required by the Contract Documents would constitute
an infringement of an lntellectual Property Right, lhen Contractor shall nonetheless be responsible to provide such
defense, indemnification and hold harmless if such information is not promptly furnished in writing to County.
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3.18 INDEMNIFICATION

3.18.1 Contractor's lndemnity Obligation. To the fullest extent permitted by Applicable Laws, Contractor
agrees to indemnify, immediately defend at its own expense and hold harmless, County, Board of Supervisors,
and each of their respective members, officers, employees, agents, insurers and volunteers ("lndemnitee(s)"),
through legal counsel reasonably acceptable to County, from any and all Losses, whether real or alleged,
regardless of whether caused in part by such lndemnitee or its agents, servants or independent contractors who
are directly responsible to such lndemnitee, arising out of or relating to any of lhe following:

1 any act or omission of Contractor or a Subcontractor, of any Tier,

2 the activities of Contractor or a Subcontractor, of any Tier, on the Site or on other properlies related to
performance of the Work or the preparation for performance of the Work;

3 the payment or nonpayment of any Subconlractor, of any Tier, for the Work performed, except where
such nonpayment is the result of a breach by County of its payment obligations under the Contract
Documents:

the existence or dispersal of any Hazardous Substances or Mold on the Site as a resull of the failure
of Contractor or a Subcontractor, of any Tier, to comply with its obligations under the Contract
Documents:

the violation by Contractor or a Subconlractor, of any Tier, of an obligation under Sgg!ig!-rl!2, above,
involving infringement of an lntellectual Property Right; or

the violation by Contractor or a Subcontractor, of any Tier, of any Applicable Law, including, without
limitation, the violation of any requirement of the State of California General Permit for Storm Water
Discharges Associated with Construction Activity and subsequent amendmenls or orders for
conslruction activities as applicable thereto (including, without limitation, the requirements of a Storm
Water Pollution Prevention Plan) or the violation of any applicable requirement of any local or regional
Air Quality Management District (AOMD) (including, without limitation, a violation of any of the
requiremenls set forth in the County MOU with AQMD dated January 6, 2004 Agenda ltem 3.1 (for
projects in the Coachella Valley) or AQMD Rule 403 (for projects west of the Coachella Valley));

3.18.2 lndemnification of Adjacent Proporty Ownors. ln the event the Conlractor enters into an agreement
with the owners of any adjacent property to enter upon such property for the purpose of performing the Work or
other activities incidental to the Work, Contractor shall fully indemnify, defend and hold harmless any person or
entity which owns or has any interest in such adjacent property against any Loss resulting from the acts or
omissions of the Conlraclor or its Subcontractors. The form and contenl of such indemnification agreement shall
be approved by County prior to commencemenl of any Work on or around such property.

3.18.3 lnsurance and Employment Ben€fits. The indemnification, defense and hold harmless obligations of
Contractor under this Sgg!!e!-3-l!, as well as any such obligations stated elsewhere in the Contract Documents:
(1) shall not be limited by the amounts or types of insurance (or the deductibles or self-insured retention amounts
of such insurance) which any lndemnatee, Contractor or any Subcontractor carries or is required lo carry under
the terms of the Contract Oocumentsl (2) is independent of and in addition to the lndemnitees' rights under the
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PROVIDED, HOWEVER, that nothing contained herein shall be construed as obligating Contractor to indemnify
an lndemnitee for Losses resulting from the sole negligence, aclive negligence or willful misconduct of such
lndemnitee or its agents, servants or independent contractors who are directly responsible to such lndemnitee or
from a defect in design furnished by such lndemnitee, where such sole negligence, active negligence, willful
misconduct or design defect has been determined by agreement of Contractor and that lndemnitee or has been
adjudged by the final and binding findings of a court or arbitrator of competent .iurisdiction. ln instances where
the active negligence or willful misconduct of an lndemnitee or its agents, servants or independent conlractors
who are directly responsible to such lndemnitee or a defect in a design furnished by such an lndemnitee accounts
for only a portion or percentage of the Loss involved, the obligation of Contractor will be for that portion or
percentage of the Loss not due to such aclive negligence, willful misconduct, or design defect.
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insurance to be provided by an lndemnitee, Contractor or any Subcontractor; and (3) shall not be limited, in the
event of a claim against an lndemnitee by an employee of Contractor, a Subcontractor, anyone directly or
indirectly employed by them or anyone for whose acts lhey may be liable, by a limitation on amount or type of
damages, compensation or benefits payable by or for Contractor or Subcontraclor under any worker's
compensation act, disability benefit act or olher employee benefit program.

3.18.4 Subcontractor lndemnity Agreoments. Contractor agrees to obtain or cause to be obtained executed
defense and indemnity agreements with provisions identical to those set forth in this Section 3.18 from each and
every Subcontractor, of every Tier.

3.18.6 Obligation to Dofond. The Contractor's obligation to defend under this Sggt!g!:L!! includes, without
limitation, the obligation to immediately reimburse an lndemnitee for any attorney's fees, court costs (slatutory
and non-statutory), arbitration and mediation expenses, professional, expert and consultant fees, investigative
costs, postage costs, document copying costs, telecopy costs and any and all other costs and expenses
associated wilh defense of such lndemnitee as and when incurred by any lndemnitee in defense of a claim by
any third person or entity as a result of Contractor's failure or refusal to comply with its immediate defense
obligation to such lndemnitee. Nothing stated in this Sgglg!-3l-q or elsewhere in the Contract Documents shall
be interpreled as providing or implying that the obligation of Contractor to defend an lndemnitee against an
alleged Loss that is within the scope of the Contractor's indemnification obligation under this Section 3.18 or
under any other provision ofthe Contract Documents is to any exlent released, excus€d, limited or relieved by a
finding, determination, award or judgment by a court or arbilrator that the alleged Loss was due to circumstances
not within the scope of such indemnification obligation.

3.18.7 Enforcoment. The lndemnitees shall be entitled to fecover their attorneys'fees, costs and expert and
consultant cosls in pursuing or enforcing a right to defense and/or indemnification under this Section 3.18.

3.19 LABOR, WAGES, PAYROLL RECORDS

3.19.1 Public Work. This Work is a "public work" as defined in Labor Code S1720 and must be performed in
accordance with the requirements of Labor Code SS1720 to 1850 and Title 8 California Code of Regulations

SS16000 to 17270, which govern the paymenl of prevailing wage rates on public works prorects.

3.19.2 Provailing Wago Rates. Pursuant lo the provisions of Article 2 (commencing at S 1770), Chapter 1, Part
7, Division 2 of the Labor Code of California, the Board of Supervisors has obtained lhe general prevailing rate of
per diem wages and the general prevailing rate for holiday and overtime Work in the locality in which the Work is
to be performed for each crafl, classification or type of worker needed to execute the Work from the Director of
the Department of lndustrial Relations. These rates are on file with County and copies will be made available to
any interested party on request. Contraclor shall post a copy of such wage rates at the Site. The adoption of
such wage rates is not a representation that labor can be obtained at these rates. lt is the responsibility of
Conlractor to inform itself as to the local labor conditions. Holiday and overtime Work, when permitted by
Applicable Laws, shall be paid for at a rate of at least one and one-half times the adopted rate of per diem wages,
unless otherwise specified. Holidays shall be defined in the collective bargaining agreement applicable to each
particular craft, classification or type of worker employed.

3.t9.3 Unclassified Workers. Any worker employed to perform the Work not covered by any classification
listed in the general prevailing wage rate of per diem wages determined by the Director of the Department of
lndustrial Relations shall be paid not less than the minimum rale of wages specified therein for the classification
which mosl nearly corresponds to the Work to be performed by him/her, and such minimum wage rate shall be
retroactive to lime of initial employment of such person on lhe Project in such classification.
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3.18.5 lmplied lndemnity Rlghts. Noh/vithstanding anything stated in this Sec!e!_t1g or elsewhere in the
Contract Documents to the contrary, an lndemnitee's right to seek equitable indemnity and contribution ftom
Contractor is in no way diminished, limited or precluded by any agreement by Contractor to provide express
contractual indemnity to such lndemnitee. Contractor's obligations under this Section 3.18 shall be deemed to
completely eliminate and preclude any right by Contractor to seek contractual or equitable indemnity or
contribution from any lndemnitee for any Loss covered by the Contractor's express indemnification obligations
under this Seglig!:3-!!.



3.19.4 Por Diom Wages. Contractor shall pay or shall cause to be paid each worker engaged in the Work not
less than the general prevailing rate of per diem wages determined by the Director of the Department of lndustrial
Relations, regardless ofany contractual relationship which may be alleged to exist between Contractor or any of
the Subcontractors and such workers. Pursuant to California Labor Code S 1773.1 , per diem wages are deemed
to include employer payments for health and welfare, pension, vacation, travel time and subsistence pay.

3.19.5 Applicable Laws. Contractor represents and warrants that the Contractor's Bid and the Contract Price
includes funds sufficient to allow Contractor to comply with all Applicable Laws governing the labor or services to
be provided. Contractor shall defend and indemnify the lndemnitees in accordance wilh Section 3.18, above, for
any violation of any Applicable Law, including but not limited to California Labor Code 52810, and agrees to pay
all assessments, including wages and penalties, made against County in relation to such violations.

3.19.6 Posting at Sit€. Contractor shall post at appropriate conspicuous points on the Site the prevailing
wage rates of lhe Department of lndustrial Relations in accordance with 8 California Code of Regulations
16100(b).

3.19.7 V\lorker Hours. As provided in Article 3 (commencing at S1810), Chapte|l, Part 7, Division 2 of the
California Labor Code, eight (8) hours of labor shall constitute a legal day's work. The standard work day of any
worker employed at any time by Contractor or any of the Subcontraclors performing the Work, or any part of the
Work, shall, except as hereinafter provided, be limited and restricted by Contractor to eight (8) hours per day,
between the hours of 6:00 A.M. and 6:00 P. M. (unless otherwise required by Applicable Laws), plus one-half hour
unpaid lunch approximately midway through the shift, provided that Contractor or any of the Subcontractors may
establish a four day/ten-hour schedule consistent with Applicable Laws pertaining to payment of prevailing wages
and the provisions any applicable collective bargaining agreement. A regular-work week shall constitute forty
(40) hours during any one week. Notwithstanding the provisions hereinabove set forth, the parties hereto may
agree to changes in the work day or the work week as permitted by Applicable Laws, and Contractor and all
Subcontractors must pay the appropriate prevailing wage rate for those hours and days worked.

3.19.8 Ovortime. Overtime work performed by employees of Contractor or any of the Subcontractors shall be
compensated according to the applicable general prevailing rate established by the Department of lndustrial
Relations for holiday and overlime work for each crafl, classification, or type of worker in the locality in which the
Work is to be performed.

3.19.9 Payroll Records. lt shall be the sole responsibility of Contractor to ensure compliance with the
provisions of Applicable Laws and the Contract Documenls relating to maintenance and submission of payroll
records. Pursuant to the provisions of California Labor Code 51 776, Contractor shall keep, and shall cause each
Subcontractor performing any portion ofthe Work to keep, accurate certified payroll records, showing the name,
address, social security number, worker classificalion and straight{ime and overtime hours worked each Day and
week, and the actual per diem wages paid to each .,ourneyman, apprentice, worker or other employee employed
by Contractor in connection with the Work. Certified payroll records musl be in the payroll reporting format
prescribed by the Division of Labor Standards Enforcement. lf there is no work by Contractor or a Subcontractor
in a given week, Contractor must keep and submit a certified "Nonperformance" payroll record, indicating "no
work" for that week. Contractor shall submit all certified payroll records to County in complete, unredacted form
with an original signature on the Statement of Compliance, along with, and as a condition to, its Applications for
Payment. Additionally, payroll records shall be available for inspection at all reasonable hours at the principal
office of Contractor on the following basis:

a certified copy of an employee's payroll record shall be made available for inspection or furnished to
such employee or his or her authorized representative on request;

a certified copy of all such payroll records shall be made available for inspection or furnished upon
request to County, the Division of Labor Standards Enforcement and/or the Division of Apprenticeship
Standards of the Department of lndustrial Relations or such other person or entity as designated by
County;

a certified copy of all such payroll records shall be made available upon request by the public for
inspection or the copying thereof, provided that (1) such request is made by the public through either
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County, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement of
the Department of lndustrial Relataons, (2) such requested payroll records have not previously been
provided pursuant to Suboaraoraoh 3.19.9.2, above, then the requesting individual or entity shall, prior
to being provided the records, reimburse the costs of preparation by Contractor, the Subcontractors
and the entity through which the request was made, and (3) the public shall nol be given access to
records at the principal office of Contractor;

Contractor and each Subcontractor shall within ten (10) Days afler receipt of a written request file a
certified copy of such payroll records with the person or entity that requested the recordsi

Contractor shall provide, and shall cause each Subcontractor to provide, payroll records as defined in
Title 8 California Code of Regulations $16000 to County within ten (10) Days afler receipt of written
request, at no cost to County;

any copy of such payroll records made available for insp€ction by, and copies furnished to. the public
shall be redacted in a manner so as to prevent disclosure of an individual's name, address, and social
security number, except thal any copy made available for inspection by, and copies furnished to, a ioint
labor-management committee eslablished pursuant to the federal Labor Management Cooperation Acl
of 1978 (29 U.S.C. Section 175a) shall be marked or redacted only to prevent disclosure of an
individual's name and social security number, and in eilher event, the name and address of Contractor
or lhe Subcontractor performing the Work shall not be so obliteraled; and

any copy made available to an agency included in the Joint Enforcement Strike Force on the
Underground Economy established pursuant to Section 329 of the Unemployment lnsurance Code and
other law enforcement agencies investigating violations of law shall, upon request, be provided
nonredacted copies of certified payroll records;

Contractor shall inform County concurrently with the submission of its initial Application for Paymenl,
of the location of such payroll records, including the street address, city and county, and thereafter
shall, within five (5) working days, provide a notice of any change of location and address of such
payroll records.

3.19.10 Apprentices. Contractor acknowledges thal, even if performance of the Work involves a dollar
amounl greater than or a number of working days greater than that specified in California Labor Code 51777.5, it
shall be the sole responsibility of Contractor, for all apprentice occupations, to ensure compliance with California
Labor Code S1777.5, including, without limitation, the following provisions:

.'l Apprentices of any crafts or trades may be employed and, when required by California Labor Code

S1777.5, shall be employed provided they are properly registered in full compliance with the provisions
of the California Labor Code.

Every such apprentice shall be paid the prevailing rate of per diem wages for apprentices in the trade
to which he or she is registered and shall be employed only at the work of the craft or trade to which he
or she is registered.

Only apprentices, as defined in California Labor Code $3077, who are in training under apprenticeship
standards and written apprentice agreements under Chapter 4 (commencing at 53070), Division 3 of
the California Labor Code, are eligible to be employed at the apprentice wage rate on Public Works.
The employment and training of each apprentice shall be in accordance with either: (1) the
apprenticeship standards and apprenlice agreements under which he or she is training, or (2) the rules
and regulalions of the California Apprenticeship Council.

Contractor and any of the Subcontractors employing workers in any apprenticeable crafl or trade in
performing any of the Work shall apply to the applicable joint apprenticeship commitlee for a certilicate
approving Conlractor or the Subcontractor under the applicable apprenticeship standards and fixing
the ratio of apprenlices to journeymen employed in performing the Work.
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Prior to commencing the Work, Contractor shall submit contract award information to an applicable
apprenticeship program that can supply apprentices to the Site of the Work. The information submitted
shall include an estimate of journeyman hours to be performed under the Construction Contract, the
number of apprentices proposed to be employed, and the approximate dates the apprentices would be
employed. A copy of this information shall also be submitted to County if requested by County.

The ratio of the Work performed by apprentices to journeymen employed in a particular craft or trade
on the Work may be no higher than the ratio stipulated in the apprenticeship standards under which
the apprenticeship program operates, where Contractor or the Subcontractor agrees to be bound by
those standards, but, excepl as otherwise provided in this Paragraph, in no case shall the ratio be less
than one (1) hour of apprentice work for every tive (5) hours of journeyman work. Apprentices may
comprise up to thirty percent (30%) of the work force of each particular craft, classification or type of
worker employed, unless the applicable Joint apprenticeship committee establishes a lower percentage.
To the extent possible, fifly percent (50%) of the apprentice work force shall consist of first-year
apprentices.

The interpretation and enforcement of California Labor Code 51777.5 shall be in accordance with the
rules and procedures of the California Apprenticeship Council.

Contractor and all the Subcontractors shall comply with California Labor Code S1777.6. which forbids
certain discriminatory praclices in the employment of apprentices.

Contractor shall become fully acquainted with the law regarding apprentices prior to commencement
of the Work, paying special attention to California Labor Code SS1777.5, 1777 .6, and 1777 .7 and f i{e
8, California Code of Regulations, SS200 et seq. Ouestions may be directed to the State Division of
Apprenticeship Standards, 455 Golden Gate Avenue, San Francisco, California.

3.19.'11 Pre-Construction Meetings, lntorviowa. Contractor shall attend any pre-construction meetings held
by County lo discuss labor requirements. Contractor and the Subcontractors shall allow County, Counly
Consullants and the Department of lndustrial Relations, and designated representatives of each, to conduct, at
their discretion, interviews of workers at the Site during working hours.

3.'19.'12 Penalties for Violations

Prevailing Wage Violations. Pursuant to California Labor Code S'1775, Contractor and any of the
Subcontractors shall, as a penalty, pay an amount not to exceed Two Hundred Dollars ($200) for each
Day, or portion thereof, for each worker paid less than the prevailing rales, determined by the Director
of the Department of lndustrial Relations, for the trade or craft in which such worker is employed by
Contractor or, except as provided by said $1775, by any of the Subcontractors, of any Tier, for
performance of the Work. The amount of this penalty shall be determined by the Labor Commissioner
and shall be based on consideration ofboth: ('l ) whether the failure of Contractor or the Subcontractor
to pay the correct rate of per diem wages was a good faith mistake and, if so, whether the error was
promptly and voluntarily corrected upon being brought to the attention of Contractor or the
Subcontractor; and (2) whether Contractor or the Subcontractor has a prior record of failing to meet its
prevailing wage obligations. The difference between the amount owed to each worker pursuant to such
prevailing wage rates, and the amount paid to each worker for each Day or portion thereof for which
each worker was paid less than the prevailing wage rate, shall be paid to each worker by Contractor.

Working Hour Violations. Pursuant to Labor Code 51813, Contractor shall pay a penalty of Twenty-
Five Dollars ($25) per worker employed in the performance of the Work by Conlractor or by any of the
Subcontractors for each Day during which such worker is required or permitted to work more than eight
(8) hours in any Day and forty (40) hours in any one calendar week in violation of the provisions of
Article 3 (commencing at 518'10), Chapter '1, Part 7, Division 2 of the California Labor Code.

Payroll Record Violations. Pursuant to California Labor Code S1776, Contractor shall in the event of
a failure to comply within ten (10) Days with any written notice requesting the records enumerated in
subdivision (a) of said S1776, pay a penalty of One Hundred Dollars ($100) for each Day, or portion
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thereof, for each worker, until Contractor has strictly complied with such request. Upon the request of
the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement, these
penalties shall be withheld from progress payments then due.

Apprenticoship Violations. Pursuant to California Labor Code S'1777.7, rt Contractor or the
Subcontractor is determined by the Chief of the Division of Apprenticeship Standards (the "Chief') to
have knowingly committed a first-time violation of California Labor Code 51777.5, Contractor or the
Subcontractor shall pay, as a civil penalty, an amounl not exceeding One Hundred Dollars ($100) for
each full Day of noncompliance, provided that the amount of this penalty may be reduced by the Chief
if the penalty would be disproportionate to the severity of the violation. ln lieu of this penalty, the Chief
may, for a firsGtime violation and with the concurrence of the joint apprenticeship committee, order
Contraclor or the Subcontractor to provide apprentice employment equivalent to the work hours that
would have been provided for apprentices during the period of noncompliance. lf such violation by
Contractor or the Subcontractor is a second or subsequent violation committed within a three (3) year
period from a previous violation of S1777.5, Contractor or the Subcontractor shall pay, as a civil penalty,
to County the sum of not more than Three Hundred Dollars ($300) for each full Day of noncompliance.
County shall withhold the amount of the civil penalty from contracl progress payments then due or to
become due. ln addition, if Contractor or the Subcontraclor is determined lo have knowingly committed
a serious violation ofany provision ol 51777.5, the Chief maydenyto Contractor or the Subcontractor,
and to its responsible oflicers, the right to bid on or be awarded a contract to perform work as a
subcontractor on any subsequent project for County for a period of up to one (1) year for the first
violation and tor a period of up to three (3) years for a second or subsequent violation.

3.19.13 Subcontractor Provisions. Contractor shall include, and shall require the Subconlractors to include,
contractual provisions in all contracts they enter into for the performance of the Work requiring compliance with
the provisions of this Section 3.19 at no additional cost.

3.19.14 Condition of Payment. Compliance by Contractor with the requirements of this Sggtjg!_Llg and each
of its Paragraphs shall be a condition to Conlractoas right to payment under its Applications for Payment. Wthout
limitation to the foregoing, payments to Conlractor shall not be made when payroll records are delinquent or
inadequate.

3.20 LABOR COOE 52810

3.20.1 Application. The provisions of this Section 3.20 apply only if the Contractor has not executed a collective
bargaining agreement covering the workers who will be employed to perform the Work.

3.20.2 Ooclaration by Contractor. lf a Declaration of Sufficiency of Funds has not been submitted by Contractor
as a Post-Award Submittal, then it must be submitted prior to Award. ln executing the Conslruction Contract,
Contraclor warrants and represents that all of the statements contained in its Declaration of Sufficiency of Funds
remain true and correct as of the date ofexecution of the Construction Conlract and may be relied upon by County
in determining whether there appears to be sufficient funds in the Contractor's Bid to allow the Contractor to
comply with all Applicable Laws governing the labor or services to be provided for the performance of the Work.
The truth and accuracy of the statements contained in said Declaration and in this Pa(aonoh 3.2O.2 constitute a
material part of the Contractor's consideration for, and a material inducement to the County's entering into, the
Construction Contract.

3.20.3 Continuing Duty. To the extent that any of the information provided in the Declaration of Sufficiency of
Funds submitted by Contractor relating to numbers of workers or independent contractors that will be employed
or utilized for performance of the Work was or is based upon a best estimate, rather than actual figures or
information, then the Contractor assumes the continuing duty to the County to ascertain the actual figures and
information requested in the Declaration of Sufficiency of Funds and to provide such actual figures and information
to the County in the form of a revised and updated Declaration of Sufficiency of Funds once the actual figures
and information become known.
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3.21 URBAN RUNOFF ANO STORM WATER COMPLIANCE

3.2'1.1 Contractor's Responsibility. lf and to the extent storm water permitting, control, mitigation or discharge
control is required by Applicable Laws, the Contractor shall: (1) prior to starting any Work at the Site, sign and
implement the Storm Water Management Plans or Storm Water Pollution Prevention Plans as previously prepared
by the County's Consultant for civil engineering or by others; (2) take all necessary steps to monitor, report,
enforce and otherwise implement and comply with the requirements of the Storm Water Permit, Storm Water
Management Plans and Storm Water Pollution Prevention Plans and all Applicable Laws pertaining to the
elimination or mitigation of storm water pollutant discharge to separate storm sewer systems or other
walercourses, including without limitation, applicable requirements of the State Water Resources Control Board,
Santa Ana, San Diego, and/or Colorado Region Water Ouality Control Boards and municipal storm water
management programs; (3) adhere to and implement the Special Provisions for Urban Runoff and Water Pollution
Control set forth in the Specifications; and (4) ensure that the Work is constructed in conformance with those
post-construction best management practices (BMPs) identifaed within the project-specific Water Ouality
Management Plan (WOMP).

3.21.2 lnspections, Reports. Contractor shall immediately notify the person identified to Contractor as the
County's 'project manager" for the Project of all Inspections by Government Authorities (including, but not limited
to, any regional board staff) and, if practicable, arrange for participation by such Governmental Authorities in any
other pertinent inspections conducted at the Site. Contractor shall provide to County copies of all reports and
monitoring information related to the matters covered by this Section 3.21

3.21.3 Violations. The Contractor recognizes and understands that failure to comply with the requirements of
any applicable storm water-related permit issued by the State of California of the United States pursuant to the
Clean Water Act (Title 33 U.S.C.SS 1251 et seq) and/or the Porter Cologne Water Ouality Control Act (California
Water Code SS13000 et seq.) is a violalion of Applicable Laws. Contractor shall be responsible for all Losses
and for any liability (including, without limitation, fines, penalties and other administrative liabilities and costs)
imposed by Applicable Laws as a result of the Contractor's failure to comply with Applicable Laws, including,
without limitation, the req uirements of this Section 3.21

3.21.4 Condition of Payment. Compliance by the Contractor with the req uirements of this Section 3 shall
be a condition to the Contractor's right to payment under its Applications for Payment.

3.21.5 Costs of Compliance. The Conlractor represents and warrants that il has included in its Bid all costs of
compliance with the req uirements of this Section 3.21

3.22 SOLID WASTE MANAGEMENT

Contractor shall comply with all provisions of Applicable Laws (including, without limitation, the requirements of the
California Public Resources Code, rules and regulations of the California lntegrated Waste Management Board and
provisions of any Site-specific plans adopted by County) that are applicable to the activities of contractors performing
construction or related activities on the Site. Compliance by Contractor with the requirements of this Section 3.22 shall
be a condition to Contraclor's right to payment under its Applications for Payment.

3.23 CEQA COMPLIANCE

No Work that is subject to California Environmental Quality Act (CEQA) shall proceed by Conlractor until Contract
Documents satisfying the CEOA process are reviewed and approved by the County. Contractor shall comply with all
applicable CEOA requirements. lf there is a federal nexus (e.9. a source of federal funding) to the Project, compliance
by Contractor with the National Environmental Policy Act (NEPA) will be required in addition to and in conjunction with
compliance with requirements of CEQA. The Contractor shall comply with the conditions identified on the Plans and
Speciticalions for compliance with the California Environmental Ouality Act, including, withoul limitation, all requirements
pertaining to Mitigation, Monitoring, and Reporting Program (MMRP).
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3.24 AQMD COMPLIANCE

Contractor is responsible for full and complete compliance with, as applicable: (1 ) AQMD Rule 403.1 , County Ordinance
742, the County MOU with AQMD dated January 6, 2004, Agenda ltem 3.1 (for pro.tects in the Coachella Valley); or (2)
AQMD Rule 403 (for projects west of the Coachella Valley). Any tines imposed by AaMD on the County, as well as
any other Loss to County, as a result of non-compliance by Contractor with the applicable provisions of the foregoing
requirements are the responsibility of Contractor and upon request by County will be paid to County by Contractor or
may be withheld by County from amounts due to Contractor under its Applications for Payment.

ARTICLE 4
CONSTRUCTION ADMINISTRATION

4,1 ARCHITECT

4.1.1 Scope o, Authority. The Architect shall have the authority to act on behalf of County only as expressly
provided in the Contract Documents and subject to such limilations on authority as set forth in Patao,aoh 4.1.?,
below. As clarification of the foregoing, if the Contract Oocuments provide that the Architect has the right to
approve of, consenl to or direct that Contractor take or forbear from taking an action, such authority shall be
limited to issuing such approval, consenl or direction and shall not include, or be inlerpreted lo include, authority
to bind County with respect to any of the matters set forth in Parua?oh 4.'l.2, belo\M. lf Contractor's compliance
wilh such approval, consent or direction of the Architect would involve or require authorization by County within
the scope of the matters set forth in PglqglephjLL?, below, Contractor has the obligation, in addition to complying
with the Architect's approval, consent or direction, to take steps in accordance with the Contract Documents to
obtain such authorization of County as may be required and failing to do so shall not have any right to recourse
or recovery from County on account of Contractor's action taken or Work performed in response to such approval,
consent or direction by Architect.

4.1.2 Limitations on Authority. Vvithout limitation to the other limitations on the Architect's authority
expressed or implied under eeIAgIapLtLL, above, and notwithstanding anything else set forth in the Contract
Documents to the contrary, Architect does nol have authority to: (1) obligate or commit County to any payment
of money; (2) obligate County to any adjustment to the Contract Price or Contract Time; (3) relieve Contractor of
any of its obligations under the Contract Documents; (4) approve or order any Work involving Delay or Extra
Work; or (5) perform any act, make any decision or give any direction or approval that is described in these
General Conditions as an act, decision, direction or approval that is to be performed, made or given by any person
or entity other than Architect.

4.1.3 Work Stoppage. Architect's authority includes, without limitation, the authority to stop the Work
whenever such stoppage may be necessary, in Architect's opinion, for the proper execution of the Work. Any
Work that is stopped or disapproved by order of Architect shall be resumed if and when County so directs in
writing, with or without the concurrence of the Architect.

4.1.4 Replacoment. County may, in its sole discretion, substitute another person or entity, or add persons or
entities, to perform the functions of Architect or to exercise some or all of the authority of Architect provided for in
the Contract Documents.

4.1.5 County Right3. All rights and authority conferred upon Architect under the Contract Documents
constitute rights that County may, in its sole and absolute discretion, exercise in writing on its own behatf,
irrespective of whether the County has ordered lhe removal, replacement or a change in the authority of the
Architect.

4.2 AOMINISTR,ATION OF THE JOB ORDER CONTRACT

4.2.1 Observations of tho Work. Architect will visit the Site as appropriate to the stage of the Work to
observe the Work in progress. Observations shall be for the purpose of ascertaining the progress of the Work
and that the character, scope, quality, and detail of construction (including workmanship and malerials) comply
with the Contract Documenls, the Architect's directives, approved Submittals, and clarifications issued by
Architect. Observations shall be separate from any inspections which may be provided by others.
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4.2-2 Means, Methods. Construction means, methods, techniques, sequences, procedures and safety
precautaons and programs in connection with the Work are solely the responsibility of Contractor. Neither County
nor Architect: (1) has control over or charge of, nor are they responsible for, Contractors or any Subcontractor's
construction means, methods, techniques, sequences, procedures, safety precautions or programs in connection
with the Work, all of which are, as between Contractor and County, solely Contractor's responsibility; (2) is
responsible for Contractor's failure to carry out the Work in accordance with the Contracl Oocuments; or (3) has
control over, charge of, or responsibility for acts or omissions of Contractor, the Subcontractors or their agents or
employees, or of any other persons performing portions of the Work.

4.2.3 Communications by Contractor. County shall be provided by Contraclor with copies of all
communications from Conlraclor or the Subcontractors to Separate Contractors or the Architect. Contractor shall
not rely on oral or other non-wrilten communications.

4.2.5 Rojection of tho Work. Architect will have authority to reject Work lhat does not conform to the Contract
Documents and to require additional inspection or testing, in accordance with Article 10, below, whether or not
such Work is fabricated, installed or completed. Whenever Architect considers it necessary or advisable for
implementation of the intent of the Contract Documents, Architect will have authority to require additional
inspection or testing of the Work in accordance with Article 10, below, whether or not such Work is fabricated,
installed or completed. Neither Architect's authority to act under this Paraoraoh 4.2.5 nor a decision made in
good faith either to exercise or nol lo exercise such authority, shall give rise to a duty or responsibality of Architect
to Contractor, the Subcontractors, their agents or employees, or other persons performing any of the Work.
County shall have the right, noh,vithstanding a recommendation by the Architect pursuant to this ee[3gl3p[]Ll!
to re.iect a portion of the Work, to elect to accept the Work reJected by Architect and to direct in writing lhe manner
in which the Work is to be performed and Contractor shall comply therewith.

4.2.6 Rsview of Submittals. Architect and such other County Consultants as Architect or County determines
appropriate will review, approve or take other appropriate action upon the Contractor's Submittals. Such review,
approval and other action taken in regard to a Submittal is for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents and is not conducted for the
purpose of determining the technical accvacy and completeness of the Submittal, checking details such as
dimensions and quantities, or for subslantiating instructions for installation or performance of equipment or
systems, all of which remain the sole responsibility of Contractor. Actions by Architect and County Consullants
in connection with review of a Submittal by Contractor will be taken with such promptness as to cause no
unreasonable Delay in the Work of Contractor or in the activities of the Separate Contractors or County, while
allowing sufflcient time in their judgments to permit adequate review. Whether or not County has identifled a
particular Submittalfor review by Architect or a County Consultant, Contractor shall in all cases submit Submittals
sufficiently in advance to allow time to permit adequate review by Architect and other County Consultants. Neither
Architect's nor any County Consultant's review of a Submittal shall: (1 ) relieve Contractor of its obligations under
Section 3.1 1 , above; (2) constitute approval of safety precautions or, unless otherwise specifically stated in writing
by the Architect or County Consultant at the time such Submittal is returned to Contractor; (3) be construed as an
approval of any construction means, methods, techniques, sequences or procedures; and (4) if it involves review
or approval of a specific item, be construed as indicating approval of an assembly of which such item is a
component.

4.2.7 Changes. After consultation with the Architect, County will prepare the Supplemental Job Orders,
Change Orders, Unilateral Change Orders, Unilateral Job Orders and Construction Change Directives for
execulion and take appropriate action thereon in accordance with AIIglqZ, below.

4.3 CLAIMS

4.3.1 Submission of Claims. All Claims by Contractor shall be submitted in accordance with the procedures
set forth in this Section
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4.2.4 Review of Applications for Payment. lf requested by County, Architect will review and certify all
Applications for Payment by Contractor, including Applications for Payment requesting Progress Payments and
Final Payment. ln such cases, if the Architect and County do not concur in respect to the amount to be paid to
Contraclor, County's determination of the amount due will prevail.



4.3.? Arising of Claim

Changes. A Claim by Contractor involving a Contract Adjustment due to a Compensable Change or
Deleted Work arises upon issuance of a decision denying, in whole or in part, Contractor's Change
Order Request. Such Claim shall be prepared and submitted in accordance with the requirements of
this Section 4.3, including, without limitation, PeleglephsL3.3lhlg.UghlLSl, below.

1

2

Content of Claims. A Claim must include the following

a detailed description of the act, error, omission, unforeseen condition, event, or olher circumstance
giving rise to the Claim;

supporting documentation as follows: (1) if the Claim involves a Contract Adjustment due to
Compensable Change or Deleted Work, documentation demonstrating that a complete Notice of
Change and Supplemental Job Order, Change Order Request were timely and properly submitted as
required by Article 7, below; (2) if the Claim involves an adjustment to the Contract Time, documentation
demonstrating that a complete Notice of Delay and Request for Extension were timely and properly
submitted as required by Article 7 and Article 8, below; and (3) if the Claim does not involve a Contract
Adjustment on the basis of Compensable Change or Deleted Work, documentation demonstrating that
a notice of intent to file the Claim was timely and properly submitted as required by Suboaraoraoh
4.!4, above;

a detailed justification for any remedy or relief sought by the Claim, including, without limitation, all of
the following: (1) a detailed cosl breakdown in the form required for submittal of Supplemental Job
Order, Supplemental Job Order Proposals, which complies with the prohibition on 'total cost"
calculations set forth in Paruo'aoh 7.7.15, below; and (2) job cost records substantiating the actual
costs thal have been incurred; and

a written certification, signed by a responsible managing off cer or principal of Contractor's organization
who has the authority to sign contracts on behalf of Contractor and who has personally investigated
the matters alleged in the Claim, in the following form:

"l hereby certify under penalty of perjury that I am a managing officer or
principal of (Contractor) and that I have reviewed the Claim presented
herewith on Contractois behalf and/or on behalf of (Subcontractor(s)) and
that the following statements are, to lhe best of my knowledge after diligent
inquiry into the circumstances of such Claim, true and correct:

(i) the facts alleged in or that form the basis for the Claim are true
and accurate:

(ii) I do not know of any facts or circumstances, not alleged in the
Claim, that by reason of their not being alleged render any facl or
statemenl alleged in the Claim materially misleading;
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Other Claims. Claims by Contractor other than those described in Suboaraoraoh 4.3.2.1 , above, arise
at the time that County receives written notice by Contractor of Contractoas intent to flle the Claim.
Such notice of intent shall be given no later than five (5) Days afler the Discovery Oate relative to such
circumstances (even if Contractor has not yet experienced a Loss or Delay due to such circumstances)
and shall state the event or condition giving rise to the Claim and its probable effect, if any, upon the
Contract Price and Contract Time. FAILURE BY CONTRACTOR TO SUBMIT A NOTICE OF INTENT
TO FILE CLAIM IN ACCORDANCE WITH THIS SUBPARAGRAPH 4.3.2.2 SHALL, IN

ACCORDANCE W|TH THE PROVISIONS OF EM!.1.6 OF THE GENERAL CONDITIONS,
CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR
RECOVERY UPON SUCH CLAIM.

I

a statement that it is a Claim and a request for a decision on the Claim;



(iii) I have, with respect to any requesl for money or damages alleged
in or that forms the basis for the Claim, reviewed lhe job cost records
(including those maintained by Contractor and by any Subcontractor, of
any Tier, that is asserting all or any portion of the Claim) and confirmed
with reasonable certainty that the losses or damages alleged to have been
suffered by Contractor and/or such Subcontractor were in fact suffered in
the amounls and for the reasons alleged in the Claim;

(iv) I have, with respect lo any request for extension of time or claim
of delay, disruption, hindrance or interference alleged in or that forms the
basis for the Claim, reviewed the job schedules (including those
maintained by Contraclor and by any Subcontractor, of any Tier, that is
asserting all or any portion of the Claim) and confirmed that the delays or
disruption alleged to have been suffered by Contractor and/or such
Subcontractor were in fact experienced for the duralions, in the manner,
and with the consequent effects on the time and/or sequence of
performance of the work, as alleged in the Claim; and,

(v) Contractor has not received payment from County for, nor has
Contractor previously released County from, any portion of the Claim.

Signature

Name:

Title:

Company

Date:

4.3.4 Noncompliance. Failure by Contractor to comply with Paraoraoh 4.3.3, above, shall give County the
right, without obligation, to deny the Claim or return the Claim without any response.

4.3.5 Submission of Claims

Timo foi Filing. All Claims and supporting documentation and certifications requared to be submitted
by Contractor must be submitted to the County within thirty (30) Days after the Claim arises (as "arises"
ls defined in Paraoraoh 4.3.2, above). No Claims by Contraclor are permitted after Final Payment.

Manner of Filing. A Claim shall be submitted by registered or certified mail, return receipt requested.2

3

1

1

Condition Precedent. Contractor's strict compliance with the requirements of this SCgIbllLl as to a
Claim shall be considered a condition precedent to Contractor's right to initiate or seek determination
of its rights in any legal proceedings with respect to such Claim.

4.3.6 Responso to Claims by Contractor.

Claims Rosponse. County shall provide a reasonable review and issue a written Good Faith
Determination within forty-live (45) Days of receipt of the Claim, unless County and Contractor have by
mutual agreement extended the time period. The written Good Faith Determination shall identify which
portion of the Claim is disputed by County and which portion is undisputed.

Maoting with Board. lf County should need to submit and gain approval of the Board of Supervisors
prior to providing the Contractor the written statement identifying the undisputed and disputed portions
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of the Claim, and the governing body does not meet within the forty-five (45) days or within the mutually
agreed time extension, County shall have three (3) days following the next duly publicly noticed meeting
of the Board of Supervisors after the forty-five (45) day period, or agreed extension, to provide
Contractor a wrilten statemenl identifying the disputed portion and undisputed portion of the Claim.

Payments on Undisputod Portlon(s). Any payment due on an undisputed portion of the Claim shall
be processed and made within sixty (60) days afler County issues its written statement. Amounls not
paid in a timely matter shall bear interest at 7 percent per annum.

Failure of County to Re8pond. lf County should fail to respond to a Claim from Contractor within the
time periods set forth in this 4.3.6 or otheMise meet the time requirements, the Claim shall be deemed
rejected in its entirety. A Claim that is denied by reasons of County's failure to have responded to the
Claim, or its failure to otherwise meet the requirements of Public Contract Code section 9204, shall not
constitute an adverse finding with regard to the merits ofthe Claim or the responsibility or qualifications
of the Conlractor.

4.3.7 Meot and confer.

Dispute by Contractor. lf Contractor disputes County's Good Faith Determination and written
response of a Claim by Contractor, or if County fails to respond within the prescribed time set forth
herein, the Contractor may demand, in writing sent by registered or certified mail return rec€ipt
requesled, an informal conference to meet and confer for settlement of the issues still in dispute. Upon
receipt of such demand, County shall schedule a meet and confer conference within thirty (30) Days.

3

4

Conclusion of Meet and Confer. Within ten ('10) business days following conclusion of the meet and
confer conference, if the Claim or any portion thereof remains in dispute, County shall provide the
Contractor with a written statement identifying the portion of the Claim still in dispute and the portion
that is undisputed. Any payment due on the undisputed portion shall be processed and made within
sixty (60) days after such written statement is issued. Amounts not paid in a timely manner shall bear
interest at 7 percent per annum.

lf mediation is unsuccessful, the parts of the Claim remaining in dispute shall be subject to applicable
procedures outside this section.

4.3.8 SubcontractorClaims

Subcontractor Claim. lf a subcontractor or lower tier subcontractor has a claim against the County,
the Conlractor may present to the County a claim on behalf of a subcontractor or lower tier
subcontraclor. A subcontractor may request in writing, either on his or her own behalf or on behalf of
a lower tier subcontractor, lhat the Contractor present a claim for work which was performed by the
subcontractor or a lower tier subcontractor on behalf of the subcontractor. The subcontraclor
requesting that the claim be presented to the County shall furnish reasonable documentation to supporl
the claim.

2

3

1

1

4
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Mediation. Any disputed portion of the Claim as identitied by the Contractor in writing, shall be
submitted to non-binding mediation with the County and Contractor sharing the associated costs
equally. The County and Contractor shall mutually agree to a mediator within ten (10) business days
after the disputed portion of the Claim has been identified in writing. lf the parties cannot agree upon
a mediator, each party shall select a mediator and those mediators shall select a qualified neutral third
party to mediate with regard to the disputed portion of the claim. Each party shall bear the fees and
costs charged by its respective mediator in connection with the selection of the neutral mediator.
Mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute
review board, in which an independent third party or board assist the parties in dispute resolution
through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the
timeframes in this section.

I



Contractor Response. Within 45 days of receipt of the written request by the subcontractor, the
Contractor shall notify the subcontractor in writing as to whether the contractor presented the claim to
the County and, if the Contractor did not present the claim, provide the subcontraclor with a statement
of the reasons for not having done so.

4.3.9 Claims Based on Differing Site Conditions.

Contractor Responsibility. Save and except as hereinafter provided in this Paraoraoh 4.3.8 for
Contract Adjustments due to Differing Site Conditions, Contractor agrees at Contractor's Own Expense
to assume the risk and costs of Extra Work and Delay due to concealed or unknown conditions, surface
or subsurface, at the Site or in Existing lmprovements.

2

2

,|

3

Differing Site Conditions. Differing Site Conditions are those conditions at the Site or in Existing
lmprovements and not otherwise reasonably ascertainable by Contractor in the performance of its
obligations under the Contract Documents (including, without limitation, conditions not reasonably
ascertainable by Contractor from documents or information described in Paraoraoh 3.2.1, above, that
were provided or available to Contractor for its review prior to the Bid Closing Deadline) that constitute:
(1) hazardous materials that constitute hazardous waste, as defined in California Health and Safety
Code 5251'17, that is required to be removed to a Class l, Class ll, or Class lll disposal sile in

accordance with provisions of Applicable Laws; (2) subsurface or concealed conditions at the Site or
concealed conditions in Existing lmprovements which differ materially from those indicated by the
Contract Documenls or other information that was either reviewed by Contractor or that Contractor was
given the opportunity to review prior to the Bid Closing Deadline; or (3) unknown physical conditions at
the Site or concealed conditions in Existing lmprovements of an unusual nature, differing materially
from those ordinarily encounlered and generally recognized as inherent in work of the character
provided for in the Contract Documents.

Notice of Chang€. lf Contractor encounters conditions it believes constitute Differing Site Conditions,
then Contractor shall, before such conditions are disturbed, give Notice of Change as required by
Paraoraoh 7.6.1. below , stating, without limitation, a detailed description and precise location of the
conditions encountered

lnvestigation by County. Upon receipt of notice from Conlractor as required by Suboaraqraoh
4j3lL3, above, County shall promptly investigate Contractor's report of Ditfering Site Conditions.

Supplemontal Job Order Proposal. lf Contractor intends to seek a Contract Adjustment based upon
Differing Site Conditions that may be encountered on a Job Order by Job Order basis, it shall submit a
complete and timely Supplemental Job Order Proposal Request in accordance with Paraqraoh 7.6.2,
below, setting forth its request for a Contract Adjustment.

Contract Adjustments. lf, following Contractor's compliance with its obligations under this eeleglep[
4.3.8, County finds that Differing Site Conditions exist, then, unless the Contractor's right to Contract
Adjustment has been waived as pursuant to Paraoraoh 3.2.3, above, a Supplemental Job Order
Contract Adjustment shall be made for the resulting Compensable Change and Compensable Delay,
in such amount and duration as County determines by issuance of a Good Faith Determination are
reasonable and permitted by these General Conditions.

.7 WAIVER BY CONTRACTOR

FAILURE BY CONTRACTOR TO STRICTLY COMPLY WITH THE REQUIREMENTS OF THIS
PARAGRAPH 4.3.8 PERTAINING TO CONTRACT ADJUSTMENT BASED ON A CLAIM FOR
DIFFERING SITE CONDITIONS SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION
4.6 OF THE GENERAL CONOITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT
TO FURTHER RECOURSE OR RECOVERY UPON SUCH CLAIM,

Final Complstion. No claim by Contractor for additional compensation for Differing Site Conditions
shall be allowed if asserted after Final Payment.
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4.3.10 Continuous Work. Contractor shall, notwithstanding the existence of a Claim by Contractor that is
disputed by County, maintain continuous performance, without interruption, suspension or slowing, of the Work
and its other obligations ( l ) pending issuance by County of a Good Faith Determination-of the Claim and (2)
thereafter in compliance with the terms of such Good Faith Determination.

lf any legal action, arbitration or other legal proceeding is broughl in conneclion with or related to the interpretation,
performance or enforcement of the Contract Documents or the performance or nonperformance of the Work, including,
but not limited to, an action to rescind the Construction Contract, the prevailing party therein shall be entitled to recover
from the other party the prevailing party's actual costs, expenses and attorneys'fees at arbitration, mediation, trial and
on appeal. The determination of the "prevailing party" shall be based upon the party who prevails upon the matters
actually litigated or arbitrated and shall not be determined solely based on the party receiving a nel monetary recovery.

4.5 NOTICE OF THIRD-PARTY CLAIMS

County shall provide notification lo Contraclor within a reasonable lime after receipt of any third-party claim relating to
the Construction Contract. County shall be entitled to recover from Contractor its reasonable costs of providing such
notification.

4.6 WAIVERS OF RIGHTS BY CONTRACTOR

COUNTY AND CONTRACTOR ACKNOWLEDGE THAT IT IS IN THE INTERESTS OF BOTH PARTIES THAT
CHANGES, OELAYS AND CLAIMS BE IDENTIFIED, QUANTIFIED, EVALUATED AND FINALLY RESOLVED
PROMPTLY, CONTEMPORANEOUSLY WITH THE CIRCUMSTANCES FROM WHICH THEY ARISE, ANO THAT
THERE BE CERTAINTY WTH RESPECT TO THE FINALITY OF ANY RESOLUTION OF RELATED DISPUTES. ON
THOSE PREMISES, AND IN FURTHER RECOGNITION OF THE FACT THAT IT WOULD BE EXREMEMLY
DIFFICULT OR IMPOSSIBLE TO QUANTIFY, DEMONSTRATE OR PROVE THE HARM TO COUNTY IF ANY OF
THE FOREGOING PREMISES IS NOT ACHIEVED DUE TO A FAILURE BY CONTRACTOR TO COMPLY WITH THE
REQUIREMENTS OF THE CONTRACT OOCUMENTS CONCERNING TIMELY NOTICE OR SUBMISSIONS OF
NOTICES AND CLAIMS RELATING TO CHANGES, DELAY AND CONTRACT ADJUSTMENTS, COUNTY AND
CONTRACTOR AGREE THAT FAILURE BY CONTRACTOR TO CONFORM TO SUCH REQUIREMENTS OF THE
CONTRACT DOCUMENTS SHALL IN AND OF ITSELF CONSTITUTE SUFFICIENT CAUSE AND GROUNOS,
WITHOUT THE NECESSITY OF GOUNTY DEMONSTRATING ANY ACTUAL HARM OR PREJUDICE, FOR
IMPOSING UPON CONTRACTOR A FULL AND UNCONOITIONAL WAIVER BY CONTRACTOR OF ITS RIGHT TO
A CONTRACT ADJUSTMENT AND OF ITS RIGHTS AND RECOURSE FOR RECOVERY OF ANY RELATED LOSS
BY ANY LEGAL PROCESS OTHERWISE PROVIDED FOR UNDER APPLICABLE LAWS.

4.7 GOOD FAITH DETERMINATIONS

Wherever in the Contract Documents it is provided that the County may or shall make a determination or decision in
the exercise of good faith (including, without limitation, provisions for a Good Faith Determination by County), any such
determination or decision that the person exercising such right on behalf of County believes in good faith to be a proper
exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact proper,
reasonable or correct or ad.,udged to be so, shall be complied with by Contractor without Delay to Contractor's
performance of the Work. However, unless the Contract Documenls expressly provides otherwise, neither such good
faith determination or decision nor Contractor's compliance therewith shall be interpreted as precluding the Contractor
from exercising its rights to seek adjudication of its rights in the manner permitted by these General Conditions or
Applicable Laws.

4.8 ESCROW BID OOCUMENTS

lf the Bidding Documents obligate Contractor to submit Escrow Bid Documents, then submission by Contractor of its
Escrow Bid Documents shall constitute a warranty and representation by Contractor that it has no other written
documents or electronic files containing any information that Contractor was required to include, but failed to include,
as part of its performing such obligation and Conlractor agrees it shall have no right to submit for consideration by
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County, or offer into evidence in legal proceedings, in support of a request for Contract Adjustment or a Claim any such
documentation or electronic files that Contractor so failed to include in its Escrow Bid Documents.

5.,I SUBSTITUTION

5.1.1 Substitutions Allowed. There shall be no substitution of or addition to the Subcontractors except as
permitted by Chapter 4 (commencing at S4100), Division 2, Part 'l of the California Public Contract Code (the
"Act").

5.1.2 Contractot'E Own Expense. Any increase in the cost or time of performance of the Work resulting
from the replacement, substitution or addition of a Subcontractor shall be borne solely by Contractor at
Contractor's Own Expense.

5.1.3 Substantiation of Compliance. At any time during performance of the Work it shall be the
responsibility and burden of Contractor, if requested by County, to present clear and convincing evidence that
Contractor is, and all times during the bidding and Award of the Construction Contract was, in full compliance with
all of the applicable provisions of the Act. Failure by Contractor to presenl such evidence when requested shall
be deemed a breach of this Section 5.1 and of the Act, thereby entitling County to exercise any or all of its rights
and remedies under the Contract Document or Applicable Laws, including, without limitation, the right to cancel
the Construction Contract or assess any penalties provided for by the Act.

5.1.4 Splitting Prohibitod. Any attempt by Contractor to avoid compliance with the Act, such as, but not
limited to, by splitting the work of subcontracts with Subcontractors into separate contracts or changes orders so
as to not exceed the monetary threshold of the Act applicable to listing of Subconlractors, is strictly prohibited.

5.2 SUBCONTRACTUALRELATIONS

5.2.1 Written Agrooments. Contractor shall, by written agreemenl entered into between the Contractor and
Subcontractors no later than twenty (20) Days (or less if so indicated by the County on the Request for Proposal
document for each individual Job Order) after Award, require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to Contractor by terms of the Contract Documents and to assume
toward Contractor all the obligations and responsibilities which Contractor, by the Contract Documenls, assumes
toward County and the Architect. Each subcontracl agreement shall preserve and protect the rights of County
and the Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow the Subcontractor, unless speciflcally
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against
Contractor that Contractor, by the Contract Documents, has against County. Contractor shall require each first-
Tier Subcontractor to enter into similar agreemenls with their sub-subcontractors. Copies of applicable porlions
of the Contract Documents shall be made available by Contractor to the first-Tier Subcontractors and each
Subconkactor shall similarly make copies of such Contracl Documents available to each Subcontractor of a lower-
Tier with which it contracts. Without limitalion to the foregoing, each contract that is entered into by a
Subcontractor, of any Tier, shall, without limitation, require the Subcontractor:

1 to perform the Work in accordance with the terms of the Contract Documents;

to assume loward Contractor all the obligations and responsibilities which Contractor assumes toward
County by the Contract Documents;

2

3

4

to preserve and protect the rights of County under the Contract Documents with respect to the Work to
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights;

to waive all rights (including, without limitation, rights of subrogation) that the Subcontractor or its
insurers may have against County and others required by the Contract Documents to be named as
additional insureds, for Losses covered by insurance carried by Contractor or County, except for such
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5

rights as the Subcontractor may have to the proceeds of such insurance held by County or such other
additional insured;

to afford County and entities and agencies designated by County lhe same rights and remedies
afforded to lhem under the Contract Documents with respect to access to, and the right to audit and
copy at County's cost, all of the Subcontractor's books, records, contracls, correspondence,
instructions, drawings, receipts, vouchers, purchase orders, memoranda and other records and
documents relating to the Work and requiring the Subcontractor to preserve all such records and other
items for a period of ten (10) years affer Final Completion;

lo recognize the rights of the County under Sggliglrll, below. including, without limitation, the County's
right to (1) accept assignment of the Subcontractor's agreement, (2) accept assignment of Contractor's
rights as obligee under a performance bond furnished by a flrst-Tier Subcontractor, (3) to retain the
Subcontractor pursuant to the terms of its agreement wilh Contractor to complete the unperformed
obligations under its agreement, and, (4) if requested by the County, to require that the Subcontraclor
execute a written agreement on terms acceptable to the County confirming that the Subcontractor is
bound to the County under the terms of its agreement with Contractor;

to submit applications for payment, requests for change orders and extensions of time and claims, and
to comply with all other notice and submission requirements of the Conlract Documents, sufficiently in

advance to allow Contractor time to comply with its obligations under the Contract Documents;

to purchase and maintain insurance in accordance with the requirements of the Conlracl Documenls;

I to defend and indemnify the lndemnitees on the same terms as provided in Section 3.18 above;

6

7

8

10

11

12

to comply with the nondiscrimination (Article 16, below) and prevailing wage (S99!9!lL!9, above)
provisions of these General Conditions;

limiting the Subconlractor's right to additional compensation or extension of time due to Differing Site
Conditions and Design Discrepancies in accordance with the provisions of SgEIg I?, above;

to provide for a right of termination for convenience by Contractor that limits the Subcontractor's right
to compensation to an allocable share of the subcontract price that corresponds to the percentage of
the Work properly performed by the Subcontractor, with no additional sum payable for any other
Losses, including, without limitation, prospective damages, lost proflts or consequential damages, of
any kind: and

.13 to provide that time is of the essence to each of the Subcontractor's obligations.

5.2.2 Copies. Contractor shall, upon request by County made at any time, furnish to County true, complete,
and executed copies of all contracts with the Subconlractors and amendments, modifications and change orders
thereto. Progress payments shall not be made for items of the Work for which County has not received such
documents following request therefor by County.

5.2.3 No Brokering. Contractor shall not permit any portion of the Work to be contracted to a firm acting as
a broker, factor or other entity not actually performing a substanlial portion of the Work with its own forces;
provided, however, that nothing herein shall be interpreted as precluding the right of a Subcontractor who has
agreed to provide all of the materials and labor for a trade to subcontract the labor portion only to a sub-
subcontractor.

5.2.4 Third-Party Rlghts. Contractor acknowledges that County is an intended third-party beneficiary to all
contracts between Contractor and its tirslTier Subcontractors. Notwithstanding the foregoing or anything else to
the contrary in the Contract Documents, there is no intent on the part of County or Contractor to create any rights
(including, without limitalion, lhird-party beneficiary rights) in favor of any Subconlractor, of any Tier, againsl
County and nothing contained in the Contract Documents and no course of conduct, acl or omission on the part
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5.2.5 All Subcontraclor Ti6rs. lt is the Contractor's obligation to see to it that all obligations of the Contractor
are assumed by (or, 'flow down") to the Subcontractors, of every Tier, by the inclusion of contractual provisions
requiring each of the Subcontractors, of every Tier, to bind not only themselves but their lower-Tier Subcontraclors
to the obligations assumed by Contractor under the Contracl Documents.

5.3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contingont Assignmont. Contractor hereby conlingently assigns to County, or to such person or entity
as County, in its sole and absolute discretion, designates, all of its interest in subcontracts enlered into by
Contractor with its first-Tier Subcontractors. lf a firsGTier Subconlractor has provided a performance bond, then
Contractor's rights under such performance bond are likewise hereby deemed contingently assigned to County
or its designee and provision shall be made in the performance bond for surety's consent to such contingent
assignment.

5.3.3 County Obligation. County's or its designee's sole obligation in the event it accepts a contingent
assignment of a subcontract under thas Section 5-3 shall be to pay in accordance with the terms of such
subcontract for Work performed afler writen notice of acceptance of such assignment. ln the event County directs
that such assignment be made to County's designee, then such designee only, and not County, shall be solely
liable under such assignment for Work performed after written notice of acceptance of such assignment.

5.4 COMMUNICATIONS BY COUNTY

County shall have the right to communicate, orally or in witing, with the Subcontractors with respect to matters that are
related to Contractor's performance of its obligations under the Contract Documents. Nothing herein shall be interpreted
as extending to County the right as part of such communications to direct the manner in which any Subcontractor
performs the Work. Except as otherwise provided in the Construction Contract or these General Conditions, Contractor
shall be provided with a copy of all such communications that are in writing. Such communic€tions shall not create, or
be interpreted as creating, any contractual obligation of County to any Subcontractor.

5.5 DOCUMENTAVAILABILITY

Contractor shall make available to each proposed Subcontractor with whom it enters into a contract for performance of
any portion of the Work, prior to the execution ofthe subcontract agreement, copies ofthe Conlract Documents to which
the Subcontractor will be bound so as to ensure that all matters disclosed thereby are taken into consideration and
included in the terms of such contracts and shall identify to such Subcontractor the terms and conditions of the proposed
subcontract agreement which may be at variance with the Contract Documents. The Subcontractors shall similarly be
required to make copies of applicable portions of such documents available to their respective proposed sub-
subcontractors or sub sub-consultants.

5.6 NO LIABILITY OF COUNTY

Nothing set forth in this Article 5, and no aclion laken by County with respect to review or approval of the Subcontractors
or their contracts, shall impose any liability or responsibility upon County nor relieve Conlraclor of its responsibilities
under the Contract Documents or Applicable Laws.
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of County shall be construed as creating a direct or indirect contractual right in favor of any Subcontractor, of any
Tier, and against County.

5.3.2 Acceptanco by County. The contingent assignments provided for by this Section 5.3 will be effective
only as to those subcontracts and performance bonds which County or its designee accepts in writing. Said
acceptance is the sole condition upon which the effectiveness of such assignments are contingent. County or its
designee may accept any such assignment at any time during the course of the Work and prior lo Final
Completion. Such contingent assignments are part of the consideration to County for entering into the
Construction Contract with Contraclor and may not be withdrawn prior to Final Completion.



6.1

ARTICLE 6
COUNTY'S OWN FORCES AND SEPARATE CONTRACTORS

COUNTY'S RIGHT TO PERFORM CONSTRUCTION W]TH OWN FORCES AND TO AWARD SEPARATE
CONTRACTS

6,1.1 Right of County. County reserves the right to perform construclion or operations related to the Prqect
with County's own forces and lo award other contracts lo Separate Contraclors in connection with other portions
of the Pro.iect or olher construclion or operations on the Site.

6.1.2 Separato Contractors. Contractor shall ascertain to its own satisfaction the scope of the Project and the
nature of any other contracts that have been or may be awarded by County to Separate Contraclors in proseculion
of the Prorect. Contractor shall look solely to such Separate Contractors, and County shall not be responsible,
for any Losses for which Contractor is not provided a right or recovery by means of a right to Contract Adjustment
for Compensable Change or Compensable Delay, that are suffered by Contractor or the Subcontractors, of any
Tier, resulting directly or indirectly from the conduct of such work by the Separate Contractors.

6.1.3 Coordination. Nothing in the Contract Documents creates or will create any duty on the part of County
to coordinate the Work of Contractor with the work of Separate Contraclors. Contractor shall, when directed to do
so by County, participate with the Separate Contractors and County in reviewing the Separate Contractors'
construction schedules. Contractor and Separate Contractors will coordinate all work with the other so as to
facilitate the general progress of the Project. Contractor agrees that any recovery of Losses for which Contractor
is not provided a right or recovery by means of a right to Contract Adjustment for Compensable Change or
Compensable Delay, that are suffered by Contractor due to a failure by a Separale Contractor to coordinate ils
work with the Work of Contractor will be sought directly against the Separate Contractors as set forth elsewhere
in this Article 6.

6.'1.4 Disputss. Contractor and County agree that Separate Contractors in direct contractual privity with
County are third party beneficiaries of the Contract Documenls, but only to the extenl of claims and causes of
action against Contractor arising out of or resulting from Contractor's performance or failure of performance under
the Contract Documents or any act or omission of Contractor or the Subcontractors causing Loss to such
Separate Contractors. Contractor consents to being sued by Separate Contractors for Losses caused by
Contraclor or any of the Subcontractors. Contractor hereby waives lack of privity of contract with such Separate
Contractors as a defense to such actions.

6.1.5 Remedy. lf Contractor as a result of the acts or omissions of one or more of the Separate Contractors
suffers a Loss that is not compensated by means of a right given to Contractor under the Contracl Documents
to a Contract Adjustment, then Contractor's sole remedy is to asserl a claim or cause of action directly against
the Separate Contractor(s) causing the Loss and Contractor hereby releases, acquits, holds harmless and forever
discharges County of and from any and all liability for such Loss.

6.2 MUTUALRESPONSIBILITY

6.2.1 Use of Site. Nothing contained in the Contract Documents shall be interpreted as granting Contractor
exclusive use or occupancy of the Site. Contractor shall afford County's own forces and the Separate Contractors
reasonable opportunity for introduction and slorage of their materials and equipment and performance of their
activities. Contractor shall not Delay the work of the Separate Contractors or County's own forces.

6.2.2 Adjoining Work. lf part of Contractor's performance of the Work depends for proper execution or results
upon construction or operations by County's own forces or Separate Contractors, Contraclor shall, prior to
proceeding with that portion of the Work, carefully inspect such construction and operalions and promplly report
in writing to the County apparent discrepancies or defects in such other construction that would render it
unsuitable for such proper execution and results. Contractor will be responsible, at Contractor's Own Expense,
for Losses to County resulting from any such discrepancies or defects not reported in accordance with this
Paraoraoh 6.2.1 that were apparent or that should have been apparent to Contractor on careful inspection.
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6.2.3 Damago. Contractor shall promptly remedy Loss caused by Contractor or its Subcontractors to
completed construction or partially completed construction on the Site, or to property of County or the Separate
Contractors.

6.2.4 Disputes. Conkactor shall notify the County in writing within five (5) Days if it believes it has experienced
or is experiencing any Delay or Loss due to the activities of County's own forces or the Separate Contraclors or
in the event of any dispute with County's own forces or a Separate Contractor.

6.3 ALLOCATION OF CLEANUP COSTS

lf a daspute arises among Contractor, the Separate Conlractors and/or County as to the responsibility for maintaining
the Site and surrounding area free from waste materials and rubbish, County may clean up such waste materials and
rubbish and allocate the cost among those responsible as County delermines in good faith to be just.

ARTICLE 7

CHANGES IN THE WORK

7.1 CHANGES

7.'1.'l General. County is authorized to make Changes in the Work in accordance with the provisions of this

Altjglqz. Contract Adjustments shall take one of the following forms under this JOC.

.1 A Chanoe Order may be issued to the JOC to extend the duration of the JOC and/or to increase the
Maximum Potential Value in accordance with applicable regulataons, laws, and Public Contract Code.

2 A Suoolemen I Job Order may be issued in association with an existing approved Job Order, under
the JOC, to address deleted work or compensable changes.

7.1.2 Contract Adjustments. Adjustments lo the Job Order Contract shall only be permitted as follows: (1)
the Contract Price shall only be adjusted by means of a Change Order or Unilateral Change Order for
Compensable Change, Deleted Work or Compensable Delay; and (2) the Job Order Contract Time shall be
adjusted by means of a Change Order or Unilateral Change Order for Excusable Delay, Compensable Delay or
Deleted Work. All Contract Adjustments to the Contract Price shall conform, without limitation, to the requirements
of this Article 7. All Contract Adjustments lo the Contract Time shall conform, without limitation, to the applicable
requirements of this AttlglqZ and Article 8, below.

7.1.3 Job Order Adjustments. Adjustments to projects for which a Job Order has been issued under the
Contract shall only be permitted as follows: (1) a Supplemental Job Order shall be issued to offset the original
Job Order amounl by adding or deleting scope and the agreed price in accordance with the contract. A
Supplemental Job Order will adjust the project cost in the same manner as a Change Order or Unilateral Change
Order for Compensable Change, Deleted Work or Compensable Delay; and (2) A Supplemental Job Order may
also be used to offset the Job Order Time by adding or deleting days in the same manner as a Change Order or
Unilateral Change Order for Excusable Delay, Compensable Delay or Deleted Work. All Job Order Adjustments
shall conform to the requirements of each project for which Job Order Contracting is being used and to the
Contract Documents, withoul limitation, as well as to the requirements of this A(icle 7. All Job Order Adjustments
to Time shall conform, without limitation, to the applicable requirements of this Adjglqz and Article 8, below.

7.1.4 Exclusive RighB. The rights expressly set forth in the Contract Documents for Contract Adjustments
constitute Contractor's exclusive rights for additional compensation or extensions of time and are intended to be
in lieu of and wholly replace any other such rights and remedies that Contractor has under Applicable Laws for
recovery or relief on account of Loss or Delay in connection with performance of the Work, it being the intent of
the County and Contractor that if circumstances arise for which the Contract Documents do not provide to
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and hold County and the other lndemnitees harmless from any and all effecls of such Loss in accordance with
the terms of Section 3.18, above.



Contractor an express right to a Contract Adjustment, then such omission of an express right shall conclusively
be deemed to mean that no right to a Contract Adjustment was intended; and, consistent with that intent, no right
to a Contract Adjustment on account of such circumstances shall by any means, legal or equitable, of
interpretation, conslruction, inference, implication or application be considered, found or adjudged to exist.

7 .1.5 Written Authoritation. Any Change performed by Contractor pursuant to any direction other than a duly
authorized and executed Supplemental Job Order, Change Order, Unilateral Change Order or Construction
Change Oirective shall be at Contractor's Own Expense.

7.1.6 Prompt Performanco. Subject to the procedures set forth in this Article 7 and elsewhere in the Contract
Documents, all Changes shall be performed promptly and without Delay.

7.2 SIGNATURES ANO AUTHORIZATIONS

7.2.1 Parties. A Supplemental Job Order and Change Order shall be executed by County and Contractor. A
Unilateral Change Order shall be executed by the County. Conslruction Change Directives shall be executed in
accordance with Section 7.5, below.

7.2.2 Form. Supplemental Job Orders, Change Orders, Unilateral Change Orders and Construction Change
Directives shall be executed using forms furnished by County or, if requested by County, using forms furnished
by Contractor that are approved by County.

7.?.3 Authorization.

(1) Assistant Sheriff/ Director of Project Managoment Office. A Compensable Change shall be
performed by Contractor only if authorized by a Supplemental Job Order, Change Order,
Unilateral Change Order or Construction Change Oirective signed by the Assistant
Sheriff/Director of Project Management Office in accordance with the requirements of this Article

Z; provided, however, that Assistant Sheriff/Director of Project Management Office authority to
bind the County to a Contract Adjustment shall be sublect to the limitations of Public Contract
Code S20142.

(2) County's Project Managei. The person identified by County as its "project manager' for the
Project shall have the righl to exercise the Assistant Sheriff/Director of Project Management
Office authority under this Paraoraoh 7.2.3, but only if and to the extent that such authority is
expressly given to such project manager in a writing signed by the Assistant Sheriff/Director of
Project Management Office (and not by a designee of lhe Assistant Sheriff/Director of Project
Management Office).

(3) Board of Supervisors. Except as otherwise provided in Suboaraoraoh 7.2.3.1 (4), below, if a
Contract Adjustment increasing the Contract Price would exceed the limitations of Public Contract
Code $20142, then in addition lo written authorizalion by the Assistant CEO/ECD, such
Compensable Change shall be performed only if approved by a vote of the Board of Supervisors
in accordance with the requirements of Applicable Laws.

(4) Disputed Changes. lf a dispute arises between County and Contraclor over (a) whether a
particular portion of the Work constitutes a Compensable Change or (b) the amount of the
Contract Adjustment to which Contractor is entitled on account of a Compensable Change, then,
notwithstanding such dispute, the Contractor shall, if ordered to do so in a Construction Change
Directive signed by Assistant CEO/ECD, perform the disputed Work without Delay. Such direction
by County shall not be interpreted as an agreement or admission by County that the disputed
Change constitutes Extra Work or a Compensable Change for which Contractor is entitled to a
Contract Adjustment. Compliance by Contractor with such direction shall not be interpreted as a
waiver of Contractor's right to a Contract Adjustment if and to the extent that Contractor is entitled
to a Contract AdJustmenl or Claim under the terms of the Contract Documents, including, without
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limitation, the right of Contractor to recover upon a Claim for the amount of any excess in the
event that it is adjudged that the amount of the Contract Adjustment to which Contractor is entitled
exceeds the limits of Public Contract Code 520142.

7 .3 CHANGE ORDERS

7.3.1 Purpose. The purpose of a Change Order is to establish the terms of the County's and Contractor's
mutual agreement to a Contract Adjustment. Contract Adjustments shall take one of the following forms under
this Job Order Contract:

A Chanqe Order may be issued to the Job Oder Contract to extend the du.ation of the agreement
and/or to increase the Maximum Potential Value in accordance with applicable regulation, laws and
public contract code.

A Suoplemental Job Order may be issued in associate with a Job Order issued under the contract to
address additionally required work, work associated with unforeseen conditions, work to address
omissions that may have occurred during scope definition.

7,3.2 Content. A Supplemental Job Order is a written instrument, prepared by the County, stating

.l a Compensable Change or Deleted Scope of Work;

.2 a Compensable Delay or Excusable Delay;

.3 the amount of the Job Order Ad.lustment, if any, to the Job Order Pricei and/or

.4 the extent of the Job Order Adiustment, if any, to the Job Order Time.

7,4 UNILATERAL SUPPLEMENTAL JOB OROER

7.4.1 Unilatoral Supplemsntal Job Order. The purpose of the Unilateral Supplemental Job Order is to
provide the County with a flexible procedure by which it may respond expeditiously to its needs. By virtue of this
clause, the County is entitled to order Work and to bind the Contractor to performance of the Work as needed for
the term of this JOC.

7.4.2 Purpose. The purpose of a Unilateral Supplemental Job Order is lo establish the County's estimate of a
disputed Contract Adjustment.

7.4.3 Good Faith Determination. The County's determinataon in a Unilateral Supplemental Job Order of a
Contract Adjustment shall be based upon a Good Faith Determination by County ofthe Contract Adjustment that
is appropriate under the circumstances and consistent with the terms of the Contract Documents.

7 ,4.4 Claim by Contractor. lf Contractor disputes any portion of the County's Good Faith Determination of a
Contract Adjustment that is set forth in a Unilateral Supplemental Job Order, Contractor shallfile, within thirty (30)
Days after issuance of the Unilateral Supplemental Job Order by County, a Claim pursuant to Sgg[g!]L3, above.
The amount of the Contract Adjustment requested in the Claim shall not exceed the difference between the
amount (either in terms of dollar amount or number of Days) of the Contract Adjustmenl requested by Contractor
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WRITING OF ESSENCE. IT IS OF THE ESSENCE TO THE CONSTRUCTION CONTRACT
BETWEEN CONTRACTOR AND COUNTY THAT ALL CHANGES MUST BE AUTHORIZED IN

ADVANCE, IN WRITING, AS REOUIRED BY THIS ARTICLE 7. ACCORDINGLY, NO VEREAL
DIRECTIONS, COURSE OF CONDUCT BETWEEN THE PARTIES, EXPRESS OR IMPLIED
ACCEPTANCE OF CHANGES OR OF THE WORK, OR CLAIM THAT THE COUNTY HAS BEEN
UNJUSTLY ENRICHED (WHETHER OR NOT THERE HAS BEEN SUCH ENRICHMENT) SHALL BE
THE BASIS FOR A CONTRACT ADJUSTMENT IF CONTRACTOR HAS NOT OBTAINED ADVANCE
WRITTEN AUTHORIZATION IN THE MANNER REOUIRED BY THIS ARTICLE 7,



and the amount (either in terms of dollar amount or number of Days) of the Contracl Adjustment granted in the
Unilateral Supplemental Job Order. Contraclor shall have no reserved right, and hereby waives any such right
that may exist under Applicable Laws, to seek in such Claim a Contract Adjustment or recovery that is based
upon any amount (either in terms of dollar amount or number of Days) that is in excess of such difference.

7.4.5 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A CLAIM PURSUANT TO SECTION 4.3, ABOVE, WITHIN THIRW
(30) DAYS AFTER ISSUANCE OF A UNILATERAL SUPPLEMENTAL JOB OROER BY COUNTY SHALL, IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONOITIONS, CONSTITUTE
A WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY BASED ON AN
ASSERTION THAT THE AMOUNT OF THE CONTRACT ADJUSTMENT ON ACCOUNT OF THE CHANGE OR
DELAY DESCRIBED IN SUCH UNILATERAL SUPPLEMENTAL JOB ORDER SHOULO BE DIFFERENT
THAN THE AMOUNT OF THE COUNTY'S GOOD FAITH DETERMINATION OF THE CONTRACT
ADJUSTMENT AS SET FORTH IN SUCH UNILATERAL SUPPLEMENTAL JOB ORDER.

7.5 CONSTRUCTIONCHANGEDIRECTIVES

7.5.1 Purpose. The purpose of a Construction Change Directive isto: (1 ) direct the performance of a Change
that does not involve a Contract Adjustment; (2) establish a mutually agreed basis for compensation to Conlractor
for a Compensable Change under circumstances where performance of the Compensable Change needs to
proceed in advance of the County performing a full evaluation of the Contractor's rights relative to a Conlract
Adjustment; or (3) direct performance of Work or a Change with respect to which there exists a dispute or question
regarding the terms of a Contract Adjustment.

7.5.2 No Contract Adjustment. A Construction Change Directive that directs the performance of Work or a
Change that does not involve a Contract Ad.iustment to the Contract Price or Contract Time may be authorized
by either the Assistant CEO/ECD or the County's project manager and shall be promptly performed by Contractor
so as to not cause Delay to any other portion of the Work. A Construction Change Directive directing performance
of a Change that does not contain any statement indicating that a Contract Adjustment is requested or required
shall be conclusively presumed to be a Change that is not a Compensable Chang and no Contract Adiustment
increasing the Contract Price or Contract Time will be made on account thereof.

7.5.3 Agrood Contract Adjustment. A Construction Change Directive that contains a complete or partial
agreement by the County and Contractor with respect to the Contractor's right to, or the amount of. a Contract
Adjustment shall be authorized in accordance with, conform to the requirements of and be binding upon County
and Contractor as provided for in, this Paraoraoh 7.5.3.

.1 Complote Agreement. Each Construction Change Oirective involving a Compensable Change or
Deleted Work with respect to which there is complete agreement on the terms of the Conlract
Ad.,ustment shall comply with the following:

(1) Statement of Agreement. A statement shall be included that the County and Contractor are in
agreement on all of the terms of the Contract Ad.iustment related to performance of such
Compensable Change and set forth a full description of the terms of the Contract Adjustment,
including, without limitation, its effect on the Conlract Price and Contract Time.

(2) Legal Effect.

(a) Upon Contractor

THE AGREED TERMS OF THE CONTRACT ADJUSTMENT WITH RESPECT TO WHICH THERE IS A STATEMENT
OF FULL AGREEMENT ON THE TERMS OF THE CONTRACT ADJUSTMENT FOR A CHANGE IN THE WORK
SHALL BE FINAL AND BINDING UPON CONTRACTOR. ANY RIGHT OR CLAIM BY CONTRACTOR FOR ANY
ADDITIONAL COMPENSATION OR EXTENSION OF TIME RELATING DIRECTLY OR INDIRECTLY TO SUCH
CHANGE SHALL BE CONCLUSIVELY DEEMED WAIVED BY CONTRACTOR, EVEN IF THE CIRCUMSTANCES
GIVING RISE TO SUCH ADOITIONAL COMPENSATION OR EXTENSION OF TIME WERE NOT SUSPECTED BY
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OR KNOWN TO THE CONTRACTOR AT THE TIME OF EXECUTION OF THE CONSTRUCTION CHANGE
DIRECTIVE AND IF SUSPECTED OR KNOWN WOULD HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVE
BEEN MATERIAL TO CONTFECTOR'S AGREEMENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THE
CONSTRUCTION CHANGE OIRECTIVE.

(b) Upon County. ln recognition of the fact that Construction Change Directives may be issued
under circumstances in which the County may not have had the access to pertinent
information required for the County to fully evaluate the circumslances giving rise to the
Change, it is agreed that neither the issuance nor execulion of, nor any statement contained
in, nor any course ofconduct in connection with, a Construction Change Directive (including,
without limitation, a Construclion Change Directive that constitutes a full agreement by
County and Contractor on the lerms of a Conlract Adjustment) shall be interpreted as a
waiver, release or settlement of any of County's rights relating to the subJect matter of the
Construction Change Directive, or as creating or implying any right of Contractor lo a
Contract Adjustment, if it is found by County upon further investigation that circumstances
existed, not known to County at the time of executing the Construction Change Directive,
demonslrating that the Contractor was not in fact entitled to a Contract Adjustment or was
entitled to a Contract Adjustment on different terms than those agreed to in the Conslruction
Change Directive.

.2 Panial Agreoment. Each Construction Change Directive involving a Compensable Change
or Deleted Scope of Work with respect to which there is only agreement on a portion of the terms of a Contract
Ad.,ustment shall comply with the following:

(1) Agreed Terms. The Construction Change Directive shall state those terms of the Contracl
Ad.lustment as to which there is agreement.

(a) Legal Effect. Except to the extent of any additional open (i.e., non-agreed) terms stated or
reserved in the Construction Change Directive, such agreement shall have the same legal
effect set forth in Suboaraora 7 .5.3.1 (2\ , above

(b) Time and Materials. ln the event that County and Contractor agree in the Construction
Change Directive to the "time and materials" method of calculation setforth in Suboaraoraoh
7.7.1.1 A\ below, but do not agree upon a maximum price, then the total cost to County for
the Work covered by the Construction Change Directive shall under no circumslances
exceed a price that is reasonable, competitive and fair to County given the amount and type
of Work involved and the circumstances under which the Compensable Change is
performed.

(21 Open Terms. The Construction Change Directive shall state those terms of the Contract
Adjustment that are "open" or "disputed"; meaning those terms as to which the County and
Contractor did not reach agreement.

(a) Legal Effect. A Reasonable Order of Magnitude Estimate constitutes neither (i) a
guarantee by Contractor that the amount of the Contract Adjustment to the Contract Price
or Contract Time that may be associated with the Compensable Change or Deleted Work
covered by such Construction Change Directive may not exceed the Reasonable Order of
Magnitude Estimate nor (ii) authorization or agreement by County to a Contract Adjustmenl
based on the amounts set forth in such Reasonable Order of Magnitude Estimate.

(b) Time and Materials. lf County and Contractor state in the Construction Change Directive
an agreement that the Contractor is entitled to a Contract Adjustment to the Contract Price
on account of a Compensable Change, but do not state therein an agreement upon the
method of calculation to be used for the Contract Adjustment from among the optional
methods of calculation set forth in Paraqra , below, and if the County nonethelessh771
directs Contractor to perform the Compensable Change pending future agreement on the
amount ofthe Contract Adjustment, then it shall be conclusively presumed that County and
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Contractor have agreed that such Compensable Change shall be performed and
compensated based upon the "time and materials" method of calculation set forth in

Suboaraoraoh 7.7.1.1 (4), below, and that the total Contract Adlustment for performance
thereof shall under no circumstances exceed a price that is reasonable, competitive and fair
to County given the amount and type of Work involved and the circumstances under which
the Compensable Change is performed.

7.5.4 Disputed Contract Adjustment. Each Construction Change Directive involving a Contract Adjustment
with respect to which there is a dispute or partial agreement shall, if Contractor is ordered to do so in a
Construction Change Oirective signed by the Assistant CEO/ECD, be performed by Contractor without Delay.
Except as otherwise provided elsewhere in this SgqlgLl9, with respect to any open terms as to which the County
and Conlractor have not reached agreement both County and Contractor shall be deemed to have reserved their
respective rights and defenses.

7.5,5 Other Notices. With respect to any Contract AdJustment or portion of a Contract Adjustment that is nol
fully resolved in a Construction Change Directive, neither issuance nor execution of such Construction Change
Directive shall be interpreted as relieving Contractor of its obligation to comply with the requiremenls of these
General Conditions relative to timely submission of notices required by the Contract Documents, including, without
limitation, Notice of Change, Change Order Request, Notice of Delay or Request for Extension.

7,6 PROCEDURES

7.6.1 Notlc€ of Chango.

'l Submission. Contractor shall submit a written Notice of Change to County if any instruction, request,
drawing, specification, action, condition, omission, default, or other circumstance occurs that
constitutes a Compensable Change, Deleted Scope of Work, Compensable Delay, or other matter that
may involve or require a Contract Adjustment (additive or deductive). Such notice shall be provided
prior to commencement of performance of the Work affected and no later than three (3) working days
after lhe Discovery Date of such circumstance.

Form. Notices of Change shall be provided using forms furnished by County or, if requested by
County, using forms furnished by Contractor that are approved by County. Failure by County to request
or approve a particular form shall not relieve Contractor of its obligation to provide a Notice of Change
in a written form that complies with the requirements specified in SgUpeIagISlLZlo-Ll, below.

Contont. Each Notice of Change in order to be considered complete shall include:

(1) a general statement of lhe circumstances giving rise to the Notice of Change (including, without
limitation, identification of any related Construction Change Directive);

(21 if such circumstances involve a right to adjustmenl of the Contract Time due to Compensable
Delay or Excusable Delay that has not been waived pursuant to $g[pggqgggg!..1Q][, below, or
Suboaraoraoh 8.2.3.4, below, Contractor shall include, if not previously provided, a complete and
timely Notice of Delay.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE UNDER
CIRCUMSTANCES WHERE A NOTICE OF CHANGE INVOLVING A CHANGE IS REQUIRED BY THIS
PARAGRAPH 7.6.1 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SEIlgrc OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUCH CIRCUMSTANCES ANO A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.
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Doductivs Adjustments. Failure by Contractor to submit a timely or proper Notice of Change under
circumstances in which a Notice of Change is required shall in no way affect County's right to any
deductive Contract Adjustment on account of such circumslances.

7 .6.2 Change Order Request.

Submission. With respect to any matter that may involve or require a Contract Adjustment (additive
or deductive) of the Contract Price, Contractor shall, within fourteen (14) Days after receipt by the
County of a Notice of Change pursuant to Paraoraoh 7.6.1, above, submit lo the County a written
Change Order Request.

5

1

Form. Change Ord6r Requests shall be provided using forms furnished by County or, if requested by
County, using forms furnished by Contractor that are approved by County. Failure by County to request
or approve a particular form shall not relieve Contractor of its obligation to provide a Change Order
Request in a written form that complies with the requirements stated in SgUpalAgIegLLlLLg, below.

3 Contont. Each Change Order Request in order to be considered complete shall include

(1) a detailed description of the circumstances for the Compensable Change, Deleted work or
Compensable Delay;

(21 a complete, itemized cost breakdown (additive and deductive) of the Allowable Costs thal form
the basis for the Contractor's request for Contract Adjustment, including: (a) if the pricing is based
on time and materials charges, all of Contractor's and each Subcontractor's Allowable Costs
(including, without limitation, quantities, hours, unit prices, and rates)and Allowable Markups and
(b) if the pricing is in the form of a lump sum price a detailed breakdown of the lump sum price
inlo its component and individual items of Allowable Costs and Allowable Markup; and

(3) if such circumstances involve a right to a Conlract Adjustment of the Contract Time due to
Compensable Delay or Excusable Delay that has not been waived pursuant to Suboaraoraph
8.2.2.4, below, or S.U.bpeIegIgpI_-02.33, below, Contractor shall include, if not previously
provided, a complete and timely Request for Extension.

4 WAIVER BY CONTRACTOR

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY CHANGE ORDER REQUEST UNDER
CIRCUMSTANCES WHERE A CHANGE ORDER REQUEST INVOLVING A CHANGE IS REQUIREO BY THIS
PARAGRAPH 7.6.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

.5 Osductive Adjustmonts. Failure by Conlractor to submit a timely or proper Change Order Request
under circumstances in which a Change Order Request is required shall in no way affect County's right
to any deductive Contract Adjustment on account of such circumslances.

7.6.3 Formal Notlce ol Essence. Contractor recognizes and acknowledges that timely submission of a formal
Notice of Change and Change Order Request, whether or not the circumstances of the Change may be known
to the County or available to County through other means, is not a mere formality but is of crucial imporlance to
the ability of County to promptly adentify, prioritize, evaluate, and mitigate the potential effects of Changes. Any
form of informal notice, whether verbal or written (including, without limitation, statements in Requests for
lnformation, statements at regular job meetings or entries on monthly reports, daily logs or job meeting minutes),
that does not strictly comply with the formal requirements of Paraoraoh 7.6.1 , above, and eeIegIegLZJ ?, above,
shall therefore be insufficient.
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7.7 PRICING

7.7.'l Basis of Calculation.

Changea Not lnvolving Time. Contract Adlustments to the Contract Price on account of
Compensable Changes or Deleted Work, other than Contract Adjustments to the Contract Price for
Compensable Delay, shall be calculated according to one of the following methods:

(1) Lump Sum. By mutual acceptance of a lump sum proposal from Contractor based solely on
Allowable Cosls and Allowable Markups, that is properly itemized and suppo(ed by sufficient
substantiating data to permit evaluation.

(21 Unil Pricos. By the unit prices set forth in the CTC or such other unit prices as are subsequenlly
and mutually agreed to in writing between the County and Contractor, with no amount added
thereto for Allowable Markups.

(3) Estimating Guidos. For Compensable Changes with respect to which County elects to make a
unilateral and final determination pursuant to Paraoraoh 7.7.11, below, by the sum of all the
following:

(a) Matorials. The reasonable value of materials and equipment documented as having been
actually incorporated into the Work, which reasonable value may be less but shall never be
more than Contractor's actual Allowable Costs therefor.

(b) Labor. An estimate of the reasonable costs of labor, installation and other services using
the Riverside County Sheriff s Department Construction Task Catalog@ (CTC) as reported
in the Gordian Building Construction Cost Data, Riverside County - Latest Edition,

(c) Allowable Markup. The amount that results when the applicable Allowable Markup is
applied to the sum of the amounts derived from preceding Clauses (a) and (b) of this
Suboaraqraph 7.7 .1 .1 (3\.

(4) Time and Materials.

(a) CompensableChanges

(i) Contract Adjustment. With respect to Compensable Changes, if none of the methods
provided for in Suboaraoraohs 7.7.1.1 (1) throuoh 7.7.1.1 (3), above, is applicable, then the additive
amounl increasing the Contract Price shall be calculated by taking (A) the total of the reasonable
expenditures by Contractor and its Subcontractors, documented in the manner required by Paraoraoh
LL4, below, for Allowable Costs that are actually and directly incurred and paid in the performance of
the Compensable Change, not to exceed for any Compensable Change a price that is reasonable,
competitive and fair to County given the amount and type of Work involved and the circumstances
under which the Compensable Change is performed, and (B) adding thereto the amount which results
when the applicable Allowable Markups are applied to such total specified in preceding Clause (A) of
this Suboaraoraoh 7.7.1.1 (4) (a) (1).

(ii) T & M/Guaranteed Maximums. A Contract Adjustment that is calculated pursuant to
this Suboaraoraoh 7.7.1 ,1 (4) shall be subject to a not-to-exceed or guaranteed maximum price if such
nol-to-exceed or guaranteed maximum price has been mutually agreed upon between County and
Contractor.
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(b) Oeloted Work. With respect to Deleted Work (whether or not the Deleted Work involves a
related Compensable Change as described in Paragraph 7.7.8, below), if none of the
methods provided for in Subparagraphs 7.7.1.1 (1 ) through 7 .7 .1 .1 (31, above, is applicable,
then, in addition to the reduction, if any, that may be due to Owner pursuant to Suboaraoraoh

I



8.2.6.2, below, (pertaining to Contract Adjustments shortening the Contract Time due to
Oeleted Work) and any additional reductions or credits to which County may be entitled
under Paraoraoh 7.7.5. below , the Contract Price shall be reduced by the greater of either

(i) the value assigned to the Deleled Work in the Schedule of Values attached to the
Construction Contract, inclusive of all estimated markups by Contractor and any Subcontractor for
overhead and profit set forth in the Schedule of Values (or, if insufticient detailed information on cosls,
overhead and profit for the Deleted Work is explicitly assigned in the Schedule of Values, as derived
from the cost, bidding and/or estimating information that formed the basis for the establishment of the
values set forth in such Schedule of Values); or

(ii) a reasonable estimate of the value of the Deleted Work (inclusive of all costs, overhead
and profit) as of the date that the Conslruction Contract was executed by County and Contractor.

Changes lnvolving Time. Contract Adjustments that are based on an extension of the Contract Time
for Compensable Delay or a shortening of the Contract Time due to Deleted Work shall be calculated
in the manner stated in the provisions of Section 3.3 of the Construction Contract and Article 8, below.
Contract Adlustments that are based on an acceleration in performance of the Work that is ordered by
County in writing to overcome a Compensable Delay for which the Contractor is entitled to an extension
of the Contract Time that has been properly requested and is not granted by County due to a County
decision to accelerate rather than extend the Contract Time shall be calculated in the manner stated in

the provisions of Article 8, below.

7 .7 .2 Time and Matorials Documentation. Without limitation to any other provisions of the Contract
Documents, Contractor's right to reimbursement of Allowable Costs incurred by Contractor or Subcontractors in
the performance of a Compensable Change for which the Contract Adjustment is calculated pursuant to the time
and materials method set forth in SuboalaQra 7 .7 .1.1 (4\. above, shall be conditioned on Contractor's
compliance with the following conditions with respect to documentation of lhe Extra Work that is involved in the
performance of the Compensable Change:

Labor. At the close of each Day on which such Extra Work is performed, Contractor shall submit to
County and, if requested, to the lnspector of Record, an Extra Work report, on forms provided by
County, that sets forth with respect to each and all of the actual hours spent in performance of the Extra
Work on the Day that the Extra Work was performed the following: the names of the workers, their
classifications, hours worked and hourly rates. Such forms shall include a written certification by
Contractor's projecl manager or superinlendent at the time of submission that the information contained
therein is complete and accurate.

Matorials, Eguipment. At the close of each Day on which such Exlra Work is performed, Contractor
shall submit to County and, if requested, to the lnspector of Record, an Extra Work reporl, on forms
provided by County, that sets forth with respect to each and all of the materials and equipmenl used or
consumed in the performance of the Extra Work on the Day that the Extra Work was performed, the
following: a list of the materials and equipment, prices or rates charged, in the case of equipment a
description of the type of equipment, idenlification number, and hours of operation (including loading
and transportation), and copies of delivery tickets, invoices or other documentation confirmatory of the
foregoing.

Other Exponditures. At the close of each Day on which such Extra Work is performed, Contractor
shall submit to County and, if requested, to the lnspector of Record, an Extra Work report, on forms
provided by County, that sets forth a list of other expenditures constituting Allowable Costs incuned in
performance of the Extra Work on the Day that the Extra Work was performed, along with
documentation verifying the amounts thereof in such detail as County may require.

Subsequ6nt Documentation. Documentation not available on any Day that a portion of the Extra
Work is performed shall be submitted as soon as they are available but not later than twenty-one (2'l)
Days after the earlier of the Day of delivery or incorporation of the parlicular item of Extra Work at the
Site.
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Subcont.actor Costs. Extra Work performed by Subcontractors on a time and materials basis shall
documented in the same manner as required of Contractor under this Paraotaoh 7.7.2. lf Owner
approves of a lump sum price for a Subcontractor's performance of Extra Work, then Contractor shall
submit in lieu of the documentation otherwise required by this Suboaraoraph 7.7.2.5, such
documentalion as may be requested by Owner confirming the Extra Work performed on any given Day.

Authentication. ln addition to lhe foregoing, County may require that Contractor comply with other
reasonable requirements pertaining to observation and verification of time and materials work and
authentication of time and materials tickets and invoices by persons designated by County for such
purpose.

7 WAIVER BY CONTRACTOR

THE FAILURE OF CONTRACTOR TO SUBMIT AUTHENTICATION OF COSTS IN THE MANNER REQUIREO BY
THIS PARAGRAPH 7.7.2 SHALL, IF COUNTY ELECTS IN ITS REASONABLE DISCRETION TO TREAT IT AS
SUCH, CONSTITUTE A WAIVER BY CONTRACTOR OF ANY RIGHT TO A CONTRACT ADJUSTMENT FOR THE
ALLOWABLE COSTS INCURRED FOR PERFORMANCE OF THAT PORTION OF THE EXTRA WORK FOR WHICH
CONTRACTOR HAS FAILED TO PROVIOE SUCH AUTHENTICATION.

7.7.3 Allowable Costs. The term "Allowable Costs" (1)means the costs that are listed in this Paraoraph
7.7 .3 and (2) excludes costs that do not constitute Allowable Costs under eelggEpltzll, below:

Labor. Straight-time wages and, if specifically authorized by County in writing, overtime wages for
employees employed at the Site, including wages for employees of Subcontractors performing
engineering or fabrication detailing at locations other that at the Site. The use of a labor classification
which would increase the Allowable Costs for Extra Work will not be permitted unless Contractor
establishes the necessity for the use of such labor classification. Overtime wages and salaries shall
only constitute an Allowable Cost to the extent permitted by the Contract Documents and only as
specifically authorized by County in writing setting forth the amount of overtime anticipated, which
amounl shall be deemed the maximum amount of overtime reimbursable as an Allowable Cost. As
part of the Allowable Costs permitted by this Suboaraoraoh 7.7.3.1, Contractor shall be entitled to be
reimbursed wages paid to a "time and materials clerk" employed by Contractor to track and document
Compensable Changes that are authorized or permitted to be performed on a time and materials basis
pursuant to Suboaraoraoh 7.7.1.1 (4), above, provided that the time expended by such employee is
vermed by contemporaneously maintained time sheets maintained by such clerk showing the actual
time spent tracking and documenting the performance of Compensable Changes separately from other
tasks or functions performed by such clerk.

Benefits. To the extent based on wages reimbursable under SgbpelegIAgLttll, above, net actual
employer costs of payroll taxes (FlCA, Medicare, SUTA, FUTA), insurance (as adjusted for experience
modifiers, premium discounts, dividends, rebates, expense constants, assigned risk pool costs, net
cost reductions due to policies with deductibles for self-insured losses, assigned risk rebates, or the
like), health and welfare, pension, vacation, apprenticeship funds and benefits required by lawful
colleclive bargaining agreemenls

Mat€rials. Costs of materials used or consumed in the Work. Such costs for Extra Work shall be at a
price that is competitive to the price charged for similar materials delivered within the general vicinity of
the Site by other subcontractors, suppliers, manufacturers, and distributors. The cost for any such item
that is not new shall mean "fair market value" based on the estimated price a reasonable purchaser
would pay to purchase the used material at the time it was used or consumed for the Work, which fair
market value must be declared by Contractor and approved by County prior to such use or
consumption.

Taxes. Sales taxes on lhe costs of the materials described in Suboaraoraoh 7.7.3,3, above
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whether renled from Contractor or others. No charge shall be allowed or credit required for items which
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Subcontractors. Payments made by Contractor to Subcontractors; provided, however, that: (1)such
payments are not otherwise precluded from reimbursement by the terms of the Contracl Documents;
(2) such payments are for Work performed in accordance with the requirements of the Contract
Documents; (3) such payments are for amounts properly due and owing by Contraclor under the terms
of the governing contract between Contractor and such Subcontractor; and (4) in the case of payments

for extra work performed by a Subcontractor pursuant to a change order executed between Contractor
and a Subcontractor the change order was executed under circumstances in which the Subcontractor
was entitled under the terms of its contract wilh Contractor to receive the amount of additional
compensation agreed to in the change order.

Royalties, Permits. Costs of royalties and permits

Bonds. Costs of bonds required to be lurnished by Contractor (not Subcontractors) under the terms
ot the Contract Documents; provided, however, that such additional costs chargeable for Extra Work
or credited for Deleted Work shall not exceed two percent (2%)of the costs described in SgopglSglaBhg
Zlll-!.h!ess[ZJ.3J, a bove

7.7.4 Costs Not Allowed. Allowable Costs shall not include any of the costs associated wilh any of the
following (whether incurred by Contractor or a Subcontractor):

1 superintendent(s);

assistant superintendent(s);

project enginee(s);

project manager(s);

scheduler(s);

estimator(s);

drafting or detailing (except as otherur'ise permitted by Paraoraoh 7.7.3.1, above)

vehicles not dedicated solely to the performance of the Work;

small tools with a replacement value not exceeding One Hundred Dollars ($100);
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have a replacement value of One Hundred Dollars ($100) or less. The allowable rental rates shall
include the cost of fuel, oil, lubrication, supplies, small tools, necessary attachments, loading,
transportation, repairs and maintenance of any kind, dePreciation, storage, insurance, and all
incidentals. lf equipment used for Extra Work is used intermittently and, when not in use, could be
returned to its rental source at less expense to County than holding it at the Site, it shall be returned,
unless Contractor elects to keep it at the Site at no expense to County. Under no circumslances shall
the aggregate rentals chargeable for any item of equipment exceed the following percentages of the
fair market value of the item at the time of its first use for the Work, which fair market value must be

declared by Contractor and approved by County prior to the first use of such item in or for the Work:
(1) if the item is owned by the Contractor or any company affiliated with Contractor, the aggregate
rentals shall nol exceed 75% of such fair market value; and (2) if the item is not owned by the Conlractor
or any company affiliated with Conlractor, the aggregate rentals shall not exceed 100% of such fair
market value. All equipment shall be acceptable to County, in good working condition, and suitable for
the purpose for which it is to be used. Manufacturer's ratings and manufacturer's approved
modifications shall be used to classify equipment, and it shall be powered by a unit of at least the
minimum rating recommended by the manufacturer. The cost of ma.ior repairs or overhauls of rented
equipment or machinery shall be deemed a cost of business of the lessor of such equipment or
machinery and shall not be reimbursable as an Allowable Cost.
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office expenses, including staff, materials, and supplies;

on-Site and off-Site trailer and storage rental and expenses;

Site fencing not added solely due to the performance of Extra Work;

utilities, including gas, electric, sewer, water, telephone, telefax and copier equipment;

computer and data-processing personnel, equipment, and software;

federal, state, or local business, income, and franchise taxes;

insurance (including, without limitation, general liability, automobile, and worker's compensation);

without limitation to Contractor's right to liquidated damages under Sggtlgll3jl of the Construction
Contract, Losses, of any kind, incurred by Contraclor or a Subcontractor, of any Tier, that arise from or
relate to Delay (including Excusable Delay, Compensable Delay or Unexcused Delay) or acceleration
to overcome the effects of such Delay; and

18 costs and expenses of any kind or item not specifically and expressly included in Pa.aa.aoh 7.7 .3,
above.

7.7.5 Allowable Markups. Allowable Markups consist of the percentages sel forth provided for by this
Pa?o'aoh 7 .7 .5. Allowable Markups are deemed to cover, without limitation, the following: (1 ) direct and indirect
overhead (including, without limitation, consumables, small tools, and cleanup) and profit of the Contractor;
(2) direct and indirect overhead (including, without limitation, consumables, small tools, and cleanup) and profit
of the Subcontractors, of every Tier; and (3) all costs that are not reimbursable to Contractor under ealaglgph
lf1!, above. Subject to the exclusions and limitations set forth in Pa.aa.aoh 7 .7.7, below, or elsewhere in the
Conlract Documents, Allowable Markups include and are limited to the following:

'l Salf-Performed Work

(1) Compensable Change. With respect to all or that portion of a Compensable Change involving
Self-Performed Work, the Allowable Markup to Contractor shall be not more than live percent
(5%), which percentage shall for purposes of calculating the Contract Adjustment be multiplied
times the Allowable Costs incurred by Contractor in the performance thereof, including, without
limitation, Allowable Costs for materials or equipment purchased by Contractor from a first-Tier
Subcontractor that is not an lnstallation Subconlractor.

(2) Deletod Work. With respect to all or that portion of Deleted Work involving Self-Performed Work,
County shall be entitled to a credit equal to five percent (5%) of the amount of the credit for the
savings to Contractor for the SeltPerformed Work as calculated pursuant to Suboaraqraoh
7.7.1.1 (4). (b), above.

2 lnstallationSubcontractors(First-Tier)

(1) Compensable Change. Wath respect to all or that portion of a Compensable Change that is
performed by a first-Tier lnstallation Subcontractor, the Allowable Markups to the first-Tier
lnstallation Subcontractor and the Contractor shall be as follows:

(a) The Allowable Markup to the first-Tier lnstallation Subcontractor shall be not more than
fifteen percent (15%), which percenlage shall for purposes of calculating the Contract
Adjustment be multiplied times the Allowable Costs incurred by such first-Tier lnstallation
Subcontractor in the performance of such Compensable Change.
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(b) The Allowable Markup to Contractor shall be five percent (5olo), which percentage shall for
purposes of calculating the Contract Adjustment be multiplied times the sum of (i) the
Allowable Costs incurred by such first-Tier Subcontractor in the performance of such
Compensable Change and (ii) the amount which results when the Allowable Markups
thereon that are permitted pursuant to preceding Clause (a) of this Suboaraoraoh 7.7.5.2
(.1_) are multiplied times such Allowable Costs.

(2\ Deleted Work. With respect to all or that portion of Deleted Work that was to have been
performed by a first-Tier lnstallation Subcontractor, the Contract Price shall be reduced as
provided in SgDpaGglgpLtlul-.l3l}-l!), above. ln addition, a credit shall be due from Contractor
of five percent (5%) of the amount of the total credit due pursuant to Suboaraqraoh 7 .7 .1 .1 G\.
(!), above

3 lnstallationSubcontractors(Second-Tier)

(1) Compensable Change. With respect to all or that portion of a Compensable Change that is
performed by a second-Tier lnstallation Subcontractor, the Allowable Markups to such second-
Tier lnstallation Subcontractor, to the first-Tier lnstallation Subcontractor that is above and in the
same vertical conlractual line of Tiers with such second-Tier lnstallation Subcontractor and to the
Contractor, shall b€ as follows:

(a) The Allowable Markup to the second-Tier lnstallation Subcontractor shall be not more than
five percenl (5%), which percentage shall for purposes of calculating the Contract
Adjustment be multiplied times the Allowable Costs incuned by such second-Tier
lnstallation Subcontractor in the performance of such Compensable Change.

(b) The Allowable Markup to the first-Tier lnstallation Subcontractor that is above and in the
same vertical contractual line of Tiers with such second-Tier lnstallation Subcontractor shall
be not more than fifteen percent (15%), which percentage shall for purposes of calculating
the Contract Ad.iustment be multiplied times the sum of (i) the Allowable Costs incurred by
such second-Tier lnstallation Subcontractor in the performance of such Compensable
Change and (ii) the amount which results when the Allowable Markups thereon pursuant to
preceding Clause (a) of this Suboaraqraoh 7.7.5.3 (1) are multiplied times such Allowable
Costs.

(c) The Allowable Markup to Contractor shall be five percent (5%), which percentage shall for
purposes of calculating the Contract Adjustment be multiplied times the sum of (i) the
Allowable Costs incuned by the second-Tier lnstallation Subcontractor in the performance

of such Compensable Change and (ii) the amounts which resull when the Allowable
Markups thereon that are permitted pursuant to Clauses (a) and (b) of this Suboaraoraoh

LLALA arc multiplied times such Allowable Costs.

(21 Delotod Work. With respect to all or that portion of Deleted Work that was to have been
performed by a second-Tier lnstallation Subcontractor, the Contract Price shall be reduced as
provided in SUDBglggIegLtLL!-ljDJ!), above. ln addition, a credit shall be due from Contractor
of five percent (5%) of the amount of the total credit due pursuanl to Suboaraoraoh 7.7.1.1 (4).

1!), above.

4 OthorSubcontractors.

(1) Compensable Changos: With respect to any other Subcontractor, of any Tier, performing all or
a portion of a Compensable Change who is nol an lnstallation Subcontractor or who is an
lnstallation Subcontractor below the second-Tier, the following shall apply:

(a) No markup shall be allowed to such other Subcontractor
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(b) The Subcontractor that is positioned in the Tier immediately above such other Subcontractor
shall be entitled to an Allowable Markup of not more than five percent (5%) upon the
Allowable Costs incurred by such other Subcontractor in the performance thereof.

(c) No other Allowable Markup by any Subcontractor of any Tier above such other
Subcontractor shall be permitted.

(d) Contractor shall be entitled to an Allowable Markup of five percent (5%) of the sum of (i) the
Allowable Costs of such other Subcontractor incurred in the performance of such
Compensable Change and (ii) the amount which results when the Allowable Markup
permitted by Clause (b) of this Suboaraoraoh 7.7.5.4 (1) is multiplied times such Allowable
Costs.

(21 Delsted Work. With respect to all or that portion of Deleted Work that was to have been
performed by such other Subcontractor who is not an lnstallation Subcontractor or who is an
lnstallation Subcontractor below the second-Tier, the Contract Price shall be reduced as provided
in Suboaraoraoh 7.7.1.1 (4). (b), above. ln addition, a credit shall be due from Contractor of five
percent (5%) of the amount of the total credit due pursuant to Suboaraoraoh 7.7.'1.1 (4). (b),
above.

7 .7 .6 Review of Markups. lt is Contractois responsibility to review information submitled by Subcontractors
to ensure that all markups comply with the requirements of the Contract Documents. Payment by the County of
markups that exceed Allowable Markups shall not be considered as a waiver by County of the right to require
repayment by Contraclor ofany markup charged that is in excess of Allowable Markups and such excess amounts
shall be promptly paid by Contractor to County.

7.7.7 Exclusions and Limitations. Allowable Markups are not permitted

2 on materials, products or equipment furnished by County;

3 on liquidated damages payable to Contractor pursuant to Section 3.3 of the Construction Contract for
Compensable Delay;

4 to a Subcontractor who contracts to perform a Compensable Change that is in fact wholly performed
by another Subcontractor (for purposes of this Paraoraoh 7.7.7. "wholly performed" means that all of
the Compensable Change, other than supervision or minor labor or materials, are furnished by such
other Subcontractor); or

on any cost or compensation with respect to which the Contract Documents state that there shall be
"no Allowable Markup", "no markup for overhead and profit" or words of similar meaning.

7.7.8 Not Calculations. lf any one Change or collection of Changes in the same or related portions of the
Work, or in multiple portions of Work covered by a single bulletin or instruction by County, involve both
Compensable Change and Deleted Work, and if the added Allowable Costs resulting from the Compensable
Change exceed the reduction calculated in accordance with Suboaraoraoh 7.7.1 .1 (4). (b), above, (excluding any
Allowable Markup to the Contractor) then the calculation of Allowable Markups to Conlractor shall be based on
and limited to the resulting net increase in the Allowable Costs.

7.7.9 Unit Prices. Unless otherwise stated in the Contract Documents, unit prices stated in the Contract
Documents or subsequently agreed upon by County and Contractor shall be deemed to include and encompass
all costs of performance, overhead and profit, including, without limitation, all Allowable Costs and Allowable
Markups. lf the unit price stated in the Contract Documents is based on an estimated quantity established by
County in the Construction Contract and the actual quantity of such unit-priced item varies by more than 25olo

above or below the estimated quantity, an equitable adjustment in the Contract Price shall be made upon demand
of either County or Contractor. Such equitable adjustment shall be based solely upon any increase or decrease
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in Allowable Costs (without any Allowable Markups), due solely to the variation above 125% or below 75% of the
estimated quantity.

7.7.11 Prompt Pricing. lt is fundamental to the County's objective of controlling costs that performance of
Compensable Changes on a lime and materials basis of compensation and without a not{o-exceed price be
curtailed. Contraclor recognizes that prompt pricing by Conlractor is critical lo this objective. Accordingly, in

addition to and without limitation on any of the County's other rights or remedies. including, without limitation, its
right to enforce a waiver under $gppglgglgp[f.1fl][, above, it is agreed that if Contractor fails to timely submit
a complete Change Order Request in accordance with Paraoraoi7.6.2. above, with respect to any circumstance,
event or occunence constituting a Compensable Change then: (1) any Delay to the performance of the Work
associated with the performance, delayed performance or nonperformance of such Compensable Change shall
be conclusively deemed to be an Unexcused Delay; and (2) the County shall have the option, exercised in its
sole discretion, to unilaterally fix and determine the amount of the Contract Adjustment to the Contracl Price for
such Compensable Change based on the "estimating guide" method set forth in $g!pglggggp[/.L!:!..1Q), above'
which determination shall be conclusively final and binding upon Contractor.

7.7.12 Final Payment. No Claim by Contractor for a Contract Adjustment shall be allowed if asserted after
Final Payment.

7.7.'t3 Full Resolution. Exceptas otherwise stated inPa.aa,aoh7.7.14, below, thesigningof a Change Order
by Contractor and the County shall be conclusively deemed to be a full resolution, settlement and accord and
satisfaction with respect to any and all Loss and Delay, whether known or unknown at the time of execution of
the Change Order, related to the subject matter of the Change Order, including, without limitation, all rights to
recovery of cosls, expenses or damages for delay, disruption, hindrance, inlerference, extended or extraordinary
(direct and indirect) overhead, multiplicity of changes, loss of productivity, labor, wage or material cost escalations,
inefficiency, legal expenses, consultant costs, interest, lost profits or revenue, bond and insurance costs, changes
in taxes and other similar and related Losses. The foregoing provisions of this Paraqraoh 7.7.13 shall, whether
or not they are expressly slated or referenced on the face of a Change Order, be deemed to be part of the terms
of the Change Order and shall be deemed to supersede and govern over any other provision conlained in any
proposal, estimate or other documents attached to or referenced in such Change Order that conflicts with the
provisions of this Paraoraoh 7.7.13. ANY RIGHT OR CLAIM BY CONTRACTOR FOR ANY ADDITIONAL
COMPENSATION OR EXTENSION OF TIME RELATING DIRECTLY OR INDIRECTLY TO A COMPENSABLE
CHANGE DESCRIBED IN A FULLY EXECUTEO CHANGE ORDER SHALL BE CONCLUSIVELY OEEMED
WAIVEO BY CONTRACTOR, EVEN IF THE CIRCUMSTANCES GIVING RISE TO SUCH ADDITIONAL
COMPENSATION OR EXTENSION OF TIME WERE NOT SUSPECTED BY OR KNOWN TO THE
CONTRACTOR AT THE TIME OF EXECUTION OF THE CONSTRUCTION CHANGE DIRECTIVE AND IF

SUSPECTED OR KNOWN WOULD HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVE BEEN
MATERIAL TO CONTRACTOR'S AGREEMENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THE
CHANGE ORDER.

7.7.14 Rogsrved Rights. Change Orders shall be executed by Contractor without any express reservation of
rights by Contractor to reserve for the future the assertion of any right of recovery from the County for Loss or
Delay arising out of or relating to the subject matter of the Change Order. Execution of a Change Order, Unilateral
Change Order or Construction Change Directive shall not be interpreted as a waiver, release or settlement of any
rights or claims that the County may have for any of lhe following: (1 ) Defective Work; (2) liquidated damages or
actual Losses for Delay; or (3) recoupment by County (by way of withholding of funds, set off or recovery from
Contractor) of amounts paid by County for costs or markups on costs that the County discovers, following payment

of such amounts to Contractor, do not constitute proper charges to County, or that constitute charges that are not
properly substantiated, under the terms of the Contract Documents.

7.7.15 No'Total Cost" Calculations. Contraclor represents and warrants that it has the ability to generate
and maintain complete and accurate cost accounting records that, if required, will reflect the aclual costs of the
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and returns are secured.



Work incurred or avoided for multiple Compensable Changes and, on an event-by-event basis, the effect of
multiple and concurrently occurring or caused Compensable Delays on the progress of the Work. Accordingly,
Contraclor agrees that all Change Order Requests and Claims shall be itemized in a manner lhat, with reasonable
mathematical certainty and without reliance upon probabilities or inferences, segregates on a discrete, event-by-
event basis the direct, actual Allowable Costs associated with each individual Compensable Change or
Compensable Delay. Unless otherwise agreed to by County in writing in the exercise of its sole discretion,
Change Order Requests and Claims shall not be based, in whole or in part, upon any methodology (such as "total
cost" or "modified total cost" methodologies) that purports to establish Contractor's entitlement to additional
compensation inferentially based, solely or principally, on the difference between Contractor's total costs for the
Work or a portion of the Work and its original Bid.

7.7.16 Multiple Changes. The County reserves the absolute right to make whatever Changes, including,
without limitation, Compensable Changes or Deleted Work, that it determines, in its sole discretion, are necessary
or otherwise desirable. Under no circumstances shall the individual or cumulative number, value or scope of such
Changes, or their individual and cumulative impact on the Work, become a basis for Contractor to assert any
claim for breach of contract, abandonment, rescission, termination, cardinal change or reformation of the
Construction Contract, nor shall such circumstances be the basis for Contractor, or any of the Subcontractors, of
any Tier, to assert a right of recovery of any Loss if such right is not permitted by, or is in excess of that allowed
under, the Contract Documents.

7.7.17 Continuous Performance. Subject to Contractor's rights under Section 15.4, below, no dispute or
disagreement with respect to any Changes or Delay, including, without limitation, disputes over Contractor's right
to or the terms of a Contract Adjustment, shall relieve or excuse Contraclor from the obligation to proceed wilh
and maintain continuous, expeditious and unintenupled performance of the Work, including performance of any
disputed Changes.

ARTICLE 8
CONTRACT TIME

8.1 COMMENCEMENT AND COMPLETION

8.1.1 Date of Commencement. The Date of Commencement shall not be postponed by the failure of
Contractor or of persons or entities for whom Contractor is responsible to perform an obligation. Contractor shall
not knowingly, except by agreement or instruction of the County in writing, commence operations on the Site or
elsewhere prior to receipt of a Notice to Proceed. Contractor shall not commence any Work at the Site prior to its
obtaining the insurance required by Article 1'1, below, and the Performance Bond and Payment Bond required by
Article 12, below, and the Date of Commencement of the Work shall not be changed by the effective date of such
insurance or bonds.

8.1.2 Substantial, Final Completion. Contractor shall proceed expeditiously with adequate forces and shall
achieve Substantial Completion and Final Completion within the Job Order Time, as adjusted for extensions of
time duly permitted, authorized, and noticed pursuant to Sgq[g!rL?, below.

8.1.3 Adjustments to Contract Tims. Subject to the limitations set forth in this Article 8 and elsewhere in the
Contract Documents, the Contract Time shall be extended for Compensable Delays and Excusable Delays and
shall, where appropriate, be shortened for Deleted Work.

8.1,4 Early Completion. Nothing stated in these General Conditions or elsewhere in the Contract Documents
shall be interpreted as creating any contractual right, express or implied, on the part of Contractor to finish the
Work earlier than the Contract Time. Contractor has included in its Contract Prace the costs of all Contractor's
and its Subcontractors' direct and indirect overhead, including but not limited to all staff, temporary facilities,
temporary utilities, and home office overhead for the entire duration of the Contract Time. These costs have been
included in the Contract Price notwithstanding Contractor's anticipation of possibly completing the Work in fewer
Days than established by the Contract Time. Under no circumstances (including, without limitation, circumslances
in which the County has approved in writing of Contractor completing early) shall the County be liable to Contractor
for any Losses, of any kind, due to the inability of Conlraclor to complete the Work earlier than the Contract Time,
regardless of the cause, including, without Iimitation, Delays due to acts or omissions (intentional or negligent) of
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the County, lnspectors of Record, County Consultants, Separate Contractors or others. lf the Contractor
anticipates completing early, it must obtain in advance County's approval in writing of such early completion.
Approval by County of such early completion may be granted or withheld in the County's sole and absolute
discretion.

S.? DELAYS AND EXTENSIONS OF TIME

8.2.'l Adjustments to Contract Time of Job Order Timo

1 Ext€nsions. Provided that Contractor has complied with the provisions of this Section 8.2 (including,
without limitation, the requirements pertaining to timely delivery of a Notice of Delay and Request for
Extension), if, as a result of Excusable Delay or Compensable Delay to the actual, as-built critical path
of activilies leading to achievement of Substantial Completion, Contractor is unable lo achieve
Substantial Completion within the Contract Time for Substantial Completion, then the Contract Time
for Substantial Completion and Final Completion shall be extended, either by Change Order or
Unilateral Change Order, for the length of the proven, resulting Delay to Contractor's ability to so
complete the Work. The Contract Time shall not be adjusted for Unexcused Delays.

Shortoning. Contractor shall within ten (10) Days after receiving notice of Deleted Work prepare and
deliver to County a Time lmpact Analysis oI the impact of the Deleted Work upon the critical path to
determine if the Contract Time should be shortened thereby and if so the duration of the shortening. lf
the County and Contraclor are unable to agree upon the duration of the shortening, then County shall
make a Good Faith Determination of the reasonable amount of time that the Contract Time shall be
shortened on account of such Deleted Work.

3 ProscribedCalculations

(1) Work Day Lost Calculatlona. Contractor may claim an Excusable Delay or a Compensable
Delay for a full Day only if all Work on a critical path activity is stopped for more than six (6) hours
of a normal eight (8) hour Work Day and for a half-Day only if all Work on a critical path activity
is stopped for three (3) to six (6) hours of such a normal Work Day. No Excusable Delay or
Compensable Delay may be claimed if all Work on a critical path activity is stopped for less than
three (3) hours of such a normal work Day. Similarly, where Deleted Work results in the projected

avoidance of the need to perform more than six (6), or between three (3) and six (6) hours of all
Work on a critical path activity on such a normal work day, the Contract Time shall be contracted
by a full Day or half Day, respectively.

(2) Dry Out Time Calculations. Contract Adjustments to the Contract Time that are based upon
unusual precipitation that is an Act of God as defined in Paraoraoh 1 .1 .2, above, shall include, in

addition to the number of Oays of Excusable Delay to which Contractor is entitled due to a
cessation of Work that occurs at the Site while the unusual precipitation is occurring, an additional
extension for the Delay lo the critical path of activities affecting Substantial Completion that is the
result of Contractor being unable, afler cessation of the unusual precipitation at the Site, to
proceed with performance of Work due to wet or muddy conditions at the Site (hereinafter
referred to as "dry out'time), provided, however, that the amount of dry out time for which
Contractor is entitled to an extension of time in any given calendar month shall not exceed the
number of Oays that is the product derived by multiplying (a) the number of Days of Excusable
Delay to which Contractor is entitled due to a cessation of Work that occurs at the Site while such
unusual precipitation is occurring, by (b) a fraction, the (i) numerator of which is the number of
Days of Excusable Delay due to measurable unusual precipitation occurring at the Sile during
such calendar month that constitutes an Act of God as defined in Paraqraph '1.1.2 , above, and
(ii) the denominator of which is the total number of Days of measurable precipitation occurring at
the Site during said calendar month (including both the number of Days comprising the normal,
1o-year monthly average of measurable precipitation recorded by NOAA and the excess, or
unusual precipitation that constitutes an Act of God as defined in Paraoraoh '1.1.2, above).

8.2.2 Notico of Delay.
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Submission. Contractor shall submit written Notice of Delay to County if any instruction, request,
drawing, specification, action, condition, omission, default, or olher circumstance occurs that
constitutes an Excusable Delay or Compensable Delay or other matter that may involve or require a
Contract Adjustment extending the Contract Time. Such notice shall be provided prior to performance
of the Work affected or involved and no later than seven (7) Days after the Discovery Date of such
circumstance.

Form. Notices of Delay shall be provided using forms furnished by County or, if requested by County,
using forms furnished by Contractor that are approved by County. Failure by County to request or
approve a particular form shall not relieve Contractor of its obligation to provide Notice of Delay in a
written form lhat complies with the requirements of this Pa?araoh 8.2.2.

3 Contont. Each Notice of Delay in order to be considered complete shall include

(1) a general stalement of the circumstances giving rise to the Notice of Delay (including, without
limitation, identification of any related Construction Change Directive);

(21 a Reasonable Order of Magnitude Estimate by Contraclor of any related Conkact Adjustments
extending the Contract Time; and

(3) if such circumstances involve a right to a Contract Adjustment to the Contract Price for
Compensable Change that has not been waived by Conlractor, Contractor shall include, if not
previously provided, a complete and timely Notice of Change.

4 WAIVER BY CONTRACTOR

FAILURE BY CONTRACTOR TO PROVIOE A COMPLETE AND TIMELY NOTICE OF DELAY UNDER
CIRCUMSTANCES WHERE A NOTICE OF DELAY INVOLVING A DELAY IS REQUIRED BY THIS PARAGRAPH
@ SHALL, rN ACCORDANCE WITH THE PROVTSTONS OF SECTTON 4.6 OF THE GENERAL CONDTTTONS,
CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON ACCOUNT OF
SUCH CIRCUMSTANCES ANO A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR RECOVERY BY
REASON OF OR RELATED TO SUCH DELAY.

No County Notice. Failure by Contractor to submit a timely or proper Notice of Delay under
circumstances in which a Notice of Delay is required shall in no way affect County's right to a Contract
Adjustment shortening the Contract Time on account of such circumstances.

8.2.3 Request for Extension.

Submlssion. With respect to any matter that may involve or require an adjustment extending the
Contract Time, Contractor shall, within fourteen ( 14) Days afler receipt by County of a Notice of Delay
pursuant to eeIeglepb..l 42, above, submit to County a writlen Request for Extension.

1

2

5

1

Form. Requests for Extension shall be provided using forms furnished by County or, if requested by
County, using forms furnished by Contractor that are approved by County. Failure by County to request
or approve a particular form shall not relieve Contraclor of its obligation to provide Requests for
Extension in a written form thal complies with the req uirements of this Paraqraoh 8.2.3

3 Conlent. Each Request for Extension in order to be considered complete shall include

(1) a detailed description of the circumstances giving rise to the request for Contract Ad.iustment to
the Contract Time and a Time lmpact Analysis (a Request for Extension that seeks an extension
for more than one Delay shall be supported by a separate Time lmpact Analysis for each separate
Delay); and
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(21 if such circumstances involve a right to a Conlract Adjustment of the Contract Price on account
of Compensable Change that has not been waived by Contractor, Contractor shall include, if not
previously provided, a complete and timely Change Order Request.

4 WAIVER BY CONTRACTOR

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE ANO TIMELY REQUEST FOR EXTENSION UNDER
CIRCUMSTANCES WHERE A REQUEST FOR EXTENSION INVOLVING A DELAY IS REQUIRED BY THIS
PARAGRAPH 8.2.3 SHALL, rN ACCORDANCE WITH THE PROVISIONS OF EM!L!.q OF THE GENERAL
COT{DITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH DELAY.

Adjustments Shortening Time. Failure by Contractor to submit a timely or proper Request for
Extension under circumslances in which a Request for Exlension is required shall in no way affect
County's right to a Contract Adjustment shortening the Contract Time on account of such
circumstances.

A.2.4 Response by County. After receipt of a timely and complete Request for Extension, County shall
investigate the facts concerning the cause and extent of such Delay and, depending on whether the Request for
Extension is justified, will notify Contractor of its approval or disapproval of all or a portion of Contractor's request.
Extensions of time approved by County shall apply only to that portion of the Work affected by the Delay, and
shall not apply to other porlions of Work not so affected.

8.2.5 Formal Notice of Essence. Contractor recognizes and acknowledges that timely submission of a
formal Notice of Delay and a formal Request for Extension, whether or not the circumstances of a Delay may be
known to County or available to County through other means, are not mere formalitaes but are of crucial
importance to the ability of County to promptly identify, prioritize, evaluate, and mitigate the potential effects of
Delay. Any forms of informal notice, whelher verbal or written (including, without limitation, statemenls at regular
job meetings or entries in monthly reports, daily logs, job meeting minutes, updated Construction Schedules or
look-ahead schedules), that do not strictly comply with the formal requirements ol Paraoraoh 8.2.2, above, and
Paraoraoh 8.2.3, above, shall accordingly be deemed insuf{icient to satisfy the notice requirements ofthis Arlicle
8.

8.2.6 Compensation ,or Oelay.

Compensable Delay. Contract Adjustments to the Contract Price for a Compensable Delay that
involve an extension of the Contract Time shall be based, without duplication to any other Contract
Adjustments to the Contract Price, on the terms of S99t!9[Lg of the Construction Contract. Contractor
agrees to accept such right of Contract Adjustment in lieu of any other right that may exist under
Applicable Laws for recovery of Losses due to Compensable Delay, whether incurred by Contractor or
its Subcontractors, of any Tier.

5

1

2 Deleted Work. The Contract Time and Contract Price shall be reduced by Contract AdJustment for
Deleted Work (including, without limitation, Deleted Work associated with a termination by County of a
portion of the Construction Contract or a deletion of portion of Work for the convenience of the County
or due to an Event of Contractor Default) that results in a shortening of the Contract Time.

(1) Contract Timo. The Contract Adjustment shortening the Contract Time for Substantial
Complelion shall be the number of Days that Conlractor at the time of contracting would have
reasonably expected to expend in performance of the Deleted Work and that, based on the
Contractor's original Construction Schedule prepared on or about the time of contracting, were
reasonably expected by Contractor to be critical to Substantial Completion of the Work within the
Contract Time for Substantial Completion.

(21 Contract Prico. The Contract Adjustment reducing the Contract Price shall be the product of ('l )
the number of Oays that the Contract Time for Substantial Completion is shortened pursuanl to
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preceding Clause ('l ) of this Suboaraoraoh 8.2.6.2 multiplied times (2) the amount of liquidated
damages set forth in Paraoraoh 3.3.2 of the Construction Contract, without any additional credit
to County for Allowable Markups.

Due to Unexcused Delay. lf County makes a Good Faith Oetermination based on County's
observations of progress in performance of the Work by Contractor that Contractor will not achieve
Substantial Completion of the Work within the Contract Time as adjusted pursuant to EaIAgIAp LLl,
above, then Contractor shall, following receipt of a written request by County to accelerate, immediately
respond in writing setting forth a detailed plan for accelerating the Work. All measures necessary,
including working ove(ime, additional shifts, Saturdays, Sundays, and holidays, to accelerate
performance to ensure that the Work is performed within the Contract Time shall be taken by Contractor
and the cost thereof shall be paid for by Contractor at Contractor's Own Expense. County may also
take all other necessary measures to ensure no further Delays affect achievement of Substantial
Completion and Final Completion of the Work within the Contract Time and the Contractor shall
reimburse County, or County may withhold from payment due to Contractor, for Losses incurred by
County in taking such measures.

Due to Excusablo Oolay. Contractor shall have the right, exercised in its sole discretion, to accelerate
performance of the Work to overcome time lost due to Excusable Delay. Such acceleration, if
performed other than at the written direction of County, shall be deemed a voluntary acceleration and
lhe cost of such accelerated performance shall paid for by Contractor at Contractor's Own Expense. lf
County directs in writing that the Work be accelerated to overcome an Excusable Delay that is not
concurrenl wilh an Unexcused Delay, then Contractor shall be entitled to a Contract AdJustment to the

,|

2

Contract Price for such acceleration on and subject to the same terms as provided for in Suboaraqraoh

3

qLL3, below, in the case of an acceleration to overcome a Compensable Delay.

Due to Componsable Delay. County shall have the right, exercised in its sole and absolute discretion,
in lieu of granting a Contract Adjustment to the Contract Time for Compensable Delay, to direct in
writing the acceleration of the Work by Contractor in order to recapture time lost due to such
Compensable Delay. County and Contractor shall endeavor prior to commencement of such
acceleration to mutually agree upon the amounl ofcompensation to be paid therefor. County shall have
the right, in the absence of such an agreement, lo direct in writing that Contractor accelerate. Contractor
shall comply with such directive. Contractor's right to a Contract Adjustment to the Contract Price on
account of such acceleration shall be limited to (1) the premium time portion of any overtime paid for
labor provided by Contractor or any Subcontractor, plus (2) additional supervision costs for additional
shifls of supervision provided at the Site by Contractor only (not by Subcontractors), plus (3) Allowable
Markup thereon as provided in Paraqraoh 7.7.5, above. Except as directed by County in the manner
stated in this Suboaraqraoh 8.2.7.3 , no statements, conduct or actions by County will be construed as
crealing an obligation on the part of County to agree to a Contract Adjustment to the Contract Price on
account of any cosl of overtime or other costs associated with an acceleration of the Work to recapture
time lost due to Compensable Delay.

8.2.8 Concurrent Delays. For purposes of the calculations provided for in this Paraoraoh 8.2.8, the words
"concurrent delay", "concurrently delay" or "occur concurrently" mean the portion of two or more Delays affecting
the critical path to Substantial Completion that are overlapping or co-existent. Contractor's right to a Contract
Adjustment of the Contract Time (pursuant to Subparaoraohs 8.2.8.1. 8.2.8.2 and 8.2.8.3, below) and Contract
Price (pursuant to Subparaoraohs 8.2.8.4. 8.2.8.5 and 8.2.8.6, below) shall, in the case of concurrent delays, be
calculated in accordance with the following:

.1 lf an Excusable Delay and a Compensable Delay occur concunently, the maximum extension of the
Contract Time shall be the number of Days from the commencement of the lirst Delay to the cessation
of the Delay which ends last.
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lf an Unexcused Delay occurs concurrently with both an Excusable Delay and a Compensable Delay,
the maximum extension of the Contract Time shall be the number of Days, if any, by which such
Excusable Delay and Compensable Delay, as determined pursuant to $g[p313g1gp!-1QQ;[, above,
exceeds the number of Days of such Unexcused Delay.

lf an Unexcused Delay occurs concurrently with a Compensable Delay, the maximum period of time
for which Contractor shall be entitled to a Contract Adjustment to the Contract Price in accordance with
Section 3.3 o{ the Construction Contract shall be the number of Days, if any, by which such
Compensable Delay exceeds the number of Days of such Unexcused Delay.

lf a Compensable Delay occurs concurrently with an Excusable Delay, the maximum period of time for
which Contractor shall be entitled to a Contract Adjustment to the Contract Price in accordance with
Section 3.3 of the Construction Contract shall be the number of Days, if any, by which such
Compensable Delay exceeds the number of Days of such Excusable Delay.

lf an Unexcused Delay occurs concurrently with both an Excusable Delay and a Compensable Delay,
the maximum period of time for which Contractor shall be entitled to a Contract Adjustment to the
Contract Price in accordance with Section 3.3 of the Construction Contract shall be the number of Days,
if any, by which such Compensable Delay exceeds the number of Days of such Unexcused Delay.

8.2.9 Delay Claims. Claims by Contractor relating to disputed Contract Adjustments due to Delay shall be
made in accordance with applicable provisions of Sgg!.igljlg, above.

8.2.10 Exercise of County Rights. Notwithstanding any other provision of the Contract Documenls to the
contrary, County's exercise in accordance with the Conlract Documents of any of its rights or remedies permitted
by Applicable Laws or the Contract Documents in response to a failure by Contractor or any Subcontractor to
comply with the Contracl Documents shall nol, under any circumstances, entitle Contractor to a Contract
Adjustment.

ARTICLE 9
PAYMENTS AND COMPLETION

9.1 PAYMENT BY COUNTY

9.1.1 Time for Payment. County shall make payment of undisputed sums due to the Contractor upon
Applications for Payment requesting Progress Payment not later than thirty (30) Days afler receipl of an
Application for Payment requesting Progress Payment that has been properly and timely prepared and submitted
by Contractor, and approved by County, in accordance with the requirements of the Contract Oocuments.

9.1,2 Not Acceptanca. No approval, inspection, or use of, or payment for, the Work by County or by any
person or entity acting on County's behalf, shall constitute acceptance of Work that is not in accordance with the
Contract Documents or a waiver of any of County's rights under the Contract Documents.

9.1.3 lnt€.est. lf County fails to make payment of an undisputed sum due as a Progress Payment to the
Contractor as required by this Allglqg, County shall pay interest to the Contractor equivalent to the legal rate set
forth in subdivision (a) of California Code of Civil Procedure 5685.010. The number of Days available to the
County to make payment without incurring such interest shall be reduced by the number of Days by which the
County exceeds the seven (7) Day response time applicable to the County set forth in Section 9.5, below. The
foregoing is the County's sole obligation with respect to payment of interesl earned or accrued on an amount
claimed due prior to the commencement by Contractor of legal proceedings for recovery of such amount.

9.'1.4 Disputed PaymenB. Subject to Conlractor's rights under Section 9.8, below, no good faith dispute or
disagreement b€tween County and Contractor with respect to the amount of any payment claimed due by
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lf an Unexcused Delay occurs concurrently with either an Excusable Delay or a Compensable Delay,
the maximum exlension of the Contract Time shall be the number of Days, if any, by which such
Excusable Delay or Compensable Delay exceeds the number of Days of such Unexcused Delay.



Contractor shall relieve or excuse Contractor from the obligation to proceed with and mainlain continuous,
expeditious and uninterrupted performance of the Work.

9.2 APPLICATIONS FOR PAYMENTS

9.2.'l Submission by Contractor. Applications for Payment requesting Progress Payment shall be properly
prepared and submitted by Contractor to County once a month on the twenty-fiflh (25th) Day of the month. lf the
twenty-fifth (25th) Day of the month is a weekend or Holiday, the Application for Payment shall be submitted on
the next working day.

9.2.2 Period of Application. The period covered by each such Application for Payment requesting Progress
Payment shall be not more than thirty (30) Days ending on the twenty-fifth (25rh) Day of the month in which such
Application for Payment is submitted.

9.2.3 Schodule of Valuos. Each Application for Payment shall be accompanied by a Schedule of Values
prepared and submitted in accordance with the requirements of the Contract Documents, including, without
limitation, the provisions of Section 9.3, below.

9.2.4 Changos in Work. Applications for Payment may include requests for payment on account of
Compensable Changes in the Work which have been properly authorized by Change Order or Unilateral Change
Order.

9.2.5 Progress Paymsnts. Applications for Payment requesting Progress Payments shall be based on
amounts calculated in accordance with the provisions of Section 9.4, below.

9.2.6 Percentag€ Completion. Applications for Payment requesting Progress Payments shall indacate the
Contractor's estimate of the percentage of completion of each line item listed in the Schedule of Values as of the
end of the period covered by the Application for Payment.

9.2.7 Projected Work. Unless approved by County in writing in advance of an Application for Payment being
submitted, which approval may be granted or denied in the sole and absolute discretion of County, Applications
for Paymenl shall only include amounts for Work performed to the twenty-fifth (25th) Day of the month in which
the Application for Payment was submitted and shall not include request for payment of amounts for Work
projected lo be performed, stored, or delivered beyond that date.

9.2.8 Disagreements. ln the event of a disagreement between County and Contractor over the accuracy or
reasonableness of the Contractor's statement of percentage of progress achieved that is contained in the
Application for Payment, the County shall make a Good Faith Determination of the percentage, which percentage
shall then be inserted by Conlractor in the Application for Payment and the Application for Payment submitted, or
resubmitted, incorporating such revision.

9.2.9 Substantial Completion. For the sole purpose of the percentage calculation sel forth in Paraoraoh
g"lQ, above, and for no other purpose, the Work shall be deemed one hundred p€rcent complete upon
Substantial Completion and the amount released to Contractor shall, subject to County's right to withhold pursuant
to Section 9.6, below, be a sum sufficient to increase the total of Progress Payments to Contractor lo ninety-five
percent (95%) of the Contracl Price.

9.2.10 Cortification by Contractor. Each Application for Payment that is submitted by Contractor shall be
signed by Contractor with a certification by Contractor to County that: ('1)the data comprising the Application for
Paymenl is accurate and the Work has progressed to the point indicated; (2) to the best of Contractor's
knowledge, information and belief, the Work is in accordance with the Contract Documents; (3) Contractor is
entitled to payment in the amount certified; and (4) all sums previously applied for by Contractor on account of
the Work performed by the Subcontractors and that have been paid by County have been paid to the
Subcontractors performing such Work, without any retention, withholding or back charge by Conkactor.

9.2.11 Stored Materials. County may, in the exercise of its sole and absolute discretion, approve or
disapprove for inclusion in Contractois Application for Payment the cost of materials to be incorporated, but not
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yet incorporated, in the Work and delivered and suitably stored either at the Site or at some other appropriate
location acceptable to the County. As part of any request for such approval, Contractor shall furnish evidence
satisfactory to County: ('l)of thecostof such materials; (2) thatsuch materials areunderthe exclusive control of
Contractor, or if not, that title to the materials is in the County, free of any lien or encumbrance; and (3) with
respect to materials stored off-Site, that the materials are safely and suitably stored in a bonded warehouse with
appropriate insurance coverage satisfactory to County. No payment or approval by County pursuant to this
Paraqraph 9.2.11 shall (a) be construed as an inspection or acceptance of the materials: (b) relieve Contractor of
its continuing and sole responsibility for the care and protection of, and sole responsibility for any Loss to, such
materials, from any cause whatsoever; or (c) operate as a waiver of rights by County.

9.2.12 Titlo. Contractor warrants that title to all the Work covered by an Application for Payment will pass to

County no later than the time of payment. Contractor further warrants that upon submittal of an Application for
Payment all Work for which approval for payment has been previously issued by County shall, to the best of
Conlractor's knowledge, information, and belief, be free and clear of liens, claims, security interesls or
encumbrances in favor of Contractor, the Subcontractors, material suppliers, or olher p€rsons or entities making
a claim by reason of having provided labor, materials, or equipment for the Work.

9.3.1 lnitial Submission. Within twenty-one (21) Days after issuance by County of the Notice of lntent to
Award, Contractor shall submit to County a Schedule of Values, prepared in a form and incorporating a level of
detail satisfactory to County, that allocates the Contract Price lo various portions of the Work, including, without
limitation, each porlion of the Work to be performed by a Subcontractor, self-performed Work, discrete categories
of direct (i.e., on-Site) overhead costs (sometimes referred to as "general conditions costs"), Contractor home
office and indirect overhead and profit and amounts reserved for contingencies.

9.3.2 Balancod Allocation. The Schedule of Values shall be balanced, reflecting in each line item
Contractor's estimated or actual cost commitments for the category of Work included in the line item and a
proportionate share of Contractor's overhead and profit. Techniques, such as "front-end loading", designed to
creale an imbalanced cash flow are strictly prohibited.

9.3.3 Lins Estimates. Line item values slated in lhe Schedule of Values that are based on Contractor's
estimates, rather than actual subcontract prices, shall be identified as such and replaced with actual subcontract
prices when they become available as the subcontracting process progresses.

9.3.4 Updating. The Schedule of Values shall be updated by Contraclor each month as necessary to reflect
the Contraclor's actual progress in subcontracting the Work. An updated Schedule of Values shall be attached
to each Application for Payment.

9.3.5 Substantiation. Contractor shall provide such data as County may reasonably require to substantiate
that the Schedule of Values has been prepared in conformance with the requirements of the Contract Documents.
Failure to provide such substantiation shall result in the Schedule of Values being deemed incomplete and
unapproved by County for use by Contractor in submitting its Applicalions for Payment.

9.3.6 Corroctions. lf corrections are required in order to make the Schedule of Values comply with the
requirements of the Contract Documents, such correclions shall be made as a condition of the Contractor's
Application for Paymenl being considered properly prepared, submitted and complete.

9.3.7 Changos to Work. Costs involved in the performance of Work covered by Change Orders, Unilateral
Change Orders or Construction Change Directives shall be, at the option of County, either separately scheduled
or incorporated as adjustmenls to lhe respective trade lines of Work to which they apply. Except as otherwise
expressly required by Article 7, above, the Schedule of Values shall not be utilized by Contractor as a basis for
calculalng Contract Adjustments.

9.3.8 Applications for Paymont. The Schedule of Values prepared by Contractor in accordance with the
requirements of the Contract Oocuments shall be used as a basis for County's review and approval or disapproval
of Applications for Payment.
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9.4 PROGRESS PAYMENT CONDITIONS

9.4.1 P.ogress Payment Amount. Subject to the other provisions of the Contract Documents, the amount of
each Progress Payment requested in an Application for Payment shall be computed as follows:

take that portion of the Job Order Amount properly allocable to Work (olher than materials, products or
equipment furnished by County) permanently incorporated at the Site as part of the Work, based on
the product derived by multiplying (1)the percentage completion of each such portion of the Work times
(2) the portion of the total Contract Price allocated to that portion of the Work in the Schedule of Values,
less a retention of five percent (5%) thereof;

add that portion of the Contract Price that is allocable to materials and equipment (other than malerials,
products or equipment furnished by County) approved by County pursuant to EgIeglepLLLLL, above,
and suitably stored at the Site or at a location off-Site, less a retenlion of live percent (5%) thereof;

.3 subtract the aggregate of previous payments made by the County, and

.4 subtract amounts. if any, that County has determined will be withheld pursuant to an exercise of the
County's right to withhold pursuant to S9E!949.'!q, below.

9.4.2 Other Conditions and Documentation. Contractor shall submit its Applications for Payment requesting
Progress Payments to County using such forms as required by County. Without limitation to any other conditions
to payment set forth elsewhere in the Contract Documents, the following shall b€ conditions precedent to a proper

submission, and to County's approval, of each Application Ior Payment:

.'1 submission of a Schedule of Values that complies with Section 9.3, above;

submission of Contractois certification required by EeIAgIApL9.2j!!, above;

submission of: (1) forms of conditional releases of stop payment notice and bond rights upon progress
payment, complying with California Civil Code 58132, for all Work performed during the time period
covered by the cunent Application for Payment, signed by Contractor and the Subcontractors, of every
Tier; and (2) forms of unconditional releases of stop payment notice and bond rights upon progress
payment, complying with California Civil Code 58134, for all Work performed during the time period
covered by the previous Application for Payment, signed by Contractor and the Subcontractors, of
every Tier;

compliance by Contractor with its obligation for daily maintenance of Record Drawings and
Speciflcations as required by eelegIgpL3-llq-l, above;

4

6

compliance by Contractor with its obligation for submission of daily reports as required by Paraoraoh
3.10.2, above;

compliance by Contractor with its obligations for submission of scheduling information and updating of
the Construclion Schedule as required by Section 3.9, above, and other provisions of the Contract
Documents pertaining to preparation or updating of schedules and scheduling information;

proper payment of prevailing wages as defined in California Labor Code 51720, et seq.;

timely submission of adequate and complete certffied payroll records for any time period that Work was
performed and for which payment is being requested;

submission of certifications by Contractor and the Subcontractors as required by Applicable Laws
certifying that all employee benefit contributions due and owing have been paid in full;

submission of sales tax information as required by Paraqraoh 3.6.3, above, and
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11 compliance by Contractor with all of its other obligations for submission of documentalion or
performance of conditions which, by lhe terms of the Contract Documents, constitute conditions to
Contractor's right to receive payment for Work performed.

9.5 COUNTY APPROVAUREJECTION OF APPLICATIONS FOR PAYMENT

9.5.1 Review by County. Subject to County's rights under Paraoraoh 9.5.4, below, County shall promptly
review Applications for Payment submitted by Contractor and provide its approval or disapproval, in whole or part,
within (1) seven (7) Days after receipt of an Application for Paymenl requesting Progress Payment, and (2) within
fourteen ('14) Days after receipt of an Application for Payment requesting Final Payment.

9.5.2 Disapproval by County. Disapproval by County disapproving of an Application for Payment shall be
accompanied by an explanation of the reasons for such disapproval. Failure by County to specify in its disapproval
a particular grounds for disapproval of an Application for Payment shall not waive the County's right to assert
such grounds as a basis for any future disapproval, or nullilication of its prior approval, of that or any other
Application for Payment.

9.5.3 Re.submittal by Contractor. An Application for Payment that is disapproved by County shall be
corrected and re-submitted by Contractor after receipt by Contractor of the notice of disapproval. A re-submitted
Application for Payment shall be reviewed and responded to by County in the same manner as provided in
Paraoraohs 9.5.1 and 9.5.2. above. lf re-submitted , the re-submitted Application for Payment shall be reviewed
and responded to by County in the same manner as provided in Paraqraoh 9.5.1 and Paraoraoh 9.5.2, above. lf
not re-submitted, only the amount, if any, that is approved for payment shall be paid until such time as a proper
Application for Payment that includes the disapproved amounl has been submitted in another Application for
Payment and, upon such re-submittal, approved for payment.

9.5.4 Approval Nullification. County reserves the right to nullify any prior approval of an Application for
Payment that is later found to not be in compliance with the requirements of the Contract Documents, whether or
not such noncompliance was previously actually observed or apparent on the face of the Application for Payment,
and based on such nullification County may take either of the following actions, as applicable: (1) if the Application
for Payment has not yet been paid by County, disapprove of that portion of the Application for Payment that is

not in compliance and withhold payment of that sum until the noncompliance is fully rectified; or (2) if the
Application for Payment has been paid by County, nullify the County's prior approval and withhold payment of
such disputed amounts in response to future Applications for Payment; provided, however, lhat in either case the
amount of the County's nullification shall be limited to that portion of the amount requested in the Application for
Payment that is in dispute and the amount of its withholding from the current or any fulure Application for Payment
shall be limited to the amount nullified plus any additional withholding permitted under SgqlDl-lo, below.

9.5.5 No Waivor by County. Neither approval by County or Architect of, failure by County to exercise its
right of nullification with respect to, nor payment by County upon, an Application for Payment or any portion
thereof shall be interpreted as or constitute a waiver or release of any of County's rights to require Contractor's
full compliance with the Contract Documents.

9.5.6 No Represontation. Neither approval by County or Architect of, failure by County to exercise its right
of nullification with respect to, nor payment by County upon, an Application for Payment or any portion thereof
shall be interpreted as a representation that County or Architect has: (1) made exhauslive or continuous on-Site
inspections to check lhe quality or quantity of the Work, (2) reviewed Contractor's construclion means, methods,
techniques, sequences or procedures, (3) reviewed copies of requisitions received from the Subcontractors and
other data requested by County or Architect to substantiate Contractor's right to payment, or (4) made
examination to ascertain how or for what purpose Contractor has used money previously paid on account of the
Contract Price.

9.6 WITHHOLDING OF PAYMENT

9.6.1 Grounds tor Withholding. County may decline to approve an Application for Payment and withhold
payment requested under any unpaid Application for Payment, in whole or in part, to such extent that County
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makes a Good Faith Determination that withholding is necessary, in the sole discretion of County, because of any
of the following circumslances:

Third-Party Claims. Third-party claims or stop payment notices filed or reasonable evidence
(including, without limitation, failure by Contractor to submit conditional releases of stop payment notice
and bond rights required by the Contract Documents) indicating the possible filing of such claims or
stop payment notices.

Defective Work. Defective Work not remedied

Nonpayment. Failure of Contractor to make proper payments to a Subcontractor for services, labor,
materials or equipment or other Work.

lnability to Completo. Reasonable doubt that the Work can be completed for the then unpaid balance
of the Contract Price or within the Contract Time.

4

5

6

Violation of Applicable Laws. Failure of Contractor or a Subcontractor to comply with Applicable
Laws.

Penalty. Any penalty asserted against County by virtue of Contractor's failure to comply with Applicable
Laws.

Lack of Progress. Failure by Contractor to maintain progress in accordance with the Construction
Schedule.

Sotoff. Any reason specified elsewhere in the Contract Documents as grounds for a withholding, offset
or setoff or that would legally entitle County to a setoff or recoupment.

Consultant Sorvices. Additional professional, consultant or inspection services required due to
Contractor's failure to comply with the Contract Documents.

10 Liquidated Damages. Liquidated damages payable to County pursuant to Section 3.2 of the
Construction Conlract or that there is a reasonable basis to believe will be payable to County based
upon the Contractor's proiect date for Subslantial Completion based on its update Const.uction
Schedule or based upon other evidence available to County of the probable date that the Work will be
Substantially Completed.

Damage. Loss caused to County, a Separate Contractor or any other person or entity under contract
to County, by Contractor or a Subconlractor.

1

2

3

7

8

9

11

13

14

15

16

Cleanup. Cleanup performed by County and chargeable lo Contractor pursuant to the terms of the
Contract Documents.

Employee Benefits. Failure of Contractor to pay contributions due and owing to employee benefits
funds pursuant to any applicable collective bargaining agreement or trust agreemenl.

Roquirod Documents. Failure of Contractor to submit on a timely basis, proper and complete
documentation required by the Contract Documents, including, without limitation, schedule updates,
'look ahead' schedules, pricing information, cerlifications and other required reports or documentation.

Labor Compllanco. Failure of Contractor or any Subcontractor to properly pay prevailing wages as
deflned in California Labor Code SSI 720 et seq.

Nullification. Nullification by County pursuant to Paraqraoh 9.5.4, above, of its prior approval of an
Application for Payment.
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Roleasos. Failure by Contractor to submit any conditional release of stop payment notice and bond
rights that is required pursuant to SgupelegleplqlLzrg, above or Suboaraoraoh 9.10.4.4, below.

9.6.2 Application of Withholding. Sums properly withheld pursuant to Paraoraoh 9.6.1, above, may be
used by County withoul a prior judicial determination of County's actual rights with respect to the grounds on
which such withholding is based. Contractor agrees and hereby designates County as its agent for such
purposes, and agrees that such payments shall be considered as payments made under the Construction
Contract by County to Contractor. County shall submit to Conlractor an accounting of such funds disbursed on
behalf of Contractor. As an alternative to such payment, County may, in its sole and absolute discretion, elect to
exercise its right to adjust the Contract Price as provided in Sgg!g!_Lll!, below.

9,6.3 Final Paymsnt. ln accordance with California Public Contract Code $7107, the amount to be withheld
from Contractor's Final Paymenl pursuant to a withholding asserted pursuant to Eglagleguljlqjl, above, shall be
limited to one hundred fifty percent (1 50%) of the disputed amount.

9.6.4 Roloass of Withholding. When the reasons for withholding of payment as set forlh in Paraoraoh 9.6.'l ,

above, are removed, approval by County will be promptly issued to Contractor for amounts previously withheld
and payment of amounts withheld will be made by County within thirty (30) Days thereafter.

9.6.5 Additional Rights. The County's right of withholding set forth in this Section 9.6 is in addition to, and
not a limitation upon, any other rights of withhold that County may have under the Contract Documents or
Applicable Laws.

9.7.1 Paymonts to SubcontractoB. Contractor shall not include in its Applications for Payment sums on
account of any Subcontractor's portion of the Work that il does not intend to pay to such Subcontractor. Upon
receipt of payment from County, Contractor shall pay the Subcontractors performing the Work, out of the amount
paid to Contractor on account of such Subcontractors' portions of the Work, the amount to which said
Subcontractors are entitled in accordance with the terms of their contracts with Contractor and Applicable Laws,
including, without limitation, California Public Contract Code 57107. Contractor shall remain responsible,
notwithstanding a withholding by County pursuant to the terms of these General Conditions, to promptly satisfy
from its own funds sums due to all the Subcontractors who have performed the Work that is included in
Contractor's Application for Payment. Contractor shall, by appropriate agreement, require each Subcontractor to
make payments to its sub-subcontractors and suppliers in similar manner. County shall have no obligation to pay
or be responsible in any way for payment to the Subcontractors, of any Tier.

9.7 ,2 Paymonts in Trust. Any funds that Contractor receives in payment for services or Work performed by a
Subcontractor shall constitute assels of a trust, which trust funds shall be used for the exclusive benefit of
the Subcontractor for the purpose of discharging Contractor's financial obligations on account of labor, services,
materials or equipment furnished to the Project by the Subcontractor, provided that such labor, services, materials
or equipment were performed in accordance with the Contract Documents, were included in an Application for
Payment to County, and were paid by the County to Contractor. Contractor shall be the trustee of the trust and
shall be required to deal with the trust assets for the benefit of the Subcontractor. Contractor shall not be a
beneficiary of the trust. Nothing herein shall be construed as an intent to require that Contractor maintain trust
funds in separate bank accounts, specifically designate any lhird party as a beneficiary of the trust created herein,
or otherwise give rise to any cause of action against the County by any third party beneficiary of the trust created
herein.

9.7.3 Payment lnformation. County will, on request, furnish to any of the Subconlractors, if practicable,
information for such Subcontractor's review regarding percentages of completion or amounts applied for by
Contractor and action taken lhereon by County on account of portions of the Work done by such Subcontractor.
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.18 Other Breach. A breach by Contractor of any obligation or provision ofthe Contract Documents.

9.7 PAYMENTS BY CONTRACTOR

9.7.4 Joint Paymsnt. County shall have the right, if deemed necessary in its sole discretion, to issue joint
checks made payable to Contractor and any of the Subcontractors, of any Tier. The joint check payees shall be
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solely responsible for the allocation and disbursement of funds included as part of any such joint payment.
Endorsement on such check by a payee shall be conclusively presumed to constitute rec€ipt of payment by such
payee. lnnoeventshall any joint check payment be construed to create: (1)any contract between County and
any of the Subcontractors, of any Tier; (2) any obligation from County to any of the Subcontractors; or (3) any
third-party rights against County or Architect.

9.7.5 Diroct Negotiation of Stop Payment Notices. County shall have the right to directly discuss,
negotiate, settle, or pay, without notice to or participation by Contractor, any stop payment notice claims asserled
by the Subcontractors, of any Tier, and to deduct such sums paid from sums due to Contractor.

9.7.6 Release of Stop Payment Notices. With the exception of that portion, and only that portion, of a stop
payment notice or other claim that arises as a result of a failure by the County to make payment to Contractor
under circumstances constituting a breach of the Construction Contract by County, if any stop payment notice or
other claim, whether invalid or valid, is filed with, served upon or made or asserted against the County or the Site
by any Subcontractor, of any Tier, or their agent or employee, for money claimed due, then Contractor shall within
five (5) Days afler written notice by the County procure, furnish and record appropriate releases or other
instruments which under Applicable Laws will fully release, extinguish and remove such stop payment notice or
claim, as well as any notices of pending action or other notices recorded against the Site in connection with the
enforcemenl thereof. All costs of such aclions by Contractor shall be paid for by Contractor at Contractor's Own
Expense. Unless and until fully released as aforestated, the County shall have the right to retain from any payment
then due, or thereafter to become due, to Contractor an amount equal lo one hundred and fifty percent (150%) of
the amount necessary to satisfy, discharge and defend against any such stop payment notice or claim and any
action or proceeding thereon, including, without limitation, an amount for anticipated attorney's fees and costs. lf
the amount to be paid, or the amount retained, is insufficient to satisfy, discharge and defend against any such
stop payment notice or claim and any action or proceeding thereon, then Contractor shall be liable for the
difference and upon demand shall immediately deposit the same with the County. The provisions of this
Paraoraoh 9.7.6 are in addition to such other rights as the County may have against Contractor under the Contract
Documents or Applicable Laws.

9.7.7 No County Obligation. Neither County nor Architect shall have any obligation to pay or to see to the
payment of money to any of the Subcontraclors except as may otherwise be required by Applicable Laws.

9.8 FAILURE OF PAYMENT

lf, through no fault of Contractor or failure by Contractor to comply with its obligations under the Conlracl Documents
either: (1) approval or disapproval by County of an Application for Payment properly prepared and submitted by
Contractor and requesting paymenl that is otherwise undisputed by County is not issued within the time period required
therefor by the terms of this {I!jg!gQ; or (2)the County does not (a) upon an Application for Payment properly prepared
and submitted by Contractor pay to Contractor, within the time period required for payment by County, an undisputed
amount approved by County as earned, which approval has not been, and is not thereafter, nullified by County, or (b)
pay to Contractor an amount that has been awarded by arbitration or judgment of a court oI competent jurisdiction, then
Contractor may, following delivery to County of a written "1o-day stop work order", stop the Work until, as applicable,
an approval or disapproval by County, or payment by County, is received by Contractor. Promptly upon receipt of such
approval or disapproval, or payment, as applicable, Contractor shall resume the Work. Any resulting Delay associated
with the shut down and start-up of the Work as a result of Contractor's proper exercise of its right to stop work under
this Section 9.8 shall constitute a Compensable Delay.

9.9 SUBSTITUTION OF SECURITIES FOR RETENTION

9.9.1 Public Contract Code. Pursuant to the requirements of California Public Contract Code $22300, upon
the Contractor's request, the County will make payment to the Contractor of any funds withheld from payments
to ensure performance under the Contract Documents if the Contractor deposits with the County, or in escrow
with a California or federally chartered bank in California acceptable to the County ("Escrow Agent'), securities
eligible for the investment of State Funds under Government Code 516430, or bank or savings and loan
certificates of deposit, interest-bearing demand deposit accounls, standby letters of credit, or any other security
mutually agreed to by the Contractor and the County, upon the following conditions:
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The Contractor shall be the beneficial owner of any securities substituted for monies withheld for the
purpose of receiving any interest on such securities.

All expenses relating to the substitution of securities under said 522300 and under this Section 9,9,
including, but not limited to the County's overhead and administrative expenses and expenses of
Escrow Agent, shall be the responsibility of the Contractor.

Securities or certificates of deposit substituted for monies withheld shall be of a value of at least
equivalent to the amounts of the retention to be paid to the Contractor pursuant to the Contract
Documents.

lf the Contractor shall choose to deposit securities in lieu of monies withheld with an Escrow Agent, the
Contractor, the County and Escrow Agent shall, as a prerequisite to such deposit, enter into an escrow
agreement. Such escrow agreement shall be substantially in the form "Escrow Agreement for Security
Deposits in Lieu of Retention" set forth in California Public Contract Code S22300(f).

9.9.2 Subatituto Securlty. To minimize the expense caused by such substitution of securities, the Contractor
shall, prior to or at the time the Contractor requests to substitute security, deposit sufficient security to cover the
enlire amount to be withheld. Should the cunent market value of such substituted security at any time fall below
the amount for which it was substituted, or any other amount which the County withholds pursuant to the Contract
Documents, the Contractor shall immediately and at the Contractor's Own Expense deposit additional security
qualifying under said $22300 until the current market value of the total security deposited is no less than the
amount subject to withholding under the Contract Documents. Securities shall be valued as often as conditions
of the securities market warranl, bul in no case less frequently than once per month.

9.9.3 Deposit of Rotentlons. Alternatively, sub.lect to the conditions set forth in Paraoraoh 9.9.1 , above, upon
request of the Contractor, the County shall make payment of retentions directly to Escrow Agent at the expense
of the Contractor, provided that the Contractor, the County and Escrow Agent shall, as a prerequisite to such
payment, enter into an escrow agreement in the same form as prescribed in Suboaraoraoh 9.9.'1.4, above. At
the Contractofs Own Expense, the Contractor may direct the investment of the payments into securities and
interest-bearing accounts and the Contractor shall receive the interest earned on the investments. Escrow Agent
shall hold such direct payments by the County under the same terms provided herein for securities deposited by
the Contractor. Upon satisfactory Final Completion of the Work, the Contractor shall receive from Escrow Agent
all securities, interest and payments received by Escrow Agent from the County, less escrow fees and charges
of the Escrow Account, according to the terms of said 522300 and the Contract Documents.

9.10 FINAL PAYMENT

9.'10.1 Payment by County. Subject to the County's right of withholding as set forth in Section 9.6, above, or
elsewhere in the Contract Documenls, Final Payment shall be made by County not more than sixty (60) Days
afler completion of the Work as defined in Clauses (1), (2), (3) or (4) of California Public Contract Code S 7'107(c),
whichever definition is earliest satisfied.

9.10.2 Application for Flnal Payment. Upon issuance by County of the Notice of Final Completion pursuant
to Paraqraph 9.13.5 , below, Contractor shall submit to County its Application for Payment requesting Final
Payment

9.10.3 Review by County. County will review and approve or disapprove of the Application for Payment
requesting Final Payment as provided in Sgg!!g!]L!, above.
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The Contractor shall obtain the written consent of Surety to such agreement.

Securities, if any, shall be returned to the Contractor only upon satisfactory Final Completion of the
Work.



9.10.4 Conditions to Final Payment. Without limitation to any other conditions to payment set forth elsewhere
in the Contract Documents, the following shall be conditions to a proper submission, and to County's approval, of
Contractor's Application for Payment requesting Final Payment:

'l submission of Contractor certification as required by UAIegIqpLLL!!, above;

submission of consenl of Surety, if any, to Final Payment;

submission ofa certificate evidencing that the insurance required by lhe Contract Documents is in force;

submission of conditional releases and waivers of stop payment notice and bond rights upon final
payment in the form required by California Civil Code 58136 executed by Contractor and by all the
Subconlractors, of every Tier;

submission of all Close-Out Documenls (including, without limitation, complete, accurate Record
Drawings and Specifications certified by Contractor as required by ParaoraDh 3.10.1, above);

timely submission of adequale and complete certified payroll records for any time period that Work was
performed, which have not been submitted by Contractor in connection with its previous Applications
for Payment;

proper payment of prevailing wages as defined in California Labor Code SS1720, et seq.;

submission of certifications by Contractor and each Subcontractor, as required by any applicable
collective bargaining agreemenl or trust agreement or Applicable Laws, certifying that all employee
benefit contributions due and owing have been paid in full; and

submission of any other documents or information required by the Contract Documents as a condition
of Final Payment or Final Completion.

9.10.5 Disputed Amounts. Pursuant to California Public Contract Code S 7107, County may deduct and
withhold from Final Payment an amount of up to one hundred fifty percent (150%) of any disputed amounts,
including, without limitation, amounts to protect County against any Loss caused or threatened as a result of
Contractor's failing to fully satisfy the conditions of Final Completion and Final Payment.

9.10.6 No Waiver by County. The making of Final Payment by County shall not constitute a waiver by County
of any rights or claims, including, without limitation, any right or claim for reimbursement of Allowable Costs or
Allowable Markup paid to Contractor that is determined by County, either before or after Final Payment, to have
been not due to Contractor.

9.10.7 WAIVER BY CONTRACTOR.

ACCEPTANCE OF FINAL PAYMENT BY CONTRACTOR OR A SUBCONTRACTOR SHALL CONSTITUTE A
WAIVER OF ALL RIGHTS BY THAT PAYEE AGAINST COUNTY FOR RECOVERY OF ANY LOSS, EXCEPTING
ONLY THOSE CLAIMS THAT HAVE BEEN SUBMITTED BY CONTRACTOR IN THE MANNER REQUIRED BY
SECTION 4.3, ABOVE, PRIOR TO, OR AT THE TIME OF CONTRACTOR'S SUBMISSION TO COUNTY OF, ITS
APPLICATION FOR PAYMENT REQUSTING FINAL PAYMENT.

9.,I,I SUBSTANTIALCOMPLETION

9.11.1 Contract Time. Contractor shall achieve Substantial Completion of the Work, or such portion of the
Work as may be designated at any time by County for separate delivery, in accordance with the requirements of
the Contract Time and other provisions of the Contract Documents.
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9.11.2 Roquost for lnspection. Contraclor shall notify the County when Contractor believes that the Work, or
portion thereof designated by the County in the Contract Documents or otherwise for separate delivery, is
Substantially Complete.

9,1't.3 Substantial Completion lnspection. When Contractor gives nolice to County that it has achieved
Substantial Completion of the Work, or a County designated portion thereof, unless the County determines that
the Work or County designated portion thereof is nol sufficiently complete to warrant an inspection to delermine
Substantial Completion, Counly, lnspector of Record, Architect, and such olhers as may be designated by County
will inspect the Work, or such County designated portion thereof.

9.11.4 Substantial Completion Punch List. At the conclusion of such inspection, County shall prepare and
give to Contractor (or, Owner may request that Contractor prepare and provide to County) a Substantial
Completion Punch List of items, if any, to be completed or correcled for Substantial Completion. lf Contractor
disputes any of the items included, it shall so note its objection on the Substantial Completion Punch List.

Contractor shall proceed within forty-eight (48) hours after preparation of the Substantial Completion Punch List
to commence correction or completion of the items on the Substantial Completion Punch List, including, without
limitation, any disputed items, and all such items of Work shall be completed promptly by Contractor before the
Work will be considered as Substantially Complete. Failure by County, Architect, lnspector of Record or
Contractor to include an item on the Substantial Completion Punch List does not alter the responsibility of
Contraclor to perform the Work in accordance with the Contract Documents. ltems of Work necessary for
Substantial Completion that, for any reason, have been omitted from the Substantial Completion Punch List shall
be added to the Substantial Completion Punch List and Contractor shall, at the request of County, Architect or
lnspector of Record made at any time prior to Final Payment commence correction or completion of such items
within forty-eight (48) hours and all such items of Work shall be completed by Contractor promptly and before the
Work will be considered as Substantially Complete.

9.11.5 Re-lnspection. Contractor shall notify County when the items of Work shown on the Substantial
Completion Punch List are completed. County, lnspector of Record, Architecl, and such others as County deems
necessary or appropriate will then make a further inspection to determine whether such Work is Substantially
Complete. lf such inspection, or any subsequent re-inspection required pursuant hereto, discloses any ilem,
whether or not included on the Substantial Completion Punch List, which musl be completed or corrected before
Substantial Completion, Contractor shall, as a condition of Substantial Completion, complete or correct such item,

which shall then be re-inspected to confirm that such Work is Substantially Complete. Contractor shall reimburse
County, or County may at its option withhold from Contractor's payments, amounts incurred by County to the
lnspector of Record, Architect, County Consultants, or others whose services, for reasons within the conlrol or
responsibility of Contractor or the Subcontractors, are necessary for more than two (2) such re-inspections to
determine Substantial Completion.

9.'11.6 Notice of Substantial Completion. When County determines that the Work, or such designated
portion thereof, is Substantially Complete, County will prepare a Notice of Substantial Completion on the County's
form, which shall state the date of Substantial Completion. lf the Notice of Substantial Completion is for the entire
Work, then the County will attach to it the Final Completion Punch List prepared in accordance with Paraoraoh

9-!g2, below. Regardless of the date the Notice of Substantial Completion is issued, Substantial Completion
shall be deemed to have occurred on the date stated in the Notice of Substantial Completion.

9.12 PARTIAL OCCUPANCY OR USE

County reserves the right to beneficially occupy all or any portion of the Work at any time before Substantial Completion
of the entire Work. Beneficial occupancy means that County has assumed physical occupancy and use of all or such
portion of the Work. Commencement of improvements or other work by Separate Contractors in order to ready the Work
for use or occupancy by County shall be unconditionally permitted in all cases prior to Substantial Completion and shall
not constitute a taking of beneficial occupancy by County. Exercise by County in accordance with the provisions of this
Section 9.12 of its right to take beneficial occupancy shall not constitute grounds for a Contract Adjustment. The
County's right of beneficial occupancy of all or a portion of the Work prior to Substantial Completion shall be subject to

the following conditions:
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County and such others as County deems necessary will make an inspection of the portion of the Work
to be beneficially occupied and prepare a list of items to be completed or corrected in the same manner
as required by and sublect to the same conditions as set forlh in Sgg!g!|g-LL, above.

Beneficial occupancy by County shall not be construed as Acceptance of that portion of the Work which
is to be occupied.

Except as otherwise provided in this Section 9.12, beneficial occupancy by County shall not constitute
a waiver of rights of the County against Contractor. Notwithstanding anything stated in this Section

9j!2. or elsewhere in the Contract Documents to the contrary, beneficial occupancy by County shall not
constitute a waiver of rights of County relating to Defective Work in the area beneficially occupied or in
any other portion of the Work.

Prior to the County's taking beneficial occupancy, Contractor shall submit to County an itemized list of
each piece of equipment located in or serving lhe area lo be occupied stating the date operation of
such piece of equipment commenced, together with operating instructions, manuals and other
information required by the Contract Documenls. Contractor shall provide, in the areas beneficially
occupied, on a continual basis, utility services, elevator service, and heating and cooling systems in
operable condition commencing at the time of beneficial occupancy and until Final Completion of the
entire Work. County shall be responsible, from and after taking occupancy, for utility consumption,
regular operation and regular maintenance of such systems or equipment.

County shall pay all normal operating and maintenance costs resulting from ils use of equipment in

areas beneficially occupied.

County shall pay all utility costs thal arise out of its beneficial occupancy.

County shall use its best efforts to prevent its beneficial occupancy from interfering with the conduct of
Contractor's remaining Work.

Contractor shall not be required to repair damage caused solely by County's beneficial occupancy.

Contractor shall continue to maintain all insurance required by the Contract Documents in full force and
effect.

9.13 FINAL COMPLETION

9.'13.1 Contract Time. Contractor shall expediliously and diligently perform the Work after Substantial
Completion, including, without limitation, all items of Work on the Final Completion Punch List that accompanies
the Notice of Substantial Completion, so as to achieve Final Completion wilhin lhe requirements of the Job Order
Time for Final Completion.

9.13.2 Final Completion Punch List. Contractor shall prepare and submit to County at the time that Contractor
requests inspection for Substantial Completion of the entire Work pursuant to Paraoraph 9.11.2, above, a draft
proposed Final Completion Punch List of items of Work that will be required to be completed or correcled for Final
Completion. ltems identified in the course of any inspection for Substantial Completion that are required to Finally
Complete the Work following Substantial Completion shall be added to the proposed Final Completion Punch List
and the revised Final Completion Punch List attached to the Nolice of Substantial Completion. lf Contractor
disputes any of the items included, it shall so note its objection on the Final Completion Punch List. When
Contractor considers the Final Completion Punch List to be complete, it shall promptly sign and deliver the Final
Completion Punch List to the County. Failure by County, Architecl, lnspector of Record or Contractor to include
an item on the Final Completion Punch List does not alter the responsibility of Contractor to perform the Work in

accordance wilh the Contract Documents. ltems of Work necessary for Final Completion that, for any reason,
have been omitted from the Final Completion Punch List shall be added to the Final Completion Punch List upon
request by the County made at any time prior to Final Payment and completion of such items shall be made
promptly and before the Work will be considered Finally Complete.
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9.13.3 Performance of Punch List. Contractor shall proceed promptly and in accordance with the Contract
Time to correct and complete the items on the Final Completion Punch List, including, without limitalion, any
disputed items, and all such items of Work shall be completed by Contractor before the Work will be considered
as Finally Complete.

9.13.4 Requostfor Final lnspection. Contractor shall notify County when Contractor believes thatthe Work is
Finally Complete. County, lnspector of Record, Architect, and such others as County deems necessary or
appropriate will then make a further inspection to determine whether such Work is Finally Complete. lf such
inspection, or any subsequent re-inspection required pursuanl hereto, discloses any item, whether or not included
on the Final Completion Punch List, which must be completed or corrected before Final Completion, Contractor
shall, as a condition of Final Completion, complete or correct such ilem, which shall then be re-inspected to
confirm that such Work is Finally Completed. Contractor shall reimburse County, or County may at its option
withhold from Contractor's payments. amounts incurred by County to the lnspector of Record, Architect, County
Consultants, or others whose services, for reasons within the control or responsibility of Contractor or the
Subcontraclors, are necessary for more than two (2) inspections to determine Final Completion.

9.13.5 Notico of Final Completion. When County determines that the Work is Finally Complete, County will
prepare a Notice of Final Completion on the County's form, which shall state the date of Final Completion.
Regardless of the date the Notice of Final Completion is issued, Final Completion shall be deemed to have
occurred on the date stated in the Notice of Final Completion.

For Job Orders with a value of $ 125,000 or more, after the final inspection by County and all the contract
documentation for the individual Job Order has been received, it will be recommended to the County
Board of SupeNisors to accept the Work and file a Notice of Completion. Upon approval of the Notice
of Completion, a copy will be sent to the Contractor (see tinal payment clause) and recorded in the
office of the County Recorder. Upon Acceptance of the Work, Contractor will be relieved of the duty of
maintaining and protecting the Work. Neither determination by the County that the Work is complete,
nor Acceptance thereof, shall operate as a bar to County's claim against Contractor pursuant to
Contractor's warranty and guarantees.

For Job Orders with a value of S124,999 or less, after the final inspection by County and all the conlract
documentation for the individual Job Order has been received and within ten days afler the completion
of construction in accordance with the Contract, the Owner shall cause a Notice of Completion to be
execuled and recorded in the oftice of the County Recorder. Upon approval of the Notice of
Completion, a copy will be sent to the Contractor. (See final payment clause.) Upon Acceptance of the
Work, Contractor will be relieved of the duty of maintaining and protecting the Work. Neither
determination by the County that the Work is complete, nor Acceptance thereof, shall operate as a bar
to County's claim against Contraclor pursuant to Contractor's warranty and guarantees.

9.'13.6 Notico of Completion. ln addition lo issuance of the Notice of Substantial Completion and Notice of
Final Completion, County shall have the raght, exercised in its sole and absolute discretion, to record a Notice of
Completion pursuant to California Civil Code $9204.

9.13.7 No Waiver by County. No inspeclions conducted pursuant to this Article 9 nor any approvals or
certificates issued by County, Architect or lnspector of Record shall be deemed to be a waiver or limitation on
County's right to insist on Final Completion and full performance of all other conditions to Final Payment under
the Contract Documents prior to issuance of Final Payment to Contractor.

ARTICLE 1O

INSPECTIONS, SAFETY AND HAZARDOUS SUBSTANCES

10.'l tNsPEcTtoNs

10.1. 1 General. One or more lnspectors of Record, including special inspectors as required, may be employed
by County and assigned to the Work. The fees of lnspectors of Record shall be directly paid for by County. lF
INSPECTORS OR RECORD ARE ASSIGNED TO THE WORK, THEN NO WORK SHALL BE CARRIED ON
EXCEPT UNDER THE INSPECTION, AND WITH THE KNOWLEDGE, OF THE APPROPRIATE INSPECTOR(S)
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OF RECORD, and Contractor shall be responsible, at Contractor's Own Expense, to remove and replace any
Work performed without such inspection by the appropriate lnspector of Record.

10.1.2 Coordination. Contractor shali schedule, arrange, and coordinate its activities with the activities ofthe
County, lnspectors of Record, Architect, County Consultants, and others designated by County to inspect or
observe the Work. When, in order to comply with the intent of the Contract Documents, inspection or observation
must be made at the plant or mill of the manufacturer or fabricator of material or equipment, Contractor shall notify
the County, as well as any other persons identified by County as assigned by it to inspect or observe the Work,
a sufficient length of time in advance to allow for anangemenls to be made for such inspection or observation.

'10.1.3 Uncovering of Work. County or an lnspector of Record shall have the right to request that any portion
of the Work be uncovered by Contractor for inspection. Except as otherwase provided in PAlegIegLl!-Ll, above,
if such Work is found to be in accordance with the Contract Documents, then all of the additional costs incurred
in uncovering, replacing and re-covering the Work shall conslitute grounds for Contraclor, upon proper notice and
request pursuant to Article 7, above, to receive a Contract Adjustment for Compensable Change and if such
uncovering, replacing and re-covering of the Work causes a Delay, such Delay shall constitute grounds for
Contractor, upon proper and timely notice and request pursuant to Article 8, above, to receive a Contract
Adjustment for Compensable Delay. lf such Work is not in accordance with the Contract Documents, then such
costs of uncovering, replacing and re-covering shall be paid for by Contractor at Contractor's Own Expense and
any resulting Delay shall be consider an Unexcused Delay.

10.'t.4 Off-Hours lnspections. Contractor shall request approval by County before arranging any inspections
either: ('l) before 7:00 am or after 3:00 pm on Monday through Friday, or (2) on any Saturday, Sunday, holiday
or any other time when Work is not usually in progress. Such request shall be delivered to County at least two (2)
working days in advance of the inspection being performed. Approval or disapproval of such request is in the sole
and absolute discretion of County. Except where such off-hours inspections are due lo a breach by County of an
obligation under the Conlract Documents, the additional cost (over and above that which would be required for
inspections during regular business hours) to County of the inspection shall be paid for by Contractor at
Contractor's Own Expense.

10.'1.5 Accoss to the Work. Contractor shall make available for use by County, lnspectors of Record,
Architect, County Consultants and others assigned to inspect or observe the Work, any equipment (wheelbarrow,
shovel, ladder, manlift, etc.) that is available or in use on Site, and is required lo assist in such inspections or
observations.

10.1.6 Right to Stop Work. County shall have the right, but not the obligation, to order Contractor to stop
performance of Work. lnspectors of Record shall, only if and to the extent permitted by Applicable Laws or if they
are given writlen authority to do so by County, have the authority, but not the obligation, to stop the Work whenever
provisions of Contract Documents are not being complied with, or the conduct of the Work poses a probable risk
of harm to persons or property.

10.1.7 No County Duty. No authority of the County, lnspectors of Record, Architect, County Consultants or
others designated by County to inspect the Work that is conferred by the Contract Documents nor any decision
made by any of them in good falth either to exercise or not exercise such authority, nor any recommendation by
any of them, shall give rise to a duty or responsibility on the part of any of them to Contractor or to the
Subcontractors, of any Tier.

10.1.8 Contractor Rosponslbility. lnspections or observations by the County, lnspectors of Record, County
Consultants or others shall not in any way relieve Contractor from its sole responsibility for full compliance with
all of the terms and conditions of the Contract Documents, nor be construed to lessen, to any degree, Contractor's
responsibility for providing efficient and capable superintendence as required herein or for incorporating into the
Work only those items of the Work that conform to the Contract Documents.

'10.1.9 Roimbursemont to County. Without limitation lo any other provisions of the Contract Documents,
Contractor shall reimburse the County at Contractor's Own Expense, or County shall have the right, at its option,
to withhold from payments due to Contractor, costs of inspections, observations or testing and other Losses that
are incurred for any of the following reasons: (1) Contractor has failed to execute the Work in accordance with
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the Contract Oocumenls; (2) materials or oquipment have been substituted by Contractor, without prior approval
by the County and Architect; (3) Defective Work; or (4) to conduct load testing of certain portions of the structure
that have not fully met the requirements of the Contract Documenls.

10.2 SAFETY PRECAUTIONS AND PROGRAMS

'10.2.1 Goneral Safety Obligation. Conlractor shall, notwithstanding the activities of others (such as, but not
limited to, the County, Architect, lnspectors of Record, County Consultants or others designated by County to
prepare safety recommendations or inspect or observe the Work), be solely responsible, on a twenty-four (24)
hours a Day, seven (7) Days a week basis, for initiating, maintaining and supervising all safety precaulions and
programs on the Site in connection with the preparation, performance, observation or inspection of the Work,
including all necessary precautions to protect and safeguard all persons and property from loss, injury, death or
damage resulting, directly or indirectly, from the activities of Contractor or the Subcontractors, including, without
limitation, all of the following:

.1 persons in and around the Site, as well as their personal property and vehicles;

the Work, materials, and equipment to b€ incorporated therein under care, custody or control of
Contractor or the Subcontractors, of any Tier, whether in storage on or off the Site, including, without
limitation, the provision of temperature control, covering and enclosures necessary to prevent Loss due
to adverse weather conditions;

other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, curbs,
roadways, structures (including, without limitation, protection from settlement or loss of lateral support)
and utilities not designated for removal, relocation, or replacement in the course of construction; and

4 construction and operations by the County, Architect, and lnspectors of Record

10.2.2 Contractor'a Safoty P.ogram. Prior to starting the Work, Contractor shall prepare and submit to County
a Safety Program, which shall comply with the requirements of the Contract Documents and shall include, at a
minimum, guidelines, requirements and procedures for the following: safety management policy; emergency
response plan; illness and injury prevention procedures; safety meetings; accident investigation; basic accident
causes; safety inspection checklist; fire prevention and control; report forms; and employee safety manual and
procedures for achieving compliance with safety requirements of insurers. A copy of the Safety Program shall be
maintained on Site at all times and provided to the County upon request. Contraclor is solely responsible for
monitoring activities at the Site for compliance with the Safety Program and for the enforcement thereof.

10.2.3 Safety Ordors. Contractor shall comply with all Applicable Laws, including, without limitation, all safety
laws, standards, orders, rules, regulations and building codes, to prevent accidents or injury to persons on, about
or adjacent to the Site and to provide a safe and healthful place of employment. Contractor shall, at Contractor's
Own Expense, conect any violations of Applicable Laws occuning or threalened by conditions on the Site.

10.2.4 Safoty Representativo. Confactor shall designate a responsible member of its organization on the Site,
who meets the qualification and compelency requirements of Applicable Laws and whose sole duty shall be giving

safety inskuctions, prevention of accidents and overall Job site safety (including, without limitation, posting of
information and other notices regarding safety that are required under occupational safety and health laws and

compliance with reporting and other occupational safety requirements pertaining to the protection of the life, safety
and health of the workers). The name of the person so designated shall be reported to the County by Contractor
prior to lhe commencement of any Work on the Site.

'10.2.5 Protection. Contractor shall take reasonable precautions to protect the Work and all building materials,
equipment, temporary field offices, storage sheds, and other public and private real and personal property that
might be affected, directly or indirectly, by Contractor's activities associated with performance of the Work, and
shall make good, at Contractor's Own Expense, all Loss due to failure to provide such reasonable Precautions.

10.2.6 Safeguards, Disabled Access. Contractor shall erect and maintain, as required by existing conditions
and performance of the Work, all necessary safeguards for safety and protection, including, without limitation,
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safety devices, belts, nets, barriers, safety rails, canopies, danger signs, fire protection, no smoking prohibitions,
warnings against hazards, safety regulations postings and notifications to owners and users of adjacent sites and
utilities, and shall, as required by Applicable Laws, make provision for access for, and provide assistive devices
to, persons with disabilities, including, without limitation, providing safe pathways of travel around areas where
constructjon is being performed so that occupants, visilors, the public and others on the Site with disabilities are
afforded reasonably direct and barrier-free access to areas ofthe Site and Existing lmprovements.

10.2.7 Fira, Explosives, Hazaadous Substancos. Contractor shall take all necessary precautions to guard
against and eliminate possible fire hazards. Explosives may be used or stored only when aulhorized in writing by
the County. Explosives shall be handled, used, and stored in accordance with Applicable Laws. When use or
storage of explosives or other Hazardous Substances or methods of construction involving use of dangerous
materials or equipment are necessary for execution of the Work, Contractor shall exercise utmost care and carry
on such activities under supervision of properly qualiried personnel.

10.2.8 First Aid. Contractor shall maintain emergency first aid treatment for all workers and other persons on
the Project which complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C.A. 55651 et
seq.) and all other Applicable Laws.

10.2.9 Unsafs Condltions. Contractor shall immediately correcl any condition that exists on the Site, or that
County, in its reasonable judgment, determines to exist on the Site, that is unsafe or potentially unsafe to persons
or property.

10.2.'10 Responsibility for Loss. Contractor shall promptly remedy Loss to any property or person caused in
whole or in part by the failure of Contractor, the Subcontractors, of any Tier, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable to fully comply with the requirements
of this Article 10, except Loss attributable solely to the negligent acls or omissions of the County, lnspectors of
Record, Architect, County Consultants or anyone directly or indirectly employed by any of them, or by anyone for
whose acls any of them may be liable, and not attributable, in whole or in part, to the negligence, willful misconduct
or violation of Applicable Laws by Contractor or a Subcontractor, of any Tier, or the failure by Conlractor to comply
with the Contract Documents. The foregoing obligations of Contraclor are in addition to and not a limitation upon
Contractor's indemnity obligations under Sgg!9!_L!..j9, above.

'10.2.11 Loading, Storage. Contractor shall be responsible for coordinating the storage and staging of materials
and equipment on-Site and off-Site and shall not load or store or permit any part of the Work or the Site to be
loaded or stored so as to endanger the safety of persons or risk loss or damage to property.

10.2.12 Emergency.

Contractor Responsibility. ln an emergency involving safety or protection of persons or property,
Contractor shall act immediately. either at County's direction or as otheMise necessary under the
circumslances, to prevenl any Loss. ln such cases, Contractor shall immediately notify County, which
notice may be oral, followed within twenty-four (24) hours after occurrence of the incident by written
conflrmation ofthe occurrence ofsuch emergency and Contractor's action in response thereto.

County Action. lf, in the sole discretion of County, the condition is immediaiely threatening life or
property, County may, with or without notice to Contractor, take whatever immediate action is necessary
to correct the life{hreatening condition, and the costs thereof, including, without limitation, any fees or
costs of Architect, lnspectors of Record, County Consultants or others to whom County may be liable,
shall be borne by Contractor at the Conlractor's Own Expense.

10.2.13 No County Responsibility. Nothing set forth in this Section 10.2 or elsewhere in the Contract
Documents shall be interpreted as an assumption of any responsibility on the part of County or other persons or
entities other than the Contractor and the Subcontractors, to report such conditions to Contractor nor as relieving
Contractor of any of its responsibilities under the Contract Documents.

10.2.14 Separate Contractors. With respect to work of a Separate Contractor being performed within an area
of the Site that is under the responsibility or control of the Contractor, Conlractor shall: (1) provide copies of the
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Safety Program to the Separate Contractors and advise the Separate Contractors of the areas of the Site to which
the Safety Program applies and where complaance with the Safety Program is expected; (2) protecl the Separate
Contractors' work and workers from Loss due to the actions or inactions of Contractor and the Subcontractors:
and (3) notify the Separate Contraclor and County of any observed violation by the Separate Contractor of the
Safety Program or of any violations by the Separate Contractor of Applicable Laws governing safety on the Site.
Nothing herein shall be interpreted as relieving the Separate Contractors from their obligataons to comply with the
Contractor's Safety Program, as excusing any failure by a Separate Contractor from performing its obligations
under its contracts with County or Applicable Laws or as obligating Contractor to directly supervise or enforce the
obligations of lhe Separate Contractors to comply with the requirements of the Safety Program or Applicable
Laws relating lo safety.

10.3 HAZARDOUS SUBSTANCES, MOLD

10.3.1 Hazardous Substancos.

1 On Sito Conditions.

(1 ) Eristing Conditions. ln the event Contractor or its Subcontractors encounter materials existing
or othen/vise present at the Site that are reasonably believed to be Hazardous Substances that
have nol been rendered harmless, Conlraclor and Subconlractors shall, except in cases where
lhe removal, encapsulation or abatement of such Hazardous Subslances is indicated by the
Contract Documents to be part of the Work to be performed by Contractor, immediately stop
Work in the area affected and report the condition to County in writing. Contractor and
Subcontractors shall continue Work in unaffecled areas reasonably believed safe. County shall
then promptly arrange for the sampling, testing, and profiling of such suspected Hazardous
Substances to confirm the nalure, quantity, or concenlration thereof. ln the event that such
suspected Hazardous Substances are determined not to be Hazardous Substances or to be
Hazardous Substances but not of sufficient nature, quantity or concentration to trigger handling
and manifesting of the same as a hazardous waste upon disturbance and removal, then
Contractor and its Subcontractors shall, without any Contract Adjustment, be obligated to resume
the portion of the Work that was suspended and shall proceed to handle and dispose of such
materials pursuant to the Contract Documents, taking all reasonable precautions that are
applicable under the circumstances. lf, alternatively, the suspected Hazardous Substances are
determined to be Hazardous Substances of sufficient nature, quantity or concentration to trigger
handling and manifesting of the same as hazardous waste upon disturbance and removal, the
parties shall determine what, if any, action to take with respect to such Hazardous Substances,
whether to resume Work with respect to such Hazardous Subslances, taking all reasonable
precautions that are applicable under the circumstances, and what, if any, Contract Adjustment
is appropriate and mutually agreed in order to account for any increased cost of, or Delay in

conneclion with, handling or disposal of Hazardous Subslances not already contemplated and
provided for in lhe Contract Documents.

(2) Contractor Roloaso. Conlractor and its Subcontractors shall not cause the discharge, release,
emission, spill, storage, treatmenl or disposal ofany Hazardous Substance on or adjacent to the
Site, except as required and permitted by the Contract Documents and Applicable Laws in
connection with Contractor's performance of an obligation to remove Hazardous Substances as
part of the Work agreed to be performed under the Contract Documents or as otherwise required
under the provisions of this Suboaraoraoh 10.3.1.1. Should Contractor or its Subcontractors
discharge, release, emit, spill, treat, store or dispose of any Hazardous Subslance on the Site in
violation of the foregoing obligation or otherwise in violation of Applicable Laws, Contractor shall
at Contractor's Own Expense and without limitation to County's other rights or remedies for
default immediately (a) inform County in writing of such event, (b) advise County with respect to
any release reporting or notification requiremenl that may apply as a result of such event, (c)
assist County in complying with any such reporting or notification requirement as determined by
County, and (d) perform any investigation, remediation, removal or other response that is
necessary or desirable in order to abate or clean up the condition resulting from such event to
the full satisfaction of County and any applicable Governmental Authority. Such Hazardous
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Substances shall be removed and properly disposed of as soon as they can be accepted at an
appropriate disposal facility, and in no event later than sixty (60) Days after such waste is
generated, unless a longer time is approved by County.

2 Remediation by Contractor

(1) Application. The provisions of this Paraoraoh 10.3.1.2 shall apply only if the Work to be
performed by Contractor includes within its scope the removal, abatement, moving, handling,
containment, disposal, or transport of Hazardous Substances

(2\ Advance Submissions to County. Before Contractor or any of its Subcontractors moves,
removes, or lransports Hazardous Substances to a facility for the receipt, treatment, storage or
disposalofthe Hazardous Substances ("Hazardous Substances Facility'), Contractor shall cause
the p€rson or entity who will be moving, removing or transporting the Hazardous Substances to
provide to County the following: (a) verification of the Hazardous Substance Facility's or other
transporter's licensed status to haul such materials; (b) verification of the Hazardous Substance
Facility's licensed status, including a current permit to receive the specific materials to be
transported there; (c) certification that the Hazardous Substance Facility is not under enforcement
action by the U.S. Environmental Protection Agency ('EPA") or applicable State Governmental
Authority or listed on any applicable EPA or applicable State Governmenl Authority list of violating
facilities; (d) verification of the Hazardous Substances Facility's EPA ldentification Number (if
applicable); and (e) original executed lette(s) of indemnity from the Hazardous Substances
Facility bearing the Hazardous Substance Facility's lenerhead. Contractor further warrants that
the selected Hazardous Substance Facility is appropriately licensed and permitted to store, treat,
and dispose of Hazardous Subslances waste in connection with the Work.

(3) Contractor Rosponsibility. Contractor wanants that it is aware of and understands the hazards
which are presented to persons, property, and the environment in performance of lhe
transportation, slorage and disposal of the Hazardous Substances described in the Contract
Documenls. Contractor and its Subcontractors and agents shall be responsible for the following:
(a) processing the application for, and receiving on behalf of the County or appropriate entity, an
EPA or state-equivalenl generator identification number (if required); (b) preparing manifests
and other shipping documents; (c) making all necessary anangements (after consultation with
County) for any off-Site transportation, treatment, slorage and disposal of such Hazardous
Subslances in accordance with Applicable Laws; (d) ensuring the proper and laMul
transportation and disposal of such Hazardous Substances, even if such services are performed
by other entities under contract with Contractor or its Subcontractors; and (e) taking any
necessary aclions to ensure such proper transport and disposal in the event of any contingency,
such as the rejection of the Hazardous Substances as nonconforming by any waste disposal
facility. Contractor shall promptly provide to County copies of all manifests and other shipping
documents confirming the receipt and proper disposal of all Hazardous Substances at the
Hazardous Substances Facility, even if such services are performed by other entities under
contract with Contractor or its Subcontractors.

(4) Reporting Requiremonts. Contractor shall comply with any Hazardous Substances release
reporting requiremenls to Governmenlal Authorities directly applicable to Contractor. Notice of
such reporting must be provided in advance to County or concurrently in the event of an
eme19ency.

(5) Samploa. Contraclor and its Subcontractors shall retain all media samples for the longer of (a)
the longest holding period specified in any federal, state, or local laboratory analytical procedures
or guidance for the analyses performed; or (b) three months for soil samples and thirty (30) Days
for water samples. Further storage or transfer of samples will be made at County's expense
upon County's written request of Contractor. Contractor shall require by contract that each and
every Subcontractor and agent of Contractor or a Subcontractor who performs testing of samples
in connection with the Work properly disposes of such samples in accordance with Applicable
Laws after completion of testing and notice to County. Regarding any such samples which may
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10.3.2 Mold. Contractor is responsible to immediately notify County in writing if any conditions in the construction
materials incorporated or to be incorporated into the Work or present in Existing lmprovements are encountered
at the Site that Contractor or any Subcontractor knows or, in the exercise of due care of a Contractor and not that
of a consultant with special or technical expertise in the subject of Mold, should know indicate the presence of
Mold or if unlreated are likely to result in the growth of Mold. Contractor shall thereafler take such precautions as
are reasonably required to prevent the exposure of persons to such conditions until they have been evaluated.
Except as otherwise authorized by the Contract Documents or as are usual and customary according to prevailing
standards of the construction industry in the vicinity of the Project, Contractor shall not allow water or moisture to
come into contact with materials in Existing lmprovements or with materials located at the Site that are
incorporated or to be incorporated into the Work and if such contact occurs, the areas affected shall be inspected
by Contractor, using appropriale consultants experienced in testing and evaluating Mold, for the presence of Mold
and evaluated for the potential offuture growth of Mold. All portions thereof that are found to indicate the presence
of Mold, or that are found to be in a condition that has the potential for becoming a source of Mold, shall be
removed, and replaced. Costs incurred by Contractor due to its failure to perform its obligation under this
ParaoraDh 10.3.2 shall be borne by Contractor at Contractols Own Expense

10.3.3 Release of County. Contractor assumes the risk that its employees or the employees of its
Subcontractors, and other persons that they cause or permil to be present on the Site, may be exposed to known
or unknown Hazardous Substances or Mold. Under no circumstances shall County be liable for, and Contractor
hereby fully and unconditionally releases County and the other lndemnitees from, and agrees to defend and
indemnify County and the other lndemnitees on the terms set forth in Section 3.18, above, against, any and all
known and unknown Losses resulting from or relating to the exposure of any employee of Contractor or its
Subcontractors, or other person that they cause or permit to be present on the Site, to: (1)Hazardous Substances
or Mold encountered in connection with or as a result of the performance of the Work, or (2) Hazardous
Substances or Mold not necessarily encountered in connection with the performance of the Work, but to which
any of them may nevertheless be exposed as a result of their being present on the Site.

'10.3.5 Subcontractor3. Contractor shall include provisions in all contracts it enters into with Subcontractors for
the Work requiring them to assume toward Contractor and County the same obligations that Contractor assumes
toward County under this Section 10.3. Contractor shall require the Subcontractors to ensure that such provisions
are included in all contracts they enter into with all lower-Tier Subcontractors.

ARTICLE 11

INSURANCE

11.'I INSURANCE

11.1.1 Contractor's lngurance Requiremonts. Without limiting or diminishing any of the Contractor's
obligations to defend, indemnify or hold the County harmless as set forth elsewhere in the Contract Documents,
Contractor shall procure and maintain or cause to be maintained throughout the performance of the Work and for
the duration of any guarantee or warranty provided under lhe Contract Documents, at Contractor's Own Expense,
the following insurance coverages:
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remain on-Site, provided County has approved of such on-Site storage in advance, County
agrees to pay all costs associated with the storage, transport, and disposal of such samples.

(6) Verification. Upon Final Completion of the Work, Contractor shall confirm to County in writing
that: (a) all Hazardous Substances specified for removal in the Contract Documents have been
removed; and (b) all Hazardous Substances wasles removed from the Site as part of the Work
have been disposed of in accordance with this Suboaraqraoh 10.3.1.2 and Applicable Laws in a
Hazardous Substances Facility.

10.3.4 Communications with Governmental Authoritios. Contractor shall provide to County copies of all
wrilten communications with Governmental Authorities or others relating lo Hazardous Substances or Mold (other
than privileged communications); provided, however, that non-disclosure of privileged communications shall not
limit Contractor's obligation to otherwise comply with the terms of the Contract Documents, including, without
limatation, this Section 10.3.



Workers' Compensation. lf the Contractor has'employees", as defined by the State of California, the
Contractor shall provide a policy of statutory Workers' Compensation lnsurance (Coverage A) as
prescribed by the laws of the State of California. Such policy shall include Employers' Liability
(Coverage B) including Occupational Disease with limits not less than S1,000,000 p€r person per
accident. Such policy shall be endorsed to waive subrogation in favor of the County and, if applicable,
to provide a Borrowed ServanVAlternate Employer Endorsement. Pursuant to 53700 of the California
Labor Code, Contractor shall file with the County before commencing the Work the following signed
certification:

"l am aware of the provisions of Section 3700 of the Labor Code, which requires
evety employer to be insured against liability for workers' compensation or lo
undeftake self-insurcnce in accordance with the provisions of that Codo, and I shall
comply with such provisions before commencing the peiormance of the Work of
this Construction Contract."

Commercial General Liability. Contractor shall provide a policy of Commercial General Liability
insurance coverage, including but not limited to, premises liability, contractual liability, products and
completed operations liability, personal and advertising injury, and cross liability coverage, covering
claims which may arise from or oul of Contractor's performance of its obligations hereunder. Such
policy shall name the County, its agencies, districts, special districts and deparlments, and their
respective directors, officers, elected or appointed officials, agents, employees, and representatives,
including, without limitation, the members of the Board of Supervisors, and all other lndemnitees, as
"additional insureds" and contain a waiver of subrogation in favor of the County and all other such
additional insureds. Such policy's limit of liability shall not be less than $1,000,000 per occurence
combined single limit. lf such policy contains a general aggregate limit, it shall apply separately to the
Construction Contract or be no less than two (2) times the occurrence limit.

Vehicle Liability. lf vehicles or mobile equipment are used in the performance of the Work or other
obligations under the Contracl Documents, then Contractor shall provide a policy of liability insurance
coverage for all owned, non-owned or hired vehicles so used in an amount not less than $1,000,000
per occurrence combined single limit. lf such policy contains a general aggregate limit, it shall apply
separately to the Construction Contract or be no less than two (2) times the occurrence limit. Such
policy shall name the County, its agencies, districts, special districts and departments, and their
respective directors, officers, elected or appointed officials, agents, employees, and representatives,
including, without limitation, the members of the Board of Supervisors, and all other lndemnitees, as
"additional insureds" and contain a waiver of subrogation in favor of the County and all other such
additional insureds.

Property (Physical Damago). Contractor shall provide a policy of all-risk property insurance coverage
for the full replacement value of all Contractor's equipment, improvements/alterations, temporary
structures, and systems, including without limitation, items owned by others in the Contractor's care,
custody or control, used on the Site or other County-owned property, or used in any way connecled
with the performance of the Work.

11.1.2 Other Mandatory lnsuranco Requiroments. The Contractor shall comply with the following
requirements, which shall be deemed applicable to all carriers and insurance policies provided pursuant to
Paraoraoh 1'l.1.1, above:

lnsuror Rating. Any and all insurance canier(s) providing insurance coverage under any and all
policy(ies) of insurance provided by Contractor pursuant to Eglqglqph_LLLl, above, shall be admitted
to the State of California and have an A M BEST rating of not less than A: Vlll (A:8) (unless such
requirements are waived in writing by the County Risk Manager, and if the County's Risk Manager
waives such requirement for a particular insurer such waiver is only valid for that specific insurer and
only for one policy term);

Self lnsur6d Rotentions. Contractor shall advise County in writing the dollar amount of any "self-
insured retenlion" maintained by the Contractor that exceeds $500,000 per occurrence. Each such
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self-insured retention musl have the prior written consent of the County Risk Manager before the
commencemenl of any Work or operations or activities relating lo the Work. lf Contractor is notified
that a self-insured retention is unacceptable to the County, lhen at the election of the County, exercised
in the County's sole and absolute discretion, by means of the written approval of the County's Risk
Manager, the insurance carriers affected shall either: (1)reduce or eliminate such self-insured retention
as respects the Construction Contract; or (2) procure a bond, satisfactory to County and approved by
County in writing, which guarantees payment of losses and related investigations, claims
administration, and defense costs and expenses.

Evidence of lnsurance. Contractor shall cause Contractor's insurance carrier(s) to furnish to the
County either: (1) properly executed original certificate(s) of insurance and certified original copy(ies)
of endorsement(s) effecting the coverage(s) required by this Section 1 1 .'1, or (2) if requested to do so
orally or in writing by the County Risk Manager, provide original, cerlified copy(ies) of policy(ies)
including all endorsement(s) and all attachment(s) thereto, showing such insurance is in full force and
effect. Such certificate(s) and all policies of insurance provided by Contractor pursuant to this Section
1 1.1 shall contain the covenant of the insurance carrier(s) that thirty (30) Days' written notice shall be
given to the County prior to any material modiflcation, cancellation, expiration or reduction in coverage
of such insurance. Each certificate of insurance and endorsement shall be signed by an individual
expressly authorized by the insurance carrier to do so on the carrier's behalf. Contractor shall, if
requested, provide written proof of such authorization. Contactor shall not commence any Wort or
any activities ot operations related to the pe ormance of tha Wod< unless and until Contractor
has complied with all of lhe requirements of this Sec:!!g-!N!.

Modification, Cancollation, Changes in Limits. A material modification, cancellation, expiration, or
reduction in coverage, shall constitute an Event of Contractor Default for which County shall have right,
without limitation to its other rights or remedies provided for in the Contract Documents or under
Applicable Laws, to terminate this Construction Contract. Such Event of Contractor Default may only
be deemed cured if the County receives, prior to the effective date of such material modification,
cancellation, expiration or reduclion in coverage, properly executed original certificate(s) of insurance
and original, certified copy(ies) of policy(ies) and endorsement(s), including all attachment(s) thereto,
evidencing that the coverage(s) required by this Section 111 is(are) and will continue, without any gap

in coverage, in full force and effecl in accordance with all of the requireme nts of this Section 1 '1 .1

Primary Coverage. lt is underslood and agreed to by County and Contractor that the Contractor's
insurance coverage(s) provided under this Section 11.1 shall be construed as primary insurance, and
the County's insurance and/or deductibles and/or self-insured retentions or self-insured programs shall
not be construed as contributory.
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Additional Coverages. County reserves the right to modify, adiust, add to and/or increase the types,
amounts and terms of any insurance required under this Section 1'1.1 if the County Risk Manager
delermines, in the exercise of his/her sole and absolute discretion, that the type, amount or terms of
the insurance required by this Section 11.1 has(have) become inadequate or that additional risk or
exposure exists (such as, without limitation, the use of aircraft, walercraft, cranes, etc.) due to: (1) a
Change in the Work; (2) the period of time of Contractor's actual performance of the Work continuing
for longer than five (5)years from the Date of Commencement, whether due to Contract Adjustment or
for any for any other reason; or (3) other circumstances not reasonably foreseeable to County

Subcontractors. Contraclor shall include provisions in its subcontracts requiring each Subcontractor
to assume an obligation toward Contractor to furnish insurance that complies with all of the
requirements of this Section 11.1 as apply to Contractor's insurance provided to Owner and requiring
such Subcontractors to furlhermore include provisions in their contracts with lower-Tier Subcontractors
likewise requiring such lower Tier Subcontractors assume the same obligations for providing such
insurance and for passing through all such obligations to all lower Tier Subcontractors



Self-lnsurance. lf approved by County, in the exercise of its sole and absolule discretion, the
insurance requirements contained in this Section 11.1 may be met wilh a program(s) of self-insurance
provided that such program has been submitted to County and approved in writing by County prior to
commencemenl of the Work or of any activity or operation related to the performance of the Work.

Notice of Claim. Contractor agrees to notify County of any claim by a third party or any incident or
event that may give rise to a claim arising from the performance of the Work.

ARTICLE 12
BONDS

12.1 PERFORMANCE BOND AND PAYMENT BOND

12.'1.1 Petformance and Payment Bonds. Within ten ('10) Days after the issuance of the Notice of lntent to
Award and prior to commencing Work, Contractor shall deliver to County a good and sufficient labor and materials
payment bond ("Payment Bond") and a good and sufficient performance bond ("Performance Bond"), each in the
amount of One million dollars, ($1,000,000). lf the aggregate outstanding Job Orders issued under the contract
exceeds $1,000,000, increases in the Payment and Performance Bonds in increments of $500,000 will be
required such that the amount of the Payment and Performance Bonds are not less than one hundred percent
(100%) of the outstanding aggregate Job Orders issued. Bonds shall remain in force for the duration and until
completion of any outstanding Job Order. At no time may the sum of outstanding Job Orders exceed the amount
of the Payment and Performance Bonds. Contractors are not required; however, they may submit a bond for the
full amount of the contract capacity of $4.5 million.

12.1.2 Changes. The penal amounts of the Performance Bond and Paymenl Bond shall be increased on
account of Change Orders and Unilateral Change Orders increasing the Contract Price. lf requested by County,
Contractor shall deliver to County evidence of such increases.

'12.1.3 Replacement. Should any bond required hereunder or any Surety on such bond become or be
determined by County to be insufficient, it shall be replaced within ten (10) Days by a bond that fully complies
with the req uirements of this Section 12.1

12.1.4 Duration. The Payment Bond shall remain in effect until Acceptance of the Work and all Claims of
Contractor and the Subcontractors, of any Tier, have been fully and finally resolved. The Performance Bond shall
remain in effect and assure faithful performance of all Contractols obligations under the Contracl Documents,
including, without limitation, all warranty obligations.

12.1.5 Condition of Payment. No payments to Contractor for Work performed shall be made or due until there
has been full compliance with the req uirements of this Section 12.1

12.'1.6 Surety Rating. Any Surety company issuing the Payment Bond or Performance Bond shall be, at all
times while such bond is in effect, an Admitted Surety. The Surety company issuing the Performance Bond shall
additionally have at all such times a current A.M. Best rating of A Vlll (A:8) or better.

'12.'1.7 Premiums. The premiums for the Performance Bond and Payment Eond are included in the Contract
Price and shall be paid by Contractor at Contractor's Own Expense.

12.1.8 Obligee. The Performance Bond shall name County as obligee. All performance bonds, if any,
purchased by Subcontractors shall name County as a dual obligee with Contractor.

12.'1.9 No Exonoratlon. The Performance Bond and Payment Bond shall contain provisions to the effect that
Changes, Change Orders, Unilateral Change Orders, Construction Change Directives, Modifications, Changes
and Contract Ad.iustments shall in no way release or exonerale Contractor or its Surety from their obligations and
that notice thereof is waived by the Surety.
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12.1.10 Communications. County shall have the right to communicate with Surety with respect to matters that
are related to performance of the Work. Contractor shall be provided with a copy of all such communications that
are in writing. Such communications shall not creale or be interpreted as crealing any contractual obligation of
County to Surety.

12.1.11 No Limitation. The requirements of this Section 12.'l pertaining lo the Performance Bond and the
Payment Bond shall be without limilation to any other obligations Contractor may have under Applicable Laws to
provide bonding for the benefit of, and to assure payment to the Subcontractors performing the Work for, the
Project.

12.'1.12 Subcontractor Bonds. Each performance bond, if any, furnished by a first-Tier Subcontractor shall
include a provision whereby the Surety consents to the contingent assignment of Contractor's rights under such
bond to County as provided in Section 5 above

12.1.13 Claims. By incorporation of the Construction Contract into the Performance Bond issued by Surety,
Surety shall be deemed, subJect to the other terms of the Performance Bond, to be bound by all of the obligations
assumed by Contractor under the Contract Documents, including, without limitation, bound by any determination,
resolution, award, or judgment entered or made upon any Claim by or against Contractor.

ARTICLE 13
UNCOVERING AND CORRECTION OF THE WORK

13.1 UNCOVERING OF THE WORK

lf a portion of the Work is covered contrary to the request or direction of County, lnspector of Record or Architect, or
contrary to the requirements of the Contract Documents, it must, if required by the any of them, be uncovered for
observation and be re-covered by Contractor at Contractor's Own Expense.

,13,2 CORRECTION OF THE WORK

Contraclor shall promptly correct Defective Work, whether discovered before or after Substantial Completion and
whether or not fabricated, installed, or completed. All such Defective Work shall be either: (1) replaced and all the
Work disturbed thereby made good by Contractor at Contractor's Own Expense; or (2) County may exercise its option
pursuant to Sggtjg!_L3j, below, to accept such Work and adjust the Contract Price.

13.3 GUARANTEE TO REPAIR PERIOD

13.3.1 Guarantoe To Repair Poriod. Besides guarantees and warranties required elsewhere in the Contract
Documents, Contraclor guarantees the Work as provided herein below. The period of this guarantee, termed the
"Guarantee To Repair Period," is for one (l ) year commencing as follows:

.'1 for any portion of the Work that, upon Substantial Completion of the overall Work, is fully and finally
complete and usable in all respects independent of other portions of the Work that are not fully and
finally complete, on the date of Substantial Completion of such portion of the Worki

.2 for space beneficially occupied or for separate systems fully utilized prior to Substantial Completion,
from the firsl date of such beneficial occupancy or full utilization, as eslablished by an appropriate
written notice by County of intent to take beneficial occupancy; or

3 for all Work other than that described in Suboaraora oh 13.3.'1.1 , above or Suboaraqraph 13.3.1.2,
above, from the date of Final Completion of the Work

13.3.2 Repair by Contractor. Subject to the provisions of Paraoraoh 13.3.3, below, Contractor shall do the
following: (1)correcl, repair, replace, remove and reslore, to the County's satisfaction, any Defective Work that
becomes apparent during the progress of the Work or during lhe Guarantee To Repair Period; (2) correct, repair,
replace. remove and restore, to the County's satisfaction, any other parts of the Work and any olher real or
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personal property which is damaged or destroyed as a resull of Defective Work or the correction of Defective
Work; and (3) remove from the Site all the Work identified by the County as Defective Work, whether incorporaled
or not and whether discovered before or after Substantial or Final Completion. Ordinary wear and tear, abuse, or
neglect by County or by County employees, its staff, visitors, public or others (except for those under the conlrol
or responsibility of Contractor or its Subcontractors) who are authorized or admitted by County to enter, use, or
occupy the Work, or who enter, use or occupy the Work affer Final Completion, are excepted from the foregoing
guarantee. All Losses resulting from Defective Work, including, without limitation, all costs of such correction,
repair, replacement, removal and restoration, additional testing, inspection and additional service fees and costs
of the lnspector of Record, Architect, County Consultanls or others whose services may be made necessary
thereby as well as any Loss to any other parts of the Work and any other real or personal property which is
damaged or destroyed as a result of Defeclive Work or the correction, repair, replacement, removal or restoration
of Defective Work, shall be paid for by Contractor at Contractor's Own Expense. Contractor shall correcl, repair,
replace, remove, and restore Defective Work at such times as are acceptable to the County and in such a manner
as to avoid, to the greatest extent practicable, disruption to the activities of the County, its staff, visitors, the public
or others. Contractor shall notify the County in writing upon the completion of such correction, repair,
replacemenl, removal, and restoration.

13.3.3 Notico byCounty. Except as otherwise provided inthis Peleglegbjgl3 where immediate correclions
are needed due to dangerous conditions or risk of imminent Loss or interruption of County operations, the County
will give notice to Contractor of Defective Work observed prior to Final Completion in accordance with the
provision of Section 1 5.1 below, governing the occurrence of an Event of Contractor Default and the Contractor
shall proceed to cure such Event of Contractor Default in accordance with the requirements of Sggl!jg!_L5'l,
below, and Paraqraph 13.3.2 , above. With respect to Defective Work observed after Final Completion, the County
will give notice to Contractor with reasonable promptness and Contractor shall commence the correction, repair,
replacement, removal, and restoration as required by Paraoraoh '13.3.2, above, no later than ten ('10) Days after
mailing of such notice to Contractor and Contractor shall thereupon diligently and continuously prosecule such
correction, replacement, repair, or restoration to completion. Notwithstanding the foregoing, if in the County's
opinion the presence of Defective Work, whether observed prior to Final Completion or after Final Completion
and during the Guarantee To Repair Period, poses a risk or lhreat: (1) to life, safety or the protection of property;
(2) of imminent Loss to the County or to any other person or entaty; or (3) of causing an interruption in the
operalions of the County, then County will have the right, in the exercise of its sole and absolute discretion, to
proceed with correction or replacement of the Defective Work without prior notice to Contractor, but in such cases
will attempt to notify Contraclor as soon as possible of the conditions encountered and the action taken by County.
Such action by County without prior notice to Contractor shall not relieve Contractor of its responsibility for the
costs of such County action or for any Loss occasioned by the Defective Work or necessitated by the County's
action, whether such Loss occurs before or after such County action is implemented or completed.

13.3.4 Correction by County. lf Contractor fails to perform any of its obligations under eglegleph-lgl?,
above, to correct, repair, replace, remove, or restore then County, or Separate Contractors under the County's
direction, may, notwithstanding any other provisions of this Article 13, proceed to do so and all costs associated
therewith (including, without limitation, the cost to store any materials removed) shall be the responsibility of and
paid by Contractor at Contractols Own Expense. Such action by County will not relieve Contractor of the
guarantees provided in this &tjg!g_!! or elsewhere in the Contract Documents. ln addition to Conkactor's other
obligations under Pglggtggh_!442, above, Contractor shall correct, repair, replace, remove, and restore, to the
County's satisfaction and at Contractor's Own Expense any other parts of the Work and any other real or personal
property that are damaged or destroyed as a result of such actions by County or the Separate Contractors.

13.3.5 Sale. lf Contractor does not pay the costs of, or any of the Losses associated with, the correclion,
repair, replacement, removal or restoration required by the provisions of Paraqraoh 13.3.2 through Paraoraoh

l13fl, above, then within five (5) Days after notice by the County, County may sell any materials or other items
of Work removed at auction or at private sale or otherwise dispose of such materials or items and shall account
for the net proceeds thereof, after deducting all such costs and Losses, and all costs of sale. lf such net proceeds
of sale do not cover the Losses for which Contractor is liable to the County, the County may at its option reduce
the Contract Price or any payments due to Contractor by such deficiency or recover such deficiency from
Contractor.
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13.3.6 No Limitation. Contractor's obligations under this Article 13 are in addition to, and not in limitation of,

its warranty obligations under Section 3.5, above, and any other obligation, guaranty, or warranty of Contractor
or any other third party under the Contract Documents. Nothing contained in this Allglgj!! shall be construed to
shorten any periods of limitation with respect to other obligations of Contractor under the Contract Documents
that are for longer specified periods. Establishment of the Guarantee To Repair Period in no way limits either
Contractor's liability for Defective Work or the time within which proceedings may be commenced to enforce
Contractor's obligations under the Contract Documents.

13,4 ACCEPTANCE OF NONCONFORMING WORK

Notwithstanding any other provisions of the Contract Documents to the contrary, the County shall have the option,
exercised in its sole and absolute discretion after notice to Contractor, in lieu of requiring that Defective Work be

remedied or coffected, to reduce the Contract Price to reflect the reduced value of the performance received by County.
Such option shall be exercised solely by written notice to Contractor and shall not be implied from any act or omission
by County. lf there are no remaining payments of the Contract Price to be made to Contractor, or if the remaining
payments and retention are insufficient to cover the amount of the reduction of the Contract Price, Contractor shall
promptly pay to County the amount of any such deficiency.

ARTICLE 14
MISCELLANEOUS PROVISIONS

14.1 GOVERNING LAW

The interpretation and enforcement of the Construction Contract and other Contract Documents and of the performance

by the parties thereunder shall, notwithstanding application of the principles of conflicts of laws, be governed by lhe
laws of the State of California. The Superior Court for the County of Riverside shall have exclusive jurisdiction and
venue over any legal proceedings arising out of or involving the interpretation or enforcement of, or other matlers relating
to, the Construction Contract, the other Contract Documents or the performance of the parties thereunder.

14.2 TIME OF ESSENCE

Alltime limits stated in the Contract Documents relative to Conkactofs performance of its obligations under the Contract
Documents are of the essence.

14.3 SUCCESSORS AND ASSIGNS

The Construction Contract and other Contract Documents shall be binding on successors, assigns and legal
representatives of County and Contractor, respectively. Contractor shall not assign, sublet or transfer an interesl in or
claim under this Construction Contract without advance written approval of County, which approval may be granted or
withheld by County in its sole and absolute discretion, and any assignment, subletting or trans{er without written
approval by County shall be deemed void from its inception. Any assignment, subletting or transfer, whether or nol
approved by County, will nol release Contractor from any of its obligations under the Contract Documents to County.
County shall have the right to assign, sublet or transfer its interest in or any claim under the Construction Contract upon
written notice to Contractor.

14.4 WRITTEN NOTICE

Any notice from one party to the other or otherwise under the Contract Documents shall be in writing and shall be dated
and signed by the party giving such notice or by a duly authorized representative of such party. Any such notice shall
be deemed to have been duly served if served in the following manner, and in accordance with Civil Code S8100 et
seq.:

14.4.1 Notico to County. lf notice is given to County: (1) by personal delivery thereof to County; or (2) by

depositing same in United States mail, enclosed in a sealed envelope addressed to Riverside County
Administration Center Attn: Clerk of the Board, 4080 Lemon Street, Riverside, CA 92501,please specfy BID
DOCUMENTS on the envelope, and to such other address as set forth in the Bidding Documents as the location
for submission of Bids and sent by registered or certified mail with postage prepaid, or express mail or overnight
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delivery by an express mail carrier; or (3) by leaving the notice and mailing a copy in the manner provided in Code
of Civil Procedure 5415.20.

14.4.2 Notics to Contractor. lf notice is given to Contractor: ('l)bypersonal delivery thereof to Contractor; or
(2) by depositing same in United States mails, enclosed in a sealed envelope addressed to Contractor at its
address stated in the Construction Contract, or if none is so stated at the address on lhe records of the
Contractor's State License Board and sent by registered or certified mail with postage prepaid or express mail or
overnight delivery by an express mail carrier; or (3) by leaving the notice and mailing a copy in the manner
provided in Code of Civil Procedure S41 5.20.

14.4.3 Notice to Claimant. lf notice is given to a claimant as defined in Civil Code 58004: (1) by personal
delivery thereof to claimant; or (2) by depositing same in United States mail, enclosed in a sealed envelope
addressed to claimant at its address stated in: a preliminary notice, stop payment notice, or claim against a
payment bond; or on the records ofthe Contractor's State License Board, and sent by registered or certified mail
with postage prepaid or express mail or overnighl delivery by an express mail carrier; or (3) by leaving the notice
and mailing a copy in the manner provided in code of Civil Procedure S415.20.

14.4.4 Notice to Sur€ty. lf notice is given to the Surety: ('l ) by personal delivery to the Surely; or (2) by
depositing same in United States mail, enclosed in a sealed envelope, addressed to the Surety at the address of
the Surety shown in the applicable Performance Bond or Payment Bond, or if none is shown, the address on the
records ofthe Department of lnsurance, and sent by registered o[ certified mail with postage prepaid or express
mail or overnight delivery by an express mail carrier; or (3) by leaving the nolice and mailing a copy in the manner
provided in Code of Civil Procedure S41 5.20.

14.5 RIGHTS AND REMEDIES

14.5.1 County Rights. Rights and remedies available to lhe County under the Contract Documents are in
addition to and not a limitation of County's rights and remedies otherwise available under olher provisions of the
Contract Documents or Applicable Laws.

14.5.2 Writing Required. Provisions of the Contract Documents may be waived by County only in writing signed
by the Director stating expressly that it is intended as a waiver of specified provisions of the Contract Documents.

14.5.3 Subsoquent Brcach. A waiver by either party of any breach of any term, covenant, or condition
contained in the Contract Documents shall not be deemed to be a waiver of any subsequent breach of the same
or any olher term, covenanl, or condition contained therein whether of the same or a different character.

I4.6 NO NUISANCE

,14,7 EXTENT OF AGREEMENT

The Contract Documents represent the full and complete understanding of every kind or nature between the parties
and all preliminary negotiations and prior representations, proposals and contracls, of whatever kind or nature, are
merged herein and superseded hereby. No verbal agreement or implied covenant shall be held lo vary the provisions
of the Contract Documents. Any modification of this Construction Contract or the other Contract Oocuments will be
effective only by written instrument signed by both County and Contractor and shall, if required by Applicable Laws, be
formally approved or ratified by the Board of Supervisors.

14.8 NO THIRD.PARTY RIGHTS

Nothing contained in the Construction Contract or the other Contract Documents is intended to make any person or
entity who is not a signatory to this Construction Contract a third-party beneficiary of any right of Contractor (including,
without limitation, any right of Contractor to a benefit derived from, or to the enforcement of, an obligation assumed by

Page 108 of 1 17

JOC|2023

Contractor shall not maintain, commit, or permit the maintenance or commission of any nuisance in connection with the
performance of Work.



County) that is expressly or impliedly created by the terms of the Contract Documenls or by operation of Applicable
Laws.

14.9 SEVERABILITY

Should any part, term, portion or provision of the Construction Contracl or the other Contracl Documents, or the
application thereof to any parly or circumstance, be held to be illegal, invalid or in conflict with Applicable Laws, or
otherwise be rendered unenforceable or ineffectual, the validity of the remaining parts, terms, portions or provisions, or
the application thereof to any other party or circumstances, shall be deemed severable and the same shall remain
enforceable and valid to the fullest extent permitled by Applicable Laws.

14.10 PROVISIONS REOUIREO BY APPLICABLE LAWS

Each and every provision of law and clause required by Applicable Laws to be inserted in the Construction Contract or
other Contract Documents shall be deemed to be inserted in the Contract Documents shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not inserted or if inserted and
requires correction, then upon request of either party these General Conditions shall forthwith be amended by the
parties to the Construction Contract to make such insertion or correction.

,t4.11 SURVTVAL

14.12 FEDERAL GRANTS

ln the event of a federal grant or other federal tinancang participation in the funding of the Project, Contractor shall, as
required in connection with, or as a condition to, such federal grant or other federal financing participation, permit access
to and grant the right to examine its books covering its services performed and expenses incurred under the
Construction Contract or other Contract Documents by the federal agency and comply with all applicable federal agency
requirements including, without limitation, those pertaining to work hours, overtime compensation, non-discrimination,
and contingent fees.

14.13 PROHIBITED INTERESTS

Contraclor agrees not to accept any employmenl or representation which will, or is likely to, make Contractor "financially

interested" (as provided in California Government Code SS1090 and 87'100, hereinafter 'financially interested") in any
decision made by County on any matter in connection with which Contractor has been retained in connection with the
Project. Without limitation to the foregoing, transactions and interests prohibited by this Section 14.13 include the
following: (1) no official or employee of County who is authorized in such capacity and on behalf of County to negotiate,
make, accept, or approve, or to take part in negotiating, making, accepting or approving any architectural, engineering,
inspection, construction or material supply contract or any subcontracl in connection with construction of the Project,
shall become directly or lndirectly financially interested in the performance of the Construction Contract or in any part

thereof; (2) no officer, employee, architect, attorney, engineer or inspector of or for County who is authorized in such
capacity and on behalf of County to exercise any executive, supervisory or other similar functions in connection with
Construction Contract or in any part thereof; and (3) Contractor shall receive no compensation hereunder, and shall
repay County for any compensation received by Contractor hereunder, should Contractor or any of the Subcontractors
aid, abet or knowingly participa te in violation of this Section 14.13

14.14 ASSIGNMENT OF ANTI-TRUST ACTIONS

California Public Contract Code S7103.5(b), which is hereby incorporated by this reference, provides
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"ln entering into a public works contract or a subcontract to supply goods, services, or
materials pursuanl to a public works contract, contractor or the subconlractor offers and
agrees to assign to the awarding body all rights, title, and inlerest in and to all causes of
action it may have under Seclion 4 of the Clayton Act, (15 U.S.C. Sec. l5) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time the awarding body tenders final payment to Contractor,
without further acknowledgement by the parties."

Contraclor for itself and all the Subcontractors agrees to assign to County all rights, title, and interest in and to all such
causes of action Contractor and all the Subcontractors may have in connection with purchases related to or under the
Contract Documents. This assignment shall become effective at the time County tenders Final Payment to Contractor,
and Contractor shall require assignments from all the Subcontractors to comply herewith.

County's approval, acceptance, use or payment for any or part of Contractor's performance of the Work shall not in any
way alter Contractor's obligations, or waive any of County's rights, under Contract Documents.

14.16 CONSENT TO PHOTOGRAPHING

Contractor is advised that County intends, from time to time, to take photographs, videolapes and/or motion pictures of
the Work, and workers located on the Site and proximate settings. Contractor consents to the use of Contractor's name
and likeness in instruclional or training uses, news releases, advertising and/or publicity throughout the world in
perpetuity, in all media now known or hereafter invented. Contractor shall include in its contracts with its Subcontractors
a consent by the Subcontractor to the use of Subcontractor's name and the likenesses of its employees on the same
terms as provided for herein applicable to such consent by Contractor.

ARTICLE 15
DEFAULT, TERMINATION AND SUSPENSION

,I5.1 COUNTY REMEDIES FOR DEFAULT

'15.1.1 Event ot Default. Each and any of the following shall be considered an Event of Contractor Default

1 Contractor files a petition, or has filed against it a petition, for bankruptcy or is adjudged bankrupt;

2 Contractor makes a general assignment for the benefit of its creditors;

3 a receiver is appointed on account of Contraclor's insolvency;

4 Contractor defaults, by failing or refusing to perform any obligation set forth in the JOC, General
Conditions, Job Orde(s), or elsewhere in the Contract Documents (including, without limitation, the
performance or installation of Defective Work) and thereafter: ('l )fails to commence to cure such default
within two (2) working days after receipt of written notice of default; (2) if the default can be cured within
three (3) Days, Contractor fails or refuses after commencing to cure in accordance with Clause (1)
hereof to fully cure such default within three (3) Days after receipt of written notice of default; or (3) if
the default cannot be fully cured within three (3) Days, Contractor fails after commencing to cure in

accordance with Clause ('l ) hereof to diligently and continuously prosecute and fully cure such default
within ten (10) Days afler receipt of such written notice;

Contractor fails or refuses to perform an obligation set forth in the JOC, General Conditions, Job
Orde(s), or other Contract Documents that either (1) cannot be cured, or (2) cannot be cured within
the 1o-Day cure period set forth in Suboaraoraoh 15.1.1.4, above;
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6 Specifically, if the Contractor refuses or fails to:

(1) accept a Job Order or any part ol a Job Order as directed by the County;

(2) respond to a joint scope invitation as issued by the County Project Manager;

(3) develop Proposal(s) properly and timely in substantial compliance with an RFP issued by the
County Project Manager;

(4) reach agreement with the County on the means, methods, and quantities to accomplish a specific
scope of work;

(5) commence the Work within the time specified in the Work schedule;

(6) prosecute the Work or any separable part with due diligence lo ensure completion in accordance
with the Work schedule, including any extensions or adjustments made thereto:

(7) provide sufticient and properly skilled workmen or proper materials or equipment to complete the
Work in a workmanlike manner and withoul

7 a breach of any other agreement between County and Contractor as provided in Paraoraoh 15.1.9,
below.

15.1.2 County's Remedies. Without limitation to the County's other rights or remedies under the Contract
Documents or Applicable Laws, if there is an Event of Contractor Default, County shall have the right to exercise
any one or more of the following remedies:

Take Over Work. County may, without terminating the JOC and without incurring any additional liability
or responsibility to Contractor (including, without limitation, any obligation to agree to a Contracl
Adjustment for any portion of the taken-over or non-taken-over Work). take over and perform, or engage
others to perform, all or a portion of the Work.

Suspend Work. County may, wilhout terminaling the JOC and without incuning any additional liability
or responsibility to Contractor (including, without limitation, any obligation to agree to a Contract
Adjustment for any portion of the suspended or non-suspended Work), suspend Contractor's
performance of all or a porlion of the Work for as long a period of time as the County determines, in its
sole discretion, is appropriate.

Termination. County may, without incurring any additional liability or responsibility to Contractor,
terminate the JOC, the Work, or any portion thereof.

4 Sursty. lf there is an Event of Contractor Default pursuant to any of Suboaraoraohs 15.1.1.1 throuqh
15. 1.1 .5, above, County may, with or without terminating the JOC and without incurring any additional
liability or responsibility to Contractor or Surety (including, without limitation, any obligation to agree to
a Contract Adjustment), exercise its rights under the Performance Bond furnished by Contractor by
giving Surety ten (10) Days'written notice ofdemand to perform; provided, however, that if the Surety
fails, within seven (7) Days after receipt by Surety of written demand, to deliver to the County written
notice of its unconditional intention to perform or does not commence performance of the Work within
ten (10) Days from receipt of such notice o, demand, the County may, at Contractor's Own Expense
and/or the expense of the Surety, and with or without terminating the JOC, proceed to complete the
Work by any other means County deems expedient. By executing its Performance Bond incorporating
the terms of the Construction Contracl, Surety shall be deemed to have agreed, without limilation, to
the provisions of this Paraoraoh 15.1.2 as constituting a binding obligation of Surety under its
Performance Bond that shall control over any conflicting provisions set forth in the Performance Bond.
Neither delivery by Surety of such written notice of unconditional intention to perform nor its timely
performance of the Work in accordance with the terms of the Contract Documents and Performance
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Bond shall constitute waiver by Surety of any rights it may have under the Performance Bond and
Applicable Laws to limit its liability to the penal amount of the Performance Bond.

15.1.3 Contractor Tools, Equipmont. Upon County's exercise of one or more of its remedies following an
Event of Contractor Default, County shall have the right, but not the obligation, to perform or complele all or any
portion of the Work using any means that County may deem expedient, including, without limitation, taking
possession and utilization of any or all of the materials, equipment, appliances, tools, plant and other property not
owned by Contractor that are on the Site for County's use in performing the Work.

15.'1.4 Contractor Obligations. Upon exercise by County of its remedies following an Event of Contractor
Default, Contractor shall, unless County directs in writing otherwise, do the following:

immediately discontinue performance of the Work to the extenl specified in writing by County;

remove no materials, equipment or tools (other than those owned by Contractor and not necessary for
performance of a portion of the Work not terminated or discontinued) from the Site unless directed to
do so by County and take all actions necessary or appropriate, or that the County may direct in writing,
for the protection and preservation of the Work, any materials, equipment or tools at the Site and any
materials or equipment in transit to the Site;

place no further orders or subcontracts for materials, equipment, services or facilities, except as may
be necessary for Contractor lo continue performance of such porlion, if any, of the Work that is not
discontinued or terminaled by County in its written notice;

provide to the County, in writing, no later than two (2) Days afler request by County, a statement listing
or providing: (1) all subcontract agreements, purchase orders and contracts thal are outstanding, as
well as any change orders, amendments and modifications thereto; (2) the status of invoicing, payments
and balance owing under each such subcontract agreement, purchase order and contract; (3)the status
of performance and any claims asserted under each such subcontract agreement, purchase order and
contract; and (4) providing such other information as the County may determine to be necessary in
order to decide whether to accepl assignment of any such subcontract agreemenl, purchase order or
contract;

promptly following and in accordance with County's written direction: (1) assign to the County or its
designee those subcontract agreements, purchase orders or contracts, or portions thereof, that the
County elects in writing to accept by assignment; (2) cancel, on the most favorable terms reasonably
possible, any subcontract agreement, purchase order or contracl, or portion thereof, that the County
does not elect to accept by assignment; and (3) if requesled by County, settle, with the prior written
approval of County of the terms of settlement, outstanding liabilities to Subcontractors with respect to
the Work terminated or discontinued;

not terminale any insurance required by the Contract Documents;

thereafter continue only such performance as may be directed by County;

deliver to the County the documents required to delivered pursuant to ealeglapb_L3]o, above; and

at the written request and option of County, exercised in its sole discretion, deliver to the County, and
transfer title to the County of, any completed items, materials, products, equipment, or other
unincorporated parts of the Work that have not been previously delivered to the Site.

'l5.'1.5 Accounting and Payment

1 Full Termination or Disconlinuance
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(1) Furthor Payment. ln the event an exercise by County of any oI its remedies following an Event
of Contractor Default results in a termination or discontinuance of the entire Work, then no further
payment shall be due to Conlractor for the Work until an accounting has been conducted in

accordance with this Paraoraoh '15.1.5.

(21 Time for Accounting. Within forty-five (45) Days after Final Completion of the Work by
Contractor, Surety, County, or others at request of County, an accounting shall be made pursuant
to this Paraqra 15.1 .5 of the amount due to Contractor or County

(3) Payment Amount. lf, based on the accounting conducted pursuant to this Paraoraoh '15.1.5,

the Conlractor Amount exceeds the County Amount, then the difference shall be paid by County
to Contractor within fifleen (15) Days after demand by Contractor following completion of such
accounting. lI the County Amount exceeds the Contractor Amount, then the difference shall b€
paid by Contractor to County within fifteen (15) Days after demand by County following
completion of such accounting. Payment by Contractor of the amount due to County pursuant to
such accounting shall not be construed as a release of Contractor's obligation to County for, or
County's right to recover from Contractor, any Losses, of any kind whatsoever, not part of the
calculation of the County Amount (including, without limitation, additlonal Losses related to
circumstances that formed the basis for calculation of the County Amount) that may be then or
thereafter owing to or recoverable by County under Applicable Laws or the Contract Documents.

(4) Contractor Amount. The Contractor Amount used as the basis for payment pursuant to the
accounting under this Eglgglqph-!5.L1 shall be calculated as follows:

(a) take a portion of the Contract Price determined by multiplying (i) the Contract Price, by (ii)
the County's Good Faith Determination of the percentage of the Work properly performed

by Contractor and (A) in permanent place, (B) previously fabricated and delivered to the
Site or (C)fabricated and en route for delivery to the Site and delivered to the Site within a
reasonable time after Contractor's receipt of such written notice; and

(b) subtract therefrom all amounts previously paid by County to Contractor or to Subcontractors

(5) County Amount. The County Amount used as the basis for payment pursuant to the accounting
under this Paraqraph 1 5.1 .5 shall be calculated based on the sum of all past, present and future
Losses to County resulting or reasonably certain to result, directly or indirectly, from any or all of
the following: (a) any negligence, willful misconduct, or Defective Work on the part of Contractor
or any Subcontractor; (b) any Event of Contractor Default, whether or not constituting the basis
of the County's termanation or discontinuance; (c) the County's exercise of its rights and remedies
under and in accordance with the Contract Documents or Applicable Laws following the
occurrence of an Event of Contractor Default; and (d) the payment by County of amounls to
Contractor or any Subcontractor that were not owing to Contractor or that were in excess of the
amount to which Contraclor was entitled under the Contract Documents.

Partial Tormination or Oiscontinuancc. ln the event an exercise by County of its remedies for an
Event of Contractor Default results in a discontinuance or termination of only a portion of the Work,
then the Contract Price and Contract Time shall be adjusted under the provisions of Adiglqz and Article

!, above, applicable to Deleted Work. Contractor shall thereafler continue to be paid for its performance
of the other portions of the Wotk in accordance with the terms of the Contract Documents, less any
amounts that County is entitled to withhold under the terms of the Contract Documents.

Exclusive Compensation. Contractor agrees to accept such amounts, if any, as allowed under this
Paraqraph 15.1 .5 as its sole and exclusive com pensation in the event of an exercise by County of its
remedies permitted by the Contract Documents or Applicable Laws following an Evenl of Contractor
Default.
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15.1.6 Surety. Wthout limitation to any of the County's other rights or remedies under a Performance Bond
furnished by Contractor, Contract Documents or Applicable Laws, the County has the right to suspend, take over
or terminate the performance of the Work by Surety in the event of any of the following: ( l ) failure of Surety or
its contractors to begin the Work within a reasonable time in such manner as to ensure full compliance with the
Contract Documents within the Contract Time; (2) abandonment of the Work by Surety or its contraclors; (3) if at
any time the County makes a Good Faith Determination that the Work is unnecessarily or unreasonably delayed
by Surety or its conlractors; (4) violation by Surety or its contractors of any terms of the Contract Documents,
Performance Bond or Applicable Laws; or (5) failure by Surety or its contractors to follow instructions of the County
for performance of the Work or for performance of the Work within the Contract Time. By executing its
Performance Bond incorporaling the terms of the Construclion Contract, Surety shall be deemed to have agreed,
without limitation, to the provisions of this Paraoraoh 15.1 .6 as constituting a binding obligation of Surety under
its Performance Bond that shall control over any conflicting provisions set forth in the Performance Bond.

15.1.7 Convorsion. ln the event a termination for cause by the County is adjudged by a court or by binding
arbitration conducted in accordance with the Contract Documents to have been wrongful, such termination shall
be deemed converted to a termination for convenience pursuant to Section 15.3, below, in which case Contractor
agrees to accept such amount, if any, as permitted by Paraoraoh 15.3.3, below, as its sole and exclusive
compensation and agrees to waive any right to recovery of any other compensation or Loss, including, but not
limited to, loss of anticipated profits, loss of revenue, lost opportunity or other consequential, direct, indirect or
incidental damages, of any kind.

15.1.8 Substantial Performance Waived. The legal doctrine that a contractor may recover for substantial
performance of a building contract is to have no applacation to the Construction Contract. Any Event of Contractor
Default, whether occurring before or after the Work is Substantially Completed, shall be deemed material, and
shall give rise to the right of County to exercise its remedies permitted under the Contract Documents or
Applicable Laws.

15.'1.9 Cross Default. Contractor agrees that a breach of any other agreement between Contractor and
County, whether related or unrelated to the Project, that is not cured in accordance with the terms of such other
agreement constitutes an Event of Contractor Default under the JOC, thereby entitling County to assert all its
rights and remedies hereunder including, but not limited to, a specilic right of offset by County against any
amounts otherwise payable to Contractor under the JOC or any other agreement between Contractor and County.

15.1.10 Rights Cumulative. All of County's rights and remedies under the Contract Documents are cumulative
and shall be in addition to and not a limitation upon those rights and remedies available under Applicable Laws.

15.1 .11 Materiality. Designation in the Conlract Documents of certain defaults as "material" shall not be
conslrued as implying that other defaults not so designated are not material nor as limiting County's right to
terminate or exercise its other rights or remedies for default to only material defaults.

15.1.12 County Action. No termination or action taken by County afler termination shall prejudice any rights or
remedies of County provided by Applicable Laws or by the Contract Documents, including, without limitation, the
right of County to proceed against Contractor to recover all Losses suffered by reason of Contractor's default.

15.2 SUSPENSION BY COUNTY FOR CONVENIENCE

'15.2.1 Suspension Ordsr. Wthout limitation to the County's rights under Sgg!g!_!5-1, above, County may,
at any time, for its convenience and without the occurrence of any Event of Contractor Default, order Contractor,
in writing, to suspend, delay or interrupt performance of the Work, in whole or in part. Upon receipt of such an
order, Contractor shall comply with its terms and take all reasonable steps to minimize additional costs that are
incurred applicable to the portion ofthe Work suspended, delayed, or interrupted by County.

15.2.2 Resumption. lf an order issued by the County pursuant to this Section 15.2 is canceled or expires,
Contractor shall resume and continue with the previously affected portion of the Work. ln such event, Contractor
shall be entitled to a Contract Adjustment for additional Allowable Costs necessarily caused by such order and
compensation allowed under Section 3.3 of the Construction Contract for Compensable Delay; provided,
however, that no such Contract Adjustment shall be made: (1) to the extent that performance either is, was or
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would have been so suspended, delayed or anterrupted by another cause for which Contractor or any of the
Subcontractors is responsible or for which Contractor would not be entitled to a Contract Adjustment; (2) to the
extent that a Contract Adjustment on account thereof is made or denied under another provision of the Contract
Documents; or (3)for any general or specific escalation in prices of the Work.

15.2.3 Limitation. The provisions of this Section 15.2 shall not apply unless a written order is issued by County
pursuant to this Section '15.2

15.3 TERMINATION BY COUNTY FOR CONVENIENCE

15.3.1 Right to Terminate for Convenience. Wthout limitation upon any of County's other rights or remedies
under the Contract Documents or Applicable Laws, County shall have the option, al its sole discretion and without
the occurrence of any Event of Contractor Default or any other cause, to terminate the Construction Contract or
Work, in whole or in part, for its convenience by giving five (5) Days written notice to Contractor.

15.3.2 Contractor Obligations. Upon receipt of notice oftermination for convenience pursuant to this Sggtjg!
113, Contractor shall, unless such notice directs olherwise, comply with all of the provisions of Paraoraoh 15.1 .4,

above.

15.3.3 Contractor Compensation. Following a termination for convenience pursuant to this Section 'l 5.3 and
within sixty (60) Days after receipt of a complete and timely Application for Payment from Contractor, an
accounting shall be conducted in accordance with the process set forth in Paraoraoh 1 5.1 .5, above. ln such event,
lhe amount due to Contractor shall be the Contractor Amount as calculated in the same manner provided for in
Paraqraoh 15.1 .5 , above, except that there shall be added to the calculation of the Contractor Amount an amount
for: (1) the reasonable, actual and direct Allowable Costs incurred and paid by Contractor (and not by
Subcontractors) for (a) demobilizing Contractor's facilities from the Site, and (b) Contractor's administering the
close out of its participation in the Project for a period of no longer than fifleen (15) Days; plus (2) a markup to
Conlractor on the Confactor's Allowable Costs incurred under Clause (1) of this Paraoraph 15.3.4 that is based
on the percentage for Allowable Markup that Contractor is permitted to charge pursuanl to Article 7, above, for
Compensable Changes involving Extra Work that is Self-Performed Work.

15.3.4 Exclusive Compensation. Contractor agrees to accept the compensation allowed under Paraoraoh
15.3.3, above, as its sole and exclusive compensation in the event of a termination by County for convenience
and waives any claim for Loss related to County's termination for convenlence, including, but not limited to, loss
of anticipated profits, loss of revenue, lost opportunity, or other consequential, direct, indirect, or incidental
damages, of any kind.

15.3.5 Subcontractors. Contractor shall include provisions in all of its subcontracts, purchase orders and
other conlracts with the Subcontractors permitting termination for convenience by Contractor on terms that are
consistent with, and that afford no greater rights of recovery against Contractor for termination than are afforded
to Contractor under, this Section 15.3.

15.4 TERMINATION BY CONTRACTOR

15.4.1 Contractor's Romedios. Subject to the provisions of Paraoraoh 15.4.2, below and Paraoraoh 15,4.3,
below, Contractor's sole right to terminate the Construction Contract shall be its right to terminate, for cause only,
upon the occurence of either of the following:

the entire Work is stopped for one hundred sixty (160) consecutive Days, through no act or fault of
Contractor or any of lhe Subcontractors, of any Tier, or any employee or agent of any of them, due to
issuance of an order of a court or other Governmental Authority or due to a declaration of a national
emergency making material unavailable; or

the entire Work is suspended by Contractor, in accordance with a proper exercise by Contractor of its
rights under SgqliglLg, above, for a continuous period of thirty (30) Days.
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15.4.2 Notice of lntention to T€rminate. lf one of the reasons to terminate as described in ParaoraDh 1 5.4.1
above, exists, Contractor may, upon thirty (30) Days written notice to County, terminate the Construclion Contract
and recover from County as its sole and exclusive compensation such sums as are permitted under Ealagleph
15.3.3, above.

15.4.3 Continuous Performance. Provided that Contractor is paid undisputed sums due in accordance with
the requirements of the Construction Conkact, Contractor shall not stop, delay, or anterrupt conlinuous
performance of the Work by reason of any dispute or disagreement with County, including, without limitation, any
disputes, or disagreemenls over payments of money claimed due under the Contract Documents.

All obligations of Contractor and the Subcontractors under the Contract Documenls with respect to warranties and
guarantees of the Work will continue in force and shall apply, notwithstanding a termination or other discontinuance of
the Work by County or Contractor pursuant to an exercise of rights by either under this Arlicle 15, to any portion ofthe
Work that at the time of such lermination or discontinuance has been completed or partially completed by Contractor to
the point that it is substantially ready (exclusive of any incidental work that may be needed to connect such porlion to
other Work to other Work or Existing lmprovements or to energize such portion of the Work for operation) for use or
occupancy by County.

ARTICLE 16
NON.DISCRIMINATION

16.1 NON.DISCRIMINATIONINSERVICES

16.1.'l Contractor must, in accordance with Applicable Laws, not discriminate in the provision of services
hereunder because of race, color, religion, national origin, ancestry, sex, age, sexual orientalion, marital status,
AIDS or disability. For the purpose of this Section 16.1, discrimination in the provision of services may include,
but is not limited to the following:

denying any person any service or benelit or the availability of a facility;

providing any service or benefit to any person which is not equivalent to, or is in a non-equivalent
manner or at a non-equivalent lime from, that provided lo others;

3

4

5

subjecting any person to segregation or separate treatment in any manner related to the receipt of any
service;

restricting any person in any way in the enjoyment of any advantage or privilege enioyed by others
receiving any service or benefit; or

treating any person differently from others in determining admission, enrollment, eligibility, membership,
or any other requirement or condition which persons musl meet in order to be provided any servace or
benefit.

16.1.2 Contractor shall ensure that services are provided without regard to race, color, religion, national origin,
ancestry, sex, age, sexual orientation, marital status, AIDS, or disability.

15.1.3 Contractor shall establish and maintain writlen procedures under which any person applying for,
performing, or receiving services hereunder, may seek resolution from Contractor of a complaint with respect to
any alleged discrimination. Such persons shall be advised by Contractor of these procedures. A copy of such
procedures shall be posted by Contractor in a conspicuous place, available and open to the public, in each of
Contractor's facilities where services are provided hereunder.
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16.? NON-DISCRIMINATIONINEMPLOYMENT

Contractor must, in accordance with Applicable Laws, not discriminate against any employee or appljcant for
employment because of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS
or disability. Without limitation to any other provisions of this Section '16.2, in the performance of the obligations under
the Contract Documents, Conlractor and the Subcontractors shall comply with all applicable provisions of the California
Fair Employment Practices Act (California Government Code SS12940{8) and the applicable equal employment
provisions of the Civil Rights Act of 1964 142 U.S.C. SS200e - 21 7), whichever is more restrictive. Contractor and the
Subcontractors shall ensure that qualitied applicants are employed and that employees are treated during employment
without regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS, or
disability, in accordance wilh requirements of Applicable Laws. Such shall include, but not be limited to, the following:

.1 employment, promotion, demotion, transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation; or

2 selection for training, including apprenticeship

16.2.1 Contractor agrees to post in conspicuous places in each of Contractor's facilities providing services
hereunder, available, and open to employees and applicants for employment, notices setting forth the provisions
of this Section 16.2.

16.2.2 Conlractor shall, in all solicitations or adverlisements for employees placed by or on behalf of
Contractor, state that all qualilled applicants will receive consideration for employment without regard lo race,
color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or disability, in
accordance with requirements of Applicable Laws.

'16.2.3 Contractor shall send to each labor union, or workers' representative with which it has a collective
bargaining agreement or other contracl or understanding, a notice advising the labor union or the workers'
representative of Contraclor's commitments under this Section 16.2

16.2.4 Contractor certifies and agrees that it will deal with the Subcontractors, bidders and vendors without
regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or
disability, in accordance with the requirements of Applicable Laws.

16.2.5 ln accordance with Applicable Laws, Contractor shall allow duly authorized representatives of the
County, State, and Federal government access to its employment records during regular business hours in order
to verify compliance with the provisions of this Section '16.2. Contractor shall provide such olher information and
records as such representatives may require in order to verify compliance with the provisions of this Section 16.2.

16.2.6 lf County finds that any of the provisions of this Section 16.2 have been violated by Contractor or any
of the Subcontraclors, such violation shall constitute a material breach of the Construction Contract for which
County may cancel, terminate or suspend the Construction Contract. While County reserves the right to
determine independenlly that the anti{iscrimination provisions of the Construction Contract have been violated,
a determination by the California Fair Employment and Housing Commission or the Federal Equal Employment
Opportunity Commission that Contractor or the Subcontractor has violated State or Federal anti-discrimination
laws shall constitute a finding by County that Contractor or the Subcontractor has violated the provisions of this
Section 16.2.

16.2.7 Conlractor hereby agrees that it will comply with 5504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. S794) and similar Applicable Laws relating to employment of or access lo persons with disabilities, all
requirements imposed by applicable Federal Regulations, and all guidelines and interpretations issued pursuant
thereto, to the end that no qualified disabled person shall, on the basis of disability, be excluded from participation
in, be denied the benefits of, or otherwise be sublected to discrimination under any program or activity of
Contractor receiving Federal Financial Assistance.

END OF GENERAL CONOITIONS
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