
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: SH ERIFF-CORONE R-PA:

ITEM:3.53
(to # 23721)

MEETING DATE:
Tuesday, January 09, 2024

SUBJECT: SHERIFF-CORONER-PA: Ratify and Approve the Professional Services
Agreement with Dr. Paul Gliniecki, M.D. for Forensic Pathologist Services Wthout Seeking
Competitive Bids for the Riverside County Sheriff Coroner's Bureau for 5 (Five) Years and
Authorize the Chair of the Board to Sign the Agreement on behalf of the County; All Districts;

[Total Five-Year Aggregate Cost $1,300,000; upto $130,000 in additional compensation; 100%
Sheriffs Budgetl

RECOMMENDED MOTION: That the Board of Supervisors

1. Ratify and approve the Professional Services Agreement with Dr. Paul Gliniecki, M.D. for
forensic pathologist services without seeking competitive bids for the total aggregate amount
of $1,300,000 for 5 (five) years from November 1, 2023 until November 30, 2028: and
authorize the Chair of the Board to sign the Agreement on behalf of the County; and

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, based on the
availability of fiscal funding and as approved as to form by County Counsel, to sign
amendments that exercise the options of the Agreement that stay within the intent of the
Agreement, including modification of the statement of work, and sign amendments to the
compensation provisions that do not exceed the sum total of ten percent (10%) of the total
cost of the Agreement.

ACTION: Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Jeffries, seconded by Supervisor Gutierrez and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutlerrez
None
None
January 9, 2024
Sheriff

Kimberly A. Rector
of the ard
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FINANCIAL DATA Currenl Fl!cal Yoar: N6rt Fl3cal Year Total Cost: Ongolng Cost

COST $ 260,000 $ 260,000 $ 1,430,000 $0
NET COUNTY COST $ 260,000 $ 260,000 $ 'r,430,000 $0
SOURCE OF FUNDS: 100% Sheriffls Budget

Budget Adjustment: No

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

The Coroner's Bureau services Riverside County which had a population of over 2.4 million
residents in 2O2O with an 11o/o annual population growth rate
(httpsr//datausa ao/orofile/oeo/riverside-countv-ca) and covers 7,400 square miles (an area
approximately the size oflhe state of New Jersey) has one chief forensic pathologist and two (2)
full-time forensic pathologists on staff as of December 2023 and five (5) contract forensic
pathologists who are only able to provide services on a limited basis. The contract forensic
pathologists are also employed by other counties, making some only able to provide services
once a month. Filling forensic pathologist positions has proven difficult which has led the
Coroner's Bureau to have recurring recruitments for numerous years. There is a critical
shortage of forensic pathologists in the United States thus hiring experienced forenslc
pathologists is challenging.

ln 2021 there were a total of 3,268 forensic examinations performed (1,641 autopsies and 1,627
external autopsies). ln 2022 those numbers continued to hold steady with 3,275 forensic
examinations performed ('1 ,657 autopsies and 1,628 external examinations). Continued
challenges in modern death investigation, including pandemics such as COVID-19 and the
fentanyl drug crisis, require forensic pathologists to determine the cause of death.

Due to the number of autopsies and external examinations that the Coroner's Bureau performs
annually, it must retain qualified physicians on contract to meet the increasing demand. The
National Association of Medical Examiners (NAME) limits a single doctor to three (3) autopsies
per day, counting two (2) external examinations as one ('l) autopsy. The Coroner's Bureau
performs on average nine (9) autopsies per day in a 260-day work year. The 260-day work year
accounts for holidays, but not for vacations or sick leave.

Further, each full-time forensic pathologist is required to have forty (40) hours a year of certified
medical examiner training. This results in the bureau working with one (1) less forensic
pathologist for a total of eight (8) weeks each year. Each forensic pathologist takes one (1) day
per week to complete autopsy protocols and at least one (1) is testifying in court nearly every
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIOE,
STATE OF CALIFORNIA

weekday. One (1) forensic pathologist report to the Coroner's Bureau in lndio only regardless of
the number of autopsies pending.

Forensic pathologists willing to take contract case work is optimal for both scheduling and cost.
Due to the number of autopsies and exlernal examinations that the Coroner's Bureau performs

annually, it must retain qualified physicians on contract to meet the demand. With only five
hundred (500) board certiried forensic pathologists in the nation, the Riverside County Sheriff-
Coroner's Bureau is fortunate to have a local doclor willing to continue to provide his or her
services to assist in meeting the Riverside County's needs.

Contract Historv and Price Reasona bleness

Dr. Paul Gliniecki's services will be used to augment staffing when needed. There is no
contracted amount commitment to the doctor, allowing the Coroner Bureau fiscal flexibility within
the coroner budget. The annual pay range for a Forensic Pathologist lV position is $225,230 to
$308,173, not including benefits. Dr. Gliniecki's schedule of fees is in line with the fees of the
current contracted forensic pathologists the Coroner's Bureau utilizes.

lmpact on Citizens and Businesses
The Sheriff-Coroner's Bureau requires the service of board-certified forensic pathologists who
will work on a case-by-case basis to augment its full-time pathologist staff. This helps prevent

delays in release of remains to families and autopsy {indings on criminal cases.

Professional Service Agreement with Dr. Paul Gliniecki

rocuremenl

ron llt,i.
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Contract lD # SIIARC-95209-001- | l/28

This Agreement. made and entered into this I't day of November 2023. by and between Dr. Paul

Gliniecki. an individual, (herein rel'erred to as "CONTRACTOR"). and the COUNTY OF RIVERSIDE, a

political subdivision of the State of California. (herein referred to as "COUNTY"). The parties agree as

follows:

l. Descriotion of Services

l.l CONTRACTOR shall provide all services as outlined and specified in Exhibit A. Scope of

Services, at the prices stated in Exhibit B, Payment Provisions.

1.2 CONTRACTOR represents that it has the skills. experience. and knowledge necessary to perform

under this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perfbrm to the

satisfaction of the COUNTY and in conformance to and consistent with the highest standards oi'

firms/prolessionals in the samc discipline in the State of Califomia.

1.3 CONTRACTOR afllrms this it is fully apprised of all ol'the work to be perlbrmed under this

Agreement; and the CONTRACTOR agrees ir can properly perform this work at the prices stated in Exhibit B.

CONTRACTOR is not to perform services or provide products oulside olthe Agreement.

1.4 Acceptance by the COUNTY of the CONTRACTOR's performance under this Agreement

does not operate as a release of CONTRACTOR's responsibility for f'ull compliance with the terms of this

Agreemenl.

2. Period of Performance

2.1 This Agreement shall be effective December l. 2023, and conlinues in effect through

November 30,2028. unless terminated earlier. CONTRACTOR shallcommence perfbrmance upon signature

of this Agreement by both parties and shall diligently and continuously perlbrm thereafter. The Riverside

County Board ol Supervisors is the only authority that may obligate the County for a non-cancelable multi-

year agreement.

3. Comoensation

3.1 The COUNTY shall pay the CONI'RACTOR for services performed, products provided. and

expenses incurred in accordance with the terms ol Exhibit B, Payment Provisions. Maximum payments by

COUNTY to CONTRACTOR shall not exceed two hundred sixty thousand ($260.000.00) annually including

all expenses. The COUNTY is not responsible for any t'ees or costs incurred above or beyond the contracted

amount and shall have no obligation to purchase any specilied amount of services or products. Unless

orherwise specifically stated in Exhibit B, COUNTY shall not be responsible lbr payment of any of

CONTRACTOR's expenses related to this Agreement.

Pagc -1 of -i3



Contract ID # SHARC-95209-001- l l/28

3.2 No price increases will be permitted during the first year of this Agreement (lf applicable). All

price decreases (for example, if CONTRACTOR offers lower prices to another govemmental entity) will

auromatically be extended to the COUNTY. The COUNTY requires written proof satisfactory to COUNTY of

cost increases prior to any approved price adjustment. After the first year of the award, a minimum of 30-days

advance notice in writing is required to be considered and approved by COUNTY. No retroactive price

adjustments will be considered. Any price increases must be stated in a written amendment to this Agreement.

The net dollar amount ofprofit will remain firm during the period ofthe Agreement. Annual increases shall not

exceed the Consumer Price lndex- All Consumers, All Items - Creater Los Angeles, Riverside and Orange

County areas and be subject to satisfactory performance review by the COUNTY and approved (ifneeded) for

budget funding by the Board ofSupervisors.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by

CONTRACTOR within fifteen (15) days from the last day of each calendar month, and COUNTY shall pay the

invoice within thirty (30) working days from the date of receipt of the invoice. Payment shall be made to

CONTRACTOR only after services have been rendered or delivery of materials or products, and acceptance has

been made by COUNTY. Prepare invoices in duplicate. For this Agreement, send the original and duplicate

copies of invoices to:

Riverside County Sheriff s Department

Coroner/ Public Administrator

800 S. Redlands

Perris. CA 92570

ILo

a) Each invoice shall contain a minimum of the following information: invoice number and

datei remittance address; bill-to and ship-to addresses of ordering department/divisionl

Agreement number (SHARC-95209-001-09/28); quantities: item descriptions, unit prices,

extensions, sales/use tax ifapplicable. and an invoice total.

b) Invoices shall be rendered monthly in arrears.

3.4 The COUNTY obligation for payment ofthis Agreement beyond the cunenl fiscal yearend is

contingent upon and limited by the availability of COUNTY funding from which payment can be made. and

invoices shall be rendered "monthly" in arrears. ln the State of Califomia, Government agencies are not

allowed to pay excess interest and late charges. per Govemment Code Section 926.10. No legal liability on

the part of the COUNTY shall arise for payment beyond June 30 of each calendar year unless funds are

('
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('ontract ID # SHARC-95209-003- l l/28

made available for such payment. In the event that such lunds are not forthcoming for any reason. COUNTY

shall immediately notify CONTRACTOR in writing; and this Agreement shall be deemed terminated. have

no further tbrce. and effect.

4. Alteration or Chanqes to the Asreement

4.1 The Board ofSupervisors and the COUNTY Purchasing Agent and/or his designee is the only

authorized COUNTY representatives who may at any time. by written order. alter this Agreement. If any such

alteration causes an increase or decrease in the cost of. or thc time required for the performance under this

Agreement. an equitable adjustment shall be made in the Agreement price or delivery schedule, or both, and

the Agreement shall be modified by written amendment accordingly.

4.2 Any claim by the CONTRACTOR for additional payment related to this Agreement shall be

made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have

notice of any actual or claimed change in the work, which results in additional and unanticipated cost to the

CONTRACTOR. If the COUNTY Purchasing Agent decides thal lhe facts provide sufficient justification. he

may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this section shall

excuse the CONTRACTOR from proceeding with perlbrmance of the Agreement even if there has been a

change.

5. Termination

5.1. COUNTY may terminate this Agreement without cause upon thirty (30) days written notice

served upon the CONTRACTOR stating the extent and effective date of termination.

5.2 COUNTY may. upon five (5 ) days written notice terminate this Agreement for

CONTRACTOR's delault. if CONTRACTOR refuses or fails to comply with the terms of this Agreement or

fails to make progress that may endanger performance and does not immediately cure such failure. In the

event of such termination, the COUNTY may proceed with the work in any manner deemed proper by

COUNTY.

5.3 After receipt of the notice of termination, CONTRACTOR shall:

(a) Stop all work under this Agreement on the date specified in the notice of termination;

and

(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any

materials, reports or other products. which. if the Agreement had been completed or

conlinued. would have been required to be furnished to COUNTY.

5.4 After termination, COLINTY shall make payment only for CONTRACTOR's pe rformance

up to the date of termination in accordance with this Agreement
Page 5 ol ..l-l



Contract ID # StIARC-95209-003-l l/28

5.5 CONTRACTOR's rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONTRACTORI or in the event of CONTRACTOR's unwillingness or inability fbr any reason whatsoever

to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further

compensation under this Agreement.

5.6 Ilthe Agreement is f'ederally or State funded, CONTRACTOR cannot be debarred from the

System fbr Award Management (SAM). CONTRACTOR must notify the COUNTY immediately of a

debarment. Reference: System for Award Management (SAM ) at https://www.sam.gov for Central

Contractor Registry (CCR). Federal Agency Registration (Fedreg), Online Representations and Certifications

Application. and Excluded Parties List System (EPLS)). Excluded Parties Listing System (EPLS)

(http://www.epls.gov) (Executive Order l2549.7CFRPart30l7.45CFRParl 76.and44 CFR Part l7).The

System for Award Management (SAM) is the Official U.S. Government system that consolidated the

capabilities of CCR/FedReg, ORCA, and EPLS.

5.7 The rights and remedies ofCOUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by law or this Agreement.

6. Ownership/Use of Contract l\'laterials and Products

The CONTRACTOR agrees that all materials, repons or products in any form. including electronic.

created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to this

Agreement shall be the sole propeny ofthe COUNTY. The material, reports or products may be used by the

COUNTY for any purpose that the COUNTY deems to be appropriate. including. but not limit to. duplication

and/or distribution within the COUNTY or to third parties. CONTRACTOR agrees nol to release or circulate

in whole or part such materials, reports, or producls withoul prior written aulhorization olthe COUNTY.

7. Conduct of Contractor

7,1 The CONTRACTOR covenants that it presently has no interest, including, but not limited to,

other projects or contracts. and shall not acquire any such interest. direct or indirect. which would conflict in

any nlanner or degree with CONTRACTOR's performance under this Agreenrent. The CONTRACTOR

further covenants that no person or subcontractor having any such interest shall be employed or retained by

CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the

CONTRACTOR's interests, if any. which are or may be perceived as incompatible rvith the COUNTY's

interests.
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Contract ID # StIARC-95209-003-l l/28

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct ofhis/her duties. accept any gratuity or special fhvor I'rom individuals

or firms with whom the CONT'RACTOR is doing business or proposing to do business, in accomplishing the

work under this Agreement.

7 .3 The CONTRACTOR or its employees shall not offer gifts. gratuity. l'avors. and entertainment

directly or indirectly to COUNTY employees.

8. Insoection of Service; Oualitv CootrouAlsu ranrc

8.1 All performance (which includes services, workmanship. materials. supplies and equipment

furnished or utilized in the performance of this Agreement) shall be subject lo inspection and test by the

COUNTY or other regulalory agencies at all times. The CONTRACTOR shall provide adequate cooperalion

to any inspector or other COIINTY representative to permit hinr/her to determine the CONTRACTOR's

conformity with the terms of this Agreement. lf any services performed or products provided by

CONTRACTOR are not in conformance r.r,ith the terms of this Agreement. the COUNTY shall have the right

to require the CONTRAC'IOR to perform the services or provide the products in conformance with the terms

of the Agreement at no additional cost to the COUNTY. When the services to be performed or the products

to be provided are of such nature that the difference cannot be corrected; the COUN'l'Y shall have the right

to: ( l) require the CONTRACTOR immediately to take all necessary steps to ensure f uture performance in

conformity with the terms of the Agreement; and/or (2) reduce the Agreement price to reflect the reduced

value of the services performed or products provided. The COUNTY may also terminate this Agreement for

default and charge to CONTRACTOR any costs incurred by the COUNTY because of the CONTRACTOR's

lailure to perform.

8.2 CONTRAC"IOR shall establish adequate procedures tbr selt'-mon itoring and quality control

and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY

representative or other regulalory ollicial to monitor, assess. or evaluate CONTRACTOR's performance

under this Agreement at any time. upon reasonable notice to the CONTRACTOR.

9. IndeoendentContractor/EmolovmentEligibilitv

9.1 The CONTRACTOR is. lor purposes relating to this Agreement. an independent contractor

and shall not be deemed an employee of the CO[JN-|Y. lt is expressly understood and agreed that the

CONTRACTOR (including its employees, agents. and subcontractors) shall in no event be entitled to any

benetlts to which COUNI'Y employees are entitled. including but not limited to overtime. any retirement

benetlts, worker's compensalion benefits. and iniury leave or other leave benefits. There shall be no employer-

loyee relationship between the parties; and CON'I'RACTOR shall hold COUNTY harmlesscmp
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Contract ID # SHARC-95209-001-l l/28

from any and all claims that may be made against COUNTY based upon any contention by a third party that

an employer-employee relationship exists by reason olthis Agreement. lt is further understood and agreed by

the parties that CONTRACTOR in the performance of this Agreement is subject to the control or direction of

COUNTY merely as to rhe results to be accomplished and not as to the means and methods for accomplishing

the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply with all f'ederal

and state statutes and regulations regarding the employment of aliens and others and to ensure that

employees perfbrming work under this Agreement meet lhe citizenship or alien status requirement sel forth

in federal slatutes and regulations. CONTRACTOR shall obtain. from all employees performing work

hereunder. all verification and other documentation of employment eligibility status required by f'ederal or

state statutes and regulations including, but not limited to. the Immigration Reform and Control Act of 1986.

8 U.S.C. Q I 324 et seq.. as they currently exist and as they may be hereafier amended. CONTRACTOR shall

retain all such documentation for all covered employees. for lhe period prescribed by the law.

9.3 lneligible Person shall be any individual or entity who: ls currently excluded. suspended.

debarred or otherwise ineligible to participate in the l'ederal health care programs: or has been convicted of a

criminal ofl'ense related to the provision ofhealth care items or services and has not been reinstated in the

federal health care programs after a period ofexclusion. suspension, debarment, or ineligibility.

9.4 CONTRACTOR shall screen prospective Covered lndividuals prior to hire or engagement.

CONTRACTOR shall not hire or engage any lneligible Person to provide services directly relative to this

Agreement. CONTRACTOR shallscreen allcurrent Clovered lndividuals within sixty (60) days of execution

of this Agreement to ensure that they have not become lneligible Persons unless CONTRACTOR has

performed such screening on same Covered Individuals under a separate agreemenl with COUNTY within

lhe past six (6) months. Covered Individuals shall be required to disclose to CONTRAC'I'OR immediately

any debarment. exclusion or other event that makes the Covered Individual an Ineligible Person.

CONTRACTOR shall notify COUNTY within five (5) business days alter it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or otherwise

becomes an lneligible Person.

9.5 CONTRACTOR acknowledges that Ineligible Persons are precluded from providing federal

and state funded health care services by contract with COUNTY in the event that they are currently sanctioned

or excluded by a federal or state law enforcement regulatory or licensing agency. lf CON'IRACTOR

becomes aware that a Covered Individual has become an lneligible Person,
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('()ntract lD # Sl IARC-95209-003- l l/28

CONTRACT'OR shall remove such individual from responsibility fbr. or involvement with. COUNTY

business operations related to this Agreement.

9.6 CONTRACTOR shall notify COUNTY within llve (5) business days if a Covered lndividual

or entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened.

Such individual or entity shall be promptly removed l'rom panicipating in any activity associated with this

Agreement.

10. Subcontract for Work or Sen'ices

No contract shall be made by the CONTRACTOR with any other party for f'urnishing any of the work

or services under this Agreement without the prior written approval of the COUNTYI but this provision shall

not require the approval of contracts of employment between the CONTRACTOR and personnel assigned

under this Agreement. or fbr parties named in lhe proposal and agreed to under this Agreement.

I l. Disputes

ll.l The parties shall attempt to resolve any disputes amicably at the working level. Ifthat is not

successful. the dispure shall be referred lo lhe senior management of the parties. Any dispute relating to this

Agreement. which is not resolved by the parties. shall be decided by the COUNTY's Purchasing Department's

Compliance Contract Officer who shall turnish the decision in writing. The decision of the COUNTY's

Compliance Contract Officer shall be final and conclusivc unless determined by a court of competent

jurisdiction to have been fraudulent. capricious. arbitrary. or so grossly erroneous to imply bad faith. The

CONTRACTOR shall proceed diligently with the performance of this Agreement pending the resolution of a

dispute.

ll.2 Prior to the filing of any legal action related to this Agreement, the panies shall be obligated

to attend a mediation session in Riverside County before a neutral third-party mediator. A second mediation

session shall be required ifthe first session is not successt'ul. The parties shall share the cost ofthe mediations.

12. Licensins and Permits

CONTRACTOR shall comply with all State or other licensing requirements. including bul not limited

to the provisions ofChapter 5 olDivision 2 ofthe Business and Prol'essions Code. All licensing requirements

shall be met at the time proposals arc submitted to the COUNTY. CON-IRACTOR warrants that it has all

necessary permits. approvals. certificates, waivers and exemptions necessary lbr peribrmance of this

Agreement as required by the laws and regulations of the United States, the State of Clalifbrnia, the County

of Riverside and all other governmental agencies with .jurisdiction. and shall maintain these
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('ontract lD # SHARC-95209-003-l li28

throughout the term of this Agreement. CONTRACTOR shall maintain a valid physician's and surgeon's

certificate issued by the State of California. CONTRACTOR shall possess Anatomic and Forensic Pathologist

Board Cenifications. A security clearance shall be conducted by Sheriff-Coroner prior to CONTRACTOR

beginning work.

13. Use by Other Political Entities

The CONTRACTOR agrees to extend the same pricing. terms. and conditions as stated in this

Agreement to each and every political entity. special district, and related non-profit. lt is understood that other

entities shall make purchases in their own name, make direct payment. and be liahle directly to the

CONTRACTOR; and COUNTY shall in no way be responsible to CONTRACTOR fbr other entities'

purchases.

14. Non-Discrimination

CONTRACTOR shall not discriminate in the provision of services. allocation of benetlts.

accommodation in f'acilities. or employment of personnel on the basis of ethnic group identification. race,

religious creed, color, national origin. ancestry. physical handicap, medical condition. marital status or sex in

the performance ofthis Agreement; and. to the extent they shall be tbund to be applicable hereto, shall comply

with the provisions of the Califomia Fair Employmenl and Housing Act (Gov. Code 12900 et. seq), the

Federal Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of I 990 (42 U.S.C. l2l0l

et seq.) and all other applicable laws or regulations.

15. Records and Daeunocolis

CONTRACTOR shall make available. upon written request by any duly authorized Federal, State. or

COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to

certily the nature and extent of the CONTRACTOR's costs related to this Agreement. All such books.

documents and records shall be maintained by CONTRACTOR for at least five years following termination

of this Agreement and be available for audit by the COUNTY. CONT'RACTOR shall provide to the COUNTY

reports and inlbrmation related to this Agreement as requested by COUNTY.

16. ConfidentialiE

l6.l The CONTRACTOR shall not use lbr personal gain or make olher improper use of privileged

or confidential information which is acquired in connection with this Agreement. The term "privileged or

confidential intbrmation" includes but is not Iimited to: unpublished or sensitive technological or scientific

information; medical, personnel, or security recordsl anticipated material requirements or pricing/purchasing

actions: COUNTY information or data which is not subject Io public
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Contract lD # SHARC-95209-003- l I/28

disclosure; COUNTY operational procedures: and knowledge of seleclion of contractors, subcontractors or

suppliers in advance ofofficial announcement.

16.2 The CONTRACTOR shall protect lrom unauthorized disclosure names and other identifying

information conceming persons receiving services pursuant to this Agreement. The CONTRACTOR shall

not use such infomration for any purpose other than carrying out the CONTRACTOR's obligations under this

Agreement. The CONTRACTOR shall not disclose the inlbrmation contained in the medical record to a third

party with lawful authority as prohibited by Civil Code section 56.10. The CONTRACTOR shall promptly

transmit to the COUNTY all third-party requests lor disclosure of such information. The CONTRACTOR

shall not disclose. except as otherwise specifically permitted by this Agreement or authorized in advance in

writing by the COUNTY. any such information to anyone other than the COUNTY. For purposes oi this

paragraph, identity shall include. but not be limited to. name. identifying number. symbol. or other identifying

paniculars assigned to the individual, such as finger or voice print or a photograph.

17. Administration/ContractLiaison

The COUNTY Purchasing Agent. or designee. shall administer this Agreement on behalf of the

COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with this

Agreement.

18. Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective parties at the addresses set forth below and are deemed submitted two days after their deposit in

the United States mail, postage prepaid:

COUNTY OF RIVERSIDE

Riverside County Sheril)-s l)epartmcnt

4095 l-emon St.. l'hird Floor

Riverside. CA 9025 I

C()NTRACTOR

Attn: Purchasing Unit

Dr. Paul Gliniecki. M.D.

I I 04 North M ission Rd.

Los Angeles. CA 90033
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Contract lD # SIIARC-95209-003- | l/28

19. Force Maieure

If either party is unable to comply with any provision of this Agreement due to causes beyond its

reasonable control. and which could not have been reasonably anticipated. such as acts of God. acts ol war.

civil disorders. or other similar acts, such party shall not be held liable tbr such failure to comply.

20. EDD Reportius XesuEclo€nls

ln order to comply with child support enforcement requirements of the State of California. the

COUNTY may be required to submit a Report of Independent Contractor(s) form DE 542 to the Employment

Development Department. The CONTRACTOR agrees to lumish the required data and certifications to the

COUNTY within l0 days of notification of award of Agreement when required by the EDD. This data will

be transmitted to govemmental agencies charged with the establishment and enforcement of child support

orders. Failure of the CONTRACTOR to timely submit the data and/or certificates required may result in the

contract being awarded to another contractor. In the event a contract has been issued. failure of the

CONTRACTOR to comply with all f'ederal and state reporting requirements for child support enforcement or

to comply with all lawfully served Wage and Earnings Assignments Orders and Notices of Assignment shall

constitute a material breach of Agreement. If CONTRACTOR has any questions conceming this reporting

requirement. please call (916) 657-0529. CONTRACTOR should also contact its local Employment Tax

Customer Service OIfice listed in the telephone directory in the State Government section under "Employment

Developnrent Departm ent" or access their lntemet site at www.edd.ca.cov

21. Hold Harm less/l ndem n ification

2l.l CONTRACTOR shall indemnifo and hold harmless the County of Riverside. its Agencies,

Districts, Sp€cial Districts and Departments. their respective directors, officers, Board of Supervisors, elected

and appointed officials, employees, agents and representatives (individually and collectively hereinafter

referred to as lndemnitees) from any liability. action, claim or damage whatsoever, based or asserted upon

any services of CONTRACTOR. its officers. employees. subcontraclors. agents or representatives arising out

of or in any way relating to this Agreement, including but not limited to property damage, bodily injury, or

death or any other element of any kind or nature. CONTRACTOR shall defend the Indemnitees at its sole

expense including all costs and fees (including, but not limited, to aftomey fees. cost of investigation, def'ense

and settlements or awards) in any claim or action based upon such acts. omissions or services.

21.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall. at their sole cost, have the right to use counsel oftheir own choice and shall have the
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right to adjust, settle. or compromise any such action or claim without the prior consent of COUNTY:

provided. however. that any such adjustment. settlement or compromise in no manner whatsoever limits or

circumscribes CONTRACTOR indemnification to Indemnitees as set forlh herein.

21.3 CONTRACTOR'S obligation hereunder shall be satisfied when CONTRACTOR has provided

to COUNTY the appropriate form of dismissal relieving COUNTY liom any liability for the action or claim

involved.

21.4 The specified insurance limits required in this Agreement shall in no way limit or circumscribe

CONTRACTOR'S obligations to indemnify and hold harmless the lndemnitees herein from third party

claims.

22. Insurance

22.1 Without limiting or diminishing the CONTRACTOR'S obligation to indemnify or hold the

COUNTY harmless. CONTRACTOR shall procure and maintain or cause to be maintained. at its sole cost

and expense, the tbllowing insurance coverage's during the term oi this Agreement. As respects to the

insurance section only, the COUNTY herein refers to the Counly of Riverside, its Agencies, Districts, Special

Districts. and Departments, their respective directors. officers, Board of Supervisors. employees, elected or

appointed ofllcials. agents. or representalives as Additional Insureds.

A. Workers' Compensation:

lf the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR shall

maintain statutory Workers' Compensalion Insurance (Coverage A) as prescribed by the laws ofthe State of

Califomia. Policy shall include Employers'Liability (Coverage B) including Occupational Disease with limits

not less than $1.000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor

of The County of Riverside. (ATTACHED WAIVER RECOMMENDED)

B. Commercial General Liability:

Commercial Ceneral Liability insurance coverage. including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advenising injury,

and cross liability coverage, covering claims which may arise liom or out of CONTRACTOR'S performance

of its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy's limit of liability

shall not be less than 52,000.000 per occurrence combined single limit. lf such insurance contains a general

aggregate limit. it shall apply separately to this agreement or be no less than two (2) times the occurrence

limit.
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C. Professional Liability

Contractor shall maintain Prof'essional Liability Insurance providing coverage for the Contractor's

perlbrmance of work included within this Agreement. with a limit of liability of not less lhan $ 1.000.000 per

occurrence and $3,000,000 annual aggregate. lf Contractor's Professional Liability Insurance is written on a

claims made basis rather than an occurrence basis. such insurance shall continue through the term of this

Agreement and CONTRACTOR shall purchase at his sole expense either l) an Extended Reporting

Endorsement (also. known as Tail Coverage); or 2) Prior Dates Coverage liom new insurer with a retroactive

date back to the date of, or prior to. the inception of this Agreement: or J) demonstrate through Certificates

of lnsurance that CONTRACTOR has Maintained continuous coverage with the same or original insurer.

Coverage provided under items; l). 2). or 3) will continue as long as the law allows.

Ilthe Contractor maintains broader coverage and/or higher limits than the minimums shown above.

the County requires and shall be entitled to the broader coverage and/or higher limits maintained by the

Contractor. Any available insurance proceeds in excess of the specified minimum limits of insurance and

coverage shall be available to the County.

F. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

Califomia and have an A M BEST raling of not less than A: VIII (A:8) unless such requirements are waived.

in writing, by the County Risk Manager. If the County's Risk Manager waives a requirement lbr a particular

insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONTRACITOR musl declare its insurance self-insured retention lor each coverage required

herein. Ifany such self:insured retention exceeds 5500,000 per occurrence each such retention shall have the

prior written consent of lhe Counly Risk Manager belbre the commencement of operations under this

Agreement. Upon notification of self-insured retention unacceptable to the COUNTY, and at the election of

the County's Risk Manager. CONTRACTOR'S carriers shall either: l) reduce or eliminate such self-insured

retention as respects this Agreement with the COUNTY. or 2) procure a bond which guarantees payment of

losses and related investigations. claims administration. and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to fumish the County of

Riverside with either I ) a properly executed original Certificate(s) ol lnsurance and certified original copies

of Endorsements effecting coverage as required herein. and 2) ilrequested to do so orally or in writing by the

County Risk Manager, provide original Certified copies of policies including all Endorsements and all

attachments thereto. showing such insurance is in full force and effect. Further, said Certificate(s) and policies

of insurance shall contain the covenant ofthe insurance carrier(s) thal thirty (30) days written notice
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shall be given to the County of Riverside prior to any material modification. cancellation. expiration or

reduction in coverage of such insurance. ln the event of a material modification, cancellation. expiration. or

reduction in coverage, this Agreement shallterminate Ibrthwith, unless the County of Riverside receives, prior

to such effective date. another properly executed original Certificate of Insurance and original copies of

endorsements or cenified original policies. including all endorsements and attachments lherelo evidencing

coverage's set forth herein and the insurance required herein is in full force and efl'ect. CONTRACTOR shall

not commence operations until the COUNTY has been lurnished original Certificate

(s) of lnsurance and certified original copies of endorsements and if requested. cerlified original policies of

insurance including all endorsements and any and all other attachments as required in this Section. An

individual authorized by the insurance carrier shall sign the original endorsements for each policy and the

Certifi cate of Insurance.

4) [t is understood and agreed to by the parties hereto that the CONTRACTOR'S insurance shall be

construed as primary insurance, and the COUNTY'S insurance andior deductibles and/or sell'-insured

retention's or self-insured programs shall not be construed as contributory.

5) If. during the term of this Agreement or any extension thereof. there is a material change in the

scope of services: or, there is a material change in the equipment to be used in the performance of the scope

of work; or. the term of this Agreement. including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the types ofinsurance and the monetary limits of liability required under

this Agreement, if in the County Risk Manager's reasonable judgment. the amount or type of insurance carried

by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.

8) CONTRAC'rOR agrees to nolify COUNTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance ofthis Agreement.

23. General

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by

operation of law or otherwise. without the prior written consent of COUNTY. Any attempt to delegate or

assign any interest herein shall be deemed void and of no fbrce or el-fect.

23.2 Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement

shall not be construed to be a waiver ol any subsequent or other breach of the same or ol any other term of
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this Agreement. Failure on the part of COUNTY to require exact. full. and complete compliance with any

terms of this Agreement shall not be construed as in any manner changing the terms or preventing COUNTY

from enforcement of the terms of this Agreement.

23.3 In the event the CONTRACTOR receives payment under this Agreement, which is later

disallowed by COUNTY fbr nonconformance with the terms of the Agreement, the CONTRACTOR shall

promptly refund the disallowed amount to the COUNTY on request: or at its option the COUNTY may offset

the amount disallowed from any payment due to the CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment ofservices or products unless

specifically stated in the Agreement.

23.5 CONTRACTOR shallnot provide any services or products subject to any chattel mortgage or

under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONTRACTOR warrants that it has good title to all materials or products used by CONTRACTOR or

provided to COLNTY pursuant to this Agreement, free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit the COUNTY from acquiring the same type or

equivalent equipment, products, materials or services from other sources, when deemed by the COUNTY to

be in its best interest. The COUNTY reserves the right to purchase more or less than the quantities specitied

in this Agreement.

23.7 The COUNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR's

performance underthis Agreement, including, if stated in the Agreement, providing the CONTRACTOR with

reasonable facilities and timely access to COUNTY data, information, and personnel.

23.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and regulations.

CONTRACTOR willcomply with all applicable COUNTY policies and procedures. [n the event that there is

a conflict between the various laws or regulations that may apply, the CONTRACTOR shall comply with the

more restrictive law or regulation.

23.9 CONTRACTOR shallcomply with all air pollution control. water pollution, saf'ety and health

ordinances, statutes, or regulations, which apply to performance under this Agreement.

23.t0 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health

Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of

California (Cal/OSHA).

Page l6 of 33



Contract ID # SHARC-95209-003- I l/28

23.11 This Agreement shall be govemed by the lawsolthe State ofCalifornia. Any legal action related

to the performance or interpretation ofthis Agreement shall be filed only in the Superior Court ofthe State of

California located in Riverside. Califomia, and the parties waive any provision of law providing for a change

ofvenue to another location. In the event any provision in this Agreement is held by a court of competent

jurisdiction to be invalid. void. or unenforceable, the remaining provisions will nevertheless continue in full

force without being impaired or invalidated in any way.

23.12 This Agreement may be executed in any number of counterparts, each of which will be an

original, but all of which together will constitute one instrument. Each party of this Agreement agrees to the

use of electronic signatures. such as digital signatures that meet the requirements of the Califomia Uniform

Electronic Transactions Act (("C UETA") Cal. C iv. Code { $ I 633. I to I 63 3. I 7), for executing this Agreement.

The parties further agree that the electronic signatures of the parties included in this Agreement are intended

to authenticate this writing and to have the same force and effect as manual signatures. Electronic signature

means an electronic sound. symbol, or process attached to or logically associated with an electronic record

and executed or adopted by a person with the intent to sign the electronic record pursuant to the CUETA as

amended lrom time to time. The CUETA authorizes use of an electronic signature lor transactions and

contracts among parties in califomia. including a govemment agency. Digital signature means an electronic

identifier. created by computer, intended by the party using it to havc the same lbrce and effect as the use of

a manual signature. and shall be reasonably relied upon by the parties. l'or purposes of this section. a dighal

signature is a type of "electronic signature" as defined in subdivision

(l) ofSection 1633.2 ofthe Civil Code.

23.13 This Agreement, including any attachments or exhibits. constitutes the entire Agreement of

the parties with respect to its subject matter and supersedes all prior and contemporaneous representations.

proposals. discussions and communications. whether oral or in writing. This Agreement may be changed or

modified only by a written amendment signed by authorized representatives ofboth parties.

[Signatures on fbllowing page]
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lN \\'lTNl:SS \\'llliRl:Ol:. thc Parrics hcrcro havc causcd thcir duly authorizcd rcpresenlrtives to cxecule

this ,.\!,rccnr!'nt.

COtr,\..TY OF RIVERSIDE, n

thc Statc (' nl
DR. PAUL GLINIECKt, an individual--- - 
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Medical Doctor (MD)
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Dated:
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ATTEST:
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APPROVED AS TO FORM:
Minh C. Counsel
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Exhibit A
SCOPE OF SERVICE

l. SCHEDULING: CONTRACTOR shall be scheduled by Sheriff Coroner's staff as needed.

Scheduling times commence on or after 8:00 am. Monday through Sunday, to be determined based

on workload and staf1ing. Work shall continue until all autopsies ordered have been completed. or
authorization has been provided by Sheriff-Coroner's staff to reschedule assignnretrts.

A. RMRSIDE COUNTY SHERIFF CORONER-All postmortem exams and/or

autopsies at the Forensic Centers shall be scheduled through the Triage Committee. Coroner

Sergeant, Operations Lieutenant or Chief Forensic Pathologist.

B. SCtIEDULE CHANGES-Only the Coroner Sergeant. Operations Lieutenant. Chief
Forensic Pathologist or Commander have the aulhority to make changes in the schedule.

II. WORKINC LOCATIONS

A. All autopsies will be pertbrmed at the Riverside County She rilfTCorone r/F'orensic

Centers located at 800 Redlands Ave.. Perris. CA. 92570. and/or the lndio Facility at 47 -225

Oasis St.. lndio. CA 92201 .

III. REPOR]'S

A. PRI]LIMINARY AUTOPSY REPORTS

l. FORMS-The fbrmat will be designed by the CONTRACTOR and approved

bv the Sheriff-Coroner.

2. CONT'EN'l- - At a minimum. thc preliminary repon must contain inlbrnratiotl
regarding external and internal examinations and the cause oldeath.

3. AUTOPSY PROTOCOL/DEADLINE FOR SUBMITTING- The preliminary

repon must be received in the Sheril-f-Coroner's C)fJlce within llve (5) business days

from the date ol the autopsy.

B. ITINAL AUTOPSY REPORT

l. FORM- 'l'he format will be designed by the CONTRACTOR and approved by

the Sheriff-Coroner.

2. CONTENT-At a minimum. the llnal report shall contain an anatomic

summary. external and internal examination and the cause oldealh.

3. DEADLINE FOR SUBMITTING- The final report must be submitted to thc

Sheriff-Coroner's Office within thirty (30) calendar days from the date ofautopsy.
This excludes autopsies where additional testing, such as toxicological or tissue

Contract lD # SIIARC-95209-003-l l/2tl
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testing is required. ln such cases. the final report must be submitted within thirty (30)
days lrom receipt ol'tcst results.

C. ADMINISTRATIVE REPORTS- The CON-|RACTOR shall be responsible to report
to The Sheriff-Coroner's Oflicc. providing updales on a weekly basis as to the status ofall
cases.

l. CONI'ENTS - At a minimum, thc weekly administrative report shall contain.
but not be limited to, the fbllowing information:

Case number
Date of death
Name of decedent
Deputy Coroner
Pathologist

D. DEATH CERTIFICATES- The CONTRACTOR shall be responsible for recording
the cause ofdeath, date and time ofautopsy and their name in a ledger.'Ihe Sheriff-Coroner's
Office shall be responsible for seeing that the cause ofdeath is typed on the death certificate.

IV. SPECIMENS

A. APPLICABLE LAW- The obtairring, handling and disposing of all specimens shall
be in accordance with all applicable I'ederal, state and local statutes. laws. ordinances and
regulations.

C. DISPOSAL- Written permission must be obtained from the Sheriff-Coroner prior to
disposal of specimens.

V. TRANSPORTAI'ION

A. BODIES -'I'he transponing of a body to thc Riverside County Forensic Center is

handled under a separate con(ract by CO[JNTY.

B. PERSONNEL - The transponation ofpathologist and his designees is the
responsibility oi the CONTRACTOR.

C. EQUIPMENT AND SPECIMF-NS - The transportation of any equipment. specimens

and/or samples is the responsibility of the COUN'lY.

a

b
c

d

Contract lD # SHARC-95209-003-l l/28

Paoe 20 of l-l

B. HANDLING - The CONTRAC'I'OR shall take the necessary tissue samples and/or
specimens at time of autopsy. label them immediately with name. case number. date, and
time specimens were collecled. Specimens shall be sent by the CONTRACTOR to an

appropriate laboratory for cutting and processing. Specimens will be stored at the l:orensic
Center.



VI. TRAININC-The CONTRACTOR shall engage in Continuing Medical Education (CME) to
maintain CONTRACTOR CA medical License. at no additional cost to the COUNTY.

Vll. PATHOLOCIST CONSULTATION- Upon the request of the Sheriff Coroner or any of his
deputies, the CONTRACTOR shall be available fbr consultation on certain cases where the
decedent's attending physician is unavailable for consultation. The CONTRACTOR may provide a
cause of death based on information obtained from the decedent's medical record and/or from
information supplied by the Sherifl'-Coroner or his deputies.

VIIt. PATHOLOGIST EXAMINATION- Upon the request of the Sheriff Coroner or any of his
deputies, the CONTRACTOR shall perform a complete postmortem autopsy examination externally
and intemally. including examination ofthe brain and neck dissection. The examination shall
include the preparation and evaluation of microscopic slide specimens when needed to arrive at a
proper diagnosis fbr cause ofdeath. A typed autopsy request must be in the CONTRACTOR's hands
prior to the stan ofan) poslmonem autopsy examination.

lX. LABORATORY TESTS- The COUNTY is under contract with clinical and toxicology
laboratory, therefbre. all req u ired/necessary tests to determine the cause ofdeath will be done by
such laboratory and COUNTY will bear the costs of laboratory examinations

X. SUBSTITUTION- The Sheriff-Coroner and /or his Chief Deputy may, as considered
ethically appropriate, contract with other pathologists to perform autopsies as may be deemed
appropriate on relatives of close acquaintances of the CONTRACTOR.

XI. AI.JTOPSYASSISTANCE

A. SHERIFF.CORONERFORENSICCENTERS

l. PERSONNEL - A Coroner Technician will be available to assist during the
autopsy on all cases.

2. SUPPLIES AND EQUIPMENT - All necessary morgue sheets and necessary
paperwork will be available to the Pathologist.

3. SERVICES- 1'he following services necessary fbr an autopsy are the
responsibility of the Sheriff-Coroner.

Fingerprinting
Photographs
X-rays
Dental Examinations
Histology
Neuropathology
Anthropology
Toxicology
Genetic Studies

Contract lD # SHARC-95209-00-]- I l/28
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s.
h.
I.
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B. ADDITIONAL SERVICES

l. The Sheriff-Coroner also reserves the right to request the CONTRACTOR to
cover the post mortem exams and autopsies for the entire COUNTY ifother contractors are

unable to fulfill contractual agreements or are otherwise incapacitated; thus allowing the
COUNTY time to make altemative arrangements.

2. The Sheriff-Coroner reserves the right to challenge any findings ofan autopsy
and may use any available resources to clarify, reexamine or re-evaluate the findings ofany
pathologist.
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Exhibit B

PaJ"ment Provisions

Class A Autopsies (homicides)
Gunshot or stab wounds $ I .750

Blunt Force 'l'rauma./llit & Run Accidents cases $1.750

Class B Autopsies
(notural, oterdose urul non-homicide) (lrq/fic accidenls)

The fixed f-ee is $ I ,000 per complete routine autopsy

External Examinations
The flxed l'ee is $400 per examination

Partial examination or limited autopsies (head/chest ot s bdartlllD
The fixed fee is $750 per examination/autopsy
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Attachmcnt I

HIPAA Business Associate Agreement
Addendum to Contracl

Between the County ofRiverside and Dr. Paul Gliniecki ('Contractoi')

This HIPAA Business Associate Agreenent (the "Addendum") supplements, and is made pan ofthe Underlying Agreement
between the County of Riverside ("County") and Contractor and shall be effective as ofthe date the Underlying Agreement
approved by both Panies (the "Effective Date").

RECITALS
wHEREAS. County and Contractor entered into the Underlying Agreement pursuanl to which the Contractor provides

services to County, and in conjunction with the provision of such services cenain protected health information ("PHI") and/or
certain elecrronic protected health informarion ("ePHI") nlay be created by or made available to Contractor for the purposes of
carrying out its obligations under the Underlying Agreemenl: and.

WHEREAS, the provisions ofthe Health lnsurance Portability and AccountabiliD' Act of 1996 (-HIPAA"). Public Law
104- l 9 | enacted Augusr 2 | . 1996. and the Health ln formation Technology for Econom ic and C linical Health Act ("HITECH") of
the American Recovery and Reinvestment Act of2009. Public Law lll-5 enacted February 17.2009, and the laws and regulations
promulgated subsequent thereto. as may be amended from time to time, are applicable to the protecrion ofany use or disclosure of
PHI and/or ePHI pursuant to the Underlying Agreement; and,

wHEREAS. County is a covered entity, as defined in the Privacy Rule: and.

WHEREAS. to the extent County discloses PHI and/or ePHI to Contractor or Conlractor creates, receives. maintains,
transmits, or has access to PHI andlor ePlll ofCounty, Contractor is a business associate, as defined in the Privacy Rule: and,

WHEREA S. pursuant to :12 U SC ss I 793 I and S I 793.1. cenain provisions of the Se curity Ru le and Privacy Rule apply to a

business associate ofa covered entity in the same manner that they apply to the covered entity. the additional security and privacy
requirements of HITECH are applicable to business associates and must be incorporated into the business associate agreement. and

a business associate is liable for civil and criminal penalties for failure to comply with these security and/or privacy provisions: and.

WHEREAS, the panies mutually agree that any use or disclosure of PHI andr'or ePHI musl be in compliance with the
Privacy Rule. Securily Rule, HIPAA, HITECH and any other applicable law: and.

WHEREAS. the parties intend lo enter into this Addendum to address the requirements and obligarions set forth in the
Privacy Rule, Security Rule, HITECH and HIPAA as they apply to Contractor as a business associate of County. including the
establishment of permifted and required uses and disclosures of PHI and/or ePH I created or received by Contractor during the course
ofperforming functions. services and activities on behalfofCounty. and appropriate limitations and conditions on such uses and

disclosures;

NOW. THEREFORE. in consideration of the mutual promises and covenanls contained herein, the parties agree as

lollows

l. Definitions. Terms used, but not otherwisc defincd. in this Addendum shall have the same meaning as those terms in

HITECH. HIPAA. Security Rule and/or Privacy Rule. as may be amended fiom timc to lime.

A.l. Except as provided below in Paragraph (2 ) of this defin ition. acquisition. access, use, or disc losure of PHI ina
manner not permitted by subpan E of the Privacy Rule is presumed to be a breach unless Contractor
demonstrates that there is a low probability thal the PHI has been compromised based on a risk assessment of
at least the following four factors:
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A. "Breach" when used in connection with PHI means the acquisition, access. use or disclosure of PHI in a manner not
permitted under subpart E ofthe Privacy Rule which compromises the security or privacy ofthe PHI, and shall have the

meaning given such term in 45 CFR -s 164.402.



The nature and extent of the PHI involved. including the types of identifiers and the
likelihood of re-identifi cation.

The unauthorized person who used the PHI or to whom the disclosure was made;

Whether the PHI was acquired or viewed: and

The extent to which the risk to the PHI has been mitigated.

A.2 Breach excludes

Any unintentional acquisition. access or use of PHI by a workforce member or person

acting under the authority of a covered entity or business associate, if such acquisition.
access or use was made in good faith and within the scope of authority and does not
result in further use or disclosure in a manner not permitted under subpart E of the
Privacy Rule.

Any inadvertent disclosure by a person who is authorized to access PHI at a covered
entity or business associate to another person authorized to access Pl{l at the same

covered entity. business associate, or organized health care arrangement in which
County participates, and the information received as a result of such disclosure is not
further used or disclosed in a manner not permitted by subpan E ofthe Privacy Rule.

A disclosure of PHI where a covered entity or business associate has a good faith belief
that an unauthorized person to whom the disclosure was made would not reasonablv
have been able to retain such information.

B. "Business associate" has the meaning given such term in 45 CFR \164.501, including but not limited to a subcontractor
that creates. receives. maintains. transmits or accesses PHI on behalfofthe business associate.

C. "Data aggregation" has the nreaning giveD such terrD in ,15 CFR $ 164.50 |

D. "Designated record set" as defined in 45 CFR $ 16,1.501 rneans a group of records maintained by or for a covered entity
that may include: the medical records and billing records about individuals maintained by or for a covered health care
provider; the enrollment, payment. claims adjudication, and case or medical management record systems maintained by or
for a health plan; or, used. in whole or in part, by or for the covered entity to make decisions about individuals.

E. "Electronic protected health information" ( ePHI") as defined in 45 CFR $160.103 means protected health inlbrmation
transmitted by or maintained in electronic media.

F. "Electronic health record" nreans an electronic record of health-related infonnation on an individual that is created.
gathered, managed. and consulted by authorized health care clinicians and staff. and shall have the meaning given such
term in 42 USC S17921(5).

G. "Health care operations" has the meaning given such term in.l5 CFR 
"S164.501

Fl. "lndividual" as defined in 45 CFR 
'\ 

160.103 nreans the person who is the subject ofprotected health information

''Person" as defined in 45 CFR $160.103 means a natural person. tnrst or estate, partnership, corporation. professional

association or corporation. or other entity, public or private.

J. "Privacy Rule" nreans the HIPAA regulations codified at 45 CFR Pafis 160 aDd 16,1. Subpans A and E.

K. "Protected health infonnation" ("PHl") has the meaning given such ternr in 45 CFR $ l60.l03. which includes ePHl

Contract lD # StIARC-95209-003-I l/28
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L. "Required by law" has the meaning given such term in 45 CFR S 164.103.

M. "Secretary" means the Secretary ofthe U.S. Depanment ofHealth and Human Services ("HHS")

N. Security incident" as defined in 45 CFR $ 164.:i04 means the attempted or successful unauthorized access. usc. disclosure
modification, or destruction of information or intert'erence with system operations in an information system.

O. "Security Rule ' nreans the H IPAA Regulations codified at 45 CFR Pans l 60 and l6.l, Subpans A and C

P. "Subcontracloi' as defined in 45 CFR $ l60.l03 means a person to whom a business associate delegates a function, activity
or service, other than in the capacity ofa member ofthe workforce ofsuch business associate.

Q. "Unsecured protected health information" and "unsecured PHI" as defincd in 45 CFR $164.402 means PHI rrot rendered

unusable. unreadable. or indecipherable to unauthorized persons through use of a technology or methodology specified by
the Secretary in the guidance issued under 42 USC { 17912(hX 2).

2. Scopeoftise and Disclosure br Contractorof( ountv's PHI and/orePlll.

A. Excepl as otherwise provided in this Addendum, Contractor may use, disclose. or access PHI and/or ePH I as necessary
to perform any and all obligations ofContractor under the Underlying Agreement or to perform functions. activities
or services for, or on behalf of. Counry as specified in this Addendum. if such use or disclosure does not violate
HIPAA, HITECH, the Privacy Rule and/or security Rule.

B. Unless olherwise limited herein, in addition to any other uses and/or disclosures permitted or authorized by this
Addendum or required by law. in accordance wilh 45 CFR { 16,{.504(c)(2 ). (bntractor may:

l) Use PHI and/or ePHI if necessary for Contractor's proper management and administration and to carry out its
legal responsibilities: and,

2) Disclose PHI and/or ePHl for the purpose ofContractor's proper management and administration or to carry out
its legal responsibilities, only if:

a) The disclosure is required by law; or.

b) Contractor obtains reasonable assurances, in writing, from the person to whom Contractor will disclose
such PHI and/or ePHI that the person will:

i. Hold such PHI and-/or ePHl in confidence and use or funher disclose it only for the purpose for which
Contractor disclosed it to the person. or as required by law: and.

Notify County of any instances of which it becomes aware in which the confidentiality of the
information has been breached; and,

II

3) Use PHI to provide data aggregation services relating to the heallh care operalions of County pursuant to the

Underlying Agreement or as requested by County; and.

4) De-identify all PHI and/or ePHl ofCounty received by Contractor under this Addendum provided that the de-

identification conforms to the requirements of$e Privacy Rule and/or Security Rule and does not preclude timely
payment and/or claims processing and receipt.

C. Notwithstanding the foregoing, in any inslance where applicable state and/or federal laws and/or regulations are more
stringent in their requirements than the provisions of HIPAA, including. but nol limited to. prohibiting disclosure of
mental health and/or substance abuse records. the applicable state and/or federal laws and/or regulations shall conlrol
the disclosure of records.
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l. Prohibite(l I ses and Disclosures.

A. Contractor nlay neither use, disclose, nor access PHI and/or ePHl in a manner not authorized by the Underlying
Agreement or this Addendum without patient authorization or de-identification ol the PHI and/or ePHI and as

authorized in writing from County.

B. Contraclor may neither use. disclose. nor access PHI and/or ePHl it receives from County or from another business
associate ofCounty, except as permined or required by this Addendum, or as required by law.

C. Contractor agrees not to make any disclosure ofPHI and/or ePHl that ('ounty would be prohibited from making

D. Contractor shall not use or disclose PHI for any purpose prohibited by the Privacy Rule, Security Rule. HIPAA
and/or H ITECH. including, but not lim ited to 42 USC \\ I 7935 and $ I 7936. Contractor agrees:

l) Not to use or disclose PHI for fundraising, unless pursuant to the Llnderlying Agreement and on ly if permitted by
and in compliance with the requirements of 45 CFR $ 164.5 l4(fl or .15 CFR 11 164.508;

2) Nor to use or disclose PHI for marketing, as defined in 45 CFR.sl6,l.50l. unless pursuant to rhe Underlying
Agreement and only if permitted by and in compliance with the requirements of45 CFR S164.508(aX3);

3) Not to disclose PHI. except as otherwise required by law, to a health plan for purposes of carrying out payment

or health care operations, if the individual has requested this reslriction pursuant to 42 USC $17935(a) and 45

CFR S 164.522, and has paid out ofpocket in full for the health care ilem or service to which the PH I solely relates;
and.

4) Not to receive, directly or indirectly, remuneration in exchange for PHI. or engage in any act that would constitutc
a sale ofPHI, as defined in 45 CFR $164.502(aX5)(ii). unless permined by the Underlying Agreement and in
compliance with lhe requirements ofa valid authorization under 45 CFR is 164.508(aX4). This prohibition shall

not apply to payment by County to Contractor for services provided pursuant to the Underlying Agreement.

A. County agrees to make its best effons to noti8 Contractor promptly in writing of any restrictions on lhe use or
disclosure of PHI and/or ePHI agreed to by County that may affecl Conlraclor's abiliry to perforn its obligations
under the Underlying Agreement, or lhis Addendunr.

B. County agrees to make its best efforts to promplly notiry Contractor in writing ofany changes in. or revocation of.
permission by any individual to use or disclose PHI and/or ePHI. ifsuch changes or revocation may affecl Contraclor's
ability to perform its obligations under the Underlying Agreement, or this Addendum.

C. County agrees to make its best efforts to promptly nolify Contractor in writing ofany known limitation(s) in its notice
of privacy practices to the extent that such limitation may affect Contractor's use or disclosure of P[{l and/or ePHI.

D. County agrees not 1o request Conlractor to use or disclose PHI and/or ePHl in any manner that would not be

permissible under HITECH, HIPAA. lhe Privacy Rule, and/or Security Rule.

E. County agrees to obtain any authorizations necessary fortheuseordisclosureofPHl and/orePHl. so that Contractor
can perform its obligations under this Addendum and/or Underlying Agreement.

3. Oblisrtions ofContractor. ln connecrion with the use or disclosure ofPtll andlor ePHl, ('ontractor agrees lo

A. Use or disclose PHI only if such use or disclosure complies with each applicable requirement of 45 CFR

S 164.504(e). Contractor shall also comply with the additional privacy requirements that are applicable to covered

entities in HITECH. as may be amended ftom time to time.

B. Not use or funher disclose PHI and/or ePHl other than as permitled or required by this Addendum or as required by

law. Contractor shall promptly notiry County ifContractor is required by lawtodisclose PHI and/orePHl.
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C. Use appropriate safeguards and comply. where applicable. with the Security Rule with respect to ePHl, to prevent

use or disclosure of PHI and/or ePH I other than as provided for by this Addendum.

D. Mitigate. tothe extent practicable. any harrnful effect lhat is known to Contractor of a use or disclosure of PH I and/or
ePHl by Contractor in violation ofthis Addendum.

E. Repon ro County any use or disclosure of PHI and./or ePHI not provided tbr by this Addendum or otherwrse rn

violation ofHlTECH, HIPAA, the Privacy Rule, and/or Securily Rule ofwhich Contractor becomes aware. including
breaches ofunsecured Plll as required by 45 CFR $164.410.

F. ln accordance with ,15 CFR $ I 64.502( eX I X ii). requ ire that any subcontractors that create, rece ive, maintain. transmit
or access PHI on behalfofthe Contractor agree through contract to the same restriclions and condhions that apply to
Contractor with respect to such PHI and/or ePH I, including the restrictions and conditions pursuant to this Addendum.

C. Make available to County or rhe Secretary, in the time and manner designated by Counl-v or Secretary, Contractor's
intemal practices, books and records relating to the use. disclosure and privacy protection ol PHI received from
County. or created or received by Contractor on behalfof County. Ibr purposes of determining. investiSating or
audiling Contractor's and,ror County s compliance with lhe Privacl Rule.

H. Request.useordiscloseonlytheminimumamountofPHl necessary to accomplish the intended purpose ofthe request.

use or disclosure in accordance with 42 USC rs 1793516, 
"nO 

45 CFR is 164.502(bX I ).

Comply with requirements ofsatisfactory assurances under 45 CFR $ 164.5 l2 relating to notice or qualified protective
order in response to a third parq-'s subpoena. discovery request, or other lawful process for the disclosure of PHl,
which Contractor shall promptly notily County upon Contractor's receipt of such request fronr a third party.

Not require an individual to provide patient authorizalion for use or disclosure of PHI as a condition for treatment,
payment, enrollment in any health plan (including the health plan administered by County), or eligibility ofbenefits.
unless otherwise excepted under 45 CFR .s 161.508(bX4) and authorized in wriiing by County.

K. Use appropriate administrative, technical and physical safeguards to prevent inappropriate use. disclosure. or access

of PHI and./or ePHl.

l-. Obtain and maintain knowledge of applicable laws and regulations related lo HIPAA and HITECH, as may be

amended from time to time .

M. Comply with the requirements ofthe Privacy Rule that apply to the County to lhe extenl Contractor is to carry out
County's obligations under the Privacy Rule.

N. Take reasonable steps to cure or end dny panem of activiry or practice of ils subcontractor of which Contractor
becomes aware that constitute a material breach or violation of the subconractor's obligations under the business

associate contract with Contractor, and ifsuch steps are unsuccessful, Contractor agrees to terminate its contract with
the subcontractor if feasible.

.1. Acress (o Pl'll. Amendment and Disclosure Accountins. (i)ntraclor agrees to

A. Access to PHl. including ePHl. Provide access to PHl. including ePHI if maintained electronically. in a designated

record set to County or an individual as directed by County. within five (5 ) days ofrequest from County, to satisfy the

requirements of45 CFR \\16.1.524.

B. AmendmentofPHI. MakePHl available for amendment and incorporate amendments to PHI inadesignated record

sel County directs or agrees to at the request ofan individual, within fifteen ( l5) days ofreceiving a wrinen request

from County. in accordance with 45 CFR is 164.526.

C. Accounting ofdisclosures of PHI and electronic health record, Assist County to fulfill its obligations to provide
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accounting ofdisclosures of PHI under 45 CFR 9164.528 and, where applicable, electronic health records under 42
USC -s 17935(c) ifContractor uses or maintains electronic health records. Contractor shall:

I ) Document such disclosures of PHI and/or electronic health records, and information related to such disclosures.
as would bc required for County to respond to a request by an individual for an accounting of disclosures of PHI
and/or electronic health record in accordance with 45 CFR .s 164.528.

2) Within fifteen ( I5) days of receiving a wrinen request from County, provide to County or any individual as

directed by County information collected in accordance with this section to permit County to respond to a requcst
by an individual for an accounting of disclosures of PHI and/or electronic heahh record.

3) Make availablc for County information required by this Section 6.C for six (6) years preceding the individual's
request for accoulting of disclosures of PHl. and for three (3) years preceding the individual's request for
accounting of disclosures of electronic health record.

Securitt of ePlll. ln thc cvcnl (i)unly discloses ePHI to Contractor or Conlractor needs to create. receive, mainlain.
transmit or have access to County ePHl. in accordance with 42 USC $17931 and 45 CFR 8164..i14(aX2)(i). and

$ 164.306. Conrractor shall:

A. Comply with the applicable requirements of the Security Rule, and implement administrative. physical, and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity. and availability of ePlll that
Contractor creates, receives, maintains, or transmits on behalfofCounty in accordance with 45 CFR $ 164.308,

N164.310, and \ 164.312:

B. Comply with each oflhe requirenrents of45 CFR { 164.316 relating to the implementation ofpolicies. procedurcs and

documentation requirements with respect to ePHI;

C. Protect against any reasonably anticipated threats or hazards to the security or integrity ofePHl;

D. Protect against any reasonably anticipated uses or disclosures ofePHI that are not permitted or rcquired under the
Privacy Rule;

E. Ensure compliance with the Security Rule by Contractor's workforce:

F. In accordance with 45 CFR S 164.308(b)(2). require that any subcontractors that create. receive. maintain, transmil. or
access ePHl on behalf of Contractor agree through contract to the same restrictions and requirements contained in this
Addendum and comply with the applicable requirements ofthe Security Rule:

G. Repon to County any security incident of which Contractor becomes aware, including breaches olunsecured PHI as

required by 45 CFR S 164.410i and,

H. Complywithany additional security requirements that are applicable to covered entities in Title ,12 ( Public Health and

Welfare) ofthe United States Code. as may be amended from time to time, including but not limited to HITECH.

Brerch of Ursecured PHI. In the case of breach of unsecured PHI, Contraclor shall comply with the applicable
provisionsof,l2USCSlT9-']2and.l5CFRPanl64.SubpartD.includingbutnollimiledto.l5CFRSl6.l..ll0.

Discovery and notificstion. Following the discovery of a breach of unsecured PHI. Contractor shall notify
County in writing of such breach without unreasonable delay and in no case later than 60 calendar days after
discovery ofa breach. except as provided in,15 CFR $ 164.412.

l) Bresches treated as discovered, A breach is treated as discovered by Contractor as ofthe first day on which
such breach is known to Contractor or, by exercising reasonable diligence, would have been known to
Contractor. which includes any person. other than the person committing the breach, who is an employce.
officer. or other agent ofContractor (determined in accordance with the federal common law ofagency).

6
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2) Content ofnotific!tion. Th€ written notification to County relating to breach ofunsecured PHI shall include.
lo the extent possible. the following information if known (or can be reasonably obtained) by Conractor:

a) The identification of each individual whose unsecured PHI has been, or is reasonably believed by
Contractor to have been accessed. acquired. used or disclosed during the breach;

b) A briefdescription ofwhat happened, including the date ofthe breach and the date ofthe discovery ofthe
breach, if known:

c) A description ofthe types ofunsecured PUI involved in the breach, such as whether full name, social
security n um ber, date o f birth, home addrcss, account num ber. d iagnosis. d isability code. or other types of
information were involved;

d) Any steps individuals should take to protect lhemselves from potential harm resulting from the breachl

e) A brief description ofwhat Contractor is doing to investigate the breach, to mitigate harm to individuals,
and to protect against any funher breaches: and.

f) Contact procedures for individuals to ask questions or leam additional information. which shall include a

toll-free telephone number. an e-mail address. web site, or postal address.

Cooper8tion. With respect to any breach of unsecured PHI reponed by Contractor. Contractor shall cooperate

with County and shall provide County with any infbrmation requested by County to enable County to fulfill in a

timely manner i1s own reporting and notification obligations. including but not limitcd lo providing notice to
individuals, prominent media outlets and the Secretary in accordance with 42 USC $17932 and 45 CFR
$164.404, $ 164.406 and S164.408.

Breach log, To the extent breach of unsecured PH I invo lves less than 500 ind iv iduals, Contractor shall maintain
a log or other documentation ofsuch breaches and provide such Iog orother documentation on an annual basis to

County not later than fiIieen ( I 5 ) days after the end of each calendar year for submission to the Secretary.

Delay of notificstion suthorizcd by 18w enforcement. IfContractor delays notification ofbreach of unsecured
PHI pursuant to a law enforcement official's statement that required notification. notice or posting would impede

a criminal investigation or cause damagc lo national security, Contractor shall maintain documentation suflicient
to demonstrate its compliance with the requirements of.l5 CFR S164.412.

Psyment of costs. With respect to any breach of unsecured PHI caused solely by the Contractor's failure to
comply with one or more of its obligations under this Addendum and/or the provisions of HITECH. HIPAA, the

Privacy Rule o. the Security Rule. Contractor agrees to pay any and all costs associated with providing all legally
required notifications to individuals, media outlels, and the Secrelary. This provision shall not be construed to
limit or diminish Contracror's obligations to indemni!, defeld and hold harmless County under Section 9 ofthis
Addendum.

Documentation. Pursuant to 45 C F-R \ I 64.4 l4(b ). in the event Contractor's use or disclosure ol PIll and/or ePH I

violates the Privacy Rule. Contractor shall maintain documentation sufficient to denronstrate that all notifications
were made by Contractor as required by 45 CFR Parl 164. Subpan D. or lhat such use or disclosure did not
conslitute a breach, including Contractor's completed risk assessment and invcstigation documentation.

Additional Stste Reporting Requirements, The parties agree that this Section 8.G applies only ifand/or when

County. in its capacity as a licensed clinic. health facility. home health agency. or hospice. is required to repon
unlawful or unauthorized access. use. or disclosure of medical information under the more stringent requirements
ofCalifomia Health & Safety Code S1280.15. For purposes ofthis Section 8.G, "unauthorized" hasthe meaning
given such term in Califomia Health & Safety Code:\1280.150X2).

I
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l) Contractor agrees to assist County to fulfill its reponing obligation s lo at'Iected patients and tothe Califomia
Department of Public Health ("CDPH") in a timely manner under the Califomia Health & Safety Code

:\ 1280.15.

2) Contractor agrees to repon to County any unlawful or unauthorized access, use. or disclosure of patient's

medical informalion without unreasonable delay and no later than two (2) business days after Contractor
detects such incident. Contractor funher agrees such repon shall be made in writing, and shall include
substantially the same types of information listed above in Section 8.A.2 (Content of Notification) as

applicable to the unlawful or unauthorized access, use, or disclosure as defined above in this section,

understandingandacknowledgingthattheterm'breach"asusedinSectionE.A.2doesnotapplytoCalifornia
Health & Safety Code S1280.15.

I lold llarmless/l ndcmnilication.

A. Contraclor agrees to indemnil) and hold harmless County. all Agencies. Districts, Special Districts and Departments

ofCounty, their respective directors. officers. Board ofSupervisors. elected and appointed officials, employees, agents

and representatives from any liability whatsoever, based or asserted upon any services of Contractor, its offrcers.
employees, subcontractors, agents or representatives arising out ofor in any way relating to this Addendum, including
but not limited to property damage, bodily injury, death, or any other element of any kind or nature whatsoever arising
from the performance of Contractor. its officers. agents, employees, subcontractors, agents or representatives from
this Addendum. Contractor shall defend. at its sole expense. all costs and fecs, including but not limited to attorney
fees, cost of investigation, defense and settlements or awards, olCounty. all Agencies, l)istricts. Special Districts and

Depanments ofCounty, their respective directors. otllcers. Board of Supervisors, elected and appointed officials.
employees. agents or representatives in any claim or action based upon such alleged acts or omissions.

B. With respect to any action or claim subject to indemnification herein by Contractor, Contractor shall, at their sole cost.

have the right to use counsel of their choice, subject to the approval of County, which shall not be unreasonably
withheld. and shall have the right to adjust, setlle. or compromise any such action or claim without the prior consent

ofCounty: provided, however. that any such adjustment, settlement or compromise in no manner whatsoever limits
or circumscribes Contractor's indemnification to County as set fonh herein. Conractor's obligation to defend,
indemni! and hold harmless County shall be subjecr to County having givcn Contractor written notice within a

reasonable period of time of the claim or of the commencement of the related action, as the case may be. and

information and reasonable assistance. at Contractor's expense, for the defcnse or senlemenl thereoi Contractor's
obligation hereunder shall be satisfied when Contractor has provided to County the appropriale form of dismissal
relieving County from any liability for the action or claim involved.

C. The specified insurance limits required in the Underlying Agreement of this Addendum shall in no way limit or
circumscribe Contractor's obligations to indemni! and hold harmless County herein from third party claims arising
from issues ofthis Addendum.

D. In the evenl there is conflict between this clause and Califomia Civil Code \\2782. this clause shall be interpreted to
complywithCivil Code \2782. Such interpretation shall nol relieve the Contractor from indemnifying County tothe
l'ullesl extent allowed by law.

E. In the event therc is a conflict between this indemnification clause and an indemnitlcation clause contained in the

Underlying Agreemenr ofthis Addendum, this indemnification shall only apply to the subject issues included within
this Addendum.
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@. This Addendum shall commence upon the EfTective Date and shall terminate when all PHI and/or ePHl provided

by County to Contractor. or created or received by Contractor on behalfofCounty. is destroyed or retumed to County. or.
if it is infeasible to retum or destroy PHI and/ePHI, protections are exlended to such information, in accordance with
section I l.B ofthis Addendum.

Termination.
A. Terminetion for Breach ofContrrct. A breach ofany provision ofthis Addendum by either pany shall constitute

a material breach of the Underlying Agreement and will provide grounds for terminating this Addendum and the

Underlying Agreement with or without an opponunity to cure the breach. notwithstanding any provision in the

Underlying Agreement to the contrary. Either pany. upon written notice (o the olher party describing the breach. may

take any ofthe following actions:
I ) Terminate the Underlying Agreement and this Addendum, effective immediately. if thc olher pany breaches a

material provision of this Addendum.

2) Provide the other pany with an opponunity to cure rhe alleged material breach and in the event the other pany

fails to cure the breach to rhe satisfaction ofthe non-breaching party in a timely manner. the non-breaching party
has the right to immediately terminate the Underlying Agreement and this Addendum.

3) If terminarion ofthe Underlying Agreement is not feasible. the breaching pany. upon the request ofthe non-

breaching pany. shall implement, at its own expense, a plan to cure the breach and repon regularly on its
compliance with such plan to the non-breaching pany.

B. Effect of Terminatior.
I ) Upon lermination ofthis Addendum. for any reason. Contractor shall return or. ilagreed to in writing by County.

destroy all PHI and/or ePHl received from County. or created or received by the Contractor on behalf ofCounty,
and, in the event of destruclion, Contractor shall certify such destruclion. in writing. to County. This provision

shall apply to all PHI and/or ePHl which are in the possession of subcontraclors or agents of Contractor.
Contractor shall retain no copies of PHI andi or ePHl. except as provided below in paragraph (2) of this section.

2) ln the event that Contractor determines that retuming or destroying the PHI and/or ePHl is not feasible. Contractor
shall provide wrinen notification to County of the conditions that make such return or destruction not feasible.

Upon dererminarion by Contracror that retum or destruction of PHI and/or ePHI is nol feasible. Contractor shall

extend the protections oflhis Addendum to such PHI and/or ePHl and limit funher uses and disclosures ofsuch
PHI and/or ePHI to those purposes which make the retum or destruction not fcasible. for so long as Contractor
maintains such PHI and/or ePl1l.

General Provisions.
A. Retention Period, Whenever Contractor is required to document or maintain documentation pursuant to the terms of

this Addcndum. Contractor shall retain such documentation for 6 years lrom the date of its creation or as otherwisc
prescribed by law. whichever is latcr.

B. Amendment, The panies agree lo take such aclion as is necessary to amend this Addendum from time to time as is

necessary for County to comply with HITECH. the Privacy Rule, Security Rule. and HIPAA generally.

C. Survivel, The obligations of Contractor under Sections l, 5. 6. 7. 8, and 9 of this Addendum shall survive the

termination or expiration ofthis Addendum.

D. Regulatory 8nd Ststutory References, A reference in this Addendum toasection in HITECH. HIPAA.the Privacy
Rule and/or Security Rule means the section(s) as in effecl or as amended.

E. Conflicts. The provisions of this Addendum shall prevail over any provisions in the Underlying Agreement that

conflict or appear inconsistent wilh any provision in this Addendum.

l:. lnterpretation of Addendum.

9
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l) This Addendum shall be construed to be pan ofthe Underlying Agreement as one document. The purpose is to
supplement the Underlying Agreemenl to include the requirements of the Privacy Rule. Security Rule. HIPAA
and HITECH.

2) Any ambiguity between this Addendum and the Underlying Agreement shall be resolved to permit County to
comply with the Privacy Rule, Security Rule. HIPAA and HITECH generally.

O. Notices to Coun(y. All notifications required to be given by Contraclor ro County pursuant to the terms of this
Addendum shall be made in writing and delivered to the County both by fa\ and to both ofthe addresses listed below
by either registered or cenified mail retum receipt requested or guaranteed ovemight mail with tracing capability. or
at such olher address as County may hereafter designate. All notices to County provided by Contractor pursuant to
this Section shall be deemed given or made when received by County.

County HIPAA Privacy Officer:

County HIPAA Privacy Officer Address:

HIPAA Privacy Manager

26520 Cactus Avenue,
Moreno Valley. CA 92555

County lllPAA Privacy Oflicer Phone Number: (951) 486-6471
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