
SUBMITTAL TO THE BOARD OF COMMISSIONERS
HOUSING AUTHORITY

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 10.1

(rD # 23430)

MEETING DATE:
Tuesday, January 23, 2024

FROM : HOUSING AUTHORITY

SUBJECT: HOUSING AUTHORITY: Approve and Accept Sole Bid for the Renovation of Eight

(8) Apartments at the Desert Rose Apartments Located al 24501 School Road in Ripley

Submitted by Final Touch Constructron, lnc., and Approve the Apartment Renovation Contract

Between the Housing Authority and Final Touch Construction, lnc., District 4. [$611,318;
Community Development Block Grant Funds 100%l; CEQA and NEPA Exempt

RECOMMENDED MOTION: That the Board of Commissioners

1. Find that the prolect is categorically exempt from the Calrfornia Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines Section 15301 , Existing Facilities Exemption,
and Section 15061 General Rule "Common Sense" Exemption,

Continued on Page 2

ACTION:Policy

MINUTES OF THE BOARD OF COMMISSIONERS

On motion of Commissioner Gutierrez, seconded by Commisioner Spiegel and duly

carried by unanimous vote, lT WAS ORDERED that the above matter is approved as

recommended.

Jeffries, Spiegel, Washington, Perez and GutierrezAyes:
Nays:

Absent.
Date:
xc:

None
None
January 23, 2024
Housing Authority

Kimberly A. Rector
Clerk of the Board

tD# 23430

By

10.1

fuitw /l*
Dep[rty
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SUBMITTAL TO THE BOARD OF COMMISSIONERS HOUSING AUTHORITY
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

2. Find that the project is a categorically excluded activity (subject to Title 24 Code of Federal
Regulations (CFR) Section 58.5) and meets the conditions specified for such exemption
pursuant to Title 24 CFR Section 58.35(a) and in accordance with the National
Environmental Policy Act of 1969;

3. Accept the sole bid by Final Touch Construction, lnc. and award the Apartment Renovation
Contract as the sole responsive and responsible bidder in the amount of 9555,744 for
renovation of eight (8) apartments at the Desert Rose Apartments located at 2450'l School
Road, Ripley, CA 92225;

4. Approve the Apartment Renovation Contract between the Housing Authority of the County
of Riverside (HACR) and Final Touch Construction, lnc. (Contractoo for the Apartment
Renovation Project at Desert Rose Apts. (Renovation Contract) and the total renovation
project budget of $61 1,318;

5. Authorize the Executive Director of HACR to sign the Apartment Renovation Contract;

6. Authorize the Executive Director of HACR, or designee, to take all necessary steps to
implement and accomplish the Apartment Renovation Contract, including but not limited to,
signing all administrative documents, change orders and addendums to the Contract,
including amendments or change orders that do not exceed the original total budget by
twenty-flve percent (25%) to facilitate successful completion of the project, subject to
approval as to form by County Counsel; and

BACKGROUND:
Summarv
The Housing Authority of the County of Riverside (HACR) owns, operates, and maintains
the apartment building known as the Desert Rose Apartments (Property) located at 24501
School Road, Ripley, CA, 92225. Originally built on this site in 1986, several of the
Property's two-bedroom apartment units now require replacement and upgrading to bring it
up to current standards. The proposed p@ect will completely remove and replace the old

FINANCIAL DATA Curront FlscalYoarl Ongolng Cost

$61 1 ,318 $0 $61 1 ,318 $0

NET COUNTY COST $0 90 $0

SOURCE OF FUNDS: Community Development Block Grant
Funds 1 00%

Budget Adjustment: No

For Fiscal Year 202312024
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RECOMMENDED MOTION: That the Board of Commissioners:

7. Direct HACR staff to file the Notice of Exemption with the County Clerk and the State
Clearinghouse within five business days of approval.

C.E.O. RECOMMENDATION: Approve

COST

$0



SUBMITTAL TO THE BOARD OF COMMISSIONERS HOUSING AUTHORITY
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

fixtures, and damaged and non-working appliances, and repaint the entire apartment to
bring it up to standards where it can be rented out again.

HACR advertised an lnvitation for Bids (lFB) No. 2O23-OO1, for the apartment renovation
project at the Property with a closing date of June 14,2023. HACR did not receive any bids,
On the second advertisement with a closing date of July 27,2023, HACR received one bid

that was deemed invalid as the bidder had not secured the required bid bond. On the third
advertisement with a closing date of September 6, 2023, Final Touch Construclion, lnc.
(Contractor) was the only bidder that responded to the solicitation that was identified as
both responsible and responsive.

HACR staff recommends that the Board of Commissioners approve and award the
Apartment Renovation Contract between HACR and Final Touch Construction, lnc. in the
amount of $555 ,744 and approve the project budget as follows:

Renovation Contract $555,744
Contingency ( 10%) $55,574
Total: $61 1,318

A 107o construction contingency in the amount of $55,574 has been included in the project

budget to account for errors and omissions in the construction documents or changes in the
scope of the project due to unforeseen repairs or site conditions.

HACR staff reviewed the submitted bid and determined that Final Touch Construction, lnc.
was the lowest responsive and responsible bidder. County Counsel has reviewed the
Apartment Renovation Contract and has approved it as to form.

California Environmental Qualitv Act (CEQA) and NEPA Findinqs:
This project will renovate eight (8) old existing apartments with new drywall, repainting and
completely new fixtures and appliances on the same site, within the confines of the Property.
The project is exempt from CEQA pursuant to Section 15301 Existing Facilities Exemption. This
exemption includes the operation, repair, maintenance, leasing, or minor alteration of existing
public or private structures or facilities, provided the exemption only involves negligible or no
expansion of the previous site's use. The project as proposed is the renovation of the existing
apartments. There will be no expansion of the existing use of the Property, which is currently
residential use. Additionally, the project is exempt from CEQA pursuant to Section 15061 as
there is no possibility the apartment renovation project will have a significant impact on the
environment. Finally, this project is also a categorically excluded activity (subject to Title 24
Code of Federal Regulations (CFR) Section 58.5) and meets the conditions specified for such
exemption pursuant to Title 24 CFR Section 58.35(a) and in accordance with the National
Environmental Policy Act of 1969.

Page 3 of 4 lD# 23430 10.1



SUBMITTAL TO THE BOARD OF COMMISSIONERS HOUSING AUTHORIry
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

lmpact on Residents and Businesses
Approving this item will have a positive impact on the citizens and businesses of Riverside
County. The proposed project is expected to generate temporary construction jobs. Additionally,
the renovations will protect HACR clients by providing safe housing. This improvement will
positively impact the overall health of residents and clients and improve the surrounding
neighborhood.

SUPPLEMENTAL:
Additional Fiscal lnformation
No impact upon the County's General Fund; the project will be fully funded from CDBG Funds
and from Fire lnsurance Funds.

Contract History and Price Reasonabteness
The HACR advertised an lnvitation for Bids (lFB) No.2023-001 with a bid opening date of
September 06,2023. Final Touch Construction, lnc. was the sole bidder and was found to be
responsive and responsible. The cost proposed by the bid of $555,744 compares well with the
other proposed amounts and is deemed to be appropriate, fair, and reasonable. Staff reviewed
the submitted bid and determined that Final Touch Construction, lnc. was the sole responsive
and responsible bidder.

Attachments:
A. Notice of Exemption
B. Apartment Renovation Contract
C. Performance Bond
D. Payment Bond

nt alysl 111

ron 1t1U
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NOTICE OF EXEMPTION

November 9, 2023

Project Number: 2023-001

Project Location: 24501 School Road, Ripley, CA 92225

Description ofProJect The Housing Authority ofthe County offuverside (HACR) owns, operates, and
maintains the apartment complex known as the Desert Rose Apartnents (Property) located at 24501
School Road, Ripley, CA 92225. Several ofthe Property's apartments are in need of complete renovation,
typically consisting ofnew flooring, new cabinets and fixtures. The scope of the capital improvement will
include removing the old flooring, cabinets, countertops, and fixtures and install with all new
replaconents. The existing use of the site will rernain the same and of similar intensity. Any existing
impacts related to noise, traffic, or utilities will rernain similar to existing conditions.

Name of Publlc Agency Approving Project: Housing Authority of the County of Riverside, Dept. of
Housing and Workforce Solutions

Nrme of Person or Agency Carrying Out Project: Housing Authority of the County of Riverside

Exempt Status: Califomia Environmental Quality Act (CEQA) Guidelines, Sectron 15301, Existing
Facilities and Section 15061 (b) (3), General Rule Exemption.

Reasons [Vhy Project ls Exempts The project is exempt ftom the provisions ofCEQA specifically by
thc State CEQA Guidel'nes as identifiod below. The project will not result in any specific or general

exceptions to the use of the categorical exemption as detailed under State CEQA Guidelines Section
15300.2. The project will not cause any impacts to scenic resources, historic resources, or unique sensitive
biological environments. The existing structure here that \f,ill have some of its apartnents renovatod does

not possess any historic significance and the projoct site is already developed. Further, no unusual
circumstdlces or potential cumulative impacts would occur that may reasonably cr€ate an environmcntsl
impact. The replacement of old flooring, cabinets, countertops, and fixtures with new ones will not have
any effect on the environment and no sigrrificant physical environmental impacts are anticipated to occur.

Section 15301 - Class I Existing Facilities Exernption. This exemption includes the operation,
repair, maintenance, leasing, or minor alteration ofexisting public orprivate stnrctures or facilities,
provided the exernption only involves negligible or no expansion of the previous site's use. The
project as proposed is the replacanent ofthe existing interior fixtures, and as proposed, is minimal
and would not result in any sigrrificant physical impacts related to air quality, traffic, noise,

U23124 10.1

Project Name: Apartment Renovation Project at Desert Rose Apartments



biological or hisloric resources, nor any other potential physical environmental impacts. Once thc

replacernent of the old fixtures is complete, the property will continue to operate as an apartmerlt

building. Therefore, the project meets the scope and intent ofthe Class I Exemption.

Section 15061(b)(3)-Gcneral Rule or "Common Sense" Exernption. The State CEQA Guidelines
provides this exemption based upon the general rule that CEQA only applies to projects with the

potential to cause a sigrificant cffect on the environment. With certainty, there is no possibility

that the proposed project may have a significant effect on the environment. The replacerrent of
already existing flooring, cabinets, countertops, and fixtures at the same physical location will not

have an effect on the environment. The new fixores will not incre€se any potential environmental

impacts fiom either the replacement or installation of the new fixtures. The use end operation of
the site will be substantially unchanged and will not create any new environmental impacts to the

surrounding area- ln fac! the renovation will improve both the existing structure and the

surrounding community. Therefore, in no way would the project as pmposed have the potential to

cause a significant environmental impact and the project is exempt from further CEQA analysis.

Based upon the identified exemptions above, the County of Riverside, D€partnent of Housing,
Homelessness Prevention and Workforce Solutions hereby concludes that no physicel environmental
impacts are anticipated to occur and the projcct as proposed is exempt under CEQA. No furthcr
environmental analysis is wananted.

Slgned: Date: tr l?/zaz:
Cindy Hui, Dcputy Director
Housing Authority of the County of Riverside

DEPARTMENI OF HOUSING, HOMETESSNESS PREVENIION AND WORKFORCE SOLUTIONS
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A PARTM ENT NNNOVIUBNKCT}NTRACT

BY AND BETWEEN

THE HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE

AND

FINAL TOUCH CONSTRUCTION & DESIGN, INC.

FOR THE

APARTMENT RENOVATION PROJECT AT DESERT ROSE APTS.

This Renovation Contract ("Contracl") is made by and between the Housing Authority ofthe Counfy of

Riverside, a public entity, corporate and politic, hereinafter referred to as "AUTHORITY', or "HACR",

and Final Touch Construction & Design, Inc., a Califomia corporation, hereinafter refened to as

*CONTRACTOR". AUTHORITY and CONTRACTOR are collectively referred to herein as the

"Parties".

RECITALS

A. This Contract pertains to that certain real property owned by AUTHORITY located at

24501 School Road, Ripley, CA 92225, in the County of Riverside, hereinafter refened to

as the "Property";

B. The term "PROJECT" includes the performance, as set forth in the Contract Documents

(defined in Section I . I . below), by the CONTRACTOR, of all work or improvements on,

in and about the Property; and

C. AUTHORITY desires that the CONTRACTOR complete the PROJECT on the terms and

conditions hereinafter set forth, and CONTRACTOR agrees to perform the work to

complete said PROJECT on the terms and conditions set forth below.

NOW, THEREFORE, the AUTHORITY and CONTRACTOR, for the consideration set forth

herein, mutually agree as follows:

ARTICLE I

JAN 2 3 2024
\0 \
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THE RENOVATION CONTRACT

I .l The Contract Documents means and includes, without limitation, all of the lollowing which are

incorporated herein by this reference and are made a part of this Contract as if fully set forth herein. The

Contract Documents consist ofthe following component parts:

I . I . I The Scope of Work, attached hereto as Exhibit A and incorporated herein by this reference;

1.1.2 CONTRACTOR'SFormofBidsubmittedtoAUTHORITYonSeptember6,2023,anached

hereto as Exhibit B and incorporated herein by this reference;

1.1.3 The Special Federal Provisions for CDBG Projects, attached hereto as Exhibit C and

incorporated herein by this reference;

'l .1.4 Form HUD-5370-C General Conditions for Non-Construction Contracts - Public Housing

Programs, attached hereto as Exhibit D and incorporated herein by this reference; and

I . I .5 Federal Prevailing Wage Decision Number CA20230017 MOD I 3 711312023 attached

hereto as Exhibit E and incorporated herein by this reference.

ARTICLE 2

STATEMENT OF PROJECT WORK

2.1 Scope of Work

CONTRACTOR shall fumish all labor, material, equipment, and services and perform and complete all

Work for the PROJECT identified as the Apartment Renovation Project at Desert Rose Apartments,

for the AUTHORITY. CONTRACTOR shall perform all services Monday - Friday, 7:30 a.m. to 5:30 p.m.

2.1.1. The full Scope of Work is described in the Contract Documents and more specifically

in Exhibit A, as well as in the approved plans and specifications.

2.1.2 All such Work shall be done in slrict accordance with the Contract, specifications, and

addenda thereto and the plans and drawings included therein, all as prepared by

AUTHORITY.

2.2 Site Conditions

Data provided in the specifications and drawings are believed to depict the conditions to be encountered by

Page 2 of32
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CONTRACTOR, but AUTIJORITY does not guarantee such data as being all-inclusive or complete in

every respect. Nothing contained herein shall relieve CONTRACTOR from making any and all

investigations he/she may deem necessary to apprise him/herself ol the Work. CONTRACI'OR'S

submission of its bid and execution of the Contract constitutes its representalion. acknowledcement and

agreement thal it had sufllcient lirne. access and oooortunitv orior to the bid closinc to conducl a careful

and thorouqh examination. to its satisfaction of: the Contract Documents, and other information provided

by AUTHORITY prior to bid closing conceming the PROJECT, site or existing improvements; the visible

conditions al the site and its surroundings, visible conditions of existing improvements and their existing

uses, and local conditions in the vicinity ofthe site; the status ofany construclion a1 the site concurrently

under construction; and all information concerning visible and concealed condilions above and below the

surface ofthe ground at the site and in existing improvements, including without limitation, surveys, reports,

data, as-buih drawings of existing improvements and utility sources, that was either provided by

AUTHORITY to CONTRACTOR or was reasonably available to CONTRACTOR for review in the public

records.

ARTICLE 3

TIME OF COMMENCEMENT AND COMPLETION

3.1 Time for Completion

The Work, as defined in the HUD General Conditions, to be performed under this Contract shall commence

within ten (10) days after a Notice 1o Proceed is received by CONTRACTOR, or on the date specified in

the Notice, whichever is later, and shall be completed within ninety (90) days following the said date. Time

is ofthe essence under this Contract as to each provision in which time ofperformance is a factor.

3.2 Liquidated Damages

3.2.1 If CONTRACTOR fails to complete the PROJECT within the time specified in the Contract,

or any exlension, as specified in HUD General Conditions Form 5370, attached hereto as Exhibit D,

CONTRACI'OR shall pay to the AUTHORITY as liquidated damages, the sum of three hundred ($300)

dollars lor each day ofdelay. If different complelion dates are specified in the contracl for separate parts

Page 3 of32



I

2

3

4

5

6

7

8

9

l0

ll
t2

l3

t4

l5

l6

t7

l8

l9

20

2t

22

23

24

25

26

27

28

or stages of the Work, the amount of liquidated damages shall be assessed on those parts or stages which

are delayed. To the extenl that CONTRACTOR'S delay or nonperformance is excused under another clause

in this Contract, liquidated damages shall nol be due AUTHORITY. CONTRACTOR remains liable for

damages caused other than by delay.

3.2.2 If AUTHORITY terminates CONTRACTOR'S right to proceed, the resulting damage will

consisl of liquidated damages until such reasonable time as may be required for final completion of the

PROJECT together with any increased costs occasioned AUTHORITY in completing the PROJECT.

3.2.3 If AUTHORITY does not terminate CONTRACTOR'S right to proceed, the resulting

damage will consist of liquidated damages until the PROJECT is completed or accepted.

ARTICLE 4

CONTRACT SUM

4.1 The AUTHORITY shall provide to the CONTRACTOR for the performance of the Work, subject

to the additions and./or deductions by Change Order(s) as provided in the Contract, the sum of Five

Hundred Fifty-Five Thousand Seven Hundred and Forty-Four Dollars ($555,744.00), including all

expenses ("Contract Sum"). CONTRACTOR exceeds the Contract Sum amount at their own risk.

CONTRACTOR is under no obligation to provide additional services that would cause CONTRACTOR'S

fees to exceed the Contract Sum without prior revision of this amount by written change order.

4.2 The Contract Sum set forth herein includes the payment by CONTRACTOR of all sales and use

taxes required by local codes, or any existing law or any other law which may hereafler be adopted by

federal, state, or govemmental authority, taxing the materials, services required, or labor furnished, and of

any other tax levied by reason ofthe Work to be perlormed hereunder.

4.3 The Contract Sum is not subject to escalation, CONTRACTOR having satisfied themselves that the

Contract Sum includes all labor and material increases anticipated throughout the duration ofthis Contracl.

AR'tICLE 5

PR()(;RI'SS PAYMENTS

Page 4 of32
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5.1 Based upon applications for payment submitted by CONTRACTOR to AUTHORITY, and

certificates for payment issued by the Architect/Consultant, if any, AUTHORITY shall make progress

payments on account of the Contract Sum to CONTRACTOR, as provided in the HUD General Conditions

of the Construction Documents.

5.2 AUTHORITY shall promptly review applications for payment and provide its approval or

disapproval, in whole or in part, within fifteen (15) calendar days after receipt ofan application for payment

requesting progress payment. Approved applications for progress payments will be paid by the 30th day of

each month, provided that the application for payment has been submitted to the AUTHORITY on or before

the first working day ofthe month.

ARTICLE 6

INDEMNIFICATION AND HOLD HARMLESS

6.1 CONTRACTOR shall indemnifo and hold harmless the AUTHORITY, County of Riverside, its

Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board of

Commissioners, Board of Supervisors, elected and appointed oflicials, employees, agents and

representatives (individually and collectively hereinafter referred to as Indemnitees) from any liability

whalsoever, including but not limited to property damage, bodily injury or death, based or asserted upon

any services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising

out of or in any way relating to this Contracl. CONTRACTOR shall defend at its sole expense and pay all

costs and fees, including but not limited to, attomey fees, costs of investigation, defense and selllements or

awards, on behalfofthe Indemnitees, in any claim or action based upon such services.

6.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sole cost, have the right to use counsel of their choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of AUTHONTY;

provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONTRACTOR'S indemnification to the lndemnitees as set forth herein.
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6.3 CONTRACTOR'S obligation hereunder shall be salisfied when CONTRACTOR has provided

AUTHORITY the appropriale form of dismissal relieving AUTHORITY from any liability for the action

or claim involved.

6.4 The specified insurance limits required in this Construction Contract shall in no way limit or

circumscribe CONTRACTOR'S obligations to indemnify and hold harmless the Indemnitees herein from

third party claims. CONTRACTOR'S indemnification and hold harmless obligations set forth herein shall

survive the termination and expiration of lhis Contract.

6.5 In the evenl there is a conflict between this clause and Califomia Civil Code Section 2782, this

clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve the

CONTRACTOR from indemnifying the lndemnitees to the fullest extenl allowed by law.

ARTICLE 7

INSURANCE

7.1 Without limiting or diminishing CONTRACTOR'S obligation to indemnifo or hold AUTHORITY

harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost and

expense, the following insuranoe coverages during the term of this Contract. As respecls to the insurance

section only, AUTHORITY herein refers to the Housing Authority of the County of Riverside, County of

Riverside, its Agencies, Districts, Special Districts, and Deparlments, their respective directors, officers,

Board of Commissioners, Board of Supervisors, employees, elected or appointed officials, and agents or

representatives as Additional Insureds.

7 .1.1. WolkE$l Compensatiot:

If the CONTRACTOR has employees as defined by the State of Califomia, CONTRACTOR shall maintain

statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with

limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive subrogation

in favor of the AUTHORITY.

7 .1.2 Commercial General Liability:

Paec 6 ol 32
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Commercial General Liability insurance coverage, including but not limited 10, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising

injury, and cross liability coverage, covering claims which may arise from or out of CONTRACTOR'S

performance of its obligations hereunder. Policy shall name AUTHORITY as Additional lnsured. Policy's

limit of liability shall not be less than $2,000,000 per occurrence combined single limit. If such insurance

contains a general aggregate limit, it shalt apply separately to this Contract or be no less than two (2) times

the occurrence limit.

7.1.3 Vehicle Liability:

If vehicles or mobile equipment are used in the performance of the obligations under this Contract, then

CONTRACTOR shall maintain liability insurance fbr all owned, non-owned or hired vehicles so used in

an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shatl apply separately to this Contract or be no less than two (2) times the

occurrence limit. Policy shall name the AUTHORITY as Additional Insured.

7 .1 .4 General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the Slate

of California and have an AM BEST rating of not less than A: VIII (A:8) unless such

requirements are waived, in writing, by the County of Riverside's Risk Manager. If the

County's Risk Manager waives a requirement for a particular insurer such waiver is only

valid for that specific insurer and only for one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage

required herein. If any such self-insured retention exceeds $500,000 per occurrence each

such retention shall have the prior written consent of the County Risk Manager before the

commencement ofoperations under this Contract. Upon notification ofself-insured retention

unacceptable to the AUTHORITY, and at the election of the County's Risk Manager,

CONTRACTOR'S carriers shall either; l) reduce or eliminate such self-insured retention as

respects this Contract with the AUTHORITY, or 2) procure a bond which guarantees

Page 7 of32



I

2

J

4

5

6

7

8

9

t0

ll
12

l3

14

l5

l6

17

l8

l9

20

21

22

24

25

26

27

28

payment of losses and related investigations, claims administration, and defense costs and

expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to fumish the

AUTHORITY with either 1) a properly executed original Certificate(s) of Insurance and

certified original copies of Endorsements effecting coverage as required herein, and 2) if

requested to do so orally or in writing by the County Risk Manager, provide original

Certified copies ofpolicies including all Endorsements and all attachments thereto, showing

such insurance is in full force and effect. Further, said Certificate(s) and policies ofinsurance

shall contain the covenant ofthe insurance carrier(s) that thirty (30) days written notice shall

be given to the AUTHORITY prior to any material modification, cancellation, expiration or

reduction in coverage ofsuch insurance. In the event ofa material modification, cancellalion,

expiration, or reduction in coverage, this Contract shall terminate forthwith, unless the

AUTHORITY receives, prior to such effective da1e, another properly executed original

Certificate of Insurance and original copies of endorsements or certified original policies,

including all endorsements and attachments thereto evidencing coverage's set lorth herein

and the insurance required herein is in full force and effbct. CONTRACTOR shall no1

commence operations until the AUTHORITY has been fumished original Certificate (s) of

Insurance and certified original copies of endorsements and if requested, certified original

policies of insurance including all endorsements and any and all other attachments as

required in this Section, showing that such insurance is in full force and effect. An individual

authorized by the insurance carrier to do so on its behalfshall sign the original endorsements

lor each policy and the Certificate of Insurance.

4) It is understood and agreed to by the Parties hereto that the CONTRACTOR'S insurance shall

be construed as primary insurance, and the AUTHORITY'S insurance and/or deductibles

and/or self-insured retentions or self-insured programs shall not be construed as

contribulory.
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5) Ii during the term of this Contract or any extension thereof, there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the

performance ofthe Scope of Work; or, the term ofthis Contract, including any extensions

thereol exceeds five (5) years; the AUTHORITY reserves the right to adjust the types of

insurance and the monetary Iimits of liability required under this Construction Contract, if
in the County Risk Manager's reasonable judgment, the amount or type of insurance carried

by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Contract.

7) The insurance requirements contained in this Contract may be met with a program(s) of self-

insurance acceptable to the AUTHORITY.

8) CONTRACTOR agrees to noti$ AUTHORITY of any claim by a third party or any incident

or evenl that may give rise to a claim arising from this Contract.

ARTICLE 8

PROJECT CLOSEOUT

8.1 Prior to occupancy of any dwelling unit, building, or completion of the PROJECT, AUTHORITY

shall receive a certificate from CONTRACTOR that PROJECT is ready for occupancy or use and shall

cause a Notice of Completion to be issued. A Notice ol Completion shall be issued only when the work,

including all phases thereof, is finally completed, and all requirements of this Contract have been salisfied.

AUTHORITY shall cause the Notice of Completion to be recorded in the office olthe County Recorder.

8.2 In addition 1o all other requirements, a Notice of Completion shall be issued only when the

AUTHORITY has received the following:

I . A Certificate of Completion executed by the AUTHORITY.

2. All guarantees and warranties issued by the manufacturers or installers ofappliances or other

component parts of the work. CONTRACTOR guarantees that the equipment, materials, and workmanship,
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not otherwise covered by a guarantee or wzuranty, will be free from defects in materials and workmanship

lor a period ofone year following final acceptance ofthe PROJECT.

3. The waiver and release of all liens, claims of liens, or stop notice rights of the

CONTRACTOR and all subcontraclors, and the CONTRACTORS' Certificate and Release.

4. Verification from AUTHORITY that CONTRACTOR has removed all wasle malerials,

rubbish, tools, construction equipment, machinery, and surplus materials from PROJECT sile. If
CONTRACTOR has failed to remove any such items, AUTHORITY may remove such items, and

CONTRACTOR shall pay AUTHORITY for all costs incurred in connection with such removal.

8.3 After recordation ofthe Notice ofCompletion, and expiration ofthe thirty (30) calendar days period

lor filing of stop notices, AUI'HORITY shall settle all claims and disputes, notifo CONTRACTOR of final

acceptance ol the PROJECT, and make the final five percent (5%) retention payment, less any amounls

which AUTHORITY is entitled to receive liom CONTRACTOR under the terms ol'this Construction

Contract, including liquidated damages.

ARTICLE 9

APPLICABLE LAWS AND REGULATIONS

9.1 2 CFR 200.326, Procurement/Contract Provisions: Pursuanl to 2 CFR 200.326 the Parries shall

comply with the provisions described in Appendix II to Part 200, Contract Provisions for non-Federal

entity contracts under Federal awards, including, but not limited to the following:

9.l.l Executive Order I1246. Forall construction contracts awarded in excess of $10,000 by

AUTHORITY, CONTRACTOR hereby agrees to comply with Executive Order I 1246, "Equal

Employment Opportunity" (30 FR 12319. 12935,3 CFR Part, 1964-1965 Comp., p. 339), as amended by

Executive Order I l375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity,"

and implemenling regulations at 4l CFR part 60, "Office of Federal Contract Compliance Programs,

Equal Employment Opportunity, Department of Labor.

g.1.2 Copeland "Anti-Kickback Acr". For all construction or repair contracrs awarded by

AUTHORITY. CONTRACTOR shall comply with the with the Copeland "Anti-Kickback" Acr (40
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U.S.C. 3145), as supplemented by Departmenl ofLabor regulations (29 CFR Part 3, "Contractors and

Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from

the United States") ("Copeland Anti-Kickback Act"). The Copeland Anti-Kick Back Act provides that

each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in

the construction, completion, or repair ofpublic work, to give up any part of the compensation to which

he or she is otherwise entitled.

9.1.3 Reserved

9.1.4 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,

all contracls awarded by AUTHORITY in excess of $100,000 that involve the employment of mechanics

or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by

Department ofLabor regulations (29 CFR Part 5) ("Contract Work Hours and Safety Standards Act").

Under 40 U.S.C. 3702 of the Contract Work Hours and Safety Standards Act, Contractor shall compute

the wages ofevery mechanic and laborer on the basis ofa standard work week of40 hours. Work in

excess of the standard work week is permissible provided thal the worker is compensated al a rate ofnot

less than one and a half times the basic rate ofpay for all hours worked in excess of40 hours in the work

week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer

or mechanic must be required to work in surroundings or under working condilions which are unsanitary,

hazardous, or dangerous. These requirements do not apply to the purchases ofsupplies or materials or

arlicles ordinarily available on the open market, or contracts for transportation or transmission of

intelligence.

9. I .5 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33

U.S.C. l25l-1387), as amended. For all contracts in excess of $150,000, the CONTRACTOR shall

comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42

U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).

Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental

Protection Agency (EPA).
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9.1 .6 Energy Policy and Conservation Ac1. CONTRACTOR hereby agrees to comply with all

mandatory standards and policies relating to energy efficiency, which are contained in the state energy

conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89

Srar. 781 ).

9.1.7 Labor Code Section 186l Certification. By signing Contract below, CONI'RACTOR

certifies that s/helit is aware of the provisions of Section 3700 of the Califomia Labor Code which require

every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the Califomia Labor Code, and that s/he/it will comply with such

provisions before commencing the performance of the Work.

9.1 .8 Government Slandards. It is the responsibility of the CONTRACTOR to ensure that all

items and services provided conform to all local, State and Federal law conceming safety (CaIOSHA) and

environmental control (EPA and Riverside County Pollution Regulations) and any other enacted

ordinance, code, law, or regulation. CONTRACTOR shall be responsible for all cosls incuned for

compliance with any such possible ordinance, code, law or regulation. No lime extensions shall be

granted, or financial consideration given to CONTRACTOR for time or monies lost due to violations of

any such ordinance, code, law or regulations that may occur.

9.1.9 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-{ontractors that apply or bid for an

award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that il

will not and has no1 used Federal appropriated funds to pay any person or organization for influencing or

attempting 1o influence an officer or employee ofany agency, a member of Congress, officer or employee

of Congress. or an employee ol a member of Congress in connection with obtaining any Federal contract,

granl or any other award covered by 3l U.S.C. 1352. Each tier musl also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are

forwarded from tier to lier up to the non-Federal award.

9.1.10 Rights 1o Inventions Made Under a Contract or Agreement. lf the Federal award meets the

definition of"funding agreement" under 37 CFR $ 401.2 (a) and Authority wishes to enter into a contract

with a small business firm or nonprofit organization regarding the substitution of parties. assignmenl or
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performance of experimental, developmental, or research work under that "funding agreement," Contractor

must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit

Organizations and Small Business Firms Under Govemment Grants, Contracts and Cooperative

Agreements," and any implementing regulations issued by the awarding agency.

9.1.1 I Procurement of Recovered Materials-Contractor shall comply with 2 CFR Section 200.322,

Procurement of recovered materials.

ARTICLE IO

ADDITIONAL FEDERALLY REQUIRED ORDERS/ASSURANCES

l0.l CONTRACTOR agrees that they will comply with the following orders and directives, and makes

the following assurances, where applicable:

l0.l.l Executive Order I1061, as amended, which directs the Secretary of HUD to take all action

which is necessary and appropriate to prevent discrimination by agencies that utilize federal funds.

I 0. I .2 Tille Vl of the Civil Rights Act of I 964 (Public Law 88-352) provides that no person in the

United States shall, on the basis of race, color, national origin or sex, be excluded from participation in,

denied the benefits ol, or subjected to, discrimination under any program or activity which receives federal

financial assistance. AUTHORITY hereby extends this requirement to CONTRACTOR and its

subcontractors and consultants. Specific prohibited discriminatory actions and corrective action are

described in Title V, Subtitle C, Chapter 2 of the Anti-Drug Abuse Act of 1988 (42 U.S.C. I l90l et. seq.).

l0.l .3 Title VIII of the Civil Rights Act of 1968 (Public Law 90-284), popularly known as the Fair

Housing Act, provides for fair housing throughout the United States and prohibits any person from

discriminating in the sale or rental of housing, the linancing of housing or the provision of brokerage

services, including in any way making unavailable or denying a dwelling to any person because of race,

color, religion, sex or national origin. Pursuant to this stalute, the AUTHORITY requires that

CONTRACTOR administer all programs and activities, which are related to housing and community

developmenl, in such a manner as affirmatively lo further fair housing.

10.1.4 Age Discrimination Act of 1975.
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10.1.5 Anti-Drug Abuse Act of 1988 (42 U.S.C. I l90l et. seq.).

I 0. I .6 HUD lnformation Bulletin 909-23 which is the Notice of Assistance Regarding Patent and

Copyright Infringement; Clean Air and Water Certification; and Energy Policy and Conversation Act.

'10.I .7 That the funds provided by AUTHORITY and HUD hereunder shall not be used, directly or

indirectly, to employ, award a contract to, or otherwise engage the services ofany debarred, suspended or

ineligible contractor.

10.1.8 That none ofthe personnel who are employed in the administration of the work required by

this Contract shall, in any way or 10 any extent, be engaged in conduct ofpolitical activities in violation of

Title V, Chapter 15, of the United States Code.

10.3 The mention herein of any statute or Executive Order is not intended as an indication that such

statute or Executive Order is necessarily applicable, nor is the failure to mention any statute or Executive

Order intended as an indication that such statute or Executive Order is not applicable. Therefore, each

provision of law and each clause, which is required by law to be inserted in this Contract, shall be deemed

to have been inserted herein, and this Contract shall be read and enforced as though such provision or clause

had been physically inserted herein. If, through mistake or otherwise, any such provision is not inserted or

is inserted incorrectly, this Contract shall forthwith be physically amended 1o make such insertion or

correclion upon the application ofeither part.

ARTICLE I1

HUD SECTION 3 REQUIREMENTS

ll.l As detailed within 24 CFR Part 75, Section 3 clause, the following required clauses are hereby

included as a part of this Contract.

l. The work to be performed under this contract is subject to the requirements of Section 3 of

the Housing and Urban Development Act of 1968, as amended, I 2 USC.l70l u (Section 3 ). The purpose of

Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance, or

HUD-assisted projects covered by Section 3, shall to the greatest extenl feasible be directed to low and very

low-income persons, particularly persons who are recipients ofHUD assistance for housing.
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II. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which

implement Section 3. As evidenced by their execution ol this contract, the parties to this contract certi&

thal they are under no contractual or other impedimenl that would prevent them from complying with the

parl 75 regulations.

III. The contractor agrees to send to each labor organization or representative of workers with

which the contractor has a collective bargaining agreement or other understanding, ifany, a notice advising

the labor organization or workers' representative of the contractor's commitments under this Section 3

Clause and will post copies of the notice in conspicuous places at the work site where both employees and

applicants for training and employment positions can see the notice. The notice shall describe the Section

3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship

and training positions, the qualifications for each; the name and location ofthe person(s) taking applications

for each ofthe positions; and the anticipated date the work shall begin.

IV. The contractor agrees to include this Section 3 Clause in every subcontract subject to

compliance with regulations in 24 CFR part 75, and agrees to take appropriate actions, as provided in an

applicable provision ofthe subcontract or in this Section 3 Clause, upon a finding that the subcontractor is

in violation ofthe regulations in 24 CFR part 75. The contractor will no1 subcontract with any subcontractor

where the contractor has notice or knowledge that the subcontractor has been found in violation ol the

regulations in 24 CFR part 75.

V. The contractor will certifu that any vacant employmenl positions, including training

positions, that are filled:

(l ) after the contractor is selected but before the contract is executed, and (2) with persons

other than those to whom the regulations of24 CFR part 75 require employment oppo(unities to be directed,

were not filled to circumvent the contractor's obligations under 24 CFR part 75.

Vl. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,

termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

VII. With respect to work performed in connection with Section 3 covered Indian housing

assistance, section 7(b) ofthe Indian Self-Delermination and Education Assistance Act (25 USC 450e) also
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applies to the work to be performed under this contract. Section 7(b) requires that to the greatest exlent

feasible (i) preference and opportunities for training and employment shall be given to Indians and (ii)

preference in the award of contracts and subcontracls shall be given to Indian organizations and lndian-

owned Economic Enterprises. Parties to this contracl that are subjecl to the provisions of Section 3 and

section 7(b) agree to comply with Section 3 to the maximum extent feasible, bul no1 in derogation of

compliance with section 7(b).

ARTICLE I2

BREACH AND TERMINATION

l2.l Waiver by AUTHORITY of any breach of this Contract shall not constitute a waiver of any other

breach or of any future breach. No paymenl made hereunder shall be construed to be an acceptance of

defective work or improper materials.

12.2 AUTHORITY shall have the right to terminale this Contract in the evenl of a default by

CONTRACTOR (for cause) or for Convenience (without cause) as set forth in the HUD General

Conditions, atlached herelo as Exhibit "D" and incorporaled herein by this reference.

'12.3 In addition to any right of lermination reserved to AUTHORITY by the HUD General Conditions,

AUTIIORITY may lerminate this Contract if CONTRACTOR is adjudged bankrupt, a receiver is appointed

because of CONTRACTOR'S insolvency, or CONTRACTOR makes a general assignment for the benefit

ofhis/trer creditors, fails to make prompl payment to subcontractor(s), or for material or labor, persistently

disregards laws, ordinances, rules, regulations or orders ofany public authority having jurisdiction, fails to

construct the PROJECT in accordance with the Drawings and Specifications, or otherwise substantially

violates any provision ofthe Contract Documents.

12.4 AUTHORITY shall give CONTRACTOR and his surety five (5) calendar days written notice prior

to terminating this Contract pursuant to this section, provided however, that CONTRACTOR shall, upon

receipt of such notice, immediately stop the inslallation of improvements or other permanent construclion

work encompassing part of the PROJECT. Upon lermination, AUTHORITY may take possession of the

PROJECT and all materials, equipment, tools and construction equipmenl and machinery owned by
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CONTRACTOR and localed at the PROJECT site and may finish the PROJECT by whatever method it

may deem expedient. It such case, CONTRACTOR shall not be entitled 1o receive any further paymenl

under this Contract.

12.5 AUTHORITY shall no1 be deemed to have waived any of its other rights or remedies against

CONTRACTOR by exercising its right of termination under this section.

12.6 Any action at law or in equity brought by either of the parties hereto for the purpose of enforcing a

right or rights provided for by this Contract shall be tried in a court of competent jurisdiction in the County

of fuverside, State ofCalifornia, and the parties hereby waive all provisions of law providing for a change

ofvenue in such proceedings to any other county.

ARTICLE I3

CLAIMS RESOLUTION

l3.l This Articte l3 is intended to help resolve disputes between the Parties relaled to this PROJECT.

Such disputes shall be brought to the atlention of AUTHORITY at the earliesl possible time, so that such

disputes may be promptly resolved, ifpossible, or other appropriate action or investigation may be promptly

undertaken. Public works claims which arise between CONTRACTOR and AUTHORITY shall be resolved

using the following procedure:

l3.l.l A "claim" means a separate demand by CONTRACTOR sent by registered mail or

certified mail retum receipt requested for one or more of the following: (a) a time extension including,

without limitation, for relief from damages or penalties lor delay assessed by AUTHORITY; (b) paymenl

by AUTHORITY of money or damages arising lrom Work done by or on behalf of the CONTRACTOR

and payment for which is not otherwise expressly provided or to which CONTRACTOR is not otherwise

entitled; (c) payment of an amount that is disputed by AUTHORITY. CONTRACTOR shall fumish

reasonable documentation to support the claim.

13.1.2 Upon receipt of a claim, AUTHORITY shall conduct a reasonable review of the

claim and within forty-five (45) days, or an extended period as may be set by mutual agreement of the

Parties, provide CONTRACTOR with a written statemenl identifying what portion of the claim is still
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disputed and what portion is undisputed. (lf consultation with the Board of Commissioners is required,

AUTHORITY may have additional time as stated in CA Public Contract Code Section 9204.) Any payment

due on an undisputed po(ion of the claim shall be processed and made within sixty (60) days after

AUTHORITY issues its written stalement.

13.1.3 If AUTHORITY fails to issue a written statement, the claim shall be deemed rejected

in its entirety. A claim that is denied by reason of AUTHORITY'S failure to respond to a claim, or its

failure to otherwise meet the applicable time requirements, shall not constitute an adverse finding with

regard to the merits of the claim or the responsibility or qualifications of CONTRACTOR.

13. I .4 lf CONTRACTOR disputes AUTHORITY'S written response, or if the

AUTHORITY fails to respond within the time prescribed, CONTRACTOR may demand in writing, sent

by registered mail or certified mail retum receipt requested, an informal meet and confer conference to

attempt to reach settlement of the portion of the claim in dispute. Upon receipt of the demand, the

AUTHORITY shall schedule a meet and confer conference within thirty (30) days.

13. 1 .5 Within len ( 10) business days lbllowing the conclusion of the meet and confer

conference. if the claim or any portion thereof remains in dispute, the AUTHORITY shall provide the

CONTRACTOR a writlen statement identifring the portion of the claim that remains in dispute and the

portion that is undisputed. Any payment due on an undisputed portion shall be processed and made within

sixty (60) days after the AUTHORITY issues ils w tlen statemenl.

l3.l .6 Any disputed portion of the claim, as identified by CONTRACTOR in writing, shall

be submitted to nonbinding mediation, with AUTHORITY and CONTRACTOR sharing the mediator costs

equally. AUTHORITY and CONTRACTOR shall mulually agree to a mediator within ten (10) business

days after the disputed portion ofthe claim has been idenlified in writing. If the Parties cannot agree upon

a mediator, each Party shall selecl a medialor and those mediators shall select a qualified neutral third party

to mediate the disputed portion of the claim. Each Party shall bear the fees and costs charged by its

respeclive mediator in connection with the selection olthe neutral mediator. If mediation is unsuccessful to

resolve all issues, the parts of the claim remaining in dispute shall be subject 1o other applicable legal

procedures.
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13.1.7 As used herein, mediation includes any nonbinding process, including but not limited

to neutral evaluation or a dispute review board, in which an independent third party or board assists the

Parties in dispute with resolution through negotiation or by issuance ofan evaluation.

13.1.8 Additional applicable requirements, including but not limited to subcontractor

claims, may be stated in California Public Contract Code Section 9204.

I 3. I .9 Any legal action related lo the performance of the work or the terms of the Contract

Documents shall be filed only in the Superior Court of the State of California located in Riverside,

Califomia.

ARTICLE I4

MISCELLANEOUS PROVISIONS

14.l CONTRACTOR shall give all notices and comply with all laws, rules, regulations, ordinances, and

orders of any governmental entity relating to the work. Should CONTRACTOR become aware lhat any

provisions of this Contract are at variance with any such rule, law, regulation, ordinance, or order; he/she

shall promptly give nolice in writing to AU'f HORITY of such variance.

14.2 The Contracting Olficer must be notified in writing by the CONTRACTOR within ten ( l0) calendar

days ofany and all backordered materials and/or any incomplete services, and the estimated delivery date.

Unless otherwise stipulated in the Contract Documents, any order that will take more than a maximum of

ten (10) calendar days past the original agreed upon delivery date, may at the option of AI-JTHORITY, be

canceled and ordered from another source, if, in the opinion of the Contracting Officer, it is in the best

interests of AUTHORITY to do so.

14.3 It is hereby declared to be the intention ofthe Parties that the sections, paragraphs, sentences, clauses

and phrases of this Contract are severable, and ifany phrase, clause, senlence, paragraph or section olthis

Contract shall be declared unconstitutional, invalid or unenforceable by the valid judgment or decree of a

court of competent jurisdiction, such unconstitutionality, invalidity or unenforceability shall not affect any

ofthe remaining clauses, sentences, paragraphs and sections ofthis Contract.

Page l9 of32



I

2

3

4

5

6

7

8

9

l0

ll
t2

l3

14

l5

l6

t7

l8

l9

20

2l

22

23

24

25

26

27

28

14.4 In the evenl ola conflict between the HUD General Conditions and the Scope of Work, the HUD

General Condilions shall prevail. In the event ofa conflicl between this Contract and any applicable state

or local law or regulation, the state or local law or regulation shall prevail; provided that such state or local

law or regulation does no1 conflict with, or is less restrictive than applicable federal law, regulation, or

Executive Order. In the event of such a conflict, applicable federal law, regulation, and Executive Order

shall prevail.

14.5 'fhe persons executing this Contracl on behalfofthe Parties warrant and represenl that they have

the authority lo execute this Contract on behalfofeach respeclive Party and further warrant and represenl

that they have the authority to bind each respective Party to the performance of its obligation hereunder.

(Remainde r of Page lntentionalll, BIank)

(Signatures on next page)
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract as of the dav and vear set forth

below.

AT]THORITY: CONTRACTOR:

HOUSING AUTHORITY OF TI"IE COUNTY OF
RMRSIDE, a public entity, corporate and politic

FINAL TOUCH CONSTRUCTION &
DESIGN. INC.. a Califomia corporation

By: By'
Heidi Marshall
Executive Director

Dated:

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

B),:
Amri llon.
Deputy County Counsel

Luis Echeverria
CEO

Dated:

By'

Dated:

Vanessa Echeverria
Secretary

l).

JAN232024 \0.1 Page 2l of32
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Exhibit "A"

Scope of Work

The work under this Contract shall be perlbrmed at the Desert Rose Apartments located in the
City of Ripley, County of Riverside, State of California (Property) and shall include fumishing
all labor, material, equipment, tools, supplies, and services and incidenlals, and performing all
work necessary for the renovation ofeight (8) vacant apartments and associated improvements in
strict conformance with all of the Contract documents.

2. Project Planning: The apartment building will be occupied during the renovation process. HACR
requires the Contraclor to have a complete renovation plan schedule prior to stafting work and to
have that plan approved by the HACR representative, five (5) calendar days prior to the projected
start da1e.

3. Contractor will fumish all labor. materials, equipment, supervision, and contract administration
1o install the roof at the Property in a good and workmanlike manner, using new materials and
products throughout, subject to the following included and excluded items:

4. All tools, materials, and equipment shall be provided by the Contractor and must meet all local
applicable safely requirements. A parking space will be made available for Contractor's container
if needed for materials and equipment. HACR assumes no responsibility for the loss or damage
to the Contractor's equipment, tools or materials stored at thejob site.

5. Conlractor shall furnish sufficient personnel with the technical knowledge and experience
necessary to complele the Work.

6. All Work shall be perlbrmed in accordance with local saf'ety standards and recognized sal'e
practices.

7. Contractor to ensure proper removal of all debris and all other components fiom the Prope(y and
shall provide a cleared worksite free of all debris, Contractor's equipment, etc. HACR refuse
containers shall not be used for disposal of Contractor's waste.

8. Contractor is responsible to field verify existing conditions and promptly notifu HACR if
discrepancies in and omissions from the plans, specifications or other Contract Documents are
found in the field, including unforeseen conditions that may affect the successful completion of
the Project and/or the Work.

9. Contraclor will renovate each of the eight (8) apartments to HACR'S specifications as more
fully described by the HACR representative or his designee.

10. Contractor will perform a final walk-through inspection with a HACR representative before the
Proiect will be considered mechanically complete and finished.
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I l. Contractor to demolish all existing materials and equipment necessary to achieve project intent.
Contractor must protect sunounding finishes and repair or replace any finishes damaged by
demolition.

12. Contractor to fumish and install new cabinets, countertops, sink, laucet, and range hood in all
kitchens. Sizes, color, and model numbers per Approved Equipment & Finishes unless indicated
otherwise. Kitchen walls shall be cleaned, patched, and painted before the installation of new
cabinets, counters, fixtures, and appliances. Painl color to be approved by HACR.

13. Existing kitchen pantries are to be replaced by one (l) 30" wide pantry with standard upper
cabinets, base cabinets, and qua(z countertops alongside.

14. Contractor to furnish and install new over sink light fixture per Approved Equipment & Finishes

15. Contractor to furnish and install new cabinets 10 replace existing linen closets. Openings must be
framed to match new cabinets.

16. Contractor to fumish and install new toilet, cabinet, faucet, vanity, and countertop with integral
sink in all bathrooms. Sizes, color and model numbers per Approved Equipment & Finishes unless
indicated otherwise. Walls shall be cleaned, patched, and painted to match existing walls, if
needed. before the installation ofnew cabinets, counters, fixtures.

17. Contractor 1o furnish and install new carpet and pad with 6" rubber base in all bedrooms

18. Contractor to fumish and install new vinyl flooring with 6" rubber base in all living rooms,
bathrooms, hallways, laundry rooms, and kitchens. New vinyl flooring to be installed over existing
VCT floor tiles.

19. Contractor to furnish and install new angle stop valves and new flexible supply lines for all sinks
and toilets.

20. All equipment, cabinets, fixtures, appliances and finishes as listed in Approved Equipment &
Finishes shall be new and not used or refurbished. NOTE: Any "equivalenl" new equipment,
appliances, fixtures, and finishes manufactured with similar specifications can be utilized for this
project. Any other new product or brand that clearly or demonstrably meets the standards and
specifications as outlined per specifications is acceptable.

21. Contractor to provide and install the following: New 3-ton AC on I unit. Install new digital
thermostats on 5 units. Install new control fuse on 2 units. Perform HVAC Maintenance on all
units. Install new combustion inducer lan motors on 4 units. Install new multi start control on I
unit. Install new fused disconnect on I unil. Repair vent piping for furnace on 2 units. Install new
primary contactor on I unit. HACR represenlalive to indicate and confirm localions of all
installations and repair work prior to start.

Page 23 of32



I

2

3

4

5

6

7

8

9

l0

l1

t2

l3

l4

l5

16

t7

l8

l9

20

21

22

1.5

24

25

26

27

28

Ilxhibit "8"

Contractor's Form of llid

(hehind this page)
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FinalTouch Construction & Design

16466 Foothill Blvd
Fontana, CA 92335

(909) 350-3658

Sale! Repr€sentative

Brenda Vera

brenda.v@fi nahouchconstruction.net FII{AL
cot{sTR

TOUCH
ucTtoit

\JT
Job #222501 . IHE DESERT ROS E APARTMENTS
21501 SCHOOL ROAD
Ripley, CA 92225

Esfmete #

Dste

224A70

10t31t2023

Item Oercriptlon otv

3.00

Prlca

s65,000.00

Amounl

$195,000.00Two Bedroom Apartment: Revised scope of work
wrll not rndude any maror electncal. Major
plumbing, Major foundalion, heavy framing, mold
remediation, asbestos abatement or lead
abalement.

Three Bedroom Aparlmenti Revised scope of
work will not include any major eleclrical. Major
plumbing, Major foundalion, heavy framing, mold
remedialion asbestos abatement or lead
abatement.

4.00 $70,000.00 $280,000.00

Renovalron Four bedroom Aparlment Revised scope of work
will nol Include any malor electical Major
plumbing, Major foundation, heavy framing, mold
remediation asbestos abatement or lead
abatement.

1.00 $80,744.00 $80,744.00

lf applicable, FOR NEW INSTALLS:
All Work Comes with 1 Year Labor and Materials wananiy from Final Touch Construclion

10 Year wananly on llat roofs.
Vvananty on Pitch Roofs Depends on Material/Warranty Period Selected and provaded by Manufaclurer

(See Descriplion on top for warranty period on Pitch Roofs)

Documenl lD: 68DCA51 C-90FE-437F-8C35-64CD320F1 838 Paoe 1 of 2

ESTIMATE

Renovation

Renovalion



THE DOWNPAYMENT MAY NOT EXCEED $1.OOO OR 1O PERCENT OF THE
CONTRACT PRICE, WHICHEVER lS LESS. The schedule of progress payments
must
specifically describe each phase of work, including the type and amount oI work or
services scheduled to be supplied in each phase, along with the amount of each
proposed progress payment. lT lS AGAINST THE LAW FOR A CONTRACTOR TO
COLLECT PAYMENT FOR WORK NOT YET COMPLETED, OR FOR MATERIALS
NOT YET DELIVERED- HOWEVER A CONTRACTOR MAY REOUIRE A DOWN
PAYMENT,
Payment Terms are as Follows.
For ANY projecl over 2k 10o/. Oown, 40% When Project Starts, 40% when Material
is Delivered, 10% when Projecl is complete.
For ANY project under 2k : 50% down and 50% when complete
For window pro,ects 50% down and 50% when complete
ALL change orders are due on receipt of invoace, no exceptions
Customer will be responsible for any Legal fees due to missed payments.
""lt is the Home owners Responsibility lo relocate Any Satellite Dishes prior to
Roof work being started. lf Satellite Dishes are roof mounted, We will remove the
satellite and not Reinstall.
""lf house is in an HOA, it'.vill be home owners responsibility lo obtarn approval. lf
FTC as needed lo fill out applications/obtain approval hom Associalion. there would
be a minimum 250 Admin Fee added to pro,ect.
lf projecl is cancelled within 48 hours of Scheduled Date, a lee will be accessed. lf a
Project is Canc€lled upon arrivalto start, a 1200 Cancelation Tnp Charge will Be
acc€ssed. Plus Cost of Permits. lf a proiect is cancelled after the 3 Oay Cancelation
Period, a fee up to 30% of Contract wall be assessed.

SPECIAL INSTRUCT

Sub Total

Tot8l

$555,744.00

$555.744.00

oNs

Documenl lD: 68DCA51 C-90FE-437F-8C35-64CD320F1 B3B Paoe 2 of 2

Each buyer ackno*ledges lhal ill Belore sqning this contract buyer received and read a legrble, compleloly fill€d rn copy s€oed by seller the included not6s to own€r a6d
any attached dans and speciicatons, 12) Buyer understaflds, approves and agrees to be bound by allollhe provisions hereol hcluding the lerms and cond[ions lhe

speciScation3 and descriplions ot work and matenals on reveBe, [3]This ls the enire conlracl and no promEe not contarned herein has been made lo buyer, and l4lBuyer
has the ghl to r€quirc sellerlo have perlormance and payment bond at buyer's expnse. V1/e are not respongble lor aoy lawyer lees in the 6vent ot any arbitration. Any

hwyer lees incured by cont€clorwillb€ lransfefled lo home o ner in event of arbitralon due to breach ol conlract or withhold ing olpaymeni

30% Mrnrmum Cancellalrcn Fee ol lotelcosl ol projecl ll canceled afier 3 Oay Rrghl ol RescrssDn
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l. Contractor and Owner do hereby acknowledge that this project will be partially or fully funded
with Community Developmenl Block Grant (CDBG) funds [24 CFR 570] and is therefore subject to
applicable Federal procurement, labor, environmental, equal opportunity, and other regulations.

2. Contractor shall maintain and keep books and records on a current basis, recording all
transactions pertaining to this agreemenl in a form in accordance with generally acceptable accounting
principles. Said books and records shall be made available to the County, the State of Califomia, the
Federal govemment, and to any authorized representative thereof for the purposes ofaudit at all
reasonable times and places. All such books and records shall be retained for such periods oltime as
required by law, provided, however, notwithstanding any shorter periods ofretention, all books, records,
and supporting detail shall be retained for a period ofat leasl four (4) years after the expiration of the
term of this Agreement.

3. Conlractor shall comply with the Davis-Bacon Fair Labor Standards Act (40 USC a-276, a-5) ar;rd

the implemenlation regulations thereof. Contractor shall comply with the U.S. Department of Housing
and Urban Developmenl's Federal Labor Standards Provisions (HUD 4010). Contractor acknowledges
that the applicable Wage Delermination for this project is:

General Decision Number: CA
Modification Number
Date:

Language under Article I I

4. Section 3 Compliance: The Conlractor hereby acknowledges that this federally funded project is
subject to Section 3 of the Housing and Urban Development Act of 1 968 [ 2 |.J.S.C. l 70l u and 24 CFR
Pan 75 | and agrees to the I'ollowing:

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which
implement Section 3. As evidenced by their execution ofthis contract, the parties to this contract
certiry that they are under no contraclual or other impediment thal would prevent them liom
complying with the Part 75 regulations.

C. The contractor agrees to send to each labor organization or representative ofworkers with
which the contractor has a collective bargaining agreement or other understanding, ifany, a
notice advising the labor organization or workers' representative ofthe contractor's commitments
under this Section 3 clause, and will post copies oflhe notice in conspicuous places at the work
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Exhibit "C"

Special Federal Provisions for CDBG Construction Projects

A. The work to be performed under this contract is subject to the requirements of Section 3 ofthe
Housing and Urban Development Act ol 1968. as amended, l2 U.S.C. l70lu (Secrion 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or H[JD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.
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site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and lraining positions, the qualifications
for each; and lhe name and location ofthe person(s) taking applications for each ofthe positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided
in an applicable provision of the subconract or in this Section 3 clause, upon a finding that the
subcontractor is in violation ofthe regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the conlractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 75.

E. The contractor will certifo that any vacant employment positions, including training positions,
that are filled (l) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR Part 75.

F. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, termination
of this contracl for default, and debarment or suspension from future HUD assisted contracts.
G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) ofthe Indian Self-Determination and Education Assistance Act (25

U.S.C. 450e) also applies to the work to be performed under this contracl. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for lraining and employment
shall be given to lndians, and (ii) preference in the award ofcontracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions ofSection 3 and Section 7(b) agree to comply with Section 3 to
the maximum extent feasible. bul not in derogation'of compliance with SectionT(b).

H. The work to be performed under this contract is subject to the requirements of Section 3 ofthe
Housing and Urban Development Act of 1968, as amended, l2 U.S.C. l70lu(Section 3).The
purpose of Section 3 is to ensure that employment and other economic opportunities generaled by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatesl extent
feasible, be direcled to low- and very low-income persons, parlicularly persons who are recipients
of HUD assistance for housing.

I. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which
implemenl Section 3. As evidenced by their execution ofthis contracl, the parties to this contract
certit, fiat they are under no conlractual or other impediment that would prevent them from
complying with the Part 75 regulations.
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J. The contractor agrees to send to each labor organization or representative ofworkers with
which the contractor has a collective bargaining agreement or other understanding, ifany, a

notice advising the labor organization or workers' representative ofthe contractor's commitments
under this Section J clause, and will post copies of the notice in conspicuous places at the work
sile where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set fo(h minimum number and
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job titles subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each ofthe positions;
and the anticipated date the work shall begin.

K. The contractor agrees to include this Section 3 clause in every subcontracl subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided
in an applicable provision ofthe subcontract or in this Section 3 clause, upon a finding that the
subconlractor is in violation ofthe regulations in 24 CFR Part 75. The contractor will not
subcontracl with any subcontractor where the contraclor has nolice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 75.

L. The contractor will certiI that any vacanl employment positions, including training positions,
that are filled (l) afler the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR Part 75.

M. Noncompliance with HUD's regulations in 24 CFR Part 75 may resulr in sanctions,
termination ofthis contract for default, and debarment or suspension from future HUD assisted
contracls.

N. With respect lo work performed in connection with Section 3 covered Indian housing
assistance. Section 7(b) ofthe Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Seclion 7(b) requires
that 10 the greatest extent feasibte (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award ofcontracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
thal are subject to the provisions ofSection 3 and Section 7(b) agree to comply with Section 3 to
the maximum exlent feasible, but not in derogation of compliance with SectionT(b).

Additional Federal Requirements

\Vhereas, the work under this Agreement is subject 1o applicable Federal, State, and local laws and
regulations, including but not limited to the regulations pertaining to the Community Development Block
Grant program (24 CFR Part 570) and the Uniform Administrative Requirement, Cost Principles, and
Audit Requirements for Federal Awards (2 CFR Part 200). Contractor, sub-contractors, Consultants. and
sub-consultants agree to comply with, and are subject to, all applicable requirements as follows:

l. Equal Employment Opportunity - Compliance with Executive Order I 1246 of September 24,
I 965, entitled "Equal Employment Opportunity", as amended by Executive Order I I 375 of October I 3,
1967, and as supplemented in Department of Labor regulations (41 CFR Part 60). The
Contractor/Consultant will not discriminate againsl any employee or applicant lor employment because
of race, color, religion, sex, sexual orientation, general identity or nalional origin. Contractor/Consultant
will ensure that all qualified applicants will receive consideration lbr employment without regard to race,
color, religion, sex sexual orientation, general identity or national origin. The Contractor/Consultanl will
take affirmative action to ensure that applicants are employed and the employees are trealed during
employment, without regard 10 their race color, religion. sex, sexual orientation, general identity or
national origin. Such actions shall include, but are not limited to, the following: employment, up-
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grading, demotion. or transfer; recruitment or recruitment advertising; rates of pay or other forms of
compensation; and selection lor training, including apprenticeship. The Contractor/Consultant agrees to
posl in a conspicuous place, available to employees and applicants for employment, notices to be
provided by the County setting forth the provisions ofthis non-discriminating clause.

2. Copeland "Anti-Kickback" Ac1 (18 U.S.C. 874 and 40 U.S.C.A. Seclion 3145): All contracts and
subgranls in excess of$2,000 for construction or repair awarded by recipients and subrecipients shall
include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874), as

supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States"). The Act provides that each contraclor or subrecipienl shall be prohibited from inducing, by any
means, any person employed in the construction, complelion, or repair ofpublic work, to give up any
part olthe compensation to which he is otherwise entitled. The recipient shall repo( all suspected or
reported violations to HUD.

3. Davis-Bacon Act, as amended (40 U.S.C.A. Section 3l4l-3148): When required by Federal
program legislation, all construction contracts awarded by the recipients and subrecipients of more than
$2000 shall inolude a provision for compliance with the Davis-Bacon Act (40 U.S.C. A. Section 3l4l -
3148) and as supplemented by Departmenl ofLabor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Goveming Federally Financed and Assisted Construction"). Under
the Davis Bacon Act, contractors shall be required lo pay wages to laborers and mechanics at a rale not
less than the minimum wages specified in a wage determination made by the U.S. Secretary of Labor. In
addition, contractors shall be required 10 pay wages not less than once a week. The recipient shall place a
copy ofthe current prevailing wage determination issued by the U.S. Department ofLabor in each
solicitation and the award of a contract shall be conditioned upon the acceptance ofthe wage
delermination. The recipient shall report all suspected or reported violations to HUD.

4. Contract Work Hours and Safety Standards Act (40 U.S.CA.. 32701 through 3708): Where
applicable, all contracls awarded by recipients in excess of$2.000 for construcl.ion contracts and in
excess of$2,500 for other contracts thal involve the employmenl of mechanics or laborers shall include a
provision for compliance with the Contract Work Hours and Salety Standards (40 U.S.C.A. 32701-
3708), as supplemented by Department ofLabor Regulations (29 CFR Part 5). Under Section 40
U.S.C.A. 3702, each contractor shall be required to compute the wages ofevery mechanic and laborer on
the basis of a slandard workweek of40 hours. Work in excess ofthe slandard workweek is permissible
provided that the worker is compensated at a rate ofnot less than I l/2 times the basic rate ofpay lor all
hours worked in excess of40 hours in the workweek. 40 U.S.C.A. 3704ofthe Act is applicable to
construction work and provides that no laborer or mechanic shall be required 1o work in surroundings or
under working conditions which are unsanitary. hazardous. or dangerous. These requirements do not
apply to the purchases ofsupplies or materials or articles ordinarily available on the open market, or
contracts lbr transportation or transmission of intelligence.

5. Rights to Inventions Made Under a Contracl or Agreement- Contracts or agreemenls for the
performance of experimental, developmenlal, or research work shall provide for the rights ofthe Federal
Govemment and the recipient in any resulting invention in accordance with 37 CFR part 401, "Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Govemment Grants,
Contracts and Cooperative Agreements," and any implemenling regulations issued by HUD.
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6. Rights to Data and Copyrights - Contractors and consultants agree to comply with all applicable
provisions pertaining to the use ofdata and copyrights pursuant to 48 CFR Part 27.404-3,Federul
Acquisition Regulations (FAR).

7. Air Pollution Prevention and Control (formally known as the Clean Air Act) (42 U.S.C.A. 7401
et seq.) and the Federal Water Pollution Control Acl (33 U.S.C.A. Section l25l et seq.), as amended:-
Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that requires the
recipient to agree 10 comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33
U.S.C.A. l25l et seq.). Violations shall be reported to HUD and the Regional Office of the
Environmental Protection Agency (EPA).

8. Byrd Anti-Lobbying Amendment (31 U.S.C.A. 1352)r- Contractors who apply orbid for an
award of$100,000 or more shall file the required ce(ification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee ofany agency, a member ofCongress, officer or
employee ofCongress. or an employee ofa member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 3 I U.S.C. 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.

9. Debarment and Suspension (Executive Orders (E.O. s) 12549 and 12689)-No contract shall be
made to parties listed on the General Services Administration's List of Parties Excluded from Federal
Procurement or Nonprocurement Programs in accordance with E.O.s 12549 nd 12689, "Debarment and
Suspension," as sel forth a1 24 CFR par12424. This lisl contains the names of parties debarred,
suspended, or otherwise excluded by agencies, and contractors declared ineligible under statulory or
regulatory authority other than E.O. I 2549. Contractors with awards that exceed the small purchase
threshold shall provide the required certification regarding its exclusion status and that of its principal
employees.

10. Drug-Free Workplace Requirements- 'fhe Anti-Drug Abuse Act of 1988 (41 U.S.C.A. Section
8l0l-8103)requires grantees (including individuals) of federal agencies, as a prior condition ofbeing
awarded a grant, to certify that they will provide drug-free workplaces. Each potential recipient must
certiry that it will comply with drug-free workplace requirements in accordance with the Act and with
HUD's rules at 24 CFR paa 2425.

I l. Access to Records and Records Retention: The Consultant or Contraclor, and any sub-consultants
or sub-contraclors, shall allow all duly authorized Federal, State, and/or County ofllcials or authorized
representatives access 10 the work area, as well as all books, documents, malerials, papers, and records ol
the Consultant or Contraclor, and any sub-consultants or sub-contractors, that are directly pertinent to a
specific program for the purpose of making audits, examinations, excerpts, and transcriptions. The
Consultant or Contractor, and any sub-consultants or sub-contractors, further agree to maintain and keep
such books, documenls, materials, papers, and records, on a current basis. recording all transactions
pertaining to this agreement in a form in accordance with generally acceptable accounting principles. All
such books and records shall be relained for such periods of time as required by law, provided, however,
nolwithstanding any shorter periods of retention. all books, records. and supporting detail shall be
retained for a period ofat least four (4) years after the expiration ofthe term olthis Agreement.
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12. Federal Employee Benefit Clause: No member ofor delegate to the congress ofthe United States,
and no Resident Commissioner shall be admitted to any share or part ofthis agreement or to any benefit
to arise from the same.

13. Energy Efficiency: Mandatory slandards and policies relating to energy efficiency which are
contained in the State energy conservalion plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L.94A 163,Dec.22, 1975,42 U.S.C.A. Section 6201 , et. seq., 89 Stat. 871).

14. Procuremenl ol'Recovered Materials (2 CFR200.322.) A non-Federal entity that is a state
agency or agency of a political subdivision of a state and ils contraclors must comply with 42 U.S.C.
Section 6962 of the Solid Waste Disposal Acl (42 U.S.C.A. Section 6901, et seq.), as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 rhat
contain the highest percentage ofrecovered materials practicable, consistent with maintaining a

satislactory level of competition, where the purchase price ofthe item exceeds $10,000 or the value ol'
the quantity acquired by the preceding fiscal year exceeded $10,000: procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement ofrecovered materials identified in the EPA guidelines.

15. Build America, Buy America (BABA) Act: The Grantee must comply with the requirements of
the Build America, Buy America (BABA) Act,4l USC 8301 note, and all applicable rules and nolices,
as may be amended, if applicable to the Grantee's infrastructure project. Pursuant to HUD's Notice,
"Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, Buy America
Provisions as Applied to Recipients of HUD Federal Financial Assistance" (88 FR I7001), any funds
obligated by HUD on or after the applicable listed etlective dates, are subject to BABA requirements.
unless excepted by a waiver.

16. Violence Against Women Act (VAWA): VAWA provides housing protections for survivors of
domestic and dating violence, sexual assauh and stalking ('domestic violence"). Y AW A 2022
reauthorizes, amends, and strengthens the VAWA of 1994, as amended (Pub. L. 103-322, til. lV, sec.
40001-40703; 34 U.S.C. 12291 el seq.) HLJD's implementing regulations for VAWA'S protections,
rights, and responsibilities are codified in 24 CFR part 5, subpart L, and related provisions in HUD's
program regulations (llUD's VAWA regulations). VAWA 2022 amendments look effec1 on October I,
2022 and 2022 VAWA's reauthorization includes new implementation requirements. Grantees,
subrecipients and developers shall ensure compliance with all requirements of VAWA including but not
limiled to: (a) Assure domestic violence survivors are not denied assistance as an applicant, or evicted, or
have assistance terminated as a tenant because applicant or lenant is or has been a victim of domestic
violence; (b) Implement an emergency transfer plan allowing domestic violence survivor to move to
another safe and available unit; (c) Provide protections against denial, lerminations, and evictions that
directly result from being a victim of domestic violence; (d) lmplement a low barrier certification
process and allow self-certification oldomestic violence.
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General Conditions for Non-Construction
Contracts
Section I - (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and lndian Housing
Ofice of Labor Relations
OMB Aoproval No. 2577-0157 (exp . '1131f2O17\

Public Reporting Burden for this collection of information is estimated to average 0 08 hours p€r response, including the time for reviewing instrudions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
camments regarding lhis burden estimste or any other aspecl of this colleclion ol information, including suggestions lor reducing this burden, to the
Reports Management Otlic€., Otfice of lnformation Policies and Syslems, U.S. Deparlment of Housing and Urban Development, Washington, O.C.
20410-3600i and to the Office ol Management and Budget, Paperwo* Redudion Projec, (2577-0157), Washington, DC 20503. Do not send this
crmpleted form to either of these addressees.

Appllcablllty. This torm HUD-5370-C has 2 SectionE. These
Sectlons must be lnserted into non-construction contracta as
described below:

1) Non-constructloncontracts (wilhoulmainlenance)
grEater than $100,000 - use Section l:

2) Maintenancecontracts(includingnonroutine
maintenance as dellned at 24 CFR 968.105) greater than
12,000 but not more thsn $100,000 - use Section ll, and

3) M8intenancecontracts(includingnonroutine
maintenance), greater than $100,000 - uss Sections I

and ll

Seclion I - Clauses for All Non-Construction Contracts greater
than $100,000

'1. Definitions

The following definitions are applicable to this contract
(a) "Authority or Housing Authority (HA)" means the

Housing Authority.
(b)"Contrac1" means the contract entered rnto between the

Authorily and the Contraclor lt includes lhe contract form,
the Certillcations and Representations, lhese contracl
clauses, and the scope of work. lt includes all formal
changes to any of lhose documents by addendum, Change
Order, or other modification

(c) "Contractor" means the person or other entity entenng into
the contract with the Authonty to perform all of the work
required under the contracl.

(d)"Day" means calendar days, unless otherwise stated.
(e)"HUO" means the Secretary of Housing and Urban

development, his delegates, successors, and assrgns. and
the officers and employees of the Un(ed States
Departmenl of Housing and Urban Development acling for
and on behalf of the Secretary.

2. Ch8 ngG!

proposal submitted before final payment of the contracl.
(d) Failure to agree to any adjustmenl shall be a dispute under

clause Disputes, herern. However, nothing in thas clause
shall excuse the Conlraclor from proceeding with the
cont-ad as changed

(e) No services for which an additional cosl or fee will be
charged by the Contraclor shall be furnished without the
prior written consenl of the HA

3. Terminatlon ror Convenience and Detault

(a)The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of the
Conkaclor to fulllll the contract oblagations (default) The
HA shall terminate by delivenng to the Contraclor a wntlen
Notace of Termination specifying the nature, extent, and
effective dale of the termrnation. Upon receipt of the notice,
the Contraclor shall: (i) immediately discorltinue all services
affected (unless the notice directs otherwise): and (ii)
deliver lo the HA all information, reporls, papers, and other
materials accumulated or generated in performing
thrs contracl whether completed or rn process

(b) lf the termrnation is for the conven€nce of the HA, the HA
shall be liable only for payment for services rendered
before the effective date ofthe termination

(c) lf the termination is due to the farlure of lhe Contractor to
fulllll its obligations under lhe contracl (default), the HA may
(i) require lhe Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ri) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) lake over the work and prosecute
the same to completion by contracl or otherwise and the
Contraclor shall be liable for any additional cost rncurred by
the HA (iii) withhold any payments to the Contractor, for lhe
purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contraclor.

(d) lf after termination for failure to fulfill contracl obligations
(default), it is determaned that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Conkaclor shall been
lilled to paymenl as described in paragraph (b) above.

(e)Any disputes with regard to this clause are expressly made
subiect to the terms of clause tdled Disputes herein

(a) The HA, HUD, or Comptroller General ofthe United States,
or any of their duly authorized representatives shall, until 3
years after final payment under thas contracl, have acress
to and the right to examine any of the Contracto/s directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.

Sedron l- Page 1 of6 form HUD-53704 (01/2014)

(a)The HA may at any time by wntten order, and wilhoul
notice to the sureties, if any, make changes within the
general scope of this contracl in the servic€s lo be
performed or supplies to be delivered

(b) lf any such change causes an increase or decrease in the
houdy rate, the not{o-€xceed amount of lhe contract, or
the time required for performance of any part of the work
under this contracl, whether or not changed by the order,
or otherwise affecls the conditions ofthis contracl, ihe HA
shall make an equitable adJUstment in the not-to€xceed
amount, the hourly rate, the delivery schedule, or other
affecled terms, and shall modity the contract accordingly.

(c)The Contractor must assert its right to an equitable
adiuslment under this clause wiihin 30 days from the date
of receipt of the witten order. However, if the HA decides
that the facls lustify it, the HA may receive and ac1 upon a

4. Examination and Retention ol Contractor's Records



(b) The Contractor agrees to include in firsltier subconlracls
under this contracl a clause substantially the same as
paragraph (a)above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000

(c) The periods of access and examinatron in paragraphs (a)
and (b) above for remrds relating to.
(i) appeals under the clause titled Disputes;
(ii)litigation or settlement o, claims arising from the
performance ofthis contracl, or,
(iii) costs aod expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized represenlatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

5. Rights in Data (Ownership and Proprietary lnterest)

6. Energy Efficiency

The contraclor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservalion plan issued in compliance with the Energy
Policy and ConseNation Acl (Pub.L. 94-163) for the State in
which the work under this contract is pertormed.

7. Disputes

(a) All dasputes arising under or relating lo lhis contract, el@pl
tor disputes arisina under clauses cgnlained in Section lll.
Labor Standards Ptovisions. including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
dause.

(b)All claims by the Contraclor shall be made in writing and
submitted lo lhe HA. A claim by the HA against the
Contraclor shall be sub,ect to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision conc€ming any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contraclor has (i) given the notice within the
time slated rn paragraph (c) above, and (ii) excepted its
claim relaling to such decision from the llnal release, and (iii)
brought suit against the HA not later than one year afrer
receipt of final payment, or if final payment has nol been
made, not later than one year afrer the Contraclor has had a
reasonable time to respond to a writlen request by lhe HA
that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merts by a court of competent jurisdiclion.

(e) The Conlraclor shall proceed diligently wilh performance of
this contract, pending frnal resolulion of any request for
relief, claim, appeal, or aclion arisang under the contract,
and comply with any decision of the HA.

8. ContractTermination;Debarment

A breach of these Coniract clauses may be grounds for
termination of the Cont.act and for debarmenl or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24

9. Assignment of Contract

The Contractor shall not assign or lransfer any interest in lhis
contract; except that claims for monies due or to become due
from the HA under the conlracl may be assigned to a bank,
trust company, or other linancial institution. lf the Contractor is
a partnership, this contract shall inure to lhe benefit of the
survaving or remaining member(s) of such parlnership approved
by the HA.

10. Certllicate and Release

l'1. Organizational Conflicts of lnterest

(a) The Cont.actor wanants that to the best ol its knowledge
and belief and exc€pt as otherwise disclosed, it does not
have any organizational conflict of inlerest which is delined
as a situation rn which the nature of work under this
contract and a contractot's organizational, financtal,
contraclual or other interests are such that:
(i) Alvard of the contracl may result in an unfair

competitiveadvantage; or
(ii) The Contractol's objeclivity in performing the contract

work may be impatred.
(b) The Contraclor agrees that il after award it discovers an

organizational conflict of interest wth respect to this contract
or any task/delivery order under the contracl, he or she shall
make an immediate and full disclosure in writing to the
Contracling Otficer whrch shall include a descnption of the
aclion whrch the ContraCtor has taken or intends to take to
eliminate or neutralize the conflict. The HA may, however,
terminate the contract or tasudelivery order for the
convenEnce of the HA if it would be in the best interest
of tE l-tA.

(c) ln the event the Contractor was aware of an organizational
conflact of interest before the award of this contract and
intentionally did not disclose the conflict to the Cont.acting
Officer, the HA may terminate the contract for debutt

(d) The terms of lhis clause shall be included an all
subcontrads and consulting agreements wherein the work
1o be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
sub@ntracls and consulttng agreements any necessary
provisions to eliminate or neulralize conflicts of interest

12. lnspectlon and Acceptance

(a) The HA has the right to review, require correclion, tl
necessary, and accept the work producls produced by the
Contraclor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any

Section l- Page 2 of6 fom HU0-53704 (01/2014)

The HA shall have exclusive ownership of, all proprietary
interest in, and lhe righl to tull and exclusive possession of all
inlormation, materials and documents discovered or produc€d
by Contraclor pursuant to the terms ot this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting lasks of this Contract.

Prior to final payment under this contract, or prior to set ement
upon termination of this contract and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of aI
claims against the HA by the Contractor under and by virlue of
lhls contract, other than such claims, it any, as may be
specific€lly excepted by the Conlractor in stated amounts set
forth therein



producl of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
conections within 30 days from the date of reaeipt of such
producl from the Contractor

(b) The Contractor shall make any requrred corrections
promplly at no addilional charge and retum a revrsed copy
of lhe producl to the HA within 7 days of notification or a
later date if extended by the HA

(c) Failure by the Contractor to proceed with reasonable
promptness lo make necessary conections shall b€ a
default. lf the Contraclor's submission of conected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contracl price or
cost to reflecl the reduced value of services recerved

No member of or delegate to the Congress ofthe United States
of Amenca or Resident Commissioner shall be admitted to any
sharc or pan of this contrad or to any benefit to arise there from,
bul this provision shall not be construed to extend to lhis
contract if made with a corporation for its general benefit

14. lnterest of Members, Officer3, or Employees and Former
MemberE, Oflicers, or Employees

No member, officer, or employee ofthe HA, no member oI the
governing body of the locality in which the project is situated, no
member of the goveming body in which the HA was activated,
and no other pubic of{icial of such locality or localities who
exercises any functions or responsibrlities with respect to the
project, shall, dunng his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this conlract or
the proceeds thereol

15. Limitation on Payments to lnfluence Certain Federal
Trangactions

(a) Definitions As used in this clause
"Agency", as defned rn 5 U.S.C. 552(0, includes Federal

execulive departments and agencies as well as independent
regulatory commissions and Govemmenl corporations, as
defned in 31 USC 9101(1)

"Covered FederalAction" means any of the following
Federal adrons.

(i) The awarding of any Federal contracl;
(ii) The making of any Federal grant,
(iii)The making ofany Federal loan;
(iv) The entering into of any cooperative agreement; and,
(v) The extension, continuation, renewal. amendment, or

modification of any Federal contraci, grant, loan, or
coopeGrtive agreement.

Covered Federal aclion does not anclude receiving from an
agency a commrtment provrding for lhe Unted States to insure
or guarantee a loan.

"lndian tribe" and "tribal organizalion" have the meaning
provided in seclion 4 oI lhe lndian Self-Determination and
Educalion Assistance Act (25 U.S.C. 4508) Alaskan Natives
are included under the definitions of lndian tnbes in that Act.

"lnfluencing or attempting to influence" means making, with
the intent to influence, any communication 1o or appearance
belore an otficer or employee of any agency, a ilember of
Congress, an officer or employee ol Congress, or an employee
of a Member of Congress in conneclion wilh any covered
Federal action.

"Localgovemment" rneans a un[ of govemment in a State
and, if chartered, established, or otherwise recognized by a
Slate for lhe performance of a governmental duty, including a
local public authority. a special districl, an intrastate districl, a
council of govemments, a sponsor group representative
organization, and any other instrumenlality of a local
govemrnent.

"Offrcer or employee of an agency" includes the following
indivduals who are employed by an agency:

(i)An individualwho is appointed lo a position in the
Govemmenl under title 5, U.S.C., including a posrlion
under a temporary appointrnent;

(ii) A member of the uniformed services as defined in
section 202, title 18. U.S.C.;

(iii)A speoal Govemment employee as defined in section
202, trtle 18, U.S.C., and,

(iv)An individualwho is a member of a Federal advisory
committee, as deflned by the FederalAdvisory
Commrttee Ad, title 5, appendix 2

"Person" means an individual, mrporation, company,
association, authority, firm, partnership, society, State, and local
governmenl, regardless of whether such entity is operated fo.
profit or not for profit. This term excludes an lndian tribe, kibal
organizalaon, or other lndian organization with respecl lo
expenditures specrfically permitted by other Federal law.

"Recipient" includes all contractors, subconlraclors al any
tier, and subgrantees at any tier of the recipient of funds received
in connection wilh a Federal contraql, grant loan, or cooperative
agreement The term excludes an lndian tribe, tribal organization,
or any other lndian organizataon with respecl to
expenditures specifrcally permitted by other Federal law

"Regularly employed means, with respect to an offic€r or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an olllcer or
employee who is employed by such person for at leasl 130
working days within one year immediately preceding lhe date of
the submission that initiates agency consideration of such
person for receipt of such conlract, grant loan, or cooperatrve
agreement An oflicer or employee who is employed by such
person for less than 130 working days wilhin one year
immediately preceding the date of submrssion that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she rs employed by such
person for 130 \4orkang days

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United Stales, an agency or instrumentality of
a State, and a multi-State, .egional, or rnlerstate entity having
governmental dutres and powers
(b) Prohibition.

(i) Section '1352 of title 31. U.S C. provides in part thal no
appropriated funds may be expended by the recipient
of a Federal contracl, grant, loan, or cooperative
agreement to pay any person for rnnuencrng or
attempting to influence an officer or employee ol any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in conneclion with any of the followng
@vered Federal aclrons: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, lhe entering into of any
cooperative agreement, and the extensron,
continuation, renewal, amendment, or modification ol
any Federal contracl, grant, loan, or cooperalive
agleerrEnt

(ii)The prohibition does not apply as follows:

Sectionl-Page3of6 form HUD-53704 (01/201a)

13. lnterest of Members ot Congress



('1) Agency and legislative liaison by Own
Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of lhis seclion, does not
apply in the case of a payment of reasonable
compensation made to an otficer or employee of
a person requesting or receiving a Federal
contract, granl, loan, or cooperative agreement, if
the payment is for agency and legislative
aclivities not directly related to a covered Federal
adbfl.

(b) For purposes of paragraph (bXiXl Xa) of
lhis clause, providing any information specific€lly
requested by an agency or Congrcss is permitted
at any tirne.

(c)The following agency and legislative liaison
aclivities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal aclronl

(1) Discussing with an agency (including
individual demonslrations) the qualilies and
characleristics of the person's products or
services, conditions or terms of sale. and service
capabilitiesi and,

(2) Technical dascussions and other
activities regarding the application or adaplalion
of the person's producls or servrces lor an
agenc/s use

(d) The following agency and legislative liaison
activilies are permitted where they are prior to
formal solicitation ot any @vered Federal aclion:

(1) Providing any information not
speofic€lly requested bul necessary for an
agency to make an informed deosron about
initiation of a covered Federal aclion:

(2) Technical discussions regarding the
prepaEtron of an unsolicited proposal prior to rts
official submission: and

(3) Capabilily presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendmenb.

(e) Only those aclivities expressly authorized
by subdivision (b)(iiXl Xa) oI this clause are
permitted under this ctrause

(2) Protessional and technrcal seNices
(a) The prohibilion on the use of appropriated

funds, in subparagraph (bXi) ofthis clause,
does not apply in the case of-
(i) A payment of reasonable compensation

made to an officer or employee of a
person requestrng or receivrng a
covered Federal aclion or an extension,
@ntrnuation, renewal, amendment, or
modification of a covered Federal
aclion, if payment is for professional or
technical services rendered directly in
lhe preparation. submrssron or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal aclion

(ii)Any reasonable payment to a person,
other than an oflicer or employee of a

person requesting or receiving a
covered Federalaction or an exlension,
continuation, renewal, amendment, or
moditlcation ot a covered Federal action
if lhe payment is for professional or
technical services rendered direclly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal aclion or lor
meeling requirements imposed by or
pursuant to law as a mndition for
receiving that Federal aclion. Persons
other than officers or employees of a
person requesling or receivtng a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (bXii)(2)(a)of
dause, "professional and technical services"
shall be limited lo advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expeded to be
required by law or regulation, and any other
requirements in the actualaward
doqlrEnts.

(d)Only those services expressly authorized by
subdivisions (bXai)(2)(aXi) and (ii) of this
section are permitled under lhis clause

(iir) Selling activities by independent sales
Iepresentatives

(c) The prohibition on the use of appropriated funds, in
subparagraph (bXi) ofthis clause, does not apply lo the
followng selling aclivities before an agency by independent
sales representatives, provided such aclivities are prior to
formal solicitation by an agency and are specillcally limited
to the merits ofthe matter:
(i) Discussing with an agency (including individual

demonstration) the qualities and characleristics of the
person's products or services, condilions or terms of
sale, and service capabilitiesi and

(ii) Technical discussions and other activities regarding
the application or adaptalion of the person's products
or services lbr an agency's use.

(d)Agreement. ln accepting any contract, granl, cooperative
agreemenl, or loan resulting from lhis solicitation, the
person submitting the offer agrees not to make any
payrylent prohibited by this clause.

(e) Penalties Any person who makes an expendilure
prohibited under paragraph (b) of this clause shall be
sublecl to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevenl the
Govemmenl from seeking any other remedy lhat may be
applirable

(0 Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any cosls which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cosl allowability for recipients ol
assistance agreements. Conversely, costs made
specafically unallowable by the requiremenls in this clause
will not be made allowable under any of lhe provisions of
FAR Part 31 or the relevant OMB Circulac
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15. Equal Employment Oppo.tunity

During the performance of this conkacl, the Conlraclor agrees
as bllo\,ts.
(a) The Contractor shall not discriminale against any employee

or applicanl for employment because of race, color,
religion, sex. or nationalorigin.

(b) The Contractor shall take afrirmative aclion to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such aclion shallinclude,
but not be limited to (1) employment, (2) upgradang; (3)
demotion, (4)transfer, (5) recruitment or recruitment
advertising, (6) layoff or termination, (7) rates of pay or
other forms of compensation; and (8) seleclion for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous plac€s available
to employees and applicants for employmenl the notices to
be provided by the Contraciing Of,icer that expiain this
daLEe.

(d) The Conlractor shall, in all solicitations or adverlisements
for employees placed by or on behalf of the Contraclor,
state that all qualified applicants wll receive consideration
for employment without regard to race, color, religion, sex.
or nationalongin.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contracl or understanding,
the notice to be provided by the Conracling Ofiicer
advising the labor union or workers' representalive of the
Contraclo/s @mmitments under this clause, and post
copies of the notice rn conspicuous places available to
employees aod applic€nts lor employrnent

(0 The Contractor shall comply wth Executive Order '11246,

as amended, and the rules, regulataons, and orders of the
Secretary of Labor

(g) The Contractor shall furnEh all information and reports
requrred by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secrelary of Labor, or
pursuant thereto. The Contraclor shall permit ac€ess to its
books, records, and accounts by the Secretary of Labor for
purposes ol investigation to ascerlain compliance with such
rules, regulations, and orders.

(h) ln the event of a determination that lhe Contractor is not in
compliance with this clause or any rule, regulation, or oder
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in parl, and the
Conlractor may be declared ineligible for further
Government contracls, or federally assisted construction
conlracts under the procedures autho.ized in Executive
Order 11246, as amended ln additron, sanclions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of lhe Secretary of Labor, or as
otherwise provided by law

(i) The Contraclor shall include the terms and conditions ol
this clause in every subcontract or purchase order unless
exempled by the rules, regulalions, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions wrll be
binding upon each subcontracto. or vendor The
Contractor shall take such aclion with respect to any
subconlraclor or purchase order as the Secretary oI
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforong such provrsions,
including sanctions for noncompliance, provided that if the

Contraclor be@mes involved in, or is threatened with,
liligation with a subcontractor or vendor as a result of such
direclion, the Contractor may requesl the United States to
enter into the liligation lo protect the interests of the United
States

'17. Dissemlnation or Discloaure ot lnformalion

No information or material shall be disseminated or disclosed to
the general public, the news media, or any pe.son or
organization without prior express written approval by the HA.

18. Contractor'E Status

It is understood that the Contractor is an independent contractor
and is nol to be considered an employee of the HA, or assume
any right, pnvilege or duties ol an employee, and shall save
harmless the HA and its employees from claims suits, aclions
and costs o, every descnption resulting from the Contractor's
aclivities on behalf of the HA in conneclion with this Agreement.

19. Olher Contractors

HA may undertake or award other contracts for additional work
al or near the site(s) of the work under this contract. The
contractor shall fully cooperale with the other contractors and
with HA and HUD employees and shall carefully adapl
scheduling and perlorming the work under this conlract to
accommodate the additionalwork, heeding any drrection that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act thal will intertere with the
performanc€ of work by any other contractor or HA employee

20. Liens

The Contractor is prohibited from placrng a laen on HA's
property This prohib(ion shallapply to all subcontractors

2'1. Training and Employment Opportunities for Residents in
the Proiect Area (Sectaon 3, HUD Act of 1968. 24 CFR 135)

(a) The wo* to be performed under this contracl is sub,ecl to the
requirements of seclion 3 of the Housing and Urban Development
Act or 1968, as amended, 12 U.S.C. '1701u (section 3). The
purpose of seciion 3 rs to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by seclion 3, shall, lo lhe greatest
exlent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing

(b) The parties to this contracl agree to comply w h HUD'S
regulations in 24 CFR Part 135, which implement section 3 As
evidenced by their execution of this conlract, lhe parties to this
contract certity that they are under no contractual or olher
impedimenl that would prevent them from complying with the
Part 135 regulations

(c)The contracior agrees to send to each labor organization or
representative of workers with which the contractor has a
colleclive bargaining agreement or olher understanding, rf any, a
notice advising the labor organization or workers' representative
of the contrSc,tols commitments under this section 3 clause, and
will posl copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions c€n see the nolice The nolice shall
describe the seclion 3 preference, shall set forth minimum
number and job titles subJecl lo hire, availability of
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apprenticeship and karning positions, lhe qualifications for each:
and the name and location ofthe person(s) taking applicalions
for each of the positions; and the anlicrpated date the work shall
beo

(d) The contractor agrees to anclude this seciion 3 clause in every
subcontEct subjecl to complrance w[h regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontracl or in lhis seclion 3
clause, upon a finding lhat lhe subcontraclor is in violation of the
regulations in 24 CFR Parl 135. The contraclor will not
subcontracl w(h any subcontraclor where the contractor has
notice or knowiedge that the subcontraclor has been found an

violalion of the regulations an 24 CFR Part 135.
(e) The contraclor willcertity that any vacant employment positions,

including training positions, that are flled (1) after the contrac,tor is
selected but before the conlracl is execuled, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were not filled to
circumvent the contractofs obligations under 24 CFR
Pad 135.

(0 Noncompliance with HUD'S regulalions in 24 CFR Part 135 may
result in sanclions, termination of lhis contract for default, and
debarmenl or suspension from future HUD assisted contracls.

22. Procurement of Recovered Materials

(a) ln accordance with Section 6002 of the Soiid Wasle Disposal Act
as amended by the Resource Conservation and Recovery Acl,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Pai247 lhal
contain the highest percentage of recovered materials
praciicable, consistent with maintaining a satislactory level of
competition The Contraclor shall procure items designated in the
EPA guidelines lhat contain the highest percentage of
recovered matenals practicable unless the Contraclor
determines that such items (1 ) are not reasonably available in a
reasonable period of time: (2) failto meet reasonable
performance standards, whrch shall be delermined on lhe basis
of the guidelines of lhe National lnstitute of Standards and
Technology, if applicable to the item: or (3) are only available al
an unreasonable pnce

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where ( 1 ) the Contractor purchases in excess of
$10,000 of the (em under this contracl, or (2) during the
preceding Federalliscal year, the Contracto. (r) purchased any
amount of the atems for use under a contract that was funded
with Federal approp.iations and was wdh a Federal agency or a
State agency or agency of a political subdivision of a State; and
(ir) purchased a total of in excess ol $10,000 of the item both
uoder and outside that contracl.
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Exhibit "E"

Federal Prevailing Wage Decision No. CA20230017 MOD 13 711312023

State: Califomia
Counties: Imperial, Los Angeles, Orange. Riverside, San Bemardino, San Luis Obispo,
Santa Barbara. and Ventura Counlies
Residential Construction Projects (consisting of single-family homes and epartments
up to and including 4 stories)
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PERFOR}IA\CT] BONI) Bond No.906227245
Premiumr $13.894.00

(Public Work Public Contract Code Section 20129 (b))

WHEREAS, the Housing Authority of the County of Riverside ("Owner") on September 6,

2023, has awarded Constmction Contract Number: 2023-001 ("Conlract") to the undersigned

Final Touch Construction & Design, lnc , as Principal ("Pnncipal") to perform the work ("Work")

for the following projectl Apartment Renovation Project at Desert Rose Apts.. which Contract is by

this rcference hereby incorporated herein and made a part hereof;

WHEREAS, said Principal is required by the Contracl andor by Califomia Public Contract

Codc. Section 20129 (b) to fumish a perfonnance bond for the faithful pcrlbrmance of the Contract;

NOW THEREFORE, we. the Principal and The Ohio Casualty lnsurance Company

("Surcty"). an admittcd surcty insurcr pursuant to Codc ofCivil Proccdurc, Scction 995.120, arc hcld

and finrly bound unto Owner in the penal sunt of Five Hundred Fifty-Five Thousand. Seven Hundred

Fo -Four and 00/100- Dollars (Ssss,744.0G- ), this amount

being not lcss than onc hundrcd pcrcent ( 100%) ofthe total sum payablc by Owncr undcr the Contract

at the time the Contract is awarded by Owner to the Principal, lawful money of the United States of
America, for the payment of which sum well and truly to be made, we, Principal and Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly

by these presents.

TllE CONDITION OF TlllS OBLIGATION IS SUC[{ that if Principal, its heirs, executors,

administrators, successom or assigns approved by Owner, shall in all things stand to and abide by and

well and truly keep and perlorm all the undertakings, terms, covenants, conditions and agreements in

thc Contract, including, without limitation, all obligations during thc original tcrm and any cxtensions

thereof as rnay bc granted by Owner, with or without notice to Surety thcreof (including, without

limitation, the obligation for Principal to pay liquidated damagcs), all obligations during the period of
any warranties and guarantecs required under the Contract and all other obligations otherwise arising

under the terms ofthe Contract (such as. but not limited to, obligations of indemnification), all within

the time and in thc manncr thercin designated in all respects according to their true intcnt and meaning.

then this obligation shall becomc null and void; otherwise, it shall be and rcmain in full force and

cffect.
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PT]RFoR}IANCE BOND

Whenever Principal shall be, and is declared by Owner lo be, in default under the Contract. the

Surety shall promptly either remedy the default, or. if the Contract is terminated by Owner or the

Principal's performance of the Work is discontinued, Surety shall promptly complete the Contract

through its agents or independent contractors, subject to acceptance of such agents or independent

contractors by Owncr as hereinafter set forlh. in accordance with its terms and conditions and to

pay and perform all obligations of Principal under the Contract (including, without limitation. all

obligations with respect to payment of liquidated damages) less the "Balance ofthe Contract Pricc"

(as hereinafter defined)t subject to the penal amount of this bond as set forth above. Thc term

"Balance of the Contract Price," as used in this paragraph, shall mean the total amount payable to

Principal by Owner under the Contract and any modifications thereto, less the amount previously

paid by Owner to the Principal and less amounts that Owner is authorized to withhold under the

terms of the Contract.

If Owner determines that completion ofthe Contract by Surety or its agents or independcnt

contractors must bc performed by a lowcst responsible biddcr sclectcd pursuant to a compctitivc

bidding process, then Surety shall comply with such proccsscs in accordance with the requirements

ofOwner and applicable laws. Unless otherwise approved by Owner, in the exercise of its sole and

absolutc discrction. Surety shall not utilizc Principal in completing performance ofthe Work.

No right of aclion shalI accrue on this bond to or for the use of any person or entity other

than Owner or its successors or assigns.

ln the event any legal proceeding or arbitration is brought upon this bond by Owner and

judgment or award is entcred in favor ofOwner as the prcvailing party, Surety shall pay all costs and

attomey's fees incurred by the Owner.

Correspondence or claims relating to this bond shall be sent to Surety at the addrcss sct lbrth

bclow

Surety, for value received, agrees that no change, extension of time, alteration or addition to

the terms of thc Contract, or to the work to be performed thereunder. shall in any way impair or affect

Surety's obligation under this bond, and Surety does hereby waive notice of any such changes,

extensions of time, alterations or additions.
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PI]RFOR}IANCE BOND

Surcty's obligations hcreunder are independcnt of the obligations of any othcr surcty for

the performance ofthe Contract, and suit may be brought against Surety and such other sureties,

joint and severally, or against any one or more of them or against less than all of thcm, without

impairing Owner's rights against the others.

Signed, Sealed and Dated: November 10,2023.

Final Touch Construclion & Oesign, lnc.

(Proper name of Principal)

(Corporate Seal ofPrincipal, if
Corporation)

(Corporate Seal of Surety)

(Attach Attomey-in-Fact
Certificate and Required
Acknowledgments)

Signature of Principal authorized representxtive

o w

B!:

t/'
Print or type authorized representative's Name

16466 Foothill Boulevard, Fontana , CA 92335

(

Print or type Principal's Address

The Ohio Casualty lnsurance Company
Suretv
u
Attorney-in-Fact . And Waterbury

Moody lnsurance Agency, lnc

Name and Address of California Agent of Sure(y

8055 E Tufts Ave #'1000, Denvsr, CO 80237

(303)824-6600

Telephone Number of California Agent of Suret!

Notc: Notary acknowledsnrcnt of signatures of Princioal and Suretv. and Surety's Power of
Attomcv. must bc includcd or attached
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COLORADO NOTARY ACKNOWLEDGEMENT
(rNDlvrDuAL)

State of Colorado

County ol Oenver

This record was acknowledged before me on November 10.2023
Andrew J. Waterbury ( nameIs] of individual[s]).

e Notarial Off icer

(date) by

(Seal)

TYLA CHACON
Nota ry Public

St!te ol Co lora do
Not!ry lD * 20234036694

M Commission Ex ires 09-18.2027

Tyla C
Notary

n
blic

Title of Office

My Commission Expires: 09t18t2027

Copyright O 2018 NotaryAckrrcwledgemenl.com. All Rights Reserved



Libertv
Mutudl.

Thi3 Ponor ol Altornay lknil, lha .cb ol thola namad harein, and lhay hava no authority to

bird tha Co.npany axc.pt in lha mrnncr lnd to tha a ant harain stalrd.

Liberty Mutual lnsurance Company
Th6 Ohio Casualty lnsurance Company

West American lnsurance Company

POWER OF ATTORNEY

ce,lrllcare No 8206945-965037

SURETY

KXOWI ALL PERSONS 8Y IHESE PRESEIISi T]at Ih€ Oho Casualty losu6nc. Comp6ny is a corporalron duty organizod und€r he lar6 ol ho Stato ot tl€* Hsmpshrc trat

under tne hws ol lhe Slale of lrdiam (he{ein colleclively called tE "Co.npanps') pu.suanl to ad by aulhonty herern sel fo.lh, does hereby namo cdistlute and apponl. Andrcs J

Urr.rhtr^ Ilr.kll.\ I \l(i ! l:lir.blth osrblom. [!an E. Moqly. Jody L. Andcrson, Krrcfl A. rcgigcst.d. Lcc Darlois

all of the oly ol _2S!llL slale of____Jl]_ each rndNidually f here be more han one named, ils lrue and lawfirl altomeyrn-lacl to make,

pecons

lherclo thE l5th day ol Dcccmblr :0ll
Lrberty Mulual ln$rcnca ConDany
Ttlo OhD Casualty lnsrran@ Company

lnsulance Company

Davd M. Ca@y Assrstanl Secrelary
ShIe oI PENNSYLVANIA

Counly oIMoNTGOI4ERY
5S

Onhis l5rh day ol D.ccmb(y l0:t before me personally appearod oavid M Carey vrtto a.Inodedged hifiEef lo be the As.sislanl SocElary ol Liborty Mutd lnsurance

Co.npany. The OhD C8suelty Conpany. and West Amedcan lnsuranc€ Company, arld lhal he, as sudr, being auhofzed so lo do exeqrte he loregqng mslrmenl fo. he purposes

flordn coolainod by srgifrg on b€tlall ol he co.po.ations by himsef as a duly autloduod oficor

lN WTTNESS V$iEREOF, I have h€reunlo subscnbed my nanE and afixed my nolanel seal al Kang of Ptussia. Pennsylvania, oo the day and year fiGl above witlen

Cdll,ltMdn ol P.dyrv'u 
^t 

t ,9J
I. P!i.I lka.y Arr.

taorxoqry Cdxiy
tlr @m.6 Gpru iLrr' 20 2025

Cqmtrs rnia r12i0ar
/^il/-

oresa Paslella Notary Public

This Po{er ol Anom€y ts mad€ and oreolod pur$Janl lo and by alho.q o{ ho lollo$ng Ey.laws and Anhonzatiois of The oho Caslally insuran@ Company Libony lrutal
lnslrrancS Company. and West funoncan lnsuEnce Cofipany f,n dr rcsolutons aro no, in full forca and 6llscl eading as follorJsr

ARTICLE N - OFFICERS: S€chon 12 Ps*er ol A[onEy
Any offcrl o. ohor omcrd ol llE Corporatm aut'brizd t hal Brpose rn wntng by he ChamEn o. he Prcsrdenl and subiecl lo such limitalion as t\6 Chaiman or he

havo full pol€r lo brr! ho Coqo.aton by troir signaturo and oroortion d any sudl rnstrlJm€ots ard to a[€ch heroto tlo s€alof ho Co.poaamn Wion so 6xoqrtod such

provrgons ol thls artde may be revoked at any lime by Ule 8oad, lhe Charman. lhe Presrdeil or by llE oficer or officers granting sldr porer or aoflo ny

ARTICLE Xlll - Eraculbn ol Codrrcb: Seddr 5. Sur6ty 8o.rds 6nd urdorbkrngs

Company by lheir srgnaluB and exoqition of any such instrumsnls and lo alhdl fiorclo llr€ 3eal ol fie Company When so oreclled $ch inslrumonls shall bo as brndinq as if

signe{ by lhe prosidonl and anelled by he secretary.
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P,\\ \t t.\'t Bo\t) Bond No.906227245

(Public Work - Civil Codc Sections 9550 et seq.)

WHEREAS, thc Housing Authority of the County of Rivenide ("Owner") on September 6th,

2023, has awarded Construction Contract Number: 2023-001 ("Contract") to the undersigned
Final Touch Coostruction & Design, lnc . as Pnncipal ("Principal") to pcrform thc work ("Work")

for the following project; Apartment Renovation Project at Desert Rose Apts

WHEREAS, said Principal is required by the Contract and/or by the Califomia Civil Code

Section 9550 et seq. to fumish a payment bond in conncction with the Contract:

NOW THEREFORE, we. the Principa I nnd The Ohio Casualty lnsurance Company

("Surety"), an admitted surcty insurer pursuant to Codc of Civil Procedure, Scction 995.120, are held

and firmly bound unto Owner in the penal sunt of Five Hundred Fifty-Five Thousand, Seven Hundred

Forty-Four and 00/100- Dollars ($s5s,7,14.00-- ), this amount

bcing not less than one hundred percent ( 100%) ofthe total sum payable by Owner under the Contract

at the time the Contract is awarded by Owner to the Principal, lawful money of the United States of
America, for the payment of which sum well and truly to be made, we, Principal and Surety, bind

ourselves, our heirs, executors, administrators, successors and assigrrs, jointly and severally, firmly
by these presents.

THE CONDITION Ot' THIS OBLIGATION IS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by Owner, or its subcontractors, of any contracting

tier, shall fail to pay any person or persons named in California Civil Code, Section 9554, then Surety

will pay for the same, in or to an amount not exceeding the penal amount hercinabove set forth, and

also will pay to the prevailing party if suit is brought upon this bond, reasonable attomey's fees as

provided in Califomia Civil Code, Section 9564.

Surety, lor value received, agrces that no change, extension of time, alteration or addition to the terms

ofthe Contract, or to the Work to be perfonned thereunder, nor any rescission or attempted rescission

of the Contract or this bond, nor any conditions preccdent or subsequcnt in the bond or Contract

attempting to limit thc right of recovery of any claimant otherwise entitled to recover under the

Contract or this bond shall in any way impair or affect Surety's obligation under this bond, and Surety

does hereby waive notice ofany such changcs, cxtensions of time, alterations or addrtions.

Surety is not releascd frorn liability to those for whose benefit this bond has been given, by reason of
any breach of the Contract by Owner or Principal.
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PAY]\IEN'I'BOND

Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract. and suit may be brought against Surety and such other sureties,joint
and severally, or against any one or more ofthem or against less lhan all of them, without impairing
Owner's rights against the othem.

Sion€d, Sealed and Dated: November '10, 2023

Frnal Touch Construction & Desi n, lnc

(Proper name of Princi r)

(Corporate Seal of Principal, if
Corporation)

B1

Signature of Principal authorizcd representative

Print or type authorized representative's Name

'1966 Foothill Boulevard, Fontana . CA 92335

Print or type Principal's Address

(Corporatc Scal of Surcty)

(Attach Attomey-in-Fact
Ccrtificate and Required
Acknowledgments)

Nole: Notarv acknowl

The Ohio Casualty lnsurance Company
Su retl'
I}

Attorney-in-Fact, Andrew alerbury

Moody lnsurance Agency. lnc

Name and Address of California Agent of Surety
8055 E Tufts Ave., #1000, Denver, CO 80237

303 824-6600

Telephone Number of California Agent of Suretr

edgment of siqnatures of Princioal and Suretv and Surety's Power of
Attome must be included .rl t
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COLORADO NOTARY ACKNOWLEDGEMENT
(!NDTVTDUAL)

State of Colorado

County Of Denver

This record was acknowledged before me on November 10. 2023
Andrew J. Waterbury (name[s] of individual[s]).

Si Off icer
a con

Nota Public

Title ol Oflice

My Commission Expires

(date) by

(Seal)

TYLA CHACON
Nota ry Public

Stat6 ol Colo Irdo
Notary lD I 20234035694

Commis s ion Ex r€s 09- 18-2027
09t1812027

Copyright @ 201 I NotaryAcknowledgement.com. All Rights Reserved



Liberty
Mutuil.

SURETY
w

Thia Powar of Attornay linit! tho actr o, those namod h6..in, and thoy havo no authorlt to
blnd tha Cofipany axr.pt in lho mennarand to tha a(ant hrrain ltrlad.

Liberty Mutual lnsurance Company
The Ohio Casualty lnsurance Company

West American lnsurance Company

POWER OF ATTORNEY
Ktao{Vil ALL PERSOIIS BY THESE PRESE IS: Ihal The OhD Casualty ln{ran@ Company is a co.po.6boo duly organizod unde. the laws of t\e Stale ol New Hampshue thal

U'atcrbur. llradlrl J Nlixxlr. lilrhcth Osrblonr. l \an l: Mood \. J(xlt l.  nLlcrson. Karln ,^ I !f,8.\trd. I cc l).rdois

Cel icale No 82069,16-965037

all oflhe oty ol eaclr indruidually if lhere b€ morc lhan one named, ils true and lawlul allo.neyinjact to make.

poGoarS

l|,1 lYlTt{ESS IIHEREOF, fs Pofer of Alb.ney h6s been subs.ribed by sn sutD.u6d oficer o. of.ral ot he Comganio! and ho @.por.te seajs o{ th6 Companl.s h6ve boen .firod
herelo hB l5rh day ol Dcccmb(r :0:l

LDgrty Mulual lnsurance Co[pany
Tho Ohro Casualty lnsurancs Co.npany
wesl Amencan lnsurance Compa

By
oavrd M Carcy. Assislant Seselaay

slate of ({)

ShIg OI PENNSYLVANIA

Counly olM0NT60MERY

0nlhis lJrh dayol Dccembcr , 20:l botorc mo p€nonally app€arod oavid M. Carey. who acknof,lsdg.d himsoll to b€ th€ Assishnt Secrotary of Liboo Mutual tnsuranco

fleran contained by srgnrno on b€hdf ol h€ @rporatons by hrmsel, ar a du, aui\ori2od offcer.

ll{ WITIIESS III{EREOF, I have hereunlo subsaribed my nam€ ard 6lixed my noLnal seal al Kng of Prussia. Pemsylvanra, o.r $e dry and year first above writlen

Cah6-jr dP'tt^'r l{.a.., S-l
Id P..r ldry A*

r&reort Clrry
tt@lt!!6ar.ir/hr20,025

CorlEl Eiai r t2to..
/-fi/t-Byl

||it*k6'ih^.,ifuorNd.! eresa Paslella fl,olary Plblrc

ThG Powor ol Afiom€y rs made aM oxeculod pu6uanl lo and by auho.ty ol ho lollo$ng By-laws and Aihonzanons ol Th€ Oto Casually lnsuranc6 Company, Ltbony Mufual
lnsul.nco Company. and Wgsl Arnedcan lnsul.nco Company u/hrdr rcsolulrons are now in full force and 6ff0c1 rcading as lollows:

ARTICLE lV- OFFICERS: Section 12 Power ol Anorney

havo full power to brnd the CoQo.alron by th€rr dgnafuG and Sxeculro.l o{ aoy soch insfumenls and lo atach lhorgto il€ 66al of tlo Cdporatjon. Wh€n 60 oxoqltod, such

provislons of lhis arlde may be revoked al any tme by the Boad. t'he Charman. U€ Presi#nl or by lh€ offcer or oflicers glantng sudr poxer o. authofily

ARIrcLE Xlll - Er.cdlon of Contruclrj S€.irco 5 Sucty Eonds and Uod€rbkngs.

rgnod by h\e Fesrdent and att6led by he s€arelary

obligations

Company, wh€rvgr appoadng upon a cerlifed copy ot any power or gllornoy issued by lhe Company in connectron sith surety bonds, shall b€ valid and binding upon tho Company wth
lhe samo lorc6 and otfocl as holgh manually aflirsd

has nol b€e. rcvokad
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BY AND BETWEEN

THE HOUSING AUTHORITY OF THE COUNTY OF RIVERSIDE

AND

FINAL TOUCH CONSTRUCTION & DESIGN, INC.

FORTHE

APARTMENT RENOVATION PROJECT AT DESERT ROSE APTS.

ARTICLE I

JAN 2 3 2024
\0 \
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This Renovation Contract ("Contract") is made by and between the Housing Authority ofthe County of

Riverside, a public entity, corporate and politic, hereinafter refened to as "AUTHORITY", or "HACR",

and Final Touch Construction & Design, Inc., a Califomia corporation, hereinafter referred to as

*CONTRACTOR". AUTHORITY and CONTRACTOR are collectively referred to herein as the

"Parties".

RECITALS

A. This Contract pertains to that certain real property owned by AUTHORITY located at

24501 School Road, Ripley, CA 92225, in the County ofRiverside, hereinafter referred to

as the "Property";

B. The term *PROJECT" includes the performance, as set forth in the Contract Documents

(defined in Section l.l. below), by the CONTRACTOR, of all work or improvements on,

in and about the Property; and

C. AUTHORITY desires that the CONTRACTOR complete the PROJECT on the terms and

conditions hereinafter set forth, and CONTRACTOR agrees to perform the work to

complete said PROJECT on the terms and conditions set forth below.

NOW, THEREFORE, the AUTHORITY and CONTRACTOR, for the consideration set forth

herein, mutually agree as follows:
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THE RENOVATION CONTRACT

I .l The Contract Documents means and includes, without limitation, all of the following which are

incorporated herein by this reference and are made a part of this Contract as if fully set forth herein. The

Contract Documents consist olthe following component parts:

I .l . I The Scope of Work, attached hereto as Exhibit A and incorporated herein by this reference;

1.1.2 CONTRACTOR'SFormofBidsubmittedtoAUTHORITYonSeptember6,2023,attached

hereto as Exhibit B and incorporated herein by this reference;

1.1.3 The Special Federal Provisions for CDBG Projects, attached hereto as Exhibit C and

incorporated herein by this reference;

1.1.4 Form HUD-5370-C General Conditions for Non-Construction Contracts Public Housing

Programs, attached hereto as Exhibit D and incorporated herein by this reference; and

1.1.5 Federal Prevailing Wage Decision Number CA20230017 MOD 13 7/1312023 attached

hereto as Exhibit E and incorporated herein by this reference.

ARTICLE 2

STATEMENT OF PROJECT WORK

2.1 Scope of Work

CONTRACTOR shall fumish all labor, material, equipment, and services and perform and complete all

Work for the PROJECT identified as the Apartment Renovation Project at Desert Rose Apartments,

fbr the AUTHORITY. CONTRACTOR shall perform all services Monday - Friday, 7:30 a.m. to 5:30 p.m.

2.1.1. The full Scope of Work is described in the Contract Documents and more specifically

in Exhibit A, as well as in the approved plans and specifications.

2.1.2 All such Work shall be done in strict accordance with the Contract, specifications, and

addenda thereto and the plans and drawings included therein, all as prepared by

AUTHORITY.

2.2 Site Conditions

Data provided in the specifications and drawings are believed to depict the conditions to be encountered by
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CONTRACTOR, but AUTHORITY does not guarantee such data as being all-inclusive or complete in

every respect. Nothing contained herein shall relieve CONTRACTOR from making any and all

investigations he/she may deem necessary to apprise him/herself of the Work. CONTRACTOR'S

submission of its bid and execution of the Contract constitutes its representation. ack

agreement that it had suf-ficient time, access and opportun itv orior to the bid closinc to conduct a caretul

and thoroush examination. to its satisfbction of: the Contract Documents , and other information provided

by AUTHORITY prior to bid closing concerning the PROJECT, site or existing improvements; the visible

conditions at the site and its surroundings, visible conditions of existing improvements and their existing

uses, and local conditions in the vicinity ofthe site; the status of any construction at the site concurrently

under construction; and all intbrmation conceming visible and concealed conditions above and below the

surface ofthe ground at the site and in existing improvements, including without limitation, surveys, reports,

data, as-built drawings of existing improvements and utility sources, that was either provided by

AUTHORITY to CONTRACTOR or was reasonably available to CONTRACTOR fbr review in the public

records.

ARTICLE 3

TIME OF COMMENCEMENT AND COMPLETION

3.1 Time for Completion

The Work, as defined in the HUD General Conditions, to be perfbrmed under this Contract shall commence

within ten (10) days after a Notice to Proceed is received by CONTRACTOR, or on the date specified in

the Notice, whichever is later, and shall be completed within ninety (90) days following the said date. Time

is ofthe essence under this Contract as to each provision in which time of performance is a factor.

3.2 Liquidated Damages

3.2.1 If CONTRACTOR tails to complete the PROJECT within the time specified in the Contract,

or any extension, as specified in HUD General Conditions Form 5370, attached hereto as Exhibit D,

CONTRACTOR shall pay to the AUTHORITY as liquidated damages, the sum of three hundred ($300)

dollars for each day ofdelay. If different completion dates are specified in the contract for separate parts

Pa,:e 3 of32
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or stages of the Work, the amount of liquidated damages shall be assessed on those parts or stages which

are delayed. To the extent that CONTRACTOR'S delay or nonperformance is excused under another clause

in this Contract, liquidated damages shall not be due AUTHORITY. CONTRACTOR remains liable for

damages caused other than by delay.

3.2.2 If AUTHORITY terminates CONTRACTOR'S right to proceed, the resulting damage will

consist of liquidated damages until such reasonable time as may be required for final completion of the

PROJECT together with any increased costs occasioned AUTHORITY in completing the PROJECT.

3.2.3 If AUTHORITY does not terminate CONTRACTOR'S right to proceed, the resulting

damage will consist of liquidated damages until the PROJECT is completed or accepted.

ARTICLE 4

CONTRACT SUM

4.1 The AUTHORITY shall provide to the CONTRACTOR for the performance of the Work, subject

to the additions and/or deductions by Change Order(s) as provided in the Contract, the sum of Five

Hundred Fifty-Five Thousand Seven Hundred and Forty-Four Dollars ($555,744,00), including all

expenses ("Contract Sum"). CONTRACTOR exceeds the Contract Sum amount at their own risk.

CONTRACTOR is under no obligation to provide additional services that would cause CONTRACTOR'S

fees to exceed the Contract Sum without prior revision ofthis amount by written change order.

4.2 The Contract Sum set forth herein includes the payment by CONTRACTOR ol all sales and use

taxes required by local codes, or any existing law or any other law which may hereafter be adopted by

federal, state, or governmental authority, taxing the materials, services required, or labor fumished, and of

any other tax levied by reason ofthe Work to be performed hereunder.

4.3 The Contract Sum is not subject to escalation, CONTRACTOR having satisfied themselves that the

Contract Sum includes all labor and material increases anticipated throughout the duration olthis Contract.

ARTICLE 5

PROGRESS PAYMENTS

Page 4 of32
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5.1 Based upon applications for payment submitted by CONTRACTOR to AUTHORITY, and

certificates for payment issued by the ArchitecVConsultant, if any, AUTHORITY shall make progress

payments on account olthe Contract Sum to CONTRACTOR, as provided in the HUD General Conditions

of the Construction Documents.

5.2 AUTHORITY shall promptly review applications for payment and provide its approval or

disapproval, in whole or in part, within fifteen (15) calendar days after receipt ofan application for payment

requesting progress payment. Approved applications for progress payments will be paid by the 30th day of

each month, provided that the application for payment has been submitted to the AUTHORITY on or before

the first working day of the month.

ARTICLE 6

INDEMNIF'ICATION AND HOLD HARMLESS

6.1 CONTRACTOR shall indemnifu and hold harmless the AUTHORITY, County of Riverside, its

Agencies, Districts, Special Districts and Departments, their respective directors, officers, Board of

Commissioners, Board of Supervisors, elected and appointed officials, employees, agents and

representatives (individually and collectively hereinafter referred to as Indemnitees) from any liability

whatsoever, including but not limited to property damage, bodily injury or death, based or asserted upon

any services of CONTRACTOR, its officers, employees, subcontractors, agents or representatives arising

out ofor in any way relating to this Contract. CONTRACTOR shall defend at its sole expense and pay all

costs and fees, including but not limited to, attomey fees, costs of investigation, defense and settlements or

awards, on behalfofthe Indemnitees, in any claim or action based upon such services.

6.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sole cost, have the right to use counsel of their choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of AUTHORITY;

provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONTRACTOR'S indemnification to the Indemnitees as set forth herein.
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6.3 CONTRACTOR'S obligation hereunder shall be satisfied when CONTRACTOR has provided

AUTHORITY the appropriate form of dismissal relieving AUTHORITY from any liability for the action

or claim involved.

6.4 The specified insurance limits required in this Construction Contract shall in no way limit or

circumscribe CONTRACTOR'S obligations to indemnily and hold harmless the Indemnitees herein from

third party claims. CONTRACTOR'S indemnification and hold harmless obligations set lbrth herein shall

survive the termination and expiration ofthis Contract.

6.5 In the event there is a conflict between this clause and Califomia Civil Code Section 2782, this

clause shall be interpreted to comply with Civil Code 2782. Such interpretation shall not relieve the

CONTRACTOR from indemnifying the Indemnitees to the fullest extent allowed by law.

ARTICLE 7

INSURANCE

7.1 Without limiting or diminishing CONTRACTOR'S obligation to indemnifi or hold AUTHORITY

harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost and

expense, the following insurance coverages during the term ofthis Contract. As respects to the insurance

section only, AUTHORITY herein refers to the Housing Authority of the County of Riverside, County of

Riverside, its Agencies, Districts, Special Districts, and Departments, their respective directors, officers,

Board of Commissioners, Board of Supervisors, employees, elected or appointed officials, and agents or

representatives as Additional Insureds.

7 .1.1. Workers' Compensation:

If the CONTRACTOR has employees as defined by the State of Califomia, CONTRACTOR shall maintain

statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with

limits not less than $1,000,000 per person per accident. The policy shall be endorsed to waive subrogation

in favor of the AUTHORITY.

7 .1.2 Commercial General Liability:
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Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising

injury, and cross liability coverage, covering claims which may arise from or out of CONTRACTOR'S

performance of its obligations hereunder. Policy shall name AUTHORITY as Additional Insured. Policy's

limit of liability shall not be less than $2,000,000 per occurence combined single limit. If such insurance

contains a general aggregate limit, it shall apply separately to this Contract or be no less than two (2) times

the occurrence limit.

7 .1.3 Vehicle Liability:

If vehicles or mobile equipment are used in the performance of the obligations under this Contract, then

CONTRACTOR shall maintain liability insurance for all owned, non-owned or hired vehicles so used in

an amount not less than $1,000,000 per occurrence combined single limit. If such insurance contains a

general aggregate limit, it shall apply separately to this Contract or be no less than two (2) times the

occurrence limit. Policy shall name the AUTHORITY as Additional lnsured.

7.1.4 General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State

of Califomia and have an AM BEST rating of not less than A: VIll (A:8) unless such

requirements are waived, in writing, by the County of Riverside's Risk Manager. If the

County's Risk Manager waives a requirement for a particular insurer such waiver is only

valid lor that specific insurer and only lor one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage

required herein. If any such self-insured retention exceeds $500,000 per occurrence each

such retention shall have the prior written consent ofthe County Risk Manager before the

commencement ofoperations under this Contract. Upon notification ofself-insured retention

unacceptable to the AUTHORITY, and at the election of the County's Risk Manager,

CONTRACTOR'S carriers shall either; l) reduce or eliminate such self-insured retention as

respects this Contract with the AUTHORITY, or 2) procure a bond which guarantees
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payment ol losses and related investigations, claims administralion, and defense costs and

expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to fumish the

AUTHORITY with either l) a properly executed original Certificate(s) of Insurance and

certified original copies of Endorsements effecting coverage as required herein, and 2) if

requested to do so orally or in writing by the County Risk Manager, provide original

Certified copies ofpolicies including all Endorsements and all attachments thereto, showing

such insurance is in fult lorce and eff-ect. Further, said Certificate(s) and policies ofinsurance

shall contain the covenant ofthe insurance carrier(s) that thirty (30) days written notice shall

be given to the AUTHORITY prior to any material modification, cancellation, expiration or

reduction in coverage ofsuch insurance. In the event ofa material modiflcation, cancellation,

expiration, or reduction in coverage, this Contract shall terminate forthwith, unless the

AUTHORITY receives, prior to such eff'ective date, another properly executed original

Certificate of Insurance and original copies of endorsements or certified original policies,

including all endorsements and attachments thereto evidencing coverage's set forth herein

and the insurance required herein is in full force and effect. CONTRACTOR shall not

commence operations until the AUTHORITY has been fumished original Certificate (s) of

Insurance and certified original copies of endorsements and if requested, certified original

policies of insurance including all endorsements and any and all other attachments as

required in this Section, showing that such insurance is in full fbrce and effect. An individual

authorized by the insurance carrier to do so on its behalfshall sign the original endorsements

for each policy and the Certificate of Insurance.

4) It is understood and agreed to by the Parties hereto that the CONTRACTOR'S insurance shall

be construed as primary insurance, and the AUTHORITY'S insurance and/or deductibles

and/or self-insured retentions or self-insured programs shall not be construed as

contributory.
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I

2

3

4

5

6

7

8

9

10

ll
t2

l3

l4

15

16

t7

l8

19

20

2t

22

23

24

25

26

27

28

5) If, during the term ofthis Contract or any extension thereof, there is a material change in the

scope of services; or, there is a material change in the equipment to be used in the

performance of the Scope of Work; or, the term of this Contract, including any extensions

thereof, exceeds five (5) years; the AUTHORITY reserves the right to adjust the types of

insurance and the monetary limits of liability required under this Construction Contract, if

in the County Risk Manager's reasonable judgment, the amount or type of insurance carried

by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Contract.

7) The insurance requirements contained in this Contract may be met with a program(s) of self-

insurance acceptable to the AUTHORITY.

8) CONTRACTOR agrees to notify AUTHORITY of any claim by a third party or any incident

or event that may give rise to a claim arising from this Contract.

ARTICLE 8

PROJECT CLOSEOUT

8.'l Prior to occupancy of any dwelling unit, building, or completion of the PROJECT, AUTHORITY

shall receive a certificate from CONTRACTOR that PROJECT is ready fbr occupancy or use and shall

cause a Notice of Completion to be issued. A Notice of Completion shall be issued only when the work,

including all phases thereof, is finally completed, and all requirements olthis Contract have been satisfied.

AUTHORITY shall cause the Notice of Completion to be recorded in the office of the County Recorder.

8.2 In addition to all other requirements, a Notice of Completion shall be issued only when the

AUTHORITY has received the following:

l. A Ce(ificate of Completion executed by the AUTHORITY.

2. All guarantees and warranties issued by the manufacturers or installers ofappliances or other

component parts of the work. CONTRACTOR guarantees that the equipment, materials, and workmanship,
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not otherwise covered by a guarantee or warranty, will be free from defects in materials and workmanship

for a period of one year following final acceptance ofthe PROJECT.

3. The waiver and release of all liens, claims of liens, or stop notice rights of the

CONTRACTOR and all subcontractors, and the CONTRACTORS' Certificate and Release.

4. Verification from AUTHORITY that CONTRACTOR has removed all waste materials,

rubbish, tools, construction equipment, machinery, and surplus materials from PROJECT site. If

CONTRACTOR has failed to remove any such items, AUTHORITY may remove such items, and

CONTRACTOR shall pay AUTHORITY for all costs incurred in connection with such removal.

8.3 After recordation ofthe Notice ofCompletion, and expiration ofthe thirty (30) calendar days period

lor filing of stop notices, AUTHORITY shall settle all claims and disputes, notify CONTRACTOR of final

acceptance of the PROJECT, and make the final five percent (5%) retention payment, less any amounts

which AUTHORITY is entitled to receive from CONTRACTOR under the terms of this Construction

Contract, including liquidated damages.

ARTICLE 9

APPLICABLE LAWS AND REGULATIONS

9.1 2 CFR 200.326, Procurement/Contract Provisions: Pursuant to 2 CFR 200.326 the Parties shall

comply with the provisions described in Appendix II to Part 200, Contract Provisions for non-Federal

entity contracts under Federal awards, including, but not limited to the fbllowing:

9. I .l Executive Order 11246. For all construction contracts awarded in excess of $ I 0,000 by

AUTHORITY, CONTRACTOR hereby agrees to comply with Executive Order I1246, "Equal

Employment Opportunity" (30 FR 12319, 12935,3 CFR Part, 1964-1965 Comp., p. 339), as amended by

Executive Order I1375, "Amending Executive Order 1 1246 Relating to Equal Employment Opportunity,"

and implementing regulations at 4l CFR part 60, "Office of Federal Contract Compliance Programs,

Equal Employment Opportunity, Department of Labor.

9.1.2 Copeland "Anti-Kickback Act". For all construction or repair contracts awarded by

AUTHORITY, CONTRACTOR shall comply with the with the Copeland "Anti-Kickback" Act (40

Page l0 of32
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U.S.C. 3145), as supplemented by Department ofLabor regulations (29 CFR Part 3, "Contractors and

Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from

the United States") ("Copeland Anti-Kickback Act"). The Copeland Anti-Kick Back Act provides that

each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in

the construction, completion, or repair of public work, to give up any part of the compensation to which

he or she is otherwise entitled.

9.1.3 Reserved

9.1.4 Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable,

all contracts awarded by AUTHORITY in excess of $100,000 that involve the employment of mechanics

or laborers must include a provision fbr compliance with 40 U.S.C. 3702 and3704, as supplemented by

Department ofLabor regulations (29 CFR Part 5) ("Contract Work Hours and Safety Standards Act").

Under 40 U.S.C. 3702 of the Contract Work Hours and Safety Standards Act, Contractor shall compute

the wages ofevery mechanic and laborer on the basis ofa standard work week of40 hours. Work in

excess ofthe standard work week is permissible provided that the worker is compensated at a rate ofnot

less than one and a half times the basic rate ofpay for all hours worked in excess of40 hours in the work

week. The requirements of40 U.S.C. 3704 are applicable to construction work and provide that no laborer

or mechanic must be required to work in surroundings or under working conditions which are unsanitary,

hazardous, or dangerous. These requirements do not apply to the purchases of supplies or materials or

articles ordinarily available on the open market, or contracts for transportation or transmission of

intelligence.

9.1 .5 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33

U.S.C. 1251-1387), as amended. For all contracts in excess of $150,000, the CONTRACTOR shall

comply with atl applicable standards, orders or regulations issued pursuant to the Clean Air Act (42

U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).

Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental

Protection Agency (EPA).
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9.1.6 Energy Policy and Conservation Act. CONTRACTOR hereby agrees to comply with all

mandatory standards and policies relating to energy efficiency, which are contained in the state energy

conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89

Stat.78l).

9.1.7 Labor Code Section 186l Certification. By signing Contract below, CONTRACTOR

certifies that s/he/it is aware ofthe provisions of Section 3700 ofthe California Labor Code which require

every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the Califomia Labor Code, and that s,/he/it will comply with such

provisions before commencing the performance of the Work.

9.1.8 Govemment Standards. It is the responsibility of the CONTRACTOR to ensure that all

items and services provided conform to all local, State and Federal law conceming safety (CaIOSHA) and

environmental control (EPA and Riverside County Pollution Regulations) and any other enacted

ordinance, code, law, or regulation. CONTRACTOR shall be responsible for all costs incurred for

compliance with any such possible ordinance, code, law or regulation. No time extensions shall be

granted, or financial consideration given to CONTRACTOR lor time or monies lost due to violations of

any such ordinance, code, law or regulations that may occur.

9.1.9 Byrd Anti-Lobbying Amendment (31 U.S.C. 13 S2)-Contractors that apply or bid for an

award exceeding $100,000 must file the required ce(ification. Each tier certifies to the tier above that it

will not and has not used Federal appropriated funds to pay any person or organization for influencing or

attempting to influence an officer or employee of any agency, a member of Congress, officer or employee

of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,

grant or any other award covered by 3 I U.S.C. 1352. Each tier must also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are

forwarded from tier to tier up to the non Federal award.

9.1.10 Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the

definition of"funding agreement" under 37 CFR $ 401.2 (a) and Authority wishes to enter into a contract

with a small business firm or nonprofit organization regarding the substitution of parties, assignment or
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perlormance ofexperimental, developmental, or research work under that "funding agreement," Contractor

must comply with the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit

Organizations and Small Business Firms Under Govemment Grants, Contracts and Cooperative

Agreements," and any implementing regulations issued by the awarding agency.

9.1.1 I Procurement of Recovered Materials-Contractor shall comply with 2 CFR Section 200.322,

Procurement of recovered materials.

ARTICLE 10

ADDITIONAL FEDERALLY REQUIRED ORDERS/ASSURANCES

l0.l CONTRACTOR agrees that they will comply with the following orders and directives, and makes

the lollowing assurances, where applicable:

10.1.1 Executive Order I 1061, as amended, which directs the Secretary of HUD to take all action

which is necessary and appropriate to prevent discrimination by agencies that utilize federal funds.

10.1.2 TitleVIof the Civil Rights Act of 1964 (Public Law 88-352) provides that no person inthe

United States shall, on the basis of race, color, national origin or sex, be excluded from participation in.

denied the benefits of, or subjected to, discrimination under any program or activity which receives federal

tlnancial assistance. AUTHORITY hereby extends this requirement to CONTRACTOR and its

subcontractors and consultants. Specific prohibited discriminatory actions and corrective action are

described in Title V, Subtitle C, Chapter 2 of the Anti-Drug Abuse Act of 1988 (42 U.S.C. I l90l et. seq.).

10.1.3 Title Vlll ofthe Civil Rights Act of 1968 (Public Law 90-284), popularly known as the Fair

Housing Act, provides for fair housing throughout the United States and prohibits any person from

discriminating in the sale or rental of housing, the financing of housing or the provision of brokerage

services, including in any way making unavailable or denying a dwelling to any person because of race,

color, religion, sex or national origin. Pursuant to this statute, the AUTHORITY requires that

CONTRACTOR administer all programs and activities, which are related to housing and community

development, in such a manner as affirmatively to further fair housing.

10.1 .4 Age Discrimination Act of 1975.
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10.1.5 Anti-Drug Abuse Act of 1988 (42 U.S.C. 11901 et. seq.).

10.1.6 HUD Information Bulletin 909-23 which is the Notice of Assistance Regarding Patent and

Copyright Infringement; Clean Air and Water Certification; and Energy Policy and Conversation Act.

10.1.7 That the funds provided by AUTHORITY and HUD hereunder shall not be used, directly or

indirectly, to employ, award a contract to, or otherwise engage the services of any debarred, suspended or

ineligible contractor.

10.1.8 That none ofthe personnel who are employed in the administration of the work required by

this Contract shall, in any way or to any extent, be engaged in conduct ofpolitical activities in violation of

Title V, Chapter 15, of the United States Code.

10.3 The mention herein of any statute or Executive Order is not intended as an indication that such

statute or Executive Order is necessarily applicable, nor is the failure to mention any statute or Executive

Order intended as an indication that such statute or Executive Order is not applicable. Therefore, each

provision oflaw and each clause, which is required by law to be inserted in this Contract, shall be deemed

to have been inserted herein, and this Contract shall be read and enforced as though such provision or clause

had been physically inserted herein. If, through mistake or otherwise, any such provision is not inserted or

is inserted incorrectly, this Contract shall forthwith be physically amended to make such insertion or

correction upon the application of either part.

ARTICLE II
HUD SECTION 3 REQUIREMENTS

l1.l As detailed within 24 CFR Part 75, Section 3 clause, the following required clauses are hereby

included as a part of this Contract.

I. The work to be performed under this contract is subject to the requirements of Section 3 of

the Housing and Urban Development Act of 1968, as amended, l2 USC.170lu (Section 3). The purpose of

Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance, or

HUD-assisted projects covered by Section 3, shall to the greatest extent feasible be directed to low and very

low-income persons, particularly persons who are recipients ofHUD assistance for housing.
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II. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which

implement Section 3. As evidenced by their execution of this contract, the parties to this contract certifu

that they are under no contractual or other impediment that would prevent them from complying with the

part 75 regulations.

III. The contractor agrees to send to each labor organization or representative of workers with

which the contractor has a collective bargaining agreement or other understanding, ifany, a notice advising

the labor organization or workers' representative ol the contractor's commitments under this Section 3

Clause and will post copies ofthe notice in conspicuous places at the work site where both employees and

applicants for training and employment positions can see the notice. The notice shall describe the Section

3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship

and training positions, the qualifications for each; the name and location ofthe person(s) taking applications

for each of the positions; and the anticipated date the work shall begin.

IV. The contractor agrees to include this Section 3 Clause in every subcontract subject to

compliance with regulations in 24 CFR part 75, and agrees to take appropriate actions, as provided in an

applicable provision of the subcontract or in this Section 3 Clause, upon a finding that the subcontractor is

in violation ofthe regulations in 24 CFR part 75. The contractor will not subcontract with any subcontractor

where the contractor has notice or knowledge that the subcontractor has been found in violation of the

regulations in 24 CFR part 75.

V. The contractor will certifu that any vacant employment positions, including training

positions, that are filled:

(1) after the contractor is selected but before the contract is executed, and (2) with persons

other than those to whom the regulations of24 CFR part 75 require employment opportunities to be directed,

were not filled to circumvent the contractor's obligations under 24 CFR part 75.

VI. Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions,

termination of this contract for default, and debarment or suspension from future HUD assisted contracts.

VII. With respect to work performed in connection with Section 3 covered Indian housing

assistance, section 7(b) olthe Indian Self-Determination and Education Assistance Act (25 USC 450e) also
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applies to the work to be performed under this contract. Section 7(b) requires that to the greatest extent

feasible (i) preference and opportunities for training and employment shall be given to Indians and (ii)

preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-

owned Economic Enterprises. Parties to this contract that are subject to the provisions ol Section 3 and

section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in derogation of

compliance with section 7(b).

ARTICLE I2

BREACH AND TERMINATION

12.1 Waiver by AUTHORITY of any breach oi this Contract shall not constitute a waiver of any other

breach or of any future breach. No payment made hereunder shall be construed to be an acceptance of

defective work or improper materials.

12.2 AUTHORITY shall have the right to terminate this Contract in the event of a default by

CONTRACTOR (for cause) or for Convenience (without cause) as set forth in the HUD General

Conditions, attached hereto as Exhibit "D" and incorporated herein by this reference.

12.3 In addition to any right of termination reserved to AUTHORITY by the HUD General Conditions,

AUTHORITY may terminate this Contract if CONTRACTOR is adjudged bankrupt, a receiver is appointed

because of CONTRACTOR'S insolvency, or CONTRACTOR makes a general assignment for the benefit

ofhis/her creditors, fails to make prompt payment to subcontractor(s), or for material or labor, persistently

disregards laws, ordinances, rules, regulations or orders ofany public authority having jurisdiction, fails to

construct the PROJECT in accordance with the Drawings and Specifications, or otherwise substantially

violates any provision ofthe Contract Documents.

12.4 AUTHORITY shall give CONTRACTOR and his surety five (5) calendar days written notice prior

to terminating this Contract pursuant to this section, provided however, that CONTRACTOR shall, upon

receipt ofsuch notice, immediately stop the installation of improvements or other permanent construction

work encompassing part of the PROJECT. Upon termination, AUTHORITY may take possession of the

PROJECT and all materials, equipment, tools and construction equipment and machinery owned by
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CONTRACTOR and located at the PROJECT site and may finish the PROJECT by whatever method it

may deem expedient. It such case, CONTRACTOR shall not be entitled to receive any further payment

under this Contract.

12.5 AUTHORITY shall not be deemed to have waived any of its other rights or remedies against

CONTRACTOR by exercising its right oltermination under this section.

12.6 Any action at law or in equity brought by either ofthe parties hereto for the purpose of enforcing a

right or rights provided for by this Contract shall be tried in a court of competent jurisdiction in the County

of Riverside, State of Califomia, and the parties hereby waive all provisions of law providing for a change

ofvenue in such proceedings to any other county.

ARTICLE 13

CLAIMS RESOLUTION

l3.l This Article l3 is intended to help resolve disputes between the Parties related to this PROJECT.

Such disputes shall be brought to the attention of AUTHORITY at the earliest possible time, so that such

disputes may be promptly resolved, ifpossible, or other appropriate action or investigation may be promptly

undertaken. Public works claims which arise between CONTRACTOR and AUTHORITY shall be resolved

using the following procedure:

l3.l .l A "claim" means a separate demand by CONTRACTOR sent by registered mail or

certified mail return receipt requested for one or more ol the following: (a) a time extension including,

without limitation, for relief from damages or penalties for delay assessed by AUTHORITY; (b) payment

by AUTHORITY of money or damages arising from Work done by or on behalf of the CONTRACTOR

and payment for which is not otherwise expressly provided or to which CONTRACTOR is not otherwise

entitled; (c) payment of an amount that is disputed by AUTHORITY. CONTRACTOR shatl fumish

reasonable documentation to support the claim.

I 3. I .2 Upon receipt of a claim, AUTHORITY shall conduct a reasonable review of the

claim and within forty-five (45) days, or an extended period as may be set by mutual agreement of the

Parties, provide CONTRACTOR with a written statement identifuing what portion of the claim is still
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disputed and what portion is undisputed. (lf consultation with the Board of Commissioners is required,

AUTHORITY may have additional time as stated in CA Public Contract Code Section9204.) Any payment

due on an undisputed portion of the claim shall be processed and made within sixty (60) days after

AUTHORITY issues its written statement.

13.1.3 If AUTHORITY fails to issue a written statement, the claim shall be deemed rejected

in its entirety. A claim that is denied by reason of AUTHORITY'S failure to respond to a claim, or its

failure to otherwise meet the applicable time requirements, shall not constitute an adverse finding with

regard to the merits olthe claim or the responsibility or qualifications of CONTRACTOR.

13.1.4 If CONTRACTOR disputes AUTHORITY'S written response, or if the

AUTHORITY fails to respond within the time prescribed, CONTRACTOR may demand in writing, sent

by registered mail or certified mail return receipt requested, an informal meet and confer conference to

attempt to reach settlement of the portion of the claim in dispute. Upon receipt of the demand, the

AUTHORITY shall schedule a meet and confer conference within thirty (30) days.

13.1.5 Within ten (10) business days following the conclusion of the meet and confer

conference, if the claim or any portion thereof remains in dispute, the AUTHORITY shall provide the

CONTRACTOR a written statement identifying the portion of the claim that remains in dispute and the

portion that is undisputed. Any payment due on an undisputed portion shall be processed and made within

sixty (60) days after the AUTHORITY issues its written statement.

l3.l .6 Any disputed po(ion of the claim, as identified by CONTRACTOR in writing, shall

be submitted to nonbinding mediation, with AUTHORITY and CONTRACTOR sharing the mediator costs

equatly. AUTHORITY and CONTRACTOR shall mutually agree to a mediator within ten (10) business

days after the disputed portion ofthe claim has been identified in writing. If the Parties cannot agree upon

a mediator, each Party shall select a mediator and those mediators shall select a qualified neutral third party

to mediate the disputed portion of the claim. Each Party shall bear the fees and costs charged by its

respective mediator in connection with the selection ofthe neutral mediator. If mediation is unsuccessful to

resolve all issues, the parts of the claim remaining in dispute shall be subject to other applicable legal

procedures.
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l3.l .7 As used herein, mediation includes any nonbinding process, including but not limited

to neutral evaluation or a dispute review board, in which an independent third party or board assists the

Parties in dispute with resolution through negotiation or by issuance ofan evaluation.

13.1.8 Additional applicable requirements, including but not limited to subcontractor

claims, may be stated in Califomia Public Contract Code Section 9204.

13.1.9 Any legal action related to the performance ofthe work or the terms of the Contract

Documents shall be filed only in the Superior Court of the State of Califomia located in Riverside,

Califomia.

ARTICLE 14

MISCELLANEOUS PROVISIONS

l4.l CONTRACTOR shall give all notices and comply with all laws, rules, regulations, ordinances, and

orders of any govemmental entity relating to the work. Should CONTRACTOR become aware that any

provisions ofthis Contract are at variance with any such rule, [aw, regulation, ordinance, or order; he/she

shall promptly give notice in writing to AUTHORITY of such variance.

14.2 The Contracting Olficer must be notified in writing by the CONTRACTOR within ten (10) calendar

days ofany and all backordered materials and/or any incomplete services, and the estimated delivery date.

Unless otherwise stipulated in the Contract Documents, any order that will take more than a maximum of

ten (10) calendar days past the original agreed upon delivery date, may at the option ofAUTHORITY, be

canceled and ordered from another source, if, in the opinion of the Contracting Officer, it is in the best

interests of AUTHORITY to do so.

14.3 It is hereby declared to be the intention ofthe Parties that the sections, paragraphs, sentences, clauses

and phrases ofthis Contract are severable, and ifany phrase, clause, sentence, paragraph or section of this

Contract shall be declared unconstitutional, invalid or unenforceable by the valid judgment or decree of a

court of competent jurisdiction, such unconstitutionality, invalidity or unenforceability shall not affect any

ofthe remaining clauses, sentences, paragraphs and sections ofthis Contract.
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14.4 In the event of a conflict between the HUD General Conditions and the Scope olWork, the HUD

General Conditions shall prevail. In the event of a conflict between this Contract and any applicable state

or local law or regulation, the state or local law or regulation shall prevail; provided that such state or local

law or regulation does not conflict with, or is less restrictive than applicable federal law, regulation, or

Executive Order. In the event of such a conflict, applicable federal law, regulation, and Executive Order

shall prevail.

14.5 The persons executing this Contract on behalf of the Parties warrant and represent that they have

the authority to execute this Contract on behalf of each respective Party and further wanant and represent

that they have the authority to bind each respective Party to the performance of its obligation hereunder.

(Remainder of Page Intentionally Blank)

(Signatures on next page)
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IN WITNESS WHEREOF, the Parlies hereto have executed this Contract as of the day and year set forth

below.

AUTHORITY: CONTRAC'IOR:

HOUSING AUTI-{ORITY OF TIIE COUN-IY O}'
RIVERSIDE. a public cntity, co4rolatc and politic

MANTLE CONSTRUCTION. Inc.. a California
corporation

By:
I leidi Ma
Exccutivc Dircctor

Dated: t4 It

APPROVED AS 1'O I'ORM:
Gregory P. Priarnos
County Counsel

By

Dated:

Mantle
Ptesidcnt

By: N"p-
Anrrit P. Dhillon.
Deputy County Counsel
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Exhibit "A"

Scope of Work

The work under this Contract shall be performed at the Desert Rose Apartments located in the
City of Ripley, County of Riverside, State of California (Property) and shall include furnishing
all labor, material, equipment, tools, supplies, and services and incidentals, and performing all
work necessary fbr the renovation ofeight (8) vacant apartments and associated improvements in
strict conformance with all ofthe Contract documents.

2. Project Planning: The apartment building will be occupied during the renovation process. HACR
requires the Contractor to have a complete renovation plan schedule prior to starting work and to
have that plan approved by the HACR representative, five (5) calendar days prior to the projected
start date.

3. Contractor will fumish all labor, materials, equipment, supervision, and contract administration
to install the roof at the Property in a good and workmanlike manner, using new materials and
products throughout, subject to the following included and excluded items:

4. All tools, materials, and equipment shall be provided by the Contractor and must meet all local
applicable safety requirements. A parking space will be made available for Contractor's container
if needed for materials and equipment. HACR assumes no responsibility for the loss or damage
to the Contractor's equipment, tools or materials stored at thejob site.

5. Contractor shall fumish sufficient personnel with the technical knowledge and experience
necessary to complete the Work.

6. All Work shall be performed in accordance with local safety standards and recognized safe
practices.

7. Contractor to ensure proper removal ofall debris and all other components liom the Property and
shall provide a cleared worksite free of all debris, Contractor's equipment, etc. HACR refuse
containers shall not be used for disposal ofContractor's waste.

8. Contractor is responsible to field verily existing conditions and promptly notify HACR if
discrepancies in and omissions from the plans, specifications or other Contract Documents are

lbund in the fietd, including unforeseen conditions that may affect the successful completion of
the Project andior the Work.

9. Contractor will renovate each of the eight (8) apartments to HACR'S specifications as more
fully described by the HACR representative or his designee.

10. Contractor will perform a final walk-through inspection with a HACR representative before the
Project will be considered mechanically complete and finished.
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I l. Contractor to demolish all existing materials and equipment necessary to achieve project intent.
Contractor must protect surrounding finishes and repair or replace any finishes damaged by
demolition.

12. Contractor to fumish and install new cabinets, countertops, sink, faucet, and range hood in all
kitchens. Sizes, color, and model numbers per Approved Equipment & Finishes unless indicated
otherwise. Kitchen walls shall be cleaned, patched, and painted before the installation of new
cabinets, counters, fixtures, and appliances. Paint color to be approved by HACR.

13. Existing kitchen pantries are to be replaced by one (1) 30" wide pantry with standard upper
cabinets, base cabinets, and quartz countertops alongside.

14. Contractor to fumish and install new over sink light fixture per Approved Equipment & Finishes.

15. Contractor to fumish and install new cabinets to replace existing linen closets. Openings must be
framed to match new cabinets.

16. Contractor to fumish and install new toilet, cabinet, faucet, vanity, and countertop with integral
sink in all bathrooms. Sizes, color and model numbers per Approved Equipment & Finishes unless
indicated otherwise. Walls shall be cleaned, patched, and painted to match existing walls, if
needed, before the installation ofnew cabinets, counters, fixtures.

17. Contractor to iurnish and install new carpet and pad with 6" rubber base in all bedrooms

18. Contractor to furnish and install new vinyl flooring with 6" rubber base in all living rooms,
bathrooms, hallways, laundry rooms, and kitchens. New vinyl flooring to be installed over existing
VCT floor tiles.

19. Contractor to firnish and install new angle stop valves and new flexible supply lines for all sinks
and toilets.

20. All equipment, cabinets, fixtures, appliances and finishes as listed in Approved Equipment &
Finishes shall be new and not used or refurbished. NOTE: Any "equivalent" new equipment,
appliances, fixtures, and finishes manufactured with similar specifications can be utilized fbr this
project. Any other new product or brand that clearly or demonstrably meets the standards and
specifications as outlined per specifications is acceptable.

21. Contractor to provide and install the following: New 3-ton AC on I unit. Install new digital
thermostats on 5 units. lnstall new control fuse on 2 units. Perform HVAC Maintenance on all
units. lnstall new combustion inducer fan motors on 4 units. Install new multi start control on I
unit. lnstall new fused disconnect on I unit. Repair vent piping for tumace on 2 units. Install new
primary contactor on I unit. HACR representative to indicate and confirm locations of all
installations and repair work prior to start.
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Exhibit "B"

Contractor's Form of Bid

(behind this page)
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Final Touch Construction & Design

16466 Foothill Blvd
Fontana, CA 92335
(909) 350-3658

Sales Representative

Brenda Vera

brenda.v@fl naltouchconstruction.net
-r[ru
co N

AL TOUCH
RUCTtOT{s T\Y

Job #2225U . IHE DESERI ROS E APARIMENTS
21501 SCHOOL ROAD
Ripley, CA 92225

Estimate #

Date

224870

10t31t2023

Item De8cription otv Price

$65,000.00

Amounl

$195,000.00Two Bedroom Apartment: Revised scope of work
will not include any major electfical. Malor
plumbing, Major foundation, heavy framing, mold
remediation, asbestos abatement or lead
abatement.

Renovation Three Bedroom Apartment: Revised scope of
work will not include any major electrical, Major
plumbing, Major foundation, heavy framing, mold
remediation, asbestos abatement or lead
abatement.

4.00 $70,000.00 $280,000.00

Renovation Four bedroom Apartment: Revised scope ofwork
will not rnclude any major electncal Major
plumbing, Major foundation, heavy framing, mold
remediation, asbestos abatement or lead
abatement.

'1.00 $80,744.00 $80,744.00

lf applicable, FOR NEW INSTALLS:
All Work Comes with 1 Year Labor and Materials warranty from Final Touch Construction

10 Year warranty on flat roofs.
Warranty on Pitch Roofs Depends on Material/Warranty Period Selected and provided by Manufacturer.

(See Description on top for warranty period on Pitch Roofs)

Document lD: 68DCA5l C-90F8-437F-8C3 5-64CD320F 1 B3B Paoe 1 of 2

ESTIMATE

Renovation 3.00



THE DOWNPAYMENT MAY NOT EXCEED $1,OOO OR 1O PERCENT OF THE
CONTRACT PRICE, WHICHEVER lS LESS. The schedule of progress payments
must
specifically describe each phase of work, including the type and amount of work or
services scheduled to be supplied in each phase, along with the amount of each
proposed progress payment. lT lS AGAINST THE LAW FOR A CONTRACTOR TO
COLLECT PAYMENT FOR WORK NOT YET COMPLETED, OR FOR MATERIALS
NOT YET DELIVERED. HOWEVER A CONTRACTOR MAY REQUIRE A DOWN
PAYMENT.
Payment Terms are as Follows.
For ANY project over 2k: 1oo/o Down,40% Vvhen Project Starts, 40% when Material
is Delivered, 10% when Project is complete.
For ANY project under 2k : 50% down and 50% when complete
For window projects : 50% down and 50% when complete
ALL change orders are due on receipt of invoice, no exceptions
Customer will be responsible for any Legal fees due 1o missed payments.."'lt is the Home owners Responsibility to relocate Any Satellite Dishes prior to
Roof work being started. lf Satellite Dishes are roof mounted, We will remove the
satellite and not Reinstall.."'lf house is in an HOA, it wlll be home owners responsibility to obtain approval. lf
FTC is needed to fillout applications/obtain approvalfrom Association, there would
be a minimum 250 Admin Fee added to project.
lf project is cancelled within 48 hours of Scheduled Date, a fee will be accessed. lf a
Project is Canc€lled upon arrivalto start, a '1200 Cancelation Trip Charge will Be
accessed. Plus Cost of Permits. lf a project is cancelled after the 3 Day Canc€lation
Period, a fee up to 30% of Contract will be assessed.

SPECIAL INSTRUCTI

Sub Total

Total

$555,744.00

$555,744.00

oNs
Each buyer acknowledges that: [1 I Before signing this contracl buyer received and read a legible, complelely filled in copy signed by seller the included notice to owner and

any attached plans and specificalions; [2] Buyer understands, approves and agrees to be bound by alloflhe provisions hereof including the lerms and condiiions, lhe
specilicatrons and descriptions ofwork and materials on reversei [3]This is the enlire coolract and no promise not contained herein has been made to buyer, and [4] Buyer

has lhe right lo requrre sellerlo have perlormance and payment bond at buyels expense. !1/e are nol responsible for any lawyer fees in the event of any arbitralion. Any
Lawyer fees incurred by conlraclor will be lransferred to home owner in event of arbitGtion due to breach of conkaci orwithholding ol paymenl.

30% Minimum Cancellation Fee oftotalcost of project lf canceled after 3 Day Right of Rescission

Document lD: 68DCA51 C-90FE-437F-8C3 5-64CD320F1 B3B Paoe 2 ol 2
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Exhibit *C"

Special Federal Provisions for CDBG Construction Projects

l. Contractor and Owner do hereby acknowledge that this project will be partially or fully funded
with Community Development Block Grant (CDBG) tunds [24 CFR 570] and is therefore subject to
applicable Federal procurement, labor, environmental, equal opportunity, and other regulations.

2. Contractor shall maintain and keep books and records on a current basis, recording all
transactions pertaining to this agreement in a form in accordance with generally acceptable accounting
principles. Said books and records shall be made available to the County, the State of Califomia, the
Federal govemment, and to any authorized representative thereof for the purposes ofaudit at all
reasonable times and places. All such books and records shall be retained for such periods of time as

required by law, provided, however, notwithstanding any shorter periods ofretention, all books, records,
and supporting detail shall be retained lor a period ofat least four (4) years after the expiration of the
term of this Agreement.

3. Contractor shall comply with the Davis-Bacon Fair Labor Standards Act (40 USC a-27 6, a-5) and,

the implementation regulations thereof. Contractor shall comply with the U.S. Department of Housing
and Urban Development's Federal Labor Standards Provisions (HUD 4010). Contractor acknowledges
that the applicable Wage Determination for this project is:

General Decision Number: CA
Modification Number:
Date:

Language under Article I I

4. Section 3 Compliance: The Contractor hereby acknowledges that this federally funded project is
subject to Section 3 of the Housing and Urban Development Act of 1968 [2 U.S.C. 1701u and 24 CFR
Part 751 and agrees to the tbllowing:

A. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, l2 U.S.C. l70l u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance fbr housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certily that they are under no contractual or other impediment that would prevent them tiom
complying with the Part 75 regulations.

C. The contractor agrees to send to each labor organization or representative ofworkers with
which the contractor has a collective bargaining agreement or other understanding, ifany, a

notice advising the labor organization or workers' representative olthe contractor's commitments
under this Section 3 clause, and will post copies ofthe notice in conspicuous places at the work
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site where both employees and applicants fbr training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location ofthe person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided
in an applicable provision ofthe subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation ofthe regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation ofthe regulations in 24 CFR Part 75.

F. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.
G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) ofthe Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent i'easible (i) preference and opportunities fbr training and employment
shall be given to Indians, and (ii) preference in the award ofcontracts and subcontracts shall be
given to Indian organizations and lndian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of Section 3 and Section 7(b) agree to comply with Section 3 to
the maximum extent feasible, but not in derogation of compliance with SectionT(b).

H. The work to be performed under this contract is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, l2 U.S.C. l70lu (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipienls
ofHUD assistance for housing.

I. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 75 regulations.

J. The contractor agrees to send to each labor organization or representative ofworkers with
which the contractor has a collective bargaining agreement or other understanding, ifany, a
notice advising the labor organization or workers' representative of the contractor's commitments
under this Section 3 clause, and will post copies ofthe notice in conspicuous places at the work
site where both employees and applicants lor training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set lbrth minimum number and
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E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (l) after the contractor is selected but befbre the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR Part 75.
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job titles subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location ofthe person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

K. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided
in an applicable provision ofthe subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation ofthe regulations in 24 CFR Part 75.

L. The contractor will certify that any vacant employment positions, including training positions,
that are filled (l) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of24 CFR Part 75 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR Part 75.

M. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

N. With respect to work performed in connection with Section 3 covered Indian housing
assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act (25

U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent leasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and lndian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions ol Section 3 and Section 7(b) agree to comply with Section 3 to
the maximum extent f'easible, but not in derogation of compliance with SectionT(b).

Additional Federal Requirements

Whereas, the work under this Agreement is subject to applicable Federal, State, and local laws and
regulations, including but not limited to the regulations pertaining to the Community Development Block
Grant program (24 CFR Part 570) and the Uniform Administrative Requirement, Cost Principles, and
Audit Requirements for Federal Awards (2 CFR Part 200). Contractor, sub-contractors, Consultants, and
sub-consultants agree to comply with, and are subject to, all applicable requirements as follows:

l. Equal Employment Opportunity - Compliance with Executive Order I1246 of September 24,
1965, entitled "Equal Employment Opportunity", as amended by Executive Order 11375 ofOctober 13,

1967 , and as supplemented in Department of Labor regulations (41 CFR Part 60). The
Contractor/Consultant will not discriminate against any employee or applicant for employment because

ofrace, color, religion, sex, sexual orientation, general identity or national origin. Contractor/Consultant
will ensure that all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex sexual orientation, general identity or national origin. The Contractor/Consultant will
take alfirmative action to ensure that applicants are employed and the employees are treated during
employment, without regard to their race color, religion, sex, sexual orientation, general identity or
national origin. Such actions shall include, but are not limited to, the following: employment, up-
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grading, demotion, or transfer; recruitment or recruitment advertising; rates ofpay or other forms of
compensation; and selection fbr training, including apprenticeship. The Contractor/Consultant agrees to
post in a conspicuous place, available to employees and applicants for employment, notices to be
provided by the County setting forth the provisions ofthis non-discriminating clause.

2. Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C.A. Section 3145): All contracts and
subgrants in excess of$2,000 for construction or repair awarded by recipients and subrecipients shall
include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874), as

supplemented by Department ofLabor regulations (29 CFR Part 3, "Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States"). The Act provides that each contractor or subrecipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair ofpublic work, to give up any
part ofthe compensation to which he is otherwise entitled. The recipient shall report all suspected or
reported violations to HUD.

3. Davis-Bacon Act, as amended (40 U.S.C.A. Section 3 l4l -3 148): When required by Federal
program legislation, alI construction contracts awarded by the recipients and subrecipients of more than
$2000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. A. Section 3l4l -

3148) and as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Goveming Federally Financed and Assisted Construction"). Under
the Davis Bacon Act, contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the U.S. Secretary of Labor. In
addition, contractors shall be required to pay wages not less than once a week. The recipient shall place a
copy ofthe current prevailing wage determination issued by the U.S. Department ofLabor in each
solicitation and the award of a contract shall be conditioned upon the acceptance of the wage
determination. The recipient shall report all suspected or reported violations to HUD.

4. Contract Work Hours and Saf'ety Standards Act (40 U.S.CA.. 32701 through 3708): Where
applicable, all contracts awarded by recipients in excess of$2,000 for construction contracts and in
excess of$2,500 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with the Contract Work Hours and Safety Standards (40 U.S.C.A. 32701
3708), as supplemented by Department olLabor Regulations (29 CFR Part 5). Under Section 40
U.S.C.A. 3702, each contractor shall be required to compute the wages ofevery mechanic and laborer on
the basis ofa standard workweek of40 hours. Work in excess ofthe standard workweek is permissible
provided that the worker is compensated at a rate ofnot less than 1 l/2 times the basic rate olpay fbr all
hours worked in excess of 40 hours in the workweek. 40 U.S.C.A. 3704of the Act is applicable to
construction work and provides that no laborer or mechanic shall be required to work in surroundings or
under working conditions which are unsanitary, hazardous, or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts lor transportation or transmission ol intelligence.

5. Rights to lnventions Made Under a Contract or Agreement- Contracts or agreements for the
perlormance olexperimental, developmental, or research work shall provide for the rights ofthe Federal
Government and the recipient in any resulting invention in accordance with 37 CFR part 40l, "Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Govemment Grants,
Contracts and Cooperative Agreements," and any implementing regulations issued by HUD.
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6. Rights to Data and Copyrights - Contractors and consultants agree to comply with all applicable
provisions pertaining to the use ofdata and copyrights pursuant to 48 CFR Part 27 .404-3, Federal
Acquisition Regulations (FAR).

7. Air Pollution Prevention and Control (formally known as the Clean Air Act) (42 U.S.C.A. 7401
et seq.) and the Federal Water Pollution Control Act (33 U.S.C.A. Section l25l et seq.), as amended:-
Contracts and subgrants ofamounts in excess of$100,000 shall contain a provision that requires the
recipient to agree to comply with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33
U.S.C.A. 1251 et seq.). Violations shall be reported to HUD and the Regional Olfice of the
Environmental Protection Agency (EPA).

8. Byrd Anti-Lobbying Amendment (31 U.S.C.A. 1352F Contractors who apply or bid for an
award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee ofany agency, a member of Congress, officer or
employee ofCongress, or an employee of a member ofCongress in connection with obtaining any
Federal contract, grant or any other award covered by 3l U.S.C. 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are fbrwarded from tier to tier up to the recipient.

9. Debarment and Suspension (Executive Orders (E.O. s) 12549 and 12689)-No contract shall be
made to parties listed on the General Services Administration's List of Parties Excluded from Federal
Procurement or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension," as set forth at 24 CFR part 2424. This list contains the names olparties debaned,
suspended, or otherwise excluded by agencies, and contractors declared ineligible under statutory or
regulatory authority other than E.O.12549. Contractors with awards that exceed the small purchase
threshold shalI provide the required certification regarding its exclusion status and that of its principal
employees.

10. Drug-Free Workplace Requirements- The Anti-Drug Abuse Act of 1988 (41 U.S.C.A. Section
8l0l -8103)requires grantees (including individuals) of fbderal agencies, as a prior condition ofbeing
awarded a grant, to certify that they will provide drug-free workplaces. Each potential recipient must
certily that it will comply with drug-liee workplace requirements in accordance with the Act and with
HUD's rules at 24 CFRpart2425.

11. Access to Records and Records Retention: The Consultant or Contractor, and any sub-consultants
or sub-contractors, shall allow all duly authorized Federal, State, and/or County officials or authorized
representatives access to the work area, as well as all books, documents, materials, papers, and records of
the Consultant or Contractor, and any sub-consultants or sub-contractors, that are directly pertinent to a
specific program for the purpose of making audits, examinations, excerpts, and transcriptions. The
Consultant or Contractor, and any sub-consultants or sub-contractors, further agree to maintain and keep
such books, documents, materials, papers, and records, on a current basis, recording all transactions
pertaining to this agreement in a form in accordance with generally acceptable accounting principles. All
such books and records shall be retained for such periods of time as required by law, provided, however,
notwithstanding any shorter periods ofretention, all books, records, and supporting detail shall be
retained for a period ofat least iour (4) years after the expiration of the term of this Agreement.
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12. Federal Employee Benefit Clause: No member olor delegate to the congress of the United States,

and no Resident Commissioner shall be admitted to any share or part of this agreement or to any benefit
to arise from the same.

13. Energy Efficiency: Mandatory standards and policies relating to energy efficiency which are

contained in the State energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L.94A 163, Dec.22,1975;42 U.S.C.A. Section 6201, et. seq., 89 Stat. 87'l).

14. Procurement of Recovered Materials (2 CFR200.322.) A non-Federal entity that is a state

agency or agency ola political subdivision of a state and its contractors must comply with 42 U.S.C.
Section 6962 of the Solid Waste Disposal Act (42 U.S.C.A. Section 6901, et seq.), as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines ofthe Environmental Protection Agency (EPA) at 40 CFR part 247 rhat
contain the highest percentage ofrecovered materials practicable, consistent with maintaining a

satisfactory level of competition, where the purchase price ofthe item exceeds $10,000 or the value of
the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management
services in a manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement ofrecovered materials identified in the EPA guidelines.

15. Build America, Buy America (BABA) Act: The Grantee must comply with the requirements of
the Build America, Buy America (BABA) Act,4l USC 8301 note, and all applicable rules and notices,
as may be amended, if applicabte to the Grantee's infrastructure project. Pursuant to HUD's Notice,
"Public Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, Buy America
Provisions as Applied to Recipients of HUD Federal Financial Assistance" (88 FR 17001), any funds
obligated by HUD on or after the applicable listed effective da1es, are subject to BABA requirements.
unless excepted by a waiver.

16. Violence Against Women Act (VAWA): VAWA provides housing protections for survivors of
domestic and dating violence. sexual assault and stalking ('domestic violence"). V AW A 2022
reauthorizes, amends, and strengthens the VAWA of 1994, as amended (Pub. L. 103-322, tit. IV, sec.
40001-40703; 34 U.S.C. 12291 et seq.) HUD's implementing regulations fbr VAWA'S protections,
rights, and responsibilities are codified in 24 CFR part 5, subpart L, and related provisions in HUD's
program regulations (HUD's VAWA regulations). V AW A 2022 amendments took effect on October l,
2022 and 2022 VAWA's reauthorization includes new implementation requirements. Grantees,
subrecipients and developers shall ensure compliance with all requirements oIVAWA including but not
limited to: (a) Assure domestic violence survivors are not denied assistance as an applicant, or evicted, or
have assistance terminated as a tenant because applicant or tenant is or has been a victim of domestic
violence; (b) Implement an emergency transfer plan allowing domestic violence survivor to move to
another saf'e and available unit; (c) Provide protections against denial, terminations, and evictions that
directly result liom being a victim oldomestic violence; (d) lmplement a low banier certification
process and allow self-certification of domestic violence.
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General Gonditions for Non-Construction
Contracts
Section I - (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development
Offlce of Public and lndian Housing
Office of Labor Relations
OMB Approval No. 2577 -O1 57 (exp. 1131120'17)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instruclions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, lo the
Reports Management Officer, Office of lnformation Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C-
20410-3600; and to the Office of Management and Budget, Paperwork Reduclion Projecl (2577-0157), Washington, D.C. 20503. Oo not send this
completed form to either of these addressees.

Applicability. This form HUD{370-C has 2 Sections. These
Sections must be inserted into non.construction contracts as
described below:

1 ) Non-construction contracts (wlthouf maintenance)
gEaterthan $100,000 - use Section l,

2) Maintenanceconlracts(includingnonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section ll; and

3) Maintenancecontracts (including nonroutine
maintenance), greater than $100,000 - use Sections I

and ll

Section I - Clauses for All Non-Construction Contracts greatel
than $100,000

'1. Definitions

The following definitions are applicable to this contract:
(a)'Authority or Housing Authority (HA)" means the

Housing AufDrity.
(b)"Contract" means the contract entered into between the

Authority and the Contractor. lt includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. lt includes all formal
changes to any of those documents by addendum, Change
Order, or other modiflcation.

(c) "Contractor" means lhe person or other entity entering into
the contract with the Authority to perform all ofthe work
required under the contracl.

(d) "Day" means calendar days, unless otherwise stated.
(e) "HUD" means the Secretary of Housang and Urban

development, his delegates, successors, and assigns, and
the officers and employees ofthe United States
Department of Housing and Urban Development acting for
and on behalf ofthe Secretary.

2, Changes

(a) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) lf any such change caruses an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this crntract, the HA
shall make an equitable adiustment in the not-to€xceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modiry the crntract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

proposal submitted before final payment of the contract
(d) Failure to agree to any adjustment shall be a dispute under

clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contrad as changed.

(e) No services for which an additional cost or fee will be
charged by the Contraclor shall be furnished without the
prior written cons€nt of the HA.

3. Termination for Convenience and Default

(a) The HA may terminate this contract in whole, or from time
to time in part, for the HAs convenience or the failure ofthe
Contractor to fulfill the conlract obligations (default). The
HA shall terminate by delivering to the Contractor a written
Notice of Termination specirying the nature, extent, and
effective date of the termination. Upon receipt ofthe notice,
the Contractor shall: (i) immediately discontinue all services
affected (unless the notice directs otheMise); and (ii)
deliver to the HA all information, reports, papers, and other
materials accumulated or generated in performing
thrs contract. whether completed or rn process.

(b) lf the terminataon is forthe convenience ofthe HA, the HA
shall be liable only for payment for services rendered
befo.e the effective date ofthe termination.

(c) lf the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA may
(i) require the Contractor to deliver to it, an the manner
and to the extent direcled by the HA, any work as
described in subparagraph (aXii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above, (ia) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HAt (iii) withhold any payments to the Contractor, for the
purpose of off-set or partial payment, as the case may
be, ofamounts owed to the HA by the Contraclor

(d) lf, afrer termination for failure lo fulfill contracl obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience ofthe HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.

(e)Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

4. Examination and Retention of Contractor's Records

(a) The HA, HUD, or Comptroller General of the United States,
or any oftheir duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractofs directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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(b) The Contractor agrees to include in firsltier subcontracts
under this contract a clause substanlially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase oders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:
(i) appeals under the clause titled Disputes;
(ii)litigation or settlement ot claims arising from the
performance of this contracl; or,
(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

5. Rights in Data (Ownership and Proprietary lnterest)

The HA shall have exclusive ownership of. all proprietary
interesl in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

6. Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efflciency which are contained in the
energy conservation plan lssued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

7. Disputes

(a) All dlsputes arising under or relating to this contract except
for ules a onder clauses contained in Seclion Ill
Labot Standads Provisions. including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
dause.

(b)All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days after
receipt of the HA's decision, shall notify the HA in writing
that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and (iii)
brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had a
reasonable time to respond to a written request by the HA
that at submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

8. ContractTermination;Debarment

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
submntractor as provided in 24 CFR Part 24.

9. Assignment of contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under lhe contract may be assigned to a bank,
trust company, or other financial institution. lf the Contractor is
a pa(nership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

10. Certificate and Release

Prior to final payment under this conlract, or prior to settlement
upon termination of this contract, and as a condition precedenl
thereto, the Conkactor shall execute and deliver to the HA a
certaficate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

l'1. Organizational Conflicts of lnterest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contracto/s organizational, flnancial,
contractual or other interests are such that:
(i) Award ofthe contract may result in an unfair

competitive advantage, or
(ii) The Contractois objectivity in performing the contract

work may be impaired.
(b) The Contractor agrees that if afler award it discovers an

organizational conflict of interest with respect to this contract
or any task/delivery order under the contract, he or she shall
make an immediate and full disclosure in writing to the
Contracling Officer which shall include a description of the
action which the Contraclor has taken or intends to take to
elimlnate or neutralize the conflict. The HA may, however,
terminate the contract or taslddelivery order for the
convenience ofthe HA if it would be in the best interest
ofthe HA.

(c) ln the event the Contractor was aware oI an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d)The terms ofthis clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is samilar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consultang agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

12. lnspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work ofthe Contractor. Any
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product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contraclor.

(b) The Contractor shall make any required correctaons
promptly at no addilional charge and return a revised copy
of the product to the HA within 7 days of notification or a
laterdate if extended by the HA

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary conections shall be a
default. lfthe Contracto/s submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

13. lnterest of Membera of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commrssioner shall be admitted to any
sha.e or part ofthis contract or to any benefit to arise there from,
but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

14. lnter€st of Members, Officers, or Employees and Former
Members, OfficeB, or Employees

No member, offi@r, or employee of the HA, no member of lhe
governing body ofthe locality in which the project is situated, no
member ofthe governing body in which the HA was activated,
and no other pubic official ol such locality or localities who
exercises any funclions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

'15. Limitation on Payments to lnfluence Certain Federal
Transactions

(a) Definitions. As used in this clause:
'Agency", as defned in 5 U.S.C. 552(0, includes Federal

executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C.9101(1).

"Covered FederalAction" means any ofthe following
Federal adions:

(i) The awarding ofany Federal contracl;
(ii) The making ofany Federalgrant;
(iii)The making ofany Federal loan;
(iv) The entering into of any cooperative agreement, and,
(v)The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
coopeE ive agreement.

Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
orguaEntee a loan.

"lndian tribe" and 'tribal organization" have the meaning
provided in section 4 of the lndian Self-Determination and
Education Assistance Act (25 U.S.C. 4508). Alaskan Natives
are included under the definitions of lndian tribes in that Act.

"lnfluencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a lvlember of Congress in connectaon wath any covered
Federalaction.

"Local govemment" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an inlrastate district, a
council of govemments, a sponsor group representative
organization, and any other instrumentality ofa local
govemment.

"Officer or employee ofan agency" includes the following
individuals who are employed by an agency:

(i) An individual who is appointed to a posation in the
Govemment under title 5, U.S.C., including a position
under a temporary appointment;

(ii)A member ofthe uniformed services as defined in

section 202, title 18, U.S.C.i
(iii)A special Government employee as defined an section

202, title 18, U.S.C.; and,
(iv) An individual who is a member of a Federal advisory

committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

"Person" means an individual, corporation, company,
association, authority, firm, partnershap, society, State, and local
government, regardless ofwhelher such entity is operated for
profit or not for profit. This term excludes an lndian tribe, tribal
organization, or other lndian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractoc at any
tier, and subgrantees at any tier of the recipienl of funds received
in connection with a Federal contract, grant, loan, or cooperative
agreement. The term excludes an lndian tribe, tribal organization,
or any other lndian organization with respect to
expenditures specilically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least '130

working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for rec€ipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than '130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 wo*ing days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a terrilory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or anterstate entity having
governmental duties and powers.
(b) Prohibition.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any peGon for influencing or
attempting to inlluence an officer or employee of any
agency, a Member of congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any ofthe following
covered Federal acrions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agEernent.

(ii) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own
Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receivang a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
aclivities not directly related to a covered Federal
adion.

(b) For purposes of paragraph (bXiX'1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any tirne.

(c)The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency (including
individual demonstrations) the qualities and
characte.istics of the person's produc,ts or
services, conditions or terms of sale, and servic€
capabilities, and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

('1) Providing any information not
specifically requesled but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolacited proposal prior to its
offi cial submassaon; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1 )(a) of this clause are
permitted under this clause.

(2) Professional and technical services.
(a) The prohibition on the use of appropriated

funds, in subparagraph (bXi) of this clause,
does not apply in the case of-
(i) A payment of reasonable compensation

made to an officer or employee of a
person requeslrng or rece,ving a
covered Federal action or an extension,
contanuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for profussional or
technical services rendered directly in
the preparation, submission. or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receNing that Federal action.

(ii) Any reasonable payment to a person,
other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal ac,tion
if the payment is for professional or
technical services rendered direclly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receivrng a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2Xa) of
clause, "professional and technical services"
shallbe limited to advice and analysis
directly applying any professional or
lechnical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
doqJrnents.

(d) Only those services expressly authorized by
subdivisions (bxiiX2)(aXi) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives

(c) The prohibition on the use of appropriated funds, in
subparagraph (b)(i) ot this clause, does not apply to the
following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitataon by an agency and are specifically limited
to the merits ofthe matter:
(i) Discussing with an agency (including individual

demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(ii) Technical discussions and other activities regarding
the application or adaplation ofthe person's producls
or services for an agency's use.

(d)Agreement. ln accepting any contract, grant, cooperative
agreement, or loan resulting from thas solicitation, the
person submitting the offer agrees not to make any
payment prohibited by this clause.

(e) Penalties. Any person who makes an expenditure
prohibited under paragraph (b) of this clause shall be
subject to civil penalties as provided for by 31 U.S.C. 1352.
An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be
applicable.

(0 Cost Allowability. Nothing in this clause is to be interpreted
to make allowable or reasonable any costs which would be
unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB
Circulars dealing with cost allowability for recipients of
assistance agreements. Conversely, crsts made
specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of
FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance ofthis contract, the Contractor agrees
as bllovrs:
(a) The Contractor shall not discriminate against any employee

or applicant for employment because of race, color,
religion, sex, or national origin.

(b) The Contractor shall take affirmalive action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such aclion shall include,
but not be limited to ('l) employmenti (2) upgradingt (3)
demotion' (4)transler; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

(c) The Contractor shall post in conspicuous places available
to employees and applicants lor employment the notices to
be provided by the Contracting Officer that explain this
dause

(d) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contraclor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or nationalorigin.

(e) The Contractor shall send, to each labor union or
representative ofworkers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contracto/s commitments under this clause, and post
copies of the notic€ in conspicuous places available to
employees and applicants for employment.

(0 The Contractor shall comply with Executive Order '1'1246,

as amended, and the rules, regulations, and orders ofthe
Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(h) ln the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
lerminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Otdet 11246, as amended. ln addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulataons, and orders of the Secretary of Labor, or as
otheMise provided by law.

(i) The Contractor shall include the terms and conditions ol
this clause in every subconlracl or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Otdet 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliancei provided that ifthe

17. Dissemination or Oisclosure of lnformation

No information or material shall be disseminated or disclosed lo
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contracto/s Status

It is understood that the Contractor is an independent cpntractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf ofthe HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Offlcer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property This prohibition shallapply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest
extent feasible, be direcled to low- and very low-income persons,
particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD'S
regulations in 24 CFR Part 135, which implement section 3. As
evidenc€d by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative ofworkers with which the mntractor has a
collective bargainang agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contracto/s commitments under this seclion 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employmenl positions can see the notice The notic€ shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availabality of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s)taking applicataons
for each of the positions; and the anticipated date the work shall
begh.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation ofthe
regulations in 24 CFR Part '135. The contractor wall not
subcontract with any subcontraclor where the contractor has
notice or knowledge that the subcontractor has been found in
violation ofthe regulations in 24 CFR Part 135.

(e) The contractorwill certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but betore the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135
require employment opportunities to be directed, were nol filled to
circumvent the contracto/s obligations under 24 CFR
Part 135.

(0 Noncompliance with HUD's regulations in 24 CFR Part '135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) ln accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservalion and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
praclicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in the
EPA guidelines that contaan the haghest percentage of
recovered materials praclicable unless the Contractor
determines that such items: ('l) are not reasonably available in a
reasonable period of time; (2) failto meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National lnstitute of Standards and
Technology, if applicable to the item, or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this mntract, or (2) during the
preceding Federalflscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdavision of a State; and
(ii) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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Exhibit "E"

Federal Prevailing Wage Decision No. CA20230017 MOD 13 711312023

State: California
Counties: Imperial, Los Angeles, Orange, Riverside, San Bemardino, San Luis Obispo,
Santa Barbara, and Ventura Counlies
Residential Construction Projects (consisting of single-family homes and apartments
up to and including 4 stories)

Page 32 of32


