
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.9
(tD # 23394)

MEETING DATE:
Tuesday, January 30, 2024

FROM : FACILITIES MANAGEMENT:

SUBJECT: FACILITIES MANAGEMENT (FM): Downtown Riverside and lndio Parking

Structures Equipment Replacement Project - California Environmental Quality Act Exempt

under State CEQA Guidelines Section 15301 and 15061(bX3), Adoption of Resolution No.

2024-038, Approving and Adopting Policy for Best Value Construction Contracting Delivery and

Pre-Qualification Process; Approval of Plans and Specifications to Advertise for Bids for the
Downtown Riverside and lndio Parking Structures Equipment Replacement Project; Approval of
First Amendment to the Professional Services Agreement with Bureau Veritas North America,

lnc. for Architectural Services; Districts 1, 4. [$40,673 - 100% FM Parking Division General Fund

10000 (Previously approved budget)l (Clerk to Advertise for Bids) (4/5 Vote)

RECOMMENDED MOTION: That the Board of Supervisors

1. Adopt Resolution No. 2024-038, Approving and Adopting Policy and Procedures to

lmplement the Best Value Construction Contracting Pilot Program; Finding the Best

Value Procurement Process for Construction of the Downtown Riverside and lndio
Parking Structures Equipment Replacement Project (Project) will accomplish the
objectives of Public Contract Code Section 20155 et seq.; and Approving Plans and

Specifications to Advertise for Bids for the Project;

ACTION:Policy, CIP

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Jeffrles and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
January 30, 2024
FM, E.O., COBCr

Kimberly A. Rector
Clerk of the Board
By w^_
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors

2. Approve the attached First Amendment to the Professional Services Agreement
between the County of Riverside (County) and Bureau Veritas North America, lnc.
(Bureau Veritas) of lrvine, California, for the Downtown Riverside and lndio Parking
Structures Equipment Replacement (Riverside and lndio Parking Equipment
Replacement) Project to increase the total aggregate amount of the Agreement by

$40,673, from $144,876 to $185,549, and authorize the Chairman of the Board
(Chairman) to execute the amendment on behalf of the County;

3. Find that the Project is exempt from the California Environmental Quality Act (CEQA)
pursuant to State CEQA Guidelines Section 15301 , Class 'l - Existing Facilrties
Exemption, and Section 15061 (b)(3) "Common Sense" Exemption;

4. Authorize the Director of Facilities Management (FM), or her designee, to administer the
amendment with Bureau Veritas in accordance with applicable Board policies;

5. Upon completion of the bid process, direct the Director of Facilities Management to
return to the Board for award of the bid to the Best Value Contractor according to the
Best Value evaluation criteria; and

6. Direct the Director of FM, in conjunction with the Executive Office, to prepare a report for
submission to the appropriate policy commiftees of the Legislature and the Joint

Legislative Budget Committee with all necessary information required by PCC 20155.7.

BACKGROUND:
Summarv

On January 10,2023, ltem 3.6, the Board of Supervisors (Board) approved in-principle and a
preliminary project budget in the amount of $690,571 and the Professional Services Agreement
between the County and Owen Group, lnc. (Owen) of lrvine, California in the amount of
$'144,876 for the Downtown Riverside Parking Structures Equipment Replacement Project to
replace the Parking Access and Revenue Control System (PARCS) for three existing parking

structures managed by Facilities Management: County Administrative Center (CAC) Parking
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FINANCIAL DATA Curront Fl6cal Ye.r; Total cost: Ongohg Cost

cosT $ 40,673 $ 0 $ 40,673 $ 0

$ 40,673 $ 0 $ 40,673 $ 0

SOURCE OF FUNDS: Facilities Management - Parking

Division General Fund 10000 - 100% (Previously approved budget)

Budget Adjustment: No

For Fiscal Year: 23124

C.E.O. RECOMMENDATION: Approve

NET COUNTY COST



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Structure at 4090 Lemon Street; 12th Street Parking Structure at 3535 12th Street; and the
Riverside Centre Parking Structure at 3410 1oth Street in downtown Riverside, California.

lnitially, the lndio Parking Structure at the John J. Benoit Detention Center (JJB Detention
Center), located al 82-87 5 Plaza Avenue in lndio, Cafifornia, 92201, was excluded from the
project scope. The inclusion of the lndio Parking Structure into the scope would allow all county
parking structures to be integrated into one system. Due to the additional project scope, an
amendment was required to the original agreement. The First Amendment will compensate
Owen (now Bureau Veritas North America, lnc.) in the not-to-exceed amount of $40,673 for a
revised contract value of $185,549 for the additional architectural, parking equipment design,
and electrical engineering support services provided for the lndio Parking Structure.

The plans and specifications for the construction of the Project are now complete. Facilities
Management intends to utilize the Best Value Contracting Method and recommends the Board
adopt resolution to implement Best Value Constructing and Contracting program, approve the
plans and specifications for the Riverside and lndio Parking Equipment Replacement Project,
and authorize the Clerk of the Board to advertise the Notice lnviting Bids. Upon completion of
the bid process, Facilities Management will return to the Board under separate cover for award
ofthe bid to the Best Value Contractor according to the Best Value evaluation criteria.

With certainty, there is no possibility that the Riverside Parking Equipment Replacement Project
may have a significant effect on the environment. The Project, as proposed, is limited to parking
equipment replacement that would not alter the existing development footprint or result in an
increase in capacity. Therefore, the Riverside Parking Equipment Replacement Project is
exempt as the Project meets the scope and intent of the Class 1 - Existing Facilities Categorical
Exemption identified in Section 15301 and "Common Sense" Exemption identifled in Section
15061 (b)(3). A Notice of Exemption will be filed by FM staff with the County Clerk within five
days of Board approval.

The Riverside and lndio Parking Equipment Replacement Projecl will improve customer service
in the four parking structures for individuals doing business with the County by reducing
frequent malfunctions and lengthy wait times efiiciently moving traffic into and out of the
structures at peak times, and by reducing traffic hazards for customers.

All costs associated with this Board action were previously approved on January 10, 2023, ltem
3.6 and are 100% funded through Facilities Management - Parking Division General Fund
10000. The First Amendment for Bureau Veritas North America, lnc. in the amount of $40,673 is
accounted for within the approved project budget, therefore a project budget adjustment is not
required with this Board action. All monies are estimated to be expended inFY 23124.
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lmpact on Residents and Businesses

Additional Fiscal lnformation

3.9



RS:VB:RM:R8:JH:SC:TV FM087200'12003 MT ltem *.23394

G:\Project Management Ofiice\FORM 11'S\Form 11's_ln P.ocess\23394_D8 - 012003 - RivJndio Parkg Equipt Repl -'lst Amd PSA
w BVNA-AdVPlans&Specs_o1 3024.d0c

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNW OF RIVERSIDE,
STATE OF CALIFORNIA

Attachments

. Notice of Exemption

. First Amendment to the Professional Services Agreement with Bureau Veritas North
America, lnc.

o Plans and Specifications for the Riverside and lndio Parking Equipment Replacement
Project

. Resolution 2004-038

. Best Value Procurement Procedures
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Riverside County  
Facilities Management 
3450 14th Street, Riverside, CA 92501 
 
 
  

 
 

 
NOTICE OF EXEMPTION 

 
 

December 1, 2023 
 
Project Name:  Downtown Riverside and Indio Parking Structures Equipment Replacement Project 
 
Project Number:  FM08720012003  
 
Project Locations:  
3535 12th Street, west of Lemon Street, Riverside, California 92501; Assessor’s Parcel Number (APN): 215-282-017 
4090 Lemon Street, north of 12th Street, Riverside, California 92501; APN: 215-310-001 
3410 10th Street, west of Lime Street, Riverside, California 92501; APN: 215-120-005 
82-875 Plaza Avenue, east of Oasis Street, Indio, California 92201; APN: 614-060-030  
 
Description of Project: On January 10, 2023, Item 3.6, the Board of Supervisors (Board) approved in-principle and a 
preliminary project budget in the amount of $690,571 and the Professional Services Agreement between the County and 
Owen Group, Inc. (Owen) of Irvine, California in the amount of $144,876 for the Downtown Riverside Parking Structures 
Equipment Replacement Project to replace the Parking Access and Revenue Control System (PARCS) for three existing 
parking structures managed by Facilities Management: County Administrative Center (CAC) Parking Structure at 4090 
Lemon Street; 12th Street Parking Structure at 3535 12th Street; and the Riverside Centre Parking Structure at 3410 10th 
Street in downtown Riverside, California.   
 
Initially, the Indio Parking Structure at the John J. Benoit Detention Center (JJB Detention Center), located at 82-875 Plaza 
Avenue in Indio, California, 92201, was excluded from the project scope. The inclusion of the Indio Parking Structure into 
the scope would allow all county parking structures to be integrated into one system. Due to the additional project scope, 
an amendment was required to the original agreement. The First Amendment will compensate Owen (now Bureau Veritas 
North America, Inc.) in the not-to-exceed amount of $40,673 for a revised contract value of $185,549 for the additional 
architectural, parking equipment design, and electrical engineering support services provided for the Indio Parking 
Structure. The replacement and improvements to the parking access and control equipment is defined as the proposed project 
under the California Environmental Quality Act (CEQA). The operation of the facilities will continue to provide public 
services at the existing facilities and will not result in a significant expansion of existing use. No additional direct or indirect 
physical environmental impacts are anticipated. 
 
Name of Public Agency Approving Project: Riverside County  
 
Name of Person or Agency Carrying Out Project: Riverside County Facilities Management 
 
Exempt Status: State California Environmental Quality Act (CEQA) Guidelines, Section 15301 Existing Facilities 
Exemption; and Section 15061(b) (3), General Rule or “Common Sense” Exemption, Codified under Title 14, Articles 5 
and 19, Sections 15061, and 15301. 
 

FOR COUNTY CLERK  USE ONLY 
 



Reasons Why Project is Exempt: The proposed project is categorically exempt from the provisions of CEQA 
specifically by the State CEQA Guidelines as identified below. The project will not result in any specific or general 
exceptions to the use of the categorical exemption as detailed under State CEQA Guidelines Section 15300.2. The project 
will not cause an impact to an environmental resource of hazardous or critical concern nor would the project include unusual 
circumstances which could have the possibility of having a significant effect on the environment. The project would not 
result in impacts to scenic highways, hazardous waste sites, historic resources, or other sensitive natural environments, or 
have a cumulative effect to the environment. No significant environmental impacts are anticipated to occur with the 
improvements to the parking access and control equipment at the four existing parking structures. 
 

 Section 15301 (d)–Existing Facilities: This Class 1 categorical exemption includes the operation, repair, 
maintenance, leasing, or minor alteration of existing public or private structures or facilities, provided the exemption 
only involves negligible or no expansion of the previous site’s use. The improvements to the parking access and 
control equipment at the two existing parking structures is needed to restore and maintain an appropriate level of 
parking services. The facilities provide parking services to County facilities in Downtown Riverside and Indio, and 
the improvements to the existing facilities to maintain parking services are exempt as they meet the scope and intent 
of the Categorical Exemption identified in Section 15301, Article 19, Categorical Exemptions of the CEQA 
Guidelines. 
 

 Section 15061 (b) (3) – “Common Sense” Exemption: In accordance with CEQA, the use of the Common Sense 
Exemption is based on the “general rule that CEQA applies only to projects which have the potential for causing a 
significant effect on the environment.” State CEQA Guidelines, Section 15061(b) (3). The use of this exemption is 
appropriate if “it can be seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment.” Ibid. This determination is an issue of fact and if sufficient evidence exists 
in the record that the activity cannot have a significant effect on the environment, then the exemption applies and 
no further evaluation under CEQA is required. See No Oil, Inc. v. City of Los Angeles (1974) 13 Cal. 3d 68. The 
ruling in this case stated that if a project falls within a category exempt by administrative regulation or 'it can be 
seen with certainty that the activity in question will not have a significant effect on the environment', no further 
agency evaluation is required. With certainty, there is no possibility that the project may have a significant effect 
on the environment. The improvements to the parking access and control equipment at the four existing parking 
structures is a maintenance activity to existing parking facilities and will not result in any direct or indirect physical 
environmental impacts.  

Based upon the identified exemptions above, the County of Riverside, Facilities Management hereby concludes that no 
physical environmental impacts are anticipated to occur and the project as proposed is exempt under CEQA. No further 
environmental analysis is warranted.  

Signed:   ________________________________________ Date: ______________________ 

                      Mike Sullivan, Senior Environmental Planner 
County of Riverside, Facilities Management 

 

 

 

12-1-2023
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Countl of Riverside

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF RIVERSIDE

APPROVING AND ADOPTING POLICY AND PROCEDURES TO IMPLEMENI
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THE BEST VAI,IJE CO SIRUCTION CONTRACTING PILOT PROG : FINDING TFIE BEST

FOR CONSTRUCTION OF

AND INDIO PARK]NG STRUCTURES EO REPLACEMENT PROJECT (PROJECT) WILL

ACCOMPLISH THE OBJECTIVES OF PUBLIC CONTRACT CODE SECTION 201s5 ET SEO.: AND

APPROVING PLANS AND SPECIFICATIONS TO ADVERTISE FOR BTDS FOR THE PROJECT

I
@

WHEREAS, Califomia Public Contact Code @CC) section 20155 et seq. established a pilot

program for ten counties, including the County of Riverside ("County"), to award a contrect for

construction projects in excess ofone million dollars ($1,000,000) to the bidder who reprcsents the best

value to the County using objective criteria for evaluating the qualification of bidders with the rcsulting

selection rcpresenting the best combination of price and qualification (thc "Best Value Construction

Contracting Pilot Pmgram'); and

WHEREAS, in order to participate in the Best Value Constuction Contracting Pilot Program and

implement this method of selection for applicable County oonstruction projects, the Riverside County

Board of Supervisors (the "Board") must adopt and publish procedures and criteria that ensure all

selections are conducted in a fat and impartial manner, consistent with PCC 20155 et seq.; and

WHEREAS, there is a public need for improvement work on the Downtown Riverside and Indio

Parking Structures Equipment Replacement Project; Project No. FM08720012003, (the "Project") to

replace thc Parking Access and Revenue Control System at four (4) County parking structurcs to

efficiently move traflic into and out ofthe structures and reduce traffic hazards; and

WHEREAS, due to the spccialized nature work and requirements for this Pmject, the Riverside

County Facilities Managemcnt Dcparfient (hc 'FM Departrnent") rccommends the Board evaluate the

Board of Supervisors

RESOLUflpN NQ. 2024Q13

U3012024 3.9



alt€rnative of awarding the contract on the basis of the lowest bid price and find that awarding the contract

on the basis of best value for the Project will accomplish the objectives set forth under PCC section 201 55

et seq.; and.

WHEREAS, the FM Department has compiled Plans and Specifications and other applicable bid

documents ("Bid Doouments") for the Project which are on file with the Clerk oflhe Board; and

NOw, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED by the Board of

Supervisors of the County of Riverside ("Board"), in regular session assemblcd on January 30,2024 in

the meeting room ofthe Board of Supervisors for the County of Riverside, located on the I'r floor of the

County Administrativo Ccnter,4080 Lemon Street, Riverside, Califomia, based upon the evidencc and

testimony presented on the matter, both written and oral, that this Board hereby:

l. Finds and declares the above recitals arr true and correct and incorporated herein;

2. Approves the use of the "Best Value" melhod of selection as an option for the Downtown

Riverside and lndio Parking Smicturcs Equipment Replacement Project (Project No.

FM08720012003), consistent with PCC 20155 et seq.;

3. Adopts the attached, "Best Value Procurement Procedures for the Downtown Riverside and Indio

Parking Structures Equipment Replacement Project (Project No. FM08720012003)," containing

procedures and required criteria that ensure all selections are conducted in a fair and impartial

manner pursuant to PCC section 20155 et seq. necessary lo implemcnt and participate in the Best

Value Construction Contracting Pilot Program;

4. Finds lhat awarding the contract on the basis of "Best Valuc" for the Downtown Riverside and

Indio Parking Structures Equipment Replacement Project (Project No. FM08720012003) will

accomplish the following objective under PCC section 20155 ot seq.:

(a) Providc features not achievable thrcugh awarding the contract on the basis ofthe lowest bid;

5. Approves and Adopts the Bid Documents for the Downtown Riverside and lndio Parking

Structures Equipment Replacement Project (Projoct No. FM08720012003), containing criteria to

implement a uniform rating system of bidders that establishes minimum requirements for

qualification to bid, in complianoe with PCC section 20101; and
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6, Authorizes the Clerk of the Board to Advertise for Bids for the Project, as required by law.

BE IT FURTHER RESOLVED, DETERMINED, AND ORDERED that this Board hereby

authorizes this resolution to take effect immediately upon its adoption.

Approved and adopted the 30 day of January, 2024.

I, the undersign, hereby certify that the forcgoing Resolution Number 2024-038 was duly adopted by the

Riverside County Board of Supervisors following a roll call vote:

Ayes:

Noes:

Absent:

Clerk of the Bo
Deputy

ard

Kimberly A. Rector

ROLI, CALL:

Ayes:

Nays:
Absent:

)effries, Washington, Spiegel, Perez, and Gutierrez
None
None

The foregoing is certified to be a true copy of a resolution duly adopted by said Board of
Supervisors on the date therein set forth.

KIMBH,RI-Y A. RIICTOR, Clerk of said Board

tsy' \lnmrv L'o"iiri I ''
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FIRST AMENDMENT TO THE PROFESSIONAL SERVICES AGREEMENT

BY AND BETWEEN THE COUNTY OF RIVERSIDE AND

BUREAU VERITAS NORTH AMERICA, INC.

FOR DOWNTOWN RIVERSIDE AND INDIO PARKING STRUCTURES EQUIPMENT

R-EPLACEMENT PROJECT

Fr\r087200r2003

THIS FIRST AMENDMENT is made and entered as of the date of the last signature on the signature

page by and between the COtINry OF RIVERSIDE, a political subdivision of the State of California (herein

referred to as "COUNTY"), and BUREAU VERITAS NORTII AMERICA, INC., a Delaware corporation

formerly known as "Owen Group, Inc." (herein referred to as "ARCHITECT"), regarding the Professional

Services Agreement first entered into on January 10, 2023.

WHEREAS, Government Code Section 3 1000 et seq. authorizes the COUNTY to contract for services

with a person who is specially trained and experienced, and who is competent to perform the special seryices

required; and

WHEREAS, COLINry and CONSULTANT have entered into that certain Professional Services

Ageement for the DOWNTOWN RI\ERSIDE PARKING STRUCTURES EQUIPMENT

REPLACEMENT PROJECT, executed January 10,2023, (herein referred to as "Agreement") in order for

CONSULTANT to perform all services and other activities necessary to facilitate the parking access and

control system upgrade design as described in further detail within Exhibit "B"; and

WHEREAS, COTINTY and CONSULTANT desire to amend the Agrcement to extend the period of

performance, to increase the scope of services to include an additional parking structure, and to increase the

not to exceed amount as permitted by the Agreement; and

WHEREAS, COLINTY and CONSULTANT desire to rename the DOWNTOWN RIVERSIDE

PARKING STRUCTURES EQUIPMENT REPLACEMENT PROJECT as ..DOWNTOWN RIVERSIDE

AND INDIO PARKING STRUCTURES EQUIPMENT REPLACEMENT PROJECT''; and

NOW, TIIEREFORE, in consideration of the mutual covenants contained herein and providing that all other

Page I of4
First Amendment to the PSA for

Downtown Riverside and lndio Parking Structures Equipment Replacement Project (FM08720012003)

JAN 3 0 2024
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EXHIBIT "A" PROPERTY DESCRIPTION. The Agreement shall be amended to add and

incorporate the attached Exhibit "A- I " Property Description to Exhibit "A" of the Agreement to add

a fourth location within the property description as follows:

"Location 4) 82-'157 Plaza Avenue in Indio, CA 92210."

II. Article 2. BASIC SERVICES is hereby amended to add the following sentence to the end of Section

2.1.1: "Architect's Basic Services shall incorporate the scope of work in accordance with this

Agreement and as outlined and specified in Exhibit "B", consisting ofthe following, as stated below:

a. Scope shall include architectural, parking equipment design concepts and electrical

engineering support for the Parking Access and Control System (PARCS) upgrades for the

Indio Parking Garage, located at 82-757 Plaza Avenue in Indio, CA 92210 and consisting of

641 parking stalls.

I II. Article 5. ARCHITECT'S COMPENSATION Subsection 5.1 .2.1 Basic Services Fees is hereby

modified as follows:

".1 E a Fixed Fee for all Basic Services of ONE HUNDRED EIGHTY-FIVE THOUSAND,

FM HLNDRED FORTY-NINE DOLLARS ($185,549), including reimbursable expenses"

IV EXHIBIT "D" MASTER PROJECT SCHEDULE: Exhibit "D" shall be deleted in its entirety and

replaced with the attached Exhibit "D-l" and by this reference incorporated therein. All references

in the Agreement to Exhibit "D" shall now mean and refer to Exhibit "D-1."

V. COUNTERPARTSI DIGITALSIGNATURES. This First Amendment may be executed in any

number of counterparts, each of which will be an original, but all of which together will constitute
Page 2 of 4

First Amendment to the PSA for
Downtown Riverside and Indio Parking Structures Equipment Replacement Project (FM08720012003)

sections not amended remain in full force and effect, the parties hereto agree to amend the Agreement as

follows:

I.



one instrument. Each party to this First Amendment agrees to the use of eleckonic signafures, such

as digital signatures that meet the requirsments of the California Uniform Electronic Transactions

Act (("CUETA") Cal. Civ. Code $$ 1633.1 to 1633.17), for executing this First Amendment. The

parties further agee that the electronic signatures of the parties included in this First Amendment

are intended to authenticate this writing and to have the same force and effect as manual

signatures. Electronic signafure means an electronic sound, symbol, or process attached to or

logically associated with an electronic record and executed or adopted by a person with the intent

to sign the electronic record pursuant to the CUETA as amended liom time to time. The CUETA

authorizes use ofan electronic signature for transactions and contracts among parties in Califomia,

including a govemment agency. Digital signature means an electronic identifier, created by

computer, intended by the party using it to have the same force and effect as the use of a manual

signature, and shall be reasonably relied upon by the parties. For purposes of this section, a digital

signature is a type of "electronic sigrrature" as defined in subdivision (i) of Section 1633.2 of the

Civil Code.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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IN WITNESS HEREOF, the parties hereto have caused their duly authorized representatives to execute this

First Amendment.

..COUNTY''

COUNTY OF RTVERSIDE

ARCH]TECT:

BUREAU VERITAS NORTH AMERICA, INC

Rhodore Geronag4 Sr. Project Manager

By

chairman CHUCKWASHNGION

Board of Supervisors

By:

Address: 220 Teclnolouv Drive. Suite 100

Irvine. CA 92618

ATTEST:

KIMBERLY RECTOR

Clerk of the Board

By: tlntwu,l;
Deputy

(SEAL)

APPROVED AS TO FORM:

MINH C. TRAN

County Counsel

By: 1'.r

Deputy County Co

Page 4 of4
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EXI{|B|T *A-1 *

PROPERTY DESCRIPTION

Location #l - (CAC Parking Structure - 4090 Lemon Street, Riverside, CA 92501)
3 Level parking garoge locoled norlh of I2'h streel behteen Lime Sl & Lemon St
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EXHIBIT "A-1 ',

PROPERTY DESCRIPTION

Localion #2 - (12th Street Parkitg Structure - 3535 l Vh Street, Riverside, CA 92501)
6 Level parking garage locoled north of lVt, street between Lemon St & Orange St
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EXHIBIT',A-1'1.

PROPERTY DESCRIPTION

Location #3 - (Riverside Centre Parking Structure - 3410 lfh Street, Riverside, CA
92s0r)

3 Level parking structurc located east of Lemon St between gh & IAh Steet

Edition , 2021 INITIALS
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EXHIBIT IIA-1 I'

Locatiort #4 - (ECDC Parking Slructure - 82-757 Plazo Ave, Indio, CA 92201)
3 Level parking goroge

Edition , 2021 INITIALS

PROPERTY DESCRIPTION
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MASTER PROJECT SCHEDULE

Description Date

1 . Commencement of Planning/Programming Phase

2. Completion of Planning/Programming Phase

3. Commencement of Schematic Design Phase

4. Completion of Schematic Design Phase

5. Commencement of Design Development Phase

6. Completion of Design Development Phase

7. Commencement of Final Construction Documents Phase

50% Completion Submission Date

75% Completion Submission Date

Submission to Governmental Authorities Date

Final Construction Documents Completion Date

8. Commencement of Bidding/Negotiation Phase

9. Completion of Bidding/Negotiation Phase

'10. Commencement of Construction

11. Construction Period (Estimated only. Actual construction period will be
established when the Construction Contract is executed by Contractor and
County)

Feb 16,2023

Feb 16, 2023

Apr. 04, 2023

AW. 04, 2023

May. 25,2023

Aug. 10, 2023

Sep. 28, 2023

Nov. 03, 2023

Jan. 05, 2024

Feb. 26,2024

Mat. 25, 2024

12 months

Edition , 2021 INITIALS
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Best Value Procurement Procedures
for the Downtown Riverside and Indio

Parking Structures Equipment Replacement Project
(Project No. FM08720012003)

Authorization:
Public Contract Code (PCC) sections 20155-201 55.9

Selection Committee (Evaluation Team):
The County will establish a Selection Comminee of key County stakeholders and expert
consultants with project and industry knowledge to properly, fairly and impartially evaluate the
received proposals. This comminee will contain a minimum of 3 and no more than l0 members.
These members will have no contact with any potential General Contractors from the time of
issuance ofthe RFQ/RFP to the final recommendation to the Board ofSupervisors for the Project
award. in accordance with the Code ofConduct & Ethics attached hereto.

Pursuant to PCC section 20155.5(b). there must be a minimum of three (3) responsive bids
received in order to award a contract on the basis of Best Value. Therefore, if less than three (3)
responsive bids are received, no evaluations ofthe bids will be performed.

Criteria and Scoring Summary:
Following is a summary of the General Contractor Qualification information required and

corresponding scoring structure. More detailed information on which the scoring will be based
will be incorporated into the Bidding Documents. A General Contractor's final score for use in the
"Best Value" determination will be derived from both the RFQ and RFP as follows:

Bidder's Price
Bidder's Final Score

(price per quality point) Bidder's Qualification Score
(total quality poinls)

Final evaluation ofthe best value contraclor shall be done in a manner that prevents cost or pnce
information from being revealed to the Selection Committee evaluating the qualifications of the
bidders prior to completion and announcement of that committee's decision. No more than the
top five (5) ranked General Contractors, based on the lowest final scores, will be listed in the Form
I I to the Board ofSupervisors when recommending the best value contractor for the Project.

Purpose:
To establish procedures to prequalify and evaluate bidders using Best Value Construction
Contracting and to select a bidder on the basis ofbest value for the Downtown Riverside and Indio
Parking Structures Equipment Replacement Project (Project No. FM0872001 2003 ), a construction
project in excess of $ I .000.000.

Procedure:
This document summarizes pnrcedures, required criteria and scoring by which responses lo the
Part One - Request for Qualifications (RFQ), and Part Two - Request for Proposal (RFP), for this
Project will be evaluated. This inlbrmation will be incorporated into the Bidding Documents. The
RFQ will be used to prequalify the bidders. Aller bidders have been prequalified and received
their qualification score, their separately sealed bids in response to the RIP will be opened.



Part One - Oualifications Evaluation Criteria

The responses to this pan shall be scored using an informed averaging evaluation method. The
primary factors to determine the qualify points on which Part One (RFQ) responses may be
evaluated include. but are not limited to:

RFQ - Maximum 100 points
I . Demonstrated Management Competency 25 points

(lncludes experience, competency. capability, and capacity of management stafling to
complete similar projects)

2. Financial Condition l0 points
(Resources needed to perform the contractor including capacity to obtain bonds and
insurance)

3. Labor Compliance l0 points
(lncludes ability to comply with apprenticeship requirements and payment ofprevailing
wages)

4. Safety Record 5 points
(lncludes experience modification rate, average total recordable injury or illness rate, and
average losl work rate for the mosl recenl three-year period)

5. Relevant Experience 20 points
( Includes experience, competency, capability, and capacity to complete similar prqjects)

6. Speci{ication Compliance 30 points
(lncludes capability to comply with project specification sections per Exhibit C, parts 2-8)

The bidder's price submitted under this Pan Two shall be divided by the bidder's total qualit.v
points score in Part One lo determine the bidder's resulting price per quality point. The bid with
the lowesl resulting price per quality poinl score will be deemed the best value bid.

Bidder's Price / Bidder's Total Quality Points = Bidder's Price Per Quality Point

Example

Bidder A RFQ Score: 87 5989.500 / 87 = Sl1,373
Price: S989.500

Bidder B RFQ Score: 89
Price: $99 I .000

S991.000 / 89 = Sll,l34 *Best Value Bid

Bidder C RFQ Score: 78

Price: $975.000
$975.000 / 78 = $12.500

RIVERSIDE COUNry BEST VATUE PROCUREMENT PROCEDURES
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Best Value Contract Award:

After the Selection Committee has evaluated the best value bids from prequalified bidders, the FM
Departmenl shall prepare a second Form ll, requesting the Board to approve the award lo the
recommended responsive and responsible best value bidder. The County must publicly announce
its award along with a written decision supporting its conrracr award.

The notice of award shall be made public and include the final score of the selected besl value
contractor in relation to all other responsive bidders and their respective prices. The contract file
shall include documentation sufficient to support the decision to award.

lnformation submitted by bidders in response to the bidding document that is exempl from
disclosure under the Califomia Public Records Act shall not be open to public inspection.

RIVERSIDE COUNTY BEST VALUE PROCUREMENT PROCEDURES
FOR THE DOWNTOWN RIVERSIDE AND INDIO PARKING STRUCTURES EQUIPMENT REPLACEMENT PROJECT
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Appeals and Protest Procedures:

Part One - Request for Oualifieations

A Bidder who is disqualified through the Parl One, Request for Qualifications, prequalilication
process may appeal such a decision by delivering notice to the County's Clerk ofthe Board at the
following address: 4080 Lemon St., l'r Floor, Riverside, CA 92501. The appeal ofthe decision
with respect to its RFQ rating must be received no later than ten (10) business days fbllowing the
date ofwritten notification from the County that the General Contractor does not meet the ranking
established by the County. Without a timely appeal. the General Contractor waives any and all
rights to challenge the decision of fuverside County. whether by administrative process. judicial
process, or any other legal process or proceeding.

lf the General Contractor gives the required notice of appeal and requests a hearing, the hearing
shall be conducted so that it is concluded no later than ten (10) business days afler Riverside
County's receipt ofthe notice ol'appeal. The hearing shall be an inlbnlal process conducted by an

Appeals Panel appointed by the County. At, or prior to the hearing, the General Contractor will be

advised ofthe basis for Riverside County's determination. The General Contractor will be given

the opportunity to present information and present reasons in opposition to the raling. Within one

day after the conclusion ofthe hearing, the Appeals Panel will render its decision which shall be

final and not subject to further appeal.

Part Tu'o - Request tbr Bids

The County will handle and process any and all other protests in connection with the Best Value
solicitation in accordance to the County ofRiverside Purchasing Policy Manual, Section 9, Award
Protests, dated December 31,2021.

Upon completion ol'Part Two Bid evaluation process, the County will selecl the best value bidder
according to the defined best value criteria. At such time. lhe County may give nolice, in writing.
to the bidders who were not selected for award of the contract. The non-selected bidders may
requesl dcbriefing within the timeframe specified in the notice to the bidders.

If a non-selected bidder decides to submit a protest, that bidder should provide all evidence,
including any supporting documenls, for reconsideration ofthe County's decision and submit the
evidence to the County within the deadline specified in the County's notice. The County, al its
discretion, may decide the protest wilhout requesting further action.

A bidder may elect to appear in person before the Board to protest an award recommendation. The
Board may decide to continue with the award of the contract, subject to resolution ofthe protest.
If award is conlinued, a responsible official will review the merit of the protest and a written
response will be provided by the County. All findings and specified remedies in the County's
response will be considered final. The Board may suspend the award ofthe contract upon a finding
that the protest has merit and is based on solid legal principles.

RIVERSIDE COUNry BEST VALUE PROCUREMENT PROCEDURES
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G0lrt 0r G0ilDUGI t ililc$
BEST VALUE PROPOSAL EVALUATION POLICY

PRINT NAME

SIGNATURE:

Evaluators and Facilitators are strongly encouraged to be receptive to counsel fiom their colleagues
and to cooperate by promoting a spirit of teamwork and unity. All involved in the evalualion process
must be fair, reasonable and open-minded, with no favoritism. lndividual proposals need to be
completed and returned by the Evaluators to the Facilitator at the required date. The evaluation process
shall be comprehensive and expeditious.

2. The Facilities Management (FM) Department is required to approve the selection o, evalualors. No
substitute evaluators, unless approved by the FM Oeparlment, prior to the evaluation meeting deadline.

3. Evaluators are required to take the evaluation process seriously, to be prepared and have their
evaluation completed, prior to the designated evaluation meeling.

4. Evaluators and all parties involved will not communicate with the bidders (i.e., prospective contractors)
during the bidding period, evaluation and selection process. County stafl may communicate with
bidders provided the communication is not related to this project.

6. Evaluators are required to be present at evaluation meetings, otheMise the Evaluator's evaluation
"may" not be included.

7. Gifts: The County's officers, employees, and agents, including County contractors and their agents,
shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or
prospective contractors, and shall avoid any appearance of doing so at any time.

8. Conflict of lnterest: No employee, officer, or agent of the County shall participate in the selection,
award, or administration of a contract when any of the following has a financial, or other interest, in that
contract:
8.1 The employee, officer, or agent.
8.2 Any member of his or her immediate tamily.
8.3 His or her business partners.
8.3 An organization in which any of the above is, or has been, during the previous twelve (12)

months, an offlcer, director, board member, employee, or consultant.
8.5 A person or organization which whom any of the above individuals is negotiating employment

or has any arrangement concerning prospective employmenl.

9. Audio recordinqs may be used durinq evaluation meelinqs: Wilh bids that are high dollar and/or
have complicated specifications and/or involve multiple departments or non-County staff, the County
may choose lo use audio recordings during its evaluation meetings. ln the rare occasion that audio
recordings are used, such recordings will be kept on file for five (5) years after the award of the contract.

By signing below, the Evaluator/Facilitator is acknowledging they have reviewed and understand the Code
of Conduct & Ethics Best Value Proposal Evaluation Policy.

AGENCY

DATE: RFP/O #

RIVERSIDE COUNTY BEST VALUE PROCUREMENT PROCEDURES
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5. lf more information or data is required before completing an evaluation, the County may make
arrangements to gather and sort the information, depending on the situation.
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NOTICE INVITING BIDS

NOTICE lS HEREBY GIVEN that the County of Riverside ('County') invites sealed proposals from qualified entities
to provide and install a fully functioning parking access and revenue control system (PARCS) ror the following
project ('Work') to be awarded under the best value pilot program codifled in Califomia Public Contract Code section
20155 ol seg.:

DOWNTOWN RIVERSIOE AND INOIO PARKING STRUC TU RES EOUIPMENT REPLACEMENT PROJECT

Bids shall be prepared in conformance with the lnstructions to Bidders and other Bidding Documents. Bids must
be received, by hand delivery or mail, by the Clerk ot the Board located on the 1s' floor of the County Administrative
Center, 4080 Lemon Street, Riverside, CA 92501, no later than the Bid Closing Deadline of 2:00 p.m. on 03/07/24,
to be thereafter on said date and at said location publicly opened and read aloud. Please note that due to lhe
nature of the best value bid requirement, the purpose of the bid opening will be to inform interested parties of the
names of the submitting contraclors, and no price or qualifications information will be released at that time. The
Bidder assumes sole responsibility for timely receipt of its Bid.

On and after 02108124, and up to ninety-six (96) hours prior to the Bid Closing Deadline, copies of Bidding
Oocumenls will be available by contacting Mission Reprographics at (951 ) 686-8828. Project documents and plan
holders list may be viewed on-line by going to Mission Reprographics Online Plan Room website
at httos:/iwww.missionreoroolanroom.com/iobs/oublic . The cost of bid documents is @lgfgldgblg.

Pursuant to Labor Code section 1771.1, any contractor bidding, or subcontractor to be listed on a bid proposal
sub.iect to Public Contract Code section 4104, shall not be qualified to bid after March 1,2015, unless currently
registered and qualified to perform public works pursuant lo Labor Code section '1725.5. No Contractor or
subcontractor may enter into a contract (after April 1 , 2015) without proof of cunent registration to perform public
works.

Two mandatory Pre-Bid Conferences will be conducted. The first Pre-Bid conference will be for the lhree downtown
parking garages and will be held on 02121124 starting at 4090 Lemon St., Riversido, CA, 9250'l and commence
promptly at 09:00 a.m.. and will continue on to the other two parking garages in downtown Riverside located at
3535 1Ah Street, Rivarsido, CA 92501 and then to 3410 1oth Strsot, Rivorsido, CA 92501. The second Pre-Bid
conference will be held on 0?121124 al82-757 Plaza Avo., lndio, CA, 92201 and commence promptly at 02:00
p.m.. This will be to view the lndio parking garage. Attondance at both of tho mandatory Pre-Bid Conferonces
is roquired as a condition of bidding. Sign language services are available for the Pre-Bid Conference upon
written request received by omail at Uharrigan@rivco.org) at least three (3) business days prior to the Pre-Bid
Conference.

The Bidder receiving the Award by the County is required:

(1) to furnish a Performance Bond and Payment Bond as provided in the lnstructions to
Bidders and other Bidding Documents;

(21 both at the time Bidder submits its Bid and other Bid Submittals and at the lime of Award,
to: (a) hold a contracting license, active and in good standing, issued by the Contractors State License Board for
the State of Califomia tor the following license classirication(s): A or B or C7 or C10 or C61/D-28; and (b) hold, or
designate a Subcontractor that holds, the certification(s) required by Applicable Laws to perform the following work:
lncluding, but not limitsd to, tho Ramoval of oxisting oquipmont, modifications and additions to eloclrical
raceway and upgrade of Parking Acceas and Revenus Control Systsm and software;and

(3) to comply with the provisions of the California Labor Code, including, without limitation,
Sections 1771.4, 1773.1,1774,1775 and 1776 of the Califomia Labor Code and including, without limitation, the
obligations to pay the general prevailing rates of wages in the locality in which the Work is to be performed and
comply with Section 1777.5 of the California Labor Code governing employment of apprentices. Copies of the
prevailing rates of per diem wages are on lile at Califomia State Department of lndustrial Relations, 464 West Fourth
St., Suite 348, San Bernardino, CA 92401 , and are available to any interested party on request.
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THIS IS A PUBLIC WORKS PROJECT ANO SUBJECT TO COMPLIANCE MONITORING AND
ENFORCEMENT BY THE DEPARTMENT OF INDUSTRIAL RELATIONS. The awarded prime contractor shall
postjob site notices as prescribed by regulation starting January 1, 2015. Contractor or subconlractor shall furnish
records specilled in Labor Code section 1776 to the Labor Commissioner.

Substitution of securities for any moneys withheld by County shall be p€rmitted as provided for by Section
22300 of the California Public Contract Code.

Capitalized terms used herein shall have the meanings assigned to them in the Bidding Documents. For
information contact: Facilities Management, 3450 14'h Street, 2nd Floor, Riverside, CA 92501.
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.I.1 DEFINITIONS
Capitalized terms used on the Bidding Documents shall have the meanings assigned to them in the forms of
Construction Contract and General Conditions that are included in the Bidding Documents. Capitalized terms not
so defined shall have the meanings assigned to them in, or if none is assigned as reasonably interpreted
according to the context of, the portion of the Bidding Documents where such terms are used.

1.2 SUMMARY OF PROJECT

1.2.1 Project Description. The Project to be constructed generally consists of the following: Removal of existing
parking equipment, modifications to and additions of electrical raceway for the upgrade of the Parking Access and
Revenue Control System and soft\/are. The identifying name of the ProJect is Downtown Riverside and lndio
Parking Structures Equipment Replacement Project .

1.2.2 Contract Timo. Substantial Completion ot the Work must be achieved within One Hundred Eighty days
(180) Days from the Date of Commencement. Final Completion must be achieved within Thirty days (30) Days
after the occurrence of Substantial Completion.

1.2.3 Liquidatod Damages. The Construction Contract includes provisions: (1) permitting the County to assess
liquidated damages lo the Contraclor of $500 per Day for each Oay after the expiration of the Contract Time for
Substantial Completion that the Work is nol Substantially Completed by Contractor; and (2) for payment by County
to Contractor of liquidated damages to Contractor ot $500 per Day for each Day of Compensable Delay for which
Contractor is entitled to a Contract Adjustment of the Contract Time and Contract Price.

1.2.4 County Furnished Materials. County reserves the right to elect to fumish the following County Fumished
Materials for incorporation by Contraclor as part of the Work pursuant to an assignment of one or more County
Malerials Contract(s) in accordance with Section 2.5 of the General Conditions: (not applicable). Said County
i/aterials Contract(s) are available for review by Bidders at (not applicable). Bidder is solely responsible to
familiarize itself prior to submission of its Bid with the terms and conditions ol such County iraterials Contract(s).
County shall notify the successful Bidder prior to Award if the County elects to assign any of such County Materials
Contracts to Contractor for incorporation Contractor of the County Furnished Materials as part of the Work.

1.2.5 Licensing. The Bidder to whom the Construction Contract for the Work is Awarded by the County is
required, both at the time of the Bid Closing Deadline and at the time of Award, to: (1) hold a contracting license,
active and in good standing, issued by the Contractors State License Board for the State of Califomia for the
following license classification(s): A or B or C7 or C10 or C61/D-28 and (2) hold, or designate in the Designation
of Subcontractors a Subcontractor that holds, the cerlirication(s) required by Applicable Laws to perform the
following work: Removal of existing parking equipment. modifications to and additions of electrical raceway for the
upgrade of the Parking Access and Revenue Control System and software .

1.2.6 No Warranty by County. Bidders are solely responsible to satisfy themselves as to the suitability of any
estimates, projections, budgets, criteria, surveys, reports, test data, recommendations, opinions, and other
information provided by County relating to the Site, Work or Pro.iect (including, without limitation, all information
contained in any Reference Documents) and nothing stated in the Bidding Documents, Contract Documents or in
any other information provided by the County shall be construed as implying the creation or existence of any
warranty, express or implied, on the part of the County with respect to the completeness, accuracy or sufficiency
thereof.

INSTRUCTIO NS TO BIDDERS

ARTICLE 1

GENERAL PROVISIONS

ARNCLE 2
BIDDER'S REPRESENTATIONS
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2.1 THE BIDOER BY SUBMITTING ITS BID REPRESENTS THAT:

2.1.1 Bidding Documents. The Bidder has, in its capacity as contractor and not a design professional,
carefully and thoroughly examined, compared and understood the Bidding Documents (including, without limitation,
the Drawings, Specifications and Reference Documents identified in the Bidding Documents), and acting in that
capacity has satisfled itself that the Bidding Documents are free of any errors, conflicts, ambiguities, lack of
coordination and violations of Applicable Laws that might affect the Bidder's ability to complete the Work for the
amount of its Bid and within the time period(s) for construction required by the Bidding Documents.

2.1.2 Sito lnformation. ln order to fully acquaint itself with all conditions, restrictions, obstructions,
difficulties and other matters which might affect the Bidder's abilrty to complete the Work for the amount of its Bid
and within the time period(s) for construction required by the Bidding Documents, the Bidder has carefully and
thoroughly inspected: ('l ) the Site and its surroundings; (2) all Existing lmprovements on the Site and their existing
uses by the County, its invitees and the public; (3) routes of ingress and egress to and from the Site; (4) local
conditions in the vicinity of the Site (including, without limitation, sources and availability of labor, materials and
equipmenl); (5) the status of construction, if any, that is in-progress at the Site; and (6) all reports, data, as-built
drawings and other information (including, without limitation, the Reference Documents identified in the Bidding
Documents) concerning visible and concealed conditions (including, without limitation, locations and capacities of
utility sources and lines) above and below the surface of the ground and in Existing lmprovements that have been
made available by the County to Bidders or thal are disclosed by public records of the County of Riverside or the
City in which the Project is located, and has correlated its observations with the requirements of the Bidding
Documents.

2.1.3 Bid Compliance. The Bid and other Bid Submittals are in compliance with the Bidding Documents

2.'1.4 No Exceptions. The Bidis based upon the malerials, equipment, systemsand otherwork required
by the Bidding Documents, wilhout any exception, exclusion or qualification.

2.1,5 Legal Status. lf the Bidderis a corporation, orif one ormore ofthe partners orjoint venturers of
the Bidder (where the Bidder is a partnership or joint venture) is a corporation, such corporation(s) is(are) duly
incorporated, authorized to do business and in good standing under the laws of the State of Califomia.

?.1.6 Licensing. Bidder cunently holds and, if and when an Award is made to Bidder, Bidder will hold
at the time of Award, a license, active and in good standing, issued by the Contractors State License Board for the
State of Califomia authorizing the Bidder to contract to perform work in the requisite license classification(s) stated
in the Notice lnviting Bids and/or in these lnstructions to Bidders.

2.1.7 Due Authorization. The person or persons signing the Bid and other Bid Submittals on behalf of
the Bidder are authorized to do so on behalf of the Bidder.

2.1.8 Balancod Bid. Cost breakdowns ofthe Bid that are provided bythe Bidder are balanced, reflecting
in each line item category of Work a reasonable estimate of the Bidder's cost commitments to perform that category
of Work and a proportionate share of overhead and profit.

2.1.9 Labor Compliance. The Bid includes sufflcient funds to enable Bidder to comply with, and Bidder
will comply with, all of the applicable provisions of the California Labor Code, including, without limitation, payment
of prevailing wages, maintenance and submission of weekly certified payrolls and hiring of apprentices.

2.2 MISREPRESENTATION BY BIDDER

The County may delermine as unresponsive any Bid in which any statement or representalion made or incorporated
by reference in the Bid, including any Bid Submittal comprising the Bid, is false, incorrect or materially incomplele
and misleading.
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ARTICLE 3
BIDDING DOCUMENTS

3.1.1 Availability. Copies of Bidding Documents will be available, On and afler 02108124, and up to
ninety-six (96) hours prior to the Bid Closing Deadline, copies of Bidding Documents will be available by contacting
Mission Reprographics at (951 ) 686-8828. Project documents and plan holders list may be viewed on-line by going
to Mission Reprographics Online Plan Room website at htlos://www. missionreDro planroom.com/iobs/oublic . The
cost of bid documents is nonrefundable.

3,1.2 Sub-Blddors. Unless otherwise stated in the Notice lnviting Bids, the County assumes no
obligation to distribute Bidding Documents directly to Sub-Bidders.

3.1.3 Complets Sets. The Bidder shall use complete sets of Bidding Documents in preparing its Bid.
The County assumes no responsibility for enors or misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

3.1.4 No License. No license to Bidder is intended or confened by the County's issuance to Bidders of
copies of the Bidding Documents.

3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

3.2.1 Examination by Bidder. The Bidder shall, with reasonable care and diligence in its capacity as a
contractor and not a design professional, carefully and thoroughly examine the Bidding Documents and prior to the
Bid Closing Oeadline report to the County in writing by means of a request for clarification provided in accordance
wilh Paragraph 3.2.3, below, any information contained in the Bidding Oocuments constituting an error, conflicl,
ambiguity, lack of coordination or violation of Applicable Laws that might affect the Biddeis ability to complete the
Work for the amount of its Bid and within the time period(s) for construction required by the Bidding Documents.
Failure by the Bidder to do so shall not relieve the Bidder from its representations set forth in these lnstructions to
Bidders nor serve as the basis for any claim by the Bidder that it was mistaken or misled in connection with the
preparation of its Bid or its planning tor construction of the Work.

3.2.2 Pt3-Bid Conferonco Two mandatory Pre-Bid Conferences will be conducted. The first Pre-Bid conference
will be for the three downtown parking garages and will be held on 02121124 staning at 4090 Lsmon St., Rivsrside,
CA, 92501 and commence promptly at 09:00 a.m.. and will continue on to the other two parking garages in
downtown Riverside located at 3535 12th Street, Rivorside, CA 9250't and then to 3410 1oth Streot, Riverside,
CA 92501. The second Pre-Bid conterence will be held on 02121124 at 82-757 Plaza Ave., lndlo, CA, 92201 and
commence promptly at 2:00 p.m... This will be to view the lndio parking garage. Attendanco at both of tha
mandatory Pro-Bid Conferences is rsquired as a condition of bidding. Sign language services are available
for the Pre-Bid Conference upon written request received by omail) at Jharrigan@rivco.org) at least three (3)
business days prior to the Pre-Bid Conference. Regardless of whether the Pre-Bid Conference is described in the
Bidding Documents as mandatory or optional, Bidder shall be deemed charged with knowledge of all ,acts,
circumstances and other inrormation that were apparent, available or provided to Bidders at the Pre-Bid Conference,
including, without limitation, any and all of the physical conditions of the land and Existing lmprovements al the Site
that were visible or available for inspection or review by the Bidders attending the Pre-Bid Conrerence.

3.2.3 Rsqussts for Clariflcation. lf the Bidder requires clarification or interpretalion of the Bidding
Oocuments, it shall make a written request to the Architect by a request for clarification. All requests for clarification
of the Bidding Documents must be submitted, in writing, between the hours of 8:00 a.m. and 5:OO p.m. on any Day,
Monday through Friday (except Holidays) up to, including and no later than the seven days (7) Days prior to Bid
Closing Oeadline, by hand delivery, mail, fax or e-mail to lhe following: 220 Technology Drive, Suile 100, lrvine, CA
92618, Attn: Rhodore Geronaga, email: rhodore.oeronaoa@bureauveritas.com , phone (949) 680-2837 and fax:
(949) 768-7517 for delivery. No response will be made to requests for clarificalion received after that time.

3.2.4 Addenda. lnterpretations, corrections and changes of the Bidding Oocuments will be made by
Addenda. lnterpretations, corrections and changes of the Bidding Oocuments made in any other manner will not
be binding and the Bidder shall not rely upon them.
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3.2.5 Communications. The Bidder shall not, at any time during the bidding process following
advertisement of the Notice lnviting Bids and prior to issuance of the Notice of lntent to Award, communicate with
the County, Architect, County Consultants or any employee or representative of any of them, concerning the Project
except by means ol a written requests lor clarification submitted by Bidder in accordance with Paragraph 3.2.3,
above.

3.3 SUBSTITUTIONS
3.3.1 Requasts for Substitutions. The Bidder shall make requesls for Substitutions on the County's

Request for Substitution form included in the Bidding Oocumenls. Such requesls shall comply with the requirements
of the Bidding Documents, including without limitation, the Plans and Specifications. Without limitation to the other
requirements of the Request for Substitution form, requests for Substitutions shall include: (1) a description of the
material, equipment or other work that is to be replaced or eliminated by the Substitution; (2) a description of any
other changes to the Work, Existing lmprovements, the Site or the work of Separate Contractors that would be
necessary i, the proposed Substitulion were incorporated as part of the Work; (3) a statement that the Bidder
accepts responsibility for the inclusion in its Bid of all of the costs of implementing the Substitution, including, without
limitation, the costs of any related changes to the Work, Existing lmprovements, the Site or the work of Separate
Contractors; (4) all drawings, performance and test data and other information necessary for an evaluation of the
Substitution by the County, Architect and County Consultants; and (5) a statement that the Bidder understands and
agrees that if the Substitution is not approved and the Bidder submits a Bid, Bidder will provide the Work as specitied
in the Bidding Documents without such Substitution. The burden ofproofofthe merit of a proposed Substitution is
entirely upon the Bidder requesting the Substitution.

3.3.2 Deadline for Submission. Any completed Request for Substitution form that Bidders wishes to
have considered by County must be submitted, between the hours of 8:00 a.m. and 5:00 p.m. on any Oay, Monday
through Thursday (except Holidays) up to, including and no later than the seventh (7th) Oay prior to the Bid Closing
Oeadline, in writing, by hand delivery, mail, or fax to the following: 220 Technology Drive, Suite'100, lrvine, CA
926'18, Attn: Rhodore Geronaga, email: rhodore.oeronaoa@bureauveritas.com , phone (949) 680-2837 and fax:
(949) 768-7517. No response will be made to any Requests for Substitution form received after that time.

3.3.3 Review by County. To the maximum extent permitted by Applicable Laws, approval or disapproval
of a Substitution proposed by a Bidder is in the sole and absolute discretion of the County. The County's decision
to approve or disapprove of a proposed Substitution shall be flnal and binding. An Addendum shall be issued to all
Bidders describing any Substitution properly and timely requested prior to the Bid Closing Deadline that is approved
by the County. Failure by County to respond to a properly and timely submitted Request for Substitution prior to
1 'l:00 a.m. of the second (2nd) working day before the Bid Closing Deadline shall be automatically deemed to be a
disapproval by County thereof.

3.3.4 Standards. ln evaluating a Request for Substitution form submitted by a Bidder, the materials,
products and equipment described in the Bidding Documents are generally viewed by the County as establishing
the standards for function, dimension, appearance and quality to be met by the requested Substitution.

3.3.5 Performance by Bidder. ln the event the Bidder has submitted a Request for Substitution form
and the request for Substitution is denied, or deemed denied, by the County and the Bidder thereafter submits a
Bid and receives the Award, then the Bidder shall execute lhe Conslruction Contract and provide the Work as
specified, without such Substitution and at no additional cost or expense to the County.

3.3.6 No Postponemont. Delays associated with the review, processing or approval of a Request for
Substitution form submitted by Bidder shall not entitle Bidder to a postponement of the deadlines sel forth in the
Bidding Documents.

3.3.7 No Bid Adjustment. Neither approval nor disapproval of a Request for Substitution form shall be
grounds for adjustment of a Bid.
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3.4.1 Transmittal. Addenda will be transmitted by County to all prospective Bidders who ('l)attended
and signed in at the Pre-Bid Conference (if any) or (2) have submitted a written request to County for notice of
Addenda at 3450 14t' Streel, 2nd Floor, Riverside, CA 92501, including in such request the Bidder's name and
address for mailing.

3.4.2 lnspection. Copies of Addenda will also be made available for in-person inspection wherever
Bidding Documents are on file for that purpose.

3./1.3 lssuance. Without limitation to the County's right to withdraw its request for Bids, Addenda may
be issued up to, but not later than, seventy-two (72) hours prior to the Bid Closing Deadline; provided, however,
that an Addendum withdrawing the request for Bids or one which postpones the Bid Closing Deadline may be issued
at any time prior to the Bid Closing Deadline.

3.4.4 Receipt by Bidder. Failure of the Bidder to receive any Addendum shall not relieve the Bidder
from any of ils obligations under its Bid Submittal. The costs of performance by Bidder of all items of Work and
other obligations contained in all Addenda issued by County shall be deemed included in the amount of the Bidder's
Bid. The Bidder shall idenlify and list in its Bid all Addenda received and included in its Bid. The Bidder's failure to
so acknowledge the receipt of all Addenda in its Bid may be asserted by the County as a basis for determining its
Bid non-responsive.

ARTICLE 4
BIDDING PROCEDURES

4.,1 PREPARATION OF BIDS

4.1.1 Bid Form. Bidder shall state its pricing using the forms in Exhibit
"B' - Part 1 Pricing Schedule. A Bid presented on any other form shall be considered nonresponsive and
disregarded. The bid pricing should be both printed and also saved to a USB flash drive in the Microsofl format
and version in which it was created. Bidders must also submit printed copies of their qualillcations responses &
Exhibit C (Specification Compliance Response Form). Exhibit C will also be saved to a USB Flash Drive in the
Excel format and provided in a separate sealed bid envelope from the bid pricing form.

1-1.2 Blanks. All blanks on the Bid Form shall be legibly executed in a nonerasable medium.

4.'1.3 Figuros. Sums shall be expressed in a Bid in both words and figures. ln case of discrepancy, the
amount writlen in words shall govern.

4.1.1 Alterations. lnterlineations, alterations and erasures in a Bid must be initialed by each and all of
the signe(s) of the Bid.

4.1.5 Alternativo Bids. Alternative Bids will not be accepted unless specilically requested in the Bidding
Documents.

4.1.6 lilultiplo Bids. Where two or more Bids for designated portions of the Work have been requested,
the Bidder may, without forfeiture of the Bid Security, state in its Bid the Bidder's refusal to accept the Award of less
than the combination of Bids stipulated by the Bidder. The Bidder shall make no additional stipulations on or
conditions to its Bid Form nor qualify its Bid in any other manner.
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1.1.7 Name of Bidder. Each copy of theBidshall state the legal name of the Bidder and its legal form
of business (i.e., sole proprietor, partnership, .ioint venture or corporation). Bids shall be submitted in the name of
Bidder that appears in the Bidder's license issued by the State of California Contractors State License Board for the
license classification(s) that the Bidder is required to hold pursuant to the Notice lnviting Bids. Each Bid shall bear
the longhand signature and printed name and title of the person or persons legally authorized to bind the Bidder to
a contracl. A Bid by a corporation shall further give the state of incorporation and have the corporate seal affixed.
A Bid submitted by an agent shall have a current power of attorney attached cerlfying the agent's authority to bind
the Bidder.



4.1.8 Bid Submiftals.
required by the Bidding Documents

Each Bid shall include the following Bid Submittals executed in the manner

I Part One - Contractor Oualification, in the form specified in the Proposal Documents

2 Bid Form, Exhibit B - Pricing & Specifications Response Form, in the form specilied in the
Bidding Documents;

Bid Security, consisting of either (a) a Bid Bond, in the form specified in the Bidding
Oocuments, or (b) such other form of Bid Security as is permitted by these lnstructions to
Bidders:

Bid Security Receipt, in the form specified in the Bidding Documents;

Designation of Subcontractors, in the torm specified in the Bidding Documents; and

lran Contracting Acl Certification

Economic Sanctions in Response to Russia's Actions in Ukraine

4.1.9 irodifications by Bidder. Changes or additions to the Bid Form, recapitulations of the Work bid
upon, condilions or limitations on the Work to be done, alternative proposals or any other modification of the Bid
Form not speciflcally called tor by the Bidding Documents may result in the County's rejection of the Bid as being
non-responsive. No oral, telephonic, electronic, facsimile or telegraphic modification of any Bid submitted will be
considered.

1.1.10 Designation of Subcontractors. The Bidder shall submit, on the Designation of Subcontractors
form specified in the Bidding Documents, a list of the proposed Subcontractors and the portion of Work to be done
by each Subcontractor as required by the Subletting and Subcontracting Fair Practices Act (Public Contract Code
Sections 4100 et seq). Unless the Notice lnviting Bids expressly states othen /ise, any information requested in the
Designation of Subcontractors other than a Subcontractor's name and location of business must be submitted as
part of the Bid and may not be submitted after the Bid Closing Deadline. lf additional sheets are needed to provide
the information requested in the Oesignation of Subcontractors, they shall be included by Bidder as parl of its Bid
and shall accompany the Designation of Subcontractors. lf bidding of Alternales is called for by the Bidding
Documents and the Bidder intends to use different or additional Subcontractors or if acceptance of the Alternate by
County would cause the value of the Work to be performed by a Subcontractor not identified in the Designation of
Subcontractors accompanying the Base Bid to exceed the threshold dollar amount required by Applicable Law for
listing of Subconlractors, then a separate Designation of Subcontractors form must be submitted for each such
Alternate. lf the Bidding Documents require the performance of Work for which the Bidder or a Subcontractor must
hold a certifrcation required by Applicable Laws to perform the work, and if the Bidder intends to use a Subcontractor
holding such certification to satisfy said requirement and to perform such Work, then Bidder shall, without limitation
to any other informalion that may be required by Applicable Laws, include in the Designation of Subcontractors the
name of such Subcontraclor and a description of the Work requiring such certitication that the Subcontractor will be
performing.

1.'l -'11 Builder'sAll Risk(Coursoof Construction) lnsurance. TheBid Form states whether lhe Bidder
shall include Builder's All Risk (Course of Construction) lnsurance for the Project. lf the Bid Form states that such
insurance shall be included by the Bidder in its Bid, then Conlractor shall provide a policy of Buildeis All Risk
(Course of Construction) insurance coverage that conforms to the requirements set forth in Subparagraph 1 1 .1 .1 .5
and the other applicable provisions of Article 11 of the General Conditions. NOTWITHSTANDING THE
FOREGOING, COUNW RETAINS THE RIGHT exercised at any time prior to award TO ELECT TO USE ITS OWN
BUILOER'S ALL RISK (COURSE OF CONSTRUCTION) INSURANCE and in the event County so elects to deduct
the price for such insurance that is stated in Contractor's Bid, or if not so stated the amount included by Contractor
Ior such insurance in the preparation of the Conlractor's Bid, from the Contract Price by means of a Contract
Ad.iustment pursuant to Change Order or Unilateral Change Order. lf the County so provides the All Risk (Course
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Non-Collusion Oeclaration, in the form specified in the Bidding Documents.



o, Construction) insurance for the Project, then Contractor shall assume the cost of any and all applicable policy
deductibles (cunently, $50,000 per occunence) and shall insure its own machinery, eguipment, tools, etc. from any
loss of any nature whatsoever.

4.'1.12 lntorosted Biddsr. No person, partnership, joint venture, corporation or other association of
persons or entities submitting a Bid shall be allowed to submit more than one Bid or be interesled in a Bid submitted
by any other Bidder. A person, partnership, joint venture, corporation or other association of persons or entities
that, in the capacity as a Subcontractor to a Bidder, has quoted a bid price to a Bidder is not disqualified from
submitting a proposal or quoting prices to other Bidders or making a Bid as a general contractor for the entirety of
the Work. For the purpose of this Paragraph, "interested in" means having a managerial or financial interest in
another Bidder.

4.1.13 Prsqualification. lf the County has stated in the Notice lnviting Bids that bidding is limited only to
bidders that were prequalified pursuant to a Prequalification conducted by County, and if Bidder was previously
prequalified pursuant to that process to submit a Bid for the Project, then in addition to the requiremenls of the
Bidding Documents the Bidder must comply with any additional requiremenls for bidding that are set forth in the
Prequalillcation Documents, including, without limitation, compliance by Bidder with any continuing responsibilities
for disclosure of any changes in olvnership, management or financial condition. lf the Bidder has been prequalified
to submit a Bid for the Project it shall, iI requested by County, submit prior to or with its Bid any certification(s) that
the County is authorized to request by the terms of the Prequalification Documents governing the Bidder's
prequalification.

4-1.14 Applicable Laws. All Bids must be submitted, filed, made and executed in accordance with
Applicable Laws relating to bids for contracts of the nature provided for by the Bidding Documents, whether such
Applicable Laws are expressly refened to herein or not.

4.1.15 Non-Transferable. A Bid is non-transferable

1.1.'16 Registration with D6partmont of lndustrial Rolations. Pursuant to Labor Code section 1771.1,
any contractor bidding, or subcontractor to be listed on a bid proposal subject to Public Contract Code section 4104,
shall not be qualified to bid after March 1, 2015, unless cunently registered and qualilied lo perform public works
pursuant to Labor Code section 1725.5. No contractor or subcontractor may enter into a conlract afler April 1,

2015, without proof of cunent registration to perform public works.

4.2 BID SECURITY
4.2.1 Forms of Bid Socurity. Each Bid shall be accompanied bya Bid Security in the form of (1)cash,

(2) a certified or cashier's check made payable to the County or (3) a Bid Bond (using the form of Bid Bond included
in the Bidding Documents) issued by an Admitted Surety, in an amount equal to at least ten percent (10%) of the
Bid Amount, as a guarantee that the Bidder, if awarded the Construction Contract, will enter into a Construction
Contract with the County and fumish the Performance Bond, Payment Bond and other Post-Award Submittals
required by the Bidding Documents. Should the Bidder refuse lo enter into the Construction Contract or fail to
fumish the Performance Bond, Payment Bond or any other Post-Award Submittal, then the Bid Security shall be
forfeited to the County in an amounl equal to the difference between the amount of Bidder's Bid Amount and the
amount for which the County may procure the work from another Bidder plus the costs to the County of redrafting,
redrawing and republishing the Bidding Oocuments.

1.2.2 Retention by County. The County will have the right to retain the Bid Security of any Bidder to
whom an Award is being considered until either ('l) the Construction Contract has been executed and the
Performance Bond, Payment Bonds and other Post-Award Submittals have been furnished, or (2) all Bids have
been rejected.

4.2.3 Return by County. Bid Security of an unsuccessful Bidder will be returned no later than sixty (60)
Days afler the Award by the County. Bid Security of the successful Bidder will be returned upon signing of a
Construction Contract by the Bidder and County and submission by Bidder to the County of the Performance Bond,
Payment Bond and other Post-Award Submittals in accordance with the requirements of the Bidding Documents.

Page I of 46
FM08720012003
Oowntown RiyeGide and lndio Pad(ing Structures Equipment Replacemsnt Project



4.3 SUBMISSION OF BIDS

4.3.'l Sealed Envelope. All copies of the Bidder's Bid, Bid Security and other Bid Submittals shall be
enclosed by the Bidder in a sealed opaque envelope. Said envelope, as well as any other, outer envelope or
packaging in which said envelope may have been placed by Bidder or the carrier for delivery, shall be addressed
and delivered as provided in the Notice lnviting Bids and shall be clearly and conspicuously labeled with the ProJect
name, the Bidder's name and address and the identifying name of the Project as set forth in Paragraph 1 .2.'l , above.

1.3.2 Dsposit. Bids shall be hand delivered to, or received by mail at, the Clerk ofthe Board located on
the 1st floor of the County Administrative Center, 4080 Lemon Street, Riverside, CA 92501, at any time Monday
through Thursday (excepting Holidays) between the hours of 8:00 a.m. to 5:00 p.m. up to the Bid Closing Deadline
of 2:00 p.m. on dd/mm/yy. Bids must be received at the designated location prior to the Bid Closing Deadline. Bids,
or any Bid Submittal comprising a Bid, that is received after the Bid Closing Deadline will be returned unopened.

4.3.3 Postponement. The County reserves the right to postpone the Bid Closing Deadline by issuance
of an Addendum to the Bidding Documents at any time prior to the Bid Closing Deadline.

4.3.4 Timqly Roceipt. The Bidder assumes full and sole responsibility for timely receipt of its Bid,
including its Bid Security and all other Bid Submittals, at the location designated in the Bidding Documents for
receipt of Bid.

4.3.5 Oelivery Methods. Deposit of Bids shall be by hand delivery or mail, only. Oral, telephonic,
telegraphic, facsimile or olher electronic transmission is not permitted.

4.4 WTHDRAWAL OR RESUBMISSION OF BID

4.1.1 Before Bid Closing Oeadline. Prior to the Bid Closing Oeadline, a Bid may be withdrawn by notice
to the County at the place designated for receipt of Bids stated in the Notice lnviting Bids. Such notice shall be in
writing and signed by the Bidder. Partial withdrawal of a Bid or any Bid Submittal is not permitted.

1.1.2 After Bid Closing Deadline. Except as otherwise permltted by these lnstructions to Bidders, each
Bid shall constitute an offer that shall remain open for a period of sixty (60) Days after the Bid Closing Deadline and
during that period of time shall not, without the written consent of the County, be modified, withdrawn or canceled
by the Bidder.

4.1.3 Resubmission. Withdrawn Bids may be resubmitted up to the Bid Closing Deadline

1.4.4 Bid Security. lf a Bid is withdrawn and re-submitted, the amount of Bid Security shall be based
on the Bid Amount based on the Bid as resubmitted.

ARNCLE 5
CONSIDERANON OF BIOS

5.1 OPENING OF BIDS
All Bids shall be publicly opened and read aloud at the location for receipt of Bids on the Day of the Bid Closing
Oeadline. Without limitation to the County's right to reiect all Bids, if two or more responsive Bids from responsible
Bidders are the same and lowest, then the successful Bidder may be chosen by the County. Please note that due
to the nature of the best value bid requirement, the purpose of the bid opening will be to inform interested parties
of the names of the submitting contractors, and no price or qualifications information will be released at that time.

5.2 REJECTION OF BIDS

5.2.1 Rejoction of Bid. Any Bid that is in any way incomplele or irregular is subject to rejection by County.
5.2.2 Rojection of All Bids. The County has the right to reject all Bids, with or without extending the opportunity
to any Bidder to re-bid.
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5.3 WAIVER OF IRREGULARITIES

The County has the right to waive informalities and irregularities in a Bid received or in the bidding process

5.4 EVALUATION ANO AWARD

5.4.1 Evaluation of Bids. The County will review all Part One, Contractor Qualifications Submissions and score
them based upon the criteria and weighting of the criteria outlined in this Bid document, without regard to price.

After the bid evaluations are completed, the county will tally the total quality point score for each bidder.

After the County determines the quality point scores for each bidder, the County will unseal the Price Bids and
divide each Bidder's Price Bid by that Biddeis quality poinl score to determine that Bidder's resulting price per
quality point. The bid with the lowest resulting price per quality point represents the Best Value Bid. Final evaluation
of the best value conlractor shall be done in a manner that prevents cost or price information from being revealed
to the committee evaluating the qualiflcations of the bidders prior to completion and announcement of that
committee's decisaon.

5.1.2 Basis of Award. The award oi the contract shall be made in compliance with California Public Contracting
Code Section 20155 et. seq., the best value method. "Best value" means a procurement process whereby the
selected bidder may be selected on the basis of objective criteria for evaluating the qualifications of bidders with
the resulting selection representing the best combination of price and qualifications. The method of evaluation of
proposals is provided in Qualification and Evaluation Criteria on page 14.

The County reserves the right to award to the Bidder for services requested in this solicitation, at its sole discretion,
to serve the best interest of the County. lf awarded, a contract will be awarded to the prequalified Bidder whose
proposal complies with the specified requirements for the Contract listed, based on best value criteria. Only one
contract would be awarded to a single Proposer. Within fourteen (14) Days following public opening and reading
of Bids, the County will issue a Notice of lntent to Award identifying the name of the Bidder to whom the County
intends to Award the Conslruction Contract. Such notice will be mailed to all Bidders submitting a Bid. The County
may, in its sole and absolute discretion, elect to extend the time for its issuance of its Notice of lntent to Award.

5.4.3 Notice ofAward. Within fourteen ('14) Business Oays following public opening and reading of Proposals,
the County will issue a Notice of lntent to Award identifying the name of the Proposer to whom the County intends
to Award the Contract. Such notice will be mailed to all Bidders submitting a Bid. The County may, in its sole and
absolute discretion, elecl to extend the time for its issuance of its Notice of lntent to Award.

5.4.4 Bid Protests. Any Bidder submitting a Bid to the County may file a protest of the County's proposed Award
of the Construction Contract provided that each and all of the following are complied with:

.1 The bid protest is in writing.

.2 The bid protest is both: (1 ) Uled with and received by the Clerk of the Board at the following
address, 4080 Lemon St. 1st Floor Riverside, CA 92501, not more than five (5) Days following the
date of issuance of the Notice of lntent to Award. Failure to timely file and serve the bid protest as
a forestated shall conslitute grounds for the County's denial of the bid protest wilhout consideration
of the grounds stated therein.

.3 The written bid protest sets forth, in detail, all grounds for the bid protest, including without
limitation all facts, supporting documentation, legal aulhorities and argument in support of the
grounds for the bid protest. Any grounds not set forth in lhe bid protest shall be deemed waived.
All factual contentions must be supporled by competent, admissible and credible evidence. Any bid
protest not conforming to the foregoing shall be rejected as invalid.

.4 Provided that a bid protest is filed in conformity with the foregoing, the Director of Facilities
Management, such individual(s) as may be designated by the Director of Facilities Management in
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his/her discretion, shall review and evaluate the basis of the bid protest, and shall provide a written
decision to the Bidder submitting the bid protest, either concuning with or denying the bid protest.
The written decision of the Director of Facilities Managemenl or his/her designee shall be final,
unless overtumed by lhe Board of Supervisors.

ARTICLE 6
POST. AWARD

6.,I POST. AWARD SUBMITTALS

6.'1.1 Construction Contract. The Bidder identified in the Notice of lntent to Award as the successful
Bidder to receive Award by the County shall execute lhe Construction Contract and return it to the County within
fourteen (14) Days after issuance by County to Bidder of the Construclion Contract from the County and prior to
execution of the Construction Contract by County.

6.1.2 Other Post-Award Submittals. Within the time periods set forlh below, the Bidder identified in the
Notice of lntent to Award as the successful Bidder shall submit the following additional Post-Award Submittals,
completed and signed in the manner required by the Bidding Documents, to the Facilities Management
Oepartment's Project Management Office at 3450 14rh Street, 2nd Floor, Riverside, CA.92501 Attn: John Hanigan:

.1 within ten (10) Days after issuance by County to Bidder of the Notice of lntent to Award
and prior to commencement of the Work, such Bidder shall submit to County the following:

(l) Performance Bond and Payment Bond (issued by Surety)i

l2l Evidence of lnsurance, in the form specilied in the Bidding Oocuments;

(3) Workers' Compensation Cerlificate, in the lorm specified in the Bidding Documents;

(4) Oeclaralion of Sufficiency of Funds (required only if the Bidder has not
entered into a collective bargaining agreement covering the workers to be employed
for performance of the Work), in the form specilied in the Bidding Oocuments;

.2 within twenty-one (21) Days after issuance by County to Bidder of the Notice of lntent to
Award, such Bidder shall submit to the County the following:

(1) Construction Schedule, prepared by Bidder in the manner required by
Section 3.9 of the General Conditionsi and

(21 Schedule of Values, prepared by Bidder in the manner required by Section
9.3 of the General Conditions.

6.1.3 Failure to Submit. Failure of the successful Bidder to submit any the PoslAward Submittals specified in
Paraqraohs 6.1.1 and 6.1.2 , above, within the time periods specified therein shall be deemed to be a failure or
refusal to execute the Construction Contract and shall be cause for forfeiture of such Bidder's Bid Security

6.2 BIDOERRESPONSIBILITY

County reserves the right to request that any Bidder submit, as a condition of Award, information demonstrating
that the Bidder and/or any of the Subcontraclors listed in the Designation of Subcontractors submitted by Bidder, is
financially and in all other respects possessed of the attributes of trustworthiness, as well as quality, fitness, capacity
and experience, to satisfactorily perform under the terms and conditions ot the Bidding Documents, Contract
Documents and its Bid. Bidder shall comply with such request by submitting the information requested within five
(5) Days of receipt of County s request. Failure to do so may be treated by County as a grounds to reject Bidder's
Bid. Failure by the County to make such a request shall not constitute a waiver of its right to determine that Bidder
or any such subcontractor is not responsible to perform the work.
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ARTICLE 7
PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

7.1.'l Performance and Paymenl Bonds. The successful Bidder will be required to fumish: ('l ) a Performance
Bond in the form included in the Bidding Documents guaranteeing faithful performance of all obligations under the
Construction Contracl; and (2) a Payment Bond that complies with the requirements of Civil Code Section 9554 in
the form included in the Bidding Oocuments. The penal sums of the Performance Bond and Payment Bond shall
each be initially in the amount of one hundred percent (100%) of the Contract Price. The penal sum shall be
increased for Contract Adjustments increasing the Contract Price lhat are authorized by Change Order or Unilateral
Change Orders.

7 .1 .2 Cost of Bonds. The cost of Pertormance Bonds and Payment Bonds shall be deemed included in the
amount of a Bidder's Bid.

7.1.3 Surety. Both the Performance Bond and Payment Bond shall be issued by an Admitted Surety. The
Surety on the Performance Bond must be a Califomia-admitted surety with a current A.M. Best's rating of A:Vlll
(A:8) or better and salisfactory to the County. lf the California-admitted surety insurer issuing bonds does not
meet these requirements, the insurer will be considered qualified if it is in conformance with Section 995.660 of
the California Code of Civil Procedure, and proof of such is provided to the County.

7.2 TIME OF DELIVERY AND FORM OF BONDS

7.2.1 Submission by Bidder. Within the time period set forth in Suboaraoraoh 6.1.2.1, above, the successful
Bidder shall deliver the required Performance Bond and Paymenl Bond to the County fully executed and issued by
the Bidder's Surety(ies).

7 .2.2 Execution of Bonds. Notary acknowledgements of lhe signatures of the Bidder and Surety(ies) is required.
The attomey-in-fact who executes the required Performance Bond or Payment Bond on behalf of a Surety shall
afflx thereto a certified and cunent copy of the power of attomey authorizing such attorney-in-fact to execute same
on behalf of such Surety.

ARTICLE 8
CONSTRUCTION CONTRACT

E.1 EXECUTION OF CONTRACT
The successful Bidder shall execute the Construction Contract in the form included in the Bidding Oocuments

8.2 BOARD APPROVAL
The Construction Contract shall not be binding upon the County until it has been awarded by the Director of
Facilities Management or Board of Supervisors, and executed by the Board Chair, or designee.

Page 13 of 46
FM0E720012003
Downtown Riversid€ and lndio Parking Structures Equipfient Rsplacement Projecl



QUALIFICATIONS EVALUATION CRITERIA

Bidders will be deemed responsive to this section if they provide all required information in
the conect format. Any submittal failing to clearly present all of the requested information, or failing
to be in the format requested, may be deemed nonresponsive and disqualified from further
consideration.

The contract will be awarded based on best value. The responses to Part One Qualifications
shall be scored using an informed averaging evaluation method. ln addition to price, the primary
factors to determine the quality points on which the Part One Oualifications responses may be
evaluated include but are not limited to:

'1. Demonstrated Management Competency
2. Financial Condition
3. Labor Compliance
4. Safety Record
5. Relevant Project Experience
6. SpecificationCompliance

The qualifications evaluation criteria are listed below with their Ouality Points and will be
considered in the evaluation of the Proposer's qualification.
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CRITERIA QUALITY
POINTS

SCORE

Dsmonstrated Managsment Compstency:
This includes the experience, competency, capability, and capacity of the proposed
management staffing to complete
proiects of similar size, scoDe, or comDlexity

25

Financial Condition:
The flnancial resources needed to perfolm the contract including proposer's capacity
to obtain all required payment and performance bonds, and liability insurance

10

Labor Compllanco:
The ability to comply with, and past performance with, contract and statutory
requirements for the payment of wages and qualiflcations of the workforce. This shall
include. as a minimum, the proposer's ability to comply with the apprenticeship
requirements of the California Apprenticeship Council and the Department of lndustrial
Relations, its past conformance with those requirements, and its past conformance
with requirements to pay prevailing wages on public works projects

10

Safety Record:
This shall include, at a minimum, proposer's experience modification rate for the most
recent three-year period, and its
average total recordable injury or illness rate and average lost work rate tor the most
recent three-year period

5

Relevant Exporience:
This includes the proposers experience, competency, capability, and capacity to
complete projects of similar size, scope, or complexity.

20

Spacification Complianca:
This includes the proposers capability to comply with the project specification sections
per their responses in parts 2 thru 8 of "Exhibit C"

30

Maximum Possible Quality Points Score 100

BIDOER'S TOTAL SCORE



Price Evaluation Criteria

Atter lhe County determines the total quality point scores of the Part One Qualilications, the Bidde/s price bid will
then be divided by that Bidder's total quality points score for best value evaluation to determine that Bidder's
resulting price per quality point. The bid with the lowest resulting price per quality point will be deemed to
represent the highest ranked, best value bid.

Bidder's Prico + Bidder's total quality points = Bidder's price per quality point

Sample of Calculation of Best Value Bid:
$989,500 + 87 (Sample total quality poinls score) = $1 1 ,641

Bidders resulting price per quality point = $11,641

PSELATE-AIAUECAIIAXS
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1 DETTIIONSTRATED MANAGEMENT COMPETENCY

1.1 Provide resumes for all key personnel to be assigned to this Contract, including but not limited to,
Project Manage(s), Superintendent(s).

1.2 For each position provide the following:

1.2.1 Job Title

1.2.2 License and Year lnitial Licensure

'1.2.3 Number of Years of Experience as it relates to parking systems

1.2.4 Number of Previous Projects within the last three years related to the services of this
proposal

1.3

OR
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Describe what experience assigned personnel have of working together on other projects

Each Bidder shall include the following information

a. Organizational Chart:

Bidder shall submit an Organizational Chart identifying all of their Key Personnel and how they will be
managed.

Each Bidder shall submit resumes of the Key Personnel who will be assigned to this prorect. Key
Personnel are defined as, but not limited to the following:

Construction Field Superintendent
Construction Project Manager
Cost Estimator
Labor Compliance Manager
Project Engineer
Project Manager
Project Planner
Project Scheduler
Quality Assurance & Quality Control Manager

Resumes for each Key Personnel shall demonstrate their qualifications and include their

b. Qualifications of Key Personnel:

Cunent position/title
Proposed position/title for this contract.
Work experience in their respective areas of expertise.
Educational background.
Training received in their career.
Professional licenses.



lndicate if Key Personnel have worked on similar on-call construction contracts
lndicate if Key Personnel have worked before with other Key Personnel.

c Staffing Plan

Each Bidder shall submit a Staffing plan which illustrates, for all Key Personnel, the approach to
perform a construclion contracl.

d. Prorect Commitment Table

Each Bidder shall provide a table showing the Biddeis current and pending maior project
commitments and show the percentage of time Key Personnel will be assigned to those commitments
and the percentage of time they will be available for this contract.

Provide a letter from your surety stating the capability to obtain a Payment and Performance Bonds, and
capability to provide the insurance limits as stated in this solicitation.

3. LABOR COMPLIANCE - MINIMUM REOUIREMENT

'|, ls Contractor able to comply with the apprenticeship requirements of the California
Apprenticeship and Department of lndustrial Relations?

Yes

No:

(Passed)

(Fail)

2. Has Contractor always fully complied with the apprenticeship requirements of the
Califomia Apprenticeship and Department of lndustrial Relations when applicable?

Yes Passed)

No (Fail

3. Has Contractor always fully complied with the requirements to pay prevailing wages on
public works projects?

(Passed)

(Fail)

4. SAFETY RECORD

Provide most recent experience modification rate lor the most recent three-year period, and ils
average total recordable iniury or illness rate and average lost work rale for the most recent three-
year period.

5. RELEVANT EXPERIENCE
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Yes

No:

e. Quality Assurancs and Ouality Control

Describe how the QA & QC plan will be accomplished to ensure the project is completed per the
Plans, Specifications and Prolect administration requirements.

2. FINANCIAL CONDINON



Provide five ma,or (>S750k) Parking Access and Revenue Control Systems and maintenance
contract projects within the last 5 years of similar size, scope, or complexity that relate to the
services for this project; include the followingl

Project Name

Location

Owner:

Owner Contact (name and cunent phone number)

Architect or Engineer:

Architect or Engineer Contact (name and current phone number)

Construction Manager

Description of Project (describe how the scope of work met the experience criteria)

Method of Project Oelivery

Total Value of Construction (including change orders)

Original Scheduled Completion Date

Time Extensions Granted (number of days)

Actual Date of Completion

Person to Contact ror lnterview (must be one of the contacts listed above for the Owner,

Architect, or Construction Manage0

6. RELEVANT EXPERIENCE

Provide five major service conlracts and or projects within the last 5 years o, similar size, scope. or
complexity that relate to the services for this project; include the following:

FMo872oo12oo3 
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Construction Manager Contact (name and current phone number):



Pro.iect Name

Location:

Owner:

Owner Contact (name and current phone number):

Architect or Engineer:

Architect or Engineer Contact (name and current phone number);

Construction Manager:

Construction Manager Contact (name and cunenl phone number)

Description of Project (describe how the scope of work met the experience criteria)

Method of Project Delivery

Total Value of Construction (including change orders)

Original Scheduled Completion Date:

Time Extensions Granted (number of days)

Person to Contact for lnterview (musl be one of the contacts listed above for the Owner,
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Actual Dale of Complelion:

Architect, or Construclion Manager): _



to be submitted under se arate cover

TO THE GOVERNING BOARD OF THE COUNTY OF RIVERSIDE:

Date:

Bidder:

The undersigned Bidder, having carefully examined the Bidding Oocuments for the following POect

N INDIO PARKING STR TURE IPM
PROJECT.

including, without limitation, the Plans, Specifications and Exhibits made part thereof, and taking into
consideration all matters disclosed thereby, all matters of which Bidder is charged with knowledge by the
terms thereof and all matters that are reasonably ascertainable by Bidder in the exercise of its duties of
inquiry or investigation created by the terms set forth in the Bidding Documents (including, without limitation,
the terms oI Section 3.2 of the General Conditions, proposes, agrees to furnish in strict accordance with
the Contract Documents all of the following:

o labor,materials,equipment,services,transportation;

permits, licenses and taxes,

Builder's Risk (Course of Construction) lnsurance coverage in accordance with the
terms of Sgbpglgg!3pLLLLL! of the General Conditions; and

all other work, services and other things necessary for the undersigned to perform its
obligations under the Contracl Documents, excepting only those that are expressly stated
in the Bidding Documents to be the responsibility of County, for the total Bid pricing
amounts as follows:

A. Exhibit B - Part 'l Pricing Schedule (Printed on 8.5" x 11" paper)

B. Exhibit B - Part 1 Pricing Schedule (Electronic - Saved to USB flash drive)

The foregoing Base Bid is submitted based upon and taking into consideration all of modifications and
additions to the Bid Documents and other information set forth in each Addendum listed below. receipt and
review of which is hereby acknowledged by Bidder (state below each and every Addendum number and
date):

Addendum No Date

Addendum No Date

Addendum No Date

Addendum No Date

Addendum No Date

Addendum No Date

Addendum No Date
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PART TWO. BID FORM

I

I



THE UNDERSIGNED BIDDER HEREBY MAKES THE FOLLOW|NG REPRESENTATIONS AND
GOVENANTS:

1. Except as otherwise permitted by the lnstructions to Bidders, this Bid shall remain open for
a period of sixty (60) Days after the Bid Closing Deadline (as defined in the Bidding Documents) and during
that period of time shall not, without the written consent of County, be modified, withdrawn or canceled by the
Bidder.

3. The Bid Security submitted by Bidder is given as a guarantee that if Award of the
Construction Contract that is the subject of this Bid is made to Bidder that Bidder will execute lhe
Construction Contract and furnish the Performance Bond, Payment Bonds, evidence of insurance and other
documents that Bidder is required to submit under the terms of the Bidding Documents, and in the event
that the Bidder fails or refuses to execule and deliver same, such Bid Security shall be charged with the all
losses and damages suffered by County as a result thereof and permitted by Applicable Law, including,
without limitation, the difference between the amount of the Bid and amount for which the County may
legally contract with another party to perform the Pro.iect (if such latter amount be greater than the Bid),
costs of publication, and all other Losses suffered by County (including, without limitation, those associated
with Delay to the Project).

4. Capitalized terms used in this Bid Form shall have the meanings assigned to them in the
Bidding Documents.

Name of Bidder

(Signature)

Print Name:

Title

Date

Business Tele ne

Business Fax

Business E-mail

Contractois License
Oept. of lndustrial Relations
R istration No
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2. Bidder adopts and incorporates into this Bid all of the representations set forth in the
lnstruclions to Bidders and hereby warrants that all such representations are true and conect.

lndividual Bidder

By:

Business Address:



Corporation Bidder

Corporate Name
of Bidder:

Space for Corporate Seal and Attestation

State of lncorporation:

By:
(Signature)

Print Name:

Title:

Business Address:

Business Telephone:

Business Fax

Business E-mail

Dept. of lndustrial Relations
Registration No:
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Date:

Contractor's License



Partnership Bidder

Name of Bidder:

By:
(Signature)

Print Name:

Date

Business Address

Business Telephone:

Business Fax:

Business E-mail:

Contractor's License
Oept. of lndustrial Relations
Registration No:
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Ti e:



lf additional partners are signing, attach additional sheets setting forth the above signature information for each
signing partner.

lf the partner or partners signing on behalt of the Bidder is/are a corporation, then for each such corporate partner
complete the following (attach additional sheets, if necessary):

Corporate Name
of Partner:

Space Ior Corporate Seal and Attestation

By
(Signature)

Print Name:

Title:

Date:

Business Address:

Business Telephone:

Business Fax

Contractor's License
Dept. of lndustrial Relations
Registration No:
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State of lncorporation:

Business E-mail:



Joint Venture Bidder

Name of Bidder

By

Date

Business Address

Business Telephone

Contractor's License
Dept. of lndustrial Relations
Reqistration No:

lf additional joint venture partners are signing, attach additional sheets setling forth the above signature
information for each signing joint venture partner.

lf the.ioint venture parlner or partners signing on behalf of the Bidder igare a corporation, then for each such
corporate joint venture partner complete the following (attach additional sheets, iI necessary):

Corporate Name
of Partner:

Space for Corporate Seal and Attestation

State of lnco ration

By
(Signature)

Prinl Name:

Ti e

Date

Business Address

Business Telephone

Business Fax

Business E-mail

Contractor's License
Oept. of lndustrial Relations
Registration No:
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(Signature)

Print Name:

Title:

Business Fax.

Business E-mail:



to the County of Riverside ('County") a Bid dated

Project No

Bond No

FM087200'12003

20_, in the amount of

[Enter amounl of Principal's Bid Amount, as defined in the lnstructions to Biddersl ("Bid
Amount") for the award by County to Principal of a contract ("Conhact') for the followingt OOWNTOWN
RIVERSIOE AND INDIO PARKING STRUCTURES EOUIPMENT REPLACEMENT PROJECT
("Project");

AND, WHEREAS, Principal is obligated as a condition of said Bid to submit security pursuant to

Public Contract Code Section 20129 la) in the amount of ten percent (10olo) of the Bid Amount, which

security may be in the form of a Bid Bond issued by an admitted surety insurer pursuant to Code of Civil

Procedure Section 995.120 ("Admitted Surety');

NOW THEREFORE, the Principal and ("Surety"), an Admitted Surety,

are held and firmly bound unto the County in the penal sum of
($_) for the payment of which sum in

la#ul money of the United States, well and truly to be made, we, Principal and Surety, bind ourselves, our

executors, administrators, successors, heirs and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE ABOVE OBLIGATION lS SUCH, that if Principal is awarded the

Contract upon such Bld and lhereafter within the period of time specified in County's bidding documents

governing the bidding process applicable to such Bid ("Bidding Documents") enters into the Contract with

County on the terms and conditions required by the Bidding Documents and fumishes the performance and
payment bonds, evidence of insurance and other documents that Principal is required to submit under the

terms of the Bidding Documents, then this obligation shall be null and void; otherwise, it shall remain in full

force and effect and the sum guaranteed by this bond shall, at the option of County, be forfeited to County

to pay all losses and damages suffered by County as a result thereof and permitted by applicable law,

including, without limitation, the difference between the Bid Amount and amount for which the County may

legally contract with another party to perform the Work (if such latter amounl be greater than the Bid

Amount), costs of publication. and all other losses and damages suffered by County (including, without

limitation, those associated with delay to the Project), provided, however, that Surety's liability shall not

exceed the penal amount of this bond.

Surety, for value received, hereby agrees that no change. extension of time, alteration or addition to

the terms of the Contract or the Bidding Documents, or to the work to b€ performed thereunder, nor any
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BID BOND

(Public Work - Public Contract Code Section 20129 (a))

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, The undersigned _ ('Principal') is herewith submitting



withdrawal of the Bid in a manner not permitted by the requirements of the Bidding Documents shall in any way
impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such changes,

extensions of time. allerations or additions.

lN WITNESS WHEREOF the undersigned parties have executed this instrument under their
Severalsealsthisdayof-,20-,thenameandcorporatesealofeachcorporateparty
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority

of its governing body.

Afiix Seal if Corporation

(Firm Name - Principal)

(Original Signature)

(Tirle)

(Corporation Name - Surety) Affix Corporate Ssal

(Busine3s Address)

By
(Original Signature)
ATTORNEY.IN-FACT

Nots: Notary acknowledgment for Surety's signature and Surety's Power of Attorney
must be included or attached
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(Business Address)

BY



BID SECURITY REC E PT

The undersigned Bidder has submitted as Bid Security for its Bid in the form of (check
appropriate box):

! Bid Bond executed by an Admitted Surety, made payable to the County of
Riverside,

E cash,
tr cashier's check payable to the order of the County of Riverside, or
! certified check payable to the order of the County of Riverside,

in the amount of
dollars/ cents ($ ), which amount is equal to ten percent (10%) of
the Bidder's Bid Amount, as deflned in the lnstructions to Bidders

Signature

Print Name of Bidder

Print Name of Signer
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DESIGNATION OF SUBCONTRACTORS

ln compliance with the Subletting and Subcontracting Fair Practices Act (Chapter 4, commencing
at Section 4100, Division 2, Parl 1 of the Public Contract Code of the State of California) and any
amendments thereto ("Act"), Bidder sets forth below the information required by the Act for those
Subcontraclors who are required to be listed by Bidder pursuant to the provisions of the Act 0nsert
intormation requested. Attach addilional sheets, if needed.l:

Portion of Work Subcontractor Name License No. DIR No. Location

Date
(Name of Bidder)

By:
(Signature of Bidder)

Address:

Phone
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NON-COLLUSION DECLARATION TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID

(Public Contracl Code Section 7106)

The undersigned declares

I am the the party making the
foregoing bid

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organizalion, or corporation. The bid is genuine and not collusive or sham. The bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has not
directly or indireclly colluded, conspired, connived, or agreed with any bidder or anyone else to pul in a sham
bid, or that anyone shall refrain from bidding. The bidder has nol in any manner, directly or indirectly, sought
by agreement, communication, or conference with anyone to fix the bid price of the bidder or any other bidder,
or to tix any overhead, profit, or cost element of the bid price, or of that of any other bidder.

All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid
price of any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any
corporation, partnership, company, association, organization, bid depository, or to any member or agent lhereof
to effectuate a collusive or sham bid, and has not paid, and will nol pay, any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture,
limited liability company, limited liability partnership, or any other entity, hereby represents that he or she has
full power to execute, and does execute, this declaration on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of Califomia that the foregoing is true and conect
and thal this declaration is executed on datel, at cityl,

statel

[Signature of Declarant]

lPrinted Name of Person Signing]

lofiice or Titlel
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of

[Name of Bidder]



!ran Contracting Act
(Public Contract Code sections 2200-2208)

ln accordance with Public Contract Code Section 2204(a), prior to bidding on, submitting a proposal or
executing a contract or renewal for a County of Riverside contract for goods or services of $1,000,000 or
more, a Contraclor must either:

a) Certify it is not on the cunent list of persons engaged in investmenl activities in lran created by the
California Department of General Services ('DGS") pursuant to Public Contract Code section
2203(b) and is not a financial institution extending twenty million dollars ($20,000,000) or more in
credit to another person, for 45 days or more, if that other person will use the credit to provide
goods or services in the energy sector in lran and is identified on the cunent list of persons engaged
in investment activities in lran created by DGS: or

b) Demonstrate it has been exempled from the certification requirement for that solicitation or contract
pursuant to Public Contract Code section 2203(c) or (d).

To comply with this requirement, please insert your Contractor or financial institution name and Federal lD
Number (if available) and complete one of the options below. Please note: California law establishes
oenalties for providino false certifications. includino civil oenalties equal to the oreater of $250.000 or twice
the amount of the contract for which the false certification was made: contract termination: and three-vear
ineliqibility to bid on contracts- (Public Contract Code section 2205.)

Option #1 - Certification
l, the official named below, certify lam duly authorized to execute this certification on behall ot the
Contractor/financial institution identifled below, and the Contractor/financial institution identified below is
not on the cunent list of persons engaged in investment activities in lran created by DGS and is not a
financial institution extending twenty million dollars ($20,000,000) or more in credit to another
person/vendor, for 45 days or more, if that other person/vendor will use the credit to provide goods or
services in the energy sector in lran and is identified on the cunent list of persons engaged in investment
activities in lran created by DGS.

Federal lD Number (or n/a)

By (Aulhorized Signature)

Printed Name and Title of Person Signing

Date Executed Executed in
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Contractor N ame/F i n ancial I n stit ution (Pri nted )



Ootion #2 - Exemption
Pursuant to Public Contract Code sections 2203(c) and (d), a public entity may permit a Contractor/financial
institution engaged in investment activities in lran, on a case-by-case basis, to be eligible for, or to bid on,
submit a proposal for, or enters inlo or renews, a contracl for goods and services.
lf you have obtained an exemption from the certification requirement under the lran Contracting Act, please
fill out the information below, and attach documentation demonstrating the exemplion approval.
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Federal lO Number (or n/a)Contractor Name/Financial lnslitution (Printed)

By (Authorized Signature)

Printed Name and Title of Person Signing

Executed inDate Executed



ECONOMIC SANCTIONS IN RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE

The Contractor musl cerlify that it is not a target ot economic sanctions imposed in response to
Russia's actions in Ukraine imposed by the United States government or the State of California. The
Contractor is required to comply with the economic sanctions imposed an response to Russia's actions in
Ukraine. including with respect to, but not limited to, the federal execulive orders identilied in California
Executive Order N-6-22, located at hlt v.ca n U 4
Ukraine-Executive-Order.odf and the sanctions identified on the United States Deparlmenl of the Treasury
website at (httos://home.treasurv o olico -issues/financial-sanctions/sanctions-oroo[ams-and-counlrv-

1

2

3

information/ukraine-russia-related-sanctions

The Contractor is required to comply with all applicable reporting requirements regarding
compliance with the economic sanctions, including, but not limited to, those reporting requirements set forth
in California Executive Order N-6-22 for all parties with one or more agreements with the State of Califomia,
the County of Riverside, or any other local agency, with a value of Five Million Dollars ($5,000,000) or
more. Notwithstanding any other provision in these documents, failure to comply with the economic
sanctions and all applicable reporling requirements may result in disqualification or termination of the
Conslruction Agreement, if awarded. For contractors with an agreement value of Five Million Dollars
($5,000,000) or more with the State oI Califomia, the County of Riverside, or any other local agency,
reporting requirements include, but are not limited to, information related to steps taken in response to
Russia's actions in Ukraine, including but not limited to:

Desisting from making any new investments or engaging in Rnancial transactions with Russian
institutions or companies that are headquartered or have their principal place of business in Russia;
Not transferring technology to Russia or companies that are headquartered or have their principal
place of business in Russia; and
Direct support to lhe government and people of Ukraine.
To comply with this requiremenl, please insert your Contractor name and Federal lD Number (if
available) on the Cerlification Form on Page XXl, execute by a duly authorized representative for
the contraclor and retum with the bid proposal.

COMPLIANCE wlTH ECONOMIC SANCTIONS IN RESPONSE TO RUSSIA'S ACTIONS IN UKRAINE
(Bidders)

Prior to bidding on, submitting a proposal, or executing a conlract, a conlractor must certify: 1) it is not a
target of economic sanctions and 2) in compliance with economic sanctions imposed by the U.S.
government in response to Russia's actions in Ukraine, as well as any requirements related to the Russian
sanctions imposed by the Califomia Governor's Executive Order N4-22 issued on March 4, 2022 and under
state law, if any.

To comply with this requirement, please insert the contractor name and Federal lD Number (if available),
complete the information described below and execute by an authorized representative of the conlractor.
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CERTIFICATION

l, the authorized representative for contractor named below, cediry I am duly authorized to execute this
certification on behalf of the contractor below, and the contractor identified below has conducted a good
faith review of existing contracts. I attest that the contraclor is not a target of economic sancl,ons, and tlEt
contraclor is in compliance with the economic sanctions imposed by the U.S. government in response to
Russia's actions in Ukraine. as well as any requirements related to the Russian sanctions imposed by the
California Governor's Executive Order N-6-22 issued on March 4, 2022 and under state law, if any.
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By (Authorized Signalurc)

Printed Name and Tttle ol Percon Signing

Dale



Project No

Eond No

FM08720012003

(Public Work - Civil Code Sections 9550 et seq.)

THAT WHEREAS, the County of Riverside ("County") by action oI the Board of Supervisors has
awarded Construction Contract NumberlM9!220q!2903_('Contract') to the undersigned

as Principal ("Principal") to perform the work ("Work') for the following DOWNTOWN
RIVERSIDE AND INDIO PARKING STRUCTURES EOUI PN,,IENT EPTACEMENT PROJECTR

ANO, WHEREAS, said Principal is required by the Contract and/or by Division 3, Part lV, Title XV,

Chapter 7 (commencing at Section 9550) o, the Calitomia Civil Code to fumish a payment bond in connection

with the Contract;

NOW THEREFORE, we, the Principal and ("Surety"), an admitled

surety lnsurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in

the penal sum of Dollars

($-),thisamoUntbeingnotlessthanonehundredpercent(100o/o)ofthetotalsum
payable by County under the Contract at the time the Contract is awarded by County to the Principal, lawful

money of the United States of America, for the payment of which sum well and truly to be made, we, Principal

and Surety, bind ourselves, our heirs, executors, administrators, suc,cessors and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by County, or its subcontractors, of any contracting tier, shall

lail to pay any person or persons named in Califomia Civil Code, Section 9554, then Surety will pay for the

same, in or to an amount not exceeding the penal amount hereinabove set forth.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission of the

Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting to limit

the right of recovery of any claimant otherwise entitled to recover under the Conlract or this bond shall in any

way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such

changes, exlensions of time, alterations or additions.

Surety is not released from liability to those for whose benefit this bond has been given, by reason of

any breach of the Contract by County or Principal.

Surety's obligations hereunder are independent of the obligations of any other surety for the
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS:



performance of the Contract, and suit may be brought against Surety and such other sureties, joint and
severally, or against any one or more of them or against less than all of them, without impairing County's
rights against the others.

Affix Seal if Corporation

(Firm Name - Principal)

(Business Address)

By
(Original Signature)

(Title)

(Corporation Name - Surety) Affix Corporate Seal

(Business Addross)

By
(Signature - Attached Notary's Acknowledgment)

ATTORNEY.IN.FACT
(Title-Attach Power of Attorney)

!9!9: Notary acknowledgment of signatures of Bidder and Surety, and Surety's Power of
Attorney, must be included or attached
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Project No.

Bond No

FM08720012003

PERFORMANCE BOND

(Public Work - Public Contract Code Section 20129 (b))

KNOW ALL PERSONS BY THESE PRESENTS

THAT WHEREAS, the County of Riverside ('County") by action of the Board of Sup€Nisors has
awarded Consfuction Contracl Number FM08720012003 ("Contract") to the undersigned

as Principal ("Principal") to perform the work ('Work") for the following project:
DOWNTOWN RIVERSIDE AND INDIO PARKIN G STRUCTURES EQUIPMENT REPLACEMENT
PROJECT
, which Contract is by this reference hereby incorporated herein and made a part hereof;

AND, WHEREAS, said Principal is required by the Contract and/or by Califomia Public Contract Code,

Section 20129 (b) to fumish a performance bond for the faithtul performance of the Contract;

NOW THEREFORE, we, the Principal and ("Surety"), an admatted surety

insurer pursuanl to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in the
penal sum of

Dollars ( ), this amount being not less than one hundred percent (100%) of the total

sum payable by County under the Contract at the time the Contract is awarded by County to the Principal,

lawful money of the United States of America, for the payment of which sum well and truly to be made, we,

Principal and Surety. bind ourselves, our heirs, executors, administrators, successoG and assigns, jointly and

severally, frrmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors or assigns approved by County, shall in all things stand to and abide by and well

and truly keep and perform all the undertakings, lerms, covenants, conditions and agreements in the Contract,

including, without limitation, all obligations during the original term and any extensions thereof as may be

granted by County, with or without notice to Surety thereof (including, without limitation, the obligation for

Principal to pay liquidated damages), all obligations during the period of any wananties and guarantees

required under the Contract and all other obligations otherwise arising under the terms of the Contract (such

as, but not limited to, obligations of indemnification), allwithin the time and in the manner therein designated in

ali respects according to their true intent and meaning, then this obligation shall become null and void;

otherwise, it shall be and remain in full force and effect.

Whenever Principal shall be, and is declared by County to be, in default under the Contract, the

Surety shall promptly either remedy the default, or, if the Contract is terminated by County or the Principal's
performance of the Work is discontinued, Surety shall promptly complete the Conlract through its agents
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or independent contractors, subject to acceptance of such agents or independent contractors by County as

hereinafler set forth, in accordance with its terms and conditions and to pay and perform all obligations of

Principal under the Contract (including, without limitation, all obligations with respect to payment of

liquidated damages) less the "Balance of the Contract Price' (as hereinafter defined); subject to the penal

amount of this bond as set forth above. The term "Balance of the Contract Price," as used in this paragraph,

shall mean the lotal amount payable to Principal by County under the Contract and any modifications

thereto, less the amount previously paid by County to the Principal and less amounls that County is

authorized to withhold under the terms of the Contract.

l{ County determines that completion of the Contract by Surety or its agents or independent

contractors musl be performed by a lowest responsible bidder selected pursuant to a competitive bidding

process, then Surety shall comply with such processes in accordance with the requirements of County and

applicable laws. Unless otheMise approved by Oistrict, in the exercise of its sole and absolute discretion,

Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use ot any person or entity other than

County or its successors or assigns.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or lo the work to be performed thereunder, shall in any way impair or affect Surety's obligation

under this bond, and Surety does hereby waive notice of any such changes, extensions of time, alterations or

additions.

Surety's obligations hereunder are independent of the obligations of any other surety for the

performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's

rights against the others.
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Conespondence or claims relating to this bond shall be sent to Surety at the address set forth below.



Affix Seal if Corporation

(Firm Name - Principal)

(Business Address)

By
(Original Signature)

(Tifle)

(Corporation Name - Surety) Affix Corporate Ssal

(Business Addross)

By
(Signature - Attached Notary's Acknowledgment)

ATTORNEY.IN.FACT
(Title-Attach Power of Attorney)

!9!g: Notary acknowledgment of signatures of Bidder and Surety, and Surety's Power of
Attornoy, must be included or attached
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CONTRACT OR'S CERTIFICATE REGARDING WORKERS'
COMPENSATION

Labor Code Section 3700 states

"Every employer except the state shall secure the payment of compensation in one or more of the following
ways:

(a) By being insured against liability to pay compensalion by one or more insurers duly authorized
to write compensation insurance in this state.

(b) By securing from the Oirector of lndustrial Relations a certificate ofconsent to self-insure either
as an individual employer, or as one employer in a group of employers, which may be given upon furnishing
proof satisfactory to lhe Oirector of lndustrial Relations of ability to self-insure and to pay any compen$tion
that may become due to his or her employee.

(c) For any county, city, city and county, municipal corporalion, public district, public agency, or
any political subdivision of the state, including each memb€r of a pooling arrangement under a joint exercrse
of powers agreement (but not the state itsel0, by securing from the Director of lndustrial Relations a certificate
of consent to self-insure against workers' compensation claims, wtlich certifrcate may be given upon fumishing
prool satisfactory to the director of ability to administer workers' compensation claims propedy, and to pay
workers' compensation claims that may become due to its employees. On or before March 31 , 1979, a political
subdivision of the state which, on December 31, 1978, was uninsured for its liability to pay compensation, shall
file a properly completed and executed application for a cerlificate of consent to self-insure against workers'
compensation claims. The certificate shall be issued and be subject to the provisions of Section 3702.

For purposes of this section, 'state' shall include the superior courts of California."

I am aware of the provisions of Section 3700 of the Califomia Labor Code which require every
employer to be insured against liability for worke6' compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the performance of
the work of this contract.

(Name of Contractor)

By

(Name of Signer)

(Signature)

(ln accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Oivision 2 of the Labor Code,
the above cerlilicate must be signed and filed with the awarding body prior to performing any work under this
contract.)

Page 40 of 46
FM08720012003
Downtown Riverside and lndio Pad(ing Structures Equipmenl Replacement Project



DECLARATION OF SUFFICIENCY OF FUNDS

(Califomia Labor Code Section 28 10)

l, the undersigned, an authorized representalive ot ("Bidder') with
authority to make the statements contained in this Oeclaration on behalf of Bidder, hereby declare the
following:

1. The Bidder's employer identification number for state tax purposes is

The Bidder's workers' compensation insurance policy number is2
and the name, address, and telephone number of the insurance carfler

providing said insurance is

3. The following information is provided concerning any and all vehicles that are owned by
the Bidder and that will be used for transportation in connection with any service provided for the
performance of the Work that is the subject of the Bidder's Bid flnsert informalion requested. Attach
additional sheets, it needed.l:

Vehicle lD # Vehicle. Liability
tnsurance Policy
Number (of policy
covering vehicle)

Name, Address and
Telephane Number of Vehicle

Liability lnsurance Carrier
(issuing policy cove ng

vehicle)

4. The following is the address of any real property that will be used to house workers in
connection with the performance of the Work that is the sub,ect of the Bidder's Bid [f no such housing will

5. The actual or estimated number of workers that will be employed to perlorm the Work that
is the subject of the Bidder's Bid, the total amount of wages to be paid to said workers, and the dates on
which said wages will be paid are as follows [Attach additional sheets, if needed.]:
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be provided, enter "none'l:



Total Number of
Workers

Total Amount of
Wages

Date(s) for Payment of
Wages

6. Check only one of the following boxes, as applicable

n The statement of number of workers declared in Paragraph 5, above, is a
statement of the Agltlgl number of workers that will be employed.

! The actual number of workers requested in Paragraph 5, above, is unknown and
therefore the stalement of number of workers declared therein is based on the Bidder's best estimate
available at the time of submitting its Bid, rather than the actual number of workers that will be employed
and if and when the actual number of workers and the other information requested above is available, it will
be reporled to the County of Riverside by Bidder in writing.

7. The actual or estimated total number of persons who will be utilized as independent
contractors to perform lhe Work of the Projecl that is the subiect of the Bidder's Bid (together with their
known, current local, state, and federal contraclor license identification numbers that each is required to
have under local, state or tederal laws or regulations) are as follows [Attach additional sheets, iI needed.]:

List of lndependent Contractors Curren,, local, state and federat
contractor I icen se identific ation

number

L Check only one of the following boxes, as applicable

! The statement of number of independent contractors declared in Pa.agrcph 7,
above, is a statement of the qqtga! number of independent contractors that will be utilized.

n The actual number of independent contractors requested in Paragraph 7, above,
is unknown and therefore the statement of number of independent contractors declared therein is based
on the Bidder's best estimale available at the time of submitting its Bid, rather than the actual number of
independent contractors that will be utilized, and if and when the actual number of independent contractors
and the other information requested above is available, it will be reported to the County of Riverside by
Bidder in writing.
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l, the undersigned, declare under penalty of perjury that the foregoing statements are within my
personal knowledge and are true and correct. Executed on this day of

in the year 20_ at , California.

(signature)

Type Name of Bidder:
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SUBSTITUTION REQUEST FORM

TO:

PROJECT:

PROJECT NO.:

COUNTY OF RIVERSIDE
OOWNTOWN RIVERSIDE AND INOIO PARKING STRUCTURES EOUIPMENT
REPLACEMENT PROJECT

FM08720012003

Bidder requests Substitution of the following material, product, thing or service

Specification Section Article No.

Specified ltem Address

Manufacturer's Name Model or Catalog Number

Trade Name of Product Specified Fabricators and Suppliers

For each proposed Substitution, list below where in the Specifications the item to be replaced is cunently
specified, the item specified in the Sp€cifications and that is proposed to be replaced by the Substitulion
and a brief description of the proposed Substitution:

Spscification Reference Specified llem Proposed Substitution

Respond to each of the following questions, attaching additional sheets if required:

ln the case of a manufactured material, producl or thing,
does the manufacturer certify that the proposed
Substitulion is appropriate for use as an "equal" to
the material, product, or thing specified? n Yes

lf so. attach such certification.
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ONLY ONE (1) REOUEST FOR SUBSTITUTION FOR EACH PROOUCT WILL BE CONSIDERED.
USE A SEPARATE SUBSTITUTION REOUEST FORM FOR EACH PROPOSED SUBSTITUTION.



Are maintenance services available? D Y6s ! No

lf so, describe scope and terms, including any limitations on maintenance services:

Are replacements materials, products or things, and
all parts thereof, available?

Contractor agrees to provide specified item in the event
this Substitution Request is denied?

Does the Substitution affect dimensions shown
On Drawings?

I Yes fNo

E Yes INo

n Yes fNo

lf so, clearly describe changes

Will you pay for changes to lhe building design, including
architectural, engineering and detailing costs caused
by the acceptance of the requested Substitution?

Would the Substitution, if used, affect any other trades?

lf so, describe each atfect:

! Yes

D Yes

nNo

nNo

Would the Substitution, it used, affect your ability to meet
The time periods for construction required by the Bidding
Documents?

lf so, describe each affect:

I Yes lNo

Are there any differences between Substitution and
specitied item?

lf so, describe each difference

I Yes lNo

Are the manufacturer's guarantees and warranties of the
Substitution and the specilied item the same? I Yes lNo

lf so, describe each difference or attach copy of all written guarantees and wananties provided for the
Substitution:
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Attach complete product data, including but not limited to laboratory tests, approval numbers, research
report numbers, listings, and approved assembly descriplions as specified in Section of
the Specillcations or as required by Govemmental Authorities under Applicable Laws

Contractor County

By Reviewed by:

Date Date

Remarks

Design Consultant

Reviewed by

SPACE RESERVED FOR COUNTY USE ONLY:

Decision on Substitution Request: El Grant E Deny
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STANDARD FORM OF CONSTRUCTTON CONTRACT BETWEEN
COUNTY AND CONTRACTOR

by and between

CONTRACTOR'S NAME

(the "Contractor")

And

THE COUNTY OF RIVERSIDE

(the "County")

FOR:

DOWNTOWN RIVERSIDE AND INDIO PARKING STRUCTURES
EQUIPMENT REPLACEMENT PROJECT

CAC PARKING - 4O9O LEMON ST, RIVERSIDE, CA 9250.I
12TH ST PARKING - 3535 12TH STREET, RIVERSIDE, CA 92501

RIVERSIOE CENTRE - 3410 lOTH ST, RIVERSIDE, CA 92501
ECDC PARKING-82-757 PLAZA AVE, INDlO, CA 92201



STANDARD FORM OF CONSTRUC TION CONTRACT
BETWEEN CO U NTY AND CONTRACTOR

THIS STANDARD FORi' OF CONSTRUCTTON CONTRACT BETWEEN COUNTY AND CONTRACTOR (-Agreement")
is entered into as of the date of the last signature on the signature page of this contract by and between THE cOUNTy OF
RIVERSIDE, a political subdivision of the. State of Catifornia (,County;) and , a _("contractol) whose principal place of business is located at-

ARTICLE 1

DEFINITIONS

capitalized lerms used in the contract Documents shall have the meanings assigned to them in the General conditions. lf
not defined in the General conditions, they shall have the meanings assignid to th!m elsewhere in the contract oocuments.
lf nol detined in the General conditions or elsewhere, they shall hive thJ meanings reasonabty understood to apply to them
by the context in which they are used.

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

contractor shall execute the entire Work called for by the contract oocuments, except to the extent specifically indicated in
the Contract Documenls to be the responsibility of others.

2.2 STANDARD OF PERFORMANCE

ln addition to and wilhout limiting Contractor's other obligations under the Contract Oocuments, Contractor sha at a timesin its performance of ils obligations under the cont;act Documents conform to the following teneral standards of
pe rform a nce:

2.2.1 the requirements of the Contract Documents;

2.2.2 the requirements and conditions of Applicabte Laws;

2.2.3 the standard of care applicable to those who provide construction of the type called for by this
construction contract for projects of a scope and complexity comparabre to the project,

2.2.4 Contractor shall furnish efficient business administration of the Work, utilizing sufficient senior level
management and other qualified personnel to manage the Work; and

2.2.5 Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious
and economical manner, consistent with the expressed bast interests of the county and withinihe timit;tions of the contract
Price and Contract Time.
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ARTICLE 3
CONTRACT TIME

3.,I CONTRACT TIME

3.1.1 Substantial Complelion. Subject to Contract Adjustments permitted by the Contracl Documents,
Contractor shall achieve Substantial Completion of the entire Wor( not later than text (ix) Days atter the Oate of
Commencement.

3:1,? Final Completion. Subject to Contract Adjustments pemitted by the Contract Documents, Contractor
shall achieve Final Completion of the Work not later than text (xx) Days after ihe actual occurrence of Substantial
Completion.

3.2 LIQUIDATED DA'TTAGES TO COUNTY

. . . . ?.2.1 County's Right. County and Contractor acknowledge that if Contractor fails to Subsrantia y Comptete
the work within the Contract Time for Substantial Completion, County;itt suffer substantial Losses, which would be both
extremely difficult and impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and
not a penalty, to the assessment and recovery by county of liquidated damages under this section 3.2.

3.2.2 Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work within
the Contract Time for Substantial Completion, Contractor shall pay to County as liquidated damages the amount of g5OO
Dollars ($500) per Day for each Day occurring after the expiration of the Contract Time for Subs-tantial Completion until
Contractor achieves Substantial Completion of the entire Work.

3.2.3 Adiustmont for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 of the General
Conditions dealing with concunency of Delays, liquidated damages shalt not be charged to Co-ntractor for a period of time
for which the Contractor is entitled under the Contract Documents to a Conlract Adlustment to the contract Time for
Substantial Completion.

3.2.4 Partial completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or
apporlioned: (1) for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the
Work; or (2) if portions of the Work are deleted pursuant to (a) the County's right to order Deleted Work: or (b) a termination
by county of a portion of the Construction Contract or a deletion of portion 6f Work for the convenience of'the County or
due to an Event of Contractor Default.

3.2.5 Remedies. County may deduct any liquidated damages payable under this Section 3.2 from money due
or to become due lo Contractor under the Contract Documents, or pursue any other legal remedy to collecl such liquidated
damages from Contractor and/or its Surety.

3.2.6 Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or timiting:
(1) any right or remedy of County arising from an Event of Contractor Oefault other than a failure to achieve Substantial
Completion of the Work within the Contract Time for Substantial Completion, or (2) County's right to order an acceleration,
at contractols own Expense, ot performance of the Work to overcome Delay, inciuding, wiihouilimitation, a oelay for which
County has the right to assess liquidated damages under this Section 3.2.

3.3, LIQUIDATED DAMAGES TO CONTRACTOR

3.3.1 Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to
Compensable Delay to actually achieve Subslantial Completion of the Work witiin the Contract Time for Substantial
Completion' Contractor and its affected Subcontractors will suffer Losses thal would be both exfemely diflicult and
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provisions of the contract Documents governing contract Adjustments to the contract rime.
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impracticable to ascertain. on that basis they agree, as a reasonable estimate of those Losses and not a penalty, to thepayment by County to Contractor of liquidated damages under this Section 3.3.

3'3'2 Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the General Conditions dealing withconcurrency of Delays, the contractfrice sh€ll be increased by Chinge order or Unilaterat -t"ng" 
oraer in the amountof live hundred oollars ($5oo) per Day as liquidated damages for eich Day for which contractii is enti,ed under thecontract oocuments lo a contract Adjustment extending the cintract Time for Suostanriat ComfLtin oue to compensabteDelay, with no additional amount added thereto or c-alculated thereon for Allowable Markup or any other markup foroverhead or protit to Contractor or any Subcontractor, of any Tier.

. . - 
3'3'3 Payment by county. A change order or Unilateral Change order setting forth a contracl Adjustment

to the contract Price for liquidated damages permitted by this section 3.3 sharr-oe e*ecrteoioiro*ing,-and not before, actualSubstantial completion and prior to or contemporaneously with Final completion. ruot*itt.t"noini'"ny other provision ofthe contract Documents to the contrary and without limitaiion to the county's rigrrts or wltrrroroing" pryr"nr to contractoras permitted elsewhere in the contract Documents or under Applicable Lawi, ani amounts oue io ii! contractor under thisSection 3.3 shall be payable as part of, and not prior to the due date for paymeni of, Finat eayrent to contrrctor.

3'3'4 Deletod work.- A contract Adjustment shalt be made pursuant to Subparagraph 8.2.6.2 of lhe Generalconditions reducing the contract Price and contrict Time in the event that the contract rime isiirorteneo oue to 11) DeletedWork; or (2J a termination by county of a portion of the construction contract for convenience or due to an Event ofContractor Default.

3'3'5 Termination. County shall have no liability to Contractor to pay any liquidated damages under thisSection 3.3, nor shall county have any other liability to Contractor or any Suhcontractor for r"v Loii or" to oelay (including,without limitation, compensable Delay) in the lvent the Construciion contract is *t oiry ierm-inrteo (whether suchtermination is a termination for cause by county or contractor or a termination for conuenienc6 by Countyy at any time prior
to expiration of the contract Time for substantiar compretion set forth in paragraph 3.1.1, abovel

3'3'6 Exclusivs Remedy Liquidated damages payable by county under this Section 3.3 constitute theconlractor's sole and exclusive right and remedy for recovjry from county of Losjes to co;r;cio;;;d its subcontractors,of every Tier, that are attributable-to compensable oeray, ieiarorlsr of the cause, duration or timing of the compensableDelay and no other contracl Adjustment, or other form of compensation or reimbursement, ot any [ind, shall be made toconlraclor or any subcontractor, of any Tier, for any Loss resulting, direc y or indirec y, lrom, or attributable to, any of thefollowing: ('1 ) U-nexcused Detay or acceleration to overcome Unexc-used Deiay; (2) Excr.isaOi" Ourry ol"ny 
""celeration 

notauthorized by county in writing to overcome Excusable Delay; or (3) concunency of a Compensable Delay with any differenttype or class of Unexcused Delay or Excusable oelay, wtret'trer sucn concurrency is a concunency in cause or in effect.

3.3.7 WAIVER BY CONTRACTOR.

GONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BYREASON OF OR RELATED TO ANY DELAY (INCLUDTNG, WTHOUT LtMtrATtON, COMpENSaale oeuvl rxar tslN ExcEss oF oR Nor REcovERED BY cbNTRAcroh ls plnr oF THE LteutoATED DAMAGEs pAyBLE ToCONTRACTOR UNOER THIS SECTION 3.3.

ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT PRICE

4.1.1 Contract Price. County shall pay the Contractor in current funds for the Contractor's performance of theWork in accordance with the Contract Oocuments the Conlract price, exclusive of Contract Adjustments, of _Dollars ($xxx,xxx)

4'1'2 8asis. The contract Price.set forth in Paragraph 4.1.1, above, is based on the Bid submitted bycontractor as adjusted for Artemates accepled by county as set f;rth in Section 4.2, berow.
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4.1.3 Adjustments. The Contract Price is only subject to adjustment as permitted by the General Conditions
for contract Adjustments due to compensable changes, Deleted work or compensable Delay.

4.1.1 All-lnclusivo Price. The Contract Price as adjusted for Contract Adjustment permitted by the Contract
Documents is the total amount payable by County to Contraclor for performance of the Work unde; the Contract Documents
and is deemed to cover all Losses, foreseeable or unforeseeable, arising out of or related to past, present or future
circumstances within or outside the control of the Conlractor or its Subcontractors affecting the time or cost of performing
the Work, including, without limitation, the effects of natural elements upon the Work, unfordseen difficulties or obstructioni
affecting the performance of the Work (including, without limitation, unforeseen conditions at the Site that do not constilute
Differing Site Conditions)and unforeseen fluctuations in market conditions and price escalations (whether occurring locally,
nationally or internationally).

4.2 ALTERNATES

The Contract Price includes the following Alternates, which are described in the Contract Documents and are hereby
accepted by County:

Description

4.3 UNIT PRICES

Unit prices agreed to by County and Contraclor are as follows

Description Measuremenl [Jnil

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.I LIST OF CONTRACT DOCUMENTS

The Contract Documents include, without limitation, the following:

5.1.1 Construction Contract. The Contract Documenls include this executed Standard Form of Construction
Contract Between County and Contractor.

5.1.2 Goneral Conditions. The Contract Documenls include the I General Conditions ofthe Standard Fom
of Construction Contract Between County and Contractor (Long Form) or D General Condilions of the Standard Form of
Construction Contract Between County and Contractor (Short Form).

5.1.3 Specifications. The Contract Documents include the following Specifications:

5.1-4 Drawings
date is shown below:

The Contract Documents include the following Drawings dated text,2Oxx, unless a different

Ti e Date Divisions
SEE EXHIBIT ,C'

Sheel Number Title Oate Pa ES
SEE EXHIBIT A

(FMo872ooi2oo3 - Downtown Riverside and tndio parkins srructures ?i:i X$nUr.,.o, 12-12-2022

Number Dollar Amount

Dollar Amount



5.1.5 Addenda. The Contract Documents include the following Addenda

Addendum Number Title Date Pages

5.1.6 Reference Documonts. The Contract Documents include the following Reference Documents

Author Oate Pa es

5-1.7 List Other Contract Documents, if any

ARTICLE 6
SPECIAL REQUIREMENTS

lN WITNESS WHEREOF, the parties hereto have made and executed four (4) oriqinats of this Construction Contract, on
lto be filled in bv Clerk of the Boardl.

[SIGNATURES ON FOLLOWNG PAGE (PM'S PLEASE EDIT THE POSITIONING OF THIS STATEMENT
ACCORDINGLY AND DELETE THIS NON-BOLDED TEXT AFTERWARD)I

(FMO872OOt2OO3 - Oownrown Riversid€ and rndio parkins slrucrures??9i l$,"urr"",, 12-12-2022

I

I

I

Title

I o.r LABoR coDE sEcToN .t861 cERTlFtcATtoN
I

By.signrng below, Contractor certilles that he/she/it is aware of the provisions of Section 37OO of the California Labor Code
I wnrch requrre every employer to be insured against liability for Worker's Compensation or to underlake self-insurance in

I 11]0"19" wth the,provisions of the Califomia Labor Code, and that he/she/it will comply with such provisions before
commencrnq the pertormance of the work.

I

I 9.q!Mc_r9l! ARE REQUIRED BY LAw ro BE LTCENSED AND REGULATED By rHE coNrRAcroRS, srArE
Mq!:F.-8.91!P ryllct! HAs JURlsDlcrloN ro lNvEslGArE coMpLAtNrs AGAtNsr coNrRAcroRs lF A
I 99.{P-qUIEGaRDING A PATENT ACr OR OMISSTON rS FTLED wrHtN FouR YEARS OF rHE DArE OF THE
I 1!!E919 -vlo4TlON. A COMPLAINT REGAROTNG A LATENT ACr OR OM|SS|ON pERTAtNtNG rO STRUCTURAL
I ?:fF-c_r_! !!u_sT qE_ FLLED wrHlN 10 YEARS OF rHE oArE OF rHE ALLEGED vtoLAiloN. ANy QUESIONS
| 991{9_ERltlIG_ A CONTRACTOR MAY BE REFERRED TO THE REGTSTRAR, CONTRACTORS' STATE LTCENSE
I BOARD, p.O. BOX 26000, SACRAMENTO, CAL|FORN|A, 95826.
l



.CONTRACTOR"
"COUNTY"

COUNTY OF RIVERSIDE

By (Sign on line above)
Chairman, Board of Supervisors

By
(Type name)

Title

The followino information must be orovided
concerninq the Contractor:

State whether Contractor is corporation,
lndividual, partnership. joint venture or other:

ATTEST

KIMBERLY RECTOR
Clerk of the Board

lf "other", enter legal form of business:

By Enter address
(Deputy)

(SEAL) Telephone
Facsimile:
Email:
Employer State Tax lD #
State Contractor License #:

Department of lndustrial Relations
Registration No

APPROVED AS TO FORM:
I\4INH C, TRAN
County Counsel

lf Contractor is not an individual or corporation, list
Names of 4 represenlatives who have authority to
contractually bind Contractor:

By

Deputy County Counsel

lf Contractor is a corporation, state

Name of President
Name of Secretary
State of lncorporation

I

i

I

I

I

I

I

I

I



Ticketlets 5pe(itication 1

EXHIBIT B. PRICING SCHEDULE

To be returned with the tender submission.

s 72

-zt,rl.-
I | (! \ \ r I I I \ (

The information contained in this document i5 not to be copied or replicated, and is
intended solely for the use ofthe Riverside County PARcs RFP Project.

Form
PART 1 - PRICING SCHEDUtE lParkrntr Facility Access TechnoloRy

Complete?
No

Description lnst.ll
Power to Distribution Eoard Counly County
Power to Oevice locations County CoLr nty
Power/Network in Offi.e County County
Network Cable to Locations Proposer Proposer
Network Routers Proposer Proporer
ParkinB Operatione County County
Internet Propo5er
CCTV tor Pa.kinS lnteSration Proposer
Merchant Services Proposer
lntercom System Proposer
Server/Racl/OS etc Propos€r Proposer
ParkrnS Syrtem Devices Proposet

DOWNTOWN RIVERSIDE PARKING STRUCTURES EQUIPMENT

REPIACEMENT PROJECT

SCOPE SUMMARY
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Men u Ti.ketless Specification 1

EXHIBIT C . SPECIFICATION COMPLIANCE RESPONSE FORM

To be returned with the tender submission.

:\\122
7,/rlir\-
r\slttt\r

The informalion contained in this document is not to be copied or replicated, and is

intended rolely for the ure of the Riverride County PARCS RFP Project.

DOWNTOWN RIVERSIDE PARKING STRUCTURES EQUlPMENT

REPIACEMENT PROJECT

Complete?
No
No
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No
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No
No

PART3.SYSTEMOESIGN
PART 4 - SYSTEM COMPONENTS
PART 5 - IMPTEMENTATION
PART 6. MAINTENANCE PROVISION
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torm
PART 2 . 6ENERAI SPECIFICATION
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County County
County County
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County County
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Proposer Proposer

ParkrnS Operations
lnternet
CCTV For ParkinS lnteSration
Merchant 5ervices
lntercom System Proposer Propoter

Proposet Propo5er5erver/Rack/OS etc
ParkinS System Devices Proposer Proposer
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THE STANDARD FORM CONSTRUC TION CONTRACT
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GENERAL CONDITION SOF
THE STANDARD FORM CONSTRUCTION CONTRACT

BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

ARTICLE 1

GENERAL PROVISIONS

,1,1 DEFINITIONS

- 1 .1 .1 Acceptanc€. "Acceptance" means the point that the Proiect is formally accepted by the Board of
Supervisors and a Notice of Completion is recorded by County.

1 1.2 Act of God' "Act of God" means earthquake, natural flood, tornado or other unusually severe natural
or weather phenomenon occurring at the Site and causing Delay to performance of the Work at the Site; provided,
however, that precipitation and winds shall not be an Act of God unless it exceeds in any given month the 1o-yea;
average of monthly levels as established by the National Oceanic and Atmospheric Adminisiri'tion CNOpA) ,""orhing
to NOAA's records of measurable precipitation and wands taken at NOAA's recording station located within the Riverside
County basin area that is nearest to the Sile.

'1.1.3 Addendum' "Addend_um"fieans written or graphic information (including, without limitation, Drawings
or SPecifications) issued prior to the Bid Closing Deadline, which modifies or interpre6 the Bidding Documents 6y
additions, deletions, clarifications or corrections.

. 1 1:4 Admitted Surety. "Admitted Surety' means a surety insurer that is duly certified pursuant to California
lnsurance Code 5995.120 to transact business as a surety in the State of California

'1.'1.5 Allowable Costs. 'Allowable Costs" means those costs listed in Paraoraph 7.7.3, below, that are
used in calculating Contract Adjustments to the Contract price.

1 .1 .6 Allowable Markups. "Allowable Markups' means those percentage markups listed in paraoraoh 7.7.5,
below, used in calculating Contract Adjustments to the Contract price.

1.1.7 Alternate. "Alternate" means a proposed alternative described in the Bidding Oocuments adding to,
or deleting from, the Bidding Documents a particular material, syslem, producl or method of co-nstruclion.

1.1.8 ApPlicable Laws' 'Applicable Laws" means all statutes, ordinances, rules, regulalions, policaes and
guidelines enacted by GovernmentalAuthorities (including, without limitation, Environmental Lawi and Disjuilty Laws1,
codes adopted orpromulgated by GovernmentalAuthorities (including, without limitation, building and health and safety
codes), laMul orders of Governmental Authorities and common lawl including, but not limitedio, principles of equity
applied by the courts of the State of California, which are in effect at the time tie Work is performed.

- 1 1 9 Application for Payment. "Application for Payment" means Contractor's itemized application for
ProgressPayment or Final Payment prepared, submitted and subltantiated in accordance with the requirements ofthe
Contract Documents.

1 .1 .10 Architect' "Architecl" means the design professional retained by County that is primarily responsible
for the preparation of the Drawings and Specifications for the prolect.

1 .'l 1 1 Award. "Award' means either (1) a minute order duly adopted by the Board of Supervrsors approving
county's entering into the construction contract with Contractor or (2) execution of the Construciion Contraii uy tn6
Clerk of lhe Board.
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1.'1.'12 Base Bld. 'Base Bid' means the sum of money stated in a Bid for which the Bidder proposes to perform
the Work, exclusive of adjustments for Alternates.

1.1.13 Bld. "Bid'means the completed and signed Bid Formand other Bid Submittals submitted bya Bidder
to County in response to lhe Notice lnviting Bids and in iccordance wilh the lnstructions lo Bidders.

1.1 14 Bid Amount. "Bid Amounl' means the dollar amount that is used as the basis for determining \rvhich
Bidder has submitted the lowest Bid price for purposes ofAward pursuant to the County's chosen melhod ofAward setforth in Paraoraoh 4.5.3 of the lnstructions to Bidders.

1 .1 .15 Bid Bond. "Bid Bond" means allernative form of Bid Security submitted by a Bidder that consists of a
surety bond issued by a Surety.

1.1 16 Bid Clooing oeadline. 'Bid Closing Deadline' means the deadline (date and time) for receipt of Bids
by County that is stated in the Bidding Documents. as adjusted by Addendum.

1.1.17 Bid Form' 'Bid.Form' means the form prescribed by the Bidding Documents to be completed and
signed by a Bidder showing the do ar amount(s) of its Bid.

_ 1. 1 l8 Bid Security. "Bid Security' means a deposit of cash, certified or cashier's check or bond submitted
by a Bidder in accordance with the Bidding Documents guaranteeing that if Award is made to the Bidder, the Bidder willenter into the Construction contract and furnish the FerformancJ Bond and payment aona anJ otner post-Award
Submittals.

1.1 19 Bid Submiftal. "Bid Submittal'means a document that Bidder is required by the Bidding Documents
to submit with or as part of its 8id.

1.'1.20 Biddor. "Bidder" meansa person or entity submitting a Bid forAward of the Construction Contract.

. 1 .1.21 Biddlng Documents. "Bidding Documents" means the following collection of documents prepared and
issued by County relating to the project:

.1 Notice lnviting Bids,

.2 lnstructions to Biddersi

.3 Bid Form,

.4 Standard Form of Construction Contract Between County and Contractor (unsigned),

.5 General Conditions to Standard Form of Construction Contract Between County and
Contractor (Long Form);

.6 Specifications,

.7 Plans and Drawings;

.8 Addenda,

.9 Reference Documents:

.10 Safety Program; and

.11 those documents, or those portions or provisions of documents, that, although not listed in
fubBpragrqoh. 1.1.22.2 through SubDaraoraoh 1.1.22.10, above, are expressly cross+eferenced therein or attached
thereto, including, without limitation, all documents submitted by contractor as part ot its Bid or post-Award Submittals.
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11.22
Riverside.

Board of supervisors. "Board of Supervisors' means the Board of supervisors for the county of

1 1 23 Change. "Change' means a modification, change, addition, substitution or deletion in the Work or inContractor's means, methods, manner, time or sequence oi performing the Work arising riom any cause orcircumslances, including, without limitation, either directly at the requesl of Ciounty or constructiiely by reason of other
circumstances. Use of the term "change," in any context, in the Coniract Documenis shall not oe interp'reteo as imptying
that Contractor is entitled to a contract Adjustment on any basis other than as permitted by the terms of the Contract
Documents for Compensable Change, Deleted Work or Compensable Delay.

1.1 24 Change Order. "Change Order" means a written instrument, signed in accordance with therequiremenls ofthe General conditions, setting forth the agreemenl of County and Contrictor on tneieims ota contract
Adjustment.

1 1 26 Claim. "Claim" means a written demand or asserlion by Contractor seeking, as a matter of right, anlnterpretation of contract, payment of money, recovery of damages or other relief. A Claim does not include thefollowing (1) torl claims for personal injury or death, (2i stop paymient notice claims; (3) a Oetermination of the right ofcounty to specific performance or injunctive relief to compel periormance, (4) a determination of the right of Couity tosuspend, revoke or limit the Contractor's Prequalification status or rating or to debar Contractor irom oiddinj oicontracting with County, or (5) a determination of the righl of County 
-under 

Applicable Liws to termtnare the
Construction contract and/or recovery of penalties imposed ipon Contracior for violjtion of statutory ootigations under
Public Contract Code S4100 et seq.

'1 .1.27 Close0ut Oocuments. "Close-Out Documents' means all Record Documents, warranties,guarantees' lechni6al information, operations manuals, replacement parls, excess and attic stock and other documents(including, without limitation, electronic versions and hard copies) and things required to be submitted by contractor
under the Contract Documents as a condition of Final Completion or Final plyment.

1 .1.28
Extra Work:

compensable change. "compensable change" means circumstances involving the performance of

.1 that are the result of

(l ) Differing Site Conditions,

(21 amendments or additions to Applicable Laws, which amendments or additions are
enacted after the Bid Closing Deadline,

(3) a Change requested by County in accordance with the conditions ot authorizalion
applicable to Compensable Changes set forth in Article 7, below, or

(4) other.circumstances involving a Change in the Work for which Contractor is given
under lhe Contract Oocuments a specific and express right to i Contraci Adjustment to the Contract price:

.2 that are not ca-used, in whole or in parl, by an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, or violation of an Applicable La* oi oy a fairure of Contractor
of a Subcontractor, of any Tier, to comply with the Contract Documents,

'3 for which a contract Adjustment is neither prohibited by nor waived under the terms of theContract Documents; and

.4 that if performed would require Contractor to incur additional and unforeseeable Allowable
costs that would not have been required to be incuried in lhe absence of such circumstances.
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- 1 129 Compensable Delay. "Compensable Delay" means€ Delay to the critical path of activities affecting
Contractor's ability to achieve Substantial Completion of the entirety of the W;rk within the Contracl Time:

.l that is the result of

(a) a Compensable Change,

- (b) the active negligence of County, Architect, a County Consullant or a Separate
Contractor.

(c) a breach by County of an obligation under the Contracl Documents, or

(d) other circum,stances involvang Delay for which Contractor is given under the Contract
Documents a specific and express right to a contract Adjustnient adjusting the contract pricej

.2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, or a violaiion of an Applicable Law, or a faltuie oy contractor orany Subcontractor, of any Tier, to comply with the Contracl Documents, and

.3 for which a Contract Adjustment to the Contract Time is neither prohibited by nor waived under
the terms of the Contract Oocuments.

1 .1 .30 Construction Change Directive. "Construction Change Directive' means a written instrument sagned an
accordance with the requirements of Article 7, below, that: ( 1) directs ihe performance of a Chanje thaidoes not invotvea contract Adjustment; (2) establishes a_ mutually agreei 6asis for compensation to Contracior for a Compensable
Change under circumstances where performance oflhe Compensable ihange needs to proceed in advance of lheCounty performing a full evaluation .of the Contractor's rights relative to i Contract Ao.;*tr*nt; or (3) direcls
qerfgrmalc9 of Work or a change with respect to which theie exists a dispute or question iegaroing the lerms of a
Contract Adjustment.

1 '1.31 Construction Contract. 'Construction Contract" means the written form of Standard Form ofConstruction Contract Between County and Contractor ancluded in the Bidding Documents $gn"o oy county and
Contraclor.

1 . 1 .32 Construction Schedule. "Construction Schedule" means the detailed, critical path schedule prepared
by Contractor in accordance with the requirements of the contract Documents showinj Contractors ptan torperformance of the Work within the Contract Time.

11.33 Contract Adiustmont. "Contract Adjustment" means an adjustment, additive or deductive, to theContract Price or Contract Time that is permitted by ihe Contract Documents due to circumstances constituting aCompensable Change, Compensable oelay or Delet;d Work.

1.1 34 Contract Documents. "Conlract Documenls'means the following collection of documents:

.1 Construction Contracl,

.2 Addenda,

.3 General Conditions,

.4 Specifrcations,

.5 Plans and Drawings;

.6 Modificationsi
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.7 Reference Documents,

.8 Change Orders;

.9 Unilateral Change Ordersi

.10 ConstructionChangeDirectives;

.'ll Safety Program,

.12 other documents that comprise exhibits, attachments or riders to the documents listed in
precedrng Suboaraoraoh 1.1.35 1 through Suboaraora h't.1.35.11 , above;
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.13 executed Declaration of Sufficiency of Funds;

.14 executed Non-Collusion Oeclaration: and

.15 il the Bidding Documents limit bidding to Prequalifled Bidders, those written represenlations,
obligations or responsibilities made, acknowledged or assumed by the Bidder as part o, the applicable piequalification
conducted by County, including, without limitation, any continuing obligations assumed by Contractor to disclose false
or misleading information, reporl changes in ownership or management and comply with minimum safety requirements.

1 1 35 Contract Price. "Contract Price' means the dollar amount set forth in the Construction Contract as the
total compensalion payable by County to Contractor for complete performance by Contractor in accordance wilh the
Contract Documents of the Work and other obligalions assumed by Contractor under the Contracl Documents.

1 .'1 36 Contract Time. "Contract Time" means the total number of Days set forth in the Construction Contract
within.which Contractor is obligated to achieve Substantial Completion andTor Final Completion of the Work, as
extended or shortened by Contract Adjustments.

1 1 37 Contractor. "Contractor' means the person or entity identified by County as the Bidder receiving Award
of the Construction Contract.

'l 1 38 Contractor Amount. "Contractor Amount" means the component amount calculated on behalf of
Contractor pursuant to Paraoraoh 15.1.5, below, that is used to determine the total net amount payable to Contractor
or County in the event of a partial or full termlnation or discontinuance of the Work.

1 1 39 Contractor's Own Erpense. "Contraclor's Own Expense" means that Contractor agrees to assume
sole responsibility to pay and be responsible for any resulting or associated Loss and Delay, witho'ut any Contract
Adjustment and without any other form of compensalion or reimbursement, of any kind, by county.

1.1 40 County. "County' means the County of Riverside, a political subdivision of the State of California.

1 '1.41 County Amount' "County Amount" means the component amount calculated on behalf of County
pursuant to Paraoraoh 15.1.5, below, that is used to determine the total net amount payable to Contractor or County in
the event ol a partial or full termination or discontinuance of the Work.

I .1 .42 County Consultant. 'County Consultanl" means a consultant, other than Architect, engaged by County
(or engaged as a subconsultant to the Architect or a County Consultant) to provide professional aovlci i-o County witn
respect to the design, construction or management of the prolect.

1 'l 43 County Review Oate. "County Review Date" means an end date set forth in the Construction Schedule
or Submittal Schedule within which County, Archilect or a County Consultant is to provide information, review
documents or render decisions, approvals or disapprovals.
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_ 1 'l 44 County Review Period. "County Review Period'means a period of time set forth in the Construction
Schedule or Submittal Schedule within which County, Architect or a County ionsultant is to provide information, review
documents or render decisions, approvals or disapprovals.

1.1.45 County Risk Manager. "County Risk Manager'means the individual employee ofthe County acting
as its risk manager.

1 1.46 County Website. "County Website" means the website maintained by County at
http://www rivcofm orq/RFP-RFQ

1.1.47 Date of Commencement. 'Date of Commencement' means the starting date used for calculation of
the Contract Time, and is the date, no earlier than the first working day following issuance 6f the Notice to proceed, thal
is flxed in the Notice to Proceed is-sued by the County or, if no Notice'to Proceid is issued, the Oay that the Contractor
actually commences Work at the Site in accordance with paraoraoh 9.1..1, below.

1.'1.48 Day. "Day', whether capitalized or not, and unless othen/ise specifically provided, means calendar
day, including weekends and Holidays.

'l .1 .49 Declaration of Sufficiency of Funds. 'Declaration of Sufficiency of Funds" means lhe declaration, in
the form included in the Bidding Documents, required to be submitted by Contractor under circumstances where
Contraclor has not executed a collective bargaining agreement covering theworkers who will be employed to perform
the Work.

1 .1.50 Oefective Work. 'Defective Work' means materials, equipment, labor, workmanship, construction
services or other construction work comprising the Work by Contractor or a Subconlractor that (1) is iaulty, omitted,
incomplete, or deficient, or (2) does nol conform to Applicable Laws, the Contract Documents, oithe requirements of
any inspeclion, reference standard, tesl, code or approval specified in the contract Documents.

1 1.51 Delay. "Delay' means any circumstances involving delay, disruption, hindrance or interference

1.1 52 Deleted Work- "Deleted Work" means Work that is eliminaled or its scope or cost reduced pursuant
to a Change Order or Unilateral Change Order.

1 1 53 Department of lndustrial Relations. 'Department of lndustrial Relations" means The Oeparrment of
lndustrial Relations of the State of California.

.. 1 1.54 Design Discrepancy. "Design Discrepancy" means an error, omission, conflict, ambiguity, lack of
coordination or noncompliance with Applicable Laws contained in the Bidding Oocuments, Contract 

-Dotuments,
Reference Oocuments or other information made available by County to Cont;tor prior to or after the Bid Closing
Deadline.

'1.1.55 Design Documents. "Design Oocuments'means all originals, copies and drafts of plans, drawings,
tracings, specifications, programs, reports, calculations, presentation maierials, models, building information models
and olher writings or materials containing designs, specifications or engineering information re'iated to the Work or
Project prepared by Architect, county consultants, contractor, Separale Contiactors or Subcontractors including,
without limitation, computer aided design materials, electronic daia files and paper copies. The term .Desigi
Oocumenls" includes both the written documents and all building and other designs depicted therein.

_ 1.1 56 Design lntent' "Design lntent" means the general intended design objectives of the Design
Documents prepared by Architect and county consultants, as delcribed in paraoraoh i--2.1. bllow.

'1.1.57 Designation of Subcontractors. "Designation of Subcontraclors" means the list of proposed
subcontractors prepared by the Bidder pursuant to california public conract code SS41oo et seq.

1 1.58 Oiffering Site C
basis for Contract Adjustment pu

ondition. "Differing Site Condition" means an unforeseen condition that constitutes a
ph 4.3.8 . belowrsuant to Paraora
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1.1.59 Director of Facilities Management.
Facilities Management, or his/her designee

"Director of Facilities Managemenl' means the Director for

1.1.60 Disability Laws. "Disability Laws' means applicable federal, state, local or municipal laws, rules,
orders, regulations, statutes, ordinances.-codes, decrees. or requirements ofany Government Authority, which regulate.
relate to or impose Iiability or standards of conduct with respect to, or accessibility for, persons with disabilities, inciuding,
without limitation, the Americans with Disabilities Act (42 USCA SS 12101 et seq.) and the Fair Housing Amendment-s
Act of 1988 (42 USCA SS 3604 et seq.).

1.1.61 Discovery Date. "Oiscovery Date", generally used in reference to Contractor's obligation to give written
notice of cerlain facts, conditions or circumstances, means the earlier of the dates thal Contractor or any SuEcontractor
either: (1) discovered such facls, conditions or circumstances; or (2) should have discovered such facts. conditions or
circumstances in the exercise of the level of care required by the terms of the Standard of performance.

'l .1 .62 Drawings. "Drawings" means graphic and pictorial documents showing the design, localion and
dimensions of the Project, and generally includes plans, elevalions, subparagraphs, detailJ, schedule! and diagrams.
The term "Drawings" is used interchangeably with "plans"

1 1.63 Environmental Laws. "Environmental Laws" means all applicable federal, state. local or municipal
laws, rules. orders. regulations, statutes. ordinances, codes, decrees and permits or other requirements of any
Governmental Authority, which regulate, relate to, or impose liability or standards of conduct concerning any Hazardoui
Substance (including, without limitation, the use, handling, transportation, production, disposal, discharg'e or storage
thereo0, occupational or environmental conditions on, under, or about the Site or Existing lmprovemeils (includirig,
without limitation, soil, groundwater, and indoor and ambient air conditions), environmJntal' protection (natural 6r
manmade resources), or occupational health or industrial hygiene (but only to the extent ielated to Hazardous
Substances on, under. or about the Site_or Existing lmprovementsl, as now or miy at any later time be in effect, including
without limitation, the Comprehensive Environmental Response, Compensation and L;ability Act of 19g0 [42 U.S.C.Ai
SS 9601 et seq.l; the Resource Conservation and Recovery Act of 1976142 U S.C.A SS 69Oi et seq l, the Clean Water
Act (also known as the FederalWater Pollution ControlAct) I33 U S.C A 

-SS 
tZSt et seq.l: tne Toxic Substances Controt

Act [15 U.S.C.A. SS 2601 et seq.]; the Hazardous Substances Transportition Act t49 U.S.C.A. SS 1BO1 et seq.l; the
lnsecticide, Fungicide, Rodenticide Acl [7 U.S.C.A. SS 136 et seq ], the Superfund hmendments-Jnd Reauthorization
Acl [42 U-S CA SS 6901 et seq.]; the Clean Air Act [42 U.S.C.A SS 7a0i et seq.], the Safe Drinking Water Act [42
U S C.A. SS 300f et seq.l; the Solid Waste Disposal Act t42 U.S C.A SS 690t et seq.l; the Surface Min-ing Control and
R^eclamation Act [30 U.S.C.A. SS '1201 et seq.];the Emergency Ptanning and Communrty Right to KnowAca[42 U.S.C.A.
SS 11001 et seq.l, the Occupational Safety and Health Act tig U.S C.A. SS 655 and 6571;ihe Residentiat Lead-Based
Paint Exposure Act (Title X of the_Housing and Community Developmenl Act of 1992) Iis U S.C.A SS 2681 et seq.l;
the Lead-Based Paint Poisoning Prevention Act [42 U.S.C A. SS 4821 et seq.], the Feo'erat Endangeijd Species Aci,
the California Endangered Species Act, the Migratory Bird Treaty Act, the 

'flational 
Environmen-tal policy Acl, the

C,alifornia Environmental Ouality Act, Porter Cologne Water Ouality Act (California Water Code SS i3OOO et seq), and
all similar federal, state or local laws, rules, orders, regulations. statutes, ordinances, codes, deci&s, or requirements.

^ 1 ] U Escrow Agent. "Escrow Agent" means an entity serving as escrow agent pursuant to California public
Contract Code 522300 in connection with the deposit of securities or retention.

1.1.65 Escrow Bid Documents. "Escrow Bid Documents" means all written documentation and electronic
files reflecting the basis for and calculation of a Bid, including, without limilation, estimates, quantity take-offs, price
quotations, product data, pricing data, memoranda, nanatives, add/deduct sheels and reports (including, wiihout
limitation, reports on conditions at, under, or in the vicinity of the Site). The term "Escrow tjid Documents'' does not
include copies of Bidding Documents if they are not needed to comply with the requirements of the Bidding Documents
applicable to submission of Escrow Bid Documents.

1.1.66 Event of Contractor Default. "Event of Contractor Default" means any of the events constituting
default by Contractor as sel forth in Paraoraph 1S..1..1, below.

1 1.67 Evidence of lnsurance. "Evidence of lnsurance' means the statement, completed by Bidder in the
form included in the Bidding Documents, evidencing the Bidder's compliance with the insurance requirements of the
Bidding Documents.
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1 .1 .68 Excusable Delay. "Excusable Oelay" means a Delay. other than a Compensable Delay, to Contractor's
ability to achieve Substantial Completion or Final Completion of the Work within the Contract Time that is: (1) not
cau-sed, in whole or in part, by an act or omission of Contractor or a Subcontractor, of any Tier, constituting negligence,
willful misconduct, a violation of an Applic_able Law or a failure by Contractor or any Subcontractor, of any Tier, t6 clomply
with the Contract Documents, (2) unforeseeable, unavoidable and beyond the control of Contractor and the
Subcontractors, of every Tier, and (3) the result of a Force Majeure Event. Without limitation to the foregoing, neither
the bankruptcy. insolvency nor financial inability of Contractor or a Subconlractor, of any Tier, nor an! fai-lure by a
Subcontractor, of any Tier, to perform any obligation imposed by contract or Applicable Laws shall constitute a ground
for Excusable Delay

1.1.69 Existing lmprovements. "Exasting lmprovements" means all improvements located on the Site as of
the Bid Closing Deadline, whether above or below the surface of the ground, including, but not limited to, existing
buildings, utilities, infrastructure improvements and other facilities.

1.1.70 Extra Work. 'Extra Work" means labor, materials, equipment, services or other work, not reasonably
inferable by Contractor or its Subcontractors from the design and other information set forth in the Bidding Documentj,
the periormance of which requires the expenditure by Contractor of additional and unforeseen Allowable Costs.
References to Eltra Work shall not be-interpreted to mean or imply thal Contractor is entitled to a Contract Adjuslment
unless such Extra Work constitutes a Compensable Change.

1.1.71 Final Completion, Finally Complete. "Final Completion'and "Finally Complete" mean the point at
which the following conditions have occurred with respect to the entire Work:

.1 the Work is fulty completed, including all minor corrective, or,,punch list,,, items,

.2 all permits, approvals and cerlificates by Governmental Authorities. such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use the Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any Tier,
constituting negligence. willful misconduct, a violation of an Applicable Law or a failure by Contractor or any
Subcontractor, of any Tier. to comply with the Contract Documenls,

.3 the Work and the related portions of the Site have been thoroughly cleared of all construction
debris and cleaned in accordance with the requirements of the Contract Oocuments, 

-iniluding, 
but not necessarily

limited to where applicable, the following: removal of temporary protections, removal of marks, s'iains, fingerprints ani
other soil and dirt from painted. decorated and natural-finished woodwork and other Work, removal of slots, plaster,
soil and paint from ceramic tile, marble and olher finished materials, all surfaces, fixtures, cabinet work and equipment
are wiped and washed clean and in an undamaged, new condition, all aluminum and other metal surfaces are cleaned
in accordance with recommendations of the manufacturer, and all stone, tile and resilient floors are cleaned thoroughly
in accordance with the manufacturer's recommendations and buff dried by machine to bring the surfaces to sheen;

.4 all conditions set forth in the Contract Documents for Substantial Completion of the Work have
been, and continue to be, fully satisfiedi

'5 all conditions pertaining to the Work and required for the release of County's obligations
(including, but not limited to, release of County's bond obligations)to GovernmentalAuthorjties (including,'but notlimited
to, matters involving grading, flood control, public works, transportation and traffic) have been satisfied, and

.6 Contractor has delivered to County all Close-Out Documents.

1.1.72 Final Completion Punch List. "Final Completion Punch List" meansthe list of minor items of Work to
be completed or corrected by Contractor for Final Completion.

_1.1.73 Final Payment. "Final Payment" means payment by County to Contractor of the entire unpaid balance
of the Contract Price due to Contractor following Final Completion.

1.1.74 FM. "FM' means Facilities Management for the County of Riverside.
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1.1.75 Force Maj6uro Event. "Force Majeure Event'means, and is restricted to, any the following: ('l)Acts
of God occurring at the Site; (2) terrorism or other acts of a public enemy; (3) orders of Governmental Authorities
(including, without limitation, unreasonable and unforeseeable Delay in the issuance of permits or approvals by
Governmental Authorities that are required for the Work); (4) epidemics or quarantine restrictions: (5) strikes and other
organized labor action occurring at the Site and the effects lhereof on the Work to the extent such strikes and other
organized labor action are beyond the control of Contraclor and its Subcontraclors, of every Tier, and to the extent the
effects thereof cannot be avoided by use of replacement workers or implementation of a dual gate system of entry to
the Site; or (6) unusual shortages in materials that are supported by documented proof that (a) Contractor made every
effort to obtain such materials from all available sources, (b) such shortage is due to the fact that such materials are not
physically available from single or multiple sources or could have been obtained only at exorbitant prices entirely
inconsistent with current rates taking into account the quantities involved and the usual industry practices in obtaining
such quantities, and (c) such shortages and lhe difficulties in obtaining alternate sources ot materials could not have
been known or anticipated as of the Bid Closing Deadline.

1.'1.76 Fragnet. "Fragnet" means a contemporaneous, fragmentary scheduling network, which graphically
identifies the sequencing of all critical and non-critical new activities and/or activity revisions affected by a Compensable
Delay or Excusable Delay with logic ties to all affected existing activities noted on the Construction Schedule, that
isolates and quantifies a time impact of a specific issue, determines and demonstrates any such specific Delay in relation
to past and/or other current Delays and provides a method for incorporaling all Contract Adjustments to the Contract
Time into an update ol the approved Construction Schedule.

1 .1.77 Genercl Conditions. "General Conditions" means the herein set forth general terms and conditions
governing performance of the Work.

1.1.78 General Requirements. "General Requirements" means the porlion of the Specifications so titled
sefting forth additional requirements for administration of the Work.

1.1.79 Good Faith Oetermination. "Good Faith Determination" means a determination made by the Director
of Facilities Management or other authorized representalive of County, which he/she believes in good faith to be a
proper exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact
proper, reasonable or correct or adjudged to be so.

1 .1 .80 Governmental Authority. "Governmental Authority" means the United States, the State of California,
the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which the Project is located,
any other local, regional. state or federal polilical subdivision, authority, agency, department, commission, board,
bureau, court, judicial or quasi-.ludicial body, and any legislative or quasa-legislative body, or instrumentality of any of
them, which exercises jurisdiction over the Project, Work, Site. Contractor or County, including, without limitation, any
Governmental Authority having jurisdiction to review and approve or reject the Contract Oocuments or the Work based
on compliance or non-compliance with Applicable Laws

1 .1.8'l Governmental Authority Review Period. "Governmental Authority Review Period" means a period
of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review, and/or approval,
of the Work.

1.1.82 Guarantee To Repair Period. "Guarantee To Repair Period" means the period of time set ,orth in
Section '13.3, below, for repair or replacement of Defective Work.

1 1.83 Hazardous Substance. "Hazardous Substance" means either of the following: (1) any chemical,
material or other substance defined as or included within the definition of "hazardous substances," "hazardous wastes."
"extremely hazardous subslances," "toxic substances," "toxic material," "restricted hazardous waste," "special waste,"
'contaminalion" or words of similar import under any Environmental Law, including, without limitation, the following:
petroleum (including crude oil or any fraction thereof), asbestos, asbestos-containing materials, polychlorinated
biphenyls ("PCBs") and PCBtontaaning materials, whether or not occurring naturallyi or (2) any substance that because
of rts quantity, concentration or physical or chemical characteristics poses a significant present or potential hazard to human
heatth and safety or to the environment, and which has been determined by any Govemmental Authofity to be a hazardous
waste or hazardous substance.
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1.1.U
employees.

1 .1.85
'lndemnilees".

Holiday. 'Holiday" means a oay recognized by county as being a regar horiday for its staff and

lnd6mnitees. "lndemnitees" means those persons or entities risted in paraoraoh 3.ig..1 below, as the
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'1"1'86 lnspector of Record. 'lnspector of Record' means a person designated by the county to perform
inspections on behalf of the county, who may be an emproyee or an independent coisurtant to county.

1.1.87 lnstallation Subcontractor. "lnstallalion Subcontractor' means a Subcontractor who performs aportion of the Work that includes providing substantial, rather than minor and incidental, services for the installation oftemporary or permanent materials, equipment or facilities at the Site.

1 1 88 lnstructions to Bidders. "lnstructions to Bidders' means the portion of the Badding Documents settingforth the requirements to be followed by Bidders in preparing and submitting Bids.

1'1'89 lntellectual Property Rights. "lntellectual Property Rights' means all intellectual property
rights, including, without limitation, patent, trademark, trade dress, copyright, i-noustriat oesign righti, priority rights andtrade secrets.

1'1 90 Key Personnel, Key Persons. "Key Personnel'and "Key Persons" mean those individuals employedby Conlracto-r as described in Paragraph 3.8.1, beiow, and any replacements thereto approveo uy County, whosepersonal performance is deemed of the essence to the Construc[ion Contract.

1 ,'l '91 Loss, LossGs. "Loss' 
.and 

"Losses' mean any and all economic and non-economic losses, costs,liabilities, claims, damages, cost escalations, actions, judgment;, set ements, expenses, rin".,-p"nrrti". and punitive
damages including, without limitation, actual attorney's-fees, expert and non-expert witness fe;s, arbilrator andarbitration fees, court costs (statutory and non-statutory), and mediation and mediator fees.

'l 

"l 
92 Modification. "Modificalion" means a document, other than a Change Order or Construclion changeDirective, approved and signed by County and Contractor after execution of the C;nstruction Contract, agreeing toalter, amend or modity the Contract Documents.

1'1.93 Mold. "Mold" means mold, mildew, spores orother microorganisms of any type, nature or description,
or any by-product thereof, the presence of which poses an actual or potential threal to numan treattn, including, withoutlimitation, any species of organisms of the kingdoms of fungr or mycota, including yeasts, smuts, ruts, mildews, moldand mushrooms, or any microbial contamtnatron, either arr-borne or surface, whi-ch arises out of or is related to thepresence of fungi or spores (including, without limitation, aspergilius, cladosporium, penicilliLrm and stachybortrys
charta rum).

1'1 94 Noncollusion Declaration. 'Non-Collusion Declaration" means the form. so ti ed, required byCalifornia Public Contract Code 57lOO and the Bidding Documents to be submitted by Bidder with it; Bid.

1 .1 95- Notlce lnviting Bids. "Notice lnviting Bids" means the notice issued by or on behalf of County invitingsubmission of Bids for the prolect.

. 1 
.1 
s Notice lnviting Prequalification Statoments. "Notice lnviting Prequalification statements' means theformal notice issued by county inviting contractors to participate in county's piocesi ro, poqu"r,i;g.*in of Bidders.

^^^..-^.1] ^lL^.y1,."^":l 91119". -"Notice 
of change" means a formal written notice required to be submitted byuonlraclor pursuanl to Paraoraoh 7.6.1, below, notifying County of circumstances that Coniractor believes may give

rise to a Contract Adjustment.

^ .^ 11a99-Noticeof Completion' "Notice of Completion' means a "notice of completion" as defined in CaliforniaCivil Code S9204
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1.'1.9_9 Notice of Oelay"Notice of Delay" means a formalwritten notice prepared and submitted by Contractorpursuant lo Paraoraoh 8.2.2, below, notifying County of circumstances that Contractor believes may give rise to a
Contract Adjustment to the contract Time for Excusable oelay or compensable Delay or a contract Ad.iu;tment to the
Contract Price for Compensable Delay.

1 .1 .'100 Notice of Finat Comptetion
confirming the date of actual Final Completion.

"Notice of Final Completion" means the written notice by County

1 1.'101 Notice of lntent to Award. "Notice of lntent to Award" means the written notice by or on behalf of
County stating County's intent to Award the Construction Contract.

1.1.102 Notice of Substantial Completion. "Notice of Substantial Completion" means the written notice by
County confirming the date of actual Substantiat Completion.

1 .1 .103 Notice to proceed
begin the Work.

"Notice to Proceed" means the written notice issued by County to Contractor to

. 1.1.'l.04 Payment Bond, Performance Bond. "Payment Bond" and "Performance Bond" mean the surety
bonds required to be provided by Contractor pursuant to Artiile .12, below.

11.l05Plans. "Plans" means the graphic and pictorial portions of the Contract Documents prepared by
Architect or its Subconsultants showing the design, location and dimensions of the Work, includin!, ,ritnout lirnit"tion,
plans, elevations, details, schedules and diagrams. The term "plans,' is used interchangeably with:;Drawings".

'1.1.106 Post-Award Submittals. "PoslAward Submittals' means the documents descrjbed in the Bidding
Documents that the apparent successful Bidder is required to submit after opening of Bids as a conOition of ewarO.

1 'l 107 Pre-Bid Conference. "Pre-Bid Conference' means the conference, specified in the Notice lnviting
Brds as eilher mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without limitalionl
introducing the Bidders to the Project, and which conference may, or may not, include a review of the site.

1 .'1.'108 Prequalification. "Prequalification" means a process for Prequalification of contractors for bidding
that is conducted by County pursuant to California Public Contract Code S2O1O1 or as otherwise permitteo uy nppticaOt6
Laws.

'1.1.109 Prequalification Documents. "Prequalification Documents" means the collection of documents
issued to and submitted by individuals or entities pursuant to a Prequaliflcation conducted by County.

_ 1 1 .'l l0 Prequalified Bidder. "Prequalified Bidder" means a contractor that is prequalified as part of a
Prequalification conducted by County pursuant to public Contract Code S2Ol O.l .

1 1.111 Product Data. "Product Data" means illustrations, standard schedules. charts, instructional brochures.
diagrams and other information lurnished by Contractor to illustrate a material, product or system for the Work

1 1 '!.1_2 Progress Payment. "Progress Payment" means a monthly payment of a portjon of the Contract price
prior to Final Completion based on Contractor's progressed performance of the Work

-1.1.'113 Project. "ProJect" meansthe improvements comprising, or necessary or appurtenant to the useof, the
work of improvements described generally in the Bidding Documents,tf which the Work may be the entirety of such
improvements or only a part.

'l '1.114 Project Oocuments. 'Project Documents" means all writings (hard copy and electronic) in thepossession of contractor at the site or elsewhere that relate in any way to the piolect or wo*.

1 1.115 Project Team. "Project Team" means County, Architect, County Consultants, Contractor, the
Subcontractors, the Separate Contractors, lnspectors of Record ind other firms or individuals retained by County, or
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retained by others with County's approval, participating in the planning, programming, design, construction or inspection
of the Work

1 1.'ll6 Reasonable order of Magnitude Estimate. "Reasonable Order o, Magnitude Estimate' means ageneral estimate prepared by contractor, or joinlly by Contractor and County, without jhe benefit of complete ordefinitive pricing by Subcontractors, of the proJected additional cost and time associated with Contractor,s performance
of a particular item or items of Extra Work or Deleted Work described in a Construction Change Directive. Untess
otherwise agreed to in writing between County and Contractor, a Reasonable Order of Magnitud'e Estimate does not
constitute either an aulhorization or agreement by County to any Contract Ad.iustment o, ,-grarini"" or promise by
Contractor with respect to the amount of any Contiact Adjustmenithal may be associated witnL compensaore ctrange
or Deleted Work.

1.1.1'17Record Documents. "Record Documenls" means the collection of documents assembled andprepared by contractor (including, without limitation, the Record Drawings and Specifications) showing the condition of
the Work as actually built.

- 
'1.1.'1JB Record Drawings, Record Specifications. "Record Drawings" and "Record Specifications" mean the

Drawings and Specifications marked by conlractor to show the condition, locatlon and placemeni Jtitre wort< as actuatty
built, including, without limitation, the locations of mechanical, electrical, plumbing orsimilar portions of the Work that
are depicted diagrammatically in the Orawings

1.1.119 Reference Documents. "Reference Documenls" means reporls, studies, surveys and otherinformation provided by County for contractor's review and consideration tn jrepaiirj-iis -riidl 
i nctuoing, without

limitation, information describing the Site (including surface or subsurface condiiionsf Existing lmprovements or
Hazardous Substances at the Site

- 1.'1.120Request for Exte,nsion. "Request for Exlension' means a formal written request submitted by
Conkaclor pursuant to Paraoraoh q.2-3, below, setting forth the justification and support for Contractofs request for;
Contract Adjustment to the Contract Time

11.121 Request for Information. "Request for lnformation" means a written requesl by Contractor for
clarifica,tion of what at perceives to be a discrepancy in the Contract Documents (including. without limitation, information
in the Contract Documents constituting a Design Discrepancy or a variance between the information in the Bidding
Documents or contract Documents and conditions at the site or in Existing lmprovements).

. . 1 .1 122 Safety Program. "Safety Program' means the formal, written program prepared by Contractor seling
forth detailed procedures and precautionary measures for protecting persons and !rop"rty iro, in1ury or oamage.

1 '1 .123 Samples. "Samples" means physical examples that, when approved by County and Architect, illustrate
materials, equipment or workmanship by which the work is to be evaluated and judged is part ot tne Submittal process.

1 1 124 Schedule of Values. "Schedule of Values' means a delaited, itemized breakdown of the Contract
Price, which provides for an allocation of the dollar values to each of the various parts of the wori.

1 '1 125 Self-Performed Work. "Self-Performed Work" means Work related to a Compensable Change orDeleted Work that is performed or to be performed by Contractois own laborers wto are emjoyeo by contractor,
rather than by the employees of a Subcontraclor, using materials and equipment purctrasea oy clntiactor direcfly from
a supplier or manufacturer

1 1 .126 Separate Contractor. "separate Contractor" means a contractor, subcontractor, supplier or vendor
under contract directly to County to provide services, materials, labor, equipment or other work to the p;oject.

1 '1 127 Shop Drawing. "Shop Drawing" means a drawing, diagram, schedute and other data speciallyprepared for the work by contractor or a subcontractor to illustrate some portion of the work.
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1.1.128 Site' 'Site'means: (1) the parcel of land owned by County on which the Projecl is to be constructed
and such additional parcels as may be purchased by County for such construction: (2) all areas idjacent to such parcels
that may be used by Contractor or the Subcontractors for staging, storage, parking oi temporary offices; and (3) all land
areas, both private and public, adjacent to such parcels on which Work is required to be perfo;med under the Contract
Documents, Applicable Laws or permits relating to the pro.iect.

'1 .1.129 Specifications. "Specifications" means the portion of the Contract Documents consisting of the written
requirements for materials, equipment, standards and workmanship for the Work and performance of related services.

1.1.130Standard of Performance. 'Standard of Performance" means the general standard governing
Contractor's performance of its obligations under the Construction Contract and Gener;l Conditions as set forth in
Section 2.2 of the Construction Conlract.

1.'1.'131 State Water Resources Control Board.
Water Resources Control Board of the State of California.

"State Water Resources Control Board' means the State

1.1.132 Storm Watsr Permit. "Storm Water Permit' means any applicable storm water, urban runoff or
statewide general NPDES permit issued by the State of California or the Unlted States pursuant to the provisions of the
clean water Act (Title 33u.s.c.ss1251 et seq.) and/or Porter cotogne water Quatiiy controt Act (balifornia water
Code SS13000 et seq.) and including any related regulations issued b, the State of Caiifornia or the United States.

1 .1 . 133 Sub-Bidder. "Sub-Bidder' means a person or entity that submits a bid to a Bidder for some portion of
ihe work that is to be performed by that person or entity acting as a first-Tier subcontractor

1.'1.134 Subcontractor. .'Subcontractor' means a person or entity that has a contracl to perform a porlon ofthe Work, ancluding without Iimitation, subcontraclors, sub-subcontiactors, suppliers, equipment operators,
manufacturers and vendors, of any and every Tier.

1.1.135 Submittal' "Submittal" means a Shop Drawing, Product Data, Sample, detailed design, exemplar,
fabrication and installation drawing, list, graph, operating instruition or other document required to belubmitted by
Conlractor under the Contract Documents.

1.'1.136 Submittal Schedule. "Submittal Schedule'means the schedule prepared by Contractor showing the
timing for submission and review of Submittals during construction.

'1 1. 137 Substantial Complotion, Substantially Complote. "substantial Comptetion' and "Substantialty
Complete" mean the point at which the following conditions have occurred with respect to the entire work or a portion
of the Work designated by county in writing to be Substantially compleled prior to Substantial completion of the entire
Work;

.l such Work is sufficiently and entirely complete in accordance with Contract Documents so thal
such Work can be fully en,oyed and beneficially occupied and utilized by County for its intended purpose (except for
minor items which do not impair County's ability to so occupy and use such Work);

.2 all permits, approvals and certificates by Governmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certific€te of occupincy required to occupy and use such Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a 

-subcontractor, 
of any Tier,

conslituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any
Subcontractor, of any Tier, to comply with the Contract Documents: and

.3 all building syslems included in such Work are operational as specified, all designated or
required inspections and cerlifications by Governmental Authorities have been made and posted and instruction of
County's personnel in the operation of the systems has been completed.

1.1.138 Substantial Completion Punch List. 'substantial Completion Punch List'means the list of items of
Work to be completed or corrected by Contractor for Substantial Completion.

Page 13 of 106

Cleui..r rO G.r.rd Cddroru 2022 05 iO



'1.1 139 Substitution. 'Substitution" means a material, product or item of material or equipment proposed bythe Bidder or Contractor in place of that specified in the Bidding Documents or Contract Documents.

1'1 140 Substitution Request Form. 'substitution Request Form" means the form, so ti ed, that is included
in the Bidding Documents for use by the Bidders when requesting a Substitution.

1-1 14'l Supplementary Cinditions. 'supplementary Conditions" means those portions of the Specitications
that supplement, by addition. modiflcation or deretion, a specifrc portion of the Generar conditions.

1 'l 142 Surety. "Surety" means Contractor's surety(ties) issuing the Bid Bond, performance Bond or payment
Bond.

1 1. 143 Tier. "Tier" maans the contraclual level of a Subcontractor with respect to Contractor. For example. a"first-tie/' Subcontractor is under contract with Contractor. A sub-subcontraclor under contract with a first-tier
Subcontractor is in the "second tier," and so on. Use of the phrase "of every Tief', or slmitaiptrraseology, in the contract
Documents shall not be interpreted as implying that other provisions of thl Contract Documenti, ,ntrjre srct phrase isnot used, are intended to be limited in application to only the first Tier or to only certain other Tiers of subcontractors.

- 
'1.1.144'lime lmpact Analysis.. "Time lmpact Analysis" means a written report evaluating the impact of anExcusable or Compensable Delay, which shall include, at a minimum, the following: i1; a nanative-description of theDelay and its impact on the critical path to achievement of a Substantial Completionir Finar Compretion of the Work or

a portion of-the Work designated by County within the contract Time; (2) a Fragnet, 131 the numbeloi Days of extensionsought by Contractor as a Contract Adjuslment to the contract time; (a; a c6mpuiaiion of the oays of CompensableDelay multiplied times the liquidated damages payable to contractor pursuant to Section 3.3 of the Constructioncontract, if any, sought by contractor; (5) a stitemeni that contractor has complied withlffiIEmlnts of the ceneralConditions for written notice of Delays, along with the dates and copies of such notices; 1ol tn- ,"r.rr", t"x"n oyContractor and Subcontractors to prevent or minimize the Oelayi and (7) Contractor's recommendations for reordering
or re-sequencing the Work to avoid or minimize further Delay.

11.l45Unexcused oelay. 'Unexcused Delay" means any Delay that is not a Compensable Delay orExcusable oelay or that constitutes a compensable Deliy or Excusable Delay for which contractoi L not enti ed to aConkact Adjustmenl to the contract Time, including, witfiout limitation, the fottowing: ttl oelav cauieo by an act oromission of Contractor or a Subcontractor. of any fier, constituting negligence, wiilfui mlsconduct, a violation of anApplicable Law or a failure by Contractor or any Subcontractor, of an-y Tiei, Io comply with the Coniract Documents; (2)oelay for which contractor has failed to provide a timely and compleie Notice of Delay or Reqre"tlor exension; o, isiDelay associated with any circumstances where the costs or risk associated with su;h circumstances are designated
in the Contract Documents as being at Contractor,s risk or Contractor,s Own Expense.

... - ..1.1 
'146 Unilateral Change Order. "Unilateral Change Order" means a writing signed by County in accordancewith Article 7, below, in which county unilaterally sets forth its Good Faith oeterminitioi of th; undisputed portion ofan otherwise disputed Contract Adjustment.

1 '1 147 Wo?k. "Work" means all labor, materials, equipment, services. permits, Iicenses. taxes and other thingsnecessary for Contractor to perform its obligations under the Contract Documents, incluaing, wiil'out limitation, aiychanges requested by county, in accordanCe with the Contract Documents and all Applicabie Laws. The Work mayconstitute the whole or a part of the project.

. 1'l.148Worker's Compensation Ce(ificate. "Worker's Compensation Certificate" means the statement.completed by Bidder in the form included in the lnstruction to Bidders, evidencing the Bidder's c-mptiance with theworker's compensation insurance requirements of the Bidding Documents and Appiicable Laws

1.2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

1 2'1 Design lntent. The intent of the Contract Oocuments is for Contractor to provide all items necessaryto produce a work of improvement that is complete as a whole and that is, in all of its parts, suitable for use andoccupancy lor its_ intended purpose, including, without limitation, all equipment, casework, mechanical, electrical andsimilar devices of whatever nature, completel, installed, hooked-up and made fully operational and functional.
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1.2.? Complementary. Contract Documents are complementary, and what is called for by one shall be as
blnding as if called for by all. Any Work called for on the Drawings and not mentioned in the Specihcations, or vice
versa, shall be performed as though fully set forth in both.

1.2.3 Technical Words. Unless otheruise stated in the Contract Documents, technical words and
abbreviations contained in the Conkact Documents are used in accordance with commonly understood construction
industry meanings and non{echnical words and abbrevialions are used in accordance with their commonly understood
meanings.

1 .2 4 Trade Names. lt is not the intention of the Contract Oocuments to go into detailed descriptions of any
m€terials or methods commonly known to the trade under a "trade name" or "trade teim." The mere mention or notation
of such "trade name" or "trade term" shall be considered a sufficienl notice to the Contractor that it will be required to
complete the Work so named with all its appurtenances according to first-class practices of the trade.

1.2.5 lncidental ltems. The naming of any material or equapment shall mean furnishing and installing of
same, including all incidental and accessory items thereto and labor therefor, in accordance with firslilass practicei of
the trade involved, unless specifically noted otherwise.

_ 126 Drawing Dimensions. Figured, derived or numerical dimensions on scale Drawings shall govern
over Drawings withoul figured dimensions. The Drawings shall not be scaled to determine dimensions, and (exiept in
the case of diagrammatic Drawings) dimensions shall be calculated from figures shown on the Drawings. Obvlous
discrepancies between scale and figured dimensions, not marked "not to siale," must be brought to the Architect,s
attention before proceeding with the Work affected by the discrepancy. Contractor shall carefull/check and compare
all portions of the Drawings and Specifications so as to correctly interpolate the intended dimensions for any portion of
the Work that is not explicitly dimensioned in the Contract Documents.

1.2.7 Drawings, Specifications. ln general, the Drawings will show dimensions, positions, and kind of
construction and the Specifications will define materials, quality and siandards. Work not particularly shown, detailed,
marked or specified shall be the same as similar parts that are shown, detailed. marked orspecified-

1.28 TypicalWork. Work not particularly shown, detailed, marked or specified shall be the same as similar
parts that are shown, detailed, marked or specified.

1.2.9 Divisions of the Work. All the Work mentioned or indicated in the Contract Documents sha be
performed by Contractor as part of the Work unless specifically indicated in the Contract Documents to be done by
others. The organization of the Specifications into divisions, sections and articles and the arrangement of the Drawingi
shall not control Contractor in dividing the Work among the Subcontractors or in establishing thie extent of the Work to
be performed by the Subcontractors.

'1.2.10 APPlicable Laws. Compliance with Applicable Laws shall be considered as a partofthe Work.

1.2.11 lntorpretations of Laws. ln the event of a conflict between or among Applicable Laws governing
performance of the Work, the more stringent shall govern. Contractor assumes, at Contractols Own Expe-nse, sol6
responsibility for, and the risk associated with, interpretations of Applicable Laws made by Contractor nor predicated on
written orders issued by Governmental Authorities that by their terms are applicable to ihe prgect, including, without
limitation, interpretations or assumptions made by Contractor based on decisions, orders or approvals (written or
unwritten) issued by or on behalf of Governmental Authorities in connection with work on other prdects or properties
near or in the general vicinity of the Sate.

1.2.12 Modifiers. The C_ontract Documents may omit modifying words such as "all" and "any," and articles
such as "the" and "an." lf a moditier or an arlicle is not included in one statement and appears in another, it is not
intended to affect the interpretation of either statement. The use of the word "including," when following any general
statement, shall not be construed to limit such statement to specific items or matters iet forttr immeoiaiely ioitowlng
such word or to similar items or matters whether or not non-limiting language (such as "without limitation,,, ,,but 

no-t
limited to," or words of similar imporl) is used with reference thereto, bua rather shall be deemed to refer to all other
items or matters that could reasonably fall within the broadest possible scope of such general statement.
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. 1 .2.13 Singular, G6nder, Captions. When appropriate to the context, the use of the singular number shall
be deemed to include the plural and vice versa. Each gendei shall be deemed to inctude any otheigender, and each
shall include corPoration, partnership, trust or other legal entity whenever lhe context so requlres. itre captions andheadings of the various subdivisions of the Contraca oocuments are intended only as a matler of reference and
convenience and in no way define, limit, or prescribe the scope or intent of the Contratt Documents or any subdivasion
thereof.

1.2.14 Cross-References. Any cross-references indicated between various paragraphs or other portions of
the Specifications, Drawings or other Contract oocuments are provided for the convenience 6f iontractor and shall not
be deemed to be allinclusive.

- 1215 Diagrammatic Design. Drawings and diagrams for mechanical. plumbing, electrical, fire sprinkler,
fire alarm and low voltage Work shall be considered as diJgrammatic only and shall not 5e used for any siructurai
guidance or physical layout. Because such Drawings are diag-rammatic, Contractor shall be responsible to provide any
and all numbers and lengths of fittings, wire, conduit, conneciions, attachments or similar mateiials or devices needed
to complete the Work, without Contract Adjustment, whether or not they exceed the numbers of pieces or the lengths
indicated by such orawings. Contractor is solely responsible to carefully plan and coordinate ln aivance, by meani of
coordination drawings prepared by Contractor or a Subcontractor, the insiallation of any Work shown diagrammatically
and shall do so in such a manner as to make maximum use of the space available anJ anticipate and avoid whereverpossible conflict and interferences among such porlions of the Work and with other portions of the Work, including
structural members.

1.2.16 Demolition. Existing lmprovements at the Site of which no specific description ismade intheConlract
oocuments, but which could be reasonably assumed to interfere with the satisfactory completion ofihe work, shall be
removed and disposed of by contractor without conlract Adjustment lf Contractor is unsure whether a specific Existing
lmprovement at the Site which is not specifically described i; the Contract Documents should be removed and disposel
of, Contractor shall promptly ask the.County whether such Existing lmprovement is to be removed or remain in place,
and shall comply with any directive given in response

1 2 17 Omissions. llems missing from the Contract Documents shall nevertheless be provided by the
Contracior, withoul contract Adjustment, to the extent reasonably inferable from the Contract Documents as being
necessary to salisfy the Design lnlent.

1 .2.18 Conflicts. Notwithstanding the provisions of Paraqraph 1 .2.19, below, in the event of conflict between
any of the contract Documents, the provision placing a more string6it requirenrent or greater burden on the contractor
or re^quiring the greater quantity or higher quality material or worimanship shall previil, unless oihenrrise directed by
the County in writing

'1.2.19 Order of Precedence. Conflicts that cannot be resolved in accordance with the rules of interpretation
set forth elsewhere in this Section 1.?, shall be interpreted in accordance with the following orOei oipreceoence lttrefirst being lhe highest order of precedence):

. .1 Applicable Laws (provided, however, and notwithstanding Suboaraoraoh 1.2.19.10, below,
where the contracl Documents or manufacturer's recommendations or specificationilfrIiElilillds highsr qhsn
those of Applicable Laws, the contracl Documents or manufacturer's recommendations or specifications shall control):

.2 Change Orders, Unilateral Change Orders and Construction Change Directives;

.3 Addenda:

.4 Construction Conlract:

.5 Supplementary Conditions,

.6 General Conditions:
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.7 GeneralRequirements;

.8 Specifications,

. :9 Drawings, subiect to the following: ( 1) large scale plans and details take precedence over small
scale Drawings in all cases, (2) full scale Drawings have precedence over bolh large and smail scale Drawings in all
cases; (3) detailed Plans and/or Drawings shall have precedence over general Plan;nd/or Orawings, (4) archiiectural
and structural Drawings take precedence over electrical and meihanical Drawings in regaid to location and
arrangement of fixtures, outlets, and equipment, and (5) electrical and mechanical brawingi take precedence in
describing and specatying equipment and in describing the diagrammatic requirements,

.10 standard and reference specifications which include industry norms, such as, but not limited
to, ANSI and ASTM, and

.11 ReferenceDocuments.

1.2.20 Conditions Precedent. Wording used in the Contracl Documents indicating that a right of the
Contractor or an obligation of the County is subject to or condilioned upon the occurrence of a condition or event,
whethel or not such condition or event is within the control of Contractor, County or olhers and whether or not such
condition or event is expressly stated to be a "condition precedent", shall be understood and interpreted to mean that
the stated condition or event is a condition precedent to the existence, arising, performance and exercise of such right
or obligation.

1,3 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

-. 'lr3'l Property ot County. Subject to the provisions ot Parcoraoh 2.4.4, below, all Design Documents,
Contract Documents and Pro.iect Documents that are prepared oy Contractor or a Subcontractor. of an/Tier, for use in
connection with the Project, inctuding any designs, building designs or other depictions underlying or shown in lhem,
and the lntellectual Property Rights thereto, shall be deemed the iole and exclusive property of'co"unty and ownership
thereof is irrevocably vested in County, whether the project is executed or not.

!32 Assignment of Rights. Contractor shall, without further consideration, obtain any and all lntellectual
Property Rights in the Project Documents and Design Documents prepared by Contractor oiany Subcontractor,
of any Tier, for use in conneclion with the Project, including any designs, b;itding designs or other depictions
underlying or shown in them, free and clear of any liens or other encumbrances, ciaims Jr rights of third parties,
transfer such rights, it necessary in writing, to County and cooperate with County in secuing and registering
such rights' such that County shallown all lntellectual Property Rights and any other tangiuleindlor in-iangibl6
property rights associated therewith. Such transfer and assignment will be effective foithe entire duration of
the copyrights and include, bul are not be limited to, all righti in related ptans, specifications, documenlation,
derivative works and moral rights.

1 3.3 Contractor's Warranty. Contractor represents and warrants that the Project Documents and Design
Documents prepared by Contraclor or any Subcontractor for use on the Project, and the use of such project Documen-ts
in the ordinary course, are free of any claim of infringement or any other violation of any lntellectual eioperty Rigtrt or
other right of any third party.

1 .3.4 Non'Exclusive License. Without derogation of County's rights under this Section 1.3, Contractor
and Subcontractors, of every Tier, are granted a limiled, non-exciusive ticense, revocaljE?iill of County, to
use and reproduce applicable portions of the Design Documents, Contract Documents and project Docum;nts
as appropriate to and for use in the execution of the Work and for no other purpose.

1 3 5 Reproduction' C-ontractor shall do all reproduction and distribution of such reproducible prints of
Contract Documents and Oesign Documents as are necessary for the complete pricing and' performance of the
Work, including, without limitation, all Changes. The costs oi such reproduction shaii be ai Contractor,s own
Expense
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1 3 6 Delivery to County. All Design Documents and Contraci Documents (including originals and copies),
and one.(1) copy of all other Project Documents, in the possession of contractor or S-ubc;ntractors shall be
delivered to County upon the earlier of Final completion oi the Work or termination of the construction Contract,provided' however, that Contraclor shall have the right to retain one ('l ) copy of the Contract Docum;nts and
Submittals as a permanent record.

1 3.7 Subcontractors. Contractor shall take all necessary steps to ensure that a provision is included in all
contracts with Subcontractors. of-every Tier, who perform Work on the Prolect protecting ana freservlngCounty's rights as set forth in this Section 1.3.

ARTICLE 2
COUNTY RIGHTS ANO OBLIGATIONS

2,.1 INFORMATION, APPROVALS AND SERVICES REQUIREO OF COUNTY

2.1.1 Legal Descriptions. County shall furnish, within a reasonable time after written request by
contractor, a legal description of the site and information describing legal limitations afrectng ttre slG tnat are recorded
with applicable Governmental Authorities. such as, but not limited io. easements

2'1.2 Permits and Fees. County shall sF.cure and pay for only those permits and fees which are expressly
stated to be the responsibility of County under the Contract Doiumentj. County shall pay for all hook-up fees (not
including 'tap fees', which are the responsibility of contractor pursuant to Paraora;h 3.14.'3, 

'betowj 
in order to estaolish

a new account with a utility provider.

. ? 1 1 County Approvals. ,lnformation, approvals and decisions required of County or a County Consultant
for which a county Review Period or County Review Date is included in the Construclion Sctredule ttrat is approved by
County shall be provided in accordance with the Construction Schedule. lf a County Review period or county Reviewoate is not set forth in the construction Schedule approved by County, then such iniormation, approvals and decisions
shall be provided upon written requesl by Contractor without unreasonable Delay. Notwithstandin jttre toregoing, ralture
by County, Arctlitecl or a County consultant to provide any information, approvils or decisions siall not be considered
as a basis for Contract Adjustment to the contract Time unless and until, and in calculating a contract Adjustment any
Delay or extension of the Contract Time resulting from a late-issuance of such informatioi, aplrovii or aecision stratt
not commence until atter:

.1 in the case of information, approval or decision for which there is a County-approved Counly
Review Period or county Review Dale in the county-approved Construction Schedule. seven (7) bays have passed
since the County and the individual from whom such information, approval or decision is sougirt'have received from
Contractor a written notice containing all the following:

(1) a detailed description of the information, approval or decision required,

l2l a statemenl that the County Review Period or County Review Date has expired orpassed, and

(3) a statement, prominenfly disptayed, that: "PURSUANT To PARAGRAPH 2.1.3 OFTHE GENERAL CONOITIONS, THE FAILURE TO PRdVIDE THE REOUESTED INFORMATIbi=F dRDECISION WITHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REOUEST TON N COruTNNCT
AOJUSTMENT'i or

.2 in the case of information, approval or decision for which there is no County Review period or
County Review oate set forth in the county-approved Construction Schedule, thirty (30i Day; l;6 passed since thecounty and the individual from whom such information, approvat or decision is soughi have received irom contractor awritten notice that includes the statements set forth clauses (1) and (2) ot Suo;araoraon i.t.g.i, above, and that,lqg9_91 g statement, prominenfly disptayed, that: "PURSUANT 19 

'panqqffiFl-Ill-oi 
THE GENERAL

CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTED INFORMA_iION,AFPROVAL OR DECISION WITHIN
30 CALENOAR DAYS FROM THIS NOTICE MAY RESULT IN A REOUEST FOR A CONTRACT ADJUSTMENT..
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- 2.1 .4 Approvals. Contractor shall not be relieved of its obligations to perform the Work in accordance with
the Contract oocuments eilher by the activities or duties of County, Arciitect or any othe, ero1".ii""1n member, or bytests, inspeclions or approvars required or performed by persons other than the contractor.

2.1.5 Non-SPecified ltems, County reserves lhe righl to approve materials and sources of supply of
materials that are not specified in the Contract Documenti and thai are used for the performance of the Work.

2,2 COUNTY'S RIGHT TO STOP THE WORK

lf contractor fails to correct Defective Work as required by Section 13.2 of these General conditions, fails to perform
the work in accordance with the Contract Documents or violates any Applicable Law, County may immediately order
Contractor to stop the Work, or any portion thereof, until the cause for such direction has been etiminateo oy Contraclor.
contractor shall immediately comply with such notice at contractor's own Expense. Noining staieo nerean or elsewherein the Contract Documents shall be interpreted as placing upon County a duty or r"apo*,oilitvlo 

-Contractor 
or anyother party to exercise its right to stop the Work.

2,3 COUNTY'S RIGHT TO CARRY OUT THE WORK

lf Contractor fails to carry out the Work in accordance with the contract Documents, faits to provide sufficient labor,
materials, equipment, tools and services to maintain the Construction Schedule, or otheMise iails to comply with anyrequirement of the Contract Documents, and fails to cure such failure in the manner required Uy SuOoaraorabt r S.l . r.a,
below, County may correct such failure. ln such case, county shall be entifled to recover rio 

-contractor 
or deduclfrom payments then or thereafter due C_ontraclor for any Loss resulling from such taiture, lnciuOinj compensation for

the.additional services and expenses of county, County ionsultants and others whose services are r'easonably required
and made necessary thereby. lf payments then or thereafter due Contractor are not sufficient to cover such amounts,
Contractor shall promptly pay the amount of the shortfall to County.

2,4 ACCOUNTING, RECORDS AND AUDIT

.. .2 
4.'l Accounting Systom. contractor shall exercise such conlrols as may be necessary for proper

financial management of the Work Such accounting and control systems shall compty witn prevaating custom andpra-ctice for similar projects, be satasfactory to County and shall include preservation of the books and records described
tn Paragraph 2.4-2, below, subject to Contractois obligations under Paraoraph 1.3.6, auove foiaperiodof ten (.10)
years after Final completion of the work, or for such longer period as may be requrred by Applicabre Laws.

2.4.2 Books and Records' Contractor shallkeep, and shall require provisions to be included in all contracts
entered into by Subcontractors, of every Tier, requiring the Subcontractors, of every Tier, to keep, full and detailed
books' records, information, materials and data, of every kind and characler (hard coiy, as well as computer readable
d-ata if it exists) that have any bearing on or pertain to any matters, rights, duties or obligations relating to the project,
Work or Construclion Contract, including, without limitation, agreements, purchase orders, leases, contracts,
commitments, arrangements, notes, change orders, change order requests, estimates, field orders, construclion change
directives, schedules, requests for information, diaries, l6gs. reports, shop drawings, samples, exemplars, drawing-s,
specifications, invoices, delivery tickets, receipts, voucheis, cancelled checks, mjmoranda, accounting records; job
cost reports, job cost files (including complete documentation of negotiated setflements), backcharges, general ledgers;
documentation of cash and trade discounts earned, insurance rebites and dividends, and other d-ocuments relating in
any way to any claims, charges or.time el:tensions asserted by Contractor or any of the Subcontractors, of any Tiei orrelating to any credits. rebates or discounts owing to County

2.4.3 lnspection and copying. Contractor shall allow. and shall require provisions to be ancluded in all
contrac.ts entered into by Subcontractors. of every Tier, allowing. County and the auditor for the State of california (and
the authorized representative(s), auditors, attorneys and accoi.rntants bf each; upon twentv toui t'zal hours notice toContractor, full access to inspect and copy all ita aforestated books and records at a location within the Southern
California area. Such right of audit may be exercised by either county or the auditory for the State of california as oftenas reasonably necessary to verify contractor's continuing compliance with the contract Documents.

2 4.4 Confidential lnformation. Nothing stated in this Section 2.4 or elsewhere in the Contract Documents
shall be interpreted as a waiver by contractor or any Subcontracto-fE ai--y nghts of privilege or Lonf,d"ng"tity tt 
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provided for by Applicable Law nor as authorizing the inspection of books and records that contain informationconcerning estimating means or methods lhat is.not, in whole or part, relevant to a ct arge or aerand being assertedby Contractor or a Subcontractor involving Extra Work, Deleted Work, Delay or a Claim. 
-

. 2.4.5 withholding of Payment. ln addition to and without limitataon upon County,s other rights andremedies forbreach, including any rights of county to withhold payment that are set forth elsewhere in the ContractDocuments, county shall have the right, exercised in its sole discretiln, to withhold fiom 
"ny 

pryr"ni or" to contractorunder an Application for Payment a sum oJ up lo ten percent (1oolo) of the total arornt seirorti in iucn npptication rorPayment until contractor and the Subcontractors have complied with any outstanding ,no ,narriylo ooligation underthis Seclion 2.4 Upon compliance with this Section 2.4, any such monies withheld s-trau ue releaseo to contraclor

2'4 6 specific Performance. contractor agrees that any failure to provide access to books and recordsas required 
-by 

this Sectaon 2.4 will result in irreparable harm and prejudice to county and snali, witnout the necessity
of posting of any bond or undertaking, be specifically enforceable by means of a mand'atory inlunctive oroer ltemporary,preliminary' provisional or othenarise) issued by a court of competeni jurisdiction, wnicrr orolr t'ne county and contractorhereby consent to being issued based upon affldavits and without th'e necessity of orar tJimony. 

--

2.5 COUNTY FURNISHED MATERIALS

2 51 supply by county..County shall have the right to furnish materials. products or equipment direcfly forproc€ssing and incorPoration by contraclor in lieu of Contractor providing materials, rjroor"ir - "qi,ip.ent 
specified inthe Contract Documents to be provided by Contractor as part of the Work.

2'5.2 oeleted work. .lf the materials, products or equipment pfovided by County pursuant to paraoraph
2,5'1, above, then a change order shall be executed deleting such mateiiats, prooricts or 

"t,iipr"nt 
from the Workalong with a.contract Adjustment reducing the contract Price i-n lhe manner provided for in Article 7, below, applicable

to Contract Ad.iustments for Deleted Work.

- 2 5 3 Delivery Deadlines. Without limitation to contracto/s obligations under Article g. below, upon receipt
:f^:ll9l1.JlY,"I:Xft9-"_T,l d its.intent to provide materiars, products-or equipmentlfEfEitio tnts section 2 6,uonlractor snall notlty county promptly in writing of any deadlines within which such malerials, products oieqi-ipment
must be received at the Site in order to avoid Oetay.

. 2.5.4 Delivery to Site. Contractor shall, upon their delivery to the Site, properly receive and untoad materials,products or equipment furnished by County pursuant to this Section'2.5

. ? I 5- Care, Custody and Control. Contractor assumes full and unconditional responsibility for care, custodyand control of the materials, products or equipment that are turnished by county pursuant to ihe Se[11s!]?..1!, whetheror not they have been acc€pted by county, and assumes sole responstbilrty for any .roi"qr"niiotsinp-ry oiorr"g"thereto occurring prior to Final Completion.

2 5 6 Notice of Doficiencies. Contractor shall carefully inspect any materials, products or equipmentfurnished by county pursuant to this section 2.5 and immediatety notify County of any oeil& oiilriciency in suctrmaterials, products or equipment or any nonconformity in such maGriats,'proorcts o, eqi.,ijment iitiine ,eqrire.ents
of the contract Documents or with the requirements oi the other documeniation provided to contractor sefiing forlh theconditions of County's purchase. Contractor shall not accept any materials, products or equipment furnished 6y Countywith respect to which Contractor has provided such notice oi oefect, oeficiency o, no,i-contorrrty unless and untilinstructed to do so in writing by County.

2 5 7 lncorporation in Work. Contractor shall, as part of the Work and without Contract Adjustment, provide
any and all processing, fabrication, cutting, shaping, fitting, assembly and inslallation of mateiiats, products orequipment furnished by county pursuant to this Section 2.51n full compliance with the requirement; of the contractDocuments and the manufaclurer's rnstructions andlEl666-endations.
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2,6 COUNTY INSTALLEO ITEMS

Contr2'tor shall notify County, a reasonable time in advance, of the Contractois scheduled dates for installatjon of
items that are specified in the Contract Documents to be placed on, attached to or incorporated into the Work by County
or Separate Contractors. ln the event that Contractor fails to do so or if due to Unexcused Delay the County is unable
after such notice by Contractor to so place, affix or incorporate such items, then Contractor s'hall be responsible, in
addition to any amounts due to County for liquidated damages, to reimburse County for costs of storage or rental of
temporary replacement items until such time as the Work is in a condition suilable foi such items to be flaced, affixed
or incorporated.

2,7 COUNTY'S ADDITIONAL RIGHTS

The rigits stated in this Article 2 are in addition to and not in limitation of any other rights of County granted elsewhere
in the Contract Documents or under Applicable Laws.

3,1 CONTRACTOR STATUS

3.1.1 lndependent Contractor. Contractor is, and shall at all times be deemed to be, an independent
contractor and is wholly responsible for the performance of the obligations required of it by the terms of the Contract
Oocuments

3.1.2 Agents, Employees. Contractor wholly assumes responsibility for the acts and omissions of ils agents
and employees and the agents and employees of each Subcontractor, of every Tier, as they relate to the Work.
Contractor, its agents and employees, shall not be entitled to any rights or privilegej of County's eirployees and nothing
contained in the Contract Documents and no course of conduci shall be construed as cieating the relationship o,-f
employer and employee, or principal and agenl, between County and any agent or employee 5f Contractor or'any
Subcontractor. County shall have the right, but not the obligatio;, to monitorlhe employment and other activities of
Contractor and the Subconlractors to determine compliance with the terms of the Contiaci Documents.

3.1.3 Licenses. Contraclor and the Subcontractors, of every Tier, shall maintain, such contracling,
professional and business licenses as may be required by Applicable Lawj for the duration of time that Contractor is
performing the Work under the Contract Documents, including the period of any warranty provided covering all or any
portion of lhe Work.

3 1.4 Subcontractors. Contractor is responsible to County for acts and omissions of the Subcontractors
and their agents and employees and other persons performing portions of the Work under a contract wilh a
Subcontractor, of any Tier.

3t1 5 Design Services. Contractor shall provide professional seNices if such services are expressly, or by
reasonable implication, required by the Contract Documents for a portion of the Work or are required in order for
Contractor to carry out the Contractor's responsibilities for construction means, methods, techniques, sequences andprocedures Professional design services or_ certifications so required of Contractor shall be furnished by design
professionals exercising the highest standard of care and utilizing designs and engineering that comply with all systemis,
materials or eguipment, performance and design criteria set forth in the contract Documeits Certificjtion by a !roperlylicensed design professional, including such .professional's signature and seal, shall appear on ati Oiawingj,
calculations, specifications, certifications and other documents prepared by such professional. Submittals related to
the Work designed or certified by such professional, if prepared by others, shjll bear such professional's written
approval when submitted. County, Architect and County Consultants shall be entitled to rely upon the adequacy,
accuracy and completeness of the services, cerlifications or approvals performed by such design piofessionals.

ARTICLE 3
CONTRACTOR PERFORMANCE
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3,2 REVIEW OF DOCUMENTS, SITE AND EXISTING IMPROVEMENTS

3.2.1 contractor's Duty of Review. Contractor's submission of its Bid and execution ol the ConstructionContract constitutes its represenlation, acknowledgement and agreement that it had sufticient time, access andopportunity prior to the Bid Closing Deadline to conduct a careful ant thorough examination, to its satisfaction, of:

.l the Bidding Oocuments, Contract Documents, Reference Documents and other informationprovided by county to Contractor prior to the Bid closing Deadline concerning tt'e projeii Site or Existing
lmprovements,

'2 the visible conditions at the Site and its surroundings, visible conditions of Existing
lmprovements^and their existing uses by county or the public, routes of ingress anj egres", anj iocat conditions in thevicinity of the Site (including, without limitation, sources and availability ot iaoor, materi-ats ano equ-ipmentl,

.3 the status of any construction at the site concurrenfly under construction; and

'4 all information concerning visible and concealed conditions above and below the surface ofthegrolnd at the Site and in Existing lmprovements (including, without limitation, surveys, reports, data, as-buill drawingsof Existing lmprovemenls and utility sources, capacitieJ and tocations) that was'erthei 11i pioril"o by county toContractor or other Bidders (including, but not limited to, the Bidding Documents ano neieiencl Documents) or (2)
reasonably available to Contractor for review in the public records of'the County ot niveriiJe or tne Clty in wnicn tireProject is located

3.2.2 ContractAdjustments.

^^-^---^- , , .'1, Diff€ring- Site conditions. Except as otherwise provided in Suboaraoraph 3.2.3, below, theuontractor's right to a contract Adjustment in the event contractor encounters conditions at tire SiG or in Existing
lmpJovements that vary from those indicated by the Conlract Oocuments or other information that was either reviewed
by Contractor or thal Conkactor was given the opportunity to review prior to the Bid Closing oeaoilne sna oe governeo
exclusively by Paraoraph 4.3.8, below, pertaining to Differing Site Conditions.

-.2 Design Discrepancies. Except as otherwise provided in Subparaoraph 3.2.3, below, andsubiect to the contractoas complaance with the other provisions of the contract oocrmenG goiffi the contractor,s
right to a Contract Adlustment (including, without limiiation, Articte 7 and Article I. below), ionlracto; sha be enti edto a contract Adjustment due to Design Discrepancies, sublect i6-I-the fofloiGgi6naifion j ano mitations:

- (l) ComPensable Change. There shall be no Contract Adjustment to the contract price
for Extra Work thal the contractor is required to perform as a result of a Design DiscrepJniy untess ,tt of th" totto*ing
conditions have been met prior to contractor or any Subcontractor performing any portio; ot itre worf involving oi
affected by such Design Discrepancy:

(a) the circumstances giving rise to such Extra Work conform to all of therequirements of SubDaraaraoh '1.1 .29.2 through Suboaraoraoh t . i.29.4, above, applicable to Comjensaote ctranges,

(b) Contractor has submitted to County and Architect a Request for lnformation incompliance with Paraaraph 3.2.5, below, seeking clarification of such Desagn Oiscrepancy,

(c) Contractor has submitted to County a timely and complete Notice of Change
in accordance with A(icte 7, below, describing such Extra Work in detail:

(d) Contractor has received a Construction Change Directive signed by County in
accordance with Article 7, below. directing that Contractor perform the portion of the dort in questioi; and

(e)- unless otherwise provided in such Conslruction Change Oirective, Contractor
has submitted to_County a change order Request in accordance wilh the requirements ot Ali"i" z, o"io*, settang lorth
the particulars of its request for Contract Adjustment on account of such Extra Work.
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- (2) Compensable Delay. Thereshall be no Contract Adjustment to the Contract priceor
contract Time for Delay as a result of € Design Discrepancy unless all of the following conditions hive been met prior
to Contractor or any Subcontractor performing any portion of the Work involving or arecieJ oy suctr Design Discrepancy:

(9) if the Delay is lhe result, in whole or in part, of Extra Work, all of therequirements of Suboaraqraoh 3.2.2.2 (1). (a) throuqh (e), above, have been met,

(P) the. circum-stances giving rise to such Delay conform to all of the requirements
of suboaraqraoh 1 .1 .30.2 and suboaraoraph 1 .'t .30.3, abovL, aiplicabte to compe;sabte oetay, and

(c) Contractor has submitted to County a timely and complete Notice of Delay anda timely.and complete Request for Extension in accordance with Article 8, below, setting fJrtn ltre partrcutars or its
request for Contract Adjustment on account of such Compensable Delay

. (3) Oiffering Site Conditions. The Contractor's right to a Contract Adjustment as a resultof variances between (a) the Contract Documents or other documents or infoimation described in paraoraph 3.2.1,above, that, prior to the Bid closing Deadline was either reviewed by contractor or was available to contractor for
review prror to the Bid Closing Deadline and (b) conditions at the Site oiin Existing lmprovements shalt, notwithstanding
the fact that the circumstances asserted by contractor as a basis for such Contiact Adjustment may anvolve, relate toor arise out of a Design Discrepancy, be governed by the provisions of the Contra;t Documenti settrng forth the
contractor's right to contract Adjustments on the grounds of differing site conditions.

3.2.3 WAIVER BY CONTRACTOR.

CONTRACTOR AGREES THAT IT SHALL NOT BE ENTITLEO TO, ANO HEREBY CONCLUSIVELY WAIVES, ANY
RIGHT TO CONTRACT ADJUSTMENT, AS WELL AS THE RIGHT TO ANY OTHER OR FURTHER RECOURSE ORRIGHT OF RECOVERY FROM COUNTY, ON ACCOUNT OF LOSSES OR DELAYS THAT ARE A RESULT OFEITHER A DIFFERING strE coNDtrtoN oR A DEStcN DtscREpANcy, tF pRtoR ro rxE ero cLostNc
DEADLINE SUCH DIFFERING SITE CONOITION OR DESIGN DISCREPANCY WAS:

(1} DISCOVERED BY CONTRACTOR AND CONTRACTOR, NOTWITHSTANDING
SUCH DISCOVERY, FAILED TO REPORT SUCH DIFFERING SITE CONDtTtON OR DEStbN DtScREpANCy TOCOUNTY IN WRITING PRIOR TO THE BIO CLOSING DEADLINE;

(21 ALTHOUGH NOT ACTUALLY DISCOVERED BY CONTRACTOR PRIOR TO THE
BID CLOSING DEAOLINE WAS REASONABLY DISCOVERABLE BY CONTRACTOR UNDER THE STANDARD OFPERFORMANCE sPEclFlED tN THE coNsrRucloN coNTRAcr, tNcLUDtNG, wtrHoui LrMrrATtoN, ADIFFERING SITE coNDlTloN oR DESIGN DISCREPANCY THAT wAs oVERLOo(ED By cONTRAcToR DUE
TO A FAILURE BY CONTRACTOR TO FULLY FAMILIARIZE ITSELF PRIOR TO THE BID CI-OSIIA DEAOLINE
WITH ANY OF THE DOCUMENTS, INFORMATION OR CONDITIONS REFERRED TO IN PARAGRAPH 3.2.1,ABOVE.

? 2 4 Continuing Obligation. ln addition and without limitation to Contractor's obligations under paraqraph
aZ-L above or elsewhere in the Contract Documents, Contractor shall have ttre continui-n! outigation until Final
Completion to promptly report to counly, by means of submission by Conlractor of a RequJst for'tntormation that
complies with the requirements of paraoraph 3 2.5, berow, any and aI of the folowing:

.1 information contained in the Bidding Documents, Contract Documents, Reference Oocuments
or other documentation that was either reviewed by Contraitor or that Contractor was given irre oplonrn,ty to review
pnor to-the Bid Closing Deadline, as well as any visible conditions at the Site, in Existinglmprovements or in ihe vicinity
of the Project, thal Contractor knows, or in the exercise by contractor of its duties undir the Standard of pertormance
should have known, may render a portion of the Work rn any respect. wholly or partially, unsuitable or incomplete tomeet the requirements of the Contract Documents, the Desigh lntent or Applicable Laws, and

.2 conditions in the Work that constitute Defective Work or that cause or are likely to cause any
other portion of the Work to be Defective Work
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Without limitation to county's other rights under the contract Documents, any portion of the Work, Existinglmprovements or the-work of separate-Contractors or county's own forces requirlng replacement,'re-pair or correctiondue to a failure by Contraclor or.any Subcontractor, of any Tier, to comply with iis cbntinuint ooliiation under this
3elercex-321 shall be promptly replaced, repaired or corrected to dounty's satisfactionl at iontractor,s ownExpense.

3.2.5 Requests for lnformation.

.l Time for Submittal. Requests for lnformation shall be submitted no later than three (3) Oaysafter the date contractor learns of the circumstances giving rise to the question contained in the Re!ueit tor tntormation.
Requests for lnformation shall be submitted by or th16ugtithe Contractor and not direcfly by Subcontractors.

.2 Content
or request, include the following:

Each Request for lnformation sha , in addition to the Contractois specific question

by County
the service
his Paraqra
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(1) a. detailed description of the circumstances giving rise to the Contractor's request orquestion, including, without limitation, any related Oesign Oiscrepancy,

- (21 Contractor's request for clarification, including, without limitation, any request forfurther detailing or correction of the Contract Documents, and

(3) a statement of whether Contractor believes it is entitled to a Contract Adjustment byreason of the circumstances described

.3 Form. Contractor shall submit Requests for lnformation using forms provided or approved byCounty.

.4 Unnecessary, Multiple Requests. Contractor shall carefully review, coordinate andconsolidate (where appropriate to prevent piecemeal submission) Requests for lnformaiio'n lwhJther originating wittrcontractor or the subcontractors) prior to submitting them in ordei to eliminate unnecessary oi oupiicatire requests.

'5 Responses. Responses to Requests for lnformation shall be furnished with reasonablepromptness so as to not unreasonatly oelay progress of the Work, provided, however, that the tim;g of a ,""pon"" oythe Architect, County or a County consultant toi Request for Information shall not constitute grouids for a contractAdjustment unless Contractor has complied with the requirements set forth in tfrB paiaoraon g:ts ano, it applicable,Paraoraph 2.'1.3, above.

.6 Back Charges
Contractor sums expended by County for
to a failure by Contractor to comply with t

. County shall have the right to deduct from payments due to
s of the Architect, lnspectors of Record or County Cbnsultants due
oh 3.2.5.

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A REQUEST FOR INFORMATION IN ACCORDANCE WITH ANO UNDERCIRCUMSTANCES IN WHICH A REQUEST FOR INFORMATION WAS REQUIRED BY THIS PARAGRAPH 3.2.5sHALL REsuLr lN coNrRAcroR wAlvlNG lrs RtGHr ro A coNrmcr-r-ouusimtHiiir.t atffiffifjiffi
LOSS OR DELAY THAT COULD HAVE BEEN AVOIOED IF SUCH REQUEST FOR INFORMATION HAD BEENPROPERLY PREPARED AND TIMELY SUBMITTED.

3'2'6 correction of work. contractor shall, at contractor's own Expense. correct or replace in accordancewith,the direction of county any portion of the Work that is performed by contractor or a Subcontract,or xnowing that itinvolves or that Contractor or subcontractor in the exercise of reasonable care and diligence should have knowninvolves, a portion of the Contract Documents that contains an error, omission, conftict, amiiguity,lack of coordination
or noncompliance with Applicable Laws, without first notifying and obtaining the written approva-l oftounty and Architect
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3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

. . 3'3'1 General obligation. Contractor shall provide competent, fully qualified personnet to supervise,
adminisier' manage and direct the work, competently and efficiently, it all times i"rliting ih"i, b"ii ski and attention
to perform the Work in accordance with the Contract bocuments.

- 3.3.2 Supervisory Staff. Contractor shall employ a competent prorect manager, superintendent, scheduler,forepersons and necessary assistants during performance it tne wort. ioniractor's siperintendent and forepersons
shall be present at the site at all times that the work is in progress and at any time that any emffyee or Contractor ora Subcontractor is present at the Site. Contractor's project iranager and superintendent'shali, u'nLss excused fromattendance by the County, attend alljob meetings. Coniractor's project manager and superintendent must be able tofluently read and-write in English. contractor's superintendent shail not perform ihe work oiany tiaJe, pict up materials,or perform 

"ly 
yotk not directly related to the supervision of the Work and sha be avaitaoiJ t*"niy+or, (24) hours aDay, seven (7) Days a week, to respond to emergencies.

^ 3'3'3 County Supplementary Personnel. Wathout limitation upon any of the rights or remedies of thecounty under the contract Documents or under Applicable Laws, in the event that Contracto; fails to have personnel
on Site to supeNise the Work, the County_shall have the right, but not the obligation, upon t;;nty-four (24) hours,telephonic or email notice by the County to contractor, to provide such supervision-on a iemforary uasis ano to oeouctfrom the sums owing to Conlractor the actual costs of such temporary supervision. Contractor ;hall, notwithstanding
the County's providing such temporary supervision, remain solely responsible for all actions and omrssions of itspersonnel and of the Subcontractors.

3.3.4 Means, Methods, Procedures. Contractor shall be solely responsible for and have conlrot overconstruction means, methods, techniques, sequences and procedures and coordinating all porlions of the Work, unlessthe c-ontract Documents specify other specific instructions concerning these matters.'if thl contiait Documents give
specitic instructions concerning construction means, methods, technii'ues, sequences o.pio""Jur". Contractor shallnonetheless be fully and solely responsible_for the adequacy and safe implemenlation of such means, melhods,techniques, sequences or procedures. lf contractor believes that such specified means, methods, techniques,
sequences or procedures may not be safe or adequate, contractor shall giue *iitten notice to County and Archilect andshall not proceed with that porlion of the Work without further written insiruction trom county oi nrinit""t. tn response
to such notice, County may order Contractor to improve the character or increase the efficienly of tne means, methods,
techniques, sequences or procedures employed, and Contractor shall conform to sucrr order;'uurlne taiture ot couniyto order such improvement or increase of efficiency will neither relieve contractor from its *ie ie"ponsioiraty for safetyat the Site nor relieve Contractor from its obligation to perform the Work in accordance with the iontract Documents
and Applicable Laws.

3.4 LABOR, MATERIALS AND EQUIPMENT

3.4 1 costs of Work. C.ontractor shall provide and pay for labor, materials, tools, equipment. machinery,
water, heat, utilities, transporlation, facilities and services necessary for proper execution ,no'cliip-tet,on of the Work,whether temporary or permanent and wherher rncorporated or to be incoipoiated into the work.

3 4.2 Coordination. Contractor shall provide supervision sufficient to ensure proper coordination for thetimely and eflicient performance and completion of the Work.

3 4'3 Field Conditions. Before commencing the Work or any activities on the Site, Contractor shall takefield measurements and verify field conditions and carefirlly compare such field measurements and conditions with theinformation in the Contract Documents and other informatitn obtained by or available to Contractor

3.4.4 Layout. Contractor is solely responsible for (1) the accurate layout of all portions of the Work, (2) theaccuracy of the Project lines and levels, (3) erection of the Work square, plumb, level, true to line and grade. in theexact plane, and to the correct elevation and (4) sloping of surfaces to drain as indicated by the Contract Documents,
or, if not indicated, as needed to provide for adequate diainage.

3.4.5 Materials,Equipment
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.'l Delivery, Storage, lnventory. Materials and equipment shall be: (1) furnished in amplequantities and at such times as to.ensure uninterrupted progress of the Work, and (2) if located on the Site, properly
stored and protected as reasonable and necessary, or as directed by County, to prevent Loss from any foreseeable
cause, including, without limitation, theft ln the event that County gives diiection as to the |ocation ior storage orprotection of materials or equipment on the Srle, contractor shall noneiheless remain sotely responilbie for its safe and
secure storage and protection No part of any such stored materials and equipment shall be removed from its place of
storage except for immediate installation in the Work. Contractor shall keep an accurate inventory of all such stored
materials and/or equipment in a manner satisfactory to County

.2 Purchases. Conkactor shall place orders for materials and/or equipment as specified so that
delivery of same may be made without Delay to the Work. Contractor shall. upon request from CJunty, turnisn to County
documentary. evidence showing that orders have been placed. County reserves the right in the event Contractor faili
within three (3) Days afler receipt of written notice by County to Contractor to compiy with the requiremenls of this
Pgqpara$aph 3 { 5 ?, to comply with the requirementJof this Suboaraoraoh 3.4.5.2, to deduct the cosis paid or payable
by county associated with such purchases from payments oth-rwise owing to coilractor. Contractor shall, if requested
by County, accept assignment of any such contracts entered into by Couniy without a Contract AJlusiment.

.3 Title. No material, supplies or equipment for the Work shall be purchased subjecl to any chattel
mortgage or under a conditional sale or other agreement by which an interest therein or rn any part thereof is retained
by seller or supplier. Contractor warrants good title to all material, supplies and equipment initalled or rncorporated inthe Work and agrees upon Final Completion to deliver lhe Work, in;luding the premises, lano, improvements and
appurtenances on or to which the Work is placed, located or atfixed, to County free from any claims, liens, or charges
Contractor further agrees that neither it nor any person, firm, or corporation fuinishing any materiali or labor for ariy of
l!9 Wgtk shall have any right of lien upon th-e S(e or any Existing improvement or aiprrt"nrn." tn"r"on. except that(1) nothing stated in this SubDaraoraDh 3.4.5.3 shall be interpreted as a waiver by Contractor or any Subcontractor of
its right under Applicable Laws to serve a stop payment notice for Work that is not paid for by County'as required under
lhe terms of the Contract Documents,.and (2).Contractor may install metering devices oi otner eluipment of utility
companies or political subdivisions. title to which may be retained by such u-tility company or poiiticat subdivision,
provided that in the event of installation of any such metering device or utltity equipnient, Cbntiactoi shatt advise County
as to the owner, and the precise location, thereof

.4 Substitutions. No substitution of materials, equipment, articles, processes or other items of
the Work required under the Contract Documents will be made without writien approval of iounty, which approval may
be granted or denied in the sole and absolute discretion of County. Witn resiirct to any such' substitution made or
requested by Contractor, neither the occurrence of a substitution made or requested by C;ntractor nor the approval or
disapproval by county of a substitution that is made in accordance with this Suboaraoraoh 3.4.5.4 shall give iise to any
right of Contractor to a Contract Adjustment. Contractor shall, notwithstandrnga;untyb or fih[ect's approvat, remain
solely responsible for the sufficiency and suitability of all substitutions req-uested'by Contractor and approved, or
otherwise made, by Contractor.

.5 Parts List. Contractor will provide a printed parts list for all items which might be subject to
replacement and for which parts lists are either expressly required by the contract Documents or custlomarily provideo
according to usual commercial practices.

.6 Manuals. As parl of its obligation for submission of Record Documents, four (4) hard copies
and one (1) electronic version of operations and maintenance manuals shall be prepared and transmitted by Contractor
to County prior to and as a condilion of Final Completion. Flnal Payment will not be due until County has received all
such manuals and all other manuals covering the Work that are ;ither required to be provided by the terms of the
contract Documents or if not required are customarily provided according to usual commercial praciices applicable tothe portion of Work involved. operating instructions will be included witlhin the equipment manuals and wil state all
information necessary for County to operate, use, maintain and service the equipmeni fully and efflcien y.

- .7 Stan Up. Contractor will be responsible for start-up of all systems and equipment purchased
as part of the Work and has included sufficient amounts in its Bid to cover contingencies arising out of the start-up of
such systems and equipmenl. Contractor will comply fully with each manufactuier's specificaions and instruclions.
Systems and equipment specified to be furnished with manufacturer's supervision of stari-up will be placed in operation
only under such supervision.
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3.5.1 General Warranty' ln addition to olher warranties and guarantees required by the Contract
Documents, Contractor shall, and hereby does, warrant and guarantee th;t: (1) lhe Work will conform to lhe
requarements of Contract Documents, including, without limitation, any performance siandards that are part thereoft (2)
all Work for which there is not a specific requirement, criteria, specification or standard set forth in the Conkaci
Documents will conform to the Standard of Performance, (3) all labor, equipment, materials and other items of Work
will be when installed new and free of liens, claims and security interests: (4) without limitation to the other requirements
of this warranty, all labor, installation and workmanship will b! performed in a good and workmanlike manneri and (5)
all labor, malerials, equipment, services and work shall be free of defects for a period of one (1) year after Finai
Completion. lf required by County, Contractor shall furnish satisfactory evidence as to the xinO ano quilty of services,
labor, installation, materials and equipment used. Manufactured items installed in the Work, untess otheMise
specifically stated in the Contract Documents, are to be installed in strict accordance with manufactuier's current printed
instructions.

- 3 5.2 Repair, Replacement. Without limitation upon the County's other rights or remedies under the
Contracl Oocuments or Applicable Laws, any and all Work that, for reasons other than (1) 6rdinary wear and tear or (2)
abuse or neglect by persons or entities other than the Contractor or the Subcontractors, is nol in ionformance with the
waffanties or guarantees required by the Contract Documents orApplicable Laws shall be repaired or replaced, together
with the repair or replacement of any other Work, Existing lmprovements or the work of the Separate Conlracto;s, the
County's own forces or others, which may be removed, displaced or damaged in so doing. The Contractor shall notify
the County an writing upon completion of such repair or replacement. ln the event oifailure by the Contraclor to
commence and pursue with diligence said replacement or repair within ten (10) Days after being notified by the County,
the County is hereby authorized lo proceed with such replacement and repair ai the county- deems necessary and
expedient and to charge such costs to Contractor at Conlractor,s Own Expense.

3.5.3 Not a Limitation. The warranties stated in this Section 3.5 are in addition to any other warranties or
guarantees that are required under any other provision of the Con[lZt Doc-Iments or Applicable daws. Nothing stated
in this Segtion 3.5 shall be interpreted as a limitation upon the County's rights under any warranties or guarantees
provided for under any other provision of the Contract Documents or undei Applicable L;ws that aftord ine County
greater rights than the raghts afforded to County under this Section 3.5.

3 5.4 Assignment. Contractor does hereby unconditionally and irrevocably assign to County all warranties
and guarantees issued or made by any Subcontractor, of any Tier (including, without linitation, any manufacturer,
supplier and distributor) in connection with the Work. Such assignment shalinot relieve Contractor of, or otherwise
limit' any of its obligations contained in the Contract Documents, including, without limitation, the general responsibility
and liability of Contractor for a breach by a Subcontractor (including, with-out limitation, any manuflcturer, supplier and
distributor, of any Tier) of a warranty or guarantee given by such Subcontractor in conneciion wtth the Work.

3 5.5 Close-Out. Unless sooner requested by County, Contractor shall furnish to County, as part of the
Close-Oul Documents and as a condition to Final Payment, all written guarantees or warranties that ar! required by the
terms of the Contract Documents. All such guarantees and warrantiei shall be: (1) in writing; (2) indexed and bound,
(3) accompanied by such certifications and instruction materials as may be requiied by tne [oniract Oocuments; and
(4) issued to County or assignable by their terms, and in fact assigneO, io Couniy.

3,6 TAXES

. 36.1 Paymant by Contractor. Conlractor shall pay, at Contractor's Own Expense, all local, state and
federal taxes, including, without limitation, all sales, consumer, business license, use and similar taxes on materials,
labor or other items furnished for the Work or portions thereof provided by Contractor or the Subcontractors, of all Tier,
all taxes arising out of its operations under the Conlract Documents and ,ll benefits, insurance, taxes and contributions
for social security and unemployment insurance which are measured by wages, salaries or other remuneration paid to
Contractofs employees lf under federalexcise tax law any transaction hereunder constitutes a sale on which a federal
excise tax is imposed, and the sale is exempt from such exclse tax because it is a sale to a state or local government,
then County, upon request, will execute documents necessary to show: (1 ) that County is a political subdivision of the
State for the purposes of such exemption; and (2) that the sile is for the exctusive use of iounty. No excise tax for
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such materials shall be included in any price (including, without limitation, the Bid) submitted by Contractor for the Work
or for Changes in the Work.

3 6 2 Tax Exempt Projects. lf applicable to the Pro,ect, Contractor sha comply with Appticable Laws
concerning tax-exempt construction projects.

3.6.3 Records of Taxes. Contractor and the Subcontractors shall keep sufficient records to verity the
amount of sales and use taxes paid. Copies shall be submitted with each monthly Application for payment. Failure to
keeP or submit such records, resu_lting in the inability of County to claim a retunb foi taxes for such materials, shall
render Contractor liable to County for the amount of such tax refund.

3,7 PERMITS, FEES ANO LEGAL NOTICES

3.7.1 Permits. Contractor shall obtain and pay for all permits and approvals that are not stated in the
Contract oocuments to be the responsibility of the county. Such permits and approvals that are the responsibility of the
Contractor may include localbuilding or land use permits, baliforn;a Departmeniof Fish and Game atreambed Alteration
Agreements (Section 1600 et seq.), California Oepartment of Fish and Game colleclion permits, U.S. Army Corps of
Engineers 404 fill and dredge authorization, Clean Water Act Section 401 authorization (manageJ iy the local California
Regional Water Quality Control Boards) land owner agreements, or other regulatory pLrmitsLr approvals required for
the implementation of the Project. All permits, licenses and certificates obtiined by Contractor ;ha be delivered to
county prior and as a condition to Final completion and contractor's right to Final piyment.

3.7 2 Applicable Laws, Notices. Contractor shall comply with, and give notices required by, Applicable
Laws bearing on performance of the Work.

3 7 .3 Bonds, Undertakings, Conlractor shall, without Contract Adjustment, procure and obtain all bonds
required of the County or the contractor by the municipality in which the erolect ls locaied or by any other public orprivate body with jurisdiction over the Prorect. ln connection with such bonds, the Contracior ihall prepare all
applications. supply all necessary back-up material and furnish the surety with any required personal undert;kings. The
Contractor shall also obtain and pay, without Contract Adjuslment, ali chargei forall approvals f;r street ctosings,parking meter removal and other similar matters as may be necessary or appropriate from time to time for theperformance of the Work.

3.7.4 Notice of Violations. Contractor shall immediately notify County in writing of any instruction received
from County, or any other Poect Team member that. if implement;d, woutd cauie a violaiion ot iny npplicable Law.

3.7.5 Governmental Authority Approvals. Where the Contracl Documents state, or Applicable Laws
require, that materials, processes or procedures must be approved by a Governmental Authority, Contractor shall be
responsible for satisfying the requirements and obtaining the approval of such Governmental Aul'hority.

3.8 CONTRACTOR'SPERSONNEL

3 8:1 Key Persons. Contractor's employees acting as proiect manager, scheduler and superintendent
constitute Key Persons. lndividuals acting as Key Persons who are not atready id;ntified in Contractors post-Award
Submittals shall be identified in writing to County prior to commencement of theWork

3.8.2 Background Check. Contractor shall perform, prior to commencing Work on the Site, a thorough
background check of each of the Key Persons and shall not, withoui prior written approtll of Cornty, employ any pers6n
to act as a Key Person if such background check, or other information known to Co;tractor, discloses a felony c6nviction
or other matter which casts any reasonable doubt on the competency, reliability or honesty of such person

. 3 8 3. Proi..t Manager. 
. 
The Key Person acling as project manager shatl be deemed to have full authority

to contractually bind contractor, including, without limitation, the authority to-bind Contractor to the terms of Conkait
Adjustments

Page 28 of 106

Oocom6nr rO G6n66t Condro.s 2022 05 10



3.8.4 Transfer. contractor's Key Personnel are deemed of essence to the Construclion Contract. No KeyPerson shall, for so long as he/she is employed by contractor, be transferred to any ottrei piq'ea nor any of his/herresponsibilities reassigned at any time during performance of the Work witnout ttreirior wiitte'ri 
-approvat'ot 

county,whjch approval may be granted or withheld in County,s sole and absolute discretion.

3'8'5 Removal' County shall have the right, atanytime, to direct the removal and replacement ofany KeyPerson if his/her performance is determined by Couniy, in its iole and absolute discretion, to oe uniitistacrory.

3 8 6 RePlacement. Any.individual proposed by contractor as a replacement for a Key person musl be
:l?.l"J."-d. 11_Y3.1",e.!l c?unty such approval not to be unreasonabty withheid, after submissiori by contractor touounry or comprete rnrormation concerning such individual's experience and qualifications.

3 8'7 Communications' lmportant communications by Key Persons shall be confirmed in writing byContractor. Other communications by Key Persons shall be confirmed on written requesl in each case.

3'8.8 contact lnformation' Contractor shall provide to County, prior to the start of the work, telephone
numbers where Key Persons can be reached 24-hours a day, 7 Days a week.

. 3I9 Signatures. Prior to commencing the Work, Contractor shall submit to County a facsimile of thesignatures of the Key Person actingas project managLr, as well as any other representatives of Contractor with authorityto sign on behalf of and contractually bind Contractor.

3 8 10 Exclusion from Site' Contractor shall at all times maintain good discipline and order at the Siteamong its employees and the employees of the Subcontractors. Any person in t-he employ of Contractor or any of theSubcontractors, of any Tier, whom county deems, in its sole and abiolute discretion iic<i.fetent, unfil, intemperate,
lroublesome or otherwise undesirable shall be excluded from the Site and shall noi ,g"i"E;ployed on the Siteexcept with written approval of County.

3,9 CONTRACTOR'SCONSTRUCTIONSCHEDULE

3 9' 1 Preparation. Within twenty-one (21) Days after issuance by County of the Notice of lntent to Award,the conkactor shall prepare and submit a construction s;hedule for tne Wor:t, uotn li n"ra aopv 
"nJ "lectronically, 

forthe County's approval. The Construction Schedule shall in all respects conform to and be consistent with the timerequirements for the Project set forlh in the Construction Contract.

3'9'2 Format. The construction Schedule shall be in the form of a critical path progress schedule thatshows, in graphic form, a plan for performance of the Work within the Contract Time. lt shall"be prepared, usingPrimavera P3, as a time-scaled bar chart showing: (1)continuous flow from rett to ritni 
"no ""tiriG 

and mileslones
that are critical to Substantial completion and Fina-l iomptetion of the Work; (2) identif"ication oi aiioai;; 

ana 1s1 a ctearryhighlighled critical path. Duralions.and specific calendai days shatt be cleariy'ano regiury srrown ior ihe early and tate
:fl:ld^Tl1-:l:r:1,"!!Y,tv .. 

with.lhe exc_eption of Corjnty Review Periods ano"Cdvernmentat Authority ReviewHerroos, any aclrvrty wth more than fifleen (15) Days in duration will be segmented into fifteen (15) Day inirements.
No more than ten percent (10%) of the activities shall be shown as critical. teinniques ormeinoJ, i"-Jign"o to 

"uppr"..depiction of available float are striclly prohibited.

3 9 3 Detail. Activities shown in the Construction Schedule shall be in sufficient detail to demonstrate apractical plan to complete the design, engineering, fabrication and constructaon within the Contract Time and shall, at aminimum, include the following:

.l the start and finish date of each activity,

.2 the anticipated percent of completion at the end of each month:

.3 the weighted labor value expressed as a percentage of the total labor cost of the Work for eachaclivity,
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.4

,5

.6

.7

.8
County;

.9

.10
Completion of the Work

the final manpower curves by trade,

the anticipated purchase and delivery of major materials and equipment;

the County's occupancy requirements,

receipt and incorporation ot materials, products or eguipment to be furnished by County (if any);

County Review Periods and County Review Dates that are acceptable to and approved by

Governmental Authority Review periods, and

the activities identified as being on the critical path to substantial completion and Final

3 9 4 Updates. Throughout the performance of the Work, weekly updates shall be delivered, in hard copyand, if required by county, in an electronic form satisfactory to County. ln addition, contractor shaliregutarly prepare
and submit to county short term, three (3) week "look-ahead" schedules generated from the Construction Scheduleapproved by County. Except to the extent permitted by Contract Adjustmen't to lhe Conlract fime approveo by county
in a duly executed change order or Unilateral Changebrder, in no event shall the contractor's updaies or,.toot ahead,,schedules alter the dates for Substantial Completion or Final completion set forth in the construction Scheduleapproved by County.

. .3 9 5 Governing Schedule' The governing schedule for the Work shall be the updated Construction
Schedule a-pproved by the County. Unless olheruise di;cted in a wriring signed by County, no oilier scnedule shall beused or relied upon by the Contractor or its Subcontractors in planninglor-performing tt'e Work oi in connecrion withany request for a Contract Adjustment to the Contract Time

39.6 Submittal Schedule. Within twenty-one (21)Days after the receipt bythe Contractor of the Notice oflntent to Award the contractor shall prepare and iubmit, in aciordance with the Contract Documents, a SubmittalSchedule for the County's approval. The Submittal Schedule shall be coordinated with the Construction schedule andallow time for review of the Submittals as may be required by the Contract Documents, or if none is required, areasonable time for such review. Contractor shali keep th; submaal Schedute current and ,iort"o in it. 
"".e manner

as required for updating ot the Construction Schedule.

^ . .3 91 Schedule Responsibility. Contractor is and shall remain solely responsible, notwithstanding theCounty's review or approval thereof, for the accuracy, suitability and feasibility of all s;hedules it prepares for the pr6ject,
including, without ljmitation, the construction Sihedule, dubmittal Schadub, "look ahead" schedules, recovery
schedules and any updates thereof.

.. 3 9I condition of Payment' Compliance by Contractor with the requirements of this Section 3.9 and theother provisions of the contract Documents pertaining to preparing, submitting, revising and updarffihe Construction
Schedule and submittal schedule is a condition to couniy i obtigltion to ma-ke paymint to iontr"Etor. Recognizingthat scheduling is a continuing, cumulative and recurring obligation, failure oy cbuirty or to asse.t a'rtgnt to withholdpayment under this Paraqraph 3.9.9 due.to a noncompliance bt contractor wit'h its schedule obligations shall not waiveor diminish the county's right to withhold or disapprove of futuie payments on account of such prior, or any other past
or future, noncompliance of the same or similar nature.

^ 3 9 9 Scheduling by County. Without limitation to County's other rights under the Contracl Oocuments, ifcontractor fails after written notice by County to perform any part of iis obligatio"ns relating to s;h-;;ing, county shallhave the right, but not the obligation, to relain one or more schedule cons--ultants to perfirm, in whote or in part, thecontractois obligations or supplement the scheduling services provided by Contractoi and to reimburse county for thecosts of such consurtant services by withhording such costs from payments to contractor.
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3.10 DOCUMENTS AT SITE, REPORTING, TIEETINGS

3.10.1 Documents at Site

.1 Contract Documents, Submittals. Contractor shall at all times while performing Work at the
Site maintain, in good order, al the Site: (1) one legible set of the permitted Contract Documenls; 1iy one tegiute copy
of the current version of the olher C^ontracl Documents, (3) one legible and currenl version of approrei st'op 

-ora*inis,
Product Data, Samples and other Submittals, (4) one approved Storm Water Pollution prevention ptan (SWppp); a-no(5) one copy of all reports prepared pursuant to the Mitigation, Monitoring, and Reporting program (MMRp)
requirements of the California Environmental Ouality Act.

.2 Record Documents. Contractor shall maintain Record Orawings and Specifications in a
satisfactory record condition by posting, on a weekly basis (or, in the case of building or'site meilianical, electrical,plumbing or fire sprinkler systems, as soon thereafter as is reasonable and practical)i thoroughly and neafly, on the
Drawings and Specifications all changes to the Work and the location of the Work. inctudingl iJithout timitation, the
location of portions of the Work sholvn diagrammatically, as occurs in the actual construction oi the Work. The Record
Drawings and Specifications and other Record Documents shall be prepared or converted, if requested by county, to
electronic form (such as, AutoCAD, Adobe Acrobat or other software saiisfactory to Countyl. ett necora Diawings'and
Specifications and olher Record Documents shall be deemed the sole property of Couniy and, ai ihe earlier of Final
completion or termination of the construction Conlract, shall be turned ovei to bounty. ni tne time they are so turned
over to County, they shall be manually signed by Contractor's superintendent certiiing that, to the best of his/her
knowledge' they are true and accurate and that the indications thereon represent the actUal condition of the Work

.3 Availability ror Review Copies or originals of all documents required to be maintained by
Contraclor at the Site or required to be submitted to County or t-he Architect shall be available at all ttmes at the Site
while Work is being performed for review by County, lnspec'tor of Record, Architect and Governmental Authorities

.4 Condition of Payment. Compliance by Contractor with the requirements of this paraoraoh
3.10.1 shall be deemed a condition to contractor's rightto payment upon its Apprications ior eaymeni.

3.'10.2 Oaily Reports.

.1 Delivery. At the end of each Day that Contractor performs the Work on the Site, Contractor
shall submit a daily report to County (on the form provided or approved by County) together with applicabte detivery
tickets for all labor, materials and equipment furnished that Day. tf ,equestei by County,?aify reporls s'hall be delivered
electronically.

2 Content. Daily Reports shall include the following information:

(1) Labor - The names of the workers, and for each such worker his/her classification and
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hours worked

(2) Material - A list of the differenl materials used and for each different matenat thequantity used

(3) Equipment - The type of equipment, saze, identification number, and hours of operation,
including loading and transportation, if applicable.

(4) lnsp€ction and Testing Activities - A list of inspections performed by name of inspector
and testing company and the type of inspection. items of the Work involved and a description of the outcome of such
inspection or test.

(5) Visitors, Guests, Dignitaries - A list of visitors and guesls by name, tifle, company andpurpose of visit.
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(6) Areas of the Work - A statement of the areas of the Site on which the Work wasperformed-and a detailed description of the stage, status and progress of the work in each such area at the beginningand end of the Day.

(7) Accidents, Delays, Defective Work - A description in detail of any injuries to theworkers, accidents or derays that occurred or Defective work that was encountered.

(8) Other Services and Expenditures - A description of other services and expenditures
in such detarl as County may require.

'3 Payment. Tim€ly and complete submission of daily reports by Contractor shall be a conditionto Contractor's right to payment under the Construciion Conkact.

3'10'3 Progress Meetings. Contractor shall attend all progress meetings at the Site. at which me€tingsprogress of the Work shall be reported in detail with reference to the then-currenj updated Conikuction Scheduleapproved by the county Progress meetings shall be held weekly, or at such other time or frequency as County, in itssole and absolute discretion. deems necessary. A representativetl eactr Subcontraitorlh";;;Giy'p"rforming work,or immediately scheduled to become active, shall have a competent and knowledgeable representit'ive present at sucrrprogress meeting to report on the condition of the Work of such Subcontractor-and to ,L""ir" ,"i"r"nt anformation.
Meeting notes shall be taken by the County or Architect and distributed to all meeting 

"ttend""" 
anJatt other affectedparties.

3' 10'4 Notice Requirements. Under no circumstances shall information contained in contractor,s daily .iobreports monthly reports or job meeting minutes relieve contractor of its obligations to comply with, serve as a substitutefor, nor constitute a waiver by county of its right to insist upon, Contracior's 
"orpli"ni"' 

*ii'r' tii provisions of theContract Documents relative to timely and complete notice to County of Changes, Ciefays Ctai.s or other matters forwhich written notice is required by the Contract Documents.

310 5 Availability for Revl6w. Copies or originals of all Record Documents, daily reports, rob meetingminutes and other documents required to be maintained oi actually maintained by Contracior aitire'dite or required tobe submitted to counly or Architect shall be available at the Site for review by County, Archrteci inipectors ot Record,County Consultants and Governmental Authorities.

311 SUBMITTALS

31'1 1 Not contract Documents. Shop Drawings, Product Data, Samples and other Submittals are notcontracl^Documents Their purpose is to demonskate for th6se portions of the wori for which submittats are required
the way Contractor proposes to conform the Work to the designs and other information in the Contract Documents.

3.'11.2 Coordination with Others. Contractor shall cooperate in the coordination of Contractor,s ShopDrawings, Product Data, Samples and other Submittals with related documents submitted by the 5ep-aiate Contractors

3.11.3 Submission by Contractor.

'1 Submission. All Shop Drawings, Product Oata, Samples and other Submiflals required by thecontract Documents shall be submitted to Architect for-its review and approval, wltt' aiopvlo Coriiy ano to sucn ofcounty's consultants or separate contractors as county may direct in writing. lnformational submittals (i.e.. submittalsupon which no responsive action is expected) shall be li;nited to those Submittals so identified in the ContractDocuments Submittals made by contractor which are nol required by the contract Docu."nt" rl|ry L" ,"trrned withoutaction.

.2 contractor Approvar. The contractor sharr review, stamp ',approved. and submitconkactor's shop Drawings, Product Data, Samples and other Submittals to the Architect, in acioroance witn the latestSubmittal Schedule approved by the county. the contractor's approval and submission of Submittats constitutes arepresentation lhat the Contractor has determined or verified mateiials and field measurements and conditions relatedthereto, and that it has checked and coordinated the information contained within such Submittals with the requirementsof the Contract Documents and with the Submittals for related Work Submittals without evid;;c; thereon of the
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Contractor's approval shall be returned, without further consideration, for resubmission in accordance with theserequiremenls.

'3 Transmittal. All Submittals shall be accompanied by an accurately completed transmittal inthe.form required by county. with respect to submittats of rtocumenis. the trinsmittal snairlive Jiist ot tte nrrbersof the sheets submitted. All sheets shall be marked with the name of the Pro.lect ano the naire JContractor shall benumbered consecutively and referenced to the sheets or paragraphs of the Drawings 
"na 

Sf"cin""t,on. affected. Aseparate transmittal form shall be used for each spectfic item oictass of materiat or ;qrip;oi i;;;;ich a Submittat isrequired. Transmission of Submittals of various items using a single transmittal torm",Jrt ue p"rmttlo only when theitems taken together constrtute a manuJacturels "package" oi are si functiona[y rerateo tnaiexfi"Ji"n"y oi"t"t"" 1-"r1"*of the group or package as a whole Any Submittal nofaccompanied by suchiransmittal torm, oi wrrere a applicableitems on the form are not completed, may be returned for re-submittal without review.

'4 Timing.. Submittals shall be provided within the time frame specified in the conkactDocuments, in accordance with the Construction schedule and submittal schedule ano at ai iime sumcienfly early toallow review of the same by the Architect without causing Delay to construction progress. contractor will be responsibleto pay, at.Contractor's own Expense, additional servicei fees ind costs incurred bi county to the Architect, lnspectorsof Record and county consultants in order to expedite review of submittals which ire not submitted in a timely fashion.

'5 content. Submittals shall consist of the appropriate combination of catalog sheets, materiallists, manufacturer's brochures, technical bulletins, specifications, diagrams and product i"rfl'"., n"""arrry todescribe a system, product or item. Submittals shall show in detail the sEe, sections and dimensioni of all members,the arrangement and construclion of all connections, .ioints and other pertinent details, and all holes, straps and otherflttings for attaching the work. when required by the Architect or the bontract oocuments, 
""gin""ilng 

computataons
shall be submitted.

'6 Professional Certifications. When professional certification of performance criteria ofmaterials, systems or equipment is required by the contract Documents, Architect shall be enlifled to rely upon theaccuracy and completeness of such calculations and certifications.

'7 Multiple submittals. Except where the preparalion of a Submittal is dependent upon theapproval of a prior Submittal, all Submittals pertaining to the same ilass or porlion ot ttre wo* ltrarr be submittedsimultaneously.

'8 Notation of Revisions. Contractor shall direct specific attention, in writing or on resubmittedShop Drawings' Product oata. Samples or other Submittals, to revisions other than those requested and approved byArchitect on previous Submittals.

. '9 Duplicates. Contraclor shall be responsible for delivering duplicates of Submittats to all otherpersons whose work or servaces are dependent thereon.

3' 1 1 4 Revisw of Submittals' Review of Submittals by Architect, County or County Consuttants is subjectto the limitations-of Paraaragh 4.2.6. below contractor shall, notwiihstanding any review orapi'roraii-t ereor uy cornty,Architect or a County Consultant, _be solely responsible for the content of all Submittals. without limitation to theforegoing, deviations in submittals from requirements of the Contrait Documents shall remain the JL responsibility ofcontractor unless conlractor has specificaliy informed Archatect in writing of such deviation at the time of submission ofthe Submiftal and Architect has given speciiic written approval thereof.

. 3 1 1. 5 Contract Adjustments. Subjecl to Contractor's rights and obligations under Artacle 7, below,revrsions indicated on Shop Drawings, Product Data, Samples or other Submittals shall not be considered as a basisfor Contract Adjustments.

9 ]1 6 compliance with contract. contractor shall perform no portion of the Work requiring submittal andreviewof Shop Drawings, Product Data, Samples or other Submittals until the respective suomittainas been returnedby the Architect with an indication that it has been reviewed and lhat thelruork addresseo uyG sro.ittar may proceed.such work shall be in accordance with such Submittals, unless such Submittal indicates'thai t,ei. are corrections to
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be made. lf corrections are indicated to be made then the Work shall be in accordance with the re-submitted and
corrected submittal that is reviewed and returned to the contractor by the Architect.

3,,12 USE OF SITE

-- 3.12.1 Staging Area. Contractor will be assigned staging space on or adjacent to the Site, and all field
offices, materials and equipment shall be kept within thiJarea Un-less oihen^,ise requiied by the Contract Documents,
contractor shall be responsible for restoring such areas and surrounding areas to ihe 

"oniition 
it 

"y 
were in prior to

Contractor's commencement of the Work.

. 3.'12.2 Existing lmprovements. During the installation of the Work, Contractor shall ensure that Existing
lmprovements are adequately protected- Upon Final Completion ofthe Work, all Existing l.piorements not required
by the Contract Documents to be demolished as part of the Work that have been damagid by the actions or inactions
of Contractor or its Subcontractors shall be restored to the condition they were in prior t6 coniractoi's commencement
of the Work

3.123 Operations at Site. Contractor shall confine ils activity, access and parking at the Site to areaspermitted by Applicable Laws and County and shall not unreasonably encumber the Site with m-aterials or equipment.
contractor acknowledges that it is experienced in performing construction within limited and confined areas and spaces
such as those that are anlicipated to exist on this Projeci and agrees lo assume responsibility, without a Contract
Adjustment, to take all special measures (including, without limitation, those related to piotection,'storage, staging and
deliveries) as may be necessary to adapt its performance to the constraints of the site

3.'12 4 Coordination. Contractor shall coordinate Contraclor's operations with, and secure the approval of,
County before using any portion of the Site.

3.12.5 Unauthorized Use. Personnel of Contractor and the Subcontractors shall not occupy, live upon or
othenvise make use of the Site during any time that the Work is nol being performed at the Site, ei""pt 

"s 
otheMise

approved by County.

. - 
3:12 9 Site Socurity. Contractor is responsible for the security of the Site and all of the Work, as well as thework of the Separate Contractors or County s own forces that occuri on the Site. Fences, barricades and otherperimeter security shall be maintained in good condition and secured with locking devaces. Damage to fences,

barricades or other perimeter security, regardless of lhe cause, shall be repaired inimediately a1 iontractor's ownExpense Graffiti and unauthorized postings shall be removed or painted over so as to maintain a clean and neat
appearance. Mobile equipment and operable machinery shall be kept locked or otherwise made inoperable whenever
left unattended.

312.7 Persons on Site. Contractor shall not allo\u any person, other than the workers on the project,
authorized representatives of a union, or other individuals authorizei by County, to come upon any portion of the Site
where the Work is being performed only authorized personnel will bi permitied on the S'ite. ciniractor sha at all
times maintain good discipline and order among its employees and the employees of the Subcontractors. Any person
in lhe employ of Contractor or of any Subcontractors whom County may deem, in its sole and absolute dilcretion,
incompetent, unfit, intemperate, troublesome or otherwise undesirable shall be excluded from the Site and shall not
again be employed on the Sile except with-written approval of county and all Losses to contractor or County associated
therewith shall be borne by Conlractor at Contractor,s Own Expens!

3.12.8 County Uses and Activities. Contractor shall, prior to performing the Work at an operating or
occupied County facility, become informed and take into speciflc account the uses by C6unty and olhers of the Site and
Existing lmprovements. including, without limitation, business operations, public jses, emptoyee uses, visitor uses,planned functions and ceremonies, and coordinate its planning. staging, scheduling, uarricaoing'and oiner performance
of the Work so as to cause the minimum amount of interferenc! or d-isturbance, whether before'or after opeiating hours.

3.12 9 Dust, Fumes, Noise. Contractor shall take preventive measures to minimize, and eliminate wherever
reasonably possible, generation of dust, fumes and noise.

Page 34 of 106

cbc\frnr ro Gd.6tcnduo.i 2022 0510



3 12.'10 Confinemenl of Operations. Contractor shall confine apparatus, the storage of materials and theoperations of the workers to limits indicated by Contract Documents or as othen,rise oirectea Oi County in writing.

3'l2 11Prohibited Substances. contractor shall not permit (1) the possession oruseofalcohot or controlled
substances on the site or (2) smoking in other than designated smoking areas approveo uv Countv 

-

3'12.12 strvey Markers. contractor shall not disturb or cover any survey markers, monuments or otherdevices marking property boundaries or corners. lf such markers are covered they shall be uncovered and if disturbed
they shall be replaced by Contractor by means of the services of a licensed land surveyor. The costs of such uncoverin!
and replacement shall be at Contractor's Own Expense.

- 3.12.'13 Drainage, Erosion' Contractor is responsible for and shall make corrections lo changes in patterns ofsurface water drainage resulting from, and related erosion control made necessary Ov, tne performance of the Work.

3'12 14 Trenches. As required by California Labor Code 56705. if the Contract price exceeds Twenty-Five
Thousand Dollars ($25,000) and involves the excavation of any trench or trenches five (5) feet or more in depth,
Contractor shall, in advance of commencing excavation, submit to'County-a detailed plan showing the design of shoring,bracing, sloping or other provisions to be made for worker protection from the hLard oi civinl-grouno during theexcavation of such trench or trenches. lf such plan varies fiom the shoring Systems Standard.' 

"".trotisn"o 
u! tn"construction safety orders of the california Division of tndustriat safety. tn" frarist arr oe-iiejareo b=i a registered civilor structural engineer, employed by contractor at Contractor's own Eipensi. r.rotntng inirrij iaraoiaon s.rz. rn shaIbe deemed to allow the use of a system less effective than that required by such Construclion Safety Orders. Noexcavation of such trench or trenches shall be commenced until such plan has'been ,ppror"o uv ba-ty and Architect.

Nothing in^lhis Paraoraph 3 12.14 shali be construed to impose any tiabitity, including, ;ithout ti;itation. any tort tiabitity,
upon the County or upon any of its officers, agents, representatives or employees.

3,,13 CUTTING AND PATCHING

Contractor shall be responsible for all cutting, fitting or patching required to complete the Work and to make its parts fittogether properly both among themselves and with iny Existing-lmpiovements and the work of the Sefarate Contractorsand of County's own forces. In all cases, cutting sh;ll be pjrformed under the supervision or conipetent mechanicsskilled in the applicable trade and openings shall be cui as small as possible io pr"r"ni ,-"L"".ary damagecontractor shall not damage or endanger a portion of the work, Existing lmprovemenis or irlly or prrti" y completedconstruction of county's own forces or ofthe Separate contractors by cutiing, patching, .r"rriiint oiott'"nvise aiteringsuch construction. contractor shall not cut or otherwise alter such Existing-lmproveri"nt" or aon"atrriton by Separat6Contractors or by County's own forces except with the written consent of iuch Separate Contractors or county, whichconsent shall not be unreasonably withheld, delayed or conditioned When asked, Contraclor shall not unreasonably
withhold from the Separate Contrictors or County the Contractor'i consenl to Separate Contractors,or county,s ownforces' cutting or other alteration of the Work as required to complete the work of the Separate contractors or county's
own forces.

3.14 UTILITIES AND SANITARY FACILITIES

^^^..^^l] 1J^,,c^:ntractor 
Responsibility. Except as otherwise required by Catifornia Government code g421s,

uonlraclor shall contact all relevanl utility providers and arrange for obtaining all available information, concirninjlocalion of subsurface utility lines. Prior to commencement of an-y digging, Contiactor sha make its own investigation,including exploratory excavations, to determine lhe locations ant typ! of wort< which could result in damage to suchutilities ln accordance with California Government Code SS4216 et seq., except in an emergency. contractor shalcontact the appropriate regional notification 
_center at least two (2) the working days, uut not rioreihan fourteen (14)

Oays, prior to commencing any excavation, if the excavation will beconducted i; an area which is known, or reasonably
should be known, to contain sub-service installations, and shall obtain an inquiry identification number from the regionalnotification center. Contractor shall not assume. unless actual observed iurface conditions at the Site indicate
otherwise, that utilities are located in the same location as indicated on the as-buill records or other information obtainedby Contractor Contractor shall conduct potholing in advance of digging in any areas where there are not apparent
surface conditions at the Site indicating the actual location of undergr6tind-util[iei and oe at att ilmes ,igitant in watchingfor any conditions encountered, above or below the surface of the iround, that might indicate that underground utilitiesare at locations other than those indicated by the as-built rec6rds or other information obtained by contractor.
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Contractor shall perform its digging operations in a slow and met iculous manner so as to avoid wherever reasonab lypossible damaging exjsting unde rground utilities. Contractor shall, at Contractor's Own Expense, make good any Lossto County or others as a result of Contractor's lailure to perform any of its obligations under this Paraoraoh 314'tNothing stated in this Paraoraph 3.14.1 shall be interpreted as requiring Contractor to do subsu rface exploration orpotholing for the purpose of locating subsurface utilities at the S ite prior to the Bid Ctosing Oeadti ne or as precludingthe Contractor from receiving a Contracl Adjustment for unknown subsurface utilities constit uting Oiffering SiteConditions that a re encountered in the course of periorming the Site investigation or potholi ng required by thisP a raDh 3 14.1

3'142 county Responsibility. lf and to the eltent required by Catifornia Government code 54215, countyassumes the responsibility for removal, relocation, and protection of those existing .rin or rruir,'iin" utitaty facilitieslocated at the site at the time of commencement of the work that are not identified in the contract Documents. provided
that conlraclor has exercised the standard oI care in performing the work in accordance wittrlhe contract oocuments,contractor shall be entitled to a contract Adiustment for, relScating, r"prn,nj oii"roring 

"ri-rtiritv 
facilities notindicated in the contract Documents with reasonable 

"""rr""y, 
inci-uding, wltiout timititioni, 

"qiipr"nt 
on the sitenecessarily. idled thereby Delays causedty County's or a utility ownels fJilure to provide for iheleliovat or retocationof such utilrty facilitres shall constitute a c6mpensabte Delay. 'Nothing 

herein shall be deemed io require county tondicate the pres.ence ot existing servjce laterals or 
"pprrt"nrn""i 

*henever the presence of such utilities on the Sitecan be inferred from the presence of other visible facilities, such as buildings or'r"t", jrn"t.n b&es tocated on oradiacent to the Site.

3 14 3 Temporary Utilities. All. utilities, including but not limited to electricity, water, gas and telephone,used in performance of the work.(including, without llmii;tion, meters and temporary distribution systems fromdistribution points to points on site where a utility is needed and "tap fees") shall be fulni.t,jo 
""J 

p",o to, uy contractoro^t if furnished by County, shall be paid for by iontractor at contractor's own Expense. Upon Final completion of thework, contractor shall remove alltemporary distribution systems. Ithe worr< invorves an alJifion io- an exisfing racitity,Contractor may, with written permission oiCounty, grrni"J or 'r,tt t'"td in county's sole and absolute discretion, usecounty's existing utilities by making prearranged piyments to County for urititLs ,""Jov c""lr*t"r. when it isnecessary.lo interrupt any existing utility service to make connections, a minimum of two 1zy working days, advancenotice shall be given to county lnterruptions shall be of the shortest possible duration and sirall be scheduted duringa time of Day that minimizes its impact on the operations of the existing facility. Any Loss to county or contractorassociated with interruption of a utility service as a result of contractor'i oreacr, ot, o; fa'lu;eioj;lly compty wilh, itsobligations under this Paragraph shafl be paid for by contractor at contractor,s own Erpenie. 
'- - '

. 3'l.4'4 
- 
sanitary Facilities. contractor shall provide sanitary temporary toilet facilities, for the use of all theworkers in no fewer numbers than required by Appllcabte Laws, plus such additional facilities aa r"y u" directed bycounty' such facilities shall be maintained in a sanitary conoiiion at all times use or exisiinj oi permanent toitetfacilities shall not be permitted except by wriflen consent of Counry.

315 CLEANING UP

, , . . 3 1l 1 contractor Responsibility. contractor at all times shall keep lhe Site free from debris such as waste,rubbish and excess materials and,,equipment caused by the performance of the work. At the end of each Day thatwork is performed, contractor shall not ieave debris unoLr, ln or aoout the site but snalt promptiy oispose of or removesame from the Srte. Without limitation to the other clean up requrrements of the conrraci Documents, upon Finalcompletio-n, contractor shall: (1) clean the intenor ano exterior oiine buildings, incruoin jrinuies, equipment, walls,floors, ceilings, roofs, window sills and ledges, horizontal prolections and any areas where debris has co ected sosurfaces.are-free from foreign material or disioloration, 121 ciean and polish all jlass, prumoing nxtures finish hardwareand similar llnish surfaces and equipment, and (3) remove remporary fencing: ba;;a;;.. pi"nking,i"n,t"ry facititiesand similar temporary facitities from the Sile.

. 3 15 2 Cleanup by county. lf contractor fails upon 24 hours' notice by County to perform its obligation toclean up, county may arrange to do so, and the cost thereof shall be borne by contiactor aicontLcior 
" 

o,rn Expense.
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3,16 ACCESS TO THE WORK

.3 
16 1 county. County, lnspectors of Record, Architect and county Consultants, and their representatives.

and such other persons as authorized- by County, shall at all times have acceis to the Work, eirhei in preparation or inprogress contractor shall provide safe and proper facilities for such access so that trey ano ttreiiiepresentatives mayperform their functions safely.

3'16'2 Separate contractoE. County, using its own forces or those of Separate Contractors, may, at anytime during the performance of the work, enter the Sit=e for the purpose of performing construction or for any otherpurpose' 
.Contractor shall cooperate with county, county's own forces and Separate Cointractors and not interfere withother work being done by them or on their behalf

3'163 Delivery Routes. Contractor shall arrange for delivery oI material over routes designated by County.

3,17 INTELLECTUAL PROPERTY RIGHTS

Contractor shall pay all royalties and license fees relating to use of lntellectual property Rights pertaining to Workperlormed contractor shall defend.suits or claims for infiingement of tnte ectuat eiop"hy i-ij-ttJ"nd sha defend,indemnify and hold harmless the lndemnitees from Loss on iccount thereof in accordance with the terms of Section
3.'18, below, unless the infringement is due to a particurar design, process, product or ;r;r;i;';;"ni==ffimanufacturer thal is required by the contract Documents, provided, however, that ii Contractor'has intormation leading
it to b-elieve that the use of a Particular design, process or product required by the Contract Docum;nts woutd constitutean infringement of an lntellectual .Property Right, then iontractor shall nonethetess b" ,";;;;.d; to provide suchdefense' indemnification and hold harmless if iuch information is not prompfly furnished in writing to County.

318 INDEMNIFICATION

3'18 1 contractor's lndemnity Obligation. To the fullest extent permitted by Applicable Laws, Contractoragrees.to indemnify, immediately defend at iti own expense and hotd ha#tess corniy aliiJ J supervisors. andeach of their respective members, officers, employees, agents. insurers and volunteers ("lndemniiee(s),,), through legalcounsel reasonably acceptable to county, from any and all Losses, whether real or alleged, ,"!iiot".a of whethercaused in part by such lndemnitee or its agents, servants or independent contractors wtro-are oiieary responsible tosuch lndemnitee, arising out of or relating to any of the following:

.l any act or omission of Contractor or a Subcontractor, of any Tier;

'2 the activities of Contractor or a Subcontractor, of any Tier, on the Site or on other properlies
related to performance of the Work or the preparation for performance of the Work:

'3 the paymenl or nonpaymenl of any Subcontractor, of any Tier, for the Work performed, exceptwhere such nonpayment is the result of a breach by County of its payment obligations under the Contract Documents:

'4 the existence or dispersal of any Hazardous Substances or Mold on the Site as a resutt of lhefailure of Contractor or a Subcontractor, of any Tier to cbmply with its obligations under the Contract Documents:

'5 the violation by Contractor or a Subcontractor, of any Tier, of an obligation under Section 3.17,above, involving infringement of an lntellectual property Right, or

'6 the violation by Contractor or a Subcontractor, of any Tier, of any Applicabte Law, including,without limitation, the violalion of any requirement of the state of catifornia General permitior dtoim water DischargesAssociated with construction Activity and subsequent amendments or orders for construction activities as applicablethereto (including, without limitation, the requirements of a Storm Water pollution preveniion ff"nj o, tt" violation ofany applicable requirement of any local or regional Air Quality Management o"tri.r lnOrtaoj 
'liictuding, 

withoutlimitation, a violation of any of the requirements sLt torttr in tne county MoL with AeMo oaieo jin,larv o, 2oo4 AgendaItem 3.1 (for prgects in the coachella valley) or AOMD Rule 403 (fo; projects west of the Coachela iatteyy;:
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PRoVIDED' HoWEVER, that nothing contained herein shall be construed as obligating contractor to rndemnify anlndemnilee for Losses resulting from the sole negligence, 
""tlu" 

n"gtig"n"" or willful misconduct of such lndemnitee orits agents, servants or independent contractors-w-ho 
"r" 

oir".try i".ponsible to such lndemnitee or from a defect indesign furnished by such lndemnitee, where such sole negligence. active negligence, willful misconduct or oesign defecthas been determined by aqreement of contractor ano rir-at"tnolmnitee.or has been adjudged by the final and bindingfindings of a court or arbitrator of competent jurisdiction. tn lnsiances where the active ri"gig";; o, *il[rr misconductof an lndemnitee or its agents, servants or indepenoent contriclors who are direcfly responsible to such lndemnitee ora defect in a desiqn furnished bv such an lndemnitee 
"""orntr 

ioi only a portion or percenlage of the Loss involved,the obligation of contractor will be for that po'tio; ;;;;;;ntaj" ii tt 
" 

Lo.. not due to sucrr Jctive negtigence, wilfurmisconduct or design defect.

3' 18'2 lndemnification of Adjacent Propsrty owners. ln the event contractor enters into an agreemenlwith the owners of any adiacent properti to enler. upon such property ror tre purpose or pertormin-g itre worx or otneractivities incidental to the work. contraCtor shall rutiy 
'noemnity. 

ietend and hotd harmless any peison or entrty whichowns or has any interest in such. adjacent properfu against iny Loss resulling tro. G 
"itJ 

oi omissions of thecontractor or its subcontractors The iorm and cont"'nr oi rrin indlmnification agreement shall be approved by countyprior to commencement of any Work on or around sr"t property.--

3'18 3 lnsurance and Employment Benefits. The indemnification, defense and hold harmtess obligationsof contraclor under this Section 3.J8, ai well as any sucn oulilatons stated elsewhere in the cont;t Documents: (1)shall not be limited by the amounts or types of insuiance 1or tie Jeouctiotes or self-insured retention amounts of suchinsuranceJ which any lndemnitee, contiactor or any suu"ontractoiianies or is required to 
""rry 

,no"ip," t"rms of thecontract Documents; (2) is independent of and in addition to tne lnoemnitees' rignti unoei ttre iisuiance to oe provioeoby an lndemnitee' contractor or any subcontractor, and (3) snari not oe limii;d, in ttre event-oi a ctaim against anlndemnitee by an employee of Contiactor, a suocontracioi.-anyJne olrectty or indrrecfly emptoyed by them or anyonefor whose acts they may be habre, by.a rimitation on amornt o,, ivpe ot orrrg"., 
"orp"n.aiionoi 

#nents payabre byor for contractor or subcontractor under any worker's corp"nrrilln 
""t 

disability benefit act or other employee benefitprogram.

3'18'4 Subcontractor lndemnity Agreements. Contractor agrees to obtain or cause to be obtainedexecuted d^efense and indemnity agreements with provisions identical to t6ose set forth in firis seciion g. r e trom eachand every Subcontractor, of every Tier

3.18 5 lmplied tndemn ityRights. Notwithstandinganythi ng stated in this Section 3.18 or elsewhere in theConlract Documents to the contrary, an lndemnitee's right to seek equitable indemnity and contribution from Contractoris rn no way diminished, limited or precluded by any agreement by Contractor to provide express contractual indemnityto such lndemnitee Contract or's obligations under ihis Section 3.18 shall be deemed to completely eliminate andpreclude any right by Contract or to seek contractual or equitable indemnity or contnbutton from any lndemnitee for anyLoss covered by the Contra ctor s express indemnilication obligations under this Sect 3.18

3'18'6 obligation to oefend. The contractor's obligation to defend underthis Section 3.1g inctudes, withoutlimitation, the obligation to immediately reimburse an rnoernnitZe ror any attorney's fees, court costs (statutory and non-statutory), arbitration and mediation expenses, professional, expert and consultant fees, investigative cosis, postagecosts' documenl copying costs, telecopy costs and any and all oiher costs and expenses associated with defense ofsuch lndemnilee as and when incurred by any lndemnitee in oetense of a ctaim by any third person or entity as a resultof contractor's failure or refusal to compi'7 wiih its immeJiate Gi;nise obligation io .r"r' trolrn,t"". Nothing stated inthis section 3' 18 or elsewhere in the cont;act Documents stratt be inierpretea as providing or implying that the obligationof contractor to defend an lndemnitee against an alleged r-osi ttrat is witnin the scope of the contractor,s jndemniflcation
9ilg31i9n '19"i this section 3.18 or under any otnjr provrsion orihe conrract oo"rr""ti i. iJ"ry enent rereased,excused' limrted or relleved by a findlng, delerminatron. award or judgment by a court or arbitrator tha't the alleged Losswas due to circumslances not within the scope of such inOemnifrcation obligation.

3 19 LABOR, WAGES, PAYROLL RECORDS

3"19'1 Public work' Thiswork is a "public work" as defined in Labor code 51720 and must be performed inaccordance with the requirements of t abor code ss172o to 1850 ano ritle g catifornia code of Regulations g$16000lo 17270, which govern the payment of prevaiting iige rates on pGtrc works projects.
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- - -3 19.2 Prevailing wage.Rates. 
. 
Pursuant to the provisions of Article 2 (commencing at S1770), chapter 1,Part 7, Division 2 of the Labor code ol california, the Board of supervisors has ooiaineo itre gE;Jt prevailing rate ofperdiem wages and the general prevailing rate_ for holiday and overtime Work in tne rocaliry liwnici tne work is to beperformed for each craft classification ortype ofworker needed to execute the work from th; oirector ofthe Departmentof lndustrial Relations. These rates are on file with county and cofies will be maoe arairauLlo any interested party onrequest contractor shall post a.c9Py 9f such wage rates at the site. The adoption of suctr ivige rates is not arepresentation that labor can be obtained at these rites lt is the responsibility of iontractor to inform itself as to thelocal labor conditions. Holiday and overtime work, when permitted byAppticabte t-a,,rs, inair ue firo to, at a rate of atleast one and one-half times the adopted rate of per diem wages, unless oihenvise specifieJ. iorioays sha be oerineoin the collective bargaining agreemenl applicable to each paiicular craft, classrfication or type of worker employed.

3 19'3 Unclassified workors. Any worker employed to perform the Work not covered by any ctassificationlisted in the general prevailing wage rate of pir diem wages determined by the Director of tne oepi',tment ot troustriatRelations shall be paid not less than the mrnrmum rate of ilages specified therein ror ttre ciasiiiicai;; which most neartycorresponds to the Work to be performed by him/her and sJch minrmum wage rate shall be retroactrve to trme of inrtialemployment of such person on the project in such classification

3 19 4 Per Diem wages. contractor shall pay or shall cause to be paid each worker engaged an the Worknot less than the general prevailing rate.of per diem wagls determrned u}, tt" o""1i"iot t'r.," ;ep'ariment or lnoustriatRelations, regardless of any conlractual relatronshrp wh-ich may be alleged to exist between Contiactor or any of thesubcontractors and such workers. Pursuant to catriornra Laboicode gtizs. t, per diem wage. 
"i" 

o""r"o to in"lro"employer payments for hearth and werfare, pension, vacation,lraver tirie and subsistence dt. 
- - -

- 3'19 5 Applicable Laws. C-ontractor represents and warrants that the contractor's Bid and the contraclPrice includes funds sufficient to allow Contractor to comply with all Applicabre La*s goreining it-e iabo, o, serrices tobe provided. contractor shall defend and indemnify the lndemnitees in accordance iritn secion a.ta, above, for anyviolation of any Appticabte Law, including but noi timited to Catifornia Lru"i C"o" 
'Sziie;ffigrees 

ro pay alassessments, incruding wages and penarties, made against county in reration to such uLt"tiona.

3'19 6 Posting at Site. conkactor shall post at appropriate conspicuous points on the Site the prevailingwage rates of the Department of lndustrial Relations in accordance with I Caiifornia coa. or nejuiat,ons t 6i oo(b).

3'19'7 worker Hours. As provided in Article 3 (commencing at S1810), chapter 1, part 7, Division 2 of thecalifornia Labor code. eight (8) hours of labor shall constitute a legal aJy's iork. itre stanoaro woiriay ofany workeremployed at any time by contractor or any of the Subcontractors-perfoiming the wo*. or any f"rt oi tt" Work, shalt,
9ry9qt as hereinafter provided, be.limited and restricted by contractor to eig-nt 1a1 nours per oli uerween the hours of6:00 A'M and 6:00 P.M. (unless otherwise-required by Apilicabte Laws), ptui one-nar rroui unpliJlrncn 

"pprori.at"lymidway through the shift' provided that contractor br iiry or the Subcontractor. ,"y 
".Griri.rl 

J iour oaylten-hourschedule consistent with Applicable Laws pertaining to payment of prevailing wages arid ttre provisions any appticable
:gllegllve bargaining agreement A regular-wori weei sha constitute 

-forty- 
(ao) houis ourinl any one week.Notwithstanding the provisions hereinabove set forlh, the parties hereto may agree to changes in the work day or thework week-as permitted by Applicable Laws, and contractor and all subcontiactirs mu.i p"v'trr" 

"ppi-opriate 
prevailingwage rate for those hours and days worked

3'19'8 overtime overtime work performed by employees of contractor or any ofthe Subcontractors shallbe compensated according to the applcable .general irevartrni rate established oy ttre oepartment of lndustrialRelations for holiday and overtime work for each- cratt, classificatiin or type of worker in tne tocitrty in which the workis to be performed.

. . 3'199 Payroll Records.., lt shall be_the sole responsibility of Contractor to ensure comptiance with theprovisions of Applicable Laws and the contract Documents relating to maintenance and submission oi payroll records.Pursuant to the provisions of california Labor code S1776, Contraitor sna keep, and shall cause each subcontractorperforming any porlion of the Work to keep, accurlle certrfred payroll records, showing tnl-nime, aooress, sociarsecurity number, worker classificatron and strarght-trme and ovedimi hours worked each rj"v i"o *"Jx and the actualper diem w€ges paid to each journeyman, apprentice, worker or other employee employed by Contraitor in connectionwith the work- certified payroll records must b-e in the payrott reporting format piescloej by tne Drvision of LaoorSlandards Enforcement lf there is no work by Contractor or a Suicontractor in a given week: Contractor must keep
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and.submit a cerlified 'Nonperformance" payroll record, indicating 'no work" for that week. Contractor shall submit allcertified payroll records to County rn complete, unredacted foim with an original signatuie'o; the Statement ofcompliance, along with, and as a condition to, its Applications ror eayment. XJo,ti",i"rrvl p"vr"[ records shalt beavailable for inspection at all reasonable hours at the principal office of iontracto, o" in" ioiio,iri 
-ur."

'1 a certified copy of an employee's payroll record shall be made available for inspection orfurnished to such employee or his or her aulhorired representaiire on request;

'2 a certified copy of all such payroll records shall be made available for inspection or furnishedupon request to county, the Division of Labor Standards Enforcement and/or the Division of apf re'nticestrip Standardsofthe oepartment ofrndustriar Rerations orsuch other person or entity as designated by c;u;{; -'

'3 a certified copy of all such payroll records shall be made available upon request by the publicfor inspection or the copying thereof, provided that (1! such request is made oy tne puotic itirougn'erttrer county, theDivision of Apprenticeship Standards or the oivision of Labor sta;dards gntorcement or ttr" o"i"rtr"nt of lndustrialRelations, (2) such requested payro records have not previously been provided puorrni to 
-Sl!;IeglgpLLE.l?.1?

above, then. the requesting individual or entity shall, prior to 6eing provided the records, reimburse the costs ofpreparation by contractor' the subcontractors ind the entity througliwhicn tne requesi was'r"i", 
""0 

(3) the publicshall not be given access to records at the principal office oiContractor,

'4 Contractor and each Subcontractor shallwithin ten (10) Days afler receipt of a wrifien requestfile a certified copy of such payrorr records with rhe person or entity thar requesied the records; '

'5 Contractor shall provide, and shall cause each Subconlractor to provide, payroll records asdefined in Title I california code of Regulations 516000 to county within ten (10) oays arter receipt'ot written request,at no cost to County;

6. any copy of such payroll records made available for inspection by, and copies furnished to. thepublic shall be redacted in a manner so as to prevent disclosure of an individual,s name, aOOied and social securitynumber, except that any copy made available for inspection by, and copies furnished to, a joint labor-managementcommittee established pursuant to the federal Labor Management cooperation Aci oi rgialjg ti s c section 175a)shallbe marked or redacted only to prevent disclosure of an-individual's name ano sociai iec,jnty nriio";. and in eitherevent, the name and address of conlractor or the Subcontractor performing the Work shali not 6e so outiteratea, ano

. - '7 any copy made available to an agency included in the Joint Enforcement Strake Force on theunderground Economy estabftshed pursuant to sectioni2g'of the unemployment lnsurance booe ano other lawenforcemenl agencies investigating violalions of law shall, upon request, be provided nonr copies of certified payrollrecords:

'8 Conlractor shall inform County concurrently with the submission of its initiat Applicatjon forPayment, of the location of such payroll records, including the street address, city and county, and thereafter shall,within five (5) working days, provide a notice of any change-of tocition and addiesiof sucrr payiotirecoros

3' 19.10 Apprentices. Contractor acknowledges that. even if performance of the Work involves a dollaramount greater than or a number of working days greater than lhat specified in california t-auor cooe 5t zzz.5, it shaltbelhe sole responsibility of contractor, ror jlt apireitice occupati;;s, to ensure compliance with california Labor Code
S1777.5, including, without limitation, the following provisions:'

'l Apprentices of any crafts or trades may be employed and, when required by California Laborcode S1777 5, shall be employed provided they are properly iegistered in fu comptiance witn inl'provisions ot ttreCa[fornia Labor Code.

. . . '2 Every such apprentice shall be paid the prevailing rate of per diem wages for apprentices inthe trade to whlch he or she is reorstered and shall be employed only at the work of the craft or trade to which he or shers registered
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'3 Only apprentices, as defined in California Labor Code 53077, who are ln training underapprenticeship standards and written apprentice agreements under chapter 4 1coil.encinj at!Jozo;, oivision 3 otthe california Labor code. are eligible.to be employ:ed at the apprentice wage rate on puollciruoris. The employmentand training of each apprentice shall be in accordlnce with either: (1) the apprenticeship standards and apprenticeagreements under which he or she is lraining, or (2) the rules and regutations oi the caritoinia nppilnticeship councit.

'4 Contractor and any of the Subcontractors employing workers in any apprenticeable craft orkade in performing any of the work shaLl apply to the appticabte .loint'apirentcestri, ;;rif,"; for a certificateapproving contractor or the subconlractor undLr the applicable apprenticeship standards ,nJ-firing the ratio ofapprentices to journeymen employed in performing the Wori.

'5 Prior to commencing the Work, Contraclor shall submit contract award information to ana-p-plicable apprenticeship program thal can supply apprentices to the sile ofthe work The information submitted shallrnclude an estlmate of iourneyman hours to be performed under the construction contraci, tne number or apprenticesproposed to be employed, and the.approximate dates the apprentices would be employeJ. n 
"opv 

of tni. informationshall also be submitted to County if requested by County.

'6 The ratio oJ.the Work performed by apprentices to joumeymen employed in a particular craftor trade on.the work may be no higher than the ratio strpuiaied in tne apprenticeit ip sianiraios rnoer which theapprenticeship program operates, where contractor or the Subcontractor agrees to be ubund by those stanoards, but.except as otherwise provided in this Paragraph. in no case shall the ratio bE less than on" til i,'orior 
"pprentice 

workfor every.five (5) hours ofjnurneyman work. Apprentices may comprise up to thirty ,e;e;i tioy"j oitn"*ork force ofeach particular craft, classificalion or type of worker emptoyio, unless the applic;bb lor;i lppiJni"".nip committeeestablishes a lower percentage. To the extent possible, flfty percent (50%; of ine appreirtice wo* torce snall consist offirslyear apprentices.

'7 The interpretation and enforcement of California Labor code S'1777.5 shall be rn accordancewith lhe rules and procedures of the California Apprenticeship Council.

'8 Contractor and all the Subcontractors shall comply with California Labor Code S.1777 6, whichforbids certain discriminatory practices in the employment of apprentices.

'9 contractor shall. become fully acquainted with the law regarding apprentaces prior to
:oTT9nc9m9nt of the work, paving special attention tocatifornia Labor code SS177t sl, tzit'a,-Jii 1777.7 andri eS california code of Regulations, SS2^oo et seq Questions may be directed id tne state Division of ApprenticeshipStandards, 455 Golden Gate Avenue, San Francisco, California.

3"19 1 1 Pre-construction Meetings, lnterviews. Contractor shall attend any pre-construction meetrngs heldby County to discuss labor requirements bontractor and the Subcontractors shall allow County, County consultantsand the Department of lndustrial Relations,. and designated representatives of each, to conduct, at their discretion,interviews of workers at the Site during working hours.

3.19.12 Penalties for Violations.

'1 Prevailing wage violations. Pursuant to California Labor code 51775, contraclor and anyof lhe subcontra€tors shall, as a penally, pay an amount not to exceed Two Hundred Dollars ($2oo) for each Day, or
Poftio.n. 

tfgregfl for each worker paid less th;n.the prevailing rates, determined by the Director of the Depariment oflndustrial Relatrons. for the trade or crafl.in whrch such workeirs emiloyed by contractor or. except as provrded by said
S1775' by any of the Subcontractors, of any Tier. for performancelf the vvork. rrre amount-oi inri 'penatty shall bedetermined by the Labor commissioner and stratl be based on consideration of both: (1) whether the failure ofcontractor or the subcontraclor to p€y the correct rate of per diem wages was a good faith mistake and, if so, whetherthe.elror was promptly and voluntarily corrected upon being brought to the attenti;n of contractor or the subcontractor,and (2) whether contraclor or the subcontractor has a pr-ior rec,-oro of failing to meet its lrevairing wage obligations.The difference between the amount owed to e€ch workei pursuant to such prevailing wage rates, and the amount paidto each worker for each Day or portion thereof for which each worker was paid less i-han ihe preva,rinl *"9" rate, shallbe paid to each worker by Contractor.
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'2 working Hour violations. Pursuant to Labor code 51813, contractor shafl pay a penalty ofTwenty-Five Dollars ($25) per worker employed in tna peJoimance of thiwork uv corira.ioi or by any of thesubcontractors for each Day during wrrich slch worter ls r;fuiieo or permitted to work more than eight tal hours in anyDav and fortv (40) hours in anv one catendar week rn vioraiionor tn! f;;;.il,il" i ilo,Ii,,""",nn at s1810),Chapter '1, Part 7, Division 2 of the Californra Labor Code.

'3 Payroll Record violations. Pursuant to California Labor Code 51776, Contractor shall in theevent of a failure to comply within ten ('10) Days with any wiitt"n-no1"" 1."qr"sling the records enumerated in subdivision(a) of said S1776 pav a penaltv of.one Hundred oortars ($roo) io, eactr oay. or portron thereof. for each worker, unlilconlractor has strictlv comoliei with s*r, ,equest. ufon ii"i"6r".t ot t'" Division ot Apprentrceshrp standards ortheDivrsion of Labor standards Enforcement, these penalties shall f," *,tt t 
"td 

from progress payments then due.

'4 Apprenticeship violations. Pursuant to california Labor code s1777.7, if contractor or thesubcontractor is determined bv lh9 chi;f of the oivis'on or nfprJntrcesnrp standaris itnJ :Cr.,,"il L have knowrngtycommitted a frrst-trme violatron of californra Labor code Stzzils, contract"i 
"r 

tt'" sria""ti"""r'.nrrr pay, as a civilpenalty' an amount not exceeding one Hundred Doll"rr isl oo1ior. 
"""h 

full Day of noncompliance. provrded that theamount of thrs penalty may be reduced^by the chief lt l'tre penarty woutd be ii.pr"p"nrrli" i"-the severity of theviolation' ln [eu of thrs penalty, the chief may, tor a trlt-time violation and wiih tnl 
"on"rrr.n." 

of the jointapprenticeship committee order contractor or the suucontractor to provide apprentice employment equivalent to thework hours that would have been provided Jor apprentices during the period of non"onrpri"n6" -ii such violation bycontractor or the subcontractor is a second or subsequent violat]on committed within a three (3) year penod from aprevious violation of S1777.5, contractor or the subcontractoisnalr pay, as a crvit penalty, to county the sum of notmore than Three Hundred Dollars ($300) for each full Day of nonltmplance. county shall withhold the amount of thecivil penalty from contract progress payments then due or io become due. ln addition, if contractor or the subcontractoris delermined to have knowrnolv committed a serious vioration or any provisron oi Srzzi.i, i-r* Cn"f may deny locontractor or the subcontractoi,'and to its responsiole otrilli.l itl ,ig6t io uio on or u-e awaro-"d i Jontrr"t to p"rro*work as a subconlractor on anv subsequent proiect for couniy ioi 
" 

period of up to on" ir I )/"", ro, tne first violalionand for a pe,od of up to three (31 years for a s".'onO o,.rOi",ire-nt violation.

3' 19' 13 subcontractor Provisions. contraclor shall include, and shall require the subcontractors to include,contractual provisions in all contracts they enter into for the performance of the work ,equnrj compriance with theprovisions of this Section 3.19 at no additional cost.

3''19"14 condition of Payment. Compliance by Contractor with the requirements of this Section 3..19 andeach of its Paragraphs shall be a conditron to co;kactor'.'rigt't to p"yr*nt r"o"riG npJrl""iilrs ioi"iayment. wttroutlimitation to the foregoing, payments to contractor shall not u'e .aje *nen payroll records are delinquent or inadequate.

320 LABOR CODE 52810

320'1 Application. The provisions of this section 3.20 apply only if the contractor has not executed acollective bargaining agreement covering the workers wEffibEmproyed to perform the work.

3 20 2 Declaration bv contractor' lf a Declaration of sufficiency of Funds has not been submitted byconlractor as a Post-Award submittal, ttren it musi oeiuumtt"o prio, ro n*"rd. ln executing the constructnn contract,contractor warrants and represenls that all of the statem"nt. toni"in"o in rts Declaration ol sufficiency of Funds remaintrue and correct as of the date of execution or tne constructio; C;;;il ;;; #;ffi'r"J"" by county indetermining whether there appears to be sufficient fundi in tire dontractors Bid to allow the coniraior to compty wittra Applicable Laws governing the labor or services to oe provided for the performance of the work rhe truth andaccuracy of the statements contained in said Declaration 
"ro 

in itii prr"orrot s.io2 .o*tiiri" 
""i"t"rial 

pa( of thecontractor's consideration for, and a material lnarce.ent to ine i:o-unty's enterlng into, the construction contract.

3'20'3 continuing Duty. To lhe extent that any of the information provided in the Declaration of sutficiencyot lunds submrtled by conlractor relating to numbers of workers or independent contractois GiJ,ri oe employed orutilized for performance of the work waJor is oaseo upon-a Jeiiest,mate, ,"tn"iit'"" 
""ir"i 

;;;;;. o,. inrormation,then the contractor assumes the contrnurng duty to tne CounI to 
"icerta'n 

t e aclual figures and informatron requesledin the Declaration of sufficiency of Funds ind t'o prouio" *.i 
"-.i,iJ 

ngrr". ano intoriation to-tt 
" 

Cornt,, in the form
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of a revised and updated Declaration of Sufficiency of Funds once the actual figures and information become known.

3,21 URBAN RUNOFF AND STORM WATER COMPLIANCE

3 2'1"l contractor's Responsibility. lf and to the extent. slorm water permitting, control, mitigation ordischarge control is-requrred by Applicable LLws, the contractor shall; (1) prior to rirrrinj rn"l woii 
"t 

tn" site, signand implement the storm water Management Plans or storm water Pollution prevention dranJ ai pieriousry prepared
by the county's consultant for civil engneering or by othersi (2) take all necessary stepi to rn""i[i ".p"rt enforce andotherwise implement and comply with lhe requirements of ihe Storm Water permat, btorm water'tritanagement plans
and Slorm water Pollutron Prevention Plans and all Applicable Laws perlaining to the elimination or mitigation of stormwater pollutant. discharge to separate storm sewer systems or ott 

"r 
*"iLr"ouo". i;;ir;i"g ;ithout timitation,applicable requirements of the state water Resources c'ontrol Board, santaAna, s"n oi"go 

";dioicolorado 
RegionWater ouality control Boards and municipal storm water."nrg;r"nt programs, (3) adhere to and implement thespecial Provisions for urban Runoft and water Pollutron controt Jer torrn'in t[e speiititatLni: an-olny ensure tnat ttrework is constructed in conformance with those poslconstruction best management practices (ampl) identified withinthe projecLspecific Water euatity Management ilan (WeMp).

^ .3'21 2 lnspections, Reports. Contractor shall immediately notify the person identified to Contractor as theCounty s "project manager" for the Project of all inspections Oy Government Auihorities (lncluding, but not limited to,any regional board staff) and, if practicable, arrange for participation by such Governmental Aut;orities in any otherpertinent inspections conducted at the site. contiactor shall provide to county copies or 
"]r 

r"p"rt. and monitoringinformation related to the matters covered by this Section 3.21.

ofa
3.21 3 Violations. The Contractor recog

ny applicable storm water-related permit issued
nizes and understands that failure to comply with the requirements

Water Act (TiIe 33 U.S.C.SS 1251 et seq) and/or th
by the State of California of the United States pursuant to the Clean

ss '13000 et seq.) is a viotation of Applicabte Laws
ePorter Cologne Water euality Control Act (California Water Code

(including, without limitation, fines, penalties and oth
Contractor shall be responsible for all Losses and for any tiabitity

as a result of the C
er administrative liabilities and costs) imposed by Appticable Laws

this Sectron 321
ontractor's failure to comply with Applicable Laws, including, without limitation, the requirements of

. 3.?.1 4 condition of Payment. compliance by the Contractor with the requirements of this Seclion 3.21 shallbe a condition to the Conlractor's right to payment under its Applications for payment.

3.21.5 Costs of Compliance. The Contracto r represents and warrants that it has included in it Bjd all costs
1.of com pliance with the requirements of this

SOLID WASTE MANAGEMENT

Sect ion 3.2

3.22

contractor shall comply wrlh all provisions of Applicable Laws (including, without limitation, the requrrements of thecalifornia Pubtc Resources code, rules and regutations or tne'cafirornti tntegrated w;.t; M";";;;"nt Board andprovisions of any site-specific plans adopted^by County) that are applicable toine activities or contiictors pertormlngconstruction or related activities on the site. complianie by contracior with tire requirements oflnis section g.2z si,artbe a condition to Contractor's right to payment under its Ap;ticationi tor Rayment. 
' - =')

323 CEQA COMPLIANCE

No work that is subject to California Environmental Quality Act (CEQA) shall proceed by contractor until ContractDocuments-satisfying the cEQA process are reviewed and approved by the county. Contractor shalt comply with allapplicable CEQA requirements. lf there is a fed-eral nexus (e.g. a source of federal rinoingl to ihe pr;ject, comptianceby Contractor with the National Envrronmental Pollcy nct 0.teFn1 wilt be required in additi6n to and in'conlunclion withcomplance with requirements of CEQA. The contractor shall comply with the conditions identified on the plans andspecifications for compliance with the californra Environmental Quality Act, including, wilhout limitation, aI requirementspertaining to Mitigation, Monitoring, and Reporting program (MMRp)
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Contractor is responsible for full and complete complian-ce with, as applicable: ('i) AOMD Rule 403.1, County ordinance742, the countv MoU wilh AQMD daled January 5 2004 Agendi it'"h s r 6oi irol".ti n rn" Co""'t eir" valey); or (2)AoMD Rule 403 (for projects west oJ the Coachelta valleyi Any fines imposed by AeMD on the county, as well asany other Loss to county' as a result of non-compliance by Contractor witir the applicable provisions of the foregoingrequirements are the- responsibility of contractor and upon request by county wili be paia i" Cor"iv o17 contractor ormay be withheld by county from amounls due to contrictor under its hpprications for p"vr"rt.-- - -

3,24 AQMD COMPLIANCE

41 ARCHITECT

ARTICLE 4
CONSTRUCTION ADMINISTRATION

4 1 1 Scope of Autho;ity. The Architect shall have the authority to act on behalf of County onty as expresslyprovided in the contract Documents and subject to such limitations on autirority as set tortn in paiairaorr +. t.z, oetow.As clariflcatron oJ the toregoing, if the.contract Documents provide ihat the Architect has tt'e ,ighi66;rove of, consentto or direct that contractor take or forbear from taking an action. such authority shall be limited to ssuirig such approvat,consent or direction and shall not include, or be interpreted to include, authority to urno County rritt ,".p""t to rny otlhe matters set forth in Paaotagh 4.,1.2, belorrv. lf Cohtractor,s compliance witirr"t 
"ppiorri"onsent 

or direction ofthe Archrtect would involve or require authorization by county within the scope of the matters set iorttr in paraoraph
!-l--2, below. conlractor has the obligation. rn additio;to .orplying with the Archilect's ,ppro*i fo,i."nt or drrection,to take steps in accordance with the contract Documents to obtai-n such authorization oi'countiL. Lrv be requiredand failing to do so shall not have any right to recourse or recovery from county on account of co;t;t,ols action takenor Work performed in response to such ipproval, consent or direition by Architect.

4.1.2 Limitations on Authority. Wilhout limitation to the other limitations on the Architect,s authorityexpressed or implied under Paraoraoh 4.'1.1, above, and notwithstanding anything else set forth in the ContractDocuments to the contrary, Architect does not have_ authority to: (1) obtiglte or colmmit c;rt i; any payment ofmoney (2) oblgate county to any adjustment to the contract irice or contrict Time: (3i rerieve C6ntlctor of any of itsobligatrons under the contract Documents, (4) approve or order any work invorving D;dy ;, il; w;; or (5) performany act, make any decisron or give any direction or approval that is described in inese 'ceneration-o,tiona 
as an act,decision, drrection or approval that is to be performed, made or given by any person or entrty oitrei ihan Architect.

.^,.^^^..11.?^" ^I::1_Sr:ll"gg Architec|s authoriry inctudes, without limitation, the authority to stop the Workwnenever such stoppage may be necessary, in Architect's opinion, forthe proper execution ofthe \Aiork. AnyWork thatis stopped or disapproved by order of Archiiect shall be resumed if and when County so directs in writang, with or withoutthe concurrence of the Architect.

4'1'4 Replacement. County may, in its sole discretion, substitute another person orentity, oradd persons
or entities, to perform the functions of Architect or to exercise some or all of the authorfi oi nr"nit""i irorided for in theContract Documents.

... .4'1 5 County RighG. . All rights and authority conferred upon Architect under the Contract Documentsconstitute nghts- that County may' in its sole and absolute discretion, exercise in writing on its own behatf, irrespectiveof whelher the County has ordered lhe removal, replacement or a change in the authoiity of ttre Arctritect.

4,2 ADMINISTRATION OF THE CONSTRUCTION CONTRACT

4'2'1 Observations of lhe Work. Architect will visit the Site as appropriate to the stage of the Work toobserve the work in progress observations shall be for the purpose of ascertainrng'th" progr"r";iih" work and thatthe character' scope, quality and detail of construction lincluo'ing'workmanship and i,"t"ri"r"j *rnplv'w(n the ContractDocuments, the Architect's directives, approved submittals ani clarificatrons isrreo oy eiciut"ci.' 6uservations straltbe separate from any inspections which may be provided by others.

4'22 Means, Methods. Construction means, melhods, techniques, sequences, procedures and safetyprecautions and programs in connection with the Work are solely the responsibility of Contraclor. Neither County nor
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Architect: (1) has controlover orcharge of, nor arethey responsible for, Contractors or any Subcontractor,s constructionmeans, methods, techniques, sequences, procedures, safety precautions or programs in connection with the Work, all
of which are, as between contractor and County, solely Contractor's responsibilty; 12y is responsible for contractor,sfailure to carry out the Work in accordance with the'Contract Documents, or (ay tr. contiot orer, charge of, orresponsibility for acts or omissions of Contractor. the Subconlractors or their age;ts or emptJyels, or of any otherpersons performing portions of the Work.

4 2'3 communications by Contractor. County shall be provided by contractor with copies of allcommunications from Contractor or the Subcontractors to Separate Contiactors or the Architect. Contractor shall not
rely on oral or other non-written communications

4 2'4- Review of Applications for Payment. lI requested by county, Architect will review and certify allApplications for Payment by contractor. including Applications ior Payment requ'esfinl Fiogr".. p"vr""rs and FinalPayment. ln such cases, if the Architect and County do not concur in-respect to tt" 
"irorni 

to o" paid to Contractor,
County's determination of the amount due will preva;1.

- 42'5 Rejection of the Work. Architect will have authority to reject Work that does not conform to thecontract oocuments and to require additional inspection or testing, in aicoroance witn nrtic[ t o, beiow, whether or notsuch Work is fabricated, installed or completed. Whenever Architect considers lt -iEf[sary 
or advlsabte forimplementation of the intent of the Contract Documents, Architect will have aulhority io r"qrii" ,ooiion"r inspeclion ortesting of the Work in accordance with Article 10, below, whether or not such Work i; fabricated, instalted or completed.Neither Architect's authority to act .under this !qqg6p!1!l! nor a decision maoe ln good faith 

"itt "|. 
to exercise ornot to exercise such authority, shall give rise to a duty or responsibility of Architect to iontractor, the Subcontractors,

their agents or employees, or other persons performlng any of the Work. County snatt naveltre rijni, notwittrstanoing
a recommendation by the Architect pursuant to lhis Paraoiaoh 4.2.5 to reject a portion of the Wori, to elect to accepithe work reiected by Architect and to direct in writing thE maiiEiii-which the Work is to be performed and Contractor
shall comply therewith.

4'2'6 Review of Submlttals. Architect and such other County Consultants as Architect or Countydetermines appropriate will review, approve or take other appropriate action upon the Contractor's Submittals. Suchreview, approval and other action taken in regard to a Submitial is for the limited purpose ot cnecxinj for conformancewith information given and the design concept expressed in the contract Documents ano ls noi ;onducted for thepurpose of determining the technical accuracy and completeness of the Submittat, cnecilng oelits s,icn as oimensions
and quantities, or for substantiating instructions for installation or performance of equipm'ent oi systems, all of wnicrr
remain the sole responsibility of contractor. Actions by Architect and county Consuliants in conn6ition witir review ofa submittal by contractor will be taken with such promptness as to cause no unreasonable Delay in the Work ofContractor or in the activities of the Separate conkactors or county, wtrile attowinj sumii"nt i-Ji-n ir'r"ir ludgments topermit adequate review. Whelher.or not county has identified a particular Submittirfor review uy nrcniteci oia Countyconsultant, contraclor shall in all cases submit Submittals sufiiciently in advance to allov/ ti;e to permir adequate
review by Architect and other County Consultants. Neither Architect's nor any County Consultant's review of a Submittalshall; (1) relieve Contractor of its obligations under Section 3.1 1 , above, (i) constiiute approvai oi safety precautions
or, unless otherwise specifically stated in writing oy ttre nrctritect or county consultant Li u,e iime-sucn submittal is
returned to contractor, (3) be construed as an approval of any construction means, methods, lechnilues, sequencesor procedures; and (4) if it involves review or approval of a ipecific item, be construed as indicating approvat of anassembly of which such item is a component.

- 4:27 Changes. After consultation with the Architect, County will prepare the Change Orders, UnilateralChange orders and construction Change Directives for execution and take appropriate action ttLieon in accordance
with Article 7, below.

4.3 CLAIMS

43'1 Submission of Claims. All Claims by Contractor shall be submitted in accordance with the procedures
set forth in this Section 4.3.

4.3.2 Arising of Ctaim.

Page 45 of 106

OocdEnr rO G.noBr Cddrooru 2022 05 lO



"l Changes. A Claim by Contractor involving a Contract Adjustment due to a Compensablechange or Deletcd Work arises upon issuance of a aecision denyin-g, in whole or in part, contract;r,s Change orderRequest' Such Claim shall be prepared and submatted in accordince with the requiiemeni. oi ti'i, section 4.3,including, without limitalion, paraoraphs 4.3.3 throuoh 4.3.5, below.

'2 Other Claims. Claims by Contractor other than those described in Subparaqraoh 4.3.2.1,above arise at the time that county receives written notice by Contractor of Contractor's intent to file the Claim Suchnolice of intent shall be given no later than five (5) Days afteithe Discovery oate relative to such circumstances (even
rf Contractor has not yet experienced a Loss or Delay iue to such circumstances) and shall state the event or conditionq'lP-l:e-lo-tle claim and its probable effecl if iny, upon the Contract Pnce and Contract Time FATLURE ByCONTRACTOR TO SUBMIT A NOTICE OF IN1ENT TO FILE CLAIM IN ACCOROANCE WITH THIS
rygryG=81,P!=€a2 SHALL, tN AccoRoANcE wtrH rHE pRovtstoNs or s.Ci,o"_fO oF rHEGENExAt coNDlrloNs, coNsrlrurE A wAlvER BY coNrRAcroR oF rHE RtcHr romiEERftctuib'E
OR RECOVERY UPON SUCH CLAIM.

4.3.3 Content of Claims. A Claim must include the followtng.

.1 a statement that it is a Claim and a request for a decision on lhe Claimi

'2 a detailed description of the act, error, omission, unforeseen condition, event or othercircumstance giving rise to lhe Claim:

^ . . -,3 supporting- documentation as follows: (1) if the Claim involves a Contract Adlustment due tocompensable change or Deleted work, documentation oemonitiating that a complete Notice oicrrange and changeorder Request were timely and properly submitled as required biArticle 7, below: (2) it itre craim involves anadjustment to the Contracl Time, documentation demonstrating tnit a cornptete Notice of Delay ano Request forExtension were timety and property submitted as- required by Artlcte 7 and Ariicte 8, Oetow; anO (-g) ii the Claim doesnot involve a contract Adjustment on the basis of compensabieEllnge or Deleted work, documeniaiion demonstratingthat a nolice of intent to file the claim was timely and properly submi[ed as required oy sroo"r"qi";h +.s.2.2, 
"oor";

'4 a detailed iustification for any remedy or relief sought by the Claim, including, wrthout limitation,all of the following: (1) a detailed cost breatdown inihe form requirea foriuumitt"i or Cn"ng;b16; Requests, whichcompries with the prohibition on "totar cost" carcurations set forttr in paraoraoh 7.7..r5, o"rori;-rno rzlloo cost recordssubstantiating the actual costs that have been incurred, and

'5 a written certification, signed by a responsible managing officer or principal of Contractor,sorganization who has the authority to sign contraits on tehalf of Contractor aid i,vho nas peisonaity investigated thematters alleged in the Claim, in the following forml

'l hereby c-erlify under penalty of perjury that I am a managing officer or
principal of (Contractor) and that I have reviewed the Clai; -presented
herewith on Contractor,s behalf and/or on behalf of (Subcontracior(s)) and
that the following statements are, to the best of my knowleOge after Oitigent
inquiry into the circumstances of such Claim, true and correct:

(i) the facts alleged in or that form the basis for the Claim are true
and accurate:

!ii) I do nol know of any facts or circumstances, not alleged in the
Claim, that by reason of their not being alleged render aiy fact or
statement alleged in lhe Claim materially misleading,

(iii) .. I have, wrth respect to any request for money or damages alleged
in or that forms the basrs for the Claim, reviewed the job c5st records
(including those maintained by Contractor and by any Subcontractor, of
any Tier, that is asserting all or any portion of the Cl;im) and confirmed
with reasonable certainly that the losses or damages alleged to have been
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suffered by Contractor and/or such Subcontractor were in fact suffered in
the amounts and for the reasons alleged in the Claim,

(iv) I have, with respect to any request for extension of time or claim
of delay, disruption, hindrance or inlerference alleged in or that forms the
basis for the Claim, reviewed the job schedules (including those
maintained by Contractor and by any Subcontractor, of any Tiei that is
asserting all or any portion of the Claim) and confirmed that the delays or
disruption alleged to have been suffered by Contractor and/or such
Subcontractor were in fact experienced for the durations, in the manner,
and- with the consequent effects on the time and/or sequence of
performance of the Work, as alleged in the Claim, and,

(v) Contractor has not received payment from County for, nor has
Contractor previously released County from, any portion of ihe Claim.

Signature

Name:

Tifle:

Company

Date:

.434 Noncompliance. Failure by Contractor to comply with Paraoraoh 4.3.3, above, shall give County theright, without obligation, to deny the Claim or retum the Ctaim without any response

4.3.5 Submission of Claims.

.l Time for Filing. All Claims and supporting d@umentation and certifications required to besubmitled by Contractor must be submitted. to the County witrrln ttrirty (30) Days afrer the Claim arises 1as "arises, isdefined in Paraoraoh 4.3.2, above). No craims by contractor are permitteo afterFinar payment.

.2 Manner of Filing. A Claim shall be submitted by registered or certified mail, return receipt
requested.

.3 Condition Precedent. Contractor's strict compliance wilh the requirements of this Section 4.3
as to a Claim shall be considered a condition precedent to Contractols ;ight to initiate or seek oeterminaiioniiiiffi
in any legal proceedings with respect to such Claim

4.3.6 Rosponse to Claims by Contractor.

"l Claims Response. County shall provide a reasonable review and issue a written Good FaithDetermination within forty-five (45) Days of receipt of the claim, unless county and Contracioi have by mutual
agreement extended the time period. The written Good Faith Determination shall identify which portion of the Claim is
disputed by County and which portion is undisputed.

. .2 Meeting with Board' lf County should need to submit and gain approval of the Board ofSupervisors prior to providing the Contractor the written itatement identifying the undisiuled liio oi.prt"o portions ofthe claim, and the governing body does not meet wilhin the forty-five (isioays or wittrin tne mufttty alreeo time
extension, county shall have three (3) days following the nert duly publicly noticed meeting ot tne e;aio of S-upervisors
after the forty-five (45) day period. or agreed extension, to provide bbntractor a written statJment idenlifying the disputedporlion and undisputed portion of the Claim.
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'3 Payments on Undisputed Portion(s). Any payment due on an undisputed portion of theclarm shall be processed and made.within sixty (60) days attir'couni.7 isjues its written statemeni- nmornts not paidin a timely manner shall bear interest at 7 perceni per annum.

'4 Failure oJ county to Rcspond. lf county should fail to respond to a Claim from contractorwithin the time periods set forlh in this 4.3 6 or oiherwise meet the time requirements, the Claim shall be deemedrejected in its entirety A claim that is denied by reasons of county's failure to have i""fona"J to the claim, or itsfailure to olherwise meet th-e requirements of Public contract cool 5-s204, shall not constit'uie an aoverse nnoing witnregard to the merits of the craim or the responsibirity or quarificationi of the contractor.

4.3.7 Meet and Confer.

- - '1 Dispute by c-ontracto_r. lf Contractor disputes county's Good Faith Determination and wrihenresponse of a Claim by Contractor, or if County fails to respond within the prescribed time set forth herein, the Contractormay demand, in writing sent by registered or certified maii return receipt requested, an informal conference to meet andconfer for settlement of the issues still in dispute upon receipt or sucn demano. a;;iy;h"i ;;;dute a meet andconfer conference within thirty (30) Days.

'2 Conclusion of Meet and confer. Wthin ten ('10) business days following conctusion of themeet and confer conference, if the claim or any portion thereof remains in dispute, cornty snrrr froiioe the contractorwith a written statement identifving the portion of the ctaim stilt in dispute ;nd the ;;i,o; l;5i is unoisputea. Anypaymenl due on the undisputed portion shall be processed and made wiihin sixty (oot iavs itteisucn written statementis rssued. Amounts not paid rn a timely manner shall bear intereai"t Z p"r""nt per rnrrr.

'3 Mediation. Any disputed portion of the Claim as identified by the Contractor in writing, shallbe submitted to non-binding mediation with the county and Contractor.sharing the associated costs equa y. The countyand contractor 
-shall 

mutually agree to a mediator wiihin ten 1t 0j Lusiness oiys atrertn- olpri"o pi,-.rtion of the ctaimhas.been rdentified in writrng. lf the parties cannot 
"gr"" 

rpon 
" 

rediator, eaih party rn"ri.je"r 
"i""oiator 

and thosemediators shall selected a qualified neutral third part! to mediate witn regard to ttre oispri"Jp"rrr. 
"itt"ctaim. 

Eachparty shall bear the fees and costs charged by its respective mediator in connection with the selectron of the neutralmediator' Mediation includes any non-binding process, including, but not limited to, neutrai 
"r"irrflon 

or a disputereview board, in.which an independent third plrty or uoaro assisiine parties in oispuie resoiution th;ough negotiationor by issuance of an evaluation. Any mediation uiilized shall conform to the timeframes in this section.

'4 lf mediation is unsuccessful, the parts of the Claim remaining in dispute shall be subject toapplicable procedures outside this section.

4.3.8 SubcontractorClaims.

'1 Subcontractor Claim. lf a subcontractor or lower tier subcontractor has a claim against thecounty, the contractor may present to the county a claim on behalf of a subcontractor or lower tier subcontractor. Asubcontractor may request in writing, either on hii or her own behalf or on behalf of a lower tier subcontractor, that thecontractor present a claim for work which was performed oy tne suocontractor or a lower tier subcontractor on behalfof the subcontractor. The subcontractor requesiing that the claim be presented to the county shall furnrsh reasonabledocumentation to support the claim.

'2 contractor Responso. Within forty five (45) days of receipt of the written request by thesubconlractor, the contractor shall notify the subcontractor in writini as to whettrer ttre contractor presented the claimto the county and, if the conlractor did not present the claim, provide the subcontractor with a statement of the reasonsfor not having done so

4.3.9 Claims Based on Differing Site Conditions.

'1 Contractor Responsibility. Save and except as hereinafter provided in this paraoraph 4.3.9for contract Adjustments due to Differing site coniitions, coniractor' agrees at contractor,s own Expense to assumethe risk and costs of Enra Work and Delay due to conce"r"o or rnino*n conditions, surface or subsurface at the Siteor in Existing lmprovements.
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, '2 Differing Site Conditions. Oiffering Site Conditions are those conditions at the site or inExrsllng lmprovements and not otherwise reasonably ascerlainable by Contractor in the performance of its obligationsunder the contract Documents (including, without limltation, conditionj not reasonably ascertainable by Contractor fromdocuments or information described in Pqraoraph 3.2.1 , above, that were provided or available to Contractor for itsrevjew prior lo-the Bid Closing Deadline) ttrai constitute: (1) hazardous materials that constituie hazaroous waste, asdefined in California Health and Safety Code S25117, thai is required to be removed to a class l, Class tt, or ctass lltdisposal site in.accordance with provisions oaApplicable Laws: (2) subsurface or concealed conditions at the Site orconcealed-conditions in Existing lmprovements which differ mateilally from tnose indicaieJ uy G contr""t Documentsor other information thal was either reviewed by Contractor or that Contractor was given ttre 6pforrunity to review priorto the Bid Closing oeadline, or (3) unknown physical conditions at the Site oi concealed conditions in Existinglmprovemenls of an unusual nature, diftering materially from those ordinarily encountereo ano ienerilty recognized asinherent in work of the character provided for in the Contract Documents

'3 Notice of Change' lf Contractor encounters conditions it believes constitute Differing SiteConditions, then conlractor shall, before such conditions are disturbed, give Notice of Chand"ii"q;ifuo ov paraoraoh
lq-I, below, stating, without limitation, a detailed description and preciie location of the c;ndilions encountered.

Subo araqraDh 4
.4
.3.9.3

lnvestigation by County. Upon receipt of notice from Contractor as required
, above, County shall promply investigate Contraclor,s report of Differing Site Conditions.

by

Change Order Request. lf Contractor intends to seek a Contract Adjustment based uponDrffering Site conditions. it shall submit a complete and timely Change order Request in ,".ord"n." with paraoraph
7.6.2, below, setting forth its request for a Contract Adjustmeni.

'6 contract Adjustments. lf, following Contractor's compliance with its obligations under this
?qfaqraDh 4.3 9, County finds that Differing Site Condition; exist, then, untess the conkactor,s right to contractAdju.stment has been waived as pursuant to Paraoraph 3.2.3, above, a contract Adjustment shall be made for theresulting c-ompensable change and Compenlable-elallli- such amount and duration as county determines byissuance of a Good Faith Determination are reasonable and permitred by these General Conoitions. '

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO STRICTLY COMPLY WITH THE REQUIREMENTS OF THIS PAR,AG RAPH 4.3.9PERTAINING TO CONTRACT ADJUSTMENT BASED ON A C LAIM FOR DIFFERING SITE CONOITIONS SHALL,IN ACCOROANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITI ONS, CONSTITUTE AWAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY U PON SUCH CLAIM

'8 Final completion. No claim by Contractor for additional compensation for Differing SiteConditions shall be allowed if asserted after Final payment.

4 3' 10 continuous Work. Contractor shall, notwithstanding the existence of a Claim by Contractor that isdisputed by county, maintain continuous performance, without interruttion, suspension or. sto*lng-,'oi th" work and itsother.obligations (1) pending issuance bJ county of a Good Faith Determinaiion of the Claimind (2) thereafler incompliance with the lerms of such Good Faith Determination.

4,4 NOTICE OF THIRD.PARTY CLAIMS

county shall provide notification to Contractor within a reasonable time afrer receipt of any third-party claim relating tothe construclion contract County shall be entitled to recover from contractolt" r"r.on'"b|" cJsts tt proviaing suctrnotification.

4,5 WAIVERS OF RIGHTS BY CONTRACTOR

COUNTY ANO CONTRACTOR ACKNOWLEDGE THAT IT IS IN THE INTERESTS OF BOTH PARTIES THATCHANGES, DELAYS AND CLAIMS BE IDENTIFIED, QUANTIFIEO, EVALUATED AND FINALLY RESOLVEDPROMPTLY' CONTEMPORANEoUSLY WITH THE cIRcUMSTANcdS FRoM wHtcH TiEy aitse, aro rxerTHERE BE CERTAINTY WITH RESPECT TO THE FINALITY OF ANY RESOLUTION OF RELATEO OISPUTES. ON
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THOSE PREMISES, ANO IN FURTHER RECOGNITION OF THE FACT THAT IT WOULD BE EXREMEMLYDIFFICULT OR IMPOSSIBLE TO QUANTIFY, DEMONSTRAiE bN PNOVC THE HARM TO COUNTY IF ANY OFTHE FOREGOING PREMISES ls Not ecxteveo oui io n rarr-une By coNTRAcroR To cotupLy wtrH THEREQUIREMENTS oF THE coNrRAcr oocuuen* Colliiht.lltle rtMELy NorcE oR suBMrsstoNs oFNOTICES AND CLAIMS RELATING TO CHANGES, OCI-Ii MTO CONTRACT ADJUSTMENTS, COUNTY ANOcoNTRAcroR AGREE THAT FAILURE ev coNrRAiion'to coNroRu ro sucH REQuIREMENTS oF THEcoNTRAcr oocuMENTs SHALL tN AND oF trsELF-coNSTtrurE suFFtctENi CaUii'rto cRouNDS,WITHOUT THE NECESSITY OF COUNTY OEUOTIiiNATTXE ANY ACTUAL XINNI Oi}iC.IUDICE, FORlMPoslNG uPoN coNTRAcroR A FULL AND uNcor.roniorier- wAtvER By coNTRAcroR oF trs RtcHT ToA coNTRAcr ADJUSTMENT AND or trs ntoxrs eHo nicdrinse FoR REcovERy oF ANy RELATED LossBY ANY LEGAL PROCESS OTHERWISE PROVIDED rON UT.IOEN EPPLICABLE LAWS.

4 6 GOOD FAITH DETERMINATIONS

wherever in the contract Documents it rs provided that the County may or shall make a delermination or decision inthe exercise of good faith (includrng. without limitation, prorl.,on. r& 
" 

Good Faith o"rerrlnaitn oy i;ounty). any suchdetermination or decision that the person exercising such right on u"nrrioico,i.ty i;tiill;il;JJ;,h to be a properexercise of county's rights and to have a reasonab-le oasis]n fact, wnether or noi such oeierrlnat,on i. in fact proper,reasonable or 
-correct or adtudged to.be so, shatt be comptieJ witn oy coniiJo;;;il;i ffi; to contractor,sperformance of the work' However, unless the contract Docunrents expressly provides otherwise, neither such goodfaith determination or decision nor contractor's .o.pli"n"" Gr.*in .r,"tt u" interpreted as precluding the contractorfrom exercising its rights to seek adludication of iti righls ir-ii," i"nn"r permitted by these General condilions orApplicable Laws

47 ESCROW BID DOCUMENTS

lf the Bidding Documents oblioate contractor to submit Escrow Bid oocuments. then submission by contractor of rtsEscrow Bid oocuments shall const(ute a warranty 
"nJ 

l."ii"a"nr"t,on by contractor that rt has no other writtendocuments or electronic files containing any informjtion tnribonii""tor *"s required to include, but failed to include,as part ot its performrno such obligation and.contractor agrees it-stratt have no right to suomii fo-i consideration bycounty or offer into e''Jence in legil proceeding., in .uppo"rr oi 
" 

Lquest for contract Adjustment or a claim any suchdocumentation or erectronic fires that contractor-so farreo'to incruoe in its Escrow Bid Documents.

5,1 SUBSTITUTION

5 1 'l substitutions Allowed. There shall be no substitution of or addition to the subcontractors except aspermitted by chapter 4 (commencing at s41oo), Division 2, prrt i'ortn" catifornia pruri" co"tr""iclde (he.Act").

5'1 2 contractor's own Expense. Any increase in the cost or time of performance of the work resultjngfrom the replacement. substitution ol. addition ot a suocontractoi .n"ll b" born" solely by contractor at contractor,sOwn Expense.

5'1'3 substantiation of 
. 
compliance' At any time during performance of the work it shall be theresponsibility and burden of conlractor, if requested_ by couniy, to tresent-"lear and convincing evidl-nce tnat contractoris' and.all times during the bidding and Award ot tne coniiruciion contract was, t" irir 

"",rrpi"""" 
with a, of theapplicable provisions of the Act riiture by contractor tolreseniiucn evioence when requested shal be deemed abrea^ch of this-ScgtiQ!..1lJ[ and of the Act, tnlreuy entrtiing iorntJ to-"r"r"i." 

"ny 
or alt of its rights and remedies underthe contract Document or Applicable Laws, inciuding, r,iitt'ori ii'rrLlion, the right to cancel the construclron contractor assess any penalties provided for by the Act

5'1 4 splitting Prohibiteg. Any attempt by contractor to avoid compliance with the Act, such as, but notlimited to, by splitting the work of subcontratts with'su6c;;i;;;; into separate contracts or chanqes orders so as tonot exceed the monetary threshord of the Act appricabre to risting 
"t 

siro."ifu":r"1. ;;;iltv ;ffi;il;a

ARTICLE 5
SUBCONTRACTORS

Page 50 of 106

Oeunonl rD G6n6rslCond on.2022 0510

I

I

l

I



5.2 SUBCONTRACTUALRELATIONS

. - .5'2'1 written Agreements. Contractor shall, by written agreement entered into between the Contractorand Subcontractors no later than twenty (20) Days after Awird, require each Subcontractor, to the extent of the Workto be performed by the Subcontractor, to be bound to Contractor by terms of the Contract Documents and to assume
toward Contraclor all the obligations and responsibilities which Contractor. by the contract Documents, assumes towardcounty and the Architect. Each subcontract agreement shall preserve and jrotect the rights of county and the Architect
under the contract Documents wilh respect to the Work to be performed by the Subcintractor so that subcontracting
thereof will not prejudice such rights, and shall allow the Subcontractor, unless specifically provided otheMise in thesubcontract agreement, the benefit of all rights. remedies and redress against' Contracior tnai Contractor, oy ttreconkact Documents, has againsl County. Cbntractor shall require each flrst-Tier Subcontractor to enter into similaragreements with their sub-subcontractors. copies of applicable poriions of the contract Documents shall be madeavailable by contractor to the flrst-Tier Subcontractors and each Subcontractor shali 

";ihrly ;;k" copies of suchContract Documents available to each Subcontractor of a lower-Tier with which it contracts. Without limitation to theforegoing, each contract that is entered into by a Subcontraclor, of any Tier, shall, without iiritrtion, require the
Subcontractor:

.l to perform the Work in accordance with the terms of the Contract Documents,

.2 to assume toward Contractor all the obligations and responsibilities which Contractor assumes
toward County by the Contract Documents:

.3 to preserve and protect.the rights of County under the Contract Documents with respect to the
Work to be performed by the Subcontractor so that subcontracting ihereof will not prejudice suct' |.,gnts;

.4 to waive all rights (including, without limitalion, rights of subrogation) that the Subcontractor orits insurers may have against County and others required by the Coniract Documjnts to be named as addilionalinsureds' for Losses covered by insurance carried by Contractor or county, except for 
"r"t 

,ighG 
". 

it" subcontractor
may have to the proceeds of such insurance held by county or such other additional insuredi

.5 to afford County and entities and agencies designaled by County the same rights and remedies
afforded to them under the Contract Documents with respdct to access to, and the right to audit and copy at County,s
cost, all of the Subcontractor's books, records,. contracts, correspondence, instructiois, drawings, receipts, vouchers,purchase orders memoranda and other records and documents relating to the Work ,io ,"qriiirig ih" Subcontractor
to preserve all such records and otheritemsfora period often (10) year-s after Final completion; 

-

...9.. to.recognize the rights of theCounty undersection 5.3, below, including, without timitation, theuounly s ngnt to ( 1 ) accept assignment of the Subcontractor's agreemenl, (2) accept assignme;t of Contractor,s rights
as obligee under a performance bo_nd furnished by a first-Tier Subcontractor, (31 ti retairi tne Subcontractor pursuant
to the terms of its agreement with Contractor !o complete the unperformed ooligationi ,no"r it. 

"!i""."nt, and, (4) ifrequested b-y the County, to require that the Subcontractor execute a written lgreement on tenn's acceptable to the
County confirming that the Subcontractor is bound to the County under the termiof its agreement wilh Contractor,

'7 to submit applications for payment, requests for change orders and extensions of time andclaims, and to comply with all other notice and submission requirements of the Contract Documents, suffacienfly in
advance to allow contractor time to comply with its obligations under the contract Documents,

- .8 to purchase and maintain insurance in accordance with lhe requirements of the Contract
Documents.

I
above;

. .10- to comply.with the nondiscrimination (Article 16, below) and prevailing wage (Sectaon 3.19,above) provisaons of these General Conditions,

Page 51 of 106

CrocunEnl rO Gffir Condoo.s 2022 05 tO

I

to defend and indemnify the rndemnitees on the same terms as provided in section 3.1g,



'11 limitinq the Subcontractor's right to additional compensation or extension of time due toDiffenng s e cond(rons and oesign Discrepancies in aicoroance with the provisions or s""t,on i.i, 
"oor";

'12 to provide for a right of termination for convenience by Contractor that limits the subcontractor,sright to compensation to an allocabie shire of the subcontiact price that corresponds to the percentage of the workproperly performed by the subcontractor, with no additional sum payable for any other t-oisei, inctuoing, witiroutlimitation, prospective damages, Iost profits or consequential damages, ot any kind, and

'13 to provide that time is of the essence to each of the Subcontractor's obligations

5 2'2 copics contractor shall, upon_request by county made at any time, furnish to county true, complete,and executed copies of all conlracts with the subcontr"ttoo ,na amendmenls, rnooiriiatons-ano change ordersthereto' Progress payments shall not be made for items ot ttre woit< tor wtrich county has nol received such documenlsfollowing request therefor by County.

5 2 3 No Brokering. contraclor sha.ll not permit any portion of the work to be contracted to a firm actingas a broker, factor or other entity not actually performing a substiniial portion of the wo* *,tn-it. o*n tor"es; provided,however' that nolhing herein shall.be interp;eteo as pricruoing ihe right of a Subcontr".to, *t o t 
". "greed 

to provideall of the materiars and rabor for a trade to subcontract the tab-or portion onry to a sub-s;b;o^tr".ton

5'2'4 Third'Party Rishls- gontlactol acknowledges that county rs an rntended thrrd-party beneficiary to a[contracts between contractor and its first-Tier Subcontraci;rs. Notwithsta;ding the forejoing o! ;riytning else to thecontrary in the contract oocuments, there is no intent on the part oi county o, cintr"aoriS 
"re'at-e 

Jny rignts (including,without limitation, third-party beneficiary rights) in favor of any subcontractor, of any Tier, against county and nothingcontained in the contract Documents and n-o course ot conorct, aiior omission on tht p"rt ot'corntv .t 
"ll 

be construedas creating a direct or indirect contractual right in favor of any 6ubcontractor, of any Tier, 
"nJaj"i,i.i 

cornty.

5'2'5 All subcontractor Tiers. lt is the Contractor's obligation to see to it that all obtigations of thecontractor are assumed by (or' "flow down') to tt" sru*"ii""trs, of every Tier, by rhe inclusion of contractualprovisions requiring each of the Subconlraitors. of every fier,'to oino not only themselves bul their lower-Tiersubcontractors to the obragations assumed by contractor u;der ihe contract Documents.

5,3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5 3'1 contingent Assignment. contraclor hereby contingenlly assrgns to county. or to such person orentity as county in rls sole and ibsolute drscretion. oesrgnltei. atf or ris rnteiest in .uo.#to.t" entered into bycontractor with its first-Tier subcontractors. tr a tirst-tiei suocontractor has provided a performance bond, thencontractor's rights under such performance bond are like;is;;;;eby oeemed contingen y assigned to county or itsdesignee and provision shall be made in the performance bono roririety's con."nt io".r"'#.oniiigJit 
"srignr"nt.

, .5 12 Acceptance bv 
"_911,r: 

The contingent as-srgnments provrded tor by this sectron 5.3 wr be etfectiveonly as to those subcontracts and performance bonds whrch coiunty or its des,gnee a"iept, iiiiiifr. said acceptanceis the sole condilion upon which the effectveness or.u"t ,i"tri."nts are contingent. county or its designee mayaccept any such assignment at any time during the course of the"Work and prior to Final completion. such contingentassignments are part of the considerationlo cJunty for entenng inio the construction contracr'with-Contractor ano maynol be withdrawn prior lo Frnal Completion.

5'3'3 county obligation. C^ounly's-or its designee's sole obligation in the event it accepts a contingentassignment of a subcontract under this section 5.3 snalr oe"to pay rn accordance with the terms of such subcontract forwork performed after written notice of accEfifn--e of su"r'r ass,dwi,e"t ln the event county directs that such assignmentbe made to county's designee. then such designee only, ,rJ"roiiorntv, shall be solely liable under such assignmentfor Work performed after written notice oi accef,tan"" oi 
"r"L "iiiln."rt.

5,4 COMMUNICATIONS BY COUNTY

county shall have the right to communicate,..orally or in writing, with the subcontractors with respect to matters that arerelated to contractor's performance of its obligations under thJ contract Documents. Nothing herein sha be interpreted
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as extending to county the rrght as part of such communications to direct the manner in which any subcontractorperforms the work Except as otherwise provided in tne construciion Contract or these General conditions, Contractorshall be provided with a copy of all such communications irrat'are ii wn ng. such communicalions slrall not create, orbe interpreted as creating, any contractual obligation of County to iny Subcontractor.

5 5 DOCUMENT AVAII.ABILITY

contractor shall make available to each proposed subcontractor with whom it enters into a conlracl for performance ofany portion of the work, prior to lhe-execulion of the.subcontraci agreement, copies ofthe contract Documents to whichthe subcontractor will be bound so as to ensure that all matters disclosed thereby are taken into consideration andincluded in the terms of such contracts and shall identifyio suc'tr duoconrractor the terms and conoiiLns ot ttre proposeosubcontract agreement which may be at variance with the conti""t oo"r."nts. rne suoconiracto-rs ,t r[ ,lril"ay b"required to make copies of applicable portions oi rr.r,r oo"ri"nt. available to their respective proposed sub-subcontractors or sub-subconsultants.

5,6 NO LIABILITY OF COUNTY

Nothing set forth in this Article 5, and no action taken by county with respect to review or approval of the subcontractorsor their contracts, shall impose any liability or responiioiiity Jpon Countv nor relieve coniactor ot its responsibilitiesunder the Contract Documents or Applicable Laws.

ARTICLE 6
COUNTY'S OWN FORCES AND SEPARATE CONTRACTORS

6.1 COUNTY'S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO AWARO SEPARATECONTRACTS

6 1 1 Right of county. County reserves the right to perform construction or operations related to the pro.iectwith county's own forces and to award other contracts to 6"i"[i" contrrctors in conneiiron wiii oiner porlons ot ttreProject or other conslruction or operations on the Sile.

6 1'2 Separate contractols. Contraclor shall ascertain to rts^own satrsractron the scope of the project andthe nature of any other contracts th€t have been or may d;;;h by county to separate contractors in prosecutionofthe Project contractor shall look solely to srcn s.paia1" contiactors, andbounty strati not oe responsibte, foranyLosses for which contractor is not provrded a nghi o ecorery uy_.eans of a right to contract Adjustment forcompensable change or compensa'ble Delay, thit 
"r" 

.rtr"i"o'ty contractor or [i" sro"*ii"1too, of any Tier,resulting directly or indirecty from the conducr of such worr uy ttre siparate contractors.

61'3 coordination' Nothing in the contract Documents creates or will create any duty on the part of countyto coordinate the Work of Contractor with the work of Sep"rrL Conir""tor.. Contractor shalI wt 6n Jir""t"o to Oo 
"o 

Uycounty partrcipate with the separate contractors ana county in reviewing the separate contractors construclionschedules' contractor and separate contractors wrrt coorainail alt worr wii-tr the other .o-"i io'iJ"ir,t"t" the generalprogress of the Proiecl contractor agre-es that ,ny-t""or"ry oi Losses for whrch conir"ctoi ,s'noilrorioed a right orrecovery by means of a nght to contrait Adlustmenifor corni"n""ot" ci,"ng" oi corp;n"r-;re-oeiai, tirrt are srrereoby contractor due to a failure bv a separat; contracto, ro coliJinaie irs work wrth the work of contr;ctor wrlt be soughtdirectly agarnst the Separate Contractors as set forth efs.wt 
"re 

i, inls articfe g.

6 1 4 Disputes' contractor and county agree that separale contractors in direct contractuat privity withcounty are third party beneficiaries of the contrait oi,"-"rL, olt only to the extent of claims and causes of actionagainst contractor arising out of or res.ulling from contractors feroimrnce or failure of performance under the contractDocuments or any act or omrssion of coitractor or tne sruJonira"tors causing Loss to such separate contractorscontractor consents to berno sued by separate c;";;;t""-;, Losses caused by contractor or any of the
:Jjf::lf;:"" contractor ir6rebv waives racr or pnvrty-ot lon-tr""r *,t, sucrr separatJ contrr"too 

", 
a defense to

6' 1 5 Remedy lf contractor as a result of the acls or omissrons of one or more of the Separate contractorssuffers a Loss thal is not compensated by means or, ,i!tig,r"; to contractor under the contract Documents to a
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6'2 1 Useof site' Nothing contained in the contract Documents shall be interpreted as granting contractorexclusive. use or occupancy of the Site. contractor shall afford County's own ror""a ,no tt 
" 

s-""p"rate contractorsreasonable opportunity for introduction and storage of their malerials and equipment and pertormanJe ot tneir activities.Contractor shall not Oelay the work of the Separ;te Contractori oi County,s own forces.

. 6'22 Adioining work. lf part of 
-conhactor's 

performance of the work depends for proper execution orresults upon construclion or operations. by county's own forces or separale contraciors, tontiactor snalt, prior toproceeding with that portion of the work, carefully inspect such construclion ano operations anJliomptry report inwriting to the county apparent discrepancies or difects in such other construclion that would render it unsuitable forsuch proper execution and results. contractorwill be responstble, at contractor's o*" E;;;;", i;; iosses to countyresulting from any such discrepancies or defects nol reporteJ'i; accordance with this paraoraph 6.2.1 lhat wereapparent or that shourd have been apparent to conrractor on carefur inspection.

Contract Adjustment, then Contraclor,s sole re
Contracto(s) causing the Loss and Contractor
of and from any and all liability for such Loss

6,2 MUTUALRESPONSIBILITY

6.2.3 Damage.
completed construction or
Contractors.

6.2 4
experienced or
Contractors or i

medy is to assert a claim or cause of action direcfly against the Separate
hereby releases, acquits, holds harmless and foreveidisctrarges iounty

contr?ctor shall .promp y remedy Loss caused by contractor or its subcontractors topanraly compteled construction on the Site, or to property of County or the Separate

Disputes. contractor shafl notify the county in writing within five (5) oays if it berieves it hasis experiencing any Delay or Loss due to t'he activitie-s oi Cornty" o*n iorces oi tt" 
-slplr"t"

n the event of any dispute with County,s own forces or a Separats Contractor.

6'2'5 Settlement of Disputes. 
.lf Conkactor or any subcontractor causes a Loss to a separate contractor,then contractor will promptlv settle the matter direcfly wm tnJseliiate contractor and witideieno, i[oemntry ano trotocounty and the other lndemn ees harmless from iny anJ ari ehecrs of such Loss in accordance with the terms ofSection 3.18, above.

6,3 ALLOCATION OF CLEANUP COSTS

lf a dispute arises among contractor' the separate contractors and/or county as to the responsibilrty for maintainingrhe.ste and surrounding area free lrom waste materiars and rubbish, c;;;t;;y;r";; il!ilil:|" materiars andrubbish and allocate the cost among those responsiote as couniy oetermines in g;ro f",fl, io b" rr"r 
-

7 .'l CHANGES

7 1.1 General.

ARTICLE 7
CHANGES IN THE WORK

counly is authorized to make changes in the work in accordance with the provisions of thisArticle 7

7 'l 2 contract Adjustments. 
-Contract 

Adjustments shall only be permitted as follows: (1) the contractPnce shall only be adiusted by means of a change ordei o. unitai"iar change order for compensable change, Deletedwork or compensable oelay, and (2) the contiact Time stralt ue aolusteo-by rn""n. oi 
" 

Ch"ng" 610", o, unilateralchange order for Excusable Delay, compensable Detay oi o"LU worr. Att contract A;ju;t;;nfs to the contractPrice shall conform wilhout limitation, to ihe requiremenis ot tnis 4ajglq7 nrr coniraci eojrsi.".i. t" the contraclTime shall conform, without limitatron, to the appiicabte requrere-nGii-r tnis article z ano nrtitre a, oeLw

... .7 L3 Exclusive Rights.. The rights expressly set forth in the contract Documents for Contract Adiustmentsconstitute Contractor's exclusive rights for additional compensation or extensions of time and are intended to be in lieuof and wholly replace any other suth rights and remeoei lnai Contractor has under Appticable Laws for recovery or
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relief on account of Loss or Oelay in connection with performance of the work, it being the intent of the County andcontractor that if circumstances arise for which the Contract Documents do not provide-to contraclor an express rightto a Contract Adjustment, then such omission of an express right shall conclusively be deemed to mean that no right toa contract Adjustment was intended; and, consistent with thai intent. no right to i contract nolustment on account ofsuch circumstances shall by any means, legal or equitable, of interpretation, conslruction, inference, implication orapplication be considered, found or adjudged to exist.

7 '1 '4 written Authorization.- Any change performed by Contractor pursuant to any direction other than adulv aulhorized and executed change order, Unilateral change 6rder ol. conirir"tion ct'aniJoirectire sha be atContractor's Own Expense.

- 71 5 Prompl Performance.. Subrect to the procedures set forth in this Article 7 and etsewhere in theContract Oocuments, all Changes shafl be periormed promptly and withlut D;lat 
- -

7 ,2 SIGNATURES AND AUTHORIZATIONS

7 '2 1 Parties' A change Order shall 
-be 

executed by County and contractor. A Unilaterat change ordershall be executed by the county. Construction Change Directrves shall be executed in accoioance wittr Section 7.5,below.

722 Form. Change Orders, Unilateral Change Orders and Construction Change oirectives shall beexecuted using forms furnished by county or, if requested by County, using forms furnished-by Contractor that areapproved by County.

7.2.3 Authorization.

.1 Compensable Changes.

(1) Director oJ Facilities Managemenl A Compensable Change shall be performed byContractor only-if authorized by a change order, unrlaleral ciange order or ionsrruciion Cn'ange orrective signeo oythe Director of Facilities Management inaccordance with the requirements of this Article 7, provijed, however, that theDirector of Facilities Management's-auth^ority to bind the county to a contract7-djustmint snirr'oe subject to thelimitations of Public Contract Code S20142.

(21 county's Project lYlanager. The person identified by County as its'project manager,,for the Project shall have the right to exerciseihe DirectJr of Faciiities Managemenis arti,ority unoer this paraqraoh
tL3, but only if and to the e)dent thatsuch authority is expressty given to suci pro1e"t ,"nrl.i.in 

"'"riting 
signed bythe Director of Facilities Management (and not oy a iesignee ot itr"e Director of Fr.iritL. rrrrnlgil"nr)

(3) Board of Supervisors. Except as otherwise provided in Suboaraoraoh 7.2.3.1 (4),
P9l^o1-if a contract Adjustment increasing the Contract Price would exceed the limitations of public contract code
S20142, then in addition to written authorization by lhe Director of Facilities Managem"nt, 

"r"n 
Comfensable Changeshall be.performed only if approved by a vote oi the Board of Supervisors in aicordance with the requirements ofApplicable Laws.

(4) OisPuted changes. lf a dispute arises between County and Conlractor over (a)whether a particular portion of the wlrk constitutes a Compensable change or (by the amount of the contractAdjustment to which contractor is.entitled on account of a compensable Chan!e, then,' notwitt 
"t"nJing 

such dispute,the Contraclor shall, if ordered to do so in a Construction Change Directi-ve signed by tne oirect of FacilitiesManagement, perform the disputed Work without Delay. Such direition by Counti shalt not be interpreted as anagreement or admission by County^ that the.disputed change constitutes Extra Work or a comfeniaute change forwhich Contractor is entitled to a contract Adjustment. Co-mpliance by contractor with such jireciion snatt not beinterpreted as a waiver of Contractor's right to; contract Adjustment if ;nd to the extent ttrat Coniractor is entifled to aContract Adjustment or Claim under the terms of the Contiact Documents, including, without limitation. the right ofcontractor to recover upon a claim for the amount of any excess in the event that it 
"-"0;uog"o 

tirrt t e amount of theContract Adjustment to which contractor is entitled exce'eds the timits of pubtic Contract boie lior+i
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.2 WRITING OF ESSENCE. IT IS OF THE ESSENCE TO THE CONSTRUCTION CONTRACTBETWEEN coNTRAcroR ANo couNTy rHAT ALL cHANGEs MUsr BE lurioar2eo tN ADvANcE,
rN wRrnNG, AS REoulllFg.B_y_rlls_4ErgLE_Z. AccoRDrNGLy, Ho venaAf orniiroNs, couRSEoF coNoucr BETWEEN THE plnrteElEFpness oR tMpLtED AccEprANcE oF cHANGES oR oFrHE woRK' oR CLAIM rHAT THE couNTy HAs BEEN un.lusrlv Enircireolwielrea oR NorTHERE HAS BEEN sucH ENRIcHMENT) sHALL BE THE BAsts ron e cotrnabi aouusrmrtt rrCONTRACTOR HAS NOT OBTAINED AOVANCE WRITTEN AUTHORIZATION IN THE MANNERREQUIRED BY THIS ARTICLE 7.

7 ,3 CHANGE ORDERS

7 '3'1 Purpose. The purpose of a Change Order is to establish the terms of the County's and Contractor,smutual agreement to a Contract Adjustment.

7.3.2 Content. A Change Order is a written instrument, prepared by the County, stating:

.'l a Compensable Change or Deleted Work,

.2 a Compensable Detay or Excusable Delay,

.3 the amount of the Contract Adjustment, if any, to the Contract price, and/or

.4 the extent of the Contract Adjustment, if any, to the Contract Time

7 ,4 UNILATERAL CHANGE ORDERS

7 : 1 PurPose. The purpose of a Unilateral Change Order is to establish the County's estimate of a disputedContract Adjustment.

7 42 Good Faith Detemination' The County's determination in a unilateral Change order of a ContractAdiustment shall be based upon a Good Faith Determinaiion by county of the Contract AdJustment that is approprialeunder the circumstances and consistent with lhe terms of the Cbntract Oocuments

- 7 4 ? claim by contractor. lf Conkactor disputes any portion of the county's Good Faith Determination ofa contract Adiuslment that is set forth In a unrlateral cnange oioer, Contractor shalliile, within mirty 1so1 Days afterrssuance of rhe unrraterar change order by county. a crai, irrsrant to-gpffi-a.:!:;r;; il;;mounr or the contractAdJustment Iequested in the Claim shall not exceed the diffeience between the amount (either in terms of do ar amountor number of Days) of the contract Ad,ustment requested by contractor and the amount ieither in termi of dollar amountor number of Days) of the Contract Adiustment granted in the unilateral Change orier coniralio, sha have noreserved right, and hereby waives any such right th;t may exist under Applicable Laws, to seek in such ctaim a contractAdjustme-nt or recovery that is based upon any amount ieither in terms of dollar arount or nr.LLi of Days) thal is inexcess of such difference.

7 ,4,4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A CLAIM PURSUANT T_O gEgIlON 1.3, ABOVE, WITHIN THIRTY (30)DAYS AFTER ISSUANCE oF a UNILATERAL CHANGE oRDER BYEmSIiI-r-, r,'ieCconoANcE WtrHTHE PROVISIONS OF SECTI9!{J.6 OF THE GENERAL CONDITIONS, CONSTITUTE A WAIVER BYcoNTRAcroR oF rHE RIEFioTuRTHER REtouRSt 6i necoveny BASED oN AN ASsERTToN THATTHE AMOUNT OF THE CONTRACT ADJUSTMENT ON ACCOUNT OF THE CHANGE OR DELAY DESCRIBED INSUCH UNILATERAL CHANGE OROER SHOULD BE OIFFERENT THAN THE AMOUNT OF THE COUNTY'S GOODFAITH DETERMINATION OF THE CONTRACT ADJUSTMENT AS SET FORTH IN SUCH UNILATERAL CHANGEORDER.
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"l Complete Agreement. Each Construction Change Directive involving a Compensabte changeor Deleted Work with respect to which there is complete agreement o; the terms of the iontract Adjustment shacomply with the following.

(l) Statement of Agreement. A statement shall be included that the County andContractor are in agreement on all of thelerms of tie Contract Adjustment related to performance of such Compensable
Change and set forth a full description of the terms of the Contrait Adjustment, inctuding, withori ririLt,on, its effect onthe Contracl Prrce and Contract Time

l2l Legat Effect.

(a) Upon Contractor.

THE AGREEO TERMS OF THE CONTRACT AOJUSTMENT WITH RESPECT TO WHICH THERE IS A STATEMENTOF FULL AGREEMENT ON THE TERMS OF THE CONTRACT ADJUSTMENT FOR A CHANGE IN THE WORKSHALL BE FINAL ANO BINOING UPON CONTRACTOR. ANY RIGHT OR CLAIM BY CONTRACTOR FOR ANYADDITIONAL COMPENSATIoN OR EXTENSION OF TIME RELATTNG OIRECTLy On inOrCeCrr-y TO SUCHCHANGE SHALL BE coNcLUstvELY oEEMED wAtvED By coNTRAcroR, EvEN lF THt cricurusllrcesGlvlNG RISE To SUCH ADoITIoNAL COMPENSATION oR ExTENStoN oF itME wERE Nbi suSpEcTED ByOR KNOWN TO THE CONTRACTOR AT THE TIME OF EXECUTION OF THE CONSTRUCTION CHANGEDIRECTIVE AND IF SUSPECTED OR KNOWN WOULO HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVEBEEN MATERIAL TO CONTRACTOR'S AGREEMENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THECONSTRUCTION CHANGE OIRECTIVE.

(b) 
.Upon County. ln recognition of the fact that Construction Change Directivesmay be issued under circumslances in which the couniy may noihave had the access to pertinent informatron requiredfor the county to fully evaluate the circumstances giving risi to the change, it is agreed that neltirer tne issuance norexecution of' nor any statement contain_ed in, nor any Lourse of conduciin conneition with, a Construction changeDirective (including, wathout limitation, a construction change Directive that constitutes a futL agLement oy county anocontractor on the terms of a Contract Adjustment) shall b; interpreted as a waiver, releasjor set emenl of any of

:::iY._.^l.1,:-r:,"1'1,9.]9 lh: subject matter of the construction ihange Directive, or as creating or imprying any rightoI uonlractor lo a contract Adjustment, if it is found by County upon further rnvestigation that circumstances existed,not known to county at the time of executing the constiuction ihange Directive, deminsiratin! tnailne contractor wasnot in fact entitled to a contracl Adiustment or was enlitled to a dontract Adjustment on diJerent terms than thoseagreed to in the Construction Change Directive
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7,5 CONSTRUCTIONCHANGEDIRECTIVES

- 7'5'1 Purpose. The purpose of a Construction Change Directive is to: (1) direct the performance of aChange that does not involve a Contract Adjustment; (2) establi-sh a mutually 
"gr;o br.i.'io-r 'compensation 

tocontractor for a compensable change under iircumslances where performance ot'ine Compensable change needsto proceed in advance of the county performing a full evaluation of the contractort iilnir |."fat,r" to a contractAdjustment, or (3) direct performa-nce of Work oia change with respecl to which there eiists a dispute or question
regarding the terms of a Contract Adjustment.

^ ^- _]:,3 . ,No 
Contract Adjustment. A Constructron Change Drrectrve that directs the performance of Work ora Lnange tnal does not rnvolve a Contract Ad,ustment to the Contract Price or Contract Time may be authorized byeither the oirect of Facilities Management or the County's project manager and shall be proniply performed bycontractor so as to not cause Delay to any other portion of the Work. dConstruction cnJ"ge 'Direitive oirectin!performance of a Change that does not contain any statement indicating that a Contract eoluiiment is requested orrequired shall be conclusively presumed to be a cha;ge that is not a Com-pensable cnang ant n; c;ntract Adjustmentincreasing the Contract Price or Contract Time will behade on account thereof.

7 5'3 Agreed Contract Adjustment. A Construction Change Directive that contains a comptete or partial
agreement by the County and Contractor with respect to the Contrictols right to, or ttre amount of, a ContractAdjustment shall be authorized in accordance with, conform to the requirementi of and be binding upon county andContractor as provided for in, this paraoraoh 7.5.3.



'2 Partial Agreement. Each Construction Change Directive involving a Compensabte changeor Deleted work with respect to which there is only agreement on a portion of the terms of a-Contract Adjustment shallcomply with the following:

- ('l) Agreed Terms. The Construction Change Directive shalt slate those terms of theContract Adjustment as to which there is agreement.

terms stared or reserved in tn" 3"Jn"t,,.Ltiosnalffirll"Tit"t ["^il:#:"iT^:i';:l3ii:'."j.ti;#i,fi$i!!i
forth in Suboaraoraoh 7.S.3.1 (2), above.

(b) Timo and Materials. ln the event that County and Contractor agree in theConstruction Change Directive to the "time and materials', method of calculatrgn set f,crfir rn S;oiiaoraon Z.Z. f . f fat,below, but do not agree upon a maximum price, then the total cost to County for the Work covered by the Constructionchange Directive shall under no crrcumstances exceed a price that l. i"".oi,"6r", 
"orp"iit,r" "ii r,ji, to county giventhe amount and type of work involved and the circumstances under which the Compe;sable change is perrormeo.

- (21 Open Terms. The Construction Change Directive shall state those terms of theContract Adjustment that are "open" or'disputed"; meaning those terms as to which the County and Contractor did notreach agreement.

(a) ROM Estimate. lf such open terms involve the amount of the ContractAdiustment to the contract Price or Contracl rime on account of a compensable change, then the constructron changeDirective shall also include a Reasonable order of Magnilude Esrimate prepared by contractor, or prepared by countyand.acknowledged in writing as accepted by ContraCtor, of the probable amouni of the coniraci Adjustment to thecontract Price and contract rime associared with performance of the compensabre cha;g;. --'

. (b) Legal Effect' A Reasonable Order of Magnitude Eslimate constttutes neather(i) a guarantee by Contractor that the amount of the contract Adjustment to the Contract price or contract rime thatmay be associated with the compe-nsable change or Deleted Work covered by such Construction change Directivemay not exceed the Reasonable order of Magnitude Estimate nor (ii) autho;zation oi "lr""r*i by dounty to acontract Adiustment based on the amounts set iorth in such Reasonable order of MagnitudJ e.tirit"

.!") Time and Materials. lf County and Contractor state in the Constructionunan-9e urrectrve an agreement that the contractor is entitled to a contract Adjustment to the Contract price on accountof a compensable change, but do.not state therein an agreement upon the method of calculation to be used for theContract Adjustment from among the optional methods o-f calculation set forth in p"oqi"oh 7.2 1,'tetow, and if thecounty nonetheless directs contractorlo perform the compensable change pendin-9-tu-tffi-e.ment on the amountof the contract Adjustment, then it-shall be conclusively presumed that county and contractor have agreed that suchcompensable Change shall be performed and compeniaied based upon the'time and materials,, method of calculationset forth in SubBeraoraDh 7.7.1 .1 (4), below, and that the total contract Adjustment for performanceirrereot stratt underno circumstances exceed a price that is reasonable, competitive and fair t6 county givln t 
" "rorni "no 

type of Workinvolved and the circumstances under which the Compensable Change is performel

7 5'4 Disputed contract Adjustment. Each construction Change Directive involving a ContractAdiustment with respect to which there ii a dispute or partial agreement shall, if contractor is ordered to do so in a
R:Tl,.1"].!:_91:T:-?rrilrive sisned bv the Dlrector of Faciriri;s Manasement, o" p"Jorr"J ifdontractor witnoutueray' Excepl as otheMrse provided.elsewhere in this Section 7.5, with respect to any open teims as to which thecounty and contractor have not reached agreement boG-6i-unty ano contractor shall be deemed to have reservedtheir respective rights and defenses.

7 5'5 other Notices. Wlh respect to any Contract Adjustment or portion of a Contract Adjustment that isnot fully resolved in a construction Change Drrectivl, neither issuance nor execution of such Construction changeDirective shall be interpreted as relieving Contractor of its obligation to comply with the requiremenis of these Generalconditions relative,to timely submission of .notices required b-y the contra;t bocr.ent", lncrrjins, ;(nor, limitation,Notice of Change, Change Order Request, Notice of Delay or Request for Extension.
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7 .6 PROCEDURES

7.6.1 Notice of Change.

'1 submission. conlractor shall submit a written Notrce of change to county if any instruction,request' drawing, specificalion, action, condition, omission, delault or other circumstance occurs that constilutes acompensable change, Deleted work, compensabr" o"i"y oi oin"r. matter that may involve or require a contractAd,ustment (additive or deductive) such notlce shatl be pr&iJeJ frio, to cor."n""n{"nt oi p"rf-ormince ot ttre workaffected and no rater than three (3) working oays arter ttreioicovef, oate of such circumstance.

'2 Fotm' Notices of Change shall be provided using forms furnrshed by county or, if requestedbv countv, usins forms furnished by conrractor tiat a,e appioueJut ailty- ;;;rJ;; il ilr?,y",iiiu"r, or approvea parlicularform shallnot relieve contractor of its obligation io proriJi 
" 

ruotice otcnangL ln a-w,ittJn f-orm ttrat complieswith the requirements specified in Subparaqraph 7.6.-1.3, Oelow.

'3 Content Each Nolice of Change in order to be considered complete shall include:

(1) a general statement of the circumsta-nces giving rise to the Notice of change (inctuding.without limitation, identification of any rerated construction ctrang!'birecfiie);

(21 a Reasonable order of Magnitude Estimate by Contractor of any related ContractAdjustments (additive and deductive) to the Contracl price, aiO.'--

^ (3) if such circumstances involve a right to adjustment of the Contract Time due tocompensable Delay or Excusable Delay that has not beln-waived pursuant to Subparaoraoh g.2.2.4, below, orsuboaraqraoh 8.2.3.4, below, contractor ihall include, it noif r"u.riry provided, a comptete and timENotjce of oetay.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE UNDERCIRCUMSTANCES WHERE A NOTICE Or CTUXCi TTIVOLVING A CHANGE IS REQUIREO BY THIS
tAE49EetL241 SHALL, lN AccoRDANcE wrrx rxe intvtsroNs oF siClon l.ib-i rHE GENERALCONDITIONS, CONSTITUTE A WAIVER BY CONTUCTON Or iXE RIGHT TO A CONTRA-T ADJUSTMENT ONACCOUNT OF SUCH CIRCUMSTANCES AND A WAV.N Oi ANY RIGHT TO FURTHER RECOURSE ORRECOVERY BY REASON OF OR RELATED TO SUCH CgAICi,

'5 Deductive Adjustments. Failure by Contractor to submn a trmely or proper Notice of changeunder circumstances in which a Notice of change is requireo stritt rn no way aftect cointy! iiitt to 
"ny 

deducliveContract Adjustment on account of such circumsi-ances.

7 .6.2 Change Order Request.

'1 submission'-Wth respect to any matter that may involve or require a contract Adjustment(additive or deductive) of the contracl Price, contractor snltt, witrin-tourte"n trll o"1,. ,il, reclip-t-ui pre county ot aNotice of change pursuanr to paraoraoh 7.6.1, above, submit tott'" count'j ; ;;ti;;;;;;o;i"r"d"qr".,.
2 Form. Change Order Requests shall be provided using forms furnished by Counrequested by County, us ing forms furnished by Contractor that are

ty or, if
or approve a particular form shall not relieve Contractor of its obli

approved by County. Failure by County to request

form that complies with the requirements stated in Subo
gation to provide a Change Order Request in a written

araqraoh 7 6.2.3 , below

'3 content' Each change Order Request in order to be considered complete shall include:

(1) a detailed description of lhe circumstances for the Compensable change, DeletedWork or Compensable Delay;
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(21 a complete' itemized cost breakdown (additive and deductive) of the Allowable Coststhal form the basrs for the contractor's request for contract ao;uitment rncluding: (at rf tne priiing r; oased on time andmaterials charges all of conlractor's and each subcontractor( nttwable costs (includrng, wrthout hmrtation, quantities,hours, unit prices, and rates) and Allowable Markups ano tol irlire pricrng is in the form of a lump sum price a detailedbreakdown of lhe lump sum price into its component 
"no'irioiriourr 

iteris of A owabte costs i!,jitto,,raole Markup:

(3) if such circumstances involve a right to a contract Adjustment of the contract Timedue to compensable Delav or Excusable Delay that has not blen waived pursuant to suboaraoraph 8.2.2.4, below, or
afo-;ffi+@ belnw, contractor stratl inctuoe,-rf noilieuiorsry irorio"o, 

" "iffiEiEtffiimety Requesr ror

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY CHANGE ORDER REQUEST UNDERclRcuMsrANcEs WHERE A CHANGE ORDER REAuEsi'livor-vrxc A cHANGE rs REQuTRED By rHtsP+ry!-20.2 SHALL, lN AccoRDANcE wrri-rxe iCovtstoNs oF siCirol c.d'oE rHE GENERALcoNorfloNs, coNsflrurE a wArvER By corrnacroi oi-iiii'icirioffiiffiiiorrrrurn, o*ACCOUNT OF SUCH CIRCUMSTANCES ANO A WAIVEC OF ANY RIGHT TO FURTHER RECOURSE ORRECOVERY BY REASON OF OR RELATED rO SUCX CiA_|I-EE.

'5 Deductive Adjustments. Failure bv Contractor to submit a timely or proper change orderRequest under circumstances in which; change ord;;R;q;.i;; required shalt in no way affect county,s right to anydeductive Contract Adjustment on account of s-uct circumiianies.

7'6'3 Formal Notice of Essence. Contractor recognizes and acknowledges that timely submission of aformal Notice of change and change oroer Request, wn"tn", Ji nor the circumstance-s ofthe iha;'ge may be knownto lhe countv or available to couniy through other means, is ,"r j ."i" t"-,--","iiiv"ur"irJ 
"i'lrJ"ili'i,"porrance 

ro theability of County to promptly ioentify. prioriiize, evatuate anJ mrtigale the potential effects of Changes Any form ofinformal notrce whether verbal oi written (including. wlrnoui 
-iiLrtation 

slatements in Requests for lnformation,statements at regulariob meetings or entrie_s on monthiy reports, daily logs_or job me"trg ,lnrd-;ih"t does not striclycomply with the formal requirements of Paraoraoh i.6.i, above,-ani paiaoraon L's..ii., ruor',i',l.'r"lr therefore beinsufficient.

7.7 PRICING

7 .7 1 Basis of Calculation.

'I chanoes Nol lnvolving Time. Contract Adjustments to the Contract price on account ofcompensable changes or De'ieted work otn.itnrn 
-ConirJci 

iilustments to the contract price for compensabreDelay. shall be calculated accordrng to one of the follow,ng ,"il",oJl

(1) Lump.Sum By mutual acceptance of a lump sum proposal from Contractor based

::|!I"T#",ffit]i:[tJ" "* Arrowable MarkuIs' that is piop",rv it"rireo ano srpporteJuy 
"um.,"nt 

substantiatins

(21 Unit Prices. By the unit prices set forth in the Construction Contract or such other unitpnces as are subsequently and mutually agreed to in writing between the county and Contracior, ,it-t ,io 
".nornt "oo"othereto for Allowabte Markups

(3) Estimating Guidas. For compensa_ble changes with respect to which County electstomakea unilateral and final determrnaton pursuant to Paraoraon i.z.tt ueroi, ov ine sr', or Jrr'in" tolro*;ng,

(a) Materials. The reasonable value of malerials and equipment documented ashaving been actually rncorporated into the work, which r";;;;;;i; vatue may be less but sha. never be more thanContractor's actual Allowable Costs therefor.
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(b) Labor. An estimate of the reasonable costs of labor, installation and otherservices using the lower of the estimated prices for the locale of the Project (or if prices are not rejorted for the locale
of the Project, the estimated prices that_are reported for the region in which the project is tocatedl as ieplrteo in totto*in9
recogniz€d-estimaling guldes: (i) R S M-eans Company, lnc. Building Construction cost oata, ialeste?n Region - LatesiEdition, P.o. Box 800 Kingston, MA 02364-800; or (ii) Lee Saytor, tncl Current Construction Costs - iatest Edition, 9420
Topanga Canyon Boulevard, Woodland Hills. CA 91311

l\,la

LO,

. (c) Allowable Markup. The amounl that results when th
rkup is applied to the sum of the amounts derived from preceding crauses (a) and (b) of this

e applicable Allowable
S uboa?araDh 7 .7 .1.1

(4) Time and Materials

none of the methods provided for

(a) CompensableChanges.

(i) Contract Adjustment. Wilh respect to Compensable Changes, if
tn ra 7.7 th 7.1.1 , above, is applicable, then the aaditiveamount increasing the Contract price shall be catculated by taking (A) the total of the reasonable expenditures bvContractor and its Subcontractors, documented in the manner required by Paraoraoh 7 .7 .2, below, for Allowable Cost Sthat are actually and directly incurred and paid in the performance of the Compensable Change, not to exceed for anyCompensable Change a price that is reasonable, competitive and fair to County given the amount and type of Work

involved and the circumstances under which the Compensable Change is performed. and (B) adding thereto the amounlwhich results when the applicable Allowable Mark ups are applied to such total specified in preceding Clause (A) of thisSuboaraoraoh 7 7 1 'l t(]l ta\ t't\

(ii) T & M/Guaranteed Maximums. A Contract Adjustment thal is
c.alculated pursuant to this SubDarqoraoh 7.7.1 .1. (4) shall be subject to a nol{o-exceed or guaranteed maximum price
if such noLto-exceed or guaranteed maximum price has been mutually agreed upon oetweJn C-unty ano contractor.

sum or unit price ror a subcontractors ,[';'"',,"tJ9,:;:f#il,"i;',L",il1lll1?,lli]j:i:TJ"r$lf;"":i:1"" il#and materials basis is available and Contractor has reason to believe such price ls lower tnan inJ price that would be
charged by the Subcontractor pursuantlo the foregoing time and materials caiculation, then contractor has an obligationto inform county ot that fact (along with the provisiotto the county of a comptete itemizeo ureatoown in accordancewith Suboara.graDh 7.6 2 3(2), above) so as to afford County the opportunity, on a fu y informed basis as to the
component Allowable Costs and Allowable Markups that compiise suiir price, tb avail itseli of such iavorable pricing.

(b) Oeleted Work. With respect to Deleted Work (whether or not the Deleted
Work involves a related Compensabte Change as described in Paraoraoh 7.7.8, below). if none of the methods provided
for in b a 7 7.1.1 1 U h7.7 3 above, is applicable, then, rn addition to the reduction , if any, thatmay be due to Owner pursuant to Suboaraqraph 8.2.6 2 , below, (pertaining to Contract Adjustments shortening theContract Time due to Deleted Work) and any additional reductions or credits to which County may be entitled underParaora oh 7.7.5. below, the Contract Price shall be red uced by the greater of either.

attached to the construction cont,.act, iljlr,siue':?:i::,1'ji:1".xj:-J[ ffs:fl,yj:l[ffit3:i"#:#]17overhead and profit set forth in the Schedule of Values (or, if insufflcient detailed information on costs, overhead andprofit for the Deleted Work is explicitly assigned in the Schedule of Values, as derived from the cost, bidding and/orestimating information that formed the basis for the establishment of the values set forth in such Schedute of Values);
or

(ii) a reasonable estimate of the value of the Deleted Work (inclusive ofall costs, overhead and profit) as of the dale that the Construction contract was executed oy couniy and Contractor.

-.2- Changes lnvolving Time. Contract Adjustments that are based on an extension of the
Contract Time for compensable Delay or a ihortening of the Contract Time due to Deleted work shall be calculated inthe manner stated in the provisions of Section 3.3 of the construction contract ano nrrice C, below. contract
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Adjustments that are based on an acceleration in performance oJ the Work that is ordered by County in writing toovercome a Compensable Delay for which the Contractor is entitled to an extension of the contract Time that has beenproperly requested and is not granted by County due to a County decision to accelerate rather than extend the ContractTime shall be calculated in the manner stated in the provision, of Arti"l" g, b"lo*.

7 '7 2 Time and Materials Documentation. without limitation to any other provisions of the contractDocuments, contractor's right to reimbursement of Allowable Costs incurred by conrractor or subconlractors in theperformance of a compensable change for which the contra;i Adjustmen iJ carcuiaieJ puorlit to the time andmaterials method set forth in subBcleslept'lll-l-g), above, shalt be conditioned on conto"tor;. comptiance withthe following conditions with Gpect to Oocurnentatlon ol the Extra work that is involved in the performance of theCompensable Change:

'1 Labor' At.the close of each oay on which such Extra Work is performed, contractor shallsubmil to County and, if requested, to.the lnspector of Recbrd, an Extra Work report, on forms provided by County, thatsets forth with respect to each and all of the actual hours spent in performance of ih" gxtra woiL on the oay that theExtra work was performed the follovving: the names of the workers, iheir classifications, trouis wo*eo ano hourly rates.such forms shall include a written carlificalion by contracto;'. 
'pro1""t 

manager or superintendent at the time ofsubmission that the information contained therein is complete and accurate.

'2 Materials, EquiPment. Al the close of each Day on which such Extra Work is performed,contractor shall submit to countv and, if iequested, to the tnspector ot Recoro, an Enra work refon, on rorms provioeoby county, that sets 
'orth 

with respect to each and all of the materials and equipment used or consumed in theperformance of the Extra work on the Day that the Extra work was performed, tne rotrwing: a rrst-of the materials andequipment, pnces or rates charged, in. the case of equlpment a Jescription or tm tyfe it 
"qrlpr""t identificationnumber, and hours of operatron (including loading and transportation), and copies ot ottivery iiciji, lnvoices or ottrerdocumentation confirmalory of the foregoing.

'3 Other Expenditures. At the close of each Day on which such Extra Work as performed,contractor shall submit to county and, if requesled, to the lnspectoiof Rectrd, an e*tr"wo*-r"forr 
'on 

forms providedby countv, that sets forth a list of other expenditures constituiing Alowabte costs incurreJin p-Jrfiimr'ance of the Extrawork on the oay that the Extra work was performed, along witi documentatron verifying the amounts thereof in suchdetail as County may require.

- . -. '1 Subsequent oocumentation. Oocumentation not available on any Day that a portron of theExtra work is performed shall be submitted as soon as they 
"r" "riitrbt"_brt 

not tater iha; iv;;iy-oie 1zt I Days afterthe earrier of the Day of derivery or incorporation of the pariicurar item of Extra work at the site.

'5 Subcontractor costs. Extra Work performed by Subcontractors on a time and materials basisshall documented in the same manner as required of contractor under this paraoraoh 7.7.2. lf owner approves of alump sum price for a subcontractor's performance of Enra work, then contractor shall submit in lieu ot thedocumentation otherwise required by this Subparaqraoh 7.7.2.5, such documentatio, 
"" 

,iv u"i"qrested by ownerconfirming the Extra work performed on anylivEnEa[-

'6 Authentication. ln addition to the foregoing, County may require that Contractor compty withother reasonable requirements pertaining to observation and veiflcation of time and materials work and authenticationof time and materiars tickets and invoices by persons designated by county for such purpoa". 
- -

.7 WAIVER BY CONTRACTOR.

THE FAILURE OF CONTRACTOR TO SUBMIT AUTHENTICATION OF COSTS IN THE MANNER REQUIRED BY
IHF 

-%S!AE!-LZZ 
SHALL, lF couNrY ELEcrs lN rrChersoHraLE DtscREnoN ro rREAr tr ASSUCH, CONSTITUTE A WAIVER BY CONTRACTOR OF ANY RIGHT TO A CONTRACT ADJUSTMENT FOR THEALLOWABLE COSTS INCURRED FOR PERFORMANCE OF THAT PORTION OF THE EXTR.A WORK FOR WHICHCONTR.ACTOR HAS FAILEO TO PROVIDE SUCH AUTHENTiCITIOH.

7 .7 3 Allowable Costs. The term -A owable Costs. (1) mea
LZ3 and (2) excludes costs that do not constttute Allowable Costs under

ns the costs that
7.4P a.ao'aoh 7

are listed in this Paraoraoh
, below:
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.l Labor. Straight-time wages and, if specifically authorized by County in writing, overtjme wagesfor employees employed at the Sile, including wages for employees of Subcontractors 'performrng 
enganeering orfabrication letalllng at localions other that at ihe S-ite. The use of a labor classification which woutd increase theAllowable Costs for Eritra work will not be permitted unless Contractor establishes the necessity for the use of suchlabor classification Overtime wages and-salaries shall only constitute an Allowable Cost to the eient permitted by theContract Oocuments and only as specifically authorized by County in writing setting forth tne amount of overtimeanticipaled, which amount shall be deemed the maximum amount oiovertime ieimburiable as an eitowabte Cost. Aspart of the Allowable costs permitted by this S-ulp3laglapX-Zl.-gl, Contractor shall be entifled to be reimbursed wagespaid to a 'time and materials clerk" employed by Contractor to track and document corf"n.ior" cr,rnges that 

"are
authorized or permitted to be performed on a time and materials basis pursuant to suooaiioraotr z.z.t.ifal. auove,provided thal the tame expended by such employee is verified by contemporaneousty mIiiGiiEt-lme-iheets maintained
by such clerk showing the actual time spent tracking and documenting the performance oi Co.pln."or" changesseparately from other tasks or functaons performed by such clerk.

'2 Benefits. T-o the extent.basgd on wages reimbursable under Suboaraoraoh 7.7.3.1, above,net actual employer costs of payroll taxes (FlcA, Medicare, surn, rure1, insurance-fiiIffiElo, e-iperience
modifiers, premium discounts, dividends, rebates, expense constants, assigned risk pool costs, nLt iost reductions dueto policies with deductibles for self-insured losses, assigned risk rebates, or the like), health and welfare, pension,
vacation, apprenticeship funds and benefits required by r;wfur coflective bargaining ,9oer"nt..

'3 Materials. Costs of materials used or consumed in the Work Such costs for Extra Work shall
be at a price that is competitive to the price charged for similar materials delivered within the lenerai vlclnity ot tne siteby other.subcontractors, suppliers, manufacturers and distributors. The cost for any such ii". tn"t ia not new shallmean "fair market value" based on the estimated price a reasonable purchaser would pay to purchas; the used material
at lhe time it was used or consumed for the work, which fair market value must be deilareo oy Coniracto, and approved
by County prior to such use or consumption.

.4 Taxes. Sales taxes on the costs of the materials described in SubDaraoraDh 7.7.3.3, above.

'5 Equipment Rental. Rental charges for necessary machinery and equipment, exclusive ofhand tools whether rented from Contractor or others NJcharge shall be;llowed o, treo,t requireo for items whichhave a replacement value of One Hundred Dollars ($100) or tesi. Tne allowable rental rates shill include the cost offuel' oil, lubrication, supplies, small tools, necessary attachments, loading, transporlation, repairs and maintenance otany kind' depreciation, storage, insurance and all incidentals. lf equipment used for Extra Viork is used intermitten y
and, when nol in use, could be returned to its rental source at less expense to County than holding it at the Site, it shabe returned, unless contractor elects to keep it at the Site at no expense to county. Under no cirlumstances shall theaggregate rentals chargeable for any item of equipment exceed the following percentages of the iair market value ofthe item at the time of its first use for the Work, which fair market value mustte declare-d by contractor and approved
by county prior to the first use of such item in or for the Work: ('l) if the item is owned by the Contracior or any company
affiliated with c!ntractor, the aggregate rentals shall not exceed'75% of sucn fair markltv"rr": 

"nJiil 
if the item is notowned by the Contractor or any company affiliated with Contractor, the aggregate rentals shall noi'exceed 100% ofsuch fair,market value All equipment shall be acceptable to county, in 966o iorxing condition, and suitable for thepurpose for which it is to be used. Manufacturer's ratings and manuiacturir's ,ppror"-d mooificaiions snal be used toclassify equipment, and it shall be powered by a unit of at least the minimum rating recommlnJeJ-uy it 
" 

.anutactr,",
The cost of major repairs or overhauls of rented equipment or machinery shall 5e deemed a cosi of business of thelessor of such equipment or machinery and shall not be reimbursable as an Allowabre cost.

'6 Subcontractors. Payments made by Contractor to Subcontraclors, provided, however, that:(1) such payments are not otherwise precluded from reimburslment by the terms ofthe Contract Documents, (2) suchpayments are for Work performed in accordance with lhe requirement; of the Contract oo"rr"nt.;i3) such payments
are for amounts properly due and owing by Contractor under the terms of the governing contract between Conlractorand such Subcontractor; and (4) in the case of payments for extra work perfoimeo oy i Suocontractor pursuant to achange order executed between contractor and a Subcontractor the change order wai executed unJer circumstances
in which the Subcontractor was entitled under the terms of its contract with Contractor to receive the amount of additionalcompensation agreed to in the change order.

.7 Royalties, p6rmits. Costs of royalties and permits
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lerms of
for Delet
above.

.8 Bonds. Costs of bonds required to be furnished by Contractor (not Subcontractors) under thethe Conlract Documents; provided, however, that such additional costs chargeable for Extra Work or crediteded Work shall not exceed two percent (2%) of the costs descri bed in b s7.7 rou h 37

7 7 '4 costs Not Allowed. Allowable costs shall not include any of the costs associated with any of thefollowing (whether incurred by Contractor or a Subcontractor):

.,1 superintendent(s),

.2 assistant superintendent(s),

.3 prorectengineer(s);

.4 project manager(s);

.5 schedule(s)l

.6 estimato(s);

.7

.8

.9

.10

.11

.12

.13

.14

.'t 5

.16

drafting or detailing (except as otherwise permitted by paraoraoh 7.7.3.1, above)

vehicles not dedicated solely to the performance of the Work:

small tools with a replacement value not exceeding One Hundred Dollars (g100)i

office expenses, including staff, materials and supplies;

on-Site and off-Site trailer and storage rental and expenses;

Site fencing not added solely due to the performance of Extra Work:

utilities, including gas, electric, sewer, water, telephone, telefax and copier equipment;

computer and data-processing personnel, equipment and softwarei

federal, state or local business, income and franchise taxes:

insurance (including, without limitation, general liability, automobate and worker,s

Page 64 of 106

compensation),

''17 without limitation.to contractor's right to liquidated damages under Section 3.3 of theConstruction Contract, Losses, of.any kind, incurreO Uy Contlctoior a Subcontractoi of a"V i.:rft 
"r 

arise from orrelate to Delay (lncluding Excusable Delay, compensable Delay or unexcused Delay) or acceieration to overcome theeffects of such Delay, and

'18 costs and expenses of any kind or item not specifically and expressly included in paraoraoh
/.11, above.

7 7'5 Allowable Markups. Allowable Markups consist of the percentages set forth provaded for by thisPaaarcoh 7.7.5. Allowable Markups are deemed to cover, without limitaiion, ttre iollowing: f rioir""t and indirectoverhead (including, without limitation, consumables, small ioots and cleanup) and profit of-the io;kactor, (2) directand indirect overhead (including, without limitation, consumables, small iools ino cieanupj-ano profit of thesubcontractors' of every Tier; and (3) all costs that are not reimburiabte to contractor unJe-iCaZElaBgl1, auove.subject to the exclusions and limitations set forttr_in paraoraon i.i.i, below, or etsewhere in t[Et6i,.,tra"t Documenls,Allowable Markups inctude and are timited to tne tott6iii!:-...--
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..1 Self-performed Work

(1) compensable change. Wth respect to.all or that portion of a compensable Changeinvolving self-Performed work, the.Ailowable Martup-io coniraaor strarr be not more than five percent (5%), whichpercentage shall for purposes of calculating the contiact Adlustm;nt be multiplied times the Allowabte costs rncurredby contractor in the performance thereof,- rnctuding, ;ith;ilrrnriation, Alowable costs tlmiJri"r. or equipmentpurchased by Contraclor from a firsLTier Subcontraitor ttrat is not an tnstallation Subcontractor.

l2l Del€ted work' With respect to all or that portion of Deleted Work involving Self-Performed work, countv shall be entitled to a credit equaiio rire percenr rs%) of the amounioift cieoit tor ttre savingsto contractor for the serf-performed work as carcurated prr.r"r[io srob"rioi"on i.ii.iiii'rfl]r-o*"
.2 lnstallationsubcontractors(First_Tier)

(1) compensable change. Wth respecl.to all or that portion of a compensabte changethat is performed by a frrst-Tier lnitattation srocJntracior. iiJ ettowaute Markups to the first-Tier tnsta atronSubcontractor and the Contractor shall be as follows:

(a) . .The Allowable Markup to the firsfTier lnstallation Subcontractor shall be notmore than fifteen percenl (15%),.which percentage shall for purposes of calculating the contracl Adjustment bemultiplied times the Allowable costs incuried oy srictr Rrst-rier iriiarratron s;.;"il.t;;; tiJ'ie?o-ance or srcr,Compensable Change.

(b). . The Allox/able Markup to Contraclor shall be five percent (5%), whichpercentage shall for purposes of calculating the contract Adjuitment be mutriphed trmes the iriioi'1a the A owabtecosts rncurred bv such frrst-Trer subconlraitor i" th" t",#;;;;;r sucr, colpensau-rl Cn"*i, ]* (ii) rhe amountwhich resurts when rhe Aflowabre Markups thereon'thai ,r" plr.,n"o pursuant to preceding crause (a) of thisSubparaoraph 7.7.5.2 (1) are mu[iptied times such Ail;;;d Colts"

(21 D
been performed by a first-Tier
Suboaraoraph 7.7.'t.1 (4). (b), ab
amount of the total credit due purs

eleted Work. With respect to all or that portion of Oeleted Work that was to havelnstallation Subcontraclor, the Contract Price shall be reduced as provided inove. ln addition, a credit shall be due from Contraclor of five percent (5%) of theuant to Suboa @oh 7 7 .1.1 U\. (b , above

.3 lnstallationSubcontractors(Second_Tier)

(1) compensable 
-change. W h respecl to.all or th€l portion of a compensabte changelhat rs performed by a second-Tier lnitallation suucoitractor, tn-J'Altowabte Markups to such second-Tier lnstaltationsubconlractor, to the firslTier lnstallation srucontractoiinii is'aoove ano in the same vertical contractuat line of rierswith such second-Tier rnstaflation subcontractor ano to ttre coniractor, shal be as fofiows:

(a) , ,The 
Allowable Markup to the second-Tier lnstallation Subcontractor shall benot more than five percent (5%), which percenlage srratt foi purposes of calculating the contract Adiustment bemultiplied times the Allowable costs incurred by suc-h second-iie; i;stalation subcontraitor in ine pJiormance ot srctCompensabte Change.

(bl The Allowable Markup to the first-Tier lnstallation Subcontractor that is aboveand in the same vertical contractual line of rrers wrth suctr secJno-r,er tnstallation subcontractor shall be not more thanfifleen percent (15%), which percenlage shall for purposes oic"rcuiatrg the contract Adjustment be muttiplied timesthe sum of (i) lhe Allowable costs incurred by .rir' .""ono-ii"r. in.t"ttrtion suocontractoi-in-ttre- fJ,iormanc" ot sucncompensable change and (ii) lhe amount which results when the Allowable M€rkups thereon pursuant to precedingclause (a) of thrs suboaraoraoh 7.7.5.3 ('1) ar" mrriipr,eo iir"i rr-"t, nrro*rbre costs.

(c) , , The Allowable Markup to Contractor shall be five percent (5%), whichpercentage shall for purposes of calculating the contract Aolustment be multrplied times ttre iulio-t-1i) the Allowablecosts incurred by the second-Tier lnstallati6n suuconira.ror-, in" ierformance of such compensabte change and (ri)

Page 65 of 106

oo.umnt tO G6n.d Co.drro.3 2022 05 1



the amounts which result when the Allowable Markups thereon that are permitted pursuant to clauses (a) and (b) ofthis Subparaoraoh 7.7.5.3 (.t) are muttiptied times sucnntiowJie Costs.

been performed by a s

(21 Deleted Work. With respect to a or that portion of Deleted Work that was to have

Sub rao ra oh 7 7.1.1 (
econd-Tier lnstallation Subcontractor, the Conlract Price shall be reduced as provided in4). (b) , above ln addition, a credit shall be due from Contractor of five percentamount of the total credit due pursuant to Suboaraoraph 7.7.1 .1 (4), (b), a

(5%) of the
bove

.4 OtherSubcontractors.

(,1) Compensable Changes: With respect to any other Subcontractor, of any Tier,performing all or a portion of a compensable cnange iho'is noi an lnstaltation subcontractor or who is an lnstallationSubcontraclor betow the second-Tier, the tottowtnt'srraii ippfV,-' 
-

(a) No markup shall be allowed to such other Subcontractor

(b) 
... The Subcontractor that is positroned rn the Tier immediatety above such othersubcontractor shall be entitled to in Attowabte lrr"rirp oi 

"ot 
.or! u.,"" rr" pJiL", iit;;ffifi1owabte costsincurred by such other Subcontractor in the performanle tneieof.- 

-

(c) No other Allowable Markup by any Subconlraclor of any Tier above such otherSubcontractor shall be permitted

*T eltr)theA,owabre."",, "'(3,]* ",n'.11',?f1""',i:11fffl,[Ej:f fi:ilj:#*f#:1,1,:'Jffi,"TJlJi"rB,gji:
STJllJi:.'fr"JJ:yIX,ff:llHllsthe Arrowabre rrilarr<up pe,mitteo bv crause roior t'i.6,u*r50l."or, z z s a ril

(21 Deleted Work. With respect to all or that portion of Deleted Work that was to havebeen performed by such other Subcontractor who is nol an lnstallation Subcontractor or who is an lnstallationSubcontractor below the second -Tier, the Contract price shall be reduced as provided in Suboaraoraoh 7.7. 1.1 (4). (b).above. ln addilion, a credit sha ll be due from Contractor of five percent (5%) of the amount of the total credit duepursuant to Su raoraoh 7 .7 .1.'l (4). (b) , above

7 7 6 R€view of Markups- ll is contractor's responsrbility to review rnformalron submitted by subcontractorstoensurethatall markups complv with the requrremenrs orG iontrr.r oo"r;;;i. pt;""t b;'ii"Jc"lunty or mart rpsthat exceed Arrowabre MarkuDs shal not be considereJ ;;;;;;;, by county of the nght to requrre repayment byconlractor of any markup charged that ls in excess ot nttow"ul" 
-trrrr*rpr 

and sucn excesi 
".tuni. "nr1 

be promplypaid by Contractor to County.

7 .7.7 Exclusions and Limitations. Allowable Markups are not permitted:

.1 on agreed unit pricest

.2 on materials, products or equipment furnished by County;

'3 on liourdated damages payable to contractor pursuant lo section 3.3 of the constructionContract for Compensable Deiay,

'4 to a subcontractor who contracts to pertorm a_c_ompensable change that is in fact whollyperformed by another subcontractor (for purposes. of ini. prrloiror,l z z z, "wholly performed, means that all of thecompensable change, other than supervision or mino, labo]tffia-terials, are furnished by such other subcontractor)l

'5 on anv cost or compensation with respect to which the contract oocuments state that thereshall be "no Arrowabre Markup;, "no markup ior overh"rJ ;nJi;fii or words of simirar meaning.

Page 66 of 106

Oocumsd iD G€no.al Condirron3 2022 05 r0

i



7 '7 I Net calculations. . lf any one Change or collection of changes in the same or related portions of thework or in multiple portions of work covired by a siigle uuireiin or instruction by county, involve both compensablechange and Deleted work and if the addeo nttowab'ie Costs reiulting from the compensable change exceed thereduction calculated in accordance w-ith Subo-alagraph 7.7.i. 1 (4). (b1, juove, 
lexctuJin6 

".y 
nr6*"Le Markup to thecontractor) then the calculation ot Atlowa6iEIafrffi-d6itrac-6-ha[ be based on Jnu iirired to the resutting netincrease in the Allowable Costs.

7 '7 I Unit Prices. unless otherwise stated in the contract Documents, unit prices stated in the ContractDocumentsor subsequently agreed upon by county and coniractor shall be deemed t,j ir,"rro" -o encompass allcosts of performance, overhead and profit, including, without limitation, all Allowable corL 
"nJarr*role 

Markups. lfthe unit price staled in the contract Documents i-s based on an estimated quantity esaorlneJ ty county in theConstruction contract and the aclual guantity of sr"t unit-prlc.J item varies by more than 2syo aboveor betow theestimated quantity, an equitable adjustment in the contract Price shall o. maie upon J".*a li 
",tn", 

county orcontractor', such equitable adlustment shall be based sotely upon iny rncrease or decrea." in nrro*rur" costs (withoutany Allowable Markups), due solely to the variation above 12syo or ielow lso/" ot tne J-aiej qua-nt,ry

7 7' 10 Discounts. For purposes of determining Allowable costs of a compensable change, all tradediscounts, rebates, refunds, and returns from the sale of suiplus ,rt"rirla and equipment shair 
"a"r* 

rno be creditedto county, and conlractor shall take all necessary steps to'eniure tnat such discounts, rebates, refunds, and returnsare secured.

^ 7 7 1'l , Prompt Pricing. lt is fundamental to the county's ob.iective of controlling costs that performance ofcompensable changes on a time and materials basis of compeniaiion ana without a not-r]-exilJ iri"" be curtaited.contractor recognizes that prompt pricing by contractor is critiiattoirris oulective nccorJnglv, in iJiiiion to ano wittroutlimitation on any of the county's other righti or r_emedies, includlnj, wrthout limitation, ,l" rig'r,i to *toL 
" 

waiver undersubDaraoraoh 7 6.2 4, above, ( ,s agreJd that if contra;tor faiL t6 timery suumit a compieie'ir,ant-e broe, nequest tnaccordance with Paraoraoh 7 6 a above, with respect to any circumstance, event o, o"currlnce constituting acompensable Change then: (1) any Delay to the periormance oi ttre wort associated with the performance, detayedperformance or nonperformance of such compensable chanje shall be conctusiv"iy J;;;ji" ;; an unexcusedDelay: and.(2)-the county shall have the option, exercised in iis sore discretion, i" riir"t#rrv n, J"d determine theamount of the contract Adiustment to the contract Price for such compensable Change based o'n the;estimating guioe'

3;llr""1;:' "nn 
in suboaraoraoh 7.7.1 . l (3), above, which deteiminaton srratr ue c6ncrustver1, irJ jro bindii{upon

7 .7 .12
Final Payment

Final Payment. No Claim by contractor for a Contracl Adjustment shall be allowed if asserted after

7'7'13 Fu[ Resorution. Except as otherwise stated in pareqrao-h 7.7 14, berow, the signing of a changeorder by contractor and the county shaLl be con.lusively deemeJ to be a full resolution, setflement and accord andsatisfaclron w(h respect to any and all Loss and oetay, wtrettreiinown or unknown at the time of executron of thechange order, related to lhe sub,ecl.mafte-r of the cha;ge order, includrng wrthout hmrtalion. all rights to recovery of
:-oj:ts .expenses g, dql?s9s for detay. disruprion hinirance. ,rt"rr"[r'.".'"rt'*;;fi;";;X;"ry (drrect andrndlrect) overhead' mullip[city of changes, loss or productivity, labor, wage or material cost escalations, inefficiency,legal expenses, consultant costs, interelt, lost profits or. ,eu"n,-ie, uono ,nJin.ur"n"" 

"o.tq "t 
i"g". i; taxes and othersimilar and related Losses The foregoing provisions of this Paiaoraoh 7.7. t g snatt, whettrei oi nl1 tn"y ,r" expresstystaled or referenced on the face of a change order, be oeem-iGTE partifthe terms of the chanle oroer ano snatrbedeemed to su.persede and govern over any other provision contarned rn any proposal, estimate or other documentsattached to or referenced in such change order that conflicts with the provisions ot inis paraoraon-2.i. t g. ANy RIGHToR CLAIM BY coNTRAcroR FoR iNY ADDITIoNAL coupiruslrrox oR ExrENStoN oF TIME RELATTNGDIRECTLY oR INDIRECTLY To A COMPENSABLE CHANGEIEScRIBED tN A FULLv ExEcurED cHANGEORDER SHALL BE coNcLUslvELY oEEMED wAlvED av ioNrnecroR, EvEN tF THE ctRcuMSTANcEsGIVING RlsE To SUcH ADDITIoNAL coMPENSATION on eiienstoru oF TtME wERE NoT suspEcTEo ByOR KNOWN TO THE CONTRACTOR AT THE TIME OT EiECUTIOH OF THE CONSTRUCTION CHANGEolREcTlvE AND lF susPEcrED oR KNowN woulD HAVEiLIN coNStoERED By coNTRAcroR To HAVEBEEN MATERIAL To coNTRAcroR's AGREEMENT ro riiiotrnacr ADJUSTMENT sET FoRTH tN THECHANGE OROER.
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7'7''14 Resorved Riqhts-. change orders shall be executed by contractor without any express reservationof rights by contractor to reserve for the fut-ure tne assertion oiany ngnr ot recovery trom tne coJniy tor Loss or Delayarisrng out ofor relating to the subject matterof the ctrange oroJr Er";ri;;;; j ctr"g" di""r"unraterat changeorder or construction chanoe Directive shall.not be interf rELJr. 
" 

*"iu"r, release or setfl-emeniot'any rigtrts or clalmsthal the county may have for any of the following: ttl'o"i""trl wo*, (2) riquraaieJ d-an "6".1l".tr"r Losses foroelay; or (3) recoupment by county 1oy way ot w"nntrioirii oi Go. set off or recovery from contractor) of amountspaid by county for costs or markups'on iosts that tn" 6ounl discovers, rorro*ing paymenioi sucn amounts tocontraclor, do not constrlute proper charges to county, or that llnstiture cnarges rtrai Jrl'n"i pi"p"r,)/ subslantrated,under the terms of the Contract Documents

7 7 15 No "Total cost".c€lculations contractor represents and warrants that it has the abitity to generateand maintain complete and accurate cost accounting ,ecoros i[at, ir required, will reflect the actual costs of the workincurred or avoided for multiple c^ompensaute ctran'ges anJ, 
-oi'an 

event-by-event basis, tne erect of mulliple andconcurrently occurring or caused compensable Delals on the progress of the work. Accordingly, contractor agreesthat all change order Requests and claims shall be iiemizeo ln'a 
-manner 

ttrat, with reasonable iraihematical certaintyand without reliance upon probabilitie:9r ilfelenge-s, ."gr"g"i". on a discrete, evenlby-event basis the direct, actualAllowable costs associated with each individual co.p"enJJre cnange or compensabte Delay untess otherwiseagreed to by countv ln writinq in the exercise of its sori oiscreiion, cr'1"g1 oio"lii"ii,,,".,Ilij crl,.. shal not bebased' in whole or in part, upon any. methodology lsuctr as "ioiii'cost" 6r "modified tt"i 
"o.t"- 

r"ir,ooorogies) thatpurports to eslab[sh contractor's entitlemenl to ad;rtional compensatron inferentrally based. solely or pnncrpally, on thedrfference between conrracror's totar costs for the wort oii f6rtio-n or tne wort rnt ,r, ongr;itiio- 
u

7'7'16 Multiple changes. The county reserves the absolute right to make whatever changes, inctuding,without limitation, compensable changes or Del6teo wo*. tat iioet.rri,Ls, ln it..or" Ji."r"tion. lr" n"""""rry o,otheMise desirable under no circumstances shall the in;i;rd;;l or cumulative nrrno"r, ,"ir" oi scope of suchchanges' or their individual and cumulative impact on tre wori Gome a basis for contractorto asien any claim forbreach of contract, abandonment. rescission, termination, 
""ioin"r 

.t 
"n9" 

o, retormaton oi ine doniiruction contract,nor shall such circumstances be tle 
!?sis 

for.contractor, or any oflhe subcontractors. of any Trer, to assen a nght ofrecovery of any Loss if such right is not permitted by, or is in exless of that allowed under, the Contracl Documents.

7'7'17 conlinuous Performance. sub,ect to contractor's rights under section .15.4, below, no dispute ordisagreement with respect lo anv changes 
-or 

Delay, incluutng, wiihout li-mitation, di.prG;;-rc;;ii"aor, |.ight to o|.the terms of a contracl Adjustment, shail relieve or Lxcuse c;;tr;;i;r from the ool,gdtio, to pio.""J'Jitn and maintaincontinuous, expeditious and uninterrupted performance ot ttre wo*, lnctuaing performance of any disputed changes.

ARTICLE 8
CONTRACT TIME

8 1 COMMENCEMENT AND COMPLETION

81 1 Date of commencement. The Date of commencement shall not be postponed by the faiture ofcontractor or of persons or entities for whom contracior is ,Lspoisiur" lo perform 
". "orig"ii;^. 

c""tractor shall notknowingly, except by agreement or instruction of the Cornty ,n ,iniing commence operations on the Site or elsewhereprior to receipt of a Notice to Proceed. contractor shall noi .orr"n." 
"r'y 

work at the site prior to its obtaining theinsurance required by Articre 1 1 ' berow, and ttre perrormance eo"o 
"ro 

pivr"rr ao"Jr"qri[i uv'aliere_:z u"ro*and the oate of commencement of the work shall not ue chanleJ-uy the effective date of such insurance or bonds.

81'2 substantial, Final completion. contractor shall proceed expedrlrousty with adequate lorces andshall achierr'e substantial completion and Finat compretio" *itni, t'"'co"trr; i;;;;;;ir;i;o t'oi""ltensions or fi.eduly permitted, authorized and noticed pursuant to Section A.i, Oelo,r.

8 1 3 Adjustments to conkact Time. Subiect to the limitations set forth in this Article g and etsewhere inthe contract Documents. the contract rime shar o. rjr,t"roJi"i C"rp";;;; il;i'""frt *-si"ure oerays andshall, where appropriate, be shortened for Deleted Work.

8 1'4 Early completion. Nothing stated in these General Conditions or elsewhere an the contractDocuments shall be interpreted as creating a,iy contractuai iighi, e-xpress or implied, on the part of contractor to finish
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the work earlier than the contract Time. contractor has included in its contract price the costs of alt contractor,s andits Subcontraclors' direct and indirect. overhead, including but not limited to all staff, t"rporiry t"cir,ti"s, temporary
utilities and home office overhead for the entire duration oithe Contract Time. These cosls have been included in theconlract Price notwithstanding conkaclor's anticipation of possibly completing the Work in fewer Days than establisheoby the contract Time Under no circumstances (including, wlthout timitationl circumstances in wnth tre county hasapproved in writing of Contractor completing. early) shall th; County be liable io Contractor for any losses, of any't<ind,due to the inability of contractor lo complete ttre Work earlier than the Contraa rime regarotess oirn" 

"rr.", 
inctuding,without limitation, Delays due to acts or omissions (intentional or negligent) of the coun[, lnspectors Lf Record, Countyconsultants, Separate contractors or others. lf the contractor anticilatei completing early,'iimusi ootain in advance

County's approval in writing of such early completion. Approvat by County or srct eairy coinpl"tion'*r17 be granted orwithheld in the County's sole and absolute discrelon.

8,2 OELAYS AND EXTENSIONS OF TIME

8.2 1 Adjustments to Contract Time

'1 Extensions' Provided that Contractor has complied with the provisions of this Section g.2
(including, without limitation, the requirements pe,rtaining to timety detivery ot a ttoiice 

"f 
D;;y 

";; i;ffiffExtension), if, as a result of Excusable, Delay oi Compeisable Delay to the actual, as-built crifiiat patn of activitiesleading to achievement of Substantial Completion, Contractor is unable to achieve Substantial Completion within theContract Time for Substantial completion, then the contract Time for Substantrar Comjetron 
"no 

rinrl completionshall be extended, either by Change order or unilateral change order, for the length or in" pio*n, resutting oelay toContractor's ability to so complete the Work. The Contract Tim-e shall not be adlus6d for Unexcused Delays.

'2 Shortening. Contractor shall within ten (10) Days after receiving notice of Deleted Workprepare and deliver to county a Time lmpact Analysis of the impaci of ihe oeleted wori ,pon tne critical path todetermine if the Contract Time should be shortened ihereby and if so the duration of tne shorte-ning. tf the county andc-ontractor are unable to agree upon the duration of the shortening, then county shall make a Gooo "Faitn oetermination
of the reasonable amount of time that the Contract Time shall be-shortened on account of such Deleted work.

.3 Prescribed Calculations.

- ('l) Work Oay Lost Calculations. Contractor may claim an Excusable Delay or aCompensable 
-Delay 

for a full Day only if ail Work on a critical path activity is stopied fo nor"ln"n-.i, (6) hours of anormal.eight (8) hour Work Day andJor a half-Day only if all work on a criticat paih activity is stopped for three (3) tosix (6) hours of such a normal Work Day. No Excusabli oelay or Compensable Delay maybe claimed if all Work on acritical path activity is stopped for less than three (3) hours of such a normal work oav. siinirarry, *t,ere Deleted Workresults in the projecled avoidance of the need to perform more than six (6), or between three (3)'and ;ax (6) hours of a[Work on a critical path activity on such a normal work day, the contraci iime stratt oe conriacieJ by a full Day or halfDay, respectively

(21 D(y Out Time Calculations. Contract Adjustments to the Contract Time that arebased upon unusual precipitation that is an Act of God as defined in Paraoraph 1 .'l .2. above, shall inltuoe, in addttionto the number of Days of Excusable oelay to which contractor is entiGEEEl6E;sation of wo* tnar occurs at theSite whjle-the unusual precipitation is occurring, an additional extension for the Delay to tne criGaipatr of activitiesafiecting substantial completion that is the-result of contractor being unable, after cessilion of the unusuat precipitation
at the Srte. to proceed with performance of Work due to wet or muidy conditions at the Site thereinafter referred to as"dry out'time), provided, however. thal the amount of dry out time for which contractor is entitreo io an extens,on oftime in any given calendar month shall not exceed the number of Days that is the product derived by murtiptying (a) thenumber of Days of Excusable Delay to which Contractor is eniitled due to a cessation of Work that occurs at the Sitewhile such unusual precipitation is occurring, by (b) a fraction, the (i) numerator of which is the number of Days ofExcusable Delay due to measurable unusual precipitation occurring at the Site during such calendar month thatconstitutes an Act of God as deflned in Paraoraoh 1.'1.2, above. and (iD the denominator o'i which is the rotal number ofDays of.measurable precipitation occurring-ithE sitEluring said citendar month (inctuding uotnine nuroe, ot oayscomprising the normal, 1O-year monthly-average of measuiable precipitation re"oioeo uylone-rno tn" 

"r"""., 
o,unusual precipitation that constitutes an Act of God as defined in paraoraoh 1..1 .2, above)
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8.2 2 Notice of Delay.

'1 Submission. Contractor shall submit written Notice of Delay to county if any instruction,request, drawing, specification. action, condilion, omission, default or other circumstance occurs that constitutes anExcusable Delay or compensable Delay or other matter that may involve.or require a contract e!ra,n.|"n, extendrngthe contract Time. Such notice shall be provided prior to pertoi'rance of the work affected or rnvolved and no laterlhan seven (7) Days after the Discovery Oate of such circumstance.

.2 Form. Notices of Delay shall be provided using Jorms furnishpri by County or, if requesled bycounty using forms furnished by contracto,r.tnit ,r" ,ppior"J iv county Fairure by county to requesr or approve aparticular form shall not relieve contractor of its obligation to proviie Notice of Delay in a writtJn-iorm-tnat complies withthe requirements of this paraoraph 8.2.2

'3 content. Each Notice of Delay in order to be considered complete shall includel

(1) a general statement of the circumstances giving rise to the Notice of Delay (including,without limitation, identificataon of any related Construction Cnange OireOiv!;.

(21 a Reasonable Order of Maon ude Estimate by contraclor of any retated ContractAdJustments extending the Contract Time, and

(3) if such circumstances involve a right to a Contract Adjustment to the contract price forcompensable change that has not been waived by contracioi, iontractor shall include, if not previousty provided, acomplete and timely Notice of Change

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF OELAY UNDERclRcuMsrANGES WHERE A NorlcE oF DELAY lHvor-vll,tda DELAy ts REeutRED By THts pARAcRApH
8'2'2 SHALL, lN AccoRDANcE wlrH rHE PRovlstoNs oi iFgrrg!-l.s oiiiioetenrii c'5ffiCcoNsrlrurE A wAlvER BY coNTRAcroR oF THE nrcirlo n coNTRAcr ADJUSTMENT oN AccouNT oFSUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT 10 FURTHER RECOURSE OR RECOVERY BYREASON OF OR RELATED TO SUCH DELAY.

'5 No county Notice. Failure by Contractor to submit a timely or proper Notice of Delay undercircumstances in which a Notice o1 Delay is required snair 
'n 

no *ay affect county's right to a contract Adjustmentshortening the Contract Time on account of suctr circumstances

8.2 3 Request for Extension.

'1 Submission' With respect to any matter lhat may.involve or requrre an adjusrment extendingthe contract Time, contractor shall withrn fourteen (14) riays attei receipr by county of a Notrce of Detay pursuant toParaqraoh 8.2 2, above, submrt to County a wrilfen n"qu"j toi ix"n=,on

.2 Form. Requests for Extension shall be provided using forms furnished by Courequested by County, us ing forms furnished by Contractor that are
nty or, if

or approve a particular form shall not relieve Cont ractor of its obliga
approved by County. Failure by Coun ty to request

form that complies with the requirements of this p
tion to provide Requests for Extensio n rn a written

ataQlaoh I2.3

'3 content' Each Request for Extension in order to be considered complete shall include:

(1) a detailed description of the circumstances giving rise to the request for contractAdjustment to the contract rime and a Time lmpact Analys'i G il.qrest ror enension that seeks an extension for morethan one Deray sha, be supported by a separaie Time trirpacien-aiysis ro,. eacr, separate-oeEvl,l.J'
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. (21 if such circumstances involve a right to a Contract Adjustment of the contract price onaccount of compensable change that has not been waived by cJontractor, contraciiy-snall irrctuje, lt not previouslyprovided, a complete and trmely Change Order Request.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY REQUEST FOR EXTENSION UNDERCIRCUMSTANGES WHERE A REQUEST FoR ExraNSioN tNvoLvrNG A oELAy rs REQuTRED By rHtst+Gs.Pit-9!.3 SHALL, lN AccoRDANcE wrrx riiphovrsrolibi s-eEi6Ji.f-oi rxe estenalCONDITIONS, CONSTITUTE A WAIVER BY CONTRACTON OT TXE RIGHT TO A CONTRACT AOJUSTMENT ONACCOUNT OF SUCH CIRCUII'ISTANCES AND A WAViN 
'OT 

ANY RIGHT TO FURTHER RECOURSE ORRECOVERY BY REASON OF OR RELATED TO SUCH D'LAY.

'5 Adiustments Shortening Time. Farlure by contractor to submit a timely or proper Requestfor Extensron under circumstances.in which a Req-uest for extension is requ,red shall rn no way anlct county,s right toa contract Adjusrment shortening the contract rime on accouni Lt srct ciicumstances

. 8.21 Response by county. After receipt of a limely_and comptete Requesl for Exensron. county shallrnvestigate the facts concerning the cause and extent ol such Delay 
"nd. 

o"p"njlnf o; *;;t'h", the Request forExtension is iustified, will notifv- contractot ot,L 
"ppro*r 

li-iorpprorrt of all or a porlion of contractor,s requesl.Extensrons of time approved bi county.shall 
"pplv 

J[r}, t" ir'"t p"rtion of the work affected by the Detay, and sha notapply to other portions of Work not so affected

8'2'5 Formal Notice of Essence. contractor recoonizes and acknowledges that timely submission of aformal Notice of Delay and a formal Request for Extension, *-t e-t"trer. or not the circumstinces oia Detay may be t<nownto county or available to county-through other means, 
"i" noi ,"r" formalities ort are oi crrciaiimportance to theabrlity of county to promptly rdenlify, prio-rrtize evatuatelno ,niiigri" tn" potentiat effects of Delay. Any forms of informatnotice whether verbal or written (including, without limitation, si"t"."nt. at regular job meetings or entries in monthlyreports' daily logs,.iob meeting minutes, updated construction schedules or look-ahead schedules), that do not stricflycomply wilh the formal requirements of Parporaoh 8.2.2, above, and paraoraon a.i.g, ;oore, .irrr accordingly bedeemed Insufficient to satisfy the notice requirE iiGi-f thi" nrticl" e

8.2.6 Compensation for Delay.

'1 compensable D-elay. contract Adjustments to the contract price for a Compensable Delaythat involve an extension of the contract rime shall be oasei, *itt'out ouplication to any other contract Adjustments tothe contract Price, on the terms of section 3.3 of the construction contrict contract& 
"sr"". 

i"rl""p, such right ofcontract Adiustment in lleu of any.GEiE-ght tnrt ."y 
"ri.i-rnoer 

Applicabte r-"*. ror"r".o*riit Losses due tocompensabre Deray, whether incuired by c5ntracto, orit"srL"ontr""tors, of any Tier

'2 Deleted work. The Contracl Trme and contract Price shall be reduced by contract Ad.iustmentfor Deleted work (including, without limitation, oereteo worfassoiiateo wrttr a terminatron by county ot a porlion of theconstruction contract or a deletion of portion of work for tt e conreni"nce ot the county or due to an Event of contractorDefault) that results in a shortening of the Contract Time.

(1) contract Time. The Contract Adlustment shortening the Contract Time for Substantialcompletion shall be the number of Days tnar contractoi ai ine ti#-e of contracting *irrJ t'"r" i"r.o"abry expected toexpend in performance of the D€leted work and that, based on th" contr""ior. oiilr"r CJn"iir"tion scheduleprepared on or aboul the time of contractrng, were reasonably expected by contractor to be critical to substantialCompletion of the Work within the Contracl Time for SuOstaniraiC-omptetion.

(21 contract Price. The Contract Ad,ustment reducing the Contract pnce shall be theproduct of ('l ) the number of Davs that the contract rime for substaltral compret,on ii st ortened!-ursuant to precedingclause (1) of this suboaraqraoh 8.2.9.2 multiplied times 1z11he amount of liquidated damages set forth in paraoraoh
3.3.2 of the construction contract, without any additionar trLoit to county tor Arrowaore r,,ra*'ups. 

-' -

8.2 7 Acceleration of the Work.
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'1 Due to Unexcused Delay. lf county makes a Good Faith Determination based on county,sobservalrons of progress in perlormance_of the work oy coniractor that contractor will not achreve substantialcompletion of the work withrn the conlract rime as adiustei pursuant to paraoraorr g.2.1 , above, then contractor shall.following receipt of a wrrtten request by county to acceleraie, immediately respond in writing setting forth a detailedplan for acceleratrng the work All me-asurei n"""r."ry, in"irJing woriing overtime, addliio;;t shifts, saturdays,sund€ys and, holidays, to accelerate performance to ensuie tnaitne work is performed wilhin the contract rime shallbe taken by contractor and the cost thereof shall oe p_aio foi by contra.ctor at bontractors own'expense. county mayalso take all other necessary measures to ensure no further Delays affect achrevement ot 6ubs;riLt comptetion andFrnal comptetion of the work wrthin the contract Time anJ ti,e'contracto, ,;"r' ,;i;;;;;;;;;i; 
", 

county maywithhord from payment due to contractor, for Losses incuned by-county in takrng such ,"r.rr"i. '
'2 Due to Excusable Delay' Contractor shall have the right, exercised in its sole discretion, toaccelerate performance of the work to orercore time lost due to Excusable oir"y sr"t 

""."reiaiion, 
it performedother than at the written direction of county, shall be deer"J, uoirnt"ry 

""celeration 
and the cost of such accelerated

ry19-1n": shall paid for by contractor it contractor's o"n rip"nse rf county oirects in wiifing that the work beaccelerated to overcome an Excusable Delay that rs not concurreni with an Unexcised D;bt ih;;'contractor shall beentitled to a contract Adiustment to the contract Price for iuch accereration on 
"no 

.r[L"i to tf,e same terms asprovided for in suboaraoraoh 8.2.7.3, below, in the case ot an accJeration to overcome a compensable oelay.

'3 Due to compensable Delay. County shall have the right, exercised in its sote and absolutediscretion, in lieu of granting a contraat Adiustment to ttre cont'raliiime.for compensable Delay, to direct in writing theacceleration of the work by contractor in order to recapture time tost oue to srit co.pen.iiri; D"t"y counly andcontractor 
. 
shall endeavor prior to commencement oi such acceleration to mrtuarry'al[e ,r-o-n ,n" amount ofcompensation to be paid therefor. county shafi have the right, in thl abserce of sucn ariajieemeriilio orrect in writingthat contractor accelerate. conkactor shall comply with s"uch directive contractor's right to a contract Adjustment tothe contract Price on account of such acceleration'srrarr ue rimiiJio (i) the.premium time portion of any overtrme paidfor labor provided by contractor,or any subcontraclor.- prr. iii 

"ooiti""al 
supervision costs for additional shifts ofsupervision provided at the site by contractor only (not by subcontractorsl, plus (3) Allowable Markup thereon asprovided rn Pa?aaoh 7 7.5 above. Ercept as 

-dlreited 
ov corntv in the manner stated rn this suboaraoraph E 2 7.3.no statements, conduct or actrons by counly will be constiued as treating_ an oblgatron on the parl of county to agreeto a contract Adiustment to the contract Piice.on accouni oi iny 

"o.t 
of overtime or other costs associated with anacceleration of the Work to recapture time lost due to CompensadleDelay.

828 Concurrent Delays. Forpu rposes of the calculations provided for in this Paraqraoh 8.2.8. the words"concur rent delay', "concurren y delay" or "occur concurrenfly" mean the portion of two ocrillcal path to Substantial Completion that are overlapping or co-existent Co
r more Delays affectin g the

of the Contract Ttme (pursuant to hs8 8.2
ntractor's right to a Contract Adjustment

la nd8 , below) and Contract price (pursuant tora 4 2.8 82 , below) shall, in the case of concu rrent delays. be calculated in accordancewith the following

'1 lf an Excusable Delay and a Compensable Delay occur concurrenfly, the maximum elitensionof the contract rime shall be the number ofbays from ttie co..Ln"ement of the first Delay to the cessation of theDelay which ends last.

'2 ll an Unexcused Delay occurs concurrently with either an Excusable Delay or a compensableDelay' the maximum extension of lhe contra;t Time shall oe tre'nrroer of Days. if any. by whrch such ExcusableDelay or compensabre Deray exceeds the number of Day. &.r.t un"r"r.eo oeray.

'3 lf an unexcused oelay occurs concurrently with both an Excusable Delay and a CompensableDelay' the maximum extension of the contract rime snalioe tlrJnumber of oays it any oy 
-dnlcrr 

sucir ExcusableDelay and compensable Delav as determineo pursuantio suuoaiaqraoh a.z.a.t 
'aoove 

licJeJs t-rre number of Daysof such Unexcused Delay

'4 ll an unexcused. Deiay o€curs concurrently with.a compensable Delay, the maximum periodof time for which contractor shall be entrtled to a contracrnolusimJnt to the contract price in accordance with section3.g of the construction contract shall be the number or oavs. ir anv by which such compensabte D#;;#frih"="number of Days of such Unexcused Delay
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'5 lf a compensable Delay occurs concurrently with an Excusable Delay, the maximum period oftime for which contractor shall be. entitled. to , 'co"i*"t eojrrirenr to tte contract price in accordance with section3.3 of the construcrion contracr shaI be the number or oay., it any. by which such compensabre d;; ;r:$ffih"-number of Days of such Excusable Delay.

'6 lf an unexcused Delay occurs concurrently with both an Excusable oelay and a compensableDelay the maxrmum perrod of timeforwhicn iontractoi.r'"ll o" 
",it,tr"o 

to a contract Adjustment tothe contract pricein accordance with section 3 3 of the construction 
-C".iii"r-J"rr 

.b-e the number of Days, rf any. by which suchCompensabte Oetay EIEEEs-iE-e number of Days of suctr Unlxcusea Oetay.

8 2'9 Delay claims' Claims by contractor relating to drsputed contract Adjustments due to Delay shall bemade in accordance with applicable prousion" ot Sect,on q.i,"aJ;.

8 2'10 Exercise of county,Rights... Notwithstanding any other provision of the contract oocumenrs to thecontrary, county's exercise in accordanie with the contract o"ocri,ens oi any of its ,,gtts or ie,ielies permitted byApplicable Laws or the contract Documents in response to a Eituie oy contractor or any subcontractor to comply w[hthe contract Documents shaI not. under any circumstances, eni,ti" c6nrr""toiio 
" 

c""ir"a nJir"trl^t

9,1 PAYMENT BY COUNTY

91''l rime for Payment.-county shall make payment of undrsputed sums due to lhe contractor uponApp[calions for Payment requesting progresi payment noifaieritran ttrirty (30) Days afler receipt of an Application forPayment, requestlng Progress Payment iiat nas ueen p.p"irv 
""0 

trmely prepared and submtted by contractor, andapprovedbycounty,inaccordancewiththerequlrementsottfrecontraciooc;;;d-

91'2 Not Acceptance.. No approvar, inspection or use of, or payment for, the work by county or by anyperson or entity acting on countv's behalf shall constitute 
"cceptance 

oi wo'rt in"ill ""iii ,'".lrirr#ewrth the contractDocuments or a waiver of any oi County.s nghts ,"d;'th; a;;'d Documents.

9 1 3 lnterest' lf county fails to make payment of an undisputed sum due as a progress payment to thecontractor as required bv this Artict; 9,-c9u1v snair-dav i;i";";i6il;6;;;ii", 
"ir]""rLi,',""iieiesar 

rare set rorttrin subdivision (a) of california code of civil.Pr;cedur" 5'oas oio. ihe number of Days available to the county to makepayment withoul incurring such interest shall be reducei by the number ot oays Ly wirctr it 
" 

C"r.iy",."""os lhe seven(7) Day response trme applicable to the county set forti in section g s below. The foregoing rs the county s soteobligatron w(h respect to pavmenl of interest earned or 
""arr"J':on "n "mount 

clarmed due prior to the commencementby Contractor of legal proceedings for recovery of srct a.orni - -

^-, -- -9 ] 
o 

. 
Disputed Payments. subject to contractor's rights under Sectron 9.g, below, no good taith drsputeor drsagreement between countv and contractorwith respect to thie amount o-iEny payrn-ent clarmed "due oy contractorshall relieve or excuse contractor. rrom tne ourigaiion i" pr".."o with and maintain continuous, expeditaous anduninterrupted performance of the Work

9.2 APPLICATIONS FOR PAYMENTS

9 2 1 submission by contractor' Apphcations for Payment requesting progress payment shall be properlyprepared and submitted bv contractor to County once a month on it 
" 

t r_"nty fifth Es'"tbav or tn'e ,onlh. lf thetwenty-
!!f 

(25th) o'v ot the monih is a weekend or Hoiio"v. ir," nppii"rti"r'ior eayment snarrt" .i,Jritt"J 
"r'in" 

nexr working

922 Period of Aoolication The period covered by each such Apprrcatlon for payment requestingProgress Paymenl shart be noi more ttran ttrirty 60,6;il;g Jn the twenty-fifth (25h) Day of the month in whichsuch Application for payment is submitted.

ARTICLE 9
PAYMENTS AND COMPLETION
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9'2'3 Schedule of Values. Each. Application for Payment shall be accompanied by a Schedute of Valuesprepared and submitted in accordance with the requirements oithe contract oocumeiG. iltr'd;g, wdhout limitation,the provisions of Section 9.3, below.

9'24 changes ln work. 
. 

Applications for Payment may include requests for payment on account ofcompensable changes in the work whicir'have been propeiry auitronzeo uy change order or Jnilateral change order.

,9'25 , Progress Payments' Applications for Payment requesting progress payments shall be based onamounts calculated in accordance with the provisions of Se;tion g.4, below. 
-

^ 9'2'6 Percentage completion. Applications for Payment requesting progress payments shall indicate thec.ontractor's estimate of the percentage of completion ot eact i,ne item listed in the schedule of values as of the endof the period covered by the Application for payment.

9'2'7 Projected work. Unless approved by county in writing in advance of an Application for payment
being submitted, which approval may be granted or denied in ttie sote anJ absotute oiscretion u:idornry, Appticationsfor Payment shall only include amounts ior wo* pertormeJ iolt'" t*"nty-fitth (25'h) Day of the month in which theApplication for Pavment was submitted.and shatl not inctudl reqrest ror. piymeniot Jror'nti roiwork prqected to beperformed, stored or delivered beyond that date

9'2'8 Disagreements. ln the event of a disagreement between county and contractor over the accuracyor reasonableness of the contractor's statement of percen-tage of progress achieved that is containld in ttre Applicatonfor Payment, the county shall make a Good Faith' Derermiiarori or tne percentage, which percentage shall then beinserted by contractor in the Application for Payment anJ ine npptication for payment submitted, or resubmitted,incorporating such revision

9 2 9 Substantial completion. For the sole purpose of the p€rcentage calculalion set forth in paraoraoh
92-Q'.above, and for no other purpose, the work shall be deemed one hundred percent complete upon substantialcompletion and the amount released to contractor shatt, srolect to county s rigt t io *iint orJ fliiu-ant to section 9.6,

33i#;j??".J, 
sufficient to increase the totat ot erogresiFly;e-nts to c'ontra-ctor to ninetyliue percent (95%) of the

. I210 certification by contractor.- Each Application for Payment that is submitted by contractor shall besigned by contractor wrth a certificalion by contractoi io county tnat: (1) the data 
"o.f""ini ihe Apptrcation forPayment rs accurate and lhe work has progressed to rn" prni iio,."ted; (2) to the best df ior'tr".tor. knowledge.information and belief, the work is in accordince with the c;;tr;ci Documenti; (3) contr""tori. 

"ntitr"d 
to payment inthe amount certitied; and (4) all sums prevlously applied tor uy Contractor on account of the work performed by thesubcontraclors and that have been paio oy co-uniy nive oeen p'aiJ io tne suucontractors feJoiming sricn work, withoutany retention, withholding or back charge by Coniractor.

92'11 stored Materials. county may, in the exercise of its sole and absolute discretion, approve ordisapprove for inclusion in contra-ctois Appiicati# for eay.eniG cost of.materials to be incorporated, but not yetincorporated, in the work and delive-red ind suitably .t*; ;ii;;, at the srte or at some other appropriate locationacceptable to the county. As part of any requesl foi such approval, Contractor snarr rurnisn evioeir'ce satisfactory tocounty: ('l ) of the cost of such materials;-(2) that sucn mateiiiis aie under the exctusive controi oicontractor, or if not,that title to the materials is in the County, free of any f ien oi encumUrance; and (3) with respect to materiats stored otf_site' that the materrals are safelv and suitably stoied in a oonJeo waretrouse with appropriate insurance coveragesatisfactory to county. No payment ol. approral by County pursuant to thrs paraqraoh g 2.11 shall (a) be conskued asan inspection or acceptance of the materials; 1u; rLtieve contractor of its continuing and sole responsibitity for the careand protection of, and sore responsibirity for any Loss to, suctr miieirats, tro, any izu"e wnai."J""i, r, t"r operate asa waiver of rights by County.

92'12 Title' contractor warrants that titleto all the Work covered by an Application forpaymentwil passtocounty no later than the lrme of payment Contractor further w"ront, tn"t upon submittal of an Applicatron for paymentall work for which approval for payment has.been previousry isiieo by counly shall, to the best of contractor,sknowledge informalion and belief, be free and ctear'ot tiens,;la;;s, security interests or encumbrances in favor of
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Contractor, the Subcontractors, material suppliers, or other persons or entities making a claim by reason of havingprovided labor, materials or equipment for the Work.

9,3 SCHEDULE OF VALUES

9'3'1 lnitial submission. within^twenty-one (21) Days after issuance by County of the Notice of lntent toAward, contractor shall submit to county a Schedule ot talues, prepared in a form and incorporating a level of detailsatisfactory to County, that allocates the Contract Price to various portions of the Work, including, without limitation,each 
.portion of the work to be performed by a Subcontractor, self-performed wort, oiscrete careioles of direct (i.e.,on-site) overhead cosls (sometimes referred to as'generat condrtions ;";i.:;C;"t;;; r,-Ji?-om"" and indirectoverhead and profit and amounts reserved for conting6ncies

9 3'2 Balanced Allocation. The Schedule of Values shall be balanced, reflecting in each line itemcontractor's estamaled or actual cost commjtments for the category of work included in the linsiiem"ano a proportionate
share of Contractor's overhead and profil. Techniques, such a-s "front-end loading", designed to cr;ate an imbalancedcash flow are strictly prohibited

9'3'3 Line Estimates. Line item values stated in the Schedule of Values that are based on Contractor,sestimates, rather than actual subcontract prices, shall be identified as such and replaced with actual subcontract priceswhen they become available as the subconlracting process progresses.

. ^ 934 Updating. The Schedule of values shall be updated by Contractor each monthas necessary to reflectthe contractor's actual progress in subcontracting the work. An updated schedule of values shall be anached to eachApplication for Payment

9 3'5 Substantiation. Contractor shall provide such data as County may reasonably require to substantiatethat the schedule of Values has been prepared in conformance with the requirements of the contract Documents.Failure to provide such substantiation shall iesult in the schedul; of values oeing de;ed in"orpr"i" 
""0 

unapprovedby County for use by Contractor in submitting its Applications for Cayment.

9'3 6 Corrections. lf corrections are required in order to make the Schedule of Values comply with therequirements of the contract Documents, such corrections shall be made as a condition of the Contiacrors appticationfor Payment being considered properly prepared, submitted and comptete

^. 9:3 7 changes to wo.k. Costs involved in the performance of Work covered by Change Orders, Unilateralchange orders or Construction change Directives srratt 6e, at the option of county, eiiriei sepiraLr}/ scheduted orincorporated as adjustments to the respective trade lines of work to which they apply. Except as otherwise expresslyrequired by Article 7, above, the Schedule of values shall not be utilized by Contiacior is a oasi ror caiculating contractAdjustments.

9'3'8 Applications for Payment. The Schedule of Values prepared by Contraclor in accordance with therequirements of the contract Documents shall be used as a basis for bounty's r."r,"* ,J 
"pproraior 

oisapproval otApplications for Payment.

9,4 PROGRESS PAYMENT CONOITIONS

. . 9 4 1 Progress Paymcnt Amount. Subject to the other provisions of the Contract oocuments, the amountof each Progress Payment requested in an Apprica[ion for payment shal be computed as toirows: 
-

take that portion of the Contract Price properly allocable to Work (other than materials, productsor equrpment furnished by county) permanently incorporated at te site as part of r.l worr, 0"""0 on the product
derived by multrplying (1) the percentage gomolltion oi each such portion of the wor1 times (ii pre ;;dion of the totatcontra't Price allocated to that portio; of the work in the sch;d;e of vatues, te"s a ,"ierition otiLe percent 1sz1thereof
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'2 add that portion of the contract Price that rs allocable to matenals and equipment (other thanmateriats. products or equrpmenr.furnished.by countyl approveJ ov cor"-i, ,i;;;i"'Elri"i"il", , ,, ,,. above, andsuitabry stored at the site or al a rocatron otr-srte resl'a iJteniL-n or r,re per.ent (s%) thereof,

.3 subtract the aggregate of previous payments made by the County; and

'4 subtract amo!11.. ifjnY, that county has determined wifi be withheld pursuant to an exerciseof the County's right to withhold pursuant to Section 9.6, U"i,J* 
--

9'4 2 other conditions- and oocumentation. contractor shall^submit its Applications for paymentrequesting Progress Payments to county using such torms as re-quireo by county. wthoIl iiriltrtion to any otherconditions to payment set forth elsewhere in tne-contract oocuments, lhe following shall be conditions precedent to aproper submission, and lo County's approval. of each Appticaiion ior eayment,

.1 submission of a Schedule of Values that complies with Section g.3, above;

.2 submissjon of Contractor,s certilication required by paraoraoh 9.2.10, above;

'3 submission of: (1) forms of conditional releases of stop payment notice and bond rights uponprogress payment, complvinq with california civil clode S8132, for afl wo* perro#eJJril"g th" iir" peraod coveredby the currenl Application for payment, signed by Contri"torlnJ tt" Subcontractors, of every Tieri and (2) forms ofunconditronal releases of stop oayment nolice ani bond iignt pon progress payment. complying wrth california civil
33ffi*1lli;fl^:" Hi'5t"il:ffi::i1,i"nj!;;;i" o"';oio'#i ov *'i p'evious eppricatiJriioie,v,"nt, sisned bv

'4 compliance by contractor w(h its obligation for daily marntenance of Record Drawings andSpecifrcations as required by paraoraoh 3..10.1, above,

paraoraotr g. f O.il 
"Oor".orp,,"n"" 

by Contractor wilh its obligation for submission of daily reports as required by

'6 compliance by Contractor wrlh its obligations for submrssion of schedu[no tnlormation andupdatrns or the construcrion schedure as.required by a;i;;'ir:;#,';ffi;;;H[",#Y or the conrractDocuments pertaining to preparation or updating of sch;duE-nd scheduling information,

'7 proper payment of prevailing wages as defined in california Labor code s1720, et seq.;

.8 trmetv srbmission of adequate and comDlele certified payroll records for any trme period thatWork \,vas performed anO tor wnicn p"Vrn"^f I. 
-O"irg i";#;' '-

'9 submission of-certifacations by contractor and the Subconkactors as required by ApplicableLaws certifying that a emptoyee benefit contributions ar;-";;;;ing have been paid rn fu ;

.10 submission ot sales tax information as required by paraoraDh 3.6.3, abovei and

'11 complance by conkactor with all of its other obligations for submlssion of documentalaon orperformance of conditrons which, by the terms of the corira"t b=o"rrn"nts, ionstitute condition; to b;tractor's right toreceive payment for Work performed.

9,5 COUNry APPROVAUREJECTION OF APPLICATIONS FOR PAYMENT

9'5'1 Review by county' subiecl lo county s rights under paraoraoh g.54, betow. county shall promp yreview Applicatlons for Payment submitted by contracto'r 
"nipioriJ" 

,t. ,pproval or disapproval. in whote or part, w hin('l ) seven (7) Days afrer receipt of an Application ro, irv."ii-r"qr'"strng progress payment, and (2) wrthrn fourteen(14) Days after receipt of an Appticalron ior paymeni r,"q.1".irg il""r payment.
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9 5 2 . Disapproval by county. Drsap_proval by County disapproving of an Application for payment sha beaccompanied by an explanation of th€ reasons for such drsapproval Fiilure riy corntv io ip.irry-in its oisapprovat aparticurar grounds for disapprovar 
,of 

an Apprication for payment shafl not *iive tJ c"rit1,;.iighi to assert suchgrounds as a basis for any future disapproval, or nullification of its pflor approval, of that or any other Application forPayment.

. 9 5'3. Re-submittal by contractor. An Application for Paym€nt that is disapproved by county shall becorrected and re-submrtted bv contractor afler recerpt by contraclo; of the notice or jirrppior"i A re-submrttedApplcation for Payment shall be revrewed and responjeJL ov c"r"tv rn the same manner as provided rn paraqraDhs
9 5 1 and 9'5 2' above lf re-submrtted,. the re-subm ted Apptication to. eayrent snarr oe revrJwJ and responded tobv countv in the same manner as.provided in paraoraorr 9.'5.i ano paraqr;on g.i.z, 

"b;r;. 
ii ;;i;.rbmitted. ontythe amount, if any, that rs approved for paymenGIEiiIilEE-f niit such time as a proper Apptication for payment thatincludes the disapproved amount has been submitted in anotrer npptication for payment and, upon such re-submittal,approved for payment.

9 5'4 Approval Nullification. counly reserves the right to nullify any prior approval of an Application forPayment that is laler found to not be in compliance with the requirements of the Contract Documents, whether or notsuch noncompliance was previously actually observed or apparent on the face of the Application for payment, andbased on such nullification county may take either ot tre rottowing actions, as applicable: (.1) if the Application forPayment has not yet been paid by county. drsapprove ot ttai poiion or tre Apptrcatlon foi e"yr"nt that is not rncomplrance and withhold payment of 
,that 

'sum 
unirl .the non.tniptirn." is fulty iecrifiej, 

"i f zl ii tt 
" 

Apptrcation forPayment has been pard by county. nullfy the county s pnor apfrJvat and wrthhold payment of such drsputed amountsin response to future Applications for Piyment, pr6video, tdwever. that in either cise tne amount of the county,snullification shall be limited to that portion of the amount requestJ in the Application for payment that is in dispute andthg,.?'9'lt of its wjthholding from.the current or any future nfflication for payment sha be timited to lhe amountnullified plus any additionat withhotding permitted undir Section'd.6, oelow.

. . . . 9 ?,9 No waiver by county. Neither approval by county or Architect of, failure by county to exercise itsright of nullification with respect to, nor payment by bounty upon, an Application for payment or any portion thereofshall be interpreted as or constitute a waiver or release ot aiy 6tcounty's rights to require coniractor,s tu1 compliancewith the Contracl Documents

I 5 6 No Representation. Neitherapproval by County orArchitect of, failure by county to exercise ils rightof nullification with respect to, nor payment by county upon, an Application for p"v."nt oirnv poiio-n ttrereot shall beinlerpreted as a representation that.county or Arcnitect'has Jt 1 ,ira" exhaustive'or ioniinroiJ on-s,t" inspectaons tocheck the quality or.quantity of the work, (2) reviewed iontr""tor. construction ,""nr, ,"thod., techniques,sequences or-procedures, (3) reviewed copies of requisitions received from tne suucontractois and other datarequested by county or Architect to. substantiate contractors right to payment, or (4) made examination to ascertainhow or for what purpose contractor has used money previouiry [aio on 
"ccouni 

ot ir," contr".r prii"

9,6 WITHHOLDING OF PAYMENT

9'6'1 Grounds for withholding-. county may decline to approve an Application for payment and withholdpayment requested under anv unDaid Application foi Payment, in whole or in part, io such extent ttr'ai county males a

S:."r'"ij:'13:"'.rnatron 
that wirhholdins is necessary. in tre iore.Jiscretion Jr d;t, ;;;;iJiy or the rolowins

'1 Third-Party claims. Third-party claims or stop payment notices filed or reasonable evidence(including, without limitation, failure by contractor to submit conditional releases of stop payment notice and bond rightsrequired by the Contract Oocuments) indicating the possible fiting of such claims or.top pl"V."ni noji"".

.2 Oefective Work. Defective Work not remedied.

. . '3 Nonpayment' Failure of Contractor to make proper payments to a Subcontractor for services,labor, mateflals or equipment or other Work.
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'4 lnability to complete. Reasonable doubt that the Work can be completed for the then unpaidbalance of the Contract price or withtn the Contract Time

Applicable Laws. 
violation of Applicable Laws' Failure of contractor or a subcontractor to comply with

6 Penalty' Any penarty asserted against county by vartue of contractor's failure to compry withApplicable Laws

.7
Construction Schedule

Lack of Progress. Failure by Contractor to maintain progress in accordance with lhe

'8 setoff' Any reason specified elsewhere in the Contract Documents as grounds for awithholding, offset or setoff or that wourd tegatty entifle counry io a setotr o,ecoupment.

'9 consultanl Serv-ices. Additional professional, consultant or inspection services required dueto Contractor's faiture to compty with the Contract Doc;;Ji" -:

'10 Liquidated Damages. Liquidated damages payable to county pursuant to section 3.2 of theconstruction contract or that there is a ieasona'ble oasls to 
-uLtreve 

will be payabte to county based upon thecontractor's proiect date for substantial completion uaseo on its-upoate construction sctreoule o/oaseo upon otherevidence avairabre to county of the probabre iate that the wort witt oe suustantiarry comlreteJl 
- '

"11 
Damage' Los^s caused to County, a Separate contractor or any olher person or enlaty undercontract to County, by Contraclor or a Subcontractor

'12 Gleanuo' cleanup performed by county and chargeable to contractor pursuant to the termsof the Contract Documents.

'13 Emplovee Benefits' Failure of contraclor to pay contributions due and owing to employeebenefits funds pursuant to any appricabre corective oargain;j ajie"ment or trust agreement.

'14 Required Documents. Farlure of conlractor.to submit on a timely basis. proper and completedocumentation required bv the conlract Documents, incruoing. wittrout timitation, .";;drb;;;;i.", ,took 
ahead,schedutes. pricrng information. cerrifications ind ;ih;;,;;;;;J ;p;rts or documentation.

'15 Labor compliance. Failure of contractor or any subcontractor to property pay prevailingwages as defined in California Labor Code SS.l72O et seq.

'16 Nullification' Nullification by county pursuant to Paraoraoh 9.5.4, above, of its prior approvalof an Application for paymenl.

'17 Releases' Failure by contractor to submit any conditionat release of stop payment notice andbond rights that is required pursuant to suuoiraoraotr 9.a.2.5.-iuove or suuoaraqraoh g.to.a.4. berow.

"18 other Breach. A breach by contractor of any obligation or provision of the contractDocumenls.

9 6 2 Application of Withhotdin g. Sums properly withheld pursuant to Paraoraoh 9.6 1, above, may beused by County without a prior judicial dete rmtn ation of Counly's actual nghts wilh respect to the grounds on which suchwithholding is based Contractor agrees and hereby desrgnates County as s agent for such purposes, andsuch payments shall be considered as payments made under the Construction
agrees that

County shall submit to Contra ctor an accounting of such funds disbursed on behalf
Contract by County to Contractor

such payment, County may, in ils sole and absolute discretion, elect to exercise
of Contractor. As an alternative to

its right to adjust the Contract price asp rovided in Sectio n 13.4 , below
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. - 963 Final Payment' ln accordance wilh California Public Contract Code S7107, the amount to be withheldfrom Contractor's Final Payment pu.rsuant to a withholding asserted pursuant to p"r"oriot -g 
b. i . Juove, snatt oe timiteoto one hundred tifty percent (150%) of the disputed amorint.

9 6 4 Release of withholding. When the reasons for withholding of payment as set forth in paraoraoh
9 6,1, above, are removed, approval by County will be promptly issued to Con'tracior'ror amounii previousty witrnetoand payment of amounts withherd wiI be made by cou;ty wiitrin tnirty (30) Days thereafter.

. 9 6t5 Additional Rights. The county's right of withholding set forth in this Section 9 6 as in addition to, andnot a limitation upon, any other raghts of withhold that county may hdve under the contraE otcrments or ApplicableLaws.

9,7 PAYMENTS BY CONTRACTOR

9 | 1 Payments to Subcontractors' contractor shall not include in its Applications for payment sums onaccount of any Subcontractor's portion of the work that it does not intend to pay to .rin sub"ontir"tor. upon receipt
9f payment from County, Conkactor shall pay the Subcontraclors performing'the Work, out oi ihe amount paid toContractor on account of such Subcontraciori' portions of the work, the amount to which said Subcontractors areentitled in accordance with the terms of their contracts with Contractor and Applicable Laws, inclu;;g, without limitation,california Public contract code 57'l07 contractor shall remain responsiblb, notwithstandinj a wii-n'noroing by countypursuanl to the terms of these General Conditions, to promptly satisfy from its own fu"nds araa ou" to all thesubcontractors who have performed the work that is included in bontractoi's Application for payment contractor shalt,by appropriate agreement, require each. subcontractor to make fayments to iis sub-subcontiactors and suppliers insimilarmanner' county shall have no obligation to pay or be responsible in any way for jaymenitolt e suocontractors,of any Tier

. - 17 2 Payments in Trust. Any funds that contractor receives in payment for services or work performed
by a Subcontractor shall constitute assets of a trust, which trust funds shall be used for lhe exclusive benefit ofthe Subcontractor for the purpose of discharging contractor's financial obligations on account of labor, services,materials or equipment furnished to the Projeci b, the subcontractor, provideJ that such labor, services, materials orequipment were performed in accordance with th; contract Documents, were included in an Application for payment
to county. and were paid by the county to contractor contractor shall be the trustee of the trusi anJ srratt be requiredto deal with the trust assets for the benefit of the Subcontractor. contractor shall not be 

" 
u"n"f"ir.v of the trust.Nothing herein shall be construed as an intent lo require that contractor maintain trust funds in separate bank accounts.specifically designate any third party as a beneficiary of the trust created herein, or othenvise girie ilie to any carse otaction againsl the County by any third parly benefici'ary of the trust created herein.

9 7 9 Payment lnformation. county will, on request, furnish to any of the Subcontractors, if practicable,information for such subcontractor's review regaiding perceniages of completioi or amounts ippiiJJtor oy contracto,and action taken thereon by county on account of pJrtions of tir-e work done by sucn suoconirlitoi.

9'7 '4 Joint Payment. Counly shall have the right, if deemed necessary in its sole discretion, to issue joint
checks made payable to contractor and any of the Subcon-tractors, of any Tier IrL ioi"i ct eci pry-ees shall be solelyresponsible for the allocation and disbursement of funds included as part of any .r"ri loint p"vrlni.- Endorsement onsuch check by a payee shall be conclusively presumed to constitute receipt oi payment ovluct pave" ln no eventshall any ioint check payment be construed t'o create: (1) any contract between corrtv ano anv & [ti." subcontractors,

if;Lll* 
(2) anv obligation from county to any ofthe sub;ontractors. or (3) any thi;d-party iighti against counry or

. 9'7 5 Direct Negotiation of stop Payment Notices. County shall have the right to direcfly djscuss,negotiate, settle or pay, without notice to or particitation by contractor, any stop payment nolice-claims asserted by theSubcontractors, of any Tier, and to deduct such sums paid from sums due to Contractor

9 7 6 Release of stop Payment Notices. With the exception of that portion, and only that portion, of a stoppayment notice or other claim that.arises a-s a result of a failure by the county io maxe pav.ei,i ii'contractor undercircumstances constituting a breach of the construction contracl by county, ifLny 
"t"p 

p"},fi"^i i,"ii.e or other claim,whether invalid or valid, is filed with, served upon or made or asserted against the county or the Site by any
page 79 of 106

O€umsnr tO G.n d Co.lruons 2022 05 10

I



subcontractor, of any Tier, or their agent or employee, for money claimed due, then contractor shall within five (5) Daysafter written notice by the county piocure, 
.furn 

ish and record ljpropriate releases or other instruments whach underApplicable Laws will fully release, extinguish and remove such iffi p"yr"nt nolice or claim, as well as any notices ofpending action or other notices recorded against the Site in connection wilh the enforcement thereof. All costs of suchactions by contra,ctor shall be paid for by aontractor at contractor's own Expense. unless anJ rr,tir fully released asaforestated, the county shall have lhe.rrghl to retarn from any payment then due, or thereafter to become due, tocontractor an amount equal to one hundre-d and fifty percent lt so7o1 ot t e amount necessary to satisfy, discharge anddefend againsl any such stop payment notice-oi claim and any action or proceeding thereon, including, withoutlimitalion, an amount for anticrpated attorney's fees and cosls li the amount to be paid, or the amounl retarned, rsinsufficient to s€trsfy drscharge and defend againsl-any sucn stop layment notice orclaim and any actron or proceedrnglhereon, then contractor shall be lable for the ditference and upon'demand shall rmmedrately ieposit the same wrththe county' The provisions of this Paraoraoh 9.7.6 are in addition io such other rights as tre blunt! may have againstContractor under the Contract OocumenG oiAFplicable Laws.

?l-7 No county obligation. Neither county nor Architect shall have any obligation to pay or to see to thepayment of money to any of the subcontractors except as may otherwise ue required uy n'p!roror"Tr*.
9,8 FAILURE OF PAYMENT

lf' through no fault of contractor or failure by contractor to comply with its obligations under the contract oocumenlseither (1) approval or disapproval. by county of an Appttcatiori for paymeni prop"riy pi"Jri"olno ,ruritt"o bycontractor and requesting payment thai is otherwrse unoisbuiea oy county is not issueo irilniriir]" r,r* penod requiredtherefor by the terms of this Articlq g,^or (2) the county does not (ai upon an Application for payment property preparedand submitted by contractor pay to contractor. wrthi; the time jeiloo required for payment by county, an undispuledamount approved by County as earned, which approval has noi b"en, and is not thereafter, *rrir"o uy county, or (b)pay to contractor an amount that has been awarded by arbitration or judgment of a court oi comjetiit lurisoiction, thencontractor may,.following delivery to County of a writt-en ';lo-o"}/ .top work order", stop the work until, as applicable,an approval or disapproval by Counly, or payment by county, is ieceived by Contracior: pr;rptry ,p", receipt of suchapproval or disapproval, or payment, as applicable, Contracior shall resume the work. nny ,.'iuitiniberay associatedw(h the shut down and start up of the work as a result ot contractois proper exercise oi its;E;t io-stop work underthis Section 9.8 shall constitute a Compensable Delay

9 9 SUBSTITUTION OF SECURITIES FOR RETENTION

9 9 1 Public Contract code. Pursuant lo the requirements of California public Contract Code S223OO, uponthe contractor's request, the county will make payment to the Contractor of any tunos wittrtreto iiom payments to ensureperformance under the Contract Documents if.ihe contractor deposits with the county, o, in e"cronJ*'itr, a california orfederallv chartered bank in california acceptable to the couniy i'escro* ng"nr), seirrities Lti!ioi. io, tn" investmentof state Funds under Government code 5-1&30,,. or bantr or iavinls and l6an iertificater oi oiipo.,t, intereslbearingdemand deposit accounts, standby lettersof credit, or any otnli seiurity mutua y agreeolo oy ifie Contractor ano ttreCounty, upon the following conditions:

'l The Contractor shall be the beneficial owner of any securities substituted for monies withheldfor the purpose of receiving any interest on such securities

'2 All expenses relating to the substitution of securities under said S223OO and under this Sectionq9, including, but not limited to the county'! overhead and administrative expenses and expenses Ji"E"g;.;;ffi;ilshall be the responsibility of the Contractor.

.3 Securities or certificates of deposit substituted for monies wilhheld shall be of a vatue oi at teastequivalent to the amounts of the relention to be paid to the Contractor pursuanl to the contract Documents.

'4 lf the contractor shall choose to deposit securities in lieu of monies withheld with an Escrow
lgent: th: contractor, the county and Escrow Agent snatt,'ii a prerequisite to such deposit, 

"nt"i 
into an escrowagreement Such escrow aoreement sh€llbe substantially in the form "Escrow Agreemenilli s""rrii! o"po.its in Lieuof Retentron" set forth in Ca-lifornia pubtic Contract CoA" SiZiOOin
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.5 The Contractor sha[ obtain the written consent of surety to such agreement.

'6 Securities, if any, shall be returned to the Contractor only upon satisfactory Final Completionof the Work.

99'2 Substitute Security. 
. 
To^ minimize the expense caused by such substitution of securities, lhecontractor shall, prior to or at the time the Conkactor requests to substitute security, deposit iufficienr security to coverthe entire amount to be withheld should the current market value ot such suustiiutei .""unty 

"i"ny 
time fall belowthe amount for which it was substituted, or any other amount which the county wlttrnoros irlrsuant to the contractDocuments the Contractor shall immediately and at the contractor's own Expense deposit aoiitionii security quaritying

under said 522300 until the current markel value of the total security deposited is no less tnan ttre imounr subrect towithholding under the contract Documents Securities shall be valued as often as conditions of the securities marketwarrant, but in no case less frequenfly than once per month.

9'9'3 Deposit of Retentions. Alternatively, sublect to the conditions set forth in paraoraoh 9.9.1, above,upon request of the Contractor, the County shall make payment of retentions direc y to E..roiAf*t rt the expenseof the Contractor, provided that the contrattor, the County and Escrow Agent shall, as a prerequisite to such paymenl,
enter into an escrow agreement in the same form as preicribed in Suuoiraqraoh 

'9.9. 
i.i. 

"u,r-*. 

'nitn" 
contractor,sown Expense, the contractor may direct the investment ofthe paymenG into sEEuiiiiE and interest bealng accountsand the contractor shall receive the interest earned on the inveitmlnts. Escrow Agent shall hold such orrect payments

by the County under the same terms provided herein for securities deposited by the contractor. Upon satisfactory Finalcompletion of the work, the conlractor shall receive from Escrow Agent all securities, intereit ani payrents received
by Escrow Agent from the Countv, less escrow fees and charges of tie Escrow Account, a"coroinj io tt e terms of said
522300 and the Contract Documents

9,10 FINAL PAYMENT

9' 10.1 Payment by county. S_ubJect to the county's right of withholding as set forth in Section 9.6, above, orelsewhere in the contract Documents, Final Payment sna be 
-made 

oy counti not .or" i6"n:]d (60) Days aftercompletion of the Work as defined in clauses (1), (2), (3) or (4) of Catitornia puulic contr".t coJ" g 7i'021.), whicheverdefinition is earliest satisfied.

- 9'10'2 Application for Final Payment. Upon issuance by County of the Notice of Final completion pursuant
to ParaoraDh 9.13 5, below, Conlractor shall submit io County its Aiplication for payment r"qreiting iin"r payment.

. 9"10.3 Review by county.. couty will review and approve or disapprove of the Application for payment
requesting Final Payment as provided in Section 9.5. above

910'4 Conditions to Final Payment. Wilhout limitation to any other conditions to payment set forthelsewhere in the contract Documents, the folowing shafi be conditions to a proper suomission] ano to county,sapproval, of Contractor's Application for payment requesting Final payment

1

3

'4 submission of conditional releases and waivers of stop payment notice and bond rights uponfinal payment in the form required by California civil code S8136 executeo by iontrictor and by alt tha subcontractors,
of every Tier,

submission of Contractor certiflcation as required by Paraora h 9.2 10 above,

submissaon of consent of Surety. if any, to Final payment;

submission of a certificate evidencing thal the insurance required by the contract Documents
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'6 timelv submission of adequate and complete certified payroll records for any tame period thatwork was performed, which'have not been submitteJ ov 
-c"riria"r 

in connection with its previous Applications forPayment,

'7 proper payment of prevailing wages as defined in california Labor code ss172o, et seq.;

'8 submission of certifications by Contractor and each Subcontractor, as requrred by anyapplicable collective bargainrng agreemenl or trust agreement or Applicable t-"*., 
""rtrylnj'tnat 

iil emptoyee oenefitcontributions due and owing have been pard rn full, aid

'9 submission of any other documents or information required by the contract Documents as acondition of Final payment or Final Completion.

910'5 oisputGd Amounts. Pursuant to california Public Conlract Code S 7107, County may deduct andwithhold from Final Payment an amount ot up to one hundred fifty percent (150%) of jny disputed amounts, including,without limitalion, amounls to prolect^county against any Loss ciused or threaten"o ,"'a ,"!uriot bontractor,s failingto fully satisfy the conditions of Final Comptitio-n and finat payment.

9'10'6 No Waiver by county The making of Final Payment by County shall not constitute a waiver bycounty of any rights or claims, includrng. wrthout limitaiion, any nght or claim for rermbursement of Allowable Costs orAllowable Markup paid to contractor th;t is determrned uv Coi,"ti either before or aft.riin"i e"yr"rl to have beennot due to Contractor.

9.10 7 WAIVER BY CONTRACTOR.

ACCEPTANCE OF FINAL PAYMENT BY CONTRACTOR OR A SUBCONTRACTOR SHALL CONSTITUTE AWAIVER OF ALL RIGHTS BY THAT PAYEE AGAINST COUNTY FOR RECOVERY OF ANY LOSS, EXCEPTINGONLY THOSE CLAIMS THAT HAVE BEEN SUBMITTED BY CONTRACTOR IN THE MANNER REQUIRED BYsEcfloN 4.3, ABOVE, pRrOR TO, OR AT THE T|ME OF COXinnCron's suBmrssroN io CouNry or, rrsAPPLICATION FOR PAYMENT REQUSTING FINAL PAYMENi.

9,11 SUBSTANTIALCOMPLETION

9' 1 1 I contract Time. contractor shall achieve Substantial completion of the Work, or such portion of thework as may be designated at any time by county for separate Jelivery. in accordancewitir ttre riquirements or tneContract Time and other provisionj of the Contract'Do"rr!nt.. 
- -

. 9' 1 1.'2 Request for lnspsction. Contractor shall notrty the County when Contractor believes that the Work,or portion thereof desionated by the county in the Contraci oocuments or otherwise for separate delivery. isSubstantrally Comptete.

9'1'l 3 Substantial completion lnspection. When conlractor gives notice to County that it has achievedsubstantial completion of the work, or a- county aesignateo portion ttrerEor, untess thl clrniv oJt"*in"s that thework or county designated portron thereof is nor iufficie-ntly coripleie to wanant an inspection to determine substantialcomplelron, counly, lnspector of Record, Architect and s,jcn ot[eis as may be designated by county wflt inspect theWork, or such County designated portion thereof.

9"11'4 Substantial completion Punch List. At the conclusron o, such inspection, County shall prepareand give to contractor (or, owner may request that contractor prepare and provide to county) a Substantial completjonPunch List of items, if anv, to be completed or corrected toisuoiantiat comptetion. rr coiir""ior Jiiprres any of theitems included, it shall so note its objection on the substa;ti;t Comptetion punch List conti"iioi .r,"rr proceed withinforty-eight (48) hours after preparation.of the_substantiar completion Punch List to comm"r"" 
"orr""iion 

or comptetionof the items on the substantral completion Punch List, incluotng, without timitation, 
"n17 

JiipGo-ii"r., and a1 suchitems of work shall be completed promptly by contractor befoie tie worx witt oe consiaeieo a's-drL.iantiarry corpr.te.Failure by county Archrtect. lnsoector of 
'Retord 

or contractor to include an item on tne suosianl,aiComptetion eunctLrsl doe.s. nol.alter the responsrbrlity of .contractoi t;;;;; i;" w"rk in accordance with the contract Documents.Items of work necessary for Subslantial completion that, for any reason, have been omitted from the Subslantial
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completion Punch List shall be added to the substantral completron punch List and contractor shall, at the request ofcounty' Architecl or lnspector of 
.Recoro maoe aiany trr" piioiio r 

""r 
ery,n"nr 

"t,.,r",i"-"-.o-rrJo,on 
or completionof such ltems withrn forly-eioht (48) hours and all su;h ir""i. 

"i 
riro* shall be compreted by contractor prompgy andbefore lhe Work will be considered as Substantially Cornpf"t" 

- "

9' 1 1 '5 Re-lnspection contractor shall notify county when the flems of work shown on the substantralcompletion Punch List are completed county, lnspe;toi oJ ri".oro. Archnect and sucr, otners 
-as 

county deemsnecessary or appropriate will then make a further inspection to deteimine whether such work is suislntialty comptete.lf such inspection or any subsequent re-inspeclion reqrir.j fuisranr hereto, drscloses any item, whether or notIncluded on the substantral completion Punch Lrst, it 
'"r,r 'ir.t be completed or correcied before substantralcompletlon' contractor shall as a,condition of suu.r"nti"i corpLt,on. comptete or correct such item, whrch shall thenbe re-inspected to confrrm thal such wlrk is suusianiiaiifcii'pi"i". contr".tor.nrri.,n-,6ri." b"rniy. or county mayat its option withhold from contractor's payments, 

"..no,1r,tr 
iniu-r'r"o by county to the lnspector of Record, Architect,county consultants or others whose services, for reasons *iir,in tn" control or responsibrlrty of contractor or thesubcontractors are necessary for more than two rzl .r.r,r ,"-l.rir".rions to determine substantial comptetion.

9.11.6 Notice of Substantial Completion. When County rtetermines that the Work, or such designatedportion thereof, rs substantrallv complete, county witr pr"jrr", Noiigi, ot suostantiat domitetiJn on-in" cornty,s tormwhich shall state the date of sLbstantral completion. ri t 6 Not""'oi srostantiat completion is for the entrre work, thenthe county will attach to rt the Frnal completron puncr,'hsi'pliared in accordance *,tn p"iroiron g.rg.z. o"lo*Regardless of the date lhe Notice of suosrJnt,aicompret,";;; ';;i; subsrantiat compterion-JiziilEdeemed to haveoccurred on the date stated in the Notice of SuOstantiat ComltetiJri.

9.12 PARTIAL OCCUPANCY OR USE

county reserves the right to beneficlally occupy all or any portion of the work at any time before substantial completionof the enlrre work Benefrcial occupan.cy means that county has assumed physical occupancy and use of all or suchportron of lhe work' commencement of rmprovements or ottLr,"ori oy s"p"iate contracrJri inL;de;; ready the workfor use or occupancy by county shall ue unconoltlona-ttl p"rritfi i, 
"rr-""ses 

prior to substantial comptetion and shallnot constitute a takrng of beneficial occ.upancy by corrity tr"i"ii" uy county in accordance with the provrsions of thissection 9'r2 of its rishr to take beneficiar. o""'ip"n.y 3r,"ri nol -n'.r,trt" dr;ril; fo. ; ;oniraciiolustment. rne
3:Hffil$::ffineficial 

occupancv or all or a b",ri,i" 
"rit'" 

w"* prior to Suostantiar c"rpi"i[, .Lll be subjecr to

9.12.1 County and such others as Coun ty deems necessary will make an inspection of the portion of the Workto be beneficially occupied and prepare a list of items to be completed or corrected iand subject to the same conditions as set forth in Section 9.1 1 , above
n the same manner as required by

9' 12'2 Benefrcial occupancy by county shall not be construed as Acceptance of that portion of the work whichrs to be occupred

9'12 3 Except as otherwise provided rn this section g.12, beneficiat occupancy by county shall not constitutea warver of rights of the countv against contractor. r.rt*,rtffiing anything stated ,n'U"r,s Sgggon s-12 or elsewherein the contract Documents to lhe conlrary, beneficiar 
"".rJ"".v u"v iJr;il;;r ;i .o,irffi: *arver of rights ofcounty relating to Defeclive work in the a;ea uenenciariy oc'cuf,eo or rn any other portion of the work

9 12 4 Prior to the t*"I{j 
!*lin_ 

o_"leficial occupancy. contractor sha submit lo county an [emrzed tist ofeach piece of equipmenl located in or servrng the area to be occupied statrng the date operation of such piece ofequipment commenced tooether with operatln'g i"rtir.tr". -r"-als 
and othei inrormatiori re[urred by the contractDocumenrs contractor shir provjde, in the arJ".il-"i,j"ijiv'""*;;;;;;;;il;;ft;: ;f:f;rrces. erevatorservice' and heatinq and coolino systems rn operable cono'ti6n commencrng at the trme or benefiirat occupancy anduntrl Frnal completion of the eitrre w-r cJ*tv ri"rr u" ,".p"".,ur". from and after takrng occupancy, ror utrrityconsumptron regular operalron and regular maintenance of srii's-ystems or. equipment

","r. 
o"n;lo'"'n,,i3:::i,t# ' 

pa)/ all normal operating and maintenance costs resu[ing from its use of equipment in
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9. 12.6 County shall pay all utility costs that arise oul of its beneficial occupancy.

9'12'7 Contraclor sha, not be responsibre for providing security in areas beneficiary occupied.

""",r"",t"a'r'rlr!fl',lJ'rirl'rl' 

use its best efforts to prevent its beneficial occupancy from interfering with the conduct of

9'12 9 contractor shall not be required to repair damage caused solely by county,s beneficial occupancy.

"n"", 
n 

" 'o 
tontractor shall continue to maintain all insurance required by the contract Documents in full force and

9 13 FINAL COMPLETION

9'13"1 contract rime' c-onlraclor 
. 
shall expeditrously and diligenfly perform the work after substantialcomplelron including without lrmitation. all irems of wo* onJie r,nal c"orpLttn Fr".t ii.i tiri accompanres the

I;:i"":L:t1t#"ral 
compretion, so as to achieve r,nai Compietion wirnin tne requrre-m"nt.-'oiitl'co"t,rct rime for

913'2 Final comDletion 
-Punch 

List' contractor shall prepare and submit to county al the time thalcontractor requests inspection for substantrar C"rpi"iri J'tr,i'"ntire work pursuant to paraorao'h 9..r1.2, above, adraft proposed Final comoletion Punctr List of items?rivi"il iri"i*,rr be required to be compreted or corrected for Finarcomptetion. rtems rdentified in the course 
"r ""v 

ir.p""ii"i'ior'sru.trnilr Co;;H;;'iiil# ;equrred to Frnarycomplete the work following substantial comptetion .i,"li u" 
"Ji"o 

to the proposed Final comptetion punch List andthe revrsed Finat Comotetion punch Lrst attacheO t" tn" f.tot". J-iubslantrat C;mptetion. it ConiiJ"ior. orsputes any oflhe items included, it shall so note its obieciio;; in" irrr c"rpr"tion punch List. when contractor considers theFinal completion Punch List to be-comptete, ,t snart pro.ftty iiln ano deriver the Finar compretion punch List to thecounty Farlure bv countv Architect, lnspector or iecori d, bi-nt,""to, to inctude 
"" G; ;;i;; Finat comptetronPunch List does not alter the responsioirity of coniracLiL- p"rto- the work in accordance with the contractDocuments ltems of work necessary ror anar Complet,", i-r]i, r"r any reason, have been omitted from the Finalcompletion Punch List shall be added [o the Finil c"rii"ii"ii pulii, r-,., upon request by the county made at any time

Plli,t;iifJ,:eent and compretion or such ,t"ri.i"rr-o" r"i" prompuy and before tre worktirr oe considered

9'13'3 Performance of Punch List. c-ontra-ctor shall proceed prompfly and in accordance with the contractTrme to correcl and complete the jtems on the ri""l corpr"t,o,i irnch Lrst, rncluding. without limitatron. any disputed
["#i,;',lo 

all such items of work shall u" .orpLt"J oi 6o],ir".ro, oetore rhe w6rk *,ri L" ion.,o"r"a as Finary

9 13'4 Request for Final lnspection. contractor shall notify county when contractor believes that the workis Frnally complete countv. lnsoector'ot necoro, nrcnitetl 
"nJ.r"i 

,jtt'"r. 
"i 

co*tro""ri'i"JJ.J"ry o, 
"ppropri"t"

will then make a further Inspection to determine *nettrli sucn'ilork is Finaly c;;pLl;. li;r"h ilspection, or anysubsequenl re-inspection reouired pursuant nereto J,sci"."."ii 
", "rrr"lhei 

or not incruded onlne r rnal completionPunch Lrst' whrch must be comoleted o, .orr""t.i u"ioi"?il"iilrp,"t on contractor shalr, as a condrtion of Finalcompletion complete ot.o..""i such item, *nl"r'-.r,"ri th",i'ulie-inspecreo to 
"ontirr 

i.,"I 
",1"i 

Work is Finarycompteted. contractor sharr reimburse cor"tv, oi corntv rrv 
"t_,,. 

opt.n *i ,,noro iror'6oii["ror, payments,amounts incurred by county to the tnspector of Record, nrctridcf county consuitants 
";;;;;;." services, for

f3;:ltlJiJ.t$;:H?,::,'SffiiJbirrtv or contractoioiit'" i,u.ont'i.to,s, a,e neclssary ro;';;,." rhan two (2)

9'13 5 Notice of Final complelion. when county determines that the work is Finally comptete, county willprepare a Notlce of Frnal comolelion on the county's foim. irt i.n .tarr state the date of Frnal iompteiion. Regardtessof the date the Notice of Frnal completio" i. ,.ir"i. i'rrr i"rn'prei.n snarr be deemed to have occurred on the datestated in the Notrce of Final Completron
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9' 13 6 AccePtance by county Acceptance may be exerosed by county, in its sole and absolute discretion,e her afler Frnal completion or' wrthouiw^aiving or ,"r"r"i'ni coniiactor from any ot its obligations under the conlractDocumenls. al any time after Substantiat Co.pLt,orrrnO piiolil irnar Completion.

I 13 7 Notice of comoletion' ln additton to rssuance of the Nohce of substantral completron and Notrce ofFinal complelron countv shall have the nght, exercisJ-,n 
't.."1" and absolute discretion, to record a Notice ofCompletion pursuant to iatifornia Civil Code-g920;. 

- --- * ""

9''13'8 No waiver by county. No inspections conducted pursuant to this Article 9 nor any approvats orcertiflcates issued bv countv Architect-ff lnspectol. ot CeioiJ 
"h"lit. 

0""."0 to oe a *Iffioi iiriita'tion on county,sright to insist on Final completron and full p"tto-"nc" Ji ariotrer conoitions to Final payment under the contractDocuments pflor to rssuance of Final payment to Contractor -

1O 1 INSPECTIONS

ARTICLE I O
INSPECTIONS, SAFETY AND HAZARDOUS SUBSTANCES

Page 85 of 106

10'1'1 Generar' one or. more rnspectors of Record, incruding_ speciar inspectors as required, may beemployed by countv and assioned.to the wori The fees oi rn.-p".to6 ofhecord srrarr te oirectty pard for by countyrF rNSpEcroRS on necoFo ane nssicrueoJ;ill' ;fd;K rHEN No woRK sHALi BE cARRTED oNEXcEPT UNDER rHE lNSPEcrloN, AND wrH rni xr.rowLiobe or rne npiCopnrniElris'pecroR(s) oFREcoRo, and contractor shafl be responsibre, at contractoisbwn Expense, to remove and reprace any workperformed without such inspection by the appropiiate i^p!"toili n-""ord. ,

10'1'2 coordination contractor shall schedule, arrange, and coordinate its activities with the activities ofthe county' lnsPectors of Record, Architect, cornty conirriintsln'Jotters aesignated by county to inspect or observethe work' when, in order to comply with the intent'orttre coniraci D-ocrment", inspection or observation must be madeat the plant or mill of the manufacturer or fabncalor of maGi"l oilqup.""t. contractor shall notify the county, as we,as any other persons identified by county as assigned uv ,tio inap-,r"t or observe the worr, a suficient rength of timern advance to allow for arrangements to be made fir ar"fi inap""t,[n or observation

'10"1'3 uncovering of work. county or an lnspector of Record shall have the right to request that any portionof the work be uncovered bv contractor to,n"pection-Er-.Jpir.'i,t 
"*i." prorio"J in'gg'rlg;ffi !.,!_rL, above, ifsuch work is found to be in accordance witn ile iontraci6irr"ntr, then all of ttre ZiffinlGosts incurred inuncovering' replacing and re-covertng lhe work shrl .on.t,rrt" Jiornds for contractor, ,pon prop", ,oto" and requestpursuanl to Article 7, above, to recerve a con_tract Adlustnreii rir compensaor" cffiL'"r".iit'such uncovering.replacing and re-covering of the work causes a Deray, 

"j"t o"r"v Jt 
"rr ""n.t,trt. 

gr*no.%r-|;;i;;or, upon properand timely notrce and request Dursuant to Article 8, iuor", to i",i"ir" a contract Adjustment for compensable Delay.lf such work is not in accordance with thET6iiia.t oo.r,,n"ni". it.n such costs of uncovering, repracing and re-
i?'""J:l:"Tfl![", 

paid ror bv contractor at contracror: ow;t;";." and any resurtins b"riv .i"ri u" coisider an

10'1 4 off'Hours lnspections. contractor shall request approrr'al by county before arrangrng anyrnspectrons either (1) before 7 00 am or afler 3 00 pm on [,lono]v tt ro,jgi, rriorvl ,, ta oi a-n"y-saturoay. sunoay,holiday or any olher trme when work rs not r.r"rry irifrogi".i- s?n ,equest sha be delivered to county at teasl two(2) workrng days in advance of the rnspeclron o"iig p!rf;;"J -a"pprou"r 
or drsapprovar of such request rs rn the soreand absolute discrelron of county Except where such off-hourJ rnspections aie due lo , or"aci-uy county of anobligation under the contract Documents, the additional co"i 1ore, and above that which *ouia u" required for

3ff:[::.0":t'", 
resular business t'or,r1 to counil,'oi iii"-,-nrpJltion snar ue paiJ ror-u; c;;i;;, at contractor,s

10'1'5 Access to the work. contractor shall make available for use by county, lnspectors of Record,Architect' county consultants and others 
"..,gn"J to in.f"li"oi oos"rr" the work, any equrpment (wheerbarrow,

:H:irl:t"t". 
man-rirl, etc ) that is avairabre-or ; ;.;; 3;. and is requrred ro assist"rn';u;l inspections or
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10'1 6 Right to stop work' county shall have the riqht. but not the obtigation, to order contractor to stopperformance of work lnspectors of Record snarr, onry ir ano io i," 
"*t"nt 

permitteioy nppl""oiJ lr*. or if they aregrven writlen authonty to oo.:.9, county. have ,rL rrtr,r"iiv. but not the obligation, to stop the work wheneverprovisions of contract Documenls are not 
-berng 

"orpllJ 
*,tnl o. lhe conduct of the work poses a probable risk ofharm to persons or property.

10 'l 7 No county outy-.- No authority of the county. lnspectors of Record. Architect, county consuttants orolhers desrgnated by countv to inspect the work that ,. cori'erieo uy tire contra.i bocr.eii;;;;"y decrsion madeby any of them in good faith eilher lo.exercise or not exercleirin autnority, 
"o, ""v 

i""o.r""o'"ttn oy any of them,shall give rise to a duty or responsibility on the p"rt oi"n}, or tt ". to contrictor or to tn" sro"on]Ltors, of any Tier
10 '1 8 contractor Responsibility. lnspections or observations by the county, lnspectors of Record, countyconsultants or others shall not in any *ry't"r'"r" conii".i"itr", ,r. sole responsibility for full comptiance with all ofthe terms and conditions of the contract Do"r;;i;, ;;; br construed to ressen, to any degree, contractor,sresponsibility for providing efficient and capable superintendenli as requrred herein or for incorporating into the workonly those items of the Work that conform io the C,intr"libo.rno"t.

10'1'9 Reimbursemant to county' wthout limitation to any other provisions of the contract Documents,contractor shall reimburse the county at cirntra"ioii'o*;t;;";.. or county sha have the right. at its option, towithhold from payments due to Cont;actor, 
_.o.t. ot,nrp""t.,isl oOse.ation, or testing and olher Losses that areincurred for any of the followino reasonsr (1) contractor nas iaileJ'to execute the work in accordance with the contractDocumenls: (2) materials or e{uipment t""L 0"""1-r-o.iiirj"i'ii 6ontr".ro,, without prior approvar by the county and

ffiiXiil;Jil"',flii'il: B';;L![ |?"';Jfl,l'ct 
roao resiini?-"1,'t,,n po,r,on, or tre structure trai rrave nor rurry met

10.2 SAFETY PRECAUTIONS AND PROGRAMS

10'2 1 General safety obligalion. contractor shall, notwithslanding the activities of others (such as, but notllmited to the county, Architect, lnspectors of Record. corniy Consurtanrs or others designated by county to preparesafety recommendations or rnspecl or observe rn" woi[], o6 s-Jery responsibte on 
" 

t,i"nt/--t# izal nours a Day.seven (7) Days a week basis. for initiating marntarning ani sLr-perv,sing ari sarety pr"""rtio* lnJprograms on the sitein connection wrth the preparation, performance, o-u.".rt,!n oi i;.;;;t.;'j'ih" ffi;i.T"",ft:;g a, necessaryprecautions to protect and safeguard a.ll persons and prop"rty rr# rori in;r1y oeartr oi o"r"dii"rrting, direcgy orrndirectly, from the activities of contractoi or the srucontractJrs, lnctuding, without rirn,t"tion, 
"riJ iil folowing:

''r persons in and around the site, as we, as their personar property and vehicres,

'2 the work materials and equipment to be incorporated therein under care, custody or controlof contractor or the subcontractors,-of 
"ny 

r,.,. *i"ti", i;';;g; 
"" 

or off the site. inctuding, without timitation, theprovision oftemPerature control covering ind enclosurea n"a"aar",v to pr"vent Loss due to advJrse weatner conditions,

'3 other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,curbs roadwavs. structures (including without timitair'on. ;;;;;;" from sentement o, ross oi-taierar support) andutilitres not designated for removar. reiocation o, ,"pr"""r"li ii"tilcourse of construction, and

.4 construction and operations by the County, Architect and lnspectors of Record

10'2 2 contractor's safety Program. Prror to startrng the work. contractor shall prepare and submrt tocounty a safety Program. wtrrch shatl .om-pty *,tn tn" ,Lq,r*r"i,t. o, the contract Documents and sha inctude, at aminimum guidelines requirements and procbdures for the rorro*,ng, satery management policy, emergency responseplan: rllness and injury prevention procedrres. a"r"tv rn""ti"ga.'"c"cident investigition: basic iccident causes, safetyrnspection checklist' fire prevention.and- controt, reporiforr., ,'nJ 
",iproy"" 

."r"tir"nr"i"nJpillJ#es to, act,eringcompliance with safety requirements of insurers. n 
""pv.iin" 

s"i"'ty program shall be maintained on site at all times
:llll?Y'd"d lo lhe-county upon requesl contractor'rs sotely iesponsrbte for monrtoring activities at the srte forcomplrance wfh the Safety program and for the enforcement tnereot

Page 86 of 106

Crocumd rD Glnor, Co.x,roos 2022 0510

I



10'2'3 safety orders. conlractor shall comply wrth allApplicable Laws, including, without limitation, allsafelylaws, standards, orders' rules, regulations ano ouituinj coJes. io'pr"r"nt accidents or iniury to persons on, about oradjacent to the site and to provide. a safe and healthfil place oiemptoyment. contractor shall, at contractor,s ownExpense, correct any viorations of Appricabre La,,rs oc"urring ol. threateneo by conditions on the site.

10'2 4 safety Representalive. Contractor shall designate a responsible member of its organization on thesite' who meets the qualification and competency requirerenGir npplicable Laws anJ wr,ose solluty snal be givingsafety instructions, prevention of accidents and overailjoo siie s#ty lincluoing, without limitation, posting of informationand other notices regarding safety thal are requrred ,noe, oJcrpitional saf6ty and t'"rrtt 6*.-"no compliance withreporting and other occupational. safety requrrements pertaining io the proteciion ot tn" lii". ."t"jv'"nd health of theworkers) The name of the person so designated 
'shatt 

be- reporteo to the county by contractor prior to thecommencement of any Work on the Site

10'2'5 Protection. contraclor- shall take reasonable precautions to protect the work and all buildingmalerrals equipment, temporary field offices, storage sheds, 
"no'ott'", 

pubtic and priurie'rerr'aiJ'personat propertythat,.might be affected directly or indirectly, by coitractors acti;ilies associated with performance ot the work, andshall make good. at contractor's own Expense, att Loss due to iaiiure to provide such rlasoniote piecautions.

10.26 safeguards, Disabled Access. contractor shall erect and maintain, as required by existingconditions and performance of the work all necessary safeguards for safety ano proteci'on, incluoirij wltnout timitation,safety devices, belts, nets. barriers, safety ,arls. cinop,e-s, oinge, sigrs, fire protection, no smokrng prohibitions,warnings against hazards safety regulations postings anJ noirfiiat,oni to owners and rr"ri ot 
"o;r""nt 

siles and
:!i!lli:t "1-d 

shall' as required by Applicable Laws, i.rake prorision fo, access for, and provide assistive devices to,persons with disabilities, including, without limitation, providing safe pathways oftravel around areas where construcronis being performed so thal occupants, visitors, the public ano 6ttrers'on ftre Site with disabilities are aroroeo reasonablydrrect and barrier-free access to areas of lhe Site and Existing irpior"r"nt..
102'7 Fire, Explosives, Hazardous Substances. Contractor shall takeall necessary precautrons to guardagainst and eliminate possible fire. hazards. Explosives may ue useo or stored only wnen aulndrileJ tn writing by thecounty' Explosives shall be handled, used and stored in atcorJanc" with Applica'ble r-a,,"". w}en ,se or storage ofexplosives or other Hazardous substances or methods or tonsiruction rnvolving use of oanierors mateaals orequipment are necessary for execution of the work, contractor ihall exercise ,tro;t ;;; ;nJ;;if on such activitiesunder supervision of properly qualified personnel

10 2'8 First Aid conkactoJ shall m-aintain emergency firsl aid treatment for allworkers and other persons onthe Project which complies with the Federal occupationattady and Healttr Act orrsid (29-u.s.c.A. SS65i et seq.)and all other Applicable Laws.

10 2'9 Unsafe conditions. contractor shall immedrately correct any condition that exists on the Site, or thatcounty, in its reasonable judgmenl. determrnes to exist on tne'iiie, that is unsafe or potentially unsafe to persons orproperty.

10.2 10 Responsibility for Loss. Contractor shall promptly remedy Loss to any property or person caused inwhole or in part by the failure of Contractor , the Subcontra ctors. of any Tier, or anyone direcfl y or indirectly employedby any of them, or by anyone for whose acts they may be I iable to fully comply with the requi rements of this Article .10,
except Loss attributable sole ly to the negligent acts or omis sions of the County, lnspectors of Record, Architect, CountyConsultants or anyone direct ly or indirectly employed by a ny of them, or by anyone for whose acts any of them may beliable, and not attributable, i n whole or in part, to the negligence, willful misconduct or v iolation of Applicable Laws bContractor or a Subcontra ctor, of any Tier, or the failu re by Contractor to comply with t

v
foregoing obligations of Contractor are in addition to an

he Contract Oocuments. Th e
d not a limitation upon Conlractor's indemnity obligations underSect 3. 18, above

102'11Loading, Storage'. contractor shall be responsible for coordinating the storage and staging ofmaterials and equipment on-site and off-site and shatl not toaci or store or permit any part of the work or the site to beloaded or stored so as to endanger the safety of person" o, ,i"i loss or Oamage to pioperty

10.2 12 Emergoncy.
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''t contractor Responsibitity' ln an emergency involving safety or protection of persons orproperty contractor shall act rmmediately, erttrer at couniv;s oireciron or a's orrdrwis6 nJcessary under thecircumstances to prevent any Loss. ln suc'h cases. contia"toi.narr irmedtately nottfy county. whrch notice may beoral' followed within twentvJorrr (24) hours after occurier"" 
"i r" rncident by written confirmation of lhe occurrence ofsuch emergency and Coniractor,s aclron in response ln"r"io -

'2 county Action. lf, jn the sole discretion of County, the condition is immediately threateninglrte or property' county mav, with or without notice to contractoi, Gke whatevlr immeoi"te 
""iion 

l. 
""""ssary 

to correctlhe hfe{hreatening condition, and the costs th;;, ;;;i;;;;: without. rimitation, any fees or costs of Architect,

B;ff::%:3[T?rto""no.'Jt'"on.,n"nts 
or others to who, co"untv may be tiabie, Jr'riii"l"'* ui contractor atine

10213No countv Responsibility. Nothing set forth in this section 10.2 or elsewhere in the contractDocuments shall be interpreted as^an assumption of an! responsibitity on th" pr,Grc;;iy;;Jin"i p"r.or. o,. 
"nt,t,".

other than the Contractor and rhe Subcontractors. to i"i,"rr-J.r"t t-o"Oitions to Contracto,. .io, ,i.i"-liJung Contraclor ofany of its responsibilities under the Contract Documenis

10'2 14 separate contractors. with respect to work of a sep€rate contractor being performed within an areaof the srle that is under the responsibllity or contnir or tn" contr"Jto, bontrr"to, ,h"ii ri I piIil" i"p"s of the safetyProgram to the separate contractors and advise the s"p"iri" contrr"tors of the 
"r"r. 

orit'" siLio wtricn tne safetyProgram applies and where comoliance with tire satety elogii,,nlJ 
"rp""t"o, 

(2) protect the separale contractors, workand workers from Loss due to the actions or rnactions of co-ntracror.and the subcontractors: and (3) notrfy lhe separatecontractor and county of any observed vrolatron oy ttre separaie contactor of the safety program or ot any violationsby the separate contraclor of Applicable t-a*s g6vernin!'sarety on ttre srte Nothing herein shafl be interpreted asreleving the Separate Contractois from tfre,, oOrigltons i'o 
"ornirV 

*,tn the Conlractor s Safety pronr"rn. as excusrngany 
'ailure 

by a separate contractor from periorring ,ts o;l,g"iiJn'. ,n0", ,t. .ontracts wfh county or Applicable Lawsor as obligating contractor to directly supervise o, 
"-nforce 

t"n" our:,g"t'on. 
"r 

ir,"'s-#.."i" cJr'irr'"ilo ,o compty withthe requirements of the Safety program or ApplicaUie fi*i're-fa-t,-ng fo safety.

10,3 HAZARDOUS SUBSTANCES, MOLD

10.3. 1 Hazardous Substances_

.1 On Site Conditions.

(1) Existing conditions. ln the event contraclor or its subcontractors encountermaterials exrsting or otherwrse present at the site lhat are l.""aon"=uty o"li"r"d to be Hazardous substances that havenot been rendered harmless, contractor and suucontraciors it"ii, 
"ra"pt 

jn cases where tte l.erorar encapsulalionor abatement of such Hazardous,substances is ino,"rt"J oy it" conti""t o-o"rr"ni; ;..6!;l",1"; the work to beperformed by contractor' immediately stop work in tne arei afticteo ano report the 
"onoit,ollo 

-Cornty 
in writing.contractor and subcontractors shall iontinue wo* in un"tre-ctlo-Jreas reasonably believed safe. county shal thenpromptly arrange for the samphng testrng and profrhng or .r.h-ir.p""t"d Hazardoui suustances L.Jnfrrm the nature,quanlity or concentratron thereof ln theeveni that .ir.n .rip"irJJ Hazardous substances are delermrned not lo beHazardous Substances or to be Hazardous Substances orin-oio'f-s-um.i"nt natrrq qra"t,iv or'JJnill,tr"tion to triggerhandling and manifesting of the same as a hazardous waste upon disturbance and removal. then contractor and itssubcontractors shall wrlhout any contract noirrt.""i. o" Jii-grt"o to |.".rrn" the portion of the work lhat wassuspended and shall proceed to handle and disiose ot sucn mitJLts pursuant ro the conir".t-o*,L"nts. takrng a1reasonable precautions that are applicable under the .ir.r.ii"n""r. rt, arternativerf, ine'*.p"a"o Hazardoussubstances are determined to be Aazardous sro"r"n""a 

"r 
altracient nature, quantity or concentrataon to triggerhandlng and manrfestrng of the same as hazardous *"at" ,pon Jirturbance and removal, the parties shall determinewhat' if any' action to lake with respect to such Hazardoui siort"ni"., whether to ,".ur" wolt *itn respect to suchHazardous substances, takino all reasonable precautions inat iie appricaore under the circumstances, and what, ifany' contract Adjustment is af,propriate ano mutuariy air."J i-n Jri", to r"count for any increased cost of, or Delay in

3t*Htl"J":Jklandrins 
or disposal or Hazardoui s"rust"ncei not atr"aoy cont#irai"J".Jpi"rio"o ror in the
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(21 contractor Release' contractor and its subcontractors shall nol cause lhe discharge,release emrssion. spill, storage, trealment or dispo.rl ot 
""v 

il.Jio"r. srusi"n"" on - ijiri""', i" 
"" 

site, exceptas required and permitted bv the contract Documentiano nipi,cl-u'i" l-"*. in connectron witn c-on1i"iior,. p"rto-"n""of an obligatron to remove Hazardous subslances ai p"ri5ifr" w"* agreed to be performed under rhe contractDocuments or as otherwrse reouired under fl," pi*"[rr ii 't'trl 
guuoaraqraoh to.g.t.t. should contractor or itssubcontractors discharoe, release, emit, spill, treai, .ior" oi o,.po." or any Hazardous substance on the site in violationof the foregorng oblrgation or othe,*ise in viotation Linpiii."fi"l"*9. contractor .nirr iiE"rirr"t"is own Expenseand without Iimitation to countv s other rigtts or remeoi'e's tollitlirt_i.r"oi"t"rv t"il"rlirr'lou-niirn wnt,ng ot sucnevent, (b) advrse counrv with respect to a-ny rerease r"p"rrirg 

"i 
*r,ti""li"r- *qr1ri-,i"ri-in", ,ij, joi,, 

as a resurr ofsuch event (c) assist countv in complyrng with any 
"r"t ,"po"'tn9 oi notifrcatron requirement as deteimined by county.and (d) perform any investiqation, remediation, ,imorat o', otne? iesponse that rs necessary or desirabre in order toabate or clean up the condition resultrng from .u.t' 

"r"ni' 
iJ th-e full satisfaction of county and any apprrcabreGovernmental Authoritv' such Hazardors-Subslana"r at"I u"'r-"aived and properly drsposed of as soon as rhey canbe accepled at an appropriate drsposal facility, and , 

"" "r"it 
r"i"r it'an sixty (60) Diys after such wait" i. g"n"rrt"d,unless a longer time is approved by County.

.2 Remediation by Contractor.

(t ) Apptication. The provisions of toe penormed by Contractor includes wrthin its scope the removal,
or transport of Hazardous Substances

his Par raoh 1 0 3.1 .2
abatement, moving, ha

shall apply only if the Work to
ndling, containment, disposal

(21 Advance Submissions to county. Before contractor or any of its subcontractorsmoves removes' or transports Hazardous substances to a faciritv to, tt e .""Lpt. i-"i.-,1rr, Ito'rJge or oisposal ot tt eHazardous subslances ( Hazardous srosta*r. iaiiriiv;r 
'*c-orir".,o, 

shal cause the person o-r entrty who wi1 bemovrng, removrng or transporting.the.ffazaroors SrUiiai"".iI'piou,o" lo County the following (a) venficatron of theHazardous substance Facrlilv s or other transporter's ri"en"ei liatus to haul such materials: (b) verificatron of theHazardous substance Facrlitv's licensed.i"ir'., ,"[oi"g;luirent permit to receive the specific materars to betransported there: (c) certrfrcation th_at the Hazardou. sroir-"" il.iiiv i. ii"i rr,-.i-,"r'Lirorl"i|"-ii'"",,on by the u sEnvironmental Protection Agency ("EPA") 
", "ppri""ur" 

si# b"Jvlrnmentar Aurhority or risted on any appricabre EpAor app[cable state Government Authonty, rist oivrolairnt tai'r't,.-.iiil ,"rri.rtion or inJna.a-,JJri'siostances racrtity.sEPA ldentificatron Number (if applicable): 
"no r"r 

"orginrf 
"xlecuted 

rette(s) of rndemnity trom the Hazardoussubstances Facility bearins the Haz_aroor.'iro"Li"! i".'iiiii . i"tlrn""o contractor further w;rrants that the serecred
5;;:ij:":i::",:',:?ff"T["ffiff:r,;:t"rv r"",""J 

"li'iermitteo to store treai Jn;;i;;." or Hazardous

(3) c-ontractor Responsibility. conlractor warrants that tt is aware of and underslandslhe hazards which are presented to,persons, property anJ it! 
"n'urronr"r,t 

in performance of ihelr-a,isportat,on. storageand disposal of the Hazardous substances 'o"J.iioLJ i, ih;;;;;".t Documents. contractor and iis subcontractorsand agenls shall be responsible fo-r.lhe tortow,n!:-1a1 piJ,i"rli.g tt," apprrcation for. and receivrng on beharf of lhecountv or appropriate ent v, an epn or staie eq'uiJ;iJ"t ;;;;.il;rg-"Ir;;i;; ;#"i,ri""oll,Jr,. rol preparinsmanllests and other shipprng documents.. (c) maiing all ,E"essaw arrangements (afrer consurtatron wrth county) forany off-site transporlatron. treatmenl, storage ani airpoi"i ot'ar.t, Hazardous substances rn accordance withApphcable Laws, (d) ensurrnq the proper and lawful tr"n"portrtion and disposal of such Hazardous substances, evenrl such servrces are Derformed bv other entities ,no"r 
"oniri.'r 

*in bontraito,. o, its s,lJ.""tr".j"r., 
"'"0 

(e) taking anynecessary actrons to ens"" s"i proper transporl ano oisposai in ttre event of any contingency. such as the rejectionof the Hazardous substances as nonconformrng uv 
"rv 

tJ*i" ll.posar facirity contrr"t-oi .-("riiiompgy provide rocountv copies of all manifests and other shippingioium6"t. i"rrir"irjir'," *".jip, I"'j pi,i#,. ]."po!ii or arr Hararoors
;||liil:::ij j:: ,Hi,rX""H,::,r"I"""", 

F!"iity 
-.,"""ii'.",ii'."*i.". 

"," 
periormei by,otner-Jntit,"s under contract

(4) Reporting Requirements. Contractor shall compty with any Hazardous substancesrelease reporting requrrements to G'overnienta] Ari;";;i;; J'ieiiiy appri"aur" to conrractor' ruotici 
-or 

sucn reportingmust be provided in advance to County or concurrentfy in tf.," 
"r-"-#ot "n 

emergency.

(5) samples' contractor and its subcontractors shall retain all media samptes for thelonger of (a) the longest holding pe;iod specrtieo in any rco:"iri""t"t" or local laboratory analyticat procedures or
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guidance for the analyses performed; or (b) three months for soil samples and thirty (30) Days for water samples.Further storage or transfer of samples will be m"oe at couniy s erpense upon county's written request of contractor.conlractor shall require by contract that each and every sro"tnto"tor rno 
"gent 

of contractor or a subcontraclor whoperforms testing of samples in co.nnection with tne woii iroperty disposes of such samples in accordance withApplicable Laws after completion of testing and notice to Corintyi'negaroing any such samples which may remain on-site' provided county has approved of suJh on-srte siorag" , 
"'0r"n"", 

county agrees to pay all costs associated withthe storage, transport, and disposal of such samples.

(6) Verification. upon Final completion of the work, contractor shalt confirm to Countyin writing that: (a) all Hazardous substances spec,neo toi removliln the conkact Documents have been removed: and(b) att Hazardous substances wastes.remoued from the Srie ," p"t or rn" wo* h"r" ;;;;;;;;;; o, in accordancewith this subparaoraoh 10.3.1 .2 and Appricabre Laws in a Hai"ioou" suustances iacititf
10'3'2 Mold' contractor is responsrble to immediately notity county in writing if any cond(ions in theconstruction. materials rncorporated or to be incorporated into itre wo* or piesent in Erist,ig' rmprorements areencountered at the Site that contractor or any Subcontractor knows or, in the exercise of due care of a Contractor andnot that of a consultant with special or technical expertise in tne suolect oi uoro snoura tno* iroic]te tne presence ofMold or rf untreated are likely to result in the gror,vth of Moto' Coniractor shall thereafler take such precautions as arereasonably required to prevent the exposure of persons to such conditrons untir rney nive olen evluateo. Except asotheMise authorized by the contract Documenis or as are usuai ano customary according to prevairing standards ofthe construction industry in the vicinity of the erolect, contiacior shall not allow water or morsture to come into contactwith materials in Existing lmprovements or with materials located at the site that are incorporated or to be incorporatedinto the work and if such contact occurs, the areas arecieo-Jatt be inspected by contractor, usrng appropriateconsultants experienced in testing.and e_valuating r4old, for it" pr"."n"" oi tritoto aria eralu"teJ'tor the potential offuture.groMh of Mold. All portionJthereof thrt arJ rorno to inJilie tne presence of Mold, or that are found to be in acondition that has the potential for becoming a source of uoio, .r'arr bi removed 

"rJ 
r"pi"""J. costs incurred byconlractor due to its farlure to oerform lts 6utigation unoeiitris paraorapn ro.s.z shall be borne by contractor atContractor's Own Expense

10'3'3 Release of county contractor assumes the risk that its employees or the emptoyees of itssubcontractors, and olher persons ihat they 
""r." o. p"i-i to i" pr"."nt on the site, may be exposed to known orunknown Hazardous substances or Mold. iJnder no 

"ir.rr.trn"ir.hall county ue riaore for, anJtontractor herebyfully and unconditionallv releases county and the oth", tnJ".n[""" rrorn, ana alrees to olieno aniinoemnpy countyand the other rndemnitees on the term! set forth in sggtipqg-:g, ,oove. against, any and a[ known and unknownLosses resulting from or relatrns tolhe.exposure of 
"nylffiEiot contracio, o. it" s'uucil;;i;;;, or other personth.at they cause or permit to be present on the site, to:'(1) i"rl"iJour substances or Mold encountered in connectionwith or as a result of the performance- of the work, or (2) fu;;;; substances o, uoro noi n""".lariry encounleredin connection with the performance of the work, out ro wnrcn any oi tt 

",n 
,"y nlr".t 

"L.Jt"-"rJ"Lo as a result oftheir being present on the Site.

written
'10.3.4 Communications with Governmental Authorities. Contra ctor shall provide to County copies of allcommunications with Governmental Authorities or others relating to Hazardous Substances or Mold (other thanprivileged communications); provided, however, that non-disclosure of privileged communications shall not limitContractor 's obligation to othenvjse comply with the terms of the Contract Do

Sectron 10
cuments, including, without limitation, this

10'3 5 subcontractors' contractor shall include provisions in all contracts it enters into with subcontractorsfor the work requiring them to assume toward contractor ano cornty lhe same obligations that contractor assumestoward county under this section 10.3 contractor shall reqrlre tt'e srucontractors tJ ensure Gt-s-uitr provislons areincluded in atl contracts they enter into with all lower_Tier S,r-Oconiia.tors
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ARTICLE I I
INSURANCE

11.1 INSURANCE

1 '1 1 ' 1 contractor's lnsurance Requirements. without limiting or drminishing any of the contractor,sobligations to defend indemnify or. hold the bounty harmless as set fort-h elsewhere ,n"tt 
" 

'contr""t Documents,contractor shall procure and maintain or cause to oe maintaineo ttrroughout the performance of the work and for theduration of any guarantee or warranty provided under the contract o-ocuments. at contractors own Expense, thefollowing insurance coverages:

'r workers' compensation. rf the contractor has "emproyees,, as defined by the state ofcalifornia, the contractor shall provide a policy of statutory workers' compensltion 
'tniura=nle- 

lcoverage n1 asprescribed bv the laws of the state of catiroinra-such poricy;hait ,rcrroe erprovers;1;r;;;t ?;;;"r"ge B) inctudingoccupational Disease with limils.not less lhan sr ooo ooo riei person per accident. such poljcy shafi be endorsed towaive subrogation in favor of the county- and, rf app[cable,'t provide a Borrowed d"."'nvertern"te EmployerEndorsement' Pursuant to 537oo of the california Laoor'cooe, tontractor shall file with the county before commencingthe Work the foltowing signed certification.

"l am aware ol the provisions of Sec,on 37OO ol the Labor Code. which requires
every employer to be insured against liability for wo*ers, compensafion- ir iundeftake self_insurance in accordance with the provisions of that bode, and I shait
compry with such provisons before commencing the peiormance or ini woizr
lhis Construclon Contract "

'2 Commercial General Liability' contractor shall provide a policy of commercial GeneralLiability insurance coverage, including but not limited to, pr"ri... ll"olriry, contractual liability, products and completedoperations liability' personal and advertising injury, and cross liability corerage, 
"ou-rinj.rJiii. 

*r.,,ch may arise fromor out of contractor's performance ot its ootigaiions hereundei. suctr potiiy snari ""i""lii" c'"itv, its agencies,districts, special districts and departments, andiheir respective directors, officers, elected or appointed officials, agents,employees and representatives. including, without limiiation,lte ,emoers of the Board ot 
-d,lp"*iior", 

and a otherlndemnitees, as "additional insureds" ani contain a waiver'of subrogation rn favor of the county and all other suchaddrtional insureds. such oolicv's limit of |iabitity shar nor bL r"i. ir,:- si bodir6o;; icl;*'# combined singtelimrl 
..lf such p-ohcy contains a general.aggregat" ririt, it .tri,pjly separately to the construction contract or be noless than two (2) times the occurrence limii. -

'3 vehicle Liability. lf vehicles or mobile equipment are used in the performance ot the Work orother obligations under the contract Documents, ttren contraitor ltrall,provide a polrcy ot rIoiliiv inrr,.ur"e converagefor all owned. non-owned or hired vehicles so used in an amlunirot tess ttran 61,OOO,OOO p"iol"rrr"n"" combinedsingle lmrl' lf such pohcy contains a general aggregate limit, it sha apply separately to the construction contract orbe no less than two (2) trmes the occJrrence riilt "suctr poi"v it rrr name the county. its agencies. drstncts, specialdistricts and departments, and therr respective directors, oiiicei!, etecteo or appointed officials, agents, emptoyees andrepresentatives, including, without limitation, the members of the Board of supervisors, and all other lndemnitees, as"additional insureds' and contain a waiver of subrogation in iavor or tne county and all other such addilional insureds.

'4 Property (Physical oamage). Contractor shall provide a policy of allrisk property insurancecoverage for the full replacement value of all contrJctols equipment. improvements/alGr"tion., i#por"ry structures,and^svstems' including without limitation, items owned by others in rne contractori;.;, ;;.i;j; ;i.ontrot, used onthe site or other county-owned property, or useo in any ivay connecteo wrttr the performance of the work

'5 Builder's All Risk (course of construction) lnsurance. The Bid Form utilized by Contractorto prepare its Bid states whether the contractor shall include guitd"rs nrr Rist< lcourse oi conitrraLnl tnsurance forthe Prolect lf the Bid Form states that such insurance snair ue incruoeo uy the aioder in ,t. iiiJ, tn"" co"tractor shallprovide a policy of Builder's All Risk (Course of Construction) insurance coverage including (if the work is tocated in anearthquake or flood zone or if required on fin€nced or bono finani,nl arrangements) coverage for earthquake and flood,covering the County, contractor and every Subcontractor, of erery"rier, for the enlire project, including property to beused in the construction of the work while such property is at;fi-6(e storage locations oiwhile in transit or temporary
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otf-site storage such policy shall include, but not be limited to, coverage for fire, collapse, faulty workmanship, debrisremovar' expediting expense. fire department ser,ce ct,aijei,' iatuabre papers 
"ro 

,L"oior, ri!"., grass, shrubberyand plants lf scaffolding falsewori and,temporary ;;itd',"g;;r" rnsured separatery by the contractor or others,evidence of such separate coverage-shall be provrded ro coirti pnor to the sLrt or tire work 
-S-uch 

policy sha bewritlen on a completed vatue ro]_ 
_s.uc.n. 

pol,iv .nrrr ,rio 
-piorii" 

.or"r"9" for temporary structures (on-site offices,etc')' finures, machinery and equrpmenl being instafled 
"r'prrt 

oi th" woit contrJct- '.t,-"rio" ,"rpo".iole for anyand all deductrbles under such policy upon ,eq-rest by Corilf,, Co'ntr".ro,, st rlt oeclare all termi,Lni,t,on.. 
"or"r"g".and limits of such policv. NorwlrHsrANDtNG rue'rontdorl'rt:gguNry RETATNS THE RIGHT EXER6T5ED ATANY rlME PRIoR ro AWARD ro ELEcr ro uselrs ow[iuriDER s ArL RGK idouiisi'b] borusrRUCloN)INSURANCE and in the event county.so elects to d"or"i in"'pli-"" ror suctr insurance itrai" iLt"o i-n contractor,s Bid,or if not so stated the amount included by contra.t.i oi.r.n i".ri"nce in the preparation of the conlractor,s Bid, fromthe contract Price bv means of a^contrict Ad1u.;"^l ;r;;;;;" change order or unirateral change order. tf thecounty so provides the All Risk (course or cdnstrrct,o'ifin's-,iranie for the project, then contractor shalt assume thecost of any and all applicable policy deductibles (currenily, iSOO-OO p", o".urrence) and shall insure its own machinery.equrpment, tools, etc from any loss of any nature whatsoevei

'6 cyber Liability lnsurance. The contractor shall procure and maintain for the duration of thecontract insurance against claims for lnluries to person or o"r"t"a to property which may arise from or in connectionwith the performance of the work hereinder.by the co.tr".ioi-itl 
"g"nts. 

representatives, or emproyees conrractorshall procure and maintain for the duration ot t'ne contractlnsui"n-." it",r. ansing out oraheir ;e;i;es and including,
!|:t?:::X,:lJ:,:"ss, 

damase, theft or other ,n",." oi Jri",-i"iiiis",",t of inteiectuat piof",.ty 
.in,r.ion 

of privacy

Cyber Liabilitv lnsurance, with limits not less than $2,OOO,OOO per occurrence or claim,$2'000'000 aggregate' coveraoe snarr ue suriciently'u'r*o'iJ'r"rpono to the dutres and obligations as is undertakenbv contraclor in this agreement lnd sr'rrr 
'n"rrJ". 

iri i,oi iiit"i iJ, ir"i,n. ,"rorvrng infringem;;lof rniertectuar properry,including bul not limiled to tnfrinosmgnl 6f 66pyright, trademark. ir'aie dress rnvasron of prrvacy violatrons, informatrontheft' damage to or deskuclio'n. of eleclronic i"rr-"r."] ri"J.e of pnvate information. alteratron of electronicinformation' enortion and network security. rn" J"iilv .n"ir p"rolrii" 
"ou"r"g" 

for breach response costs as we, asregulatory fines and penalties as well as creoit monitorri jexje'ns-es wrm rrmits sufficient to respond to these obligations.

lf the contractor maintains broader coverage and/or higher limils than the minimums shown above, thecounty requires and shall be entitled to the broade;;o;;;;J'"iiio, t,gt',", timrts mainiained uf itJ contractor. eny
in"jLXT,';."*e 

proceeds in excess or the sp"",t.Jrinl'i*i ii,t. oi,n.r.lnt" 
"ii'i.i,"Lil lii,r be avairabre to

'l lnsurer Rating' Any and all insurance carrae(s) providrng insurance coverage under any andall po|cy(res) of insurance provrded by-contractor prrsraniio 
-paloraot 

I r r r . above. shall be ad;rtted to the stateof californra and have an A M BEST ritrng of not l"'.; il"; A, v i6:8xr"r""r *"n ,"qrii".L"[-"ie waived in writrngby the county Rrsk Manager, and rf_the iounty. n'ir rrrln"gl, tirr". such requirement for a particurar rnsurer suchwaiver is only vahd for that specific insurer anO onfy for, one p"ofi.i't-"rrn1

'2 Self lnsured Retentions. contractor shall-ad^vise county in writing the dollar amount of any"self insured retention" maintained by tne contractorit'"i 
"r"""i.tsoo 0oo per occurrence. Each such self insuredretention must have the prior written c.onsent-oJ the counry Ri;i M;nager before tne commencerieni of any work oroperalions or actrvities relatrno lo the- work lf contractor li nor,r,"J'ti,"i, self insured retentrtn-is u-nacceptable to thecountv' then at the election ;f the.c-ounty, *".i."Jli ir.," 6ori.,iy'" sote and absotute discretion, by means of thewritlen approval of the counlv's Risk Manager, ti,e insrrin"e caiieis arecteo shall either: (.1) reduce or etiminate suchself-insured retention as resolcts the 

-c-onitir.iiir-i".nrl.i "riii=pro"rr" " 
oona, satisfactory ro county and approvedby,county in writrng, which guarantees payment of losses ano rea-t5o investigations, claims administration, and defensecosts and expenses.
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.3 Evidence of lnsurance. Contractor shall cause Contractor's insurance carrier(s) to furnish tothe County either: (1) properly executed original certificate(s) of ansurance and cerlified original copy(ies) ofendorsement(s) effecting the coverage(s) required by this Section 1 1. 'l , or (2) if requested to do so orally or in writingby the County Risk Manager, p rovide original, certified copy(ies) of policy(ies) including all endorsement(s) and allattachment(s) thereto, showing such insurance is in full force and effect Such certificate(s) and all policies of insuranceprovided by Contractor pursuant to this Secti on '1 1 .'l shall contain the covenant of the insurance carrie(s) that thiny(30) Days' written notice shall be given to the County prior to any material modification, cancellation, expirationreduction in coverage of such insurance Each cerlificate of insu
or

expressly authorized by the insurance carrier to do so on the
rance and endorsement shall be signed by an individual

written proof of such authorizalion. Contractor shalt not
carrier's behalf. Contraclor shall, if req uested, provide

related lo the pe ormance of the Work unless and
commence any work or any activities or operations

of this Secti 11.1
until Contnctor has complied with all ol the requiremenls

'4 Modification, cancellation, clanges in Limits. A material modification, cancellation,expiration, or reduction in coverage, shall constitute an Eveni oi contractor Default for which county shall have right,without limitation lo its other rights or remedies provided for in rte Contiait oJum";t.;;;;fipticabte Laws, toterminate this construction contract such Event of contractor Default may only o" o"er"o c,irlo it tne countyreceives' prior to the effective date of such material modification. ca-ncellation, eipiration o, l..d*tion rn coverage,properly executed original cerlificate(s) of insurance and original. certified copy(ies) of policy(ies) and endorsement(s),including all attachment(s) thereto, evidencing that the cJreiage(s1 requilei uy tn,! 
-Grsanl 

is(are) and wiflconlinue, without any gap in coverage, in full force and efiect in aicordance *nh ail of tne- s of this Section

'5 Primary coverage. lt is understood and agreed to by county and contractor that thecontraclor's lnsurance coverage(s) provided under this sectlon it.i sn-arr oe consirueo asiri."ry iilrr"n"", 
"no 

tt "county's insurance and/or deductibies and/or self-insurEilEi fions or setf-insured programs in'"rr not o" construedas contributory.

'6 Additional coverages. county reserves the right to modify, adjust, add to and/or increasethe types, amounts and terms of any. insuranJe requrred unoer thii section 1 t .1 if the county Risk Manager determines,in the exercise of his/her sole and_absolute discrelion that fl," tvpE amount or terms of the insurance required by thisSectiqn 11"l has(have) become inadequate or that additronal ,iik o, erpo"ure exists (such as. without timitation, theuse of aircraft, watercraft, cranes' etc-) due to: (1) a change in the wori; (2) the perio, ot time oi'Contractor.s actualperformance of the work continuing for longer irrln five (5) y"rr. fro, the Date of commencement, whether due tocontract Adjustment or for any for any other-reason, or fgi otiei;rcrmstances not reasonably foreseeable to county.

'7 Subcontractors' Contractor shall include provisions in its subcontracts requrrang eachSubcontractor to assume an obhoation toward contractor to fuinish insurance that complies with all ofthe requirementsof this sectrgn 1'l '1 as appty t6 contractor's il;;;;" -p.lvid-ed 
to o*n", and requiring such subcontractors tofurthermore include provisions In their contracts witn lower-riei suu.ontr".tors-rkliri"" i"qriiiig-.r"t, tower Tiersubcontractors assume the same obligations for providing such insurance and for passing through all such obligationsto all lower Tier Subcontractors.

'8 SelfJnsurance' lf approved by County, rn the exercise of its sole and absolute discretion, theinsurance requirements contained 
.in 

this seciion t t 't may oe'rner 
"itn 

a program(s) of serr-insurance provrded thatsuch program has been submitted to county aiElffiveoin wntrng by counry-prior to co.r"ni"r"rt or the work orof any activity or operation relaled to the performanie of tne Work. '

'9 Notice of claim.. contractor agrees to notrfycounty of any claim by a third party or any incidentor event that may give rise to a claim ansing from the p;rforman." of tf," Wort

Oo.um..r rO G.ne6r Condrt@n. 2022 os to
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ARTICLE 12
BONOS

12,1 PERFORMANCE BOND AND PAYMENT BONO

12 1''1 Performance and Payment Bonds. withrn ten (10) Days after the issuance of the Notice of lntenttoAward and prior to commencing wori, contra.ioi.t'"il J"iiui, io cornty a good and sufficient tabor and materialspayment bond ('Payment Bond")^and a good and .rn,","ni f"riorrrnce bond (,,performance Bond.,). each rn theamount ofone hundred percent (1OO%) of ihe Cont 
""t 

iri."- '- -

12'1'2 changes The penal amounts of the Performance Bond and payment Bond shall be increased on
3::::#ii:i1'"ifff'S"'*t'"lliT:X i,iil?:fi:::: i"'i""i"e rne contraii Frice-- ii,"qi,L.t"o ov couniv

12 .l 3 Replaceme nt. shourd any bond required hereunder or any surety on such bond become or beIn2sufficrent it shalt be replaced within ten tf Ot DaVs bV a''OorO ifr? trlfy compties wrttr ttre
determined by County to be
requrrements of this Secti

12'1'4 Duration' The Payment Bond shall remain in effect until Acceptance of the work and all claims ofcontractor and the subcontractors, of any Tier, have 0"", irrrv 
""0 

finally resolved. The performance Bond shall
;:ilil ffi[""f#:j,,T::f"1?'lfil,Xi::-ince or'lrconi,"ctoil3 itisationJ u^J"'ir'" co"t,""irjl",,"nt., incrudins,

there h
12.1 .5 Condition of payment. No Payments to Contraclor for Work performed shall be made or due untitas been full compliance with the requi rements of this S ion 12.1

'12'1 6 surety Rating. Any sulety company issurng the Payment Bond or performance Bond sha, be at alltrmes while such bond is ln effect. an Admitted'sri.ry 1t'i's-ur"ty company issurng the performance Bond shalradditiona,y have at alt such times a current A ftil eest ii'ting oi iv,t (A:8) or better.

12'1 7 Premiums' The premiums for the Performance Bond and payment Bond are included in the contractPrice and shall be paid by Contractor at Contr""toi, O*n iip"-nr-"

12'1'8 .brigee. The performance Bond shal name county^as obrigee. A[ performance bonds, if any,purchased by Subcontractors shall name Cornty as 
" 

Jral oUi[." *,tr.'r Conlractor.

12' 1 '9 No Exoneration' ThePerformance Bond and Payment Bond shall contain provisions to the etfect thatchanges, chanse orders, unrrarerar o,""g" oij"r..-co;;i;fi;; cnange o,recriveil M;;;;;;. changes andcontract Ad'iustments shall in no way releasior eron"iri" conirr"ior or its surety from their obligations and that noticethereof is waived by the Surety.

12 'l 10 communications 
. county shall have the righl to communrcate wrth surety with respect to matters thatare related to performance of the work co;traclor;h;ri u" p'ioriiJo *irt' 

" 
copy of a[ such communrcarrons that are rn

$li:li t*n communications shalt not creaie ;.6;;i"-d;;;;s creatins any contractuar obrisation or counry to

12.1'11 No Limitation' The requirements of this section 12.'l perlaining to the performance Bond and thePayment Bond shall be without limitation td ar,y oinei ourigriiffiffitr""tor may have underApplicable Laws to providebonding for the benefit of, and to assure payment to the subcontractors performing the work for, the project.

12 1' 12 subcontractor Bonds. Each performance bond, if any, furnished by a first-Tier subcontractor shallinclude a provrsron wherebv the surety consents to tire continleni assrgnment of contractor,s rights under such bondto County as provided in Section 5 3, 
"bor"-- 

'- 'v ! v vvirrrrvsrrr q

12' 1 1 3 claims' Bv rncorporation of the construction contract inlo the performance Bond issued by surety,surety shall be deemed, subject to the other t"rrt ot rn"- p".rlimance Bond, to be bound by all ol the obligations
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assumed by contractor under the--contract.Documents,. rncluding, wrlhout limrtalion, bound by any determination,resolution. award oryudgment enlered or made ,pon 
"nv 

Cf"i, 
-JV 

"or agarnst Contractor.

13.,I UNCOVERING OF THE WORK

lf a portion of the work is covered coitrary tolhe request or direction of county, lnspector of Record or Architect, orcontrary to the requirements of the Contrict Oocuments, ,t rnr.i'if required by the any of them, be uncovered forobservalion and be re-covered by contractor ai C;;i;;;i;;; o;"'8,,p""r"
,13.2 CORRECTION OF THE WORK

conlractor shall promptly correcl Defective work, whether dlscovered before or after substantial completion andwhether or not tabricated' rnstalled o-r completed nrr sucn detecirve work sha be erther. ( 1) reptaced and all the workdisturbed thereby made good by Conlractor rt C""rr".r", -ii*i erp"n.". o, (2) Couniy may exercise rts optronpursuant to Section 13.4, below, to accept such Work and ad1us1 ihe Contract price

13.3 GUARANTEE TO REPAIR PERIOD

13 3' 1 Guarantee To RePair Period. Besides guarantees and waJranties required elsewhere in the contractDocuments, contractor suarantees the work "a;;Gil;;;berow. The period of this guarantee, termed the"Guarantee To Repair period,,,is for one trl yeaicSmmJiling""-.'torro*.,

'I for anv portion of the work that. upon substanlial complelion of the overall work. is fully andfinallv complete and usable 
'n 

alt tespecis tolp",il""t Ji"tiJl portrons of t'he work ttrat ire 
-no1u1y 

and finarycomptete, on the date of Substantiat Comptetion or.rJ po,tiJn Ji u,r" wor1,

'2 tor sDace beneficrally occupied or for separate syslems fully utilized pflor lo Subslantialcompletion' from the first oate of such.uenJi;,J;6;; ofiui utitrzation. as estabrished by an approp.ate wrttennotice by County of intent to take benefrcial o".rp"n-.yl or-' 
- - '

rg a r z, auove, r3ro.,nJ"LiJ'#'jll[ili:1[ji?,ff;,i3.0*"0 ," suboaraoraph '13.3 r 1, above or suboaraoraoh

13 3'2 Repair bv contractor. subiect to the provisions of paraqraph 13.3.3, betow. contractor shall do thefollowing: ( 1) correct, repair, replace. remove and reslore, to the county,s satisfaction, any Defective work that becomesapparent durrng the progress of the work or ouring the Guri"nGlo n"par period; (2) correct. repair. reprace. removeand restore to the countv s satisfaction any othEr p"rt. otin" ilro* and any other'rear o. p"r.l'n!i prop"rty whrch isdamaged or destroyed aj" ,e.rit of Def".t,i," wirf or'it 
" 

.oir"cion or oerective work: and (3) remove from the siteall the work identified bv the county as oefective wo* *r'"[r"iir.orporated or not and whelher discovered before orafter Substantiat or Finaj Completion oroinary wear ano i;;r:';r;; or neglect.by County or by county emptoyees, itsstaff vistors publc or others rexcept for thoie und;;iil;;;il;, responsibitity ot co.tractd, oiiti subcontractors)who are authorized or adminei bv_courtv io 
"rt"i ,-."'oi#rp"v,i" w"" o. *tio 

"ni"i, 
,."'or Jccupy rire wort atterFinal compretion. are exceDred irom thi foregorng gr"r"nt"J'nrr r_o.."r;";;il;';;#;#JriJJ worr. rncrudrng,without Imitatron all costs of such correcrion, reiair,ie"pta""."it.'r.ror"r .no restorlton, aJdition"ri".t,ng, inspectionand additional service fees and costs ot tne rnsplcio. oihJ""ij, nr.r',,t""t county consultants or others whose servicesmay be made necessary therebv as well as any L*r r" 

""v "tii", 
parts of ttre work and ,"y ;i;;; rear or personarpropertv whtch is damaged or destroved as a reiurt oi o"i".iir" rijo'rx 

"i 
ri.,"'l"ri".irr",' r"p'"ii. ffi"",n"nr, ."ror"ror restoration of Defective work. shali be paid for by contra"tor 

"t 
Cortraclor,s own Expense contractor sha, correct,repair, replace, remove and restore Defective work'ai;r;ix;;; 
": 

,r" acceptabre to the county and in such a manneras to avoid, to the sreatesr extent praclicabte, orsrupton io t[I-Jir,t""iiir.," ioriivli[ ,tiii ili],I,", the pubtic or
:ff:,::jl[X'",. shall notirv the iountv in wrrtins uion it'J""ip'riiio" or.rch correction, repair, repracement, removar

ARTICLE 13
UNCOVERING AND CORRECTION OF THE WORK

Page 95 of 106
I



13'3'3 Notice by coun-ty., 
lxcept.as othemise provided in this paraoraph 13.3.3 where immedialecorrections are needed due to dangerous conditions or risr oi iilminent Loss or interruption oiE6inty operations, thecounty will give notice to contracior of oefective wori ous"*ei prior to Final completion in accordance with theprovision of section 15 '1, below,.governing the occurrence-o=f-an-ivent of contractor Default and the contractor shallproceed to cure such Event of contractoi oetautt in ,""orir"""-*itt tne requirements ii ilati-'rs.t, below, andParaqraph 13.3.2, above. With respect to oetective woii ouser"o 

"tt"i 
itrric"rpi"iii",,i"=ffir}l wil give noliceto contractor with reasonable oromptness and contracto, stii"o-mmence the conection, repair, replacement, removaland restoration as required b; P€Iaglapx-1-312. above. no later ttran ten ('lo) Days aftei ma ing of such notice tocontractor and contractor shitlThereupon di[6try ano continuiusty pro.*ut" .-.-[ii.-o*"ii"'r,'rJp,r""renl. repair.or restoration to comptetion Notwrthsrandrns t-n" ro!"soins. r i" t-r," 6Jr;t;;;"j;; t;;'i,;.#";""5 Defective Work,whether observed pnor to Final completion oi atter Finil cimpretion ano auring the Guarantee To Reparr peflod, posesa risk or threat: (1 ) to hfe. safetv or the prote"t'o^ or prop",iv: lii o]'imrrnent Loss to the county or to any other personor enlity' or (3) of causing an inierruption in tt e operitlols iiil c"r"ty then county wifl have the right rn rhe exercrseot rts sole and absolute discretion lo proceed writ, 

"orr".iion'oi 
rliir"6r"nr oi itt'6"i*iir""vij"* iltn"ur prior noticeto contractor, but in such cases wrrl airemptio not,ty c";;;l;; ;.'.""n as possibre of the condrtions encountered andthe action taken by county' such actlon o)/ counl}, *itt'ori prioi"oii"" to contractor shall not relieve contractor of itsresponsibility for the costs of such county actron ol, roi 

""v 
i""r oJcasioneo uv tt'" o"t""iir" wiii o-r necessitateo uythe county's action' whether such Loss occurs u"ror" oi it"i 

"r"-t' 
county action is implemented or completed.

'13 3'4 correction by co-unty. lf contractor farls to perfoJm any of its obligatrons under paraoraoh 13.3.2,above to correct' reparr' replace, remove or reslore then county, or separJte contiaii"ra ,ri"r'tr," c"unty,s direclion,may' notwithstanding any other. provisions of trrs nrt'cre-ig.'plceed to do so and all costs assocrated therewith(includrng without limitatron, th-e cost to 
^store 

any-r'nateria-rials lemoueo) snart ue tne Lffi.,iiiv or and paid bycontractor at contractor's own Expense such actiln uy county-wrtt not rerieve contracroiSiit 
"irrrrnr"es 

providedrn this Artrcle 1 3 or elsewhere rn the contr""r o*-rr"ni.l ir-"o.i1tr. t. ctitr"il;;ft;";b",ffiosn's under paraoraoh'13'3'2, above, contractor shafi correct, repair, reprace, ,emore ano restore, to the county,s satisfaction and atconrractor's own Expense anv olher parts ;iih" w;;k;J;i, 
:,L:l r", or personar property that are damaged ordestroyed as a result of such actions by County or the S"p"ir]"ton,r"",oo

13'3 5 sale' lf contractor does not pay the costs of, or any of the Losses associated with, the correction,repair' replacement, removal or res.toration requirea oy iire'provrs]ons or?at oraoh I g s ? through paraoraoh 13.3.4,above then withrn five (5) Davs after notice by th"t;;.;;rty may se any materiars or other rtems of workremoved at auctron or al private sale or otherwise o,rjoa"'oiJ*6 materials or [ems and shall account for the netproceeds thereof' afrer deducting all such costs ,ro Lo!."" inilu .o",. or sare. rt such nei proceeds of sare do notcover the Losses for which contiactor rs tiao-le to rne couniv, InJiorn,v may at its option reduce the contract price orany payments due to contractor by such deficrency or r""oi"r arJt defaciency from contractor.

13'3 6 No Limitation' contractors obligations under this Article 13 are in addition to, and not in limitationof its warranty obligatrons unoer. sfcnig+3rS, "L;;lil ".vi,h"r obrigation, guaranty or warranty of contractor orany other third party under the conttact66iument. Not'inf Lont"'ned In thrs Arlicte .13 shall be construed to shortenany periods of [mitation with resDectlo oth-er obligattons or cin]r.iio, ,no"r tne contract oocrren-t!'inat are ro, tonge,specified penods Establrshment or tre cuararitee i" ii#ir'pl,.o ,n no *"y-iin,,iti'Ji,- C-onrri.toi. Iiabirity for
3::i:::i#:l["Jj:: time within *hi.t p,oceeJ,nli ,;i;;;;;;,""d to enforce contractor,s obrisations under the

134 ACCEPTANCE OF NONCONFORMING WORK

Notwithstandrng any other provtsions of the contract Documents to the contrary, the county shall have the option,exercised in rts sole and absolute discretion 
"tt", 

not,"" io 6on-tractor, in lieu of requiring that Defective work beremedied or corrected, to reduce the contract pricl to ienu"iit Ii"lr."o ,rrue ottne perform-ance rlc'erveo oy county.such option shall be exercised solely bv written nil; i;;;iil; and shafi not be imphed from any acr or omissionby county' lf there are no remarning payrents 
"i 

it."-c-""i,"*i plce ro be made to i"rtr""i"i il r the remainrngpaymenls and retention are insufficient to cover the "r;;;i;l;" reduction of the contract price, contractor shaltpromptty pay to County the amount of any such Oencreniy 
- ' - ' -
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ARTICLE 14
MISCELLANEOUS PROVISIONS

14 1 GOVERNING LAW

The interpretation and enforcement of the construction contract and other contract Documents and of the performanceby the parties lhereunder shall, notwithstanding appricatro; oi'tIe principles 
"r 

*rni"t. 
"i 

i"*., ie governed by thelaws of the state of california. The superior co,jr.i roiir,r" county ot Riverside snarr r,are extrusrve jurisdiction andvenue over any legat proceedings arising out of or involving the interpretation or enforcemenl oi oiiiner matters retatingto the constructron contract, the otherbontract oocume"nts or ttre performance of lhe parties thereunder.

14.2 TIME OF ESSENCE

Alltime limits stated in the contract Documents relative to contraclor's performance of its obligations under the contractDocumenls are of the essence.

14.3 SUCCESSORS AND ASSIGNS

The construction contract and other contract Documents shall,be binding on successors, assigns and legalrepresentatives of countv and contractor' respectively. contracior shall not assign, sublet or transfer an interest in orclaim under this construition contract withoui aorrn.'" *ntt"n lpproval of county, which approval may be granted orwithheld by county in its sole and absolute drscretron 
";; ""y 

ass€nmenl, subletting or transfer without writtenapproval by county shall be deemed^void from rts rnceptiln. Ariy 
"r.,gn."nt. 

subtetting or transfer, whether or notapproved by county wrll not release contractor rrom ary oi,rs Lurigatio'ns under the coitr""i 6Jr."nts to county.
ffli:y"tj,?J'"','# 

the rrshl to assisn, sublet or tran;rer;t.'ir1",J.ii, o, 
"ny 

craim under the consrruciion contracr upon

14 4 WRITTEN NOTICE

Any notice from one party to the other or otherwise under the contract Documents shall be in writing and shall be datedand signed by the party giving such notice or by a orry 
"rfl,onrJ 

,"presentatrve of such party Any such notrce shallbe deemed to have been duly served if served rn rnJ rorro*"g ;"nner, and in accordance wrth civil code Sgi oo er

14'4 1 Notice to county' 
.lf 

notice is given to county. (1) by personal delivery thereof to countyl or (2) bydepositing same in united states mail, encloseo in a seareJ enJelipe addressed to,county at Facilities Management,3450 14rh street, 2nd Floor' Riverside cA 92501, 
""rb ;"; oil;. address as set torttr in'ttre eaJJing oocrments a"the location for submission of Bids and sent oy regiiterJ oi 

"",i,ri.o 
marr wirh postage prepaid, or express mair or

8:il:iltr?i I?;'"iJ,?: ;X?ffi '"it 
canrer oi 13; iv reavrnj ttre notice ana mairins'a iopi ,ritil'ianner provioeo in

14 4 2 Notice to contractor. lf notice is given to contractor: (1) by personal delvery thereof to contractor,or (2) bv depositins same in united states mairs, 
"ncio."o.in 

; ;";L;;ili;";;;;;ff,;Z,oiu"jltor at its addressstated in the conslruction contract, or if none is so staiJ aitr-e aooress on the records of the contractols stateLicense Board and sent by registered or certineo mair wiir"r foliagJ prepa,o or express marl or overnight detivery by an

il?'#;'"" 
car(ier q (3) by leaving the notice and ma,lrng a ffi rn the manner provioeo in cooe 3r crvit procedure

'14'4 3 Notice to claimant. . lf notice is given to a claimant as defined in civit code sgooa: (1) by personaldelivery thereof to clarmant or (2) by depositing rr;" ,; ii.it; il;ies mait, encrosed in 
" 

.""r".J"nu"rope addressedto clarmant at its address stated in:.; preriminjry not"". rroi pjri"nr notice, or craim against a payment bond, or onthe records of the contractor's slale License Bt";;;i';;"il'i registered or certified mait with postage prepaid orexpress mail or overnight dehvery by an express mait carrilr. oi (si uy teaving ttre notice ano mjiling a copy rn themanner provided in code of Civit procedure g415.20

14'4 4 Notice to surety. 
_ 

rt notrce is,grven tolhe surety ('r) by personar derivery to the surety or (2) bydepositing same rn united stales mail. enclosed'in a sealed enveldpe. addressed to the surety at the address of the
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surety shown in the applicable Performance Bond or Payment Bond, or if none is shown, the address on the recordsof the Departmenl of lnsurance and sent by regisler"o or 6"rtirl"J,n",l with postage prepa i orlrp*i ,r,r or overnightdelivery by an express mail carrier; or rs) 6v rlavrng the 
-r"t,"" 

"ro 
martrng a copy in the manner provided in code ofCivil Procedure 5415.20.

'14,5 RIGHTS AND REMEDIES

14'5 1 county Rights. Rights and remedies available to the county under the contract Documents are inaddition to and not a limitation of. c;unty's rights 
"no 

i"r"JiJ.'ot euise available under other provisions of theConlract Documents or Applicable Laws.

'14 5 2 writing Required' Provisions of the contract Documents may be warved by county onry in writingsrgned by the Director staling expressly that rt is rntended ,r 
" 

*rir"r of ap"aified provisions of the contract Documents

14 5 3 Subgequen, Br:Tt:. A, waiver by either party of any breach of any term. covenant, or cond1ioncontained in the contract Documents shal not ue oeemeJtoEZ waivei ot any sur.;il; ;;";;;;ith" ."r" o, 
"ny

other term, covenant, or condition contained therein wt 
"tt'ei 

oitt 
"'""r" or a different character.

14.6 NO NUISANCE

;:;J,ff:i::1'/,X,:imaintain, 
commit or permit the maintenance or commission or any nuisance in connection with the

.14,7 
EXTENT OF AGREEMENT

The contract Documents represent.the full and complete understanding of every kind or nature between the partiesand all prelimrnary negotrations and. prior. represent;tions ;rop;;;ls and contracts or *n"t"u", i,no or nature, aremerged herein and superseded hereby.- No uerual agree;e;i;;m-pried covenant rn"rr o" r.,"iJ io r"ry the provisionsof the contract Documents Anv modification or tnis- consiruciion contract or the other contraci Documents wi beeffective only by writlen inskument signed by ootlr county anJ CJntracto, ano shall. if requrred by Applicable Laws, beformalty approved or ratified by the B;ard oisu;;.i;;;: - - --' "

14.8 NO THIRD-PARTY RIGHTS

Nothing contained in the construction contract or the other contracl oocuments is intended to make any person orentity who rs not a signatory to this construction conrrr.t 
" 

ttnJ-p"iy benefrcrary or 
"nv 

,,Jhioiioiiractor lrnctuoing.wrthout lim alion, anv noht of contractor to a benefrt d;rr"i tl*ii, ro. re enforcement of, an obligahon assumed bycounty) that is expressly or imp[edly creareo bf the term-s-oiih" tontrr.t Documents or by operation ot Apptrcabte

14,9 SEVERABILITY

should any part, term, portion or provision of the construction contract or the other contract Documents, or theapplication thereof lo anv partv or circumstance, o" r,"ro'to L! irLgrr inu"r,o'oi in'.Jni,"t'*[i'eipri""ute Laws, orotherwrse be rendered u nenforcea-ble.or.inetfecluar tr" r"luity oiir'," remarnrng parts. terms, portions or provrsrons, orthe applcation thereof to anv other parly or circumstar""., lnrti o" deemed severabre and the same sharr remainenforceabte and vatid to the f;[est extent'permitted OV npp]-i jJfJ Lr*.
,I4 1O PROVISIONS REQUIRED BY APPLICABLE LAWS

Each and every provision of law and clause required by Applicable Laws to be inserted in the construction contract orother contract Documents shall be deemed ro ue insJrtei-in tnltontract oocuments shall be read and enforced asthough it were included herein, and if through ,i.t"r," or oit 
"*iieiny srct provision is not inserted or if inserted andrequires correction, lhen upon request of iither p"rtr [r".. 6"n"rai condiiions snarr torttrwrtr o'J amended by theparties to the Construction Contracl to mat<e such'ins6r on oi 

"_r"1fion
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14,11 SURVIVAL

All provisions of the conlract Documents that either expressly, or by their nature, require performance or assumptronb.y contractor of an obligation that extends beyond ter;ination oi tn! construction contraci trFinJt 6omptetion of thework, including, without limitation, contractor;s obligations ot, or ietating to, indemnification, in"rr"*", ownership ofdocuments, retention and audit of books and recoids, warranties-and guaranties and resolution of claims shall bedeemed to survive either termination of the construction contraci or Fina'i compretion o tne wo* -

14,.12 FEDERAL GRANTS

ln the event of a federal grant or olher federal financing participalion in the funding of the project, contractor shall, asrequired in connection with, or as a condition to, such feleral grant or other federal f"inancing p;fri;iiri;^ permit accessto and grant the right to examine ats_books covering its-services performed ano eijens"s' incurred under theconstruction contract or other contract Documents by th; fed;;l a;;ncy and comply with all applicabte federat agencyrequirements including, without limitation, those ped;ining to *ortiours, overtime compensation, non-discriminalion,and contingenl fees.

14,13 PROHIBITEO INTERESTS

Conlractor agrees not to accept any employment or representation which will, or is like ly to, make Contractor "financiallyinterested" (as provided in California Government Code SS 1090 and 87100. hereinafter "financially interested") in anydecisaon made by County on any matter in connection with which Contractor has been retained in connection with theProlect. Without limitation to the foregoing. transactions and interests prohibited by this Section 14.13 inctude thefollowing: ('l) no official or empl oyee of County who is authorized in such capacity and on behalf of County to negotiate,make, accept, or approve, or to take part in negotiating, making, accepling or approving any architectural. engrneering,rnspection, construction or material supply contract or any subcon tract rn connection with construclion of the p roJect,shall become direc y or indirectly financially interested in the performa nce of the Construction Conlract or in any pa rtthereof; (2) no officer, empl oyee, architect, attorn ey, engineer or inspector of or for Cou nty who is authorized in suchcapacity and on behalf of Count y to exercise any executive. supervtso ry or other similar functlons in connection withConstruction Conlract or in any part thereof, and (3) Contractor shall recerve no compensation hereunder, and shallrepay County for any compensation received by Contractor hereunder, should Contractor or any of the Subcontractorsaid, abet or knowingly particip ate in violation of this Section .14 13

14 14 ASSIGNMENT OF ANTI.TRUST ACTIONS

carifornia Pubric contract code s7103.5(b), which is hereby incorporated by this reference, provides;

"ln enlering into a public works contract or a subcontract to supply goods, services, ormaterials pursuant to a public works contract, contractor or tne suocintracioi ott"ii 
"noagre€s to assign to the aYarding body all rights, tifle, and interest in ano to att LauJes otaction it may have under Section 4 oi the C-tayton Act, (i5 U.S.C. S;". ib);; ,nO"i tt"cartwright Act (chapter 2 (commencing with sectron 16i00) of parr z or otvison 7or tneBusiness and professrons Code1, ansrng from purchases of goods, ."ri""i, oi r"ririrr"pursuanl to the public works contract or the subcontract. This assignment snatt Oe maaeand become effective at the time the awarding body tenders final piyment to co.tractor,without further acknowledgement by the partie-s.,,

contractor for itself and all the subcontractors agrees to assign to county all rights. ti e and interest in and to all suchcauses of action contractol and all the Subcont;ctors may h-ave in connection with purchases related to or under thecontract Documents. Thrs assignment shall become effe"tive rt tn" tim. counly tenjers rinaipJyir-ent to contractor,and Contractor shall require assrgnments from all the Subcontractors to comply herewith

14.15 NO WATVER

county's approval, acceptance, use or payment for€ny or part of contractor's performance of the work shall not in anyway alter contractor's obrigations, or waive any of county's rigtrts. unoer contract Documents.
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14,16 CONSENT TO PHOTOGRAPHING

contractor is advised that county intends, from time to time, to take photographs, videotapes and/or motion pictures ofthe work and workers located on the site and pror-"t" a"tt,n'g;. contractor consents to the use ol contractor,s nameand tikeness in rnstructionar or training ,."r: ;;;;r;;;;;J. advertising andlor pubricity throughout rhe worrd inperpetuity' in allmedia now known or heieafter inr"nLo. Contr".tor snarr ,niruoe in rtJc".i#t. *itt its subcontractorsa consenl by the subcontractor to the use or suoconiractor'" ilr" 
"no 

the rrkenesses of its emproyees on the sameterms as provided for herein applicabte to ,u.t, 
"oni"nt 

ofblntl"to,

DEFAULT, T="'#ffi:ffi lt"D suspENsroN
15,1 COUNTY REMEOIES FOR DEFAULT

15' 1 "l Event of Default. Each and any of the following shall be considered an Event of contractor Default:

bankrupt; '1 contraclor files a petition, or has filed against it a petition, for bankruptcy or is adjudged

.2 contractor makes a generar assignment for the benefit of its creditorsj

.3 a receiver is appolnted on account of Contractor,s insolvency;

'4 conlractor defaults, by failing or refusing to perform any obligation set forth in the constructioncontracl' General conditions or elsewh"o in ti'" Co,it["ioo"uirlnts linctuoing, without Iimitation, the performance orinstallation of Defeclrve work) and ttrerearter:1i1 raits io .-o,nr"L" to .ure sriih defaurt ;il;;i;; (2) working daysafter receipt of written notice of default. rzl ,r tnl ieiarri car''oe Jrreo *itt,n three (3) Days, contractor taits or refusesafter commencing to cure in accordance wrth cl;;.;i1il;;'to fury cure .r"rii"t*ri *-it-r.,i, itr'ree tsl Days afterreceipt of written notice of default, or (3) if the o"iJi.ll"oi o'"'iutty cureo within three (3) oays, contractor fairs aftercommencing to cure in accordance with clause ( 1 ) n"i"ot to iiiiglntry and contrnuousry prosetute and tuly cure suchdefault within ten ('10) Days after receipt otiucn *i,tt"" not,I", 
,=

'5 contractor fails or refuses to perform an obligation set forth in the construction contract,ceneral conditions or other contrac1g"9r1"1i9G"t 
";i;;;i;i #r"t be cured, or (2) cannot be cured within the 1o_Day cure period set forth in Subparaqraoh 15.1.1.a, aUove: ' , --

i5.1.9, below; oi 
a breach of any other agreement between county and contractor as provided in paraoraoh

'7 if contractor w^as previously prequalified as a conditron for its bidding the proJect pursuant to aPrequalification conducted bv county, corirractors i:leqJJl,?,."1"iollt"tr. n". o""n iluoi"Jir'.-rn.Ji"o or" to ,ny orthe followrng' (1) receiot bv iounly oi new informatilriio""trg ih"t 
" 

starement made rn contractor's prequarificationSubmittat (as defined in ttre preouarificati"; D".il;i.ff5s i5rje"o, misre"oing. (2) ownership of 50% of more of thestock or assets contractor has ciranged, 13) if contractor is-a diJl-ect .loint venrure. its principal Managrng partner (asthose terms are defined in the Prequ;lrfic;ii;; o."rr-.,"iinil .?]sed to tunaron or fu y function. in the capacity of aPnncipal Managrng Partner: o' rit conir"ctoT n-a-s r"'rJl 
"t1" 

J"-i'prv with the requirements of the preguarificationDocuments pertaining to mrnimum iafety prequairtLii", Lqrir""i"". r"r subcontractors.

15' 1 '2 countv's Remedies' without limitation to the county's olher rights or remedies under the contracl
3fi'#:.,.iT?fi',:i,ifi"[]JJ::'" i" 

'n 
Eu"niJ'I""r,".i"i6"r"i,ri e;;,ii;;ir;;;;ff;fil," exercise any

.1 Take Over Work County may, withoul terminatrng the Construction Contract and withoutlity to Contractor (rnctuding. withJur l,miration, any ooiirii"ij" 
"gr"" ",en-over or non-taken_over Work), take over and perfori, o, 

"ng"g1 
otn"r,

rncurfln9 any additronal hability or responsibi
L;ontracl Adjustment for any portion ofthe lak
to perform, all or a portion of the Work
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'2 suspend work 
. 
county-may, without. terminating the construction contract and withoutrnculnng anv additional liabililv or respo,.sibrlity to contiactoi linctuo,ng, *,tni,rt ri,nitriion l"n!'ouiig"t,on to agree to acontract Adjustment for anv portion of the .r.'p";d"l ;;;;;-!uspenoeo work1, suspend coritrafiors performance ofall or a portion of the work for as long a perioo?ti,ne Js iie dlunty o"terrin". i" ii, ."r" ii."."t,on. is appropriate

'3 Termination' county may, without incurring any additional liabrlity or responsibality loContractor, terminate the Construc.on contralt, itl w"* J, 
"^y 

p"rtron thereof.

'4 suretv' lf there rs an Event of contractor Default pursuant to any of suboaraoraohs 15.1 ..1 1throuoh 15'1"1'5 above. courity may. with or without rerminatrnq tra co;j;;lh;;";;#aitawrtnout rncurrng anyadditional liabihtv or resoonsrbiiity ro c-tr"aoi'or tri"iv"ir.,;o 
"g wrtirout timrtalion, anv-oir,nroon ro agree to acontract Adiustmenr). exercrse irs rishts under the pe-rri;;";;;';"rjir;;il; ;fi;;iffiol, ii'Jy,ng su,ety ten rro)Days' written notice of demand lo pe-.forrn, prouio"o 

-t 
o*"rlrlit !t ,t ri," sri"ty-r"iir-i,li.ii" .".,r,?, ii1 Days afterueceiprbv suretv or writlen demand, to oeliuer to ifie Cou,it; ;;,ilililL 

"r 
it. ,.*,i,oii."rr'ilt"n'ioi'io' p"rro.,n or does nolcommence perrormance or rhe work within len lroj o"firior'L"" pi "i;;;;;;;;;;;;;;;: lr" county may, atcontractor's own Expense and/or the expense oitt'1, sriJtv, ,"i *,th or without terminating the construction contract,proceed to comprete the work by any other ,"r; -c";;ty 

;;ems expedient By executing rts performance Bondincorporating the terms of the constru;tion c""t*.i. sri"iv in"iioe oeemeo to have agreed.-without trmitation, to theprovisrons of this Paraoraoh 15 1 -2 
.as 

constrtut,;s ;. *d; Jb'f;atron of surety under iis performance Bond that sha,control over any conflicting provisions. set fodh i; the peri'ormai-."e Bond Nerther delivery by surety of such writtennotice of uncondrtional lnlention lo perform nor ,r. t-Lry p"io#rnce of the work in accordance with the terms of thecontract Documents and Performance Bond shall .o,i.[tui" *rir", uy surety ol any rights it may have under thePerformance Bond and Applicabl" r-r*. to ii,,niiiilii#itv'i"',1,Jp*"r amount of rhe performance Bond.
15'1'3 contractor Tools, Equipment. upon county's exercise of one or more of its remedies following anEvenlof contraclor Default county st 

"rr'nrr" 
ii.,,",sht,;;";iii" 

"urrgarion. 
to perform or comprete a1 orany portronof the work using anv means rhai_countv ;y ;"#'";;;fi;,il,'incruoing withour rimitation, taking possessron andutilizatron of any or all of the materials, equpm6nt, 

"ppli"nl"..i'oor. prant and other property not owned by contractorthat are on the Site for county,s r." in p"rforming th!'v1tri-"' '""

15' 1 4 contractor obligations. upon exercise by county of its remedres following an Event ot contractorDefault. Contractor sha,, untess dornty a,r".t-. in iriii", #fi;:, do the fo,owing.

'1 immediately discontinue performance of the work to the extent specified in writing by county;

'2 remove no materials, equipment or tools (other than those owned by contractor and notnecessary for performance of a oortion of the w"ii i"il"ir,""iJor drs-continued) from the site unress drrected to doso by county and take all actrons necessary or appropflate, ol' it,at.tre_ cornty may direct in writing. tor the protection
;1ogJ;seruation 

or the work, anv materiars, 
"qrii,in"it 

oriooL'"it," s,r" 
"ri ;il##; ;; ilxipment rn transi*o

'3 place no further orders or subcontracts for materials, equipment, services or facilities, exceptas may be necessary for contractor to continue perioimani" 
"iir.r,t 

portion, if any, of the work that is not discontinuedor terminaled by County in its written notice,

.4 Drovrde to the County, rn wriling. no later than two (2) Days after requesl by County. a stalementlrslrng or provrdrng (1)all subcontract.agreements. prin"." 
"io"r. 

and contra;t; thal ,;"';;i",;;;9 aswe,asanychange orders, amendments and modifLations th;;i"r irft;;;tr. or rnvoicing, payme"trlno-["irn"" o*ing undereach such subcontract agreement,.purchase order and ct.ti"ltii-s) t'" .t",r. of performance and any craims asserledunder each such subcontract aoreement. purchase order anJ a"ril"t and (4) provrding such other rnformatron as the:;,'#si"::J;[ffiJ:,'": jffi::i'il";;;;t;';;;";;il:r ro accepi"..,gn-,Lni oi;iv such subcontract

'5 promD'v fo'owing and in accordance *nn g:.:lly: wntten drrection (1) assign to the countyor its designee those subcontract agreements, purchase orders oi ctnrracts or portrons thereoi, inat-irre county etectsin writing to accept by assignmen[ (2) cancei, 
"; th;;;;i;;bre terms reasonabry possibre, any subcontractagreement' purchase order oI contract, or porlion tn"r"or. irrri fli.-iounty does not erecr to accept by assignment; and

Page 101 of 106

O@rri.nt tO G.io€r Cdxfi,6. 2022 05 10

I

I

I

I

I

I

I



(3) rf requested by countv, t?n]!-,*lt!.th9 pnor written approvat of county of the terms of setflemenr, outstandingliabilities to Subcontractors with respect to the Wort terminiiei or Otscontinued:

5. not terminate any insurance reguired by the Contract Documents;

7. thereafter continue only such performance as may be directed by County;

and 
8' deliver to the county the documents required to delivered pursuant to paraoraoh 1.3.6, above;

9' at the written request and option of County, exercised in its sole discretion, deliver to thecounty' and transfer title to the countv or 
"rv "orpl"t!oli"i.,-#t"iirt., products, 

"qrrpr""i "ilin"r 
unincorporatedparts ofthe Work that have not been lreviousfy OeiiveieO t" tm 6,t"

15.1.5 Accounting and payment

.l Full Termination or Oiscontinuance-

(1) Further Payment. ln the event an exercise by county of any of its remedies followingan Event of Contractor Default resutts in a termination'oi jisionitrr"n"" 
of rhe entirj Wo*] t-t en no further payment

;!:]ll" 
o'" to contractor for the work until an accorniinf 

-n-r.'u""n 
conducled ,n 

"""orJrn"-" 
*,tt this paraoraoh

(21 Time for Accounting. wthin forty-five (45) Days afler Frnal comptetron of the work
l{t":"ii':H:1"#;,cjl33#,:j:,"J:#ffi; a";nif ,i""""o,ntins shari be made p,,i,"ni to *,i, p,,"o,"on

(3) Payment Amount. lf based on the accounting conducted pursuant to thrs paraoraoh15'1'5 the contractor Amount exceeds tte cornty nroJnil#n'tt" oltt"r"nce shall be paid by county to contractorwithrn fifteen ('15) Days after demand.by contr""tor iorr ini Jompretion of such accounting tf the county Amountexceeds the contractor Amount, then th; differen;e .r,"iio" iJlv contractor to count-y *iiii" iitt*" (15) Days afterdemand by county followrng completion of suctr accounii-n[-bi."nr by contracror & tne arnornt due to countypursuant to such accountino shall nol be construed as a ,.etJase ot contrictois 
"orig"t;. 

i" do,r.tv to, or counly,sright to recover from contrailor, any Losses, 
"t 

,"v r"J*i"["-"ver, not part of the cltcutaton oittre county Amount(including' without limitation, additional t-osses ,etatJlo'"ii"u-J"r"n"". that formed the basis for calculation of the
S::lH#:"t, 

tnat mav be then or ttrereatter owinl-to-oi r"ior"iror" o}, county under Appticabte Laws or the contract

(41 contractor Amount. The contractor Amount used as the basis for payment pursuantto the accounting under this Paraoraoh .1S.1 
. S snarr Oe .aluraieols follows. vs,r 'v' t

la) take a portron of lhe contract Price determrned by multiplyrng (r) the contractPrice by (ii) the countv s Good Faith o"ter,n!fion otjt'; ;";;;;i"s" of the work property performed by conrractorand (A) rn permanent place, (B) previously fabricated and oelirereo io flr" site or (c1 fabricatejanJen route tor oetiveryto the site and delivered to the site withi; a ,ea"orrote tim" att"itontr""tor. receipt of such written notice: and

Subcontractors. (b) subtract therefrom all amounts previously paid by County to Contractor or to

(5) co-unty Amount rhe county Amount used as the basis for payment pursuant to theaccounting under this Paraoranh 1.5,1 5 shall oe catcutatlo Lalej on tne sum of all past. present and tuture Losses tocounty resultins or reaIEi6ffiEEliG,,".uri on!.-tiiirii"liivlr,o, 
"nl, 

o, arroitne r!ro*ns:1J rny n"gr,s"n"",willful misconduct, or Defectrve Work o.n the part of Contra.toi oi rn'y SrO.onkactor, (b) any Event-of bontr"cto, D"farlt,whether or not constIutrng the basis or tne counry's Grminai.i o] Ji."ont,nrrnce; 1c) the bounty,s exercrse of its rightsand remedies under and in accordance wrttr ttre'conrract oJcu-mJnts or npplicable Laws following the occurrence otan Event ot contractor oefault: and (d) ttre payment oy corliv J 
"i,ount. 

ro contractor or any subcontractor thar were
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not owing to conlractor or lhat were in excess of the amount to which contractor was entifled under the contractDocuments.

'2 Partid Termination or Discontinuance. ln the event an exercise by County of its remediesfor an Event of contractor Default results in a oiscontinuance or termination of only a portion of the work, then theconlract Price and contract rime shall be ad,usted unoei irre provisions of Article 7 and Article g, above, appticable toDeleted work contraclor shall thereafter c_ontinue to ue paroioi its perform-nE-ce oitneEt e-po,ions of the work inaccordance with the terms of the contract Documenls, less any amounts that county is enti e! io withhold under theterms of the Contracl Documents.

'3 Exclusive compensation' contraclor agrees to accept such amounts, lf any, as allowedunder this EeregEoh 1 5.1.5 as its sole and exclusive compensaiion in the event of an 
"i"r"o" i/ County of its remediespermitted by the contract Documents or Appricabre Laws folowing an Event of contracioi b;i;rrt. 

-

. 15 1 q surety' without limitatron to any of lhe county's other rights or remedies under a performance Bondfurnished by conlractor, contract Documents or Appticabte lairi. tn" cjrnty t'as tne niti iol,ispend, take over orterminate the performance of the.work by surety in ttre event ot any of the foflowrng." iii r"lrrl of surety or ilscontractors to begin the work within a reasonableiime in such manner as to ensure full compliance wath the contractDocuments within the contract Time; (2) abandonment ot rtre wort by surety or its contractors; (3) if at any time thecounty makes a Good Faith Determinaiion tnat tne wo* is unnece_ssarity or unreasonably delayed by surety or itscontractors: (4) violation by surety or its contractors of any terms of the 6ontract oo"rr"'nti 
- 
iSrtormance Bond orApplicable Laws or (5) failure by surety or its contractois ioiotiow instructions or tne couniy for pertormance of thework or for performance of the work within the contract rime ay executing its performance Boni incorporating theterms of the construction contract, surety shall be deemed to have agreed. without limitation, to the provisions of thisParaoraoh 15.1 .6 as conslitutinq.a brndrng obhgatron or surety unoer iis performance gonJil"irh"1 control over anyconflicling provisrons set forth in the perfoimanie BonO

15''l 7 conversion' ln lhe event a termination for cause by the County is adjudged by a coun or by bindingarbitration conducted in accordance with the contract oocr.enis to have been wrongful, such termination shall bedeemed converted to a termination for convenience pursuant to j!g94_!!1, oetow, ininictrEse-contractor agreesto accept such amount, if any, as permitted by paraoraon t S.C.3]uelowlEl-its sole and 
"r"tritrJ "orp"n.ation 

andagrees to waive anv right to recovery ot any otreiio f,EiiEGn-o-r Loss, rncluding, bui."ti-it"Ji" l"* ot anticipatedprofits, loss of revenue, lost opportunity or other consequential, direct indirect or incidental damages, of any kind.
'15'1 8 substantial Performance waivod. The legal doctrine that a contractor may recover for substantialperformance of a building contract is-to have no application"to ine construction contract. Any Event of contractorDefault, whether occurring before_or after the work rs 

'S 
uosrantia rry cornpre 

'.;ri;;;;;J 
,{,"iJn"r 

"no 
shal grverise to the right of county to exercrse [s remedres permineJ ,noJ, t'" ionrract oocument. oi nf p-iLur" r_"*..

15'1'9 cross Default. . contractor agrees that a breach of any other agreement between conlractor andcounty, whether related or unrelated to the P;oject, ttrat is nol-cureo in accordance with the terms of such olheragreement constitutes an Event of contractor DeduI under the constructron contract, thereby eniitiiig county to assertall its rights and remedies hereunder including, uut not rimiGJ lo, a specrfic rght of off set by county against anyamounts otherwise payable to contractor undei the construction contract or any-oth"r 
"gr""*",it 

u"treen contractorand County.

15' 1 ' 10 Rights cumulative. All of County's rights and remedies under the contract Documents are

i:[:lative, 
and shall be in addition to and not a limitaiion r.rion those rights and remediei avaitaote'unoer appticaote

15'1 11Materiality. Designation in the Contract Documents of certain defaults as .,materiat, 
shall not beconstrued as implying that other defaults not so designated are noi material nor as limiting county's right to terminateor exercise its other rights or remedies for default to o'nly material defautts.

'15'1 12 county Action. No terminatron or actron taken bv c_ounty afler termination sha preJudice any rightsor remedies ot countv provrded bv Applicable Laws or by the contra;t oocu."nt, in"troinj. *iitroui ii-mitarron. tne rigtrtof County to proceed against Contractor to recover all f-tsses srtteieo by reason of Contractois defautt.
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,15,2 SUSPENSION BY COUNTY FOR CONVENIENCE

152''1 suspsnsion order. without limitation to the county's rights under Section 15.1, above, county may,at any time, for its convenience and without the occurrence oi;;y -EI",ri 
ot conir"iii6ffi.'lioer contractor, inwritlng to suspend, delav or interrupt performance 

"r 
tr" wo*, l, whole or in part upon receipl of such an order,contractor. shall comply with its terms and take all reasonable'sieps to minimize additional costs that are incurredapplicable to the portion of the Work suspended, OetayeO or lnlerrupied by County.

15'2'2 Resumption lf an order.issued by the c.ounty pursuant to rhis Seolion 152 is canceted or exprres.contractor shall resume and contrnu€ wrth the previousty affectJa'portron of the work ln such event. contraclor shallbe entrlled to a contracl Adiustment for additional Allowatr" Coii. ,i"""r."rily caused by such order and compensalionallowed under sectron 3 i of the constructo" c""t'J l"i-itrpensabre Detay, provrded, however. that no suchcontract Adjustment shall bemade ('l) to-the exteni ,t p"rro-lnL 
",ther 

is, wa! oi woulo rr"r" u""n 
"o.rspended,

delayed or interrupted by anolher cause for whrch conrractoi or-any ol the subconlractors rs responsrble or for whichcontractor would nol be entrtled to a contract ao;rrrr""i, tzl tl lhe extent that a contract Adiustment on account
*::::ii: il?*"Ti:15fl,,:nder 

another provision of tne b1"t,a"io-oc,#,. ;iii'f:,;'illtJn",", or specific

""r",rot,i;3;3",\Jlli"J'atJ;,""Trtvisions 

or thrs section 'ls2 shall not apprv unless a written order is issued by

15 3 TERMINATION BY COUNTY FOR CONVENIENCE

15'3'1 Right to Terminate for convenience. without hmrtation upon any of county s other rights orremedies under the contract Documents or Applicable Laws, coLrnty shall have the option, at rts sole discretion andwithout the occurrence of anv Event of contracior Defauri oi iny otn"r. 
""r.e, 

to terminate the construction contract orWork in whole or in part. foiits convenience oV g"ing f,r" isl 6a-ys *ntte, notice to Contractor

15'3'2 contractor obligations. . Upon receipt of notice of termination for convenience pursuant to this

ffi#'"* 
contractor shall uiless such notice dir*i; ;ih;;i;" compry with att or tire frwisLns of paraoraoh

15'3'5 subcontractors., contractor shall include provisions in all of its subcontracts, purchase orders andother contracts with the subcontractors permitting t"rrrniion'ior convenience by contractor on terms that areconsistent with, and that aflord no greatei rigtlts oi recovet'igainst contractor for termination than are afforded toContractor under, this Section 15.3

15'3'3 contractor compensation. Following a termination. for_convenience pursuant to this Section 15.3and wrthin si}:ty (60) Days after recerpt of a complete andirmeiy nfp-ricatron ror payment from coniiaitor. an account,ngsharr be conducted rn accordance wrth tne process set r-rt^;eaiistrpulJl. above rn such event. the amounr dueto contractor shallbe the contractor Amount as calculateo in tndi."rn"nner provrded for in paraoraoh 15.1.5, above,except that there shall be added to the calculation of the conGctor Amount an amount for: (1) the reasonabte, actuatand direct Allowable costs incurred€nd paid by contractoifi"o *t uv srgcontractors) for (a) demobilizing conlractoisfacilities from lhe site, and (b) conlractor's administeiint t}," .oJ" .irt ot,t, particip;rion l;'t;e piolect tor a pertoo ofno longer than fifteen (1 5) Davs, plus (2) a markup to c'.rtl.ioi-"" the contractor's Altowable costs rncurred underclause (1) of this ParaqraDh 15 3.4 that is based on tt'e perceniage for Allowable Markup thal contractor rs permittedto charge pursuant to Article 7, above, for compen."ur" bnrng"iinvotving Enra work lhat is self-performed work
'15 3'4 Exclusivc comoensation. contractor agrees to accept the compensation allowed under paraoraoh15 3'3 above, as its sole and exclusive .orp"n"riion in it 

"-JvJnt 
or a termination by county for convenience andwaives any claim for Loss related to couniy s termination-toi 

-convenience, 
including, but not limited to, loss of

::iifi* 
profits, loss ol revenue, losl opporiunity, or oit Li .on."qr"nriat, direct, indirJcr, or in.io"rt"r damages, of
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15.4 TERMINATION BY CONTRACTOR

'15'4 1 contractor's Remedies. 
.subject to the provisions of paraoraoh 15.4.2, below and paraoraoh 15.4.3,berow, conrractods sore risht lo terminate the c'onstructil c";i;"t,h;ib?ff,ghi:r" t";;;;i":'tlr."r*" 

"nry. 
uponthe occurrence of eIher of the followins

'1 the entire work is stopped for one hundred sixty (160) consecutive Days, through no act orfault of Contractor or any of the Sy-b-19l!g!,:1.,.:t 
"rV 

fi"i oi"nY 
"rptoyee 

or agent of any of them, due to issuance

]flr",t"t;:::: -urt or other Governmental Authorityor due to a'decraratio^ or 
" 

"rriil""i"l,!i9e"ncy 
maring materiar

'2 the entire work is suspended by Contractor,.ln.accojdance with a proper exercise by contractorof its rights under Section 9.9. above, for a continror. i"rrJ ot tf,r.ty (30) Oays.

154'2 Notice of lntention to Terminate. lfoneof the reasons to terminate as described in paraoraph 15.4.1,above, exists, contractor may, upon lhirty (30) oays *ritren naicJio county, terminate the construAion contract and
:i:t'"'uo' county as rrs sore and exirusive compensation sr"h .rr, ,. are permitted under paraoraph .15.3.3,

15'4 3 continuous Performance. Provided that Contractor is paid undisputed sums due in accordance withlhe requirements of the construction contract, contractoi rn"li'n-oi'.top, delay or interrupt continuous performance ofthe work by reason of anv disoute or disagreement *,tn cornty, including, without limitalion, any disputes ordisagreemenrs over paymenrs of money craimdd oue unoer tne Contract Documents

15,5 WARRANTIES

All obligations of contractor and the subcontractors under the contract oocuments with respect to warranties andguarantees of the work will continue in force and shall apply. notwithstanding a termination or other discontinuance ofthe work by county or contrac,o, 
1:,.-1"11 

t"o ,n 
"r"r"ii" 

oi rigt ii Ly either under thrs Articte 15. to any port'n of thework that al the time of such lermination or drscontrnuance haibeen completed or partrally completed by contractor tothe point that rt rs subslantrallv ready (exclusive or any incioenta-l work that may o" r""oJo to .lnn""t such portion toother work to other work or Exrsting lmprovements o, to 
"n"ig"" 

ar"h portion of the work for operation) for use oroccupancy by County.

non.tlsl?|fi'luX,,on
16,1 NON-DISCRIMINATIONINSERVICES

16"1 1 contractor must, in 
-accordance 

with Applicable Laws, not discriminate in the provision of serviceshereunder because of race. color,. religion, nationrr origiii rn";rt,!, 
""r, 

,g", sexual orientation, maratal status, AIDSor disabilrty. For the purpose of this Section 16.1 oisiriminaton in tne privision of **""" ,rv'r.rrde. bul rs notlimited lo the fotlowrng:

'1 denying any person any service or benefit or the availability of a facility,

'2 providing any service_or benefit to any person which is not equivalent to, or is in a non-equivalent manner or at a non-equivalent time trom, ttrat proviaei io others,

of any service, 
'3 sub,ectrng any person to segregalion or separate trealment in any manner related to the receipt

others receiving an, *J:tJ::tff"ilI ::t"on 'n 
anv wav in the enjovment of anv advantage or privitege enjoyed by
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'5 treatrng any person differently from others in determining admission, enrollment, etigibility,membership or any other requirement or condition 
"il"n f"rionl rnrst meet in order to be provided any seryice or

16 1'2 contractor shallensure that services are provrded wrthout regard to race. color, religion. nationalorigin.ancestry. sex. age. sexual orientation. maritat 
"r"tr., 

nroUoi J"lbitity -"- -.v,svv. vv'v,, 'E"y'\

16'l'3 contractor shall establish and marntarn written procedures under which any person apprying for,perrormrns or recervins servrces hereunder ,"y;"il;".;l;;;;'r.,,'c;i.L;ii,.i,l.i,roirliiJith 
respect to anyalleged discriminatron such Dersons shall oe ativiseo oi Loni,a.tor ot tt ese procedures. A copy o, such procedures

ilXl"':ii:i:::t??:ffi:fl'J,:,',"J:'I;;;"1pril'" "liEIlI'5ii oo"",o,nl il;;. i;;;h;i'clntractors raciritres

16.2 NON.DISCRIMINATIONINEMPLOYMENT

contractor must' in accordance with Applicable Laws, not discriminate against any employee or appricant foremployment because of race, color, religion, n"tionaioi,g-in, ai1c"rirv 
991 age, sexual orienlation, marital status. AlDsor disabilitv' without limitation to anv other provision" oiir,i" s""iioi,' ro.z ii iir" p".r"irl"i" Ji'itre'oolgations unaerthe contract Documents contractorino tne suucontrJolJ.ffi.o-pry *th all apptrcable provisions of the californiaFarr Emprovment praclices Acr (carirornia cor"rnr"niioiJ'ssrzbioliillril;;""o'or#,:Uuar 

emproymentprovisions of the crvil Rrohts Acl ol 1?u (42 u s c ssibo" --itii, wtrrctrever rs more resrrictive contractor and thesubcontractors shall ens-ure that qualifieo applicanis ji-"rpr"v"i 
""0 

tirat emptoyees aie'ii"ri"o oir'r,ng emproymentwithout regard to race. cotor,,er,91^oL 
11tio11r 

;rigi", ;r;;ff-;"x, age. sexuat orientation, maritat status, AtDS ordisabilrly' in accordance with requiremenls of Appliiable Laws'sucir srr'arr incruJe, uul ""i[" r#,t"it" the fo,owing:

'1 employment, promolion, demotion, transfer, recruitment or recruitment advertising, layoff ortermrnation. rates of pay or other forms ot 
"ompensat,on, 

oi 
"- -'-

.2 selection for training, including apprenticeshrp.

16'2'2 contractor shall in all solicrtations or advertrsemenls for employees placed by or on behalf ofcontractor' state lhat all qua[fied applicants will receive 
"r".ii"i"ti"^ for emproyment without regard to race, coror,

::lgi?l: 1'li-3r.ongrn,. ancestry, sex. age. sexuar orientation. ma.tar status. ArDS or drsabirity in accordance withrequrrements of Applicable Laws.

bargaini
16.2.3 Contractor shall send to each labor union or workers' representative with which it has a collectiveng agreement or other contract or unde rstanding, a notice advising the labor union or the workers,representative of Contractor,s commitments under th rs Sectto n 16.2

l6'2'4 contractor certifies and agrees that it will deal with the subcontractors, bidders and vendors wilhout
f:::HJffi-:il",iJ?ll?1ll;lill?liiiln;i.ffi"..:I;;;, "g", 

."-"rorentation, ,",ii"r .i"LJ iros or oisabirity

16.?.5 ln accordance with Applicable Laws, Contractor shall allow duly authorized representatives of lheCounty, State, and Federal government access to its employment records during regular business hours inverify compliance with the provisions of this Section 16.2. Contractor shall provide such other information and
order lo

as such representatives may require in order to verify compli ance with the provisions of this Secti
records

16.2

16'2 6 lf countv frnds that any of the provisrons of this sectign 16.2 have been viorated by contractor or anyof the subconlractors such vrolatron s'hatt -"!tiirr" " ,"'t"ri"i utia 
"r 

tn" c"".i^- 
"" 

C""ir#t ior wn,cn countymay cancel' terminate or susDend the construclion Contir"t 
-. 

whire county reserves the right to determineindependently that the antFdisc;iminatton provisrons or ttlton's;r.t,on contract have been viotated-, a determrnatronby the california Fair Emplovment and Housing commisiio" oiii" i"a"r"r equar Emproyment opportunity commission
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that contraclor or the subcontractor has viorated state or Federar antFdascrimination rcounty that contractor or rhe subcontractor has uior"t"o tt'" pioJis-.ns of this section 1:.rrn",, 
constitute a finding by

'16'2'7 conlractor herebv,agrees.that it will comply wrth S5o4 of the Rehabil(atron Act of 19/3, as amended(29 u s c s794) and srmilar Apblicable Laws relating il 
"rftoi..n"nr 

of or access to persons with drsabitities, arequrrements imposed by applicable Federal Regulationi inO ,ii qr.],d"fin". and interpretations issued pursuant thereto,to the end thal no quafified disabled person ti'"ii 
", 

tt" L"l"-"iii.ro,,,ty be excruded from participation rn, be denied
ff"t""J:l[:[,TfJ:e,-ise 

be subiecteo to o"",.irinritin''rii"-i Jnl, p,ogr", or activity or contractSiieceivins rederar

END OF GENERAL CONDITIONS
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                Bidder’s Price  

    Bidder’s Final Score  =  _______________________ 

  (price per quality point)  Bidder’s Qualification Score 

(total quality points) 

Best Value Procurement Procedures 

for the Downtown Riverside and Indio 

Parking Structures Equipment Replacement Project  

 (Project No. FM08720012003) 
 

Purpose:  

To establish procedures to prequalify and evaluate bidders using Best Value Construction 

Contracting and to select a bidder on the basis of best value for the Downtown Riverside and Indio 

Parking Structures Equipment Replacement Project (Project No. FM08720012003), a construction 

project in excess of $1,000,000.  

 

Authorization:  

Public Contract Code (PCC) sections 20155-20155.9 

 

Procedure:  

This document summarizes procedures, required criteria and scoring by which responses to the 

Part One - Request for Qualifications (RFQ), and Part Two – Request for Proposal (RFP), for this 

Project will be evaluated. This information will be incorporated into the Bidding Documents.  The 

RFQ will be used to prequalify the bidders.  After bidders have been prequalified and received 

their qualification score, their separately sealed bids in response to the RFP will be opened. 

 

Selection Committee (Evaluation Team):  

The County will establish a Selection Committee of key County stakeholders and expert 

consultants with project and industry knowledge to properly, fairly and impartially evaluate the 

received proposals. This committee will contain a minimum of 3 and no more than 10 members. 

These members will have no contact with any potential General Contractors from the time of 

issuance of the RFQ/RFP to the final recommendation to the Board of Supervisors for the Project 

award, in accordance with the Code of Conduct & Ethics attached hereto. 

 

Pursuant to PCC section 20155.5(b), there must be a minimum of three (3) responsive bids 

received in order to award a contract on the basis of Best Value. Therefore, if less than three (3) 

responsive bids are received, no evaluations of the bids will be performed. 

 

Criteria and Scoring Summary:  

Following is a summary of the General Contractor Qualification information required and 

corresponding scoring structure. More detailed information on which the scoring will be based 

will be incorporated into the Bidding Documents. A General Contractor’s final score for use in the 

“Best Value” determination will be derived from both the RFQ and RFP as follows: 

 

 

 

 

 

Final evaluation of the best value contractor shall be done in a manner that prevents cost or price 

information from being revealed to the Selection Committee evaluating the qualifications of the 

bidders prior to completion and announcement of that committee’s decision.  No more than the 

top five (5) ranked General Contractors, based on the lowest final scores, will be listed in the Form 

11 to the Board of Supervisors when recommending the best value contractor for the Project.  
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Part One – Qualifications Evaluation Criteria 

 

The responses to this part shall be scored using an informed averaging evaluation method.  The 

primary factors to determine the quality points on which Part One (RFQ) responses may be 

evaluated include, but are not limited to: 

 

RFQ – Maximum 100 points  

1. Demonstrated Management Competency   25 points    

(Includes experience, competency, capability, and capacity of management staffing to 

complete similar projects) 

 

2. Financial Condition      10 points 

(Resources needed to perform the contractor including capacity to obtain bonds and 

insurance) 

 

3. Labor Compliance      10 points 

(Includes ability to comply with apprenticeship requirements and payment of prevailing 

wages) 

 

4. Safety Record       5 points 

(Includes experience modification rate, average total recordable injury or illness rate, and 

average lost work rate for the most recent three-year period) 

 

5. Relevant Experience      20 points 

(Includes experience, competency, capability, and capacity to complete similar projects) 

 

6. Specification Compliance     30 points 

(Includes capability to comply with project specification sections per Exhibit C, parts 2-8) 

 

Part Two – Price Evaluation Criteria 

 

The bidder’s price submitted under this Part Two shall be divided by the bidder’s total quality 

points score in Part One to determine the bidder’s resulting price per quality point.  The bid with 

the lowest resulting price per quality point score will be deemed the best value bid. 

 

Bidder’s Price / Bidder’s Total Quality Points = Bidder’s Price Per Quality Point 

 

Example  

 

Bidder A RFQ Score: 87 $989,500 / 87 = $11,373 

Price: $989,500 

 

Bidder B RFQ Score: 89 $991,000 / 89 = $11,134 *Best Value Bid  

  Price: $991,000 

 

Bidder C RFQ Score: 78 $975,000 / 78 = $12,500 

  Price: $975,000 
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Best Value Contract Award: 

 

After the Selection Committee has evaluated the best value bids from prequalified bidders, the FM 

Department shall prepare a second Form 11, requesting the Board to approve the award to the 

recommended responsive and responsible best value bidder.  The County must publicly announce 

its award along with a written decision supporting its contract award. 

 

The notice of award shall be made public and include the final score of the selected best value 

contractor in relation to all other responsive bidders and their respective prices. The contract file 

shall include documentation sufficient to support the decision to award. 

 

Information submitted by bidders in response to the bidding document that is exempt from 

disclosure under the California Public Records Act shall not be open to public inspection. 
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Appeals and Protest Procedures:  

 

Part One - Request for Qualifications 

 

A Bidder who is disqualified through the Part One, Request for Qualifications, prequalification 

process may appeal such a decision by delivering notice to the County’s Clerk of the Board at the 

following address: 4080 Lemon St., 1st Floor, Riverside, CA  92501.  The appeal of the decision 

with respect to its RFQ rating must be received no later than ten (10) business days following the 

date of written notification from the County that the General Contractor does not meet the ranking 

established by the County. Without a timely appeal, the General Contractor waives any and all 

rights to challenge the decision of Riverside County, whether by administrative process, judicial 

process, or any other legal process or proceeding.  

 

If the General Contractor gives the required notice of appeal and requests a hearing, the hearing 

shall be conducted so that it is concluded no later than ten (10) business days after Riverside 

County’s receipt of the notice of appeal. The hearing shall be an informal process conducted by an 

Appeals Panel appointed by the County. At, or prior to the hearing, the General Contractor will be 

advised of the basis for Riverside County’s determination. The General Contractor will be given 

the opportunity to present information and present reasons in opposition to the rating. Within one 

day after the conclusion of the hearing, the Appeals Panel will render its decision which shall be 

final and not subject to further appeal. 

 

Part Two - Request for Bids 

 

The County will handle and process any and all other protests in connection with the Best Value 

solicitation in accordance to the County of Riverside Purchasing Policy Manual, Section 9, Award 

Protests, dated December 31, 2021.  

 

Upon completion of Part Two Bid evaluation process, the County will select the best value bidder 

according to the defined best value criteria. At such time, the County may give notice, in writing, 

to the bidders who were not selected for award of the contract. The non-selected bidders may 

request debriefing within the timeframe specified in the notice to the bidders. 

 

If a non-selected bidder decides to submit a protest, that bidder should provide all evidence, 

including any supporting documents, for reconsideration of the County's decision and submit the 

evidence to the County within the deadline specified in the County's notice. The County, at its 

discretion, may decide the protest without requesting further action. 

 

A bidder may elect to appear in person before the Board to protest an award recommendation. The 

Board may decide to continue with the award of the contract, subject to resolution of the protest. 

If award is continued, a responsible official will review the merit of the protest and a written 

response will be provided by the County. All findings and specified remedies in the County's 

response will be considered final. The Board may suspend the award of the contract upon a finding 

that the protest has merit and is based on solid legal principles. 
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CODE OF CONDUCT & ETHICS 
BEST VALUE PROPOSAL EVALUATION POLICY 

 
1. Evaluators and Facilitators are strongly encouraged to be receptive to counsel from their colleagues 

and to cooperate by promoting a spirit of teamwork and unity. All involved in the evaluation process 
must be fair, reasonable and open-minded, with no favoritism. Individual proposals need to be 
completed and returned by the Evaluators to the Facilitator at the required date. The evaluation process 
shall be comprehensive and expeditious.  

 
2.  The Facilities Management (FM) Department is required to approve the selection of evaluators. No 

substitute evaluators, unless approved by the FM Department, prior to the evaluation meeting deadline.  
 
3.  Evaluators are required to take the evaluation process seriously, to be prepared and have their 

evaluation completed, prior to the designated evaluation meeting.  
 
4.  Evaluators and all parties involved will not communicate with the bidders (i.e., prospective contractors) 

during the bidding period, evaluation and selection process. County staff may communicate with 
bidders provided the communication is not related to this project.  

 
5.  If more information or data is required before completing an evaluation, the County may make 

arrangements to gather and sort the information, depending on the situation.  
 
6.  Evaluators are required to be present at evaluation meetings, otherwise the Evaluator’s evaluation 

“may” not be included.  
 
7. Gifts: The County’s officers, employees, and agents, including County contractors and their agents, 

shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or 
prospective contractors, and shall avoid any appearance of doing so at any time.  

 
8. Conflict of Interest: No employee, officer, or agent of the County shall participate in the selection, 

award, or administration of a contract when any of the following has a financial, or other interest, in that 
contract:  
8.1  The employee, officer, or agent.  
8.2  Any member of his or her immediate family.  
8.3  His or her business partners.  
8.3  An organization in which any of the above is, or has been, during the previous twelve (12) 

months, an officer, director, board member, employee, or consultant.  
8.5  A person or organization which whom any of the above individuals is negotiating employment 

or has any arrangement concerning prospective employment.  
 
9.  Audio recordings may be used during evaluation meetings: With bids that are high dollar and/or 

have complicated specifications and/or involve multiple departments or non-County staff, the County 
may choose to use audio recordings during its evaluation meetings. In the rare occasion that audio 
recordings are used, such recordings will be kept on file for five (5) years after the award of the contract.  

 
By signing below, the Evaluator/Facilitator is acknowledging they have reviewed and understand the Code 
of Conduct & Ethics Best Value Proposal Evaluation Policy.  
 
PRINT NAME:________________________________________________________________________  

SIGNATURE: ________________________________________________________________________  

AGENCY: ___________________________________________________________________________  

DATE: ____________________________    RFP/Q # ________________________________________ 








