
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.10
(rD # 23858)

MEETING DATE:
Tuesday, January 30, 2024

FROM : FACILITIES MANAGEMENT AND AUDITOR-CONTROLLER'S OFFICE (ACO)

SUBJECT: FACILITIES MANAGEMENT (FM) ANO AUDITOR-CoNTROLLER (ACO):

Riverside County Administrative Center Auditor-Controller 6th Floor Tenant lmprovement
Project - Approval of the Construction Contract with Vincor Construction, lnc.; District 1.

[$3,794,538 - 100% Capital lmprovement Program Fund 30700] (Previously Approved Budget)

RECOMMENDED MOTION: That the Board of Supervisors:

1. Authorize the use of the Easy lndefinite Quantity Construction (EZIOC) contracting
sponsored by Sourcewell (formerly known as National Joint Powers Alliance) for a
construction contract with Vincor Construction, lnc. (Vincor), of Brea, California, to
complete the Riverside County Administrative Center Auditor-Controller 6th Floor Tenant
lmprovement (Riverside CAC ACO 6th Floor T.l.) Project, located at 4080 Lemon Skeet
in Riverside, California;

2. Approve the attached construction contract between the County of Riverside (County)

and Vincor in the amount of $3,794,538 for the Riverside CAC ACO 6th Floor T.l. Project
and authorize the Chairman of the Board (Chairman) to execute the contract on behalf of
the County; and

3. Authorize the Director of Facilities Management, or her designee, to administer the
construction contract with Vincor in accordance with applicable Board policies.

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervisor Jeffries and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
January 30, 2024
FM, ACO

tD# 23858

av,l@ttl*
Kimberly A. Rector
Clerk of the Board
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ACTION:Policy, CIP

Ayes:
Nays:
Absent:
Date:
xc:



FINANCIAL DATA Curront Fi3cal Y€ar: Tolal C*t: Ongolng Co3t

COST $ 2,094,538 $ 1,700,000 $ 3,794,538 $

s 0 $ 0

SOURCE OF FUNDS: Capital lmprovement Program Fund 30700
- 100o/o

(Previously Approved Budget)
Budget Adjustment: No

For Fiscal Year: 23124 - 24125

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summarv

On November 7 , 2023, llem 3.1 5, the Board of Supervisors (Board) approved in-principle and a
preliminary project budget in the amount of $5,460,125 and approved the Professional Services
Agreement with DLR Group, lnc. (DLR) in the amount of $235,450 to provide architectural

services for the Riverside CAC ACO 6th Floor T.l. Project located at 4080 Lemon Sheet in

Riverside, CA,92501. The 6b floor consists of 19,953 square feet ofvacant spacewhich will be

utilized for a department-wide consolidation of space for the ACO from the 3'd and 11h floor to
the 6s floor. The design has been completed by DLR and has been reviewed and approved by

all permitting authorities. Facilities Management (FM) is ready to award the contract to begin
construction.

The County has been a member of the National Joint Powers Alliance, now known as

Sourcewell since October 2011. The County's membership in Sourcewell allows participation in
the EZIQC program, a contract procurement method that allows FM to contract quickly and

expedite work. Vincor, an approved EZIQC contractor, reviewed the plans and scope of work
and walked the slte with County personnel and submitted their proposal in accordance with the
EZIQC contract in the amount of $3,794,538 for the Project. FM recommends the Board
approve the construction contract with Vincor to expedite delivery of the Riverside CAC ACo
6th Floor T.l. Project and meet project schedule commitments.

Contract History and Price Reasonabletrels

ln accordance with the EZIQC contract, Vincor provided a reasonable and responsive proposal

for the Project. Cost reasonableness for the Project is achieved through the fair market value of
the construction goods and services established in the Construction Task Catalogue.

The Riverside CAC ACO 6b Floor T.l. Project will make necessary improvements to make

effective use of County owned vacant space and will have no negative impact on residents or
businesses.
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lmpact on Residents and Businesses

0

NET COUNTY COST b 0 $ 0
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

All costs associated with this Board action were previously approved on November 7, 2023
(ltem 3. 15) and is 100% funded through the Capital lmprovement Program Fund 30700. Of the
$3,794,538, expenditures fot FY 23124 are estimated at $2,094,538 and expenditures for FY

24125 arc estimated at $1 ,700,000.

Attachment:

Construction Contract with Vrncor Construction, lnc

RS|VB:RM|DL:SC:W FM08'130013016 MT ltem *.23858
G:\Project Management Office\FORM 1l'S\Form 11's_ln Process\23858_O3 - 013016 - Riverside CAC ACO 6th Flr Tl-Construc
Conlract-Vincor 013024.d0c
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Executed in quadruplicate Bond No. 30210630

PERFORMANCE BOND

Pr€mium: $34,406.00
PGmium l! ,or cont€cl!!.m and subl€ct to
sdtuslrmnt b€s6d on final contrct pnca

(Public Work - Public Contract Code Section 20129 (b))

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construclion Contract Number EZIQC- VCI-FM08130013016.00 ("Contract") to Vincor Construction,
lnc. as Principal ("Principal") to perform the work ('Work") for the Riverside County Administrative Cenler
Auditor-Controller 6h Floor Tenant lmprovement prqect, which Contract is by this reference hereby
incorporated herein and made a part hereofl

AND, ffiEREAS, said Principal is required by the Contract and/or by Californaa Public Contract Code,

Section 20129 (b) to furnish a performance bond for the faithful performance of the Contract,

NOW THEREFoRE, we, the Principal and IE:19a9 j{9!L99IlI:lI ("Surety"), an admitted surety

insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in the
penaI 5urn elThree Million Seven Hundred Ninety Four Thousand Five Hundred Thirty Eight and 00/100

Dollars (g 3,79a,538.00 , this amount being not less than one hundred percent (100%) of the total

sum payable by County under the Contract at the time the Contract is awarded by County to the Principal,

laMul money of the United States of America, for the payment of which sum well and truly to be made, we,

Principal and Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and

severally, llrmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, su@essoG or assigns approved by County, shall in all things stand to and abide by and well

and truly keep and perform allthe undertakings, terms, covenants, conditions and agreements in the Contracl,

including, without limitation, all obligations during the original term and any extensions thereof as may be

granted by County, with or without notice to Surety thereof (including, without limitation, the obligation for
Principal to pay liquidated damages), all obligations during the period of any warranties and guarantees

required under the Contract and all other obligataons otherwise arising under the terms of the Contract (such

as, but not limited to, obligations of indemnillcation), allwithin the time and in the manner therein designated in

all respects according to their true intent and meaning, then this obligation shall become null and void,

otherwise. it shall be and remain in fullforce and effect.

Vvhenever Principal shall be, and is declared by County to be, in default under the Contract, the

Surety shall promptly either remedy the defautt, or, if the Contract is terminated by County or the Principal's
performance of the Work is discontinued, Surety shall promptly complete the Contract through its agents

or independent contractors, subject to acceptance of such agents or independent contractors by County as

hereinafter set forth, in accordance with its terms and conditions and to pay and perform all obligations of

EZrOC VCr,FM081 3001 3016.00

KNOWALL PERSONS BY THESE PRESENTS:

03-11-20



Principal under the Contract (including, without limitation, all obligations with respect to payment of
liquidated damages) less the "Balance ot the Contract Price' (as hereinafter defined); subject to the penal

amount ofthis bond as set forth above. The term "Balance of the Contract Price," as used in this paragraph,

shall mean the total amount payable to Principal by County under the Contract and any modifications

thereto, less the amount previously paid by County to the Principal and less amounts that County rs

authorized to withhold under the terms of the Contract.

ll County determines that completion of the Contract by Surety or its agents or independent

contraclors must be performed by a lowest responsible bidder selected pursuant to a competitive bidding
process, then Surety shall comply with such processes in accordance with the requirements of County and

applicable laws. Unless otherwise approved by County, in the exercise of its sole and absolute discretion,

Surety shall not utilize Principal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than

County or its successors or assigns.

ln the event any legal proceeding or arbitration is brought upon this bond by County and judgment or
award is entered in favorofCounty as the prevailing party, Surety shallpay allcosts and attorney's fees incured

by the County.

Surety, for value received, agrees that no change, exlension of time, alteration or addition to the terms

of the Contract, or to the work to be performed thereunder, shall in any way impair or affecl Surety's obligation

under this bond, and Surety does hereby waive notice of any such changes, extensions of time, alterations or

additions.

Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's
rights against the others.

03-11-20
EZtOC,VCt-FM081 3001 3015 00

Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.



Vincor Construction lnc.
Affix Seal if Corporation

(Firm Name - Principal)

Vincor Construction lnc. .:i!:i"iii(\.-).-
'.v -_

:' -j:-_-

.o--

2 1 aturn

iiig9.%rea,
(Busin

,., 4FoRl

inal S re) rl .r\

Michele Cortes cFo
(Title)

Western Surety Companv
(Corporation Name - Surety)

Western Surety Company

Affix Corporate Seal

151 N. Franklin St
CHICAGO, IL 60606
Business Address

re - Attac d Notary's Acknowledgment)
Allison Ocampo
ATTORNEY.IN-FACT
(Title-Attach Power of Attorney)

!gl!g: Notary acknowledgment of signatures of Contractor and Surety, and Surety's Power of
Attorney, must be included or attached

Add

EZIOC-VCr-FM081 3001 3016.00
03-11-20



V\,bstern Surety Company

ln Witnali Whcraof. WESTERN SURETY COMPANY has caused lhese prcsents to he si8red by iis Vice Presrdent and its corporale seal to be

hereto affixcd on lhis l4rh day ofseptember. 2023.

POWER OF ATTORNEY APPOINTINC INDIVIDUAI, ATTORN EY.IN-FACT

Know All MGn By Thcsc Pra3cnls, That WESTFjRN SURETY COMPANY. a South Daliota corpomtion. is a duly organi?rd and cxisling corporation

having rts pnncrpal omc€ rn de City of Srcux lralls. and Stslc of South Daliol& and frat it does by vinue of thc signature and seai hcrern allited hcreby

make. conslitute and appoint

Michacl R Strahan, Allison Ocampo, Individually

of Sar l)iego, CA, ils rue and lawful Attomey(s)-in-Facl wrth full power and aulhority hereby confened to sign. seal and cxecut€ fbr and on its behdf

bonds, underlakings and olher obligalory instruments of similar nature

- In Unlimited Amounts -

and to bind it thercby as fully and to the samc extent as ifsuch insuuments were signed by s duly authorized omccr ofthe corporalion and all the acts of said

Atlomey, pursuant to the sulhority hereby given. are hereby ratified and mnlirm€d.

This Power ofAltomey is made and executed pursuant to and by authority of Oe By-Law and Resolutions printcd on fie revcrse hcreoi duly adopted.

Es indicaled. b) lhe shareholders offie corporation

WESTERN SURETY COMPANY

l.arry Kil\ten. Vic. Prcsidcnl

Stale ofsouth Dakota

Counr)_ of Minnehaha )

My commission expires

March 2. 2026

i**.;:EEirY***i
iamrm@i

On tlis l4lh day ofscpt.mb€r, 2023, b€fore mc peBonally came Larry Kasten. to me kno\rr, who, being by me duly swom, did depose and say: that

he resides in thc City of Sioux Fa.lls, Stale of Soulh Dslota: th.r he is a Vice Presidenl of WESTERN SURETY COMPANY describcd in and which

extcuted the above insrument: Ual he knows th€ seal ofsaid corporation; that the sesl alnxed to the sard inslrument is such corprrrak seal; that it was so

allixed puEuanl to sutiority Biven by lhe Board of Directors of said corporation and that he signcd his name thereto pursuant lo likc aulhorily. and

acknowledgcs ssrrc lo b€ the act and deed of said crrporation.

M Uenr. Nota.r) Publi.
Cf,RTIFICATE

l. t,. Nelson, Assistant Secretary o[ WES'rERN SURETY COMPANY do hereby clrtiry $at lhc Power of Attomey hereinabovc set fonh is still in

force. and fuflher ceniry lhat lhe By-Lsw and Rasolutions of the corporation printed on lhe reverse hercof is still an force. ln leslimony whercoflhave

hereunto subscribcd my narne and amxed the sesl oflhe said corporation lhis l2th day of January. 2024.

WESTERN SURETY COMPANY

I Nel\on. Assi\turt Scrrclary
rodn FI180-1-10::1

Go to w]|/w-,cnasu,etyjom > Owner / Obli8ee Services > Validate Bond Coverage, if you want to verify bond authenticity.

ot tv

sart



Aulhorizing By-Lrws rnd Rcaolutions

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

'I his Powcr ol Attomey is made and executed pursuant to ard by authority ofthc following By-Law duly adopted by thc sharcholders

of the Company.

Section 7. AII bonds, policies, undenakings. Powcrs of Attomey. or other obligations of thc corporation shall bc executed in thc

corporatc namc of thc Company by the Prcsident, Secretary. and Assistant Secrctar)'. 'l reasurer. or any Vicc Prcsidcnt. or by such other

omceni as the Board of f)irectors may authorize. 'fhe President, any Vicc President, Sccretary. any Assistant Secreta4'. or the l'r!.a-surer

may appoint Attomeys in Fact or agents \aho shall have authority to issue bonds. policies. or undcnakings in thc namc o[ the Compafly.

The corporate seal is not necessary for thc validity ofany bonds, policies, undcnalings, Po*crs oi Attomey or othgr obligalions ol thc

corporation. llle signature ofany such oflicer and th€ corporate seal maybeprintcdby l'acsimile.

'l his Power of Anomey is signed by Larry Kasten. Vice President *ho has becn authorized pursuant to the above Bylaw to executc power

ofattomeys on behalIofWestem Surcty Company.

'I'his Power oi'Attomey may be signed by digital signature and sealed by a digital or otherwise elcctronic-formatted corporate seal under

and by the authority of the lbllowing Rcsolution adopted by thc Board of f)ircctors of the Company by unanimous written consenl dated

the 27th day ofApril,2022:

"RESOLVED: that it is in lic bcsl intcrcst of the Company to periodically ratiry and confirm any corporate documents signed by

digital signatur€s and to ratify and confirm thc usc of a digital or otherwise electronic-formatted corporatc seal, each to be considcred

the act and deed ofthe Company."



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE E 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Drarve
on < /r1a uhut,l k ,"!i before me, //r,------7n$, T eft Nome ond Title the Officer

personally appeared
Nomy( of sioneft)

who proved to me on the basis of satisfactory evidence to be the personJp, whose nam
executbd the same

are subscribed
to the within instrument and acknow Iedoed to me that he/6Jth

ni@rtn"i,, signaturdl on
cted. executed the instr.lJme

ey in h ir

a uth orized capacity(r(1
lf of which th

,andthat bv

"rt'"
the instrument the Oerson(4, or the entity

upon beha e pers

1

@,,."'#,frifrffi,L,,

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and otficial seal.

Si9 n at

OPTIONAL
Completing this informotion con deter olterotion of the document or

froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document:

Document Date Number of Pages:

Signe(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name

o Corporate Officer - Title(s):
o Partner - tr Limited o General
tr lndividual tri Attorney in Fact
tr Trustee o Guardian or Conservator

tr Partner - o Limited D General
D lndividual tr Attorney in Fact
o Trustee tr Guardian or Conservator

E Other: o Other:
Signer is Representing: Signer is Representing

rIm
(o2019 National Notary Association

ry PublicPloce Notory Seol ond/ot Stomp Above

Signer's Name:
o Corporate Officer - Title(s):



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certiflcate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
San DiegoCounty of )

on 1112t2024 before me. E.B. Strahan, Notary Public

personally appeared Allison Ocampo
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/ar€
subscribed to the within instrument and acknowledged to me that hdshe/they executed the same in
his/her/their authorized capacity(ies), and that by his,/her/th€ir signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WTNESS my hand and official

,
E. 8. SiR,AHAN

ilot!ry Publl(' C.lifornia
sln oi.io Counry

Commirslon 12r05282

Signature (Seal) \ry Cornm. Erprr.r Jln 25. 2026

I

I



Executed in quadruplicate Bond No. 30210630
Pr€mtum nctudod n portomarrs bond

(Public Work - Civil Code Sections 9550 et seq.)

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIOC-VCl-FM08130013016.00 ("Contract") to Vincor Construction,
lnc. as Principal ("Principal') to perform the work ("Work') for the Riverside County Administrative Center
Auditor-Controller 66 Floor Tenant lmprovement project,

AND, WFIEREAS, said Principal is required by the Contract and/or by Oivision 3, Part lV, Title XV,

Chapter 7 (commencing at Section 9550) of the California Civil Code to turnish a payment bond in connection

with the Contract;

NOW THEREFORE, we, the Principal and Western Surety Company ("Surety"), an admitted

surety insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in

the penal SUm Of Three Million Seven Hundred Ninety Four Thousand Five Hundred Thirty Eighl and 00/100 Dollars

s 3,794,538.00 , this amount being not less than one hundred percent (100o/o) of the total sum
payable by County under the Contract at the time the Contract is awarded by County to the Principal, lawful

money of the United States of America, for the payment of which sum well and truly to be made, we, Principal

and Surety, bind ourselves, our heirs, executors, administrators, su@essors and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by County, or its subcontractors, of any contracting tier, shall

fail to pay any person or persons named in California Civil Code, Section 9554, then Surety will pay for the

same, in or to an amount not exceeding the penal amount hereinabove set forth, and also will pay to the
prevailing party if suit is brought upon this bond, reasonable attorney's fees as provided in California Civil Code,

Section 9504.

Surety, for value received, agrees that no change, e)dension of time, alteration or addition to the terms

of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission of the

Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting to limit

the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond shall in any

way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such

changes, extensions of time, alterations or additions.

Surety is not released from liability to those for whose benefrt this bond has been given, by reason of
any breach of the Contract by County or Principal.

03-11-20
EZrOC-VCr-FM081 3001 3016 00

PAYMENT BOND

KNOWALL PERSONS BY THESE PRESENTS:



Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's
rights against the others.

Vincor Construction lnc
Affix Seal if Corporation

(Firm Name - Principal)

Vincor Construction lnc
2651 Saturn treet

rea,
(Busin

inal ure)

cFoMi ele C rtes
(Title)

Western Surety Company
(Corporation Name - Surety) Affix Corporate Seal

Western Suretv Comoan
151 N. Franklin St.
CHICAGO lL 60606
(Business

(Signature - Attached
Allison Ocampo

otary's owledgment)

ATTORNEY-IN.FACT
(Title-Attach Power of Attomey)

&lE: Notary acknowledgment of signatures of Contractor and Surety, and Surety's
Power of Attorney, must be included or attached

Add

EZ|OC-VCt-FM081 3001 3016 00
03-1 1 20
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POWER OF ATTORNEY APPOINTINC INDIVIDUAL ATTORNEY-IN.FACT

Koow All M.n By Thca. Pr.!.trts, Thar WESrERN SURETY COMPANY. a Soulll Dalota corpomtion, is a duly orBaniz-ed and exisring corporarion

having its principal ollic€ in lhe City of Sioux Falls, and State of &)uth Datota and thet it does by virtue of the signaturc and seal herein aftixed hereby

malie. constitule and appoinl

Michael R Strahan, Allison Ocampo, Individually

of San Diego. CA. its lrue and lawful Attomey(s)-in-Fact with full power 8nd aulhority hercby confcned to sign. seal and executc for and on its behalf

bonds. undcflakirys and othcrobligalory instruments of similar naturc

- In Unlimited Amounts -

and to bind it thereby as fully and l,o the same exlenl as ifsuch inslrumcn(s were signed by ! duly authorized oflicer ofthe corporalion and all the acts ofsaid

Altomcy. pursuant to the authority hcreby given. are hereby ratified and confirmed.

l his Power ofAtlomey is madc and executed pursuont to and by suthorily ofthe By-t-aw and Resolutions printed on the reversc hcrml duly adoptcd.

as rndrcated, b, the thareholder} ofthe corporation.

ln Wiln.ss Whcreol WESTIiRN SURETY COMPANY has caus€d these presenls to be signcd by its Vicc Prcsident and ils corporate s€al to b€

hereto affixed on this l4th day ofs€plember, 2023

WESTERN SURETY COMPANY

l.arl\' Kaslcn. Vicr l)rc\idcnt

V\,btern Surety Company

i .BENr i
1O:m'*x@i

Stste ol South Dakota

Counly ofMinnchaha

On this l4th day ofSeptember, 2023, bcfore me personally carne Larry Kasten, to me kno\rn, who, being by mc duly swom. did deposc and say: that

he rcsides in lhe City of Sioux Falls. State of South Dalotai th h€ is a Vic€ Presidcnr of WESTERN SURETY CoMPANY dcscribed ifl ard which

execuled thc above instrumcnt; thsl he knows thc sesl of said aarporalioni lhal the seal aflixed to lhe said instrumcnt is such corporate scal: thal it was so

alfixed pursuanl io authority givcn by lie Board of Directors of sard mrporation and rhat he signed his narne lhereto pursuanl lo like authoriry, and

acknoBlcdScs sarne to be thc act end deed ofsaid corF)ration.

My commission exptes

March 2. 2026

M. t {nt. Nota Public
( t._R I trt( .\ I t.:

I, L- Nelson, Assistant Secretary of WUSTERN SURETY COMPANY do hereby cefliry thal the Porrer of A(omev hereinabove sct fonh is still in

force, and further ceniry thal lhe By-Law and Resolutions ofthe corporalion prinlcd on lhe reversc hereof is slill in force. In t.slimony whereoflhavc

hereunb subscribed my narne ard allixed the seal ofthe said corporation this l2th day of J6nu6ry. 2024.

WESTERN SURE'IY COMPANY

l, Nclson. Assrstanl Sccrctar]'
Ii,rm l-4280-.1-1021

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverate, if you want to verity bond authenticity.

)



AuthorizinS By-Lrrvs rrld Rcsolutions

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attomey is madc and cxecuted pursuant to and by authority olthe iollowinS By-Law duly adopted by the sharcholdcrs

ofthe Company.

Seclion 7. All bonds, policies. undenakings, Po\.vers of Anomey. or other obligations ofthe corpo.ation shall be exccutcd in the

corpomte name ol the Company by the Prcsidcnt- Sccretary. and Assistan( Secretary. 'freasurer. or ary Vice President. or by such other

officers as the Board of Directors may authorizc. Ihe Presidcnt. an] Vice President. Sccretary, any Assistant S€crctar]'. or th. l-reasurcr

may appoint Attomeys in [:act or agcnts who shall have authoriry to issue bonds. policies. or undertakings in the namc ofthc Company.

Thc corporate scal is not neccssary for the validity of any bonds. policies. undertakings, Powers oiAttomel'or other obligations oithe

corporalion. 'fhc signature ofany such oll'icer and the corporate seal may be printcd by facsimile.

This Po\ryer of Attomey is signed by t,arry Kasten, Vice Presidenl. who has been authorized pursuant to tic abovc Bylaw to exccutc powcr

of anomeys on behalf of Westem SurcrJ- Company.

This Power ol Attomey may be signed by digilal signature and sealed by a digital or otherwise electronic-formatled corporate seal undcr

and by the authority ol the following Resolution adopted by thc Board of Directors of the Company by unanimous urinen consent dated

the 27th day ofApril,2022:

"RLSOLVED: That it is in the best interest of the Company to periodically ratily and conllrm any corporate documents signcd by

digital signatures and to ratify and confirm the use ofa digital or othcrwise electronic-formatted corporate scal. each to be consid€rcd

the act and deed ofthe Company."



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE q 1189

A notary public or other officer completing this cerlificate verifies only the identity of the individualwho signed the document

to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of 0rone
on xlartooytl trjlo --"* TL v0. hy h"- ,(oh,u /"11,)

/,{tat"woQ | 6ltr /
personally appeared

NomeQ(of Sisnerd

who proved to me on the basis of satisfactory evidence to be the perso{3) whose nanyqp@are subscribed
to the within instrument and acknowledged to me that h{6h9}they execuhed the same in hisl[g}nheir
authoflzed capacrtyg(1. and that b-r' his@/their signaturelon the instrument the persol{$.ir the entity
upon behalf of which ihe person{ acted, executed the instrument.

@,-,

SHIRLEY RO5E x^X6
Notary Publi( _ Calllornia

0r.rye CountY

Commbrion f 2426100

Comm. E$lrr! Nov 27, 2026

I
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature
Ploce Notory Seol ond/or Stomp Above Sign ure o Noto

OPTIONAL
Completing this informotion con deter olterotion of the document ot

froudulent reottochment of this form to on unintended document.

Description of Attached Document
Title or Type of Document

Signe(s) Other Than Named Above

Signer's Name
o Corporate Officer - Title(s) o Corporate Offlcer - Title(s):
O Partner - o Limited O General
0 lndividual EJ Attorney in Fact
El Trustee tr Guardian or Conservator

o Partner - D Limited tr General
E lndividual D Attorney in Fact
Et Trustee o Guardian or Conservator

! Other tr Other
Signer is Representing Signer is Representing

rit !
02019 National Notary Association

Public

Document Date: Number of Pages 

-
Capacity(ies) Claimed by Signer(s)
Signer's Name:



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
San DiegoCounty of )

on 1t12t2024 before me, E.B. Strahan, Notary Public

personally appeared Allison Ocampo
who proved to me on the basis of satisfactory evidence to be the person(r) whose name(s) is/are
subscribed to the within instrumenl and acknowledged to me that he/she/they executed the same in
his/her/therr authorized capacity(ies), and that by hisi/her/their signature(s) on the instrument the
person(s), or the entrty upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official al

i
E. 8. siRahad

Noury P!bii( - C.lifornra
San orelc County

Commiillon r 24062E2

Signature (Seal) {y Cor;lrn, Expir6 Jun 25. 2026
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MEMBERSHIP AGREEMENT
PARTICIPATING MEMBER

NJPA
National Joint Powers Allianc€f

j

-0.)

Thb Agreement, rtade and .rt r?d lDto rhir I &y of Seprember , 20 I l

by and between Natlonrl Joltrt Powers AIllrDc@, hcr.ll:aftcr rcf.rrcd to ar ,,NJPA" aud

County ofRiversidc, CA herelnafler refcrred to as the ".4,ppllcart".

Wltrtesth:
That for a good urd taluable consideration of thc pemises, muual tcrns, co\rcnarts, provisiors, ard corditions

hereofter set fortlf it is agreed by and betwcea the parties as follcms:

lyh.relt, the NJPA k creoted by Maaesoto Staatu Sl23A-21 (wih aemberchip furrher defined u M.S. $171.59)
to sene citiet, courxiet, towns, Ftblic or privatc schals, politicol anbdiyisions of Miroesoro q @1oth.r ttote,
otother state, any agen y ol tfu Stote of Mimtesota or he llntre.l States hcluding insn ume alitbt of o
gowmmental uni! std all nq-profttq oad

Vhereer, MPA's ptcp^te ar &lt ed ln M.S. Sl2U.21 ts ,o ossltt ln m.ethg spectlc neeib ol client which could
be bcner provi&d by NJPA tlun by the nembers hcmselws; otd

tyhqeas, th. NJPA Bood o/ Dircctors has estoblbhed the obility /a an \4rylic@f d$irlng ,o Frfiictpot. in
NJPA cot*acts odproqtr?mcnt progrori to becone d Porlicipdring Member; @d

tyhcreas, the NJPA Bosd ol D ircctors has ihtcrmtned tlat Prti.ipatiug Members wlll have to Snorctal ot
oryanizorional liabilt y ro NJP.4 q to ttt orgaEational activi et;

Now Ther€forc, it is IErery stiplated and agreed that thc "Applicanf Agenry &sires tc be a Participatiry Member of
N,PA with contact prchasirg benefis, in accordancc with tems ard conditiors of the applicablc cofiact(s), and t!tst

NJPA h(fery grafts said Mcmbership to said 'Ap,plicafi.'

Tcrml
This cortinuiag agreenEnt shall remain in fuce or until either party clects to dissolve the Agccmert by writlen rDtice

THEREFORE, IN WITNESS THEREOF,
the parties hereto have executed this Agrecment the &y and year wriBen abave

Natlonal Jolnt Powcrt Alliancae
200 lst Strcct I\iE, Sulte I

Mcmb.r Nan€:

Bv

Staple s, *119

^UTUoEIzm 
SIGi*A AUmORtZED

ts cl{atR}uil.80ARD oP0,?ftVrlilff cx ezur, u,,g 7 I/.'rt-',r<-t1J

-
cc
I.IJ
o-
CE

TTTI-E IITLE

UJo oci r I20ll 1/, /,,
DATE

FORlvl R

A

DA Tf

BYOr!
COU L

LL\ tt
0e/2 r /20l0

ocT r820ll 3\b

l
)



DocuSign Envelope lD: AlC9gAgD-E51F.4C6D-9885-A3048582644F

AGREEMENT TO

MODIFY AND EXTEND

souRcEwELL coNTRACT #CA-R8-GB05-12302l-VCt

THlS AGREEMENT TO MODIFY AND EXTEND, Sourcewell Contract SCA-R8-GB05-123021-VCl, is effective

upon the date of the last signature below.

Sourcewell and Vincor Construction, lnc. ("Contracto/') have entered into an lndefinite Quantity

Construction Contract, Contract Number CA-R8-G805-123021-VCl, with an initial term ending January

37,2023, and three bilateral options to extend for an additional one-year term ("Contract"). The parties

agree that the Contractor's Adjustment Factors will be modified, and that Sourcewell's offer of a one-
year extension term will be accepted by Contractor.

Pursuant to the Contract, the following are the Adiustment Factors for the term ending January 31,

2024'.

Base Year lndex

Date lndex

1 December 2020 1152 5.95

2 )anuary 2O2l 7t627 .94

3 February 2021 r 1698.79

4 March 2021

5 April 2021 11849.32

6 May 2021 11989.91

7 June 2027 12112.05

8 July 2021

9 August 2021 L2463.13

10 September 2021 t2464.55

11 October 2021 12464.94

1.2 November 2021 72467 .32

First Year lndex

Date

1 December 2021 L2487.82

2 )anuary 2022 12 555.55

3 tebruary 2022

4 March 2022 1,279t.43

5 April2022 12898.96

6 May 2022 13004.47

7 )une 2022 131r.0.50

8 July 2022 13167.84

9 Au8ust 2022 L377 L.07

10 September 2022 13173.43

11 october 2022 131,74.92

12 November 2022 13174.98

Ease Year Averate 12062.6115 First Year Average 12830.9415

Adjustment F irst Year lndex Avera8e 12949.O7 83 1.073 5

Base Year lndex Average t2062.6116

MODIFICATION; OPTION PERIOD

ln dex

L2683.97

7L7 49.75

t2237 .69



DocuSign Envelope lD: A1 C99A9O-E51 F-iC6D98EtA3o.lB582644F

EXE RCISE OF OPTION: EXTENSION

Contractor and Sourcewell hereby desire and agree to extend the Contract, with the above modification,

for the period February 1, 2023 through Janu ary 31,2024.

5ou rcewell Vincor Construction, lnc

By ffi&* By:

giff.i*'
Jeremy Schwartz

Title: Chief Procu rement Officer
Vincent Cortes

Title: President

Darc. l/11/2O23 | 8;24 PM csr Oarc. L/LL/2021 | 1:35 PM Psr

cA-R8-G805-12302 1-VCr

Origina I

Adjustment
Facto r

Adjustment Factor
02/0r123
through
oL/3t124x Adjustment

Normal Working Hours - Prevailing Wage r..2000 1.0735 1.2 882

Other Than Normal Working Hours -
Prevailing Wage 1.0735 1.2883

Secured/Medical Facilities - Prevailing Wage
Rate 1.4486 1.0735 r..55 51

All-Union Wage 1.2000 1.0735 t.)882
Non Pre-Priced 1.2108 1.0000 1.2108

1.2001



EZ IQC Contract No.: CA-R8-G805-123021-vCl

Now Work Order Modify an Existing Work Order

Work Order Number r 123694 00 Work Order Dater 01|O2DO24

Work Order Title

Owner Name:

Contact:

Phone:

Rivco - CAC Building 6th Floor Renovation

County of Riverside Facilities Mgmt. Contraclor Name Vincor Construction lnc.

Dominick Lombardi Contact John Kang

(951) 955-6622 Phone

x

Sourcewell t
Work Order Signature Document

Formerly NJPA

Work Order Firm Fixed Price: t3,794,538.22

Owner Purchas€ Order Number:

Approvals

I tz Z"z4 01t11t2024
Co rsrde Facr ities Mgmt Date

Work to bo Perfomod
Vl,lork to b€ performed as per the Final Detailed Scope of Work Aftached and as per the terms and conditions of
Sourcewell EZIQC Contracl No CA-R8-G805-123021-VCl.

Brief Work Order Oescriotion.

Riverside County - CAC Building 6th Floor Renovation

Tim€ of Pgrformance Estimated Start Date: 2/1/24

Estimated Completion Oate: 6/30/24

Liquidated Oamages Yvill apply Wll not applyx

Ulort Order Signalure Docum€nt Page I ol 1

1t212024

I

(714)528-2900



Sourcewell t
Detailed Scope of Work

To: John Kang From: Dominick Lombardi
Vincor Construclion, lnc. Countv of Riverside Facilities Momt

2651 Saturn Street 3450 14th Skeet, Suite 200

Brea, CA92821 Rrversde, CA 92507
(714) 528-2900 (951) 9556622

Date Printod: January 02,2024

work Ord6r Numbcr: 12369.00

Work Ordor Title: Rlvoo - CAC Building 6th Floor Renovation

Bri€fScopo: Rivorside County - CAC Building 6th Floor Renovation

Preliminary Finalx

The following items detail the sc€pe of wo* as discussed at the site. All requirements necessary to accomplish the
fems set forth below shall be considered part of this scope of work

Paee 1 ot 2
1t2t2021

E Revised

Provide 6th floor renovation including but not limited to, new non load bearing walls, ceilings, finishes.

furnishings, millwork, power and lighting, mechanical distribution. and plumbing. including demolition and

abatement required. according to 95% CD plans and specifications. dated ll/lO/2023 by DLR Croup. Titled.
"Rivco - County Admin. Center.6lh Floor Renoyation". located at 4080 Lemon Street. 6th Floor, Riverside,

cA 9250 t .

Clarifications:
Any additional work due to unforeseen conditions will be treated as a supplemental to the work order.

Excludes any design. engineering, permit, and plan check related fees.

All work to be executed as per manufacturer's specifications and recommendations.

Price is subject to change for any additional work and/or changes based on final approved plan set and

specifications.

lncludes (N) HVAC registers throughout the working space.

lncludes (N) vertical, horizontal, and window sill mullion covers at perimeter windows.

Provide defened subminal. engineered plan set/design and approval with AHJ for the fire sprinkler and fire

alarm system.

Installation shall be in compliance with current and applicable NFPA standards and AHJ requirements.

Excludes any upgrades and/or replacement lo the existing fire sprinkler and/or fire alarm main system.

Provide ACM/Lead abatement as per Converse Consultants survey report dated 09/07 /2023 (Project No.

2 r -16-r r9-55).

Excludes removal of any ACM that does not correlate/conespond to demolition or new construction.

Excludes any new modular furniture system. workstation equipment. and modular signages.

Existing roll down fire rated shutter and existing expansion cover to remain protect in place.

Existing conditions unknown and to remain-in-place.

Excludes any security and CCTV work.

Excludes insulating perimeter low walls.

Proposal includes voice and data infrastructure work, conduit stub-up and j-boxes at locations identified on

the plans.



Detailed Scope of Work Continues..

Work Orde. Number:
Work Ordsr Title:

123694.00

Rivco - CAC Building 6th Floor Renovation

Excludes any work in (E) staffbathrooms.
Structural steel scope for folding door panel in relation to 3l /A12.2 was based on partial information provided

by DLR group in e-mail communication dated 12/19123 al3iz2pm.Any additional steel or supports outside of
this email will be treated as supplemental to the work order.

Excludes any demolition of floor monumens, patch back ofmonuments, or electrical demo/re-work

associated with the lrenches that serve the monuments.

Excludes fur out of(E) columns and,/or build-back.
Excludes re-texturing or smooth coat on (E) walls. Only includes paint.

Excludes repair/replacement ol( E) valves.

Excludes re-support or build back ofall (E) items due to code compliance corrections.

Excludes running cables. faceplates. voice/data terminations, servertpalch panels, A/V equipment and A/V
display units.

Subject to the terms and conditions of JOC Contract GA.R8.GB05-l2302l.VCl.

01t11t2024
Date

I IZ 2oz'1
County Facil Mgmt

Page2d2
1,2tm24

a-
contrador V

--=a



Contractor's Price Proposal - Summary

D.to: January 02,2024

Re IQC Masler Conlrad #:

Work Order *:
Ol4ner PO #

Title:

Conlraclor:

ProposalValue:

cA-R8-G80t123021-VCt

123694 00

Rivco - CAC Buildihg 8th Floor R€novaton

Vincor Consiruction lnc

13.794.538 22

Section - 01 3rs2,740.95

t159,278.50

s2,455.53

$18,356.94

Section ' 05 357,103.25

Section - 07 $64,'r 46.69

Soction - 08 1274,247.83

S€ction - 09 $679,005.01

Seclion - 10 $62,765.25

Section - 1l $322.02

Section - '12 $122,361.71

Section - 13 t127,977.49

Section - 21 $84,486.8r

Section - 22 $222,872.U

3698,487.47

Section - 26 $966,436.6'

Section - 27 t29,425.75

Section - 28 $72,067.97

Proposal Total $3,794,538.22

Thrsl roial Epres€nts lhe conect lolal lor lh€ prop@al Any discrepancy betweon line tolals
suElotals and th6 propo36l lotai rs du6 lo roundng

The Percentage of NPP on thi3 Propo8al

Page 1 ol 1Conlr€clor's Pnce Propo3al - Summ€ry
11212024

Section - 02

Section - 03

Section - 05

Section - 23



EZIQC WORK ORDER
CONSTRUCT!ON CONTRACT

BETWEEN COUNW AND CONTRACTOR

by and between

VINCOR CONSTRUCTION, INC.

(the "Contractor'')

And

THE COUNTY OF RIVERSIDE

(the "County")

FOR:

RIVERSIDE COUNTY ADMINISTRATIVE CENTER AUDITOR-CONTROLLER 6TH FLOOR TENANT
IMPROVEMEMENT PROJECT EZIQC-VCI.FMO81 3OO1 301 6.00

4O8O LEMON STREET, RIVERSIDE, CA 92501

LOCATED AT:



EZIQC WORK ORDER CONSTRUCTION CONTRACT FOR EZIQC

BETWEEN COUNTY AND CONTRACTOR

THIS EZIQC WORK OROER CONSTRUCTION CONTRACT BETWEEN COUNTY AND CONTRACTOR ('Work Order
Agreement") is entered into as of the date of the last signature on the signature page of this contract, by and between THE
COUNTY OF RIVERSIOE, a political subdivision of the State of California ('County") and VINCOR CONSTRUCTION, lNC.,
a California Corporation ("Contractor"), whose principal place of business is located in Brea, CA.

ARTICLE 1

DEFINITIONS

ARTICLE 2
PERFORMANCE OF WORK

2.1 SCOPE OF WORK

Contractor shall execute the entire Work called for by the Contract Documents, except to the extent specifically indicated in
the Contract Documents to be the responsibility of others.

2.2 STANDARO OF PERFORMANCE

ln addition to and without limitang Contraclor's olher obligations under the Contract Documents, Contractor shall at all times
in its performance of its obligations under the Contract Documents conform to the following general standards of
performance:

2.2.1 the requirements of the Contract Documents:

2.2.2 the requirements and conditions of Applicable Laws,

2.2.3 the standard of care applicable to lhose who provide construclion of the type called for by this
Construction Contract for projects of a scope and complexity comparable to the Project;

2.2.4 Contractor shall furnish efficient business administration of the Work, utilizing sufiicient senior level
management and other qualified personnel to manage the Work: and

2.2.5 Contractor shall apply its best and highest skill and attention to completing the Work in an expeditious
and economical manner, consistent with the expressed best interests of the County and within the limitations of the Contract
Price and Contract Time.

ARTICLE 3
CONTRACT TIME

3.,I CONTRACT TIME

3.1.1 Substantial Completion. Subject to Contract Adjustments permitted by the Contract Documents,
Contractor shall achieve Substantial Completion of the entire Work not later than One Hundred Thirty Eight (138) Calendar
Days after the Date of Commencement.

Page 1 of 6
.ev 12-12 22

Capitalized terms used in the Contract Documents shall have the meanings assigned to them in the Supplementary General
Conditions. lf not defined in the Supplementary General Conditions, they shall have the meanings assigned to them
elsewhere in the Contract Oocuments. lf not defined in the Supplementary General Conditions or elsewhere, they shall
have the meanings reasonably understood to apply to them by the context in which they are used.



3.1.2 Final Completion. Subject to Contract Adlustments permitted by the Contract Documents, Contractor
shall achieve Final Completion of the Work not later than Fourteen ('14) Calendar Days affer the actual occurrence of
Substantial Completion.

3.1.3 Contract Adjustments. The Contract Time shall be extended or shorlened only in accordance with the
provisions of the Contract Oocuments governing Contract Adjustments to the Contract Time.

3.2 LIQUIDATED DAMAGES TO COUNTY

3.2.'l County's Right. County and Contractor acknowledge that if Contractor fails to Substantially Complete
the Work within the Contract Time for Substantial Completion, County will suffer substantial Losses, which would be both
extremely difficull and impracticable to ascertain. On that basis they agree. as a reasonable eslimate of those Losses and
not a penalty, to the assessment and recovery by County of liquidated damages under this Section 3.2.

3.2.2 Per Diem Rate. lf Contractor fails to actually achieve Substantial Completion of the entire Work within
the Contract Time for Substantial Completion. Contractor shall pay to County as liquidated damages the amount of One
Thousand Dollars ($.1,000) per Day for each Day occurring after the expiration of the Contract Time for Substantial
Completion until Contractor achieves Substantial Completion of the entire Work.

3.2.3 Adjustment for Extensions of Time. Subject to the provisions of Paragraph 8.2.8 ol the
Supplementary General Conditions dealing with concurrency of Delays, liquidated damages shall not be charged to
Contractor for a period of time for which the Contractor is entitled under the Conlract Documents to a Contract Adjustment
to the Contract Time for Substantial Completion.

3.2.4 Partial Completion. The liquidated damages provided for under this Section 3.2 shall not be reduced or
apportioned: (1) for Substantial Completion of portions of the Work prior to Substantial Completion of the entirety of the
Work, or (2) if portions of the Work are deleted pursuant to (a) the County's right to order Deleted Work; or (b) a termination
by County of a portion of the Construction Contract or a deletion of portion of Work for the convenience of the County or
due to an Event of Contractor Default.

3.2.5 Remedies. County may deduct any liquidated damages payable underthis Section 3.2 from money due
or to become due to Contractor under the Contract Documents, or pursue any other legal remedy to collect such liquidated
damages from Contractor and/or its Surety.

3.2.6 Not a Limitation. County's rights under this Section 3.2 shall not be interpreted as precluding or limiting:
('1) any right or remedy of County arising from an Event of Contractor Defaull other than a failure to achieve Substantial
Completion of the Work within the Contract Time for Substantial Completion, or (2) County's right to order an acceleration,
at Contractor's Own Expense, of performance of the Work lo overcome Delay, including. without limitation, a Delay forwhich
County has the right to assess liquidated damages under this Section 3.2.

3.3. LIOUIDATEO DAMAGES TO CONTRACTOR

3.3.1 Contractor's Right. County and Contractor acknowledge and agree that if Contractor is unable due to
Compensable Delay to actually achieve Substantial Completion of the Work within the Contract Time for Substantial
Completion, Contractor and its affected Subcontractors will suffer Losses that would be both extremely difficult and
impracticable to ascertain. On that basis they agree, as a reasonable estimate of those Losses and not a penalty, to the
payment by County to Contractor of liquidated damages under this Section 3.3.

3.3.2 Daily Rate. Subject to the provisions of Paragraph 8.2.8 of the Supplementary General Conditions
dealing with concurrency of Delays, the Contract Price shall be increased by Change Order or Unilateral Change Order in
the amount of Five Hundred Dollars ($500) per Day as liquidated damages for each Day for which Contraclor is entitled
under the Contract Documents to a Contract Adjustment extending the Contract Time for Substantial Completion due to
Compensable Delay, with no additional amount added thereto or calculated thereon for Allowable Markup or any other
markup for overhead or profit to Contractor or any Subcontractor, of any Tier.

Page 2 of 6
rcv 12-12-22



3.3.3 Payment by County. A Change Order or Unilateral Change Order sefting forth a Contract Ad.iustment
to the Contract Price for liquidated damages permitted by this Section 3.3 shall be executed following, and not before, actual
Substantial Completion and prior to or contemporaneously with Final Completion. Notwithstanding any other provision of
the Contract Documents to the contrary and without limitation to the County's rights of withholding payment lo Contractor
as permitted elsewhere in the Contract Documents or under Applicable Laws, any amounts due to the Contractor under this
Section 3.3 shall be payable as part of, and not prior to the due date for payment of, Final Payment to Contraclor.

3.3.4 Deleted Work. A Contract Adjustment shall be made pursuant to Subparagraph 8.2.6.2 of the
Supplementary General Conditions reducing the Contract Price and Contract Time in the event thal the Contract Time is
shortened due to (1) Deleted Work; or (2) a termination by County of a portion of the Construction Contract for convenience
or due to an Event of Contractor Default.

3.3.5 Termination. County shall have no liability to Conlractor to pay any liquidated damages under this
Section 3.3, nor shall County have any other liability lo Contractor or any Subcontractor for any Loss due to Delay (including,
without limilation, Compensable Delay) in the event the Construction Contract is wholly terminated (whether such
termination is a termination for cause by County or Contractor or a termination for convenience by County) at any time prior
to expiration of the Contract Time for Substantial Completion set forth in Paragraph 3.1 .1 , above.

3.3.6 Exclusive Remedy. Liquidated damages payable by County under this Section 3.3 constitute the
Contractor's sole and exclusive right and remedy for recovery from County of Losses to Conlractor and its Subconlractors,
of every Tier, that are attributable to Compensable Delay, regardless of the cause, duration or timing of the Compensable
Delay and no other Contract Adjustment, or other form of compensation or reimbursement, of any kind, shall be made to
Contractor or any Subcontractor, of any Tie[, for any Loss resulting, directly or indirectly, from, or attributable lo, any of the
following: (1) Unexcused Delay or acceleration to overcome Unexcused Delay, (2) Excusable Delay or any acceleration not
authorized by County in writing to overcome Excusable Delay, or (3) concurrency of a Compensable Delay with any different
type or class of Unexcused Delay or Excusable Delay, whether such concurrency is a concurrency in cause or in effect.

3.3.7 WAIVER BY CONTRACTOR

CONTRACTOR WAIVES THE RIGHT TO FURTHER RECOURSE OR RECOVERY OF COSTS OR DAMAGES BY
REASON OF OR RELATED TO ANY DELAY (INCLUDING, WTHOUT LIMITATION, COMPENSABLE OELAY) THAT IS
IN EXCESS OF OR NOT RECOVERED BY CONTRACTOR AS PART OF THE LIQUIDATED DAMAGES PAYBLE TO
CONTRACTOR UNDER THIS SECTION 3.3.

ARTICLE 4
CONTRACTOR COMPENSATION

4.1 CONTRACT PRTCE

4.1.1 Contract Price. County shall pay the Contractor in current funds for the Contraclor's performance ofthe
Work in accordance with the Contract Documents the Contract Price, exclusive of Contract Adjustments, of Three Million
Seven Hundred Ninety Four Thousand Five Hundred Thirty Eight Dollars ($3,794.538).

4.'1.2 Basis. The Contract Price set forth in Paragraph4.1.l, above, is based ontheWork Order submitted by
Contractor and accepted by County as set forth in Section 4.2, below. This Work Order Agreement is the Purchase Order
issued by an NJPA member as referenced in the lndefinite Ouantity Construction Agreement between the Contractor and
NJPA; and, as that document states, any Purchase Order issued by an NJPA member including terms and conditions and
supplemental specs shall govern.

4.1.3 Adjustments. The Contract Price is only subject to ad.iustment as permitted by the Supplementary
General Conditions for Contract Ad.iustments due to Compensable Changes, Deleted Work or Compensable Delay.

4.'1.4 AllJnclusive Price. The Contract Price as adjusted for Contract Adjustment permitted by the Contract
Oocuments is the tolal amount payable by County to Contractor for performance of the Work under the Contract Documents
and is deemed to cover all Losses, foreseeable or unforeseeable, arising out of or related to pasl, present or future
circumstances within or outside the control of the Contractor or its Subcontractors affecting the time or cost of performing

Page 3 0f 6 
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the Work, including, without limitation, the effects of natural elements upon the Work, unforeseen difficulties or obstructions
affecting the performance of the Work (including, withoul limitation, unforeseen conditions at the Site that do not constitute
Differing Site Conditions) and unforeseen fluctuations in market conditions and price escalations (whether occurring locally.
nationally or internationally).

4,2 WORK ORDER

The Contract Price includes the following Work Order, which are described in the Contract Documents and are hereby
accepted by county:

Number Description Dollar Amount

EZrQC-VCr-FM081 30013016 00

Riverside CAC Auditor-
Controller Tenant
lmprovement Proiect $3.794,538

4.3 UNIT PRICES

Unit prices agreed to by County and Contraclor are as follows

Description Measurement Unit Dollar Amounl
N/A N/A

ARTICLE 5
ENUMERATION OF CONTRACT DOCUMENTS

5.1 LIST OF CONTRACT DOCUMENTS

5.1.1 Construction Contract. The Contract Documents include this executed EZIOC Work Order Construction
Contract Between County and Contractor.

5.1.2 General Conditions. The Contract Documents include the I NJPA IQCC Standard Terms and
Conditions and Contract General Conditions (Book 2), I Supplementary General Conditions of the Standard Form of
Construclion Contract for EZIQC Between County and Contractor (Long Form) or D Supplementary General Conditions of
the Work Order Construction Contract Between County and Contractor (Short Form).

Tifle Date Divisions
Specifications lncluded in Plan
Sheets

November 10, 2023

5.1.4 Drawings. The Contract Documents include the following Drawings dated November 10, 2023, unless
a different date is shown below:

Sheet Number Title Date Paqes
A0.0 thru P2.6 November 10, 2023 53

Page 4 of 6
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N/A

The Contract Documents include, without limitation, the following:

5.1.3 Specifications. The Contract Documents include the following Specifications:

Rivco-County Admin.
Center. 6rh Floor
Renovalion



5.1.5 Also incorporated herein are:

5.1.5. 1. NJPA Membership Agreement (executed)

5.1.5.2. NJPA lndefinite Ouantity Construction Agreement

5.1.5.3. EZIQC Work Order Signature Document

ARTICLE 6
SPECIAL REQUIREMENTS

6.,I LABOR CODE SECTION 1861 CERTIFICATION

By signing below, Conlractor certities that he/she/it is aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in

accordance with the provisions of the California Labor Code, and that he/she/it will comply with such provisions before
commencing the performance of the Work.

CONTRACTORS ARE REOUIREO BY LAW TO BE LICENSED AND REGULATEO BY THE CONTRACTORS' STATE
LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A
COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WTHIN FOUR YEARS OF THE DATE OF THE
ALLEGED VIOLATION. A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED VIOLATION. ANY QUESTIONS
CONCERNING A CONTRACTOR MAY BE REFERRED TO THE REGISTRAR, CONTRACTORS' STATE LICENSE
BOARD, P.O. BOX 26000, SACRAMENTO, CALIFORNIA, 95826,

lN WITNESS WHEREOF, the parties hereto have made and executed lIIgC..lG)9IigllaE of this Construction Contract, on
be filled in Clerk of the B

Page 5 of 6
@u 12-12-22
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.CONTRACTOR"

Vincor Co lnc

e )
Chairman. Board of Su ors

CHUCKWASHINGTON By: Joh n Kang

ATTEST:
The followino information must be provided

concerninq the Contractor:

KIMBERLY RECTOR
Clerk of the Board

State whether Contractor is corporation,
individual, partnership, joint venture or other
Corporation

By fYlmruun Dated)bn|&a
oe'pirty 

' / lf'other", enter legal form of business

Enter address:
2651 Satu rn Street
Brea, CA 92821

Telephone: 7 14.528.79OO
Facsimile: 7 14.528.2901
Email: iohn@vincorinc.com

APPROVED AS TO FORM
MINH C. TRAN

Employer State
Tax lD #: 236-3021-3County Counsel

,Q"QBy nJ^r,-> oateo-!.[il31z--l State Contractor License #: 753743
tr (- -L$A Sil"t Cz

Deputy County Counsel

DIR Registration #: 1000009!03

lf Conlractor is not an individual or corporation,
list names of 4 representatives who have
authority to contractually bind Contraclor:

lf Contractor is a corporation, state:
Name of President: Vincent Cortes
Name of Secretary: Michele Cortes
State of lncorporation: Califojnla

Page 6 of 6
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"COUNTY"

COUNTY OF RIVERSIDE

(type name)

Title: Vice President

(SEAL)



PAYMENT BOND

(Public Work - Civil Code Sections 9550 et seq.)

KNOW ALL PERSONS BY THESE PRESENTS

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIQC-VCl-FM081300'13016.00 ("Contract") to Vincor Construction,
lnc. as Principal ("Principal") to perform the work ('Work') for the Riverside County Administrative Center
Auditor-Controller 6h Floor Tenant lmprovement pro.iect;

AND, WHEREAS, said Principal is required by the Contract and/or by Division 3, Part lV, Title XV,

Chapter 7 (commencing at Section 9550) of the Califomia Civil Code to fumish a payment bond in connection

with the Contract:

NOW THEREFORE, we, the Principal and ('Surety"), an admitted

surety insurer pusuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in

the penal sum of Dollars

($ , this amount being not less than one hundred percent (100%) of the total sum

payable by County under the Contract at the time the Contract is awarded by County to the Principal, laMul

money of the United States of America, for the payment of which sum well and truly to be made, we, Principal

and Surety, bind ourselves, our heirs, executors, administratoB, successors and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors, or assigns approved by County, or its subcontractors, of any contracting tier, shall

fail to pay any person or persons named in Califomia Civil Code, Section 9554, then Surety will pay for the

same, in or to an amount not exceeding the penal amount hereinabove set forth, and also will pay to the

prevailing party if suit is brought upon this bond, reasonable attomey's fees as provided in California Civil Code,

Section 9564.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the Work to be performed thereunder, nor any rescission or attempted rescission of the

Contract or this bond, nor any conditions precedent or subsequent in the bond or Contract attempting to limit

the right of recovery of any claimant otherwise entitled to recover under the Contract or this bond shall in any

way impair or affect Surety's obligation under this bond, and Surety does hereby waive notice of any such

changes, extensions of time, alterations or additions.

Surety is not released from liability to those for whose benefit this bond has been given, by reason of

any breach of the Contract by County or Principal.

03-11-20
EZrOC-VCr-FM081 3001 301 6 00

Bond No.



Surety's obligations hereunder are independent of the obligations of any other surety for the
performance of the Contract, and suit may be brought against Surety and such other sureties, joint and

severally, or against any one or more of them or against less than all of them, without impairing County's

rights against the others.

Affix Seal if Corporation

(Firm Name - Principal)

(Business Address)

(Original Signature)

(Title)

(Corporation Name - Surety) Affix Corporats Ssal

(Business Address)

By
(Signature - Attached Notary's Acknowledgment)

ATTORNEY-IN-FACT
(Tirle-Attach Power of Attorney)

!g!g: Notary acknowledgment of signatures of Contractor and Surety, and Surety's
Power of Attorney, must be included or attached

EZrOC-VCr-FMoB1 3001 3016 00
03-11"20



Bond No

PERFORMANCE BOND

(Public Work - Public Contract Code Section 20129 (b))

KNOW ALL PERSONS BY THESE PRESENTS

THAT WHEREAS, the County of Riverside ("County") by action of the Board of Supervisors has
awarded Construction Contract Number EZIQC- VCI-FM08130013016.00 ('Contract") to Mncor Construction,
lnc. as Principal ("Principal") to perform the work ('Work') for the Riverside County Administrative Center
Auditor-Controller 6h Floor Tenant lmprovement project, which Contract is by this reference hereby
incorporated herein and made a parl hereof;

AND, WHEREAS, said Principal is required by the Contract and/or by Califomia Public Confact Code,

Section 20'129 (b) to fumish a performance bond for the faithful performance of the Contract;

NOW THEREFORE, we, the Principal and ("Surety'), an admitted surety

insurer pursuant to Code of Civil Procedure, Section 995.120, are held and firmly bound unto County in the

penal sum of

Dollars ($_), this amount being not less than one hundred percent ('100%) of the total

sum payable by County under the Contract at the time the Contract is awarded by County to the Principal,

laMul money of the United States of America, for the payment of lvhich sum well and truly to be made, we,

Principal and Surety, bind ourselves, our heirs, execulors, administrators, successoE and assigns, jointly and

severally, lirmly by these presents.

THE CONDITION OF THIS OBLIGATION lS SUCH that if Principal, its heirs, executors,

administrators, successors or assigns approved by County, shall in all things stand to and abide by and well

and truly keep and perform all the undertakings, terms, covenants, conditions and agreements in the Contract,

including, without limitation, all obligations during the original term and any extensions thereof as may be

granted by County, with or without notice to Surety thereof (including, without limitation, the obligation for

Principal to pay liquidated damages), all obligations during the period of any warranties and guarantees

required under the Contract and all other obligalions otherwise arising under the terms of the Contract (such

as, but not limited to, obligations of indemnification), all within the time and in the manner therein designated in

all respects according to their true intent and meaning, then this obligation shall become null and void;

otherwise, it shall be and remain in fullforce and effect.

Whenever Principal shall be, and is declared by County to be, in default under the Contract, the

Surety shall promptly either remedy the default, or, if the Contract is terminated by County or the Principal's

performance of the Work is discontinued, Surety shall promptly complete the Contract through its agents

or independent contractors, subject to acceptance of such agents or independent contractors by County as

hereinafler set forth, in accordance with its terms and conditions and to pay and perform all obligations of

03-11-20
E2rOC-VCr-FM081 30013016.00



Principal under the Contract (including, without limitation, all obligations with respect to payment of
liquidated damages) less the "Balance of the Contract Price" (as hereinafler defined); subject to the penal

amount of this bond as set forth above. The term "Balance of the Contract Price," as used in this paragraph,

shall mean the total amount payable to Principal by County under the Contract and any modifications

thereto, less the amount previously paid by County to the Principal and less amounts that County is
authorized to withhold under the lerms of the Contract.

lf County determines that completion of the Contract by Surety or its agents or independent

contractors must be performed by a lowest responsible bidder selected pursuant to a competitive bidding

process, then Surety shall comply with such processes in accordance with the requirements of County and

applicable laws. Unless otherwise approved by County, in the exercise of its sole and absolute discretion,

Surety shall not utilize Pdncipal in completing performance of the Work.

No right of action shall accrue on this bond to or for the use of any person or entity other than

County or its successors or assigns.

ln the event any legal proceeding or arbitration is brought upon this bond by County and judgment or

award is entered in favor of County as the prevailing party, Surety shall pay all costs and atlorney's fees incuned

by the County.

Surety, for value received, agrees that no change, extension of time, alteration or addition to the terms

of the Contract, or to the work to be performed thereunder, shall in any way impair or affect Surety's obligation

under this bond. and Surety does hereby waive notice of any such changes, extensions of time, alterations or

additions.

Surety's obligations hereunder are independent of the obligations of any other surety for the

performance of the Contract, and suit may be brought against Surety and such other sureties, ioint and

severally, or against any one or more of them or against less than all of them, without impairing County's

rights against the others.

03-1 1-20
EZrOC-VCr-Ft\,t081 3001 3016 00

Conespondence or claims relating to this bond shall be sent to Surety at the address set forth below.



Affix Seal if Corporation

(Firm Name - Principal)

(Business Address)

By
(Original Signature)

(Title)

(Corporation Name - Surely) Affix Corporate Seal

(Business Address)

By
(Signature - Aftached Notary's Acknowledgment)

ATTORNEYJN-FACT
(Tirle-Atrach Power of Attorney)

!g!g: Notary acknowledgment of signatures of Contractor and Surety, and Surety's Power of
Attorney, must be included or attached

EZTQC-VCt-FM081 3001 3016 00
03-t 1-20



CONTRACTOR'S CERTIFICATE REGARDING WORKERS'
COMPENSATION

Labor Code Section 3700 states

'Every employer except the state shall secure the payment of compensation in one or more of the following
ways:

(a) By being insured against liability to pay compensation by one or more insurers duly authorized
to write compensation insurance in this state.

(b) By securing from the Director of lndustrial Relations a certilicate ofconsent to self-insure either
as an individual employer, or as one employer in a group of employers, which may be given upon furnishing
proof satisfactory to the Director of lndustrial Relations of ability to self-insure and to pay any compensation
that may become due to his or her employee.

lam aware of the provisions of Section 3700 of the Califomia Labor Code which require every
employer to be insured against liability for workers' compensation or to undertake self-insurance in accordance
with the provisions of that code, and I will comply with such provisions before commencing the performance of
the work of this contract.

(Name of Contractor)

By

John Kang
(Name of Signer)

&-t4'- (Signature)

(ln accordance with Article 5 (commencing at Section 1860), Chapter 1, Part 7, Division 2 of the Labor Code,
the above certificate must be signed and filed with the awarding body prior to performing any work under this
contract.)

EZTOC-VCr-FM081 3001 3016.00
03-11-20

(c) For any county, city, city and county, municipal corporation, public district, public agency, or
any political subdivision of the state, including each member of a pooling anangement under a joinl exercise
of powers agreement (but not the state itselO, by securing from the Director of lndustrial Relations a certificate
of consent to self-insure against workers' compensation claims, \,vhich certificate may be given upon fumishing
proof satisfactory to the director of ability to administer workers' compensation claims properly, and to pay
workers' comp€nsation claims that may become due to its employees. On or before March 31, 1979, a political
subdivision of the state which, on Oecember 31, 1978, was uninsured for its liability to pay compensation, shall
file a propedy completed and executed application for a certificate of consent to self-insure against workers'
compensation claims. The certificate shall be issued and be subject to the provisions of Section 3702.

For purposes of this section, 'state' shall include the superior courts of California.'

Vincor Construction, lnc.

Vice President



ocfu CERTIFICATE OF LIABILITY INSURANCE
oalE l IDo/YYYYI

st25no23
THIS CERTIFICATE IS ISSUED AS A ATTER OF INFORMANON OI{LY AI{O CONFERS NO RIGHTS UPON THE CERTIFICATE TIOLOER. THIS
CERNFICATE DOES 

'{OT 
AFFIRT'ANVELY OR NEGATIVELY A END, EXTEND OR ALTER T}IE COVERAGE AFFOROEO BY THE POLICIES

BELOW. THIS CERIFICATE OF INSURANCE OOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTANVE OR PROOUCER, AI{D THE CERTIFICATE HOLOER.

II{PORTA T: lf the certltlcate holder b an AOOITIONAL INSUREO, the pollcy(16) murt have AOOITIONAL INSURED provl!lona or be ondoBod.
lf SUBROGATIOI{ lS WAIVEO, subloct to tho torna and conditlon! ol the pollcy, conaln pollclsa may roquiro an endoraemont. A ltatomont on
thls certlllcato doe! not confor rlght! to tho cerllrlcato holdor ln llou of luch ondo.aomont(s).

AODRESS:

Oscar Osorio

---otoacs$or 
lH;

Osc€r.Osorlo@newfront com

rNSUiEn{3t AFFORDTI{(I COVER OE

IlvclEE l!!e!!qry!9-e!-Q9!!9dl!!t
Tralrelers Proped]t casualtv Co of Arher

lndian Harbor lnsuran@ Companv

Newfront lnsurance Services
777 Mariners lsland Blvd.. Suite 250
San Mateo. CA 94404

It/w.I9{ptco.
NSUFEO

lArc,
2W82
25\;74

36940Vincor Construction. lnc
265'1 Saturn Street
Brea CA 9282'1

INSURER

INSURER

II{5URER

B

o

E

COVERAGES CERTIFICATE NUMBER: 74563156 REVISION NUMBER

CERTIFICATE HOLOER CANCELLATION

County of Riverside
3450 '14th Street, Floor 2,
Riverside CA 92501

SHOULD ANY OF THE ABOVE OESCRIBEO POLICIES BE CAXCELLEO BEFORE
THE EXPIRATION DATE THEREOF, NOTICE wlLL BE DELIVEREO III
ACCORDAIiCE wlTH THE POLICY PROVISIONS,

Rod Sockolov

ACORO 25 (2016/03)

O 1988-2015 ACORo cORPORATION. All rights relervGd
The ACORD namo and logo ar6 rcgi9to.od mar*8 of ACORD

THIS IS TO CERTIFY THAT THE POLICIES OF INSUMNCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMEO ABOVE FOR THE POLICY PERIOD
INOICATED NOTWTHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WTH RESPECT TO V$IICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSUMNCE AFFOROED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOVW MAY HAVE BEEN REDUCED BY PAIO CLAIMS

POLICY EfF PO(ICY
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A. Who ls An lnsured - Unnsmed Subsidisries

B. Blankel Additional lnsured - Govemmental
Entities - Permits Or Authorizations Relating To
Operations

PROVTSIONS

A. WHO IS AN INSURED - UNNAMED
SUBSIDIARIES

The following is added to SECTION ll - WHO lS
AN INSURED:

Any of your subsidiaries, dher than a partnership,
joirfl venture or limited liability company, that is
not shown as a Nsmed lnsured in lhe
Declaralions is a Nemed lnsured if:

a. You are lhe sole owner of, or maintain an
ownership interest of more than 500,6 in, such
subsidisry on the firsl day of the policy period;
and

b, Such subsidisry is not an insured undet
similar other insurance.

No such subsidiary is an insured for 'bodily injuof
or "property damage' that occuned, or 'personal
and advertising iniury" ceused by an offense
committed:

a. Before you maintained an ownership interest
of more than 50% in such subsidiary; or

b, Afler the date, if any, during the policy period
that you no longer maintain an owlrership
interesl of more than 500,6 in such subsidiary.

For purposes of Paragraph l. of Seclion ll - Who
ls An lnsured, each such subsidiary will be
deemed to be designeted in the Declarations as:

cG 03 t6 02 19

COMMERCIAL GENERAL LIABILITY

lncklental Medical Malpraclice

Blanket Wai\€r Of Subrogstion

Conlraclual Liability - Reilroads

Oamage To Premises Rer ed To You

a. An organization other than I partnership, ioint
\€nture or limited listility company; or

b. A trust:

as indicated in its name or the documetts thal
govem its structure.

B, BTANKET ADDITIONAL INSURED
GO/ERNMENTAL ENTITIES - PERMITS OR
AUTHORTATIONTi REI.ATING TO OPERANONI

The following is edded to SECTION ll - WHO lS
AN INSURED:

Any govemmentel entity thst has issued a permit
or authorization with respect to op€rations
performed by you or on your behalf and lhat you
are required by any ordinance, law, building code
or written contracl or agreement lo include 8s an
additional insured on this Co\€rage Parl is an
insured, but only with respecl to liability for'bodily
injury", "property damage' or "personal and
advertising injury" arising out of such op€rations.

The insurance provided to such govemmenlal
entity does not spply to:

a. Any "bodily injun/, "property demage' or
'personal and ad\€rlising iniury'arising out of
operations performed for the govemmental
entityi or

b. Any 'bodily inirry' or 'property damage'
included in the 'producls-completed
operations hazard".

Paoe 1 of 3

XTEND ENDORSEMENT FOR CONTRACTORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE -This endorsemenl broadens co\,erage. However, coverage for any
iniury, damage or medical e)p€nses described in any of lhe provisions of this endorsement mey be excluded or
limited by another endorsement to this Co\,€rage Part, and these coverage broadening provisions do not apply to
the e)dent that coverago is e)cluded or linited by such an endorsemenl. The following listing is I genersl
co\,erage description only. Read all the provbions of this endorsement and the rest of your policy carefully to
determine rights, duties, and what is and is not covered.

c
D

E

F

O 2017 Th6 Tnv6lors lndomnlty Comp.ny. All righb rs.rv.d.
lncludB copyrlghted mat6rlal of lnsurance Sorvlcoo Otics, lnc , vrnh [6 pormbaion

,.s6rr!6 Lorr x.'r'r c.rrrfuc.r. I o.c.! orotro I t/rs/r0r3 rr'0r.r6 
^x 

.Psrr I r.s. r of .
Thi. .ertifrc.r. crnc.Is .nd 6up.r6.de! AI,L pr.vitu6ly i.!u.d cGrtiftt.tes

THIS ENDORSEiTENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

r'



O 2017 Tho Travolo18 lndomnity Company. All righti r..orv.d.
lnchda copyrlghted matedalof lnaurarrc€ Scrvlcao Oilc., lnc., with ltt pcrmbslon

cG D3 16 02 19

i..r.! c.rErtrc.t. I o.c.r o.or1o | \.r!/r0rr rr:0r 25 lo1 ,rsri I P.e. I or .
Thl. c.rtilic.t. c.nc.l. rnd.up.r.edc. A!L pr.vrously i.su.d certifrcat...

COMMERCIAL GENERAL LIABILITY

C. I'{CIDENTAL MEDICAL MALPRACTICE

1. The following replaces Paragraph b. of the
definition of 'occunence" in the
DEFINITIOI{S Section:

b. An act or omission committed in providing
or failing to provide 'incidental medical
services', lirsl aid or 'Good Semariten
services'to a person, unless you ere in
the business or occupation of providing
professional heelth care services.

2. The following replaces the lsst psragraph of
Paragraph 2.a.(11 of SECTION ll - WHO lS
AN INSURED:

Unless you are in the business or occupalion
of proviling professional heatth care services,
Paragraphs (1Xa), (b), (c) and (d) abo\e do
nol apply to 'bodily iniunf arising out of
providing or failing to provide:

(a) 'lncidenlal medical seMces' by any of
your'employees" who is a nurse, nurse
assistant, emergency medical technician
or paramedic; or

(b) First ai, or 'Good Samaritan services' by
any of your 'emdoyees' or "volunleer
urorkers", other than an employed or
\olunteer doctor. Any such 'employees"
or "\olunleer workers" providing or failing
to provide first aid or 'Good Semaritan
services'during their wort hours for you
will be deemed to be acling within the
scope of their employment by you or
performing duties related to the conduct
of your business.

3. The following repleces the last sentence of
Paragreph 5. of sEcTloN lll - LIMITS OF
INSURAiICE:

For the purposes 0f determinirE the
applicable Each Occunence Limit, all related
acts or omissions committed in providing or
failing to provide "incklental medical
services', first aid or 'Good Samaritan
services" to any one person will be deemed to
be one "occunence'.

4. The following exclusion is added to
Paragraph 2., Exclusions, of SECTION I -
COVERAGES - COVERAGE A - BODILY
INJURY AND PROPERTY DAMAGE
LIABILITY:

Sale Of Pharmac6uticalg

'Bodily injun/ or "property damege" arising
out of the violalion 0f 8 penal slatute or
ordinance relating to the sale of

Page 2 ot 3

phsrmaceuticals committed by, or with the
knowledge or consent of, the insured.

5. The following is added to the DEFlNlTlOilS
Seclion:

'lncidental medical services' means:

r. Medical, surgicel, dentel, leboretory, x-ray
or nursing service or treatment, advice or
inslruclion, or the relaled fumishing of
food or beverages; or

b. The fumishing or dispensing of drugs or
medicel, dentsl, or surgical supplies or
appliances.

6. The following is added to Paragraph 4.b.,
Excase lnsurance, of SECTION lV -
COMMERCIAL GENERAL LIABILITY
coNDtTtoNs:

This insurance is excess o\€r any velid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, thst
is available to any of your 'employees' for
'bodily inJury' that arises out of providing or
failing to provide "incidental medical services"
to any person to the e)dent not subject to
Paregraph 2.a.(l) of Section ll - Who ls An
lnsured. k--

D. BI-ANKET WAIVER Of SUBROGATION

The following is added to Peregraph 8., Transfer
Of Rights Of Recov6ry Against Others To U3,
of SECTION lV - COMMERCIAL GENERAL
UABILIW CONDINONS:

lf the insured has agreed in a contract or
agreement lo waive that insured's right of
recovery against any person or organization, we
wai\€ our right of recovery againsl such person or
organization, but only for payments w€ make
because of:

a. "Bodily injury' or "property damage" that
occurs; or

b. 'Personal and advertising inlury' caused by
an otfense thst b committed:

subsequent to the execution of the contract or
agreement.

E. CONTRACTUAL UABILITY - RAILROADS

'1. The following replaces Paragraph c. of the
definition of insured contracl. in the
DEFlNlTlOtlSi Section:

c. Any easemenl or license egreement;



COIUMERCIAL GENERAL LIABILITY

2. Paragraph f.(1) of the definilion of "insured
conlract' in the DEFINITIOt|lti Section is
deleted.

F. DAMAGE TO PREMISES RENTEO TO YOU

The following replaces the definition of "premises
damage" in the DEFINITIONS Section:

"Premises damage' means "property damage" to:

a. Any premises while rented lo you or
temporarily occupied by you with permission
of the owner, or

b. The contents of any premises while such
premises is rented to you, if you rent such
premises for a period of seven or fewer
consecutive days.

@ 201 7 Tho TEveh16 lndomnity Company All rightB re6ewed.
lncludes copyrlghled materialof lnsurarrc€ Servlcas Ofice, lnc , vvllh ns p€rmbsion

).!6i156 L r0:r b!r.r c.rrrtrc.t. I o...r o.orro I t ,5 r0?] lI I P.9.. of .
This c.ttifrcarc canc.lB.nd sup.rs.des ALL'pr.vrouBly issu.d c.!tittc.t.s.
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DECLARATION OF SUFFICIENCY OF FUNDS

(Califomia Labor Code Section 28'10)

l, the undersigned, an authorized representative of Vincor Consfuction, Inc. ("Contractor') with
authority to make the statements contained in this Declaration on behalf of the Contractor, hereby declare
the following:

1.

236-3021-3
The Contractor's employer identification number for state tax purposes is

2. The Contractor's workers' compensation insurance policy number is
UB-7W103340-23-26-G and the name, address, and telephone number of the insurance canier
providing said insurance is: Travelers Pro and Casua Com an of America

3. The following information is provided concerning any and all vehicles that are owned by
the Contractor and that will be used for transportation in connection with any seNice provided for the
performance of the Work that is the subject of the Contract lnsert information requested. Attach additional
sheets, if needed.]:

Vehicle Vehicle lD # Vehicle. Liability
lnsurance Policy
Number (of policy
covering vehicle)

Name, Address and
Telephone Number of vehicle

Li abil ity ln surance Carrier
(issuing policy covering

vehicle)

Tesla 5YJXCAE29GFm8r29 uB 
^Vr 

03340-2s-26 G
r,rveLR Pr@dy .nd t.!!.ty r
on. Iow.r squ,F. Hrrlr..d, cI 0613l / I.r (35.J1 r7, ol lt

4. The following is the address of any real property that will be used to house workers in
connection with lhe performance of the Work that is the subject of the Contract !f no such housing will be
provided, enter "none"] None

5. The actual or estimated number of workers that will be employed to perform the Work that
is the subject of the Contract, the total amount of wages to be paid to said workers, and the dates on which
said wages will be paid are as follows [Attach additional sheets, if needed.]:

03-11-20
EZrOC-VCr-FM081 3001 3016 00



Total Number of
Workers

Total Amount of
Wages

Date(s) for Payment of
Wages

03 s94,86s.00
02/OL/2024 to

06/30/2024

D The statement of number of workers declared in Paragraph 5, above, is a

statement of the aetual number of workers that will be employed.

E The actual number of workers requested in Paragraph 5, above, is unknown and
therefore the statement of number of workers declared therein is based on the Contractor's best estimate
available at the time of submitting its Proposal, rather lhan the actual number of workers that will be
employed and if and when lhe actual number of workers and the other information requested above is
available, it will be reported to the County of Riverside by Bidder in writing.

7. The actual or estimated total numbe[ of persons who will be utilized as independent
contractors to perform the Work of the Project that is the subject of the Contract (together with their known,
cunent local, state, and federal contractor license identilication numbers that each is required to have under
local, state or federal laws or regulations) are as follows [Attach additional sheets, if needed.]:

List of lndependent Contractors Current, local, state and federal
c o ntr acto r I i ce n se i de ntifi c ati on

number

TBD TBD

8. Check only one of the following boxes, as applicable

tr The statement of number of independent contractors declared in Paragraph 7,

above, is a statement of the ggltlg! number of independent contractors that will be utilized.

ffi The actual number of independent contractors requested in Paragraph 7, above,
is unknown and therefore the statement of number of independent contractors declared therein is based
on the Contractor's best estimate available at the time of submitting its Proposal, rather than the actual
number of independent contractors that will be utilized, and if and when the actual number of independent

EZTOC-VCt-FM081 3001 301 6.00
03-11-20

6. Check only one of the following boxes, as applicable:



contractors and the other information requested above is available, it will be reported to the County of
Riverside by Bidder in writing.

l, the undersigned, declare under penalty of perjury that the foregoing statements are within my
personal knowledge and are true and correct Executed on this 11th day of

Januarv . in the yeat 20?1at Brea . California

nature)

Joh n Kang
Type Name of Signer:

Vincor Construction ln c.
Type Name of Bidder:

EZrOC-VCr-FM081 3001 301 6 00
03-'t 1-20



SUPPLEMENTAL GENERAL CONDITIONS OF
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SUPPLEMENTAL GEN RA CONDITIONS OFL

THE STANDARD FORM NJPA IQC-WORK ORDER CONTRACT (EZIQC)

BETWEEN COUNTY AND CONTRACTOR

(LONG FORM)

ARTICLE 1

GENERAL PROVISIONS

1,1 DEFINITIONS-GENERAL

1.1.1 Acceptance of a Work Order. Acceptance is when the County determines allthe requirements
of an individual Work Order have been completed Execution of the Notice of Completion will signfy Acceptance.
A copy of the Notice of Completion will be sent to the Contractor after execulion by the County. Upon receipt of
the Notice of Completion, the Contractor will be relieved of the duty of protecting the work, and the County will
initiate final settlemenl and payment.

1.1.2 Act of God. "Act of God" means earthquake, natural flood, tornado or other unusually severe
natural or weather phenomenon occurring at the Site and causing Delay to performance of the Work at the Site;
provided. however, that precipitation and winds shall not be an Act of God unless it exceeds in any given month
the '1o-year average of monthly levels as established by the National Oceanic and Atmospheric Administration
('NOAA') according to NOAA'S records of measurable precipilation and winds taken at NOAA'S recording
station located within the Riverside County basin area that is nearest to the Site

1.1.3 Addendum. "Addendum'means written or graphic information (including, without limitation,
Orawings or Speciflcations) issued prior to the NJPA Bid Closing Deadline, which modifies or interprets the
Bidding Documents by additions, deletions, clarifications or correclions.

1 1 4 Adjustment Factor. The Contractor's competitively bid price adjustment to the unit prices
as published in the Construction Task Catalog associated with the applicable NJPA bid process. All adjustment factors
are expressed as an increase or decrease from the published prices.

'l.1.5 Admitted Surety. "Admitted Surety" means a surety insurer that is duly certified pursuant to
Cali{ornia lnsurance Code $995.120 to transact business as a surety in lhe State of California.

'1.1.6 Applicable Laws. 'Applicable Laws" means all statutes, ordinances, rules, regulations,
policies and guidelines enacted by Governmental Authorities (including, without limitation, Environmental Laws
and Disability Laws), codes adopted or promulgated by Governmental Authorities (including, without limitation,
building and health and safety codes), laMul orders of Governmental Aulhorities and common law, including,
but not limited to, principles of equity applied by the courts of the State of California, which are in effect at the
time the Work is performed.

1 1.7 Application for Payment. "Application for Payment" means Contraclor's itemized application
for Progress Payment or Final Payment prepared, submitted and substantiated in accordance with the
requirements ot the Contract Documents.

1.1.8 Architect. "Architect" means the design professional retained by County that is primarily
responsible for the preparation of the Drawings and Specifications for the Project.

1.1.9 Award. 'Award' means either (1) a minute order duly adopted by the Board of Supervisors
approving County's entering into the Construction Contract with Contractor or (2) execution of the Construction
Contract by the Clerk of the Board
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1.1 10 Bid. "Bid'means the completed and signed Bid Form and other Bid Submittals submitled by
a Bidder to the NJPA in response to the lnvitation for Bids (lFB) and in accordance with the NJPA lnstructions
to Bidders.

'1.'1.12 Bid Bond. "Bid Bond' means alternative form of Bid Security submitted by a Bidder that
consists of a surety bond issued by a Surety in accordance with the NJPA Bidding and Contract Documents

1.1 13 Bid Closing Deadline. "Bid Closing Deadline' means the deadline (date and time) for receipt
of Bids by the NJPA that is stated in the NJPA Bidding and Contract Documents, as adjusted by Addendum.

1.1.14 Bid Form. "Bid Form" means the form prescribed by the NJPA Bidding Documents to be
completed and signed by a Badder showing the Adjustment Factor(s) of its Bid

1 1 1 5 Bid Security. "Bid Security" means a deposit of cash, certified or cashier's check or bond
submitted by a Bidder in accordance with the NJPA Bidding Documents guaranteeing that if Award is made lo
the Bidder, the Bidder will enter into the Construction Contract and furnish the Performance Bond and Payment
Bond and other Post-Award Submittals in accordance with the NJPA and County Contract Documents.

1.1.16 Bid Submittal. 'Bid Submittal" means a document that Bidder is required by the NJPA Bidding
Documents to submit with or as part of its Bid.

1 .1 .17 Bidder. 'Bidder" means a person or entity submitting a Bid lor Award of the NJPA Construction
Contract.

1 .1 .18 Bidding Documsnts. "Bidding Documents" means the following collection of documents
prepared and issued by NJPA relating to the NJPA Contract.

.1 NJPA lnvitation for Bid Documents (lFB);

.2 NJPA Poect lnformation,

.3 NJPA lnstructions to Bidders:

.4 NJPA Execution Documents,

.5 NJPA IQCC Standard Terms and Conditions and Contracl General Conditions

.6 Specifications;

.7 Construction Task Calalogue (General Construction (B) - July 2013)

.8 Addenda:

.9 ReferenceDocuments;

.10 Safety Program; and

.11 those documents, or those porlions or provisions of documents, that, although not listed in
Subparaqraph'1.1.19.2 throu gh Suboaraqraoh 1.1.19.9, above, are expressly cross-referenced therein or attached
thereto, including, without limitation, all documents submitted by Contractor as part of its NJPA Bid, PoslAward
Submittals, or subsequently awarded NJPA IQC Construction Contracts between the County and the Contractor.
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'1.1.11 BidAmount. "Bid Amount" means the dollaramount of the Adjustment Factor that is used as
the basis for determining which Bidder has submitted the lowest Bid price for purposes of Award pursuant to
the NJPA'S chosen method of Award set forth in the NJPA Conkact Documents and lnstructions to Bidders.
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1 .1 .19
of Riverside.

Board of Supervisors. "Board of Supervisors" means the Board of Supervisors for the County

1.1.20 Change. 'Change" means a modification, change, addition, substitution or deletion in the Work
or in Contractor's means, methods, manner, time or sequence of performlng the Work arising from any cause
or circumstances, including, without limitation, either directly at the request of County or constructively by reason
of other circumstances. Use of the term 'Change," in any context, in the Contract Documents shall not be
interpreted as implying that Contractor is entitled to a Contract Adjustment on any basis other than as permitted
by the terms of the Contract Documents for Compensable Change, Deleted Work or Compensable Oelay.
Change Order. 'Change Order' means a written instrument, signed in accordance with the requirements of the
General Conditions and Supplemental General Conditions of the Standard Form NJPA IOC-Work Order
Contract (EZIQC) Between County and Contractor (Supplemental General Conditions), setting forth the
agreement of County and Contractor on the terms of a Contract Adjustment.

1.1.21 Change Order Roquest. 'Change Order Request" means Contractor's written request for a
Contract Adjustment pursuant to PgIqgIepLZl a, below.

'1.1.22 Claim. "Claim" means a written demand or asserlion by Contraclor seeking, as a matter of
right, an interpretation of contracl, payment of money, recovery of damages or other relief. A Claim does not
include the following. (1) torl claims for personal in,ury or death; (2) stop payment notice claims; (3) a
determinalion of the right of County to specific performance or injunctive relief to compel performance; (4) a
determination of the right of County to suspend, revoke or limit the Contractois Prequalification status or rating
or to debar Contractor from bidding or contracting with Countyi or (5) a determination of the right of County
under Applicable Laws to terminate the Construction Contract and/or recovery of penalties imposed upon
Contractor for violation of statutory obligations under Public Contract Code 54'100 et seg.

1.1.23 Close-Out Documents. "Close-Out Documents" means all Record Documents, warranlies.
guaranlees, technical information, operations manuals, replacement parts, excess and attic stock and other
documents (including, without limitation, electronic versions and hard copies) and things required to be
submitted by Contractor under the Contract Documents as a condition of Final Compietion or Final Payment.

1.1.24 Compensable Change. "Compensable Change" means circumslances involving the
performance of Extra Work:

'l that are the result of

(11 Differing Site Conditions,

(21 amendments or additions to Applicable Laws. which amendments or additions are
enacted after the Bid Closing Deadline,

(3) a Change requested by County in accordance with the conditions of authorization
applicable to Compensable Changes set forth in Article 7, below, or

(4) other circumslances involving a Change in the Work for which Conlractor is given
under the Contract Documents a specific and express right to a Contract Adjustment to the Contract Price,

.2 that are not caused, in whole or in parl, by an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, or violation of an Applicable Law, or by a failure of Contraclor
of a Subcontractor. of any Tier, to comply with the Conlract Documents,

.3 for which a Contract Adjustment is neither prohibited by nor waived under the terms of the
Contract Documents: and

.4 that if performed would require Contractor to incur additional and unforeseeable Allowable
Costs that would not have been required to be incurred in the absence of such circumstances.
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1.'1.25 Compensable Delay. "Compensable Delay' means a Delay to the critical path of activities
affecting Contractor's ability to achieve Substantial Completion of the entirety of the Work within the Contract
Time:

thal is the result of

(a) a Compensable Change,

(b) the aclive negligence of County, Architect, a County Consultanl or a Separate
Contractor.

(c) a breach by County of an obligation under the Contract Documents, or

(d) other circumstances involving Oelay tor which Contractor is given under lhe Contract
Documents a specific and express right to a Contract Adjustment ad.lusting the Contract Price;

.2 that is not caused, in whole or in part, by an act or omission of Contractor or a Subcontractor,
of any Tier, constituting negligence, willful misconduct, or a violation of an Applicable Law, or a failure by Contractor or
any Subcontractor, ofany Tier, to comply with the Contract Oocumentsi and

.3 for which a Contract Adjustment to the Contract Time is neither prohibited by nor waived under
the terms of the Contract Documents.

1 1 .26 Construction Change Directive. "Construction Change Directive' means a written instrument
signed in accordance with the requirements of AIlglqZ, below, that: (1) directs the performance of a Change that does
not involve a Contract Adjustmenti (2) establishes a mutually agreed basis for compensation to Contractor for a
Compensable Change under circumstances where performance of the Compensable Change needs to proceed in

advance of the County performing a full evaluation of the Contractor's rights relative to a Contract Adjustment; or (3)
directs performance of Work or a Change with respecl to which there exists a dispute or question regarding the terms
of a Contract Adjustment.

1.1.27 Work Order Construction Schedule. 'Construction Schedule" means the detailed, critical
path schedule prepared by Contractor an accordance with the requirements of the Contract Oocuments showing
Contractor's plan for performance of the Work within the Contract Time.

'l .1 .28 Construction Task Catalog (CTC). This is a comprehensive listing of specific repair or
remodeling tasks together with a specific unit of measurement and a unit price.

1 .'l .29 Contract Adlustment. 'Contract Adjustment' means an adjustment, additive or deductive, to
the Contract Price or Contract Time, or Work Order that is permitted by the Contract Documents due to
circumstances constituting a Compensable Change, Compensable Delay or Deleted Work.

1 .1 .30 Contract Documents. 'Contract Documents" means the following collection of documents:

.1 Standard Form of Construction Contract for EZIQC Between County and Contractor (EZIQC

Contract),

2 NJPA Addenda:

NJPA Membership Agreement,

NJPA lndefi nite Quantity Construction Agreement,

NJPA IFB:

NJPA Book 1 (Project lnformation, lnslructions to Bidders & Execution Documents):
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.7 NJPA Book 2-IOCC Standard Terms and Conditions and General Conditions (EZIQC General
Conditions)l

.8 EZIQC Work Order & Detailed Scope Documents

.9 Supplemental General Conditions of the Standard Form EZIOC-Work Order Contract Between
County and Contractor (Supplemental EZIQC Gen6ral Conditions)

10. Construclion Task Catalogue (CTC) (General Construction (B), July 2013

,1'l Change Orders;

,12 Unilateral Change orders;

.13 ConslructionChangeOirectives;

.14 Safety Program;

.15 other documents lhal comprise exhibits, attachments or riders to the documents listed in

preceding Suboaraqraoh 1. 1 .35.1 through $g!pgqgrgp!_!-!=!!-!_!, abover

.'16 executed Oeclaration of Sufficiency of Funds;

.17 Modifications:

.18 Reference Documents; and

.19 if the NJPA Bidding Documents limit bidding to Prequalified Bidders, those written
representations, obligations or responsibililies made, acknowledged or assumed by the Bidder as part of the applicable
Prequalirication conducted by NJPA, including, without limitation, any continuing obligations assumed by Contractor to
disclose false or misleading information, reporl changes in ownership or management and comply with minimum safety
requirements.

1.1.31 Contract Price. "Contract Price" means the dollar amount set lorth in the EZIQC Contract as
the total compensation payable by County to Contractor for complete performance by Contractor in accordance
with the Contract Documents of the Work and other obligations assumed by Contractor under the Contract
Oocuments.

'1.'1.32 Contract Time. "Contract Time" means the total number of Days set forth in the EZIQC
Contract within which Contractor is obligated to achieve Substantial Completion and/or Final Completion of the
Work, as extended or shortened by Contracl Adjustments.

1.1.33 Contractor. 'Contractor" means the person or entity identified by County as the NJPA Bidder
receiving Award of an NJPA lndefinate Quantity Conslruction Agreement.

1.1.34 Contractor Amount. "Contraclor Amount" means the component amount calculated on behall
of Conlractor pursuant to eglqglegL! !9, below, that is used to determine the total net amount payable to Contractor
or County in the event of a partial or full termination or discontinuance of the Work

'1.1.35 Contractor's Own Expense. 'Contractor's Own Expense'means that Contraclor agrees lo
assume sole responsibility to pay and be responsible for any resulling or associated Loss and Delay, without
any Contract Adjustment and without any other form of compensation or reimbursement, of any kind, by County.

1.1.36 County. "County" means the County of Riverside, a political subdivision of the State ot
California.
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1.1.37 County Amount. "Counly Amount" means the component amount calculated on behalf of
County pursuant to Paraoraoh 15.'1.5, below, that is used to determine the total net amount payable to
Contractor or County in the event of a partial or full termination or discontanuance of the Work.

1.1.38 County Consultant. "County Consultant' means a consultant, other than Architect, engaged
by County (or engaged as a subconsultant to the Architect or a County Consultant) to provide professional
advice to County with respect to the design, construction or management of lhe Project.

1.1.39 County Review Date. "County Review Date" meansan end date set forth in the Construction
Schedule or Submittal Schedule within which County, Architect or a County Consultant is to provide information,
review documenls or render decisions, approvals or disapprovals.

1.1.40 County Review Period, "County Review Period' means a period ol time set forth in the
Construction Schedule or Submittal Schedule within which County, Architect or a County Consultant is to
provide information, review documenls or render decisions, approvals or disapprovals

1.1.41 County RiskManager. "County Risk Manager'means the individual employee of the County
acting as its risk manager.

'l.1.43 Date of Commencement. "Date of Commencement" means the starting date used for
calculation of the Contract Time, and is the date, no earlier than the flrst working day following issuance of the
first Work Order Notice to Proceed, issued by the County.

L'l .44 Oay. 'Day', whether capitalized or not, and unless othenvise specifically provided, means
calendar day, including weekends and Holidays.

'1.1.45 Oeclaration of Sufficiency of Funds. 'Declaration of Sufficiency of Funds' means the
declaration, in the form included in the Bidding Documents, required lo be submitted by Contractor under
circumstances where Contraclor has not executed a collective bargaining agreement covering the workers who
wall be employed to perform the Work.

'1.1.46 Oefective Work. "Defective Work" means materials, equipment, labor, workmanship,
construction services or other construction work comprisang the Work by Contractor or a Subcontractor that
('1) is faulty, omitted, incomplete, or deficient, or (2) does not conform to Applicable Laws, the Contract
Oocuments, or the requirements of any inspeclion, reference standard, test, code or approval specified in the
Conlract Documents.

1 .1 .47 Delay
interference.

"Delay" means any circumstances involving delay, disruption, hindrance or

'1.1.48 Deleted Work. "Deleted Work'means Work that is eliminated or its scope or cost reduced
pursuant to a Change Order or Unilateral Change Order.

1.'1.49 Oepartment of lndustrial Relations. "Department of lndustrial Relations" means The
Department of lndustrial Reiations of the State of California

1.'l.50 Oesign Olscrepancy. "Design Oiscrepancy" means an error, omission. conflict, ambiguity,
lack of coordination or noncompliance with Applicable La,rys contained in the Bidding Documents, Contract
Documents, Reference Documents or other information made available by County to Conlractor prior to or after
the Bid Closing Deadline.

1 '1.51 Design Documents. "Desrgn Documents" means all originals, copies and drafts of plans,
drawings, tracings, specifications, programs, reports, calculations, presentation materials, models, building
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information models and other writings or materials containing designs, specifications or engineering information
related to the Work or Project prepared by Architect, County Consultants, Contractor, Separate Contractors or
Subcontractors including, without limitation, compuler aided design materials, electronic data flles and paper
copies. The term 'Design Documents" includes both the written documents and all building and other designs
depicted therein.

1.1.52 Design lntent. 'Design lntent'means the general intended design objectives of the Design
Documents prepared by Architect and County Consuttants, as described in Paraoraph 1.2.1, below.

'1.1.53 Designation of Subcontractons. 'Oesignation of Subcontractors" means the list of proposed
Subconlractors prepared by the Bidder pursuant to California Public Contract Code SS4100 et seq.

1.1.54 Differing Site Condition. 'Differing Site Condition' means an unforeseen condition that
constitutes a basis for Contract Adjustment pursuant to eelegleBhlL3..l9, below.

1.1.55 Director of Facilities Management. "Oirector of Facilities Management" means the Director
for Facilities Management, or his/her designee.

1.1.56 Disability Laws. "Disability Laws" means applicable federal, state, local or municipal laws,
rules, orders, regulations, stalutes, ordinances, codes, decrees, or requirements of any Government Authority,
which regulate, relate to or impose liability or standards of conduct with respect to, or accessibility for, persons
with disabilities, including, wilhout limitation, the Americans with Oisabilities Act (42 USCA SS 12101 et seq.)
and the Fair Housing Amendments Act of 1988 (42 USCA SS 3604 et seq.).

1.1.57 Discovery Date. "Discovery Date", generally used in reference to Contractor's obligation to
give written notice of certain facts, conditions or circumstances, means the earlier of the dates that Contractor
or any Subcontractor either: ('i) discovered such facts, conditions or circumstances; or (2) should have
discovered such facts, conditions or circumstances in the exercise of the level of care required by the terms of
the Standard of Performance.

1.1.58 Drawings. 'Drawings" means graphic and pictorial documents showing the design, location
and dimensions of the Project, and generally includes plans, elevations, subparagraphs, details. schedules and
diagrams The term "Drawings' is used interchangeably with "Plans".

1.1 59 Environmental Laws. 'Environmental Laws" means all applicable federal, state, local or
municipal laws, rules, orders, regulations, statutes, ordinances, codes, decrees and permits or other
requirements of any Governmental Authority. which regulate, relate to, or impose liability or standards of
conduct concerning any Hazardous Substance (including, without limitation. the use, handling, transportation,
production, disposal, discharge or storage thereo0, occupational or environmental conditions on, under, or
about the Site or Existing lmprovements (including, without limitation, soil. groundwater, and indoor and ambient
air conditions), environmental protection (natural or manmade resources), or occupational health or industrial
hygiene (but only to the extent related to Hazardous Substances on, under, or about the Site or Existing
lmprovements), as now or may al any later time be in effect, including without limatation, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 [42 U.S.C.A SS 9601 etseq.l, the Resource
Conservation and Recovery Act ol 1976142 U.S.C.A. SS 6901 et seq.l; the Clean WaterAct (also known as the
Federal Water Pollution Control Act) [33 U.S.C.A SS 1251 et seq.], the Toxic Substances Control Act [15
U.S.C.A. SS 2601 et seq.l, the Hazardous Substances Transportation Act [49 U S.C.A. SS 1801 et seq.], the
lnsecticide, Fungicide, Rodenticide Act [7 U.S.C.A. SS 136 et seq.]; the Superfund Amendments and
Reauthorization Act [42 U.S.C.A. $$ 6901 et seq.l, the Clean Air Act [42 U.S.C.A SS 7401 et seq.]; the Safe
Drinking Water Act [42 u.S.C.A. SS 300f et seq.]; the Solid Waste Disposal Act [42 u.S.C.A. SS 6901 et seq ];
the Surface Mining Control and Reclamation Act [30 U.S.C.A. SS 1201 et seq.]i the Emergency Planning and
Community Right to Know Act [42 U.S.C.A. SS 11001 et seq.], the Occupational Safety and Health Act [29
U.S.C A SS 655 and 6571; the Residential Lead-Based Paint Exposure Act (Title X of the Housing and
Community Development Act of 1992) [15 U.S.C.A. SS 2681 el seq.]; the Lead-Based Paint Poisoning
Prevention Act [42 U.S.C.A SS 4821 et seq.]: the Federal Endangered Species Act, the California Endangered
Species Act, the Migratory Bird Treaty Act, the National Environmental Policy Act, the California Environmental
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Ouality Act, Porter Cologne Water Quality Act (California Water Code SS 13000 et seq), and all similar federal,
state or local laws, rules, orders, regulations, statutes, ordinances, codes, decrees, or requirements.

1.1.60 Escrow Agent. "Escrow Agent' means an entity serving as escrow agent pursuant to
California Public Contract Code S22300 in connection with the deposit of securities or retention.

'1.'1.61 Escrow Bid Oocuments. 'Escrow Bid Oocuments' means all written documentation and
electronic files reflecting the basis for and calculation of a Bid, including, without limitation, estimates, quantity
lake-offs, price quotations, product data, pricing dala, memoranda, narratives, add/deduct sheets and reporls
(including, without limitation, reports on conditions at, under, or in the vicinity of the Site). The term 'Escrow
Bid Documents" does not include copies of Bidding Documents if they are not needed to comply with the
requirements of the Bidding Documenls applicable to submission of Escrow Bid Documents.

1.1.62 Eyent of Contractor Oefault. "Event of Contractor Default' means any of the events
constituting default by Contractor as set forth in Paraoraoh '15.1 .'l , below.

1.1.63 Evidence of lnsurance. "Evidence of lnsurance'means the statement, completed by Bidder
in the form included in the Bidding Documents, evidencing the Bidder's compliance \ryith the insurance
requirements of the Bidding Documenls.

1.1.64 Excusable Delay. 'Excusable Delay" means a Delay, other than a Compensable Delay, to
Contractois ability to achieve Substantial Completion or Final Completion of the Work within the Contract Time
that is: ('1) not caused, in whole or in part, by an acl or omission of Contraclor or a Subcontractor, of any Tier,
constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any
Subcontractor, of any Tier, to comply with the Contract Documents; (2) unforeseeable, unavoidable and beyond
the control of Contractor and the Subcontraclors, of every Tier; and (3) the result of a Force Majeure Event.
Wthout limitation to the foregoing, neither the bankruptcy, insolvency nor financial inability of Contractor or a
Subcontractor, of any Tier, nor any failure by a Subcontractor, of any Tier, to perform any obligation imposed
by contract or Applicable Laws shall constitute a ground for Excusable Delay.

'l 1.65 Existing lmprovements. "Existing lmprovements" means all improvements located on the
Site as ol the acceptance date of the Detailed Scope of Work, whether above or below the surface of the ground,
including, but not limited to, existing buildings, utilities, infrastructure improvements and other facilities.

1 1.66 Extra Work. 'Extra Work' means labor, materials, equipment. services or other work. not
reasonably inferable by Contractor or its Subconlraclors from the design and other information set forth in the
Bidding Documents, the performance of which requires the expenditure by Contractor of additional and
unforeseen Allowable Costs. References to Extra Work shall not be interpreted to mean or imply that Contractor
is entitled to a Contract Adjustment unless such Extra Work constitutes a Compensable Change.

1 .1 .67 Final Completion, Finally Complete. "Final Completion' and "Finally Complete" mean the
point at which the following conditions have occurred wilh respect to an individual Work Order:

1 the Work is fully completed, including all minor corrective, or "punch list," itemsi

.2 all permits, approvals and certificates by Governmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use the Work have
been issued free of any conditions that are the result of an acl or omission of Contractor or a Subcontractor. of any Tier,
constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Conlractor or any
Subcontractor, of any Tier, to comply with the Contract Documents;

.3 the Work and the related portions of the Site have been thoroughly cleared of all construction
debris and cleaned in accordance with the requirements of the Contract Documents, including, but not necessarily
limited to where applicable, the following: removal of temporary protections, removal of marks, stains, fingerprints and
other soil and dirt from painted, decorated and natural-finished woodwork and other Work, removal of spots, plaster,
soil and paint from ceramic tile, marble and other finished materials; all surfaces, fixtures, cabinet work and equipment
are wiped and washed clean and in an undamaged, new condition; all aluminum and other metal surfaces are cleaned
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in accordance with recommendations of the manufacturer, and all stone, tile and resilient floors are cleaned thoroughly
in accordance with the manufacturer's recommendations and buff dried by machine to bring the surfaces to sheeni

.4 all conditions set forth in the Contract Documents for Substantial Completion of the Work have
been, and continue to be, fully satisfied,

.5 all conditions pertaining to the Work and required for the release of County's obligations
(including, but not limited to, release of County's bond obligations)to Governmenlal Authorities (including, but not limited
to, matters involving grading, flood control, public works, transporlation and traffic) have been satisfied, and

6 Contractor has delivered to County all Close-Out Documents

1 1 68 Final Complstion Punch List. "Final Completion Punch List" means the list of minor items of
Work to be completed or corrected by Contractor for Final Completion.

1 .1 .69 Final Payment. "Final Payment" means payment by County to Contractor of the entire unpaid
balance of the Work Order Price due to Contractor following Final Completion, less the amount retained per the
contract.

1 .1.70 FM. "FM" means Facilities Management for the County of Riverside

1 1 72 Fragnet. "Fragnet" means a contemporaneous, fragmentary scheduling network, which
graphically identifies the sequencing of all critical and non-critical new activities and/or activity revisions affected
by a Compensable Delay or Excusable Delay with logic ties to all affected existing activities noted on the
Construction Schedule, that isolates and quantifies a time impact of a specific issue, determines and
demonstrates any such specific Delay in relation to past and/or other current Delays and provides a method for
incorporating all Contract Adjustments to the Contract Time into an update of the approved Construction
Schedule

1.1.73 Gencral Conditions. 'General Conditions" means the herein set forth general terms and
conditions governing performance of the Work.

I .1 .74 General Requirements. "General Requirements" means the portion of the Specifications so
titled setting forth additional requirements for administration of the Work.

1.1.75 Good Faith Determination. "Good Faith Determination" means a determination made by the
Director of Facilities Management or other authorized representative of County, which he/she believes in good
faith to be a proper exercise of County's rights and to have a reasonable basis in fact, whether or not such
determination is in fact proper, reasonable or correct or adjudged to be so.

1.1.76 Governmental Authority. 'Governmental Authority" means the United States, the State of
California, the County of Riverside (acting in its regulatory, rather than proprietary, capacity), the City in which
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1 1.71 Forca Majeure Event. 'Force Majeure Event" means, and is restricted to, any the following:
('l) Acts of God occurring at the Site, (2) terrorism or other acts of a public enemy, (3) orders of Governmental
Authorities (including, without limitation, unreasonable and unforeseeable Delay in the issuance of permits or
approvals by GovernmentalAuthorities that are required for the Work), (4) epidemics or quarantine restrictions,
(5) strikes and other organized labor action occurring at the Site and the effects thereof on the Work to the
extent such strikes and other organized Iabor action are beyond the control of Contractor and its Subcontraclors,
of every Tier, and to the extent the effects thereof cannot be avoided by use of replacement workers or
implementation of a dual gate system of entry to the Site; or (6) unusual shortages in materials that are
supported by documented proof that (a) Contractor made every effort to obtain such materials from all available
sources, (b) such shortage is due to the fact that such materials are not physically available from single or
multiple sources or could have been obtained only at exorbitant prices entirely inconsistent with current rales
taking into account the quantities involved and the usual industry practices in obtaining such quantities, and
(c) such shortages and the difficulties in obtaining alternate sources of materials could not have been known or
anticipated as of the Bid Closing Deadline



the Project is located, any other local, regional, state or federal political subdivision, authority, agency,
department, commission, board, bureau, court, judicial or quasi-judicial body, and any legislative or quasi-
legislative body, or instrumentalrty of any of them, which exercises jurisdiction over the Pro.iect, Work, Site,
Contractor or County, including, without limilation, any GovernmentalAuthority having lurisdiction to review and
approve or reject the Contracl Documents or the Work based on compliance or non-compliance with Applicable
Laws.

1 .1.77 Governmental Authority Review Period. "Governmental Authority Review Period' means a
period of time set forth in the Construction Schedule or Submittal Schedule for Governmental Authority review,
and/or approval, of the Work.

1.1.78 Guarantee To Repair Period. "Guarantee To Repair Period" means the period of time set
forth in Section '13.3, below, for repair or replacement of Defective Work

1.1.79 Hazardous Substance. "Hazardous Substance' means either of the following: (1) any
chemical. material or other substance defined as or included within the definition of "hazardous subslances,"
"hazardous wastes," "extremely hazardous substances," "toxic substances," "toxic malerial," "restricted
hazardous waste," "special waste," .contamination" or u,/ords of similar imporl under any Environmental Law,
including, without limitation, the following: pelroleum (including crude oil or any fraction thereof), asbestos,
asbestos-containing materials, polychlorinated biphenyls ("PCBs") and PCB-containing materials, whether or
not occurring naturally, or (2) any substance that because of ts quantny, concentralion or physical or chemical
characteristics poses a significant present or potential hazard to human health and safety or to the environment,
and which has been determined by any GovernmentalAuthoflty to be a hazardous waste or hazardous substanc€.

1.1.81 lndemnitees. 'lndemnitees" means those persons or entities listed in Paraoraoh 3.18.1,
below, as the "lndemnitees'.

1.1.82 Inspector of Record. "lnspector of Record" means a person designated by the County to
perlorm inspections on behalf of the County, who may be an employee or an independent consultant to County.

11.83 lnstallation Subcontractor. lnstallation Subcontractor" means a Subcontractor who
performs a portion of the Work that includes providing substantial, rather than minor and incidental, services for
the installation of temporary or permanent materials, equipment or facilities at the Site.

1.1.84 lnstructions to Bidders. "lnstructions to Bidders" means the portion of the Bidding
Documents setting forth the requirements to be followed by Bidders in preparing and submitting Bids.

1 '1.85 lntsllectual Property Rights. 'lntellectual Property Rights" means all intellectual property
rights, including, without limitation, patent, trademark, trade dress. copyright, industrial design rights, priority
rights and trade secrets.

'l 1 86 Work Order. Means a firm, flxed priced, lump sum order issued by the County under the
EZIQC Contract to a Contractor with an approved NJPA lndefinite Quantity Construction Agreement. The Work Order
will set forth a definite prolect scope of work as compiled from the Construclion Task Catalog to be performed pursuant
to the EZIOC Contract. A Work Order, minimally, consists of plans, shop drawings, permits, specifications and the
Scope of Work required to complete the Work. The County, in cooperation with the Gordian Group, will be responsible
for the development of the Work Order as well as the observation and acceptance of the Work contained within lhe
Work Order. The County will review the Contractor's Proposal and it acceptable, shall sign the Work Order, submit the
EZIOC Contract to the Board of Supervisors for approval and issue a Notice to Proceed for lhe work described therein.
Each Work Order will include a detailed Scope of Work, a firm fixed price proposal from the Contractor, a time duration
for the completion of the Work and any special conditions that might apply to that specific Work Order. There is no
minimum value associated with an individual Work Order and the maximum value shall be in accordance with the NJPA
lndefinite Quantity Construction Agreement.
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1.1.87 Work Order Amount. The dollar amount stated in the Work Order payable by County to
Contractor. The Work Order Amount is a firm-fixed price and may not be increased or decreased. Work may be added
to or deleted from a project utilizing an additive or deductive Supplemental Work Order as back up to an authorized
County Change Order.

1 .1 .88 NJPA lndefinite Quantity Construction Agreemento. A competitively bid, fixed period, fixed
unit price and indeUnite quantity contract between lhe NJPA and the Contractor that provides for the use of Work Orders
for public works or maintenance projects. Work is accomplished under the individually awarded EZIQC Contracts
approved by the Board of Supervisors until the fixed period or the Maximum Contract Amount of the NJPA lndefinite
Quantity Construction Agreement is reached, whichever comes first. See also the definitions for 'Contract' and
"Contract Documents" set forth respectively in this Section.

'l 'l .89 Work Order Proposal. Also sometimes referred to in the Contract Documents as a "Proposal",
is the Contractor's irrevocable offer to perform all Work associaled with a Work Order. lt refers to the Contractor
prepared document quoting a firm fixed-price and schedule for the completion of a specific Scope of Work. The
Contractor's Proposal must be on forms provided by the County and in an eleclronic version compatible with the
County's systems, including but not limited to, e-Gordian. The Proposal may also contain approved drawings. work
schedule, permits, or other such documentation as the County might require for a specific Work Order.

1.1 .90 Work Order Time. The duration of time, stated in number of days, as set forth in an individual
Work Order. Work Order Time is the stated number of days the Contractor has to perform the tasks set forth in the Work
Order. Work Order Time can also mean more or less days than the original number of days stated in the Work Order if
the Work Order is modified by a Change Order with a Supplemental Work Order as parl of the backup documentation.

1.'1.91 Key Personnel, Key Persons. "Key Personnel" and "Key Persons" mean those individuals
employed by Contractor as described in Paraoraoh 3.8. 1. below, and any replacements thereto approved by
County, whose personal performance is deemed of the essence to the Construction Contract.

1.1.92 Loss, Losses. "Loss" and "Losses" mean any and all economic and non-economic losses,
costs, liabilities, claims, damages, cost escalations, actions, judgments, settlements, expenses, fines, penalties
and punitive damages including, without limitation, full and actual attorney's fees (including, without limitation,
attorney's fees for lrial and on appeal), expert and non-expert witness fees, arbitrator and arbitration fees, court
costs (statutory and non-statutory), and mediation and mediator fees.

'1.1.93 Maximum Contract Amount. The maximum potential dollar value of the NJPA lndefinite
Quantity Construction Agreement is Two Million Dollars ($2,000,000) per year. Each NJPA lndefinite Quantity
Construction Agreement has an initial term of one (1) year and bilateral option provisions foI three (3) additional terms.
The total term cannot exceed four (4) years. EZIQC. The aggregate dollar value of the Work Orde(s) issued under
each NJPA lndefinite Ouantity Contract cannot exceed the Maximum Contract Amount unless ad.iusted in accordance
with the EZIOC General Conditions.

1 1 94 Minimum Contract Amount. The Contractor is not guaranteed to receive any Work Orders
under the NJPA lndefinite Ouantity Construction Agreement.

1.1.95 Modification. 'Modification" means a document, other than a Change Order or Construction
Change Directive, approved and signed by County and Contractor after execution of the Construction Contract,
agreeing to alter, amend or modify the Contract Documents.

1 'l 96 irlold. "Mold" means mold, mildew, spores or other microorganisms of any type, nature or
description, or any by-product thereof, the presence of which poses an aclual or potential threat to human
health, including, wilhout limitation, any species ol organisms of the kingdoms of fungi or mycota, including
yeasts, smuts, ruts, mildews, mold and mushrooms, or any microbial contamination, eilher airborne or surface,
which arises oul of or is related to lhe presence of fungi or spores (including, without limitation, aspergilius,
cladosporium, penicillium and stachyborlrys chartarum).

Non-Collusion Declaration "Non-Collusion Declaration' means the form, so titled, required by California Public
Contract Code 57106 and the Bidding Documents to be submitted by Bidder with its Bid.
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1 .'l .97 Non-prepriced tasks. As used herein, means those units of work that are not included inthe
CTC but within the general scope and intent of this Contract and may be negotiated into this Contract as needs arise.
Such work requirements shall be incorporated anto and made a part of this Contract for the Work Order to which they
perlain, and may be incorporated into the CTC, if determined appropriate by the County and NJPA, at the base price
determined in this Work Order. Non-prepriced work requirements shall be separately identified and submitted in the
Work Order Proposal.

1.1.98 Notice lnviting Bids. "Notice lnviting Bids" (also called lnvitation for bids FBI in the NJPA
documents) means the notice issued by or on behalf of County inviting submission of Bids for the Project.

1 1.99 Notice of Change. 'Notice of Change'means a formalwritten notice required to be submitted
by Contractor pursuant to egtaglepLlo-l, below, notifying County of circumstances that Conlractor believes
may give rise to a Contract Adjustment.

'I 1.100 Notice of Completion. "Notice of Completion" means a'notice of completion" as defined in

California Civil Code S9204.

1.1.101 Notice of Completion of a Work Ordsr. The Notice of Completion ("NOC") shall be issued
by Facilities Management at lhat point in the Work Order when the Contractor has completed all Work required in the
Work Order. The time for issuance shall be determined by the County through a final inspection and acceptance of the
work described in the Work Order. The NOC shall be signed by the Board of Supervisors for Work Orders exceeding
$125,000, and by either the Director of Facilities Management, Managing Director of FM, or Assistant Oirector of
Facilities ManagemenVProject Management Office for Work Orders $124,999 or less.

1.1.102 Notice of Dolay. 'Notice of Delay" means a formal written notice prepared and submitted by
Contraclor pursuant to Paraoraoh 8.2.2, below, notifying County of circumstances that Contractor believes may
give rise to a Contract Adjustment to the Contract Time for Excusable Delay or Compensable Delay or a

Contract Adjustment to the Contract Price for Compensable Delay.

1 .1 .103 Notice of Final Completion. 'Notice of Final Completion" means the writlen notice by County
confirming the date of actual Final Completion.

1.1 .104 Notice of lntent to Award. "Notice of lntent to Award" means lhe written notice by or on behalf
of County stating County's intent to Award the Construction Contract.

1.1 105 Notice of Substantial Completion. "Notice of Substantial Completion" means the written
notice by County confirming the date of actual Substantial Completion

1.1 106 Payment Bond, Performance Bond. "Payment Bond" and "Performance Bond" mean the
surety bonds required to be provided by Contractor pursuant to Article 12. below.

1.1 107Plans. "Plans'means the graphic and pictorial portions of the Contract Documents prepared
by Architect or its Subconsultants showing the design, location and dimensions of the Work, including, without
limitation, plans, elevations, details, schedules and diagrams. The term "Plans" is used interchangeably with
"Drawings".

1.1.108 Post-Award Submittals. "PoslAward Submittals' means the documents described in the
Contract Documents that the Contractor is required to submil after Contract is awarded

1.1 '109 Pre-Bid Conference. "Pre-Bid Conference" means the conference, specified in the Notice
lnviting Bids as either mandatory or optional, held prior to the Bid Closing Deadline for the purpose of, without
limitation, introducing the Bidders to the NJPA EZIQC Program, and review of associated documents and
processes.
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'1.1.110 Product Data. "Product Data" means illustrations, slandard schedules, charts, instructional
brochures, diagrams and other informalaon furnished by Contractor to illustrate a material. product or system
for the Work.

1.1.1'l'1 Progress Payment. 'Progress Payment' means a monthly payment of a portion of the
Contract Price prior to Final Completion based on Contractor's progressed performance of the Work.

1.1.112 Project. "Projecl" means the improvements comprising, or necessary or appurtenant to the
use of, the work of improvemenls described generally in the Work Order documents issued for each Work Order
under the Contract, including but not limited to, the Detailed Scope ot Work and the Notice to Proceed, and of
which the Work may be the entirety of such improvements or only a part Project Oocuments.

1.1.113 Project Documents. "Project Oocuments" means all writings (hard copy and electronic) in the
possession of Contractor at the Site or elsewhere that relate in any way to the Project or Work

1 .1 .1 14 Project Team. 'Project Team' means County, Architect, County Consultants, Contractor, the
Subcontractors, the Separate Contractors, lnspectors of Record and other firms or individuals retained by
County, or retained by others with County's approval, participating in the planning, programming, design,
construction or inspection of the Work.

1.1.116 Record Documents. "Record Documents'means the collection of documents assembled and
prepared by Contractor (including, without limitation, the Record Drawings and Specifications) showing the
condition of the Work as actually built.

1.1.117 Record Drawings, Record Specifications. "Record Drawings" and "Record Specifications"
mean the Drawings and Specifications marked by Contractor to show the condition, location and placement of
the Work as actually built, including, without limitation, the locations of mechanical, electrical, plumbing or similar
portions of the Work that are depicted diagrammatically in the Drawings.

1.1 1'18 Referencs Oocumcnts. "Reference Oocuments" means reporls, studies, surveys and other
information provided by County for Contractor's review and consideration in preparing its Bid, including, without
limitation, information describing the Site (including surface or subsurface conditions), Existing lmprovements
or Hazardous Substances at the Site.

1.1.'119 Request for Extension. 'Request for Extension" means a formal written request submitted
by Contractor pursuant to Paraoraoh 8.2.3, below, setting forth the justification and support for Contractor's
request for a Contract Adjustment to the Contract Time

1.1.'120 Request for lnformation. "Request for lnformation' means a written request by Contractor
for clarification of , /hat it perceives to be a discrepancy in the Contract Documents (including, without Iimitation,
information in the Contract Documents constituting a Oesign Discrepancy or a variance between the informalion
in the Bidding Documents or Contract Documenls and conditions at the Site or in Existing lmprovements).

'l .'l .121 Safety Program. "Safety Program" means the formal, written program prepared by Contractor
setting forth detailed procedures and precautionary measures for protecting persons and property from injury
or damage.
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1.1.115 Reasonabls Order of Magnitudo Estimate. "Reasonable Order of Magnitude Estimate"
means a general estimate prepared by Contractor, or jointly by Contractor and County, without the benefit of
complete or definitive pricing by Subconlractors, of the proJected additional cost and time associated with
Contractor's performance of a particular item or items of Extra Work or Deleted Work described in a
Construction Change Directive. Unless otheffvise agreed to in writing between County and Contractor, a

Reasonable Order of Magnitude Estimate does not constitute either an authorization or agreement by County
to any Contract Adiustment or a guarantee or promise by Contractor with respect to the amount of any Contract
Adjustment that may be associated with a Compensable Change or Deleted Work.



1.'1.122 Samples. "Samples" means physical examples that, when approved by County and Architect,
illustrate materials, equipmenl or workmanship by which the Work is to be evaluated and judged as part of the
Submittal process.

1.1 123 Schedule of Values. "Schedule of Values" means a detailed, itemized breakdown of the
Contract Price, which provides for an allocation of the dollar values to each of the various parts of the Work

1.1.124 Self-Performed Work. "Self-Performed Work" means Work related to a Compensable
Change or Deleted Work that is performed or to be performed by Contractor's own laborers who are employed by
Contractor, rather than by lhe employees of a Subcontractor. using materials and equipment purchased by Contractor
directly from a supplier or manufacturer.

1.1.125 Separate Contractor. "Separate Contractor" means a contractor, subcontractor, supplier or
vendor under contract directly to County to provide services, materials, Iabor, equipment or other work to the
Project.

l.l.l26 Shop Orawing. "Shop Drawing'means a drawing, diagram, scheduleand other data specially
prepared for the Work by Conlractor or a Subcontractor to illustrale some portion of the Work

1.1 127 Site. "Site" means: (1) the parcel of land owned by County onwhichthe Project is to be
constructed and such additional parcels as may be purchased by County for such construction, (2) all areas
adjacent to such parcels that may be used by Contractor or the Subcontractors for staging, storage, parking or
temporary otficesl and (3) all land areas, both private and public, adjacent to such parcels on which Work is

required to be performed under the Contract Documents, Applicable Laws or permits relaling to the Project.

1 .'l .128 Specifications. "Specifications" means the porlion of the Contract Documents consisting of
the written requirements for materials, equipment, standards and workmanship for the Work and performance
of related services.

1.1.'131 Storm Water P6rmit. "Storm Water Permit" means any applicable storm water, urban runoff
or stalewide general NPDES permit issued by the State of California or the United States pursuant to the
provisions of the Clean Water Act (Title 33U.S.C.SS125'l et seq )and/or Porter Cologne Water Ouality Control
Act (California Water Code SS13000 et seq.) and including any related regulations issued by the State of
California or the United States.

'1.1. '132 Sub-Biddsr. "Sub-Bidder" means a person or entity that submits a bid to an EZIQC Contractor
for some portion of the Work that is to be performed by that person or entity actang as a first-Tier Subconlraclor.

1.1.'133 Subcontractor. "Subconlractor" means a person or enlity that has a contract to perform a
portion of the Work, including without limitation. subcontractors, sub-subcontractors, suppliers, equipment
operators, manufacturers and vendors, of any and every Tier.

1.1.134 Submittal. 'Submittal' means a Shop Drawing, Product Data, Sample, detailed design,
exemplar, fabrication and installation drawing, list, graph, operating instruction or other document required to
be submitted by Contractor under the Contract Documents.

1.1.135 Submittal Schodule. 'Submittal Schedule" means the schedule prepared by Contractor
showing the timing for submission and review of Submittals during construction
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1.'1.129 Standard of Performance. 'Standard of Performance' means the general standard
governing Contractor's performance of its obligations under lhe Construction Contract, EZIOC General
Conditions and EZIQC Supplemental General Condations as set forth in Section 2.2 of the EZIQC Construction
Contract.

1.1.130 Stats Water Resources Control Board. 'State Water Resources Control Board" means the
State Water Resources Control Board of the Slate of California.



'1.1.'136 Substantial Completion, Substantially Complete. "Substantial Completion" and
'Substantially Complete" mean the point at which the following condilions have occurred with respect to the
entire Work or a portion of the Work designated by County in writing to be Substantially Completed prior to
Substantial Completion ol the entire Work:

.1 such Work is sufficiently and entirely complete in accordance with Contract Documents so that
such Work can be fully enjoyed and beneficially occupied and utilized by County for ils intended purpose (except for
minor items which do not impair County's ability to so occupy and use such Work);

.3 all building systems included in such Work are operational as specified, all designated or
required inspections and certifications by Governmental Authorities have been made and posted and instruction of
County's personnel in the operation of the systems has been completed.

1.1.137 Substantial Completion Punch List. "Substantial Completion Punch List" means the list of
items of Work to be completed or corrected by Contractor for Substantial Completion.

1.'1.138 Substitution. "Substitution' means a material, product or item of malerial or equipment
proposed by the Bidder or Contractor in place of that specified in the Bidding Oocuments or Contract
Documents

1 1.139 Substitution Request Form. 'Substitution Request Form" means the form, so titled, that is
included in the Bidding Documents for use by the Bidders when requesting a Substitution.

1.1.140 Supplomentary Conditions. 'Supplementary Conditions" means those portions of the
Specifications that supplement, by addition, modification or deletion, a specific portion of the General
Conditions.

'1.1.141 Suppl6mental General Conditions. "Supplemental General Conditions" means the herein
set forth supplemental general terms and conditions governing performance of the Work and titled, Supolemental
General Conditions of the Standard Form EZIQC-Work Order Contract Between County and Contractor.

1.'1.142 Supplemental Work Order. A sland-alone Work Order issued in the same manner and
including all the characteristics described in item 1 .1 .89.1 , Work Order, above. The purpose and use of a Supplemental
Work Order shall be to provide primary back up for any change to the project by adding or deleting work or time lo or
from the project for which a Work Order has been issued. Such supplemental work shall be reviev\red by the County in
advance and shall be approved as compensable under the requirements of the EZIQC Contract and a county change
order shall be issued as the primary change order mechanism. Completion and acceptance of Work under a

Supplemental Work Order shall follow the same requirements as all Work Orders and all the requirements of the EZIQC
Conlract.

1.1.143 Surety. "Surety'means Contractor's surety(ties) issuing the Bid Bond, Performance Bond or
Payment Bond.

1.1.144 Technical Specifications. The term "Technical Specifications" means thal portion of the
Contract Documents consisting of the written requirements for materials, equipment, construction systems, standards
and workmanship for the Work.

1 1.145 Tier. "Tier" means the contractual level of a Subcontractor with respect to Contractor. For
example, a "first-tied' Subcontractor is under contract with Contractor. A sub-subcontractor under contract with
a first-tier Subcontractor is in the "second tier," and so on Use of the phrase 'of every Tier", or similar
phraseology, in the Contract Oocuments shall nol be interpreted as implying that other provisions ofthe Contracl
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.2 all permits, approvals and certificates by Governmental Authorities, such as, but not
necessarily limited to, a permanent or temporary certificate of occupancy required to occupy and use such Work have
been issued free of any conditions that are the result of an act or omission of Contractor or a Subcontractor, of any Tier,
constituting negligence, willful misconduct, a violation of an Applicable Law or a failure by Contractor or any
Subcontractor, of any Tier, to comply with the Contract Documents; and



Oocuments, where such phrase is nol used, are intended to be limited in applicalion to only the first Tier or to
only certain other Tiers of Subcontractors.

1 .1 .146 Time lmpact Analysis. "Tame lmpact Analysis" means a written report evaluating the impact
of an Excusable or Compensable Delay, which shall include, at a minimum, the following: (1) a narrative
description of the Delay and its impact on the critical path to achievement of a Substantial Completion or Final
Completion of the Work or a portion of the Work designated by County within the Contract Time, (2) a Fragnet,
(3) the number of Days of extension sought by Conlractor as a Contract Adjustment to the Contract Time; (4)
a computation of the Days of Compensable Delay multiplied timesthe liquidated damages payable to Contractor
pursuant to Section 3.3 of the Construction Contract, if any, sought by Contractor; (5) a statement that
Contractor has complied with the requirements of the General Conditions for written notice of Delays, along
with the dates and copies of such notices, (6) the measures taken by Conkactor and Subcontractors lo prevent
or minimize the Delay, and (7) Contractor's recommendations for reordering or re-sequencing the Work to avoid
or minimize further Delay.

1.'l.l4T Unexcused Oelay. "Unexcused Delay'means any Delay lhat is not a Compensable Delay or
Excusable Delay or that conslitutes a Compensable Delay or Excusable Delay for which Contractor is not
entitled to a Contract Adjustment to the Contract Time, including, without limitation, the following: (1) Delay
caused by an act or omission of Contractor or a Subcontractor, of any Tier, constituting negligence, willful
misconduct, a violation of an Applicable Law or a failure by Contractor or any Subcontractor, of any Tier, to
comply with lhe Contract Documentsi (2) Delay for which Contractor has failed to provide a timely and complete
Notice of Delay or Request for Extension: or (3) Oelay associated with any circumstances where the costs or
risk associated with such circumstances are designated in the Contract Documents as being at Contractor's
risk or Contractor's Own Expense.

1.1.148 Unilateral Change Order. "Unilateral Change Ordel' means a writing signed by County in
accordance with Article 7, below, in which County unilaterally sets forth its Good Faith Oetermination of the
undisputed portion of an otherwise disputed Contract Adjustment

1.1.149 Unilateral Work Order. The purpose of the Unilateral Work Order is to provide the County
with a flexible procedure by which it may respond expeditiously to its needs to change project scope of time By virtue
of this clause, the County is entitled to order work and to bind the contractor to performance ot the work as needed for
the term of their contract. The County will issue a unilateral Change Order, to which the subject Unilateral Work Order
will serve as primary back-up, as lhe mechanism by which the EZIQC Contract will be changed

1.1.'150 Unit Price. As used herein refers to the price published in the Construction Task Catalog
(CTC) for a specific repair or remodeling task. The unit prices are fixed for the duration of the EZIOC. Each unit price is
comprised of lhe Labor, Equipment and Materials costs to accomplish that specific task.

1 .1 .1 51 Work. "Work" means all labor, materials, equipment, services, permits, licenses, taxes and
other things necessary for Contractor to perform its obligations under the Contract Documents, including,
without limitation, any Changes requested by County, in accordance with the Contract Documents and all
Applicable Laws. The Work may constitute the whole or a part of the Project. The Scope of Work for this
EZIOC is determined by individual Work Orders issued under the Contract. The Scope of Work is lhe complete
description of services to be provided by the Contractor under each individual Work Order. The Scope of Work
will include documentation for a given Project. Oocumentation includes, but is not limited to, a narrative
description of the work.

1 .1 .'1 53 Worker's Compensation Certificate. .Worker's Compensation Certificate" means the
statement, completed by Bidder in the form included in the lnstruction to Bidders, evidencing the Bidder's
compliance wilh the worker's compensation insurance requirements of the Bidding Documents and Applicable
Laws.
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'1.'1.152 Work Hours. Normal Work Hours - Any eight hour shifl between the houIs of 7am to 5pm
weekdays, Other Than Normal Work Hours - 5pm to 7 am weekdays, weekends and holidays.



1,2 CORRELATION, INTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

1.2.'l Design lntent. The intent of the Contract Documents is for Contractor to provide all items
necessary to produce a work of improvemenl thal is complete as a whole and that is, in all of its parts, suitable
for use and occupancy for its intended purpose, including, without limitation, all equipment, casework,
mechanical, electrical and similar devices of whatever nature, completely installed, hooked-up and made fully
operational and f unctional.

1.2.2 Complementary. Contract Documents are complementary, and what is called for by one
shall be as binding as if called for by all. Any Work called for on the Drawings and not mentioned in the
Speciflcations, or vice versa, shall be performed as though fully set forth in both.

1.2.3 Technical Words. Unless otherwise stated in the Contract Documents. technical words and
abbreviations contained in the Contract Documents are used in accordance with commonly understood
construction industry meanings and non-lechnical words and abbreviations are used in accordance with their
commonly understood meanings.

1.2.4 Trade Names. lt is not the intention of the Contracl Documenls to go into detailed
descriptions of any malerials or methods commonly known to the trade under a "trade name" or "trade term."
The mere mention or notation of such "trade name" or "trade term" shall be considered a sutllcient notice to the
Contractor that it will be required to complete the Work so named with all its appurtenances according to first-
class practices of the trade.

1.2.5 lncidental ltems. The naming of any material or equipment shall mean furnishing and
installing of same, including all incidental and accessory items thereto and labor therefor, in accordance with
flrslclass practices of the trade involved, unless specifically noted otherwise.

1.2.6 Drawing Oimensions. Figured, derived or numerical dimensions on scale Drawings shall
govern over Drawings without figured dimensions The Drawings shall not be scaled to delermine dimensions,
and (except in the case of diagrammatic Drawings) dimensions shall be calculated from figures shown on the
Drawings. Obvious discrepancies between scale and figured dimensions, not marked "not to scale," musl be
brought to the Archilect's attention before proceeding with the Work affected by the discrepancy. Contractor
shall carefully check and compare all portions of the Drawings and Specifications so as to correctly interpolate
the intended dimensions for any portion of the Work that is not explicilly dimensioned in the Contract
Documents

1.27 Drawings, Specifications. ln general. the Orawings will show dimensions, positions, and
kind of construction and the Specifications will define materials, quality and standards. Work not particularly
shown, detailed, marked or specified shall be the same as similar parts that are shown, detailed, marked or
specifled.

12.8 Typical Work. Work not particularly shown, detailed, marked or specified shall be the same
as similar parts thal are shown, detailed, marked or specified.

L?.9 Divisions of the Work. All the Work mentioned or indicated in the Contract Documents shall
be performed by Contractor as part of the Work unless specifically indicated in the Contract Documents to be
done by others. The organization of the Specifications into divisions, sections and articles and the arrangement
of the Drawings shall not control Contractor in dividing the Work among the Subcontractors or in establishing
the extent of the Work to be performed by the Subcontractors.

1.2.10 Applicable Laws. Compliance with Applicable Laws shall be considered as a part of the

1.2.11 lntarpretations of Laws. ln lhe event of a conflict between or among Applicable Laws
governing performance of the Work, the more stringent shall govern. Contractor assumes, at Contraclor's Own
Expense, sole responsibility for, and the risk associated with, interpretalions of Applicable Laws made by
Contractor not predicated on written orders issued by Governmental Authorities that by their terms are
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applicable to the Prolect, including, without limitation. interyrelations or assumptions made by Contractor based
on decisions, orders or approvals (written or unwritten) issued by or on behalf of Governmenlal Authorities in
connection wilh work on other projects or properties near or in the general vicinity of the Site.

1.2.12 Modifiers. The Contract Documents may omit modifying words such as "all" and "any," and
articles such as "the" and "an." lf a modifier or an article is not included in one statement and appears in

another, it is not intended to affect the interpretation of either statement. The use of the word "including," when
following any general statement, shall not be construed to limit such statement to specific items or matters set
forth immediately following such word or to similar items or matters whether or not non-limiting language (such
as "without limitation," "but not limited to," or words of similar import) is used with reference thereto, but rather
shall be deemed to refer to all other items or matters that could reasonably fall wlthin the broadest possible
scope of such general statement.

1.2.13 Singular, Gender, Captions. When appropriate to the context, the use of the singular
number shall be deemed to include the plural and vice versa. Each gender shall be deemed to include any
other gender, and each shall include corporation. partnership, trust or other legal entity whenever the context
so requires. The captions and headings of the various subdivisions of the Contract Documents are intended
only as a matter of reference and convenience and in no way define, limit, or prescribe the scope or intent of
the Contract Documents or any subdivision thereof.

'1.2.14 Cross-Refersnces. Any cross-references indicated between various paragraphs or other
portions of the Specifications, Drawings or other Contract Documents are provided for the convenience of
Conlractor and shall not be deemed to be all-inclusive

'l .2.1 5 Oiagrammatic Design. Orawings and diagrams for mechanical, plumbing, electrical, fire
sprinkler, fire alarm and low voltage Work shall be considered as diagrammatic only and shall not be used for
any structural guidance or physical layout. Because such Orawings are diagrammatic, Contractor shall be
responsible to provide any and all numbers and lengths of fittangs, wire, conduit, connections, attachments or
similar materials or devices needed to complele the Work, without Contract Adjustment, whether or not lhey
exceed the numbers of pieces or the lengths indicated by such Orawings. Contractor is solely responsible to
carefully plan and coordinate in advance, by means of coordinalion drawings prepared by Contractor or a
Subconlractor, the inslallation of any Work shown diagrammatically and shall do so in such a manner as to
make maximum use of the space available and anticipale and avoid wherever possible conflict and
interferences among such portions of the Work and with other portions of the Work, including structural
members

1.2 16 Oemolition. Existing lmprovements at the Siteof which no specific description ismadeinthe
Contract Documents, but which could be reasonably assumed to interfere with the satisfactory completion of
the Work, shall be removed and disposed of by Contractor without Contracl Adjustment. lf Contractor is unsure
whether a specific Existing lmprovement at the Site which is not speciflcally described in the Contract
Documents should be removed and disposed of, Contractor shall promptly ask the County whether such
Existing lmprovement is to be removed or remain in place, and shall comply with any directive given rn

response.

1.2 17 Omissions. ltems missing from the Contract Documents shall nevertheless be provided by
the Contractor, without Contract Adjustment, to the extent reasonably inferable from the Contract Documents
as being necessary to satisfy the Design lntent.

1.2.18 Conflicts. Notwithstanding the provisions of Eelgglqpb_L2-19, below, in the event ofconflict
between any ot the Contract Documents, the provision placing a more stringent requirement or greater burden
on the Contractor or requiring the greater quantity or higher quality material or workmanship shall prevail, unless
otheMise directed by the County in writing

1.2.19 O?dq of Precadence. Conflicts that cannot be resolved in accordance with the rules of
interpretation set forth elsewhere in this Section 1.2, shall be interpreted in accordance with the following order
of precedence (the first being the highest order of precedence).

EZIOC Final05-10-22
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.1 Applicable Laws (provided, however, and notwithstanding Sg!peleglqpb_L2j!!-!!, below, where
the Contract Oocuments or manufacturer's recommendations or specifications require standards higher than those of
Applicable Laws, the Contract Documents or manufacturer's recommendations or specifications shall control),

.2 Supplemental Work Orders, Change Orders, Unilateral Change Orders and Construction Change
Directivesl

.3 Addenda:

4 Work Order

.5 EZIQC Contract:

6EZIQC General Conditions EZIOC Supplementary General Conditionsl

7 GeneralRequirements,

.8 Specifications,

.9 Drawings, subject to the following: ('l) large scale plans and details take precedence over small
scale Drawings in all cases, (2) full scale Drawings have precedence over both large and small scale Drawings in all
cases: (3) detailed Plans and/or Drawings shall have precedence over general Plans andior Drawings, (4) architectural
and structural Drawings take precedence over electrical and mechanical Orawings in regard to location and
arrangement of fixtures, outlets, and equipment, and (5) electrical and mechanical Drawings lake precedence in

describing and specifying equipment and in describing the diagrammatic requirements;

.10 standard and reference specifications which include industry norms, such as, but not limited to.
ANSI and ASTM, and

.11 Reference Documents

1.2.20 Conditions Precodent. Wording used in the Contracl Documents indicating that a right of
the Contractor or an obligation of the County is subject to or conditioned upon the occurrence of a condilion or
event, whether or not such condition or event is within the control of Contractor, County or others and whether
or not such condition or event is expressly stated to be a "condition precedent', shall be understood and
interpreted to mean that the stated condition or event is a condition precedent to the existence, arising,
performance and exercise of such right or obligation.

1,3 OWNERSHIP ANO USE OF DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

'1.3.1 Property of County. SubJect to the provisions ol Parcaraoh 2.4.4, below, all Design
Documents, Conlract Documents and Prgect Documents that are prepared by Contractor or a Subcontractor,
of any Tier, for use in connection with the Prolect, including any designs, building designs or other depictions
underlying or shown in them, and the lntellectual Property Rights thereto, shall be deemed lhe sole and
exclusive property of County and ownership thereof is irrevocably vested in County, whether the Project is

executed or not.

1.3.2 Assignment of Rights. Contractor shall, without further consideration, obtain any and all
lntellectual Property Rights in the Project Documents and Design Oocuments prepared by Contractor or any
Subcontractor, of any Tier, for use in connection wilh the Project, including any designs, building designs or
other depictions underlying or shown in them, free and clear of any liens or other encumbrances, claims or
rights of third parties, transfer such rights, if necessary in writing, to County and cooperate with County in
securing and registering such rights, such that County shall own all lntellectual Property Rights and any other
tangible and/or intangible property rights associated therewith Such transfer and assignment will be effective
for the entire duration of the copyrights and include, but are not be limited to, all rights in related plans,
specifications, documentation, derivative works and moral rights.

Page 19 of 1'14

EZIOC Final05-10-22



1.3.3 Contractor's Warranty. Contractor represents and warrants that the Project Documents and
Design Oocuments prepared by Contractor or any Subcontractor for use on the Project, and the use of such Project
Documents in the ordinary course, are free of any claim of infringement or any olher violation of any lntellectual Property
Right or other right of any third party.

1 .3.4 Non-Exclusive License. Without derogation of County's rights under this Section 1.3,
Contractor and Subcontractors, of every Tier, are granted a limited, non-exclusive license, revocable at will of
County, to use and reproduce applicable portions of the Design Documents, Contract Documents and Project
Documents as appropriate to and for use in the execution of the Work and for no other purpose.

1.3.5 Reproduction. Contractor shall do all reproduction and distribulion ofsuch reproducible prints
of Contract Documents and Design Documents as are necessary for the complete pricing and performance of
the Work, including, without limitation, all Changes. The costs of such reproduction shall be at Contractor's
Own Expense.

1.3.6 Delivery to County. All Oesign Documenls and Contract Documents (including originals and
copies), and one (1) copy of all other Project Documents, in the possession of Contractor or Subconlractors
shall be delivered to County upon the earlier of Final Completion of the Work or termination of the Construclion
Contract, provided, however, that Contractor shall have the right to retain one (1) copy of the Contract
Documents and Submittals as a permanent record.

1.3.7 Subcontractors. Contractor shall take all necessary steps to ensure that a provision is

included in all conlracts with Subcontractors, of every Tier, who perform Work on the Project protecting and
preserving County's rights as set forth in this Section 1.3.

ARTICLE 2
COUNTY RIGHTS ANO OBLIGATIONS

2-1 INFORMATION, APPROVALS AND SERVICES REQUIRED OF COUNTY

2.1.1 Legal Descriplions. County shall furnish, within a reasonable time after written request by
Contractor, a legal description of the Site and intormation describing legal limitations affecting the Site that are
recorded with applicable Governmental Authorities, such as. but not limited to, easements.

2.1.2 Permits and Fees. County shall secure and pay for only those permits and fees which are
expressly stated to be the responsibility of County under the Contract Documents. County shall pay for all hook-
up fees (not including 'tap fees', which are the responsibility of Contractor pursuant to eglqgleplLgilL3, below)
in order to establish a new account with a utility provider.

2.1.3 County Approvals. lnformation, approvals and decisrons required of County or a County
Consultant for which a County Review Period or County Review Date is included in the Construction Schedule
that is approved by County shall be provided in accordance with the Construction Schedule. lf a County Review
Period or County Review Date is not set forth in the Construction Schedule approved by County, then such
information, approvals and decisions shall be provided upon written requesl by Contractor without unreasonable
Delay. Notwithstanding the foregoing, failure by County, Architect or a County Consultant to provide any
information, approvals or decisions shall not be considered as a basis for Contract Adjustment to the Conlract
Time unless and until, and in calculating a Contract Adjustment any Delay or extension of the Contract Time
resulting from a late-issuance of such information, approval or decision shall nol commence until after

.1 in the case of information, approval or decision for which there is a County-approved County
Review Period or County Review Date in the County-approved Construction Schedule, seven (7) Oays have passed
since lhe County and the individual from whom such information, approval or decision is sought have received from
Contractor a written notice containing all the following:

(1) a detailed description of the information, approval or decision required,
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(21 a statement that the County Review Period or County Review Oate has expired or
passed, and

(3) a statement, prominently displayed, that: "PURSUANT TO PARAGRAPH 2. 1.3 OF
THE GENERAL CONDITIONS, THE FAILURE TO PROVIDE THE REQUESTEO INFORMATION, APPROVAL OR
DECISION WTHIN 7 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REOUEST FOR A CONTRACT
AOJUSTMENT"; or

.2 tn the case of information, approval or decision for which there is no County Review Period or
County Review Date set forth in the County-approved Construction Schedule, thirty (30) Days have passed since the
County and the individualfrom whom such information, approval or decision is sought have received trom Contractor a
written notice that includes the statements set forth Clauses (1) and (2) of Suboaraoraoh 2.1.3.1, above, and that
includes a statement, prominently displayed, that: 'PURSUANT To PARAGRAPH 2.1.3 OF THE GENERAL
CONDITIONS. THE FAILURE TO PROVIDE THE REOUESTED INFORMATION. APPROVAL OR DECISION WTHIN
30 CALENDAR DAYS FROM THIS NOTICE MAY RESULT IN A REQUEST FOR A CONTRACT AOJUSTMENT'

2.1.4 Approvals. Contractor shall nol be relieved of its obligations to perform the Work in
accordance with the Contract Documents either by the activities or duties of County. Architect or any other
Project Team member. or by tests, inspections or approvals required or performed by persons other than the
Contraclor

2.1.5 Non-Specified ltems. County reserves the right to approve materials and sources of supply
of materials that are not specified in the Contracl Documents and that are used for the performance of the Work

2,2 COUNTY'S RIGHT TO STOP THE WORK

lf Contractor fails to correct Defective Work as required by Seclion 13.2 of these General Conditions, fails to perform
the Work in accordance with the Contract Documents or violates any Applicable Law, County may immediately order
Contractor to stop the Work, or any portion thereof, until the cause for such direction has been eliminated by Contractor.
Contractor shall immediately comply with such notice at Contractor's Own Expense. Nothing stated herein or elsewhere
in the Contract Documents shall be interpreted as placing upon County a duty or responsibility to Contractor or any
other party to exercise its right to stop the Work

23 COUNTY'S RIGHT TO CARRY OUT THE WORK

lf Contractor fails to carry out the Work in accordance with the Contract Documents, fails to provide sufficient labor,
materials, equipment, tools and services to maintain the Construction Schedule, or otherwise fails to comply with any
requirement of the Contract Documents, and fails to cure such failure in the manner required by Subparaoraph 15.'l .1 .4,
below, County may correct such failure. ln such case, County shall be entitled to recover from Contractor or deduct
from payments then or thereafler due Contractor for any Loss resulting from such failure, including compensation for
the additional services and expenses of County, County Consultants and others whose services are reasonably required
and made necessary thereby. lf payments then or thereafter due Contractor are not sufficient to cover such amounts,
Contractor shall promptly pay the amounl of the shortfall to County.

The County may, by written notice to the Contractor. terminate the right to proceed with the Work or any separable part
of the Work ln this event, the County may take over the Work and complete it by contract or otheMise, and may take
possession of and use any materials, appliances, and plant on the site necessary for completing the Work. The
Contractor and Contractor's sureties shall be liable for any damage to the County resulting from events of the default,
whether or not the Contractor's right to proceed with the Work is terminated This liability includes any increased costs
incurred by the County in completing the Work.

2,4 ACCOUNTING, RECORDS AND AUDIT

2.4.1 Accounting System. Contractor shallexercise such controls as maybe necessary for proper
financial management of the Work. Such accounting and control systems shall comply with prevailing custom
and practice for similar proiects, be satisfactory to County and shall include preservation of the books and
records described in Paraorcoh 2.4.2, below, subject to Contractols obligations under eelqglggh_Ll]o, above,
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for a period of ten (10) years afler Final Completion of the Work. or for such longer period as may be required
by Applicable Laws.

2.4.2 Books and Records. Contractor shall keep, and shall require provisions to be included in all

contracts entered into by Subcontractors, of every Tier, requiring the Subcontractors, of every Tier, to keep, full
and detailed books, records, information, materials and data, of every kind and character (hard copy, as well
as computer readable data if it exists) that have any bearing on or pertain to any matters, rights, duties or
obligations relating to the Project and all associated Work Orders, Work or Construction, including, wathout
limitation, agreements, purchase orders, leases, contracts, commilments, arrangements, notes, estimates. field
orders, construction change directives, schedules, requests for information, diaries, logs, reports, shop
drawings, samples, exemplars, drawings, specifications, invoices, delivery tickets, receipts, vouchers,
cancelled checks, memoranda, accounting records, job cost reports, job cost files (including complete
documentation of negotiated settlements), backcharges. general ledgers, documentation of cash and trade
discounts earned, insurance rebates and dividends, and other documents relating in any way to any claims.
charges or time extensions asserted by Contractor or any of the Subcontractors, of any Tier, or relating to any
credits, rebates or discounts owing to County.

2.4.3 lnspection and Copying. Contractor shall allow, and shall require provisions to be included
in all contracts and Work Orders entered into by Subcontractors, of every Tier, allowing, County and the auditor
for the State of California (and the authorized representative(s), auditors, attorneys and accountants of each)
upon twenty-four (24) hours notice to Contractor, full access to inspect and copy all ils aforestated books and
records at a location within the Southern California area. Such right of audit may be exercised by either County
or the auditory for the State of California as oflen as reasonably necessary to verify Contractor's continuing
compliance with the Contract Documents.

2.4 4 Confidential lnformation. Nothing stated in this Section 2.4 or elsewhere in the Contract
Documenls shall be interpreted as a waiver by Contractor or any Subcontractor of any rights of privilege or
confidentiality that are provided for by Applicable Law nor as authorizing the inspection of books and records
that contain information concerning estimating means or methods that is not, in whole or part, relevant to a
charge or demand being asserted by Contractor or a Subcontractor involving Extra Work, Deleted Work, Oelay
or a Claim.

2.4.6 Specific Performance. Contractor agrees that any failure to provide access to books and
records as required by this SgglgLzfl will result in irreparable harm and prejudice to County and shall, without
the necessity of posting of any bond or undertaking. be specifically enforceable by means of a mandatory
injunctive order (temporary, preliminary, provisional or otherwise) issued by a court of competent jurisdiction,
which order the County and Contractor hereby consent to being issued based upon affldavits and without the
necessity of oral testimony.

2 5 COUNTY FURNISHEO MATERIALS

2 5 1 Supply by County. County shall have the right to furnish materials, products or equipment
directly for processing and incorporation by Contractor in lieu of Contractor providing materials, products or
equipment specified in the Contract Documenls to be provided by Contraclor as part of the Work

2.5.2 Deleted Work. lf the materials, products or equipment are provided by County pursuant to
Paraoraoh 2.5.1. above , then a Supplemental Work Order and associated Change Order shall be executed
deleting such materials, products or equipment from the Work thereby offsetting the value of the original Work
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2.4.5 Withholding of Payment. In addition to and without limitation upon County's other rights and
remedies for breach. including any rights of County to withhold payment that are set forlh elsewhere in the
Conlracl Documents. County shall have the right, exercised in its sole discretion. to withhold from any payment
due to contractor under an Application for Payment a sum of up to ten percent (10%) of the total amount set
forth in such Appljcation for Payment until Conlraclor and the Subcontractors have complied with any
outstanding and unsatisfied obligation under this SCgtigqzl!. Upon compliance with this Section 2.4, any such
monies wilhheld shall be released to Contractor.



Order Amount and reducing the County's cost in the manner provided for in AIG!9_2, below, applicable to
Contract Adjustments for Deleted Work.

2.5.3 Delivery Deadlines. Without limitation to Contractor's obligations underArticle 8, below, upon
receipt of written instruction by County of its intent to provide materials, products or equipment pursuant to this
Section 2.6, Contractor shall notify County promptly in writing of any deadlines within which such materials,
products or equipment must be received at the Site in order to avoid Delay.

2.5.4 Delivery to Site. Contractor shall, upon their delivery to the Site, properly receive and unload
materials, products or equipment furnished by County pursuant to this Section 2.5.

2.5.5 Care,Custodyand Control. Contractor assumes fulland unconditional responsibility for care,
custody and control of the materials, products or equipment that are turnished by County pursuant to this
Section 2.5, whelher or nol they have been accepted by County, and assumes sole responsibility for any
subsequent loss, injury or damage thereto occurring prior to Final Completion.

2.56 Notice of Deficiencies. Contractor shall carefully inspect any materials, products or
equipment furnished by County pursuant to this Section 2.5 and immediately notify County of any defect or
deficiency in such materials, products or equipment or any nonconformity in such materials, products or
equipment with the requirements of the Contract Documents or with the requirements of the other
documentation provided to Conlractor setting forth the conditions of County's purchase. Contractor shall not
accept any materials, products or equipment furnished by County with respect to which Contractor has provided
such notice of defect, deficiency or non-conformity unless and until instructed to do so in writing by County.

2.5.7 lncorporation in Work. Contractor shall, as part of the Work and without Contract Adjustment,
provide any and all processing, fabrication. cutting, shaping, fitting, assembly and installation of malerials,
products or equipment furnished by County pursuant to this SggliglllS in full compliance with the requirements
of the Contract Documents and the manufacturer's instructions and recommendations.

26 COUNTY INSTALLEO ITEMS

Contractor shall notify County. a reasonable time in advance, of the Contractor's scheduled dates for installation of
items that are specified in the Contract Documents to be placed on, attached to or incorporated into the Work by County
or Separate Contractors. ln the event that Contractor fails to do so or if due to Unexcused Delay the County is unable
after such notice by Contractor to so place, affix or incorporate such items, then Contractor shall be responsible, in

addition to any amounts due to County for Iiquidated damages, to reimburse County for costs of storage or rental of
temporary replacement items until such time as the Work is in a condition suitable for such items to be placed, afflxed
or incorporated.

2,7 COUNTY'S ADDITIONAL RIGHTS

The rights stated in this Adlglglz are in addition to and not in limitation of any other rights of County granted elsewhere
in the Contract Documents or under Applicable Laws

ARTICLE 3
CONTRACTOR PERFORMANCE

3.1 CONTRACTOR STATUS

3.1 1 Independent Contractor. Contractor is, and shall at all times be deemed to be, an
independent contraclor and is wholly responsible for the performance of the obligations required of it by the
terms of the Contract Documents.

3.1.2 Agents, Employees. Contractor wholly assumes responsibility tor the acts and omissions ol
its agents and employees and the agents and employees of each Subcontractor, of every Tier, as they relate
to the Work Contractor, its agents and employees, shall not be entitled to any rights or privileges of County's
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employees and nothing contained in the Contract Documents and no course of conduct shall be construed as
creating the relationship of employer and employee, or principal and agent, between County and any agent or
employee of Contractor or any Subcontractor. County shall have the right, but not the obligataon, to monilor the
employment and other activities of Contractor and the Subcontractors to determine compliance with the terms
of the Contract Documents.

3.1.3 Licenses. Contractor and the Subcontractors, of every Tier, shall maintain, such contracting,
professional and business licenses as may be required by Applicable Laws for the duration of time that
Contractor is performing the Work under the Contract Oocumenls, including the period of any warranty provided
covering all or any portion of the Work.

3.1.4 Subcontractors. Contractor is responsible to County for acts and omissions of the
Subcontractors and their agents and employees and other persons performing portions of the Work under a
contract with a Subcontractor, of any Tier.

3.1.5 Design Services. Contractor shall provide professional services if such services are
expressly, or by reasonable implication, required by the Contract Documenls for a porlion of the Work or are
required in order ior Contractor to carry out the Conlraclor's responsibilities for construction means, methods,
techniques, sequences and procedures. Professional design services or certifications so required of Contractor
shall be furnished by design professionals exercising the haghest standard of care and utilizing designs and
engineering that comply with all systems, materials or equipment, performance and design criteria set forlh in
the Contract Documents. Certification by a properly licensed design professional, including such professional's
signature and seal, shall appear on all drawings, calculations, specifications, certifications and other documents
prepared by such professional. Submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional's written approval when submitted. County, Architect and
County Consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the servrces,
certifications or approvals performed by such design professionals.

32 REVIEWOF DOCUMENTS, SITEAND EXISTING IMPROVEMENTS

3.2.'l Contractor's Duty of Review. Contractor's submission of its Bid and execution of the NJPA
lndefinite Ouantity Construction Agreement constitutes its representation, ackno,/vledgement and agreement
that it had sutficient time, access and opportunity prior to the Bid Closing Deadline to conduct a careful and
thorough examination, to its satisfaction, of:

.l the Bidding Documents, Contract Documents, Reference Documenls and other informatlon
provided by NJPA to Contractor prior to the Bid Closing Deadline concerning the application and use of the Construction
Task Catalog & Specifications (CTC & Specs) in determining the Contractor's ability to successfully perform work under
this EZIQC Contract, including but nol limited to proper use of detailed line items in the CTC and calculation of
associated pricing commensurate with the Contractors means and methods, in determining the bid factors.

.2 the visible conditions at the Site associated with this EZIOC Contract and associated Work
Order and ils surroundings, visible conditions of Existing lmprovements and their existing uses by County or the public,
routes of ingress and egress, and local conditions in the vicinity ol the Site (including, without limitation, sources and
availability of labor, materials and equipment),

.3 the status of any conslruction at the Site associated with this EZIOC Contract and associaled
Work Order concurrently under constructioni and

.4 all information concerning visible and concealed conditions above and below the surface of the
ground at the Site associated with this EZIOC Contract and associated Work Order and in Existing lmprovements
(including, without limitation, surveys, reports, data, as-built drawings ol Existing lmprovements and utility sources,
capacities and locations) that was either (1) provided by County to Contractor or other Bidders (including, but not limited
to, the Bidding Documents and Reference Documents).

3.2.2 ContractAdjustments
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.l Oiffering Site Conditions. Except as otherwise provided in Suboaraoraph 3.2.3, below, the
Contractor's right to a Supplemental Work Order in the event Contractor encounters conditions at the Site or in Existing
lmprovements that vary from those indicated by the Contract Documents, original Work Order or other information that
was either reviewed by Contractor or that Contractor was given the opportunity to review prior to the Work Order
Oeadline shall be governed exclusively by Paraqraoh 4.3.8, below, pertaining to Differing Site Conditions.

.2 Oesign Oiscrepancies. Except as otherwise provided in Subparaqraoh 3.2.3, below, and
subject to the Contractor's compliance with the other provisions of the Contract Documents governing the Contractols
right to a Contract Adjustment (including, without limitation, Article 7 and Article 8. below), Contractor shall be entitled
to a Supplemental Work Order due to Design Discrepancies, subject to the following conditions and limitations:

(1) Compensable Change. There shall be no Supplemental Work Ordertothe Contract
Price for Extra Work that the Contractor is required to perform as a result of a Design Discrepancy unless all of the
following conditions have been met prior to Contractor orany Subcontractor performing any portion of the Work involving
or affected by such Design Discrepancy:

(a) the circumstances giving rise to such Extra Work conform to all of the
requirements of Subparaqraph 1.1.29.2 through Suboaraqraph 1 .1 .29.4, above, applicable to Compensable Changes;

(b) Contractor has submitted to County and Architect a Request for lnformation in

compliance with Paraoraph 3.2.5, below, seeking clarification of such Oesign Discrepancy;

(c) Contractor has submitted to County a timely and complete Notice of Change
in accordance with Article 7, below, describing such Extra Work in detail,

(d) Contractor has received a Construction Change Oirective and asociated
Supplemental Work Order signed by County in accordance with Adjelgz, below, directing that Contractor perform the
portion of the Work in question; and

(e) unless otherwise provided in such Construction Change Directive, Contraclor
has submitted to County a Supplemental Work €h€ng€ Order and/or Change Requesl in accordance wilh the
requirements of AdOlqZ, below, setting forth the particulars of its request for Contract Adjustment via a Supplemental
Work Order on account of such Extra Work.

l2l Compensable D€lay. There shall be no Supplemental Work OrdertotheWork Order
Amount or Work Order Time for Delay as a result ol a Design Discrepancy unless all of the following conditions have
been met prior to Contractor or any Subcontractor performing any portion of the Work involving or affected by such
Design Discrepancy:

(a) if the Delay is the result, in whole or in part, of Extra Work, all of the
requirements of @, above, have been met,

(b) lhe circumstances giving rise to such Delay conform lo all of the requirements
of Suboaraoraph 'l .1.30.2 and Suboaraoraoh 1 .1 .30.3, above, applicable to Compensable Delay; and

(c) Contraclor has submitted to County a timely and complete Nolice of Delay and
a timely and complete Request for Extension in accordance with Article 8, below, setting forth the particulars of its
request for a Supplemental Work Order on account of such Compensable Delay.

(3) Differing Site Conditions. The Contractor's right to a Supplemental Work Order as
a result of variances between (a) the Contract Documents or other documents or inlormation desclibed in Paraoraoh

aLL, above, that, prior to the Work Order Approval was either reviewed by Contractor or was available to Contractor
for review prior to the Work Order Approval and (b) conditions at the Site or in Existing lmprovements shall,
notwithstanding the fact that the circumstances asserted by Contractor as a basis for such Work Order and or
Supplemental Work Order Adjustment may involve. relate to or arise out of a Design Oiscrepancy, be governed by the
provisions of the Work Order Contract Documents setting forth the Contractor's right to Work Order and or Supplemental
Work Order Adjustments on the grounds of Differing Site Conditions
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3.2.3 WAIVER BY CONTRACTOR.

CONTRACTOR AGREES THAT IT SHALL NOT BE ENTITLED TO, AND HEREBY CONCLUSIVELY WAIVES, ANY
RIGHT TO CONTRACT ADJUSTMENT, AS WELL AS THE RIGHT TO ANY OTHER OR FURTHER RECOURSE OR
RIGHT OF RECOVERY FROM COUNTY, ON ACCOUNT OF LOSSES OR DELAYS THAT ARE A RESULT OF
EITHER A DIFFERING SITE CONDITION OR A DESIGN OISCREPANCY, IF PRIOR TO THE WORK ORDER
APPROVAL SUCH DIFFERING SITE CONDITION OR DESIGN DISCREPANCY WAS:

(r) DrscovERED BY CONTRACTOR AND CONTRACTOR, NOTWITHSTANOING
SUCH DISCOVERY, FAILED TO REPORT SUCH DIFFERING SITE CONOITION OR DESIGN DISCREPANCY TO
COUNTY IN WRITING PRIOR TO THE WORK OROER APPROVAL;

I2I ALTHOUGH NOT ACTUALLY DISCOVERED BY CONTRACTOR PRIOR TO THE
WORK ORDER APPROVAL WAS REASONABLY DISCOVERABLE BY CONTRACTOR UNDER THE STANDARD
OF PERFORMANCE SPECIFIED IN THE CONSTRUCTION CONTRACT, INCLUDING, WITHOUT LIMITATION, A
OIFFERING SITE CONDITION OR DESIGN DISCREPANCY THAT WAS OVERLOOKED BY CONTRAGTOR DUE
TO A FAILURE BY CONTRACTOR TO FULLY FAMILIARIZE ITSELF PRIOR TO THE WORK ORDER APPROVAL
OEADLINE WITH ANY OF THE DOCUMENTS, INFORMATION OR CONDITIONS REFERRED TO IN PARAGRAPH
3.2.1 , ABOVE.

3 2.4 Continuing Obligation. ln addition and without limitation to Contractor's obligations under
Paraoraoh 3.2.1, above, or elsewhere in the Contract Documents, Contractor shall have the continuing
obligation until Final Completion to promptly report to County, by means of submission by Contractor of a
Request for lnformation that complies with the requirements of Pglgglqph_tlg, below, any and all of the
following:

.l information contained in the Bidding Documenls, Contract Oocuments, Reference Documents
or other documentation that was either reviewed by Conlractor or thal Contraclor was given the opportunity to review
prior to the Work Order approval, as well as any visible conditions at the Site, in Existing lmprovements or in the vicinity
of the Project, that Contractor knows, or in the exercise by Contractor of its duties under the Standard of Performance
should have known, may render a portion of the Work in any respect, wholly or partially, unsuitable or incomplete to
meet the requirements of the Contract Documents, the Design lntent or Applicable Laws, and

.2 conditions in the Work that constitute Defective Work or that cause or are likely to cause any
other portion of the Work to be Defective Work.

Wthout limitation to County's other rights under the Contract Documents, any portion of the Work, Existing
lmprovements or the work of Separate Contractors or County's own forces requiring replacement, repair or correction
due to a failure by Contractor or any Subcontractor, of any Tier, to comply with its continuing obligation under this
Paraqraph 324 shall be promptly replaced, repaired or corrected to County's satisfaction, at Contractor's Own
Expense

3.2.5 Requests for lnformation.

.l Time for Submittal. Requests for lnformation shall be submitted no later than three (3) Days after
the date Contractor learns of the circumstances giving rise to the question contained in the Request for lnformation.
Requests for lnformation shall be submitted by or through the Contractor and not directly by Subconlractors.

.2 Content. Each Request for lnformation shall, in addition to the Contractor's specific question or
request, include the following:

(l) a detailed description of the circumstances giving rise to the Contractor's request or
queslion, including, without limitation, any related Design Discrepancy,

(21 Contraclor's request for clarification, including, without Iimitalion, any request for
further detailing or correction of the Contract Documents; and
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(3) a statement of whether Contractor believes it is entitled to a Contract Adjustment by
reason of the circumstances described.

3 Form. Contractor shall submit Requests for lnformation using forms provided or approved by
County

.4 Unnecessary, Multiple Requests. Contractor shall carefully review, coordinate and consolidate
(where appropriate to prevent piecemeal submission) Requests for lntormation (whether originating with Contractor or
the Subcontractors) prior to submitting them in order to eliminate unnecessary or duplicative requests.

.5 Responses. Responses to Requests for lnformation shall be furnished with reasonable
promptness so as to not unreasonably Delay progress of the Work; provided, however, that the timing of a response by
the Architect, County or a County Consultant to a Request for lnformation shall not constitute grounds for a Contract
Adjustment unless Contraclor has complied with the requirements set forth in this Paraoraph 3.2.5 and. if applicable,
ParaqraDh 2'1 3 , above

.6 Back Charges by County. County shall have the right to deduct from payments due to Contractor
sums expended by Counly for the services of the Architect, lnspectors of Record or County Consultants due to a failure
by Contractor to comply wilh this Paraoraph 3.2.5.

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO SUBMIT A REOUEST FOR INFORMATION IN ACCOROANCE WITH AND UNDER
CIRCUMSTANCES IN WHICH A REQUEST FOR INFORMATION WAS REQUIRED BY THIS PARAGRAPH 3.2.5
SHALL RESULT IN CONTRACTOR WAIVING ITS RIGHT TO A CONTRACT ADJUSTMENT ON ACCOUNT OF ANY
LOSS OR DELAY THAT COULD HAVE BEEN AVOIDEO IF SUCH REQUEST FOR INFORMATION HAD BEEN
PROPERLY PREPARED ANO TIMELY SUBMITTED.

3.2.6 Correction of Work. Contractor shall, at Contractor's Own Expense, correct or replace in
accordance with the direction of County any portion of the Work that is performed by Contractor or a
Subcontractor knowing that it involves, or that Conlractor or Subcontractor in the exercise of reasonable care
and diligence should have known involves, a portion of the Contract Documents that contains an error,
omission, conflict, ambiguaty, lack of coordinataon or noncompliance with Applicable Laws, without first notifying
and obtaining the written approval of County and Architect.

3 3 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 General Obligation. Contractor shall provide competent, fully qualified personnel to
supervise, administer, manage and direct the Work, competently and efficiently, at all times devoting their best
skill and attention to perform the Work in accordance with the Contract Documents.

3.3.2 Supervisory Staff. Contractor shall employ a competent project manager, superintendent,
scheduler, forepersons and necessary assistants during performance of the Work. Contractor's superintendent
and forepersons shall be present at the Site at all times that the Work is in progress and at any time that any
employee of Contractor or a Subcontractor is present at the Site. Contractor's project manager and
superintendent shall, unless excused from attendance by the County, attend all job meetings. Contractor's
project manager and superlntendent must be able to fluently read and write in English. Contractor's
superintendent shall not perform the Work of any trade, pick up materials, or perform any Work not directly
related to the supervision of the Work and shall be available twenty-four (24) hours a Day, seven (7) Days a
week, to respond to emergencies.

3.3.3 County Supplementary Personnel. \Mthout limitation upon any of the rights or remedies of
the County under the Contract Documents or under Applicable Laws, in the event that Contractor fails to have
personnel on Site to supervise the Work. the County shall have the righl, but not the obligation, upon twenty-
four (24) hours' telephonic or email notice by the County to Contractor, to provide such supervisaon on a
temporary basis and to deduct from the sums owing to Contractor the actual costs of such temporary
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supervision. Contractor shall, notwithstanding the County's providing such temporary supervision. remain
solely responsible for all actions and omissions of ils personnel and of the Subcontractors.

3.3.4 Means, Methods, Procedures. Contractor shall be solely responsible for and have control
over construction means, methods, techniques, sequences and procedures and coordinating all portions of the
Work, unless the Confact Documents specify other specilic instructions concerning these matters. lf the
Contract Documents give specific inslructions concerning construction means, methods, techniques,
sequences or procedures, Contractor shall nonetheless be fully and solely responsible for the adequacy and
safe implementation of such means, methods, techniques, sequences or procedures. lf Contractor believes
that such specified means, methods, techniques, sequences or procedures may not be safe or adequate,
Contractor shall give written notice to County and Architect and shall not proceed with that portion of the Work
without further written instruclion from Counly or Architect. ln response to such notice, County may order
Contractor lo improve the character or increase the efficiency of the means. methods, techniques, sequences
or procedures employed, and Contractor shall conform to such order; but the failure of County lo order such
improvement or increase of efficiency will neither relieve Contractor from its sole responsibility for safety at the
Site nor relieve Contractor from its obligation to perform the Work in accordance with the Contract Documents
and Applicable Laws.

3.3.5 Ordering Procedures:

.'l As the need exisls for performance under the terms of the EZIOC Program, the County
will notfy the Gordian Group Project Manager (Gordian PM) of a proposed Work Order Project.

.2 Upon receipt of this notiflcation, the Gordian PM shall work with the County representative to
select a Contrac{or with a currenl, approved NJPA lndefinite Ouantity Construction Agreement who is best suited
and able to respond to the needs of the County within two working days by:

(1) Establishing verbal contact with the County and the Gordaan PM to further define the scope of
the proposed Work Order, and

(2) Visiting the proposed work site in the company of a County representative and the Gordian
PM, and participating in the conduct of a scope validation site visit and conference which will
include discussion and establishment of the following:

.'! Project number and title

.2 Existing site conditions

.3 Methods and alternatives for accomplishing work

.4 Definition and refinement of requirements

.5 Detailed scope of work

.6 Requirements for plans, sketches, shop drawing etc.

.7 Tentative work schedules

.8 Preliminary quantity estimates

(3) Upon completion of the scope validation meeting, the Gordian PM will issue a Request for
Proposal which requires that the Contractor prepare a proposal for the Work under
consideration.

(4) The Contractor will prepare the Proposal, which shall anclude but not be limited to the following:

.1 Firm fixed price proposal

2 Schedule in a form as required by the County
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Subcontraclor list including the price to be paid to each subcontractor and any shop
drawings or other information required for the County to be able to review the price
proposal.

(5) Processing Time Limits

(a) Reouest for Proposal Submittal: The Contractor shall submit the Proposal for the Project
on or before the due date stated in the Request for Proposal (RFP) Time shall be '14 days
maximum unless otherwise specified

(c) Proposal Reviewr Contractor's project manager or agent shall be available for proposal
review meetings within 24 hours of being notified by the County (via faxes, e-maii, telephone,
etc.). After review of the Proposal, the Conlractor shall remove all inappropriate line items and
adjust quantities as directed by the County's Project Manager and the Gordian PM.

(d) Revised ft9p99gl: The Contractor shall submit a revised Propos3l within 24 hours of
proposal review meeting (unless otherwise specified). Upon review of a revised Proposal, the
Contractor shall remove all line items or adjust quantities deemed inappropriate by the County's
Project Manager and re-submit the Proposal with 24 hours. No new line items may be added
to the Proposal. No quantities increased or added modifiers will be accepted unless agreed to
by the County during any needed second proposal review meeting.

(e) Enforcement: Processing tame limits described herein are of the essence to all EZIQC
Contracts Failure to comply with these time limits may result in termination of the sub.iect
EZIOC Contract.

(6) Pre-priced work requirements: Pre-priced work requirements will identify the type and number
of work units required from the Construction Task Catalog. The price per unit set forlh in the
Construction Task Catalog shall serve as the base price for the purpose of the operation of this
article. The Contractor's Proposal shall include support documentation to indicate that
adequate engineering and planning for the requiremenl has been done, and that the work units
proposed are reasonable for the tasks to be performed. Documentation to be submitted with
the Proposal shall include, but not be limited to, drawings, calculations, catalog cuts.
specifi calions, and architectural renderings.

Non-Prepriced Work Requirements: Units of work not included in the Construction Task
Catalog bui within the general scope and intent of this EZIOC Contract may be negotiated into
this EZIOC Contract as needs arise. Such work requirements shall be incorporated into and
made a part of this EZIQC Contract and the Work Order to which they pertain, and may be
incorporated into the Construction Task Catalog if determined appropriate by the NJPA at the
base price determined in this article. Non-prepriced work requirements shall be separately
identified and submitted in the Work Order proposal. lnformation submitted in support of non-
prepriced work shall include, but not be limited to, the following:

.1 Complete specifications and technicaldata, including work unit content, work unit costs
data, quality control and inspection requirements

.2 Work schedule, this will include an update for other projects concurrently under
construction and how these projects will affect the new project.

.3 Pricing data submitted in support of non-prepriced work unils shall include a cost or
price analysis report, establishing; the basis for selecting the approach proposed to
accomplish the requirements. Unless otherwise directed by the County, costing data
will be submitted demonstration that the Contractor sought and received three quoles.
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(b) Request for lnformation Submittal: The Contractor shall make a lhorough analysis of each
proposed Job Order and submit all Requests for lnformation (RFl's) within 7 days after
issuance of any RFP Submission of RFI'S shall in no way extend the proposal due date unless
deemed necessary by the County's Project Manager and the Gordian PM.



A

The Contraclor shall provide an installed unit price (or demolition price if appropriate)
which shall include all costs required to accomplish the Non-Prepriced Task.

The final price submitted for Non Prepriced Tasks shall be according to the following
formula:

CONTRACTOR PERFORMED DUTIES

A= Direct Labor Costs and Fringe Benefits per Prevailing Wage Rates.

B= Direct Material Costs (supported by quotes)

C= Oirect Equipment Costs (supported by equipment amortization data)

D= Allowable Overhead Costs = A x 55%

(This includes Workers Compensation insurance).

E= Altowable prof = (A+B+c) x .l0o/o

Subcontractor Performed Outies

F= Cost of Subcontraclors to Conlractor (supported by quotes)

G= Contractols Allowance for Subcontractor Cost = F x 5%

H= Contraclor's Overhead for Subcontractors Costs in accordance with the following
schedule:

F x 0% for Non-Prepriced (NPP) Tasks < '10% of total Work Order Value

F x 7% for NPP Tasks 10-20% of total Work Order Value

F x 10o/o fo( NPP Tasks > 20% of total Work Order Value

The final value of the NPP Task will be:

A+B+C+D+E+F+G+H

Following approval by the County of a Non-Pre-Priced Task and unit price, the Non-
Pre-priced Task unit price will be entered into the computer data base

The total exlended price for the Non-Pre-Priced Task will be determined by multiplying
the unit price by the quantity required The price offered in the Proposal will be
determined by multiplying the total extended price by the adjustment factor identified
in the applicable NJPA lndefinite Quantity Construction Agreement which is 1.1892
for this EZIOC Contract.

After using a Non-prepriced ilem on three separate Work Orders, the unit price for the
work item will be negotiated and fixed as a permanent pre-price item which will no
longer require price justification.

The County will evaluate the proposed work unit and compare them with the
independent County estimate of the same tasks to determine the reasonableness of
approach, including the nature and number of work units proposed. The County will
determine whether the Contractor's Work Order Proposal is in line with its own
estimate.

Following agreement on non-prepriced work unit content and price, the work unit price
will be adjusted to a work unit base price equivalent to the price of work units contained
in the Construction Task Catalog. This base price shall be developed by dividing the
agreed-upon unit price by the Contractor's adjustment factor currently in effect for
requirements to be accomplished during normal working hours

The base prices determined will be multiplied by the number of work units required to
delermine the extended base unit price, which will be converted to the Work Order firm
fixed-price by multiplying the extended base unit price by the appropriate current
Conlractor's adjustment factor.
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(8) Each Work Order shall state the agreed upon requirements and fixed price of performance, the
schedule for the Work, and shall cite the funds allotted for payment of the Work ordered and
the item number, description, quantity, unit price and extended price (i.e unit price times
number of units) separated between prepriced and non-prepriced units and separated between
regular and overlime efforts, applicable adjustment factors. and totaled to include the firm-fixed
price for the order. All clauses of this EZIQC Contract shall be applicable to any Work Orders
issued under this clause. Work Orders will be accomplished on an appropriate form which the
Contractor shall sign a copy of evidencing acceptance of the Work Order.

(9) The County reserves the right to reject a Contractor Proposal based on unjustifiable quantities,
performance periods, inadequate documentation, or other inconsistencies on the Contractor's
part. The Contractor has the obligation to confirm the quantities shown in the Contractor's
proposals. The County has the right to require the Contractor to prove the quantitles shown in
the Proposals by providing sketches, drawings or plans as necessary. The County also
reserves the right to not award a Work Order if County's requirement is no longer valid. ln these
instances, the Contractor has no right of claim to recoup Proposal expenses. The County also
reserves the right to pursue completion of any or all work included in a rejected Work Order by
other contracting means when an agreemenl was not reached with the Contractor

(10) By submitting a signed Proposal to the Prorect Manager, the Contractor is agreeing to
accomplish the work outlined in the RFP for that particular Work Order. lt is the Contractols
responsibility to include the necessary scope items in the Proposal prior to issuing it to the
Prolect Manager. Errors and omissions in the proposal shall be the responsibility of the
Contraclor. The Contractor's Proposal shall be valid for the entire term of the NJPA lndefinite
quantity construction Agreement and in accordance with all terms and documents associated
with the same.

3 4 LABOR, MATERIALS AND EQUIPMENT

3.4.1 Costs of work. Conkactor shall provide and pay for labor, malerials, tools, equipment,
machinery, water, heat, utilities, kansportation, facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether incorporaled or to be incorporated into
the Work.

3.4.2 Coordination. Contractor shall provide supervision sufficient to ensure proper coordination
for the timely and efficient performance and completion of the Work.

3.4.3 Field Conditions. Before commencing the Work orany activilies on the Site, Contractor shall
take field measurements and verify fleld conditions and carefully compare such field measurements and
conditions with the information in the Contract Documents and other information obtained by or available to
Contractor

3.4 4 Layout. Contractor is solely responsible for (1) the accurate layout of all portions of the Work,
(2) the accuracy of the Project lines and levels, (3) erection of the Work square, plumb, level. true to line and
grade, in the exact plane, and to the correct elevation and (4) sloping of surfaces to drain as indicated by the
Contract Oocuments, or, if not indicated, as needed to provide for adequate drainage.

34 5 Materials, Equipment

.1 Oelivery, Storage, lnventory. Materials and equipment shall be: (1)furnished in ample quantities
and at such times as to ensure uninterrupted progress of the Worki and (2) if located on the Site, properly stored and
protected as reasonable and necessary, or as directed by County, to prevent Loss from any foreseeable cause,
including, without limitation, theft ln the event that County gives direction as to lhe location for storage or protection of
materials or equipment on the Site, Contractor shall nonetheless remain solely responsible for its safe and secure
storage and protection. No part of any such stored materials and equipment shall be removed from its place of storage
except for immediate installation in the Work. Contractor shall keep an accurate inventory of all such stored materials
and/or equipment in a manner satisfactory to County.
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.2 Purchasos. Contractor shall place orders for materials and/or equipmenl as specified so that
delivery of same may be made without Oelay to the Work. Contractor shall, upon request from County, furnish to County
documentary evidence showing that orders have been placed. County reserves the right in the event Conkactor fails,
within three (3) Days after receipt of written notice by County to Contractor to comply with the requirements of this
Subparaqraoh 3 4.5 2 , to comply with the requirements of this Subparaoraoh 3.4.5.2, to deduct the costs paid or payable
by County associated with such purchases from payments othervyise owing to Contractor. Contractor shall, if requested
by County, accept assignment of any such contracts entered into by County without a Contract Adjustment.

.3 Title. No material, supplies or equipment for the Work shall be purchased subject to any chattel
mortgage or under a conditional sale or other agreement by which an interest therein or in any part thereof is retained
by seller or supplier. Contractor warrants good title to all material, supplies and equipment installed or incorporated in
the Work and agrees upon Final Completion to deliver the Work, including the premises, land, improvements and
appurtenances on or lo which the Work is placed, located or afflxed, to County free from any claims, liens, or charges.
Contractor further agrees that neither it nor any person, firm, or corporation furnishing any materials or labor for any of
the Work shall have any right of lien upon the Site, or any Existing lmprovement or appurtenance thereon. except that
(1) nothing stated in this Suboaraoraoh 3.4.5.3 shall be interpreted as a waiver by Contractor or any Subcontractor of
its right under Applicable Laws to serve a stop payment notice for Work that is not paid for by County as required under
the lerms of the Contract Documents; and (2) Contractor may install metering devices or other equipment of utility
companies or political subdivisions, title to which may be retained by such utility company or political subdivision,
provided that in the event of installation of any such metering device or utility equipment, Contractor shall advise County
as to the owner, and the precise location, thereof.

.4 Substitutions. No substitution of malerials, equipment, articles, processes or other ilems of the
Work required under the Contract Documents will be made without written approval of County, which approval may be
granted or denied in the sole and absolute discretion of County. With respect to any such substitution made or requested
by Contractor, neither the occurrence of a substitution made or requesled by Contractor nor lhe approval or disapproval
by County of a substitution that is made in accordance with this Suboaraoraoh 3.4.5.4 shall give rise to any right of
Contractor to a Contract Adjustment. Contractor shall, notwithstanding County's or Archilect's approval, remain solely
responsible for the sufflciency and suitability of all substitutions requested by Contractor and approved, or othenvise
made, by Contractor.

.5 Parts List. Contractor will provide a printed parts list for all items which might be subject to
replacement and for which parts lists are either expressly required by the Contract Documents or customarily provided
according to usual commercial practices.

.6 Manuals. As part of its obligation for submission of Record Documents, four (4) hard copies and
one (1) electronic version of operations and maintenance manuals shall be prepared and transmitted by Contractor to
County prior to and as a condition of Final Completion Final Payment will not be due until County has received all such
manuals and all other manuals covering the Work that are either required to be provided by the terms of the Contract
Documents or if not required are customarily provided according to usual commercial praclices applicable to the portion
of Work involved Operating instructions will be included within the equipment manuals and will state all information
necessary for County to operate, use, mainlain and service the equipment fully and etficiently.

.7 Start Up. Contractor will be responsible for start-up of all systems and equipment purchased as
part of the Work and has included sufficient amounls in its Bid to cover contingencies arising out of the start-up of such
systems and equipment. Contractor will comply fully with each manufacturer's specifications and instructions. Systems
and equipment specified to be furnished with manufacturer's superyasion ot start-up will be placed in operation only
under such supervision.

3,5 CONTRACTOR'SWARRANTY

EZIOC Final05-10'22

3.5.1 General Warranty. ln addition to other warranties and guaranlees required by the Contract
Oocuments, Contractor shall, and hereby does, warrant and guarantee that: (1) the Work will conform to the
requirements of Contract Documenls, including, without limitation, any performance standards that are part
thereof, (2) all Work for which there is not a specific requirement, criteria, specification or standard set forth in
the Contract Documents will conform to the Standard of Performance, (3) all labor, equipment, materials and
other items of Work will be when installed new and free of liens, claims and security interests, (4) without
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limitation to the other requirements of this warranty, all labor, installation and workmanship will be performed in
a good and workmanlike manner, and (5) all labor, materials, equipment, services and work shall be free of
defects for a period of one ('l) year after Final Completion. lf required by County, Contractor shall furnish
satisfactory evidence as to the kind and quality of services, labor, installation, materials and equipment used.
Manufactured items installed in the Work, unless otherwise specifically stated in the Contract Documents, are
to be installed in strict accordance with manufacturer's current printed instructions.

3.5.2 Repair, Replacement. Wthout limitation upon the County's other rights or remedies under
the Contract Oocuments or Applicable Laws, any and all Work lhat, for reasons other than (1) ordinary wear
and tear or (2) abuse or neglect by persons or entities other than the Contractor or the Subcontractors, is not
in conformance with the warranties or guarantees required by the Contract Documents or Applicable Laws shall
be repaired or replaced, together with the repair or replacement of any other Work, Existing lmprovements or
the work of the Separate Contractors, the County's own forces or others, which may be removed, displaced or
damaged in so doing. The Contractor shall notify the County in writing upon completion of such repair or
replacement. ln the event of failure by the Contractor to commence and pursue with diligence said replacement
or repair \rvithin ten (10) Days after being notified by the County, the County is hereby authorized to proceed
with such replacement and repair as the County deems necessary and expedient and to charge such costs to
Contractor at Contractor's Own Expense.

3.5.3 Not a Limitation. The warranties stated in this Section 3.5 are in addition to any other
warranties or guarantees that are required under any other provision of the Contract Documents or Applicable
Laws. Nothing stated in this Section 3.5 shall be interpreted as a limitation upon the County's rights under any
warranties or guarantees provided for under any other provision of the Contract Documents or under Applicable
Laws that afford the County greater rights than the rights afforded to County under this SeE!g!]3!9.

3.5.5 Closeout. Unless sooner requested by County, Contractor shall furnish to County, as part of
the Close-Out Documents and as a condition to Final Payment, all wriilen guarantees or warranties that are
required by the terms of the Contract Documents. All such guarantees and warranties shall be: (1) in writing,
(2) indexed and bound; (3) accompanied by such certifications and instruction materials as may be required by
the Contract Documentsi and (4) issued to County or assignable by their lerms, and in fact assigned, to County.

3 6 TAXES

3.6.1 Payment by Contractor. Contractor shall pay, at Conlractor's Own Expense, all local, state
and federal taxes, including, without limitation, all sales, consumer, business license, use and similar taxes on
materials, labor or other items furnished for the Work or portions thereof provided by Contractor or the
Subcontractors, of all Tier, all taxes arising out of its operations under the Contract Oocuments and all benefits,
insurance, taxes and contributions for social security and unemployment insurance which are measured by
wages, salaries or other remuneration paid to Contractor's employees lf under federal excise tax law any
transaction hereunder constitutes a sale on which a federal excise tax is imposed, and the sale is exempt from
such excise tax because it is a sale to a state or local government, then County, upon request, will execute
documents necessary to show: (1) that County is a political subdivision ofthe State for the purposes ofsuch
exemption, and (2) that the sale is for the exclusive use of County. No excise tax for such materials shall be
included in any price (including, without limitation, the Bid) submitted by Contractor for the Work or for Changes
in the Work.
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3.5.4 Assignment. Contraclor does hereby unconditionally and irrevocably assign to County all
warranties and guarantees issued or made by any Subcontractor, of any Tier (including, without limitation, any
manufaclurer, supplier and distributor) in connection with the Work. Such assignment shall nol relieve
Contractor of, or otherwise limit, any of its obligations contained in the Contract Documents, including, without
limitation, the general responsibility and liability of Contractor for a breach by a Subcontractor (including, without
limitation, any manufacturer, supplier and distributor, of any Tier) of a warranty or guarantee given by such
Subcontractor in connection with the Work.

3.6.2 Tax Exempt Projects. lf applicable to the Project, Contractor shall comply with Applicable
Laws concerning tax-exempt construction projects.



3.6.3 Records of Taxes. Contractor and the Subcontractors shall keep sufficient records to verify
the amount of sales and use taxes paid. Copies shall be submitted with each monthly Application for Payment.
Failure to keep or submit such records, resulting in the inability of County to claim a refund for laxes for such
materials, shall render Contractor liable to County for the amount of such tax refund.

3.7 PERMITS, FEES AND LEGAL NOTICES

3.7.2 Applicable Laws, Notices. Conlractor shall comply with, and give notices required by,
Applicable Laws bearing on performance of the Work.

3.7.3 Bonds, Undertakings. Contractor shall, without Conkact Ad,ustment, procure and obtain all
bonds required of the County or the Contractor by the municipality in which the Pro.lect is located or by any
other public or private body with jurisdiction over the Project. ln connection with such bonds, the Contractor
shall prepare all applications, supply all necessary back-up material and furnish the surety wilh any required
personal undertakings. The Contractor shall also obtain and pay, without Contract Adjustment, all charges for
all approvals for street closings, parking meter removal and other similar matters as may be necessary or
appropriate from time to time for the performance of the Work.

3.7.4 Notice of Violations. Contractor shall immediately notify County in writing of any instruclion
received from County, or any other Project Team member that, if implemented. would cause a violation of any
Applicable Law.

3.7.5 Governmental Authority Approvals. Where the Contract Documents state, or Applicable
Laws requare, that materials, processes or procedures must be approved by a Governmental Authority,
Contractor shall be responsible for satisfying the requirements and obtaining the approval ol such
Governmental Authority.

3,8 CONTRACTOR'SPERSONNEL

3.8.1 Key Persons. Contractor's employees acting as project manager, scheduler and
superintendent constitute Key Persons. lndividuals acling as Key Persons who are not already identified in
Contractor's Post-Award Submittals shall be adentilied in wrating to County prior to commencement of the Work

.'l The Contractor will submit an organizational chart within 10 days of Notice to Proceed, which
includes the names and resumes of employees in key positions who will work on this EZIQC Contract. All employees
in key positions must be approved by the County.

.2 ll any key personnel furnished by the Contractor for the Prolect in accordance with the key
personnel provisions of this section should be unable to continue in the performance of assigned duties for reasons due
to death, disability or terminalion, the Contractor shall promptly notrfy the County. Any replacement personnel are
prohibited without County approval.

.3 On request by the County, the Contractor shall furnish to the County within seven (7) working
days the name of the person substituting for the individual unable to continue, together with any information the County
may require to judge the experience and competence of the substitute person. Upon approval by the County, such
substitute person shall be assigned to this EZIOC Contract and if the County rejects the substitute, the Contractor shall
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3.7.1 Pormits. Contractor shall obtain and pay for all permits and approvals that are not stated in
the Contract Oocuments to be the responsibility of the County. Such permits and approvals that are the
responsibility of the Contractor may include local building or land use permits, California Department of Fish
and Game Streambed Alteration Agreements (Section 1600 et seq.), California Department of Fish and Game
collection permits, U.S. Army Corps of Engineers 404 fill and dredge authorization, Clean Water Act Section
40'1 aulhorization (managed by the local California Regional Water Quality Control Boards) land owner
agreements, or other regulatory permits or approvals required for the implementation of the Project. All permits,
licenses and certificates obtained by Contraclor shall be delivered to County prior and as a condition to Final
Completion and Contractor's right to Final Payment.



have seven (7) days thereafter to submit a second substitute person. Such process shall be repeated for a reasonable
period until a proposed replacement has been approved by the County.

.4 ln the event that, in the opinion ot the County, the performance of personnel of the Contractor
assigned to this EZIQC Contract is at an unacceptable level, such personnel shall cease to be assigned to this EZIQC
Contract and shall return to the Contractor, and the Contractor shall furnish to the County, the name of a substitute
person or persons in accordance with the previous paragraph. Absence of acceptable key personnel for the Work shall
conslitute an event of default.

.5 The Contractor is obligated to staff the work under this conlract so that Key Personnel are not
assigned responsibility for more than ten (10) active Work Orders at any time. A Work Order is considered to be active
from the time that a Joint Scope lnvitation has been given to the Contractor until a Notice of Completion or a cancelation
is issued by the County. A Contractor's Project Manager may not work on any other EZIOC Contracts for any other
entities if the cumulative total number of active Work Orders exceeds 10 for all entities including the County of Riverside,
regardless of which entities have entered into NJPA-EZIOC Contracts.

3.8.2 Background Check. Contractor shall perform, prior to commencing Work on the Site, a
thorough background check of each of the Key Persons and shall not, without prior written approval of County,
employ any person to act as a Key Person if such background check, or other information known to Contractor,
discloses a felony conviction or other matter which casts any reasonable doubt on the competency, reliability
or honesty of such person.

3.8.3 Project Manager. The Key Person acting as project manager shall be deemed to have full
authority to contractually bind Contractor, including, without limitation, the authority to bind Contractor to the
lerms of Contract Adjustments.

3.8.4 Transfer. Contractor's Key Personnel are deemed of essence lo the Construction Contract.
No Key Person shall, for so long as he/she is employed by Contractor, be transferred to any other prolect nor
any of his/her responsibilities reassigned at any lime during performance of the Work without the prior written
approval of County, which approval may be granted or withheld in County's sole and absolule discretion.

3.8.5 Removal. County shall have the right, at any time, to direct the removal and replacement of
any Key Person if his/her performance is determined by County, in its sole and absolute discretion, to be
unsatisfactory.

3.8 6 Replacement. Any individual proposed by Contractor as a replacement for a Key Person
must be approved in advance by County, such approval not to be unreasonably withheld, after submission by
Contractor to County of complete information concerning such individual's experience and qualifications.

3.8.7 Communications. lmportanl communications by Key Persons shall be confirmed in writing
by Contractor. Other communications by Key Persons shall be confirmed on written request in each case.

3.8.8 Contact lnformation. Contractor shall provide to County. prior to the start of the Work,
telephone numbers where Key Persons can be reached 24-hours a day, 7 Days a week.

3.8.9 Signatures. Prior to commencing the Work, Contractor shall submit to County a facsimile of
the signatures of the Key Person acting as project manager, as well as any other representatives of Contractor
with authority to sign on behalf of and contractually bind Contractor
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3.8.10 Exclusion from Site. Contractor shall at all times maintain good discipline and order at the
Site among its employees and the employees of the Subcontractors. Any person in the employ of Contractor
or any of the Subcontractors, of any Tier, whom County deems, in its sole and absolute discretion, incompetent,
unfit, intemperate, troublesome or otherwise undesirable shall be excluded from the Site and shall not again be
employed on the Site except with written approval of County.



3,9 CONTRACTOR'SCONSTRUCTIONSCHEDULE

3.9.1 Preparation. As parl of the Proposal for each Work Order the Contraclor shall submit a
preliminary schedule. The Contractor shall prepare and submit a Final Construction Schedule for the Work.
both in hard copy and electronically, for the County's approval upon the County's acceptance of the Detailed
Scope of Work and Work Order Proposal for each Work Order under the EZIQC Program. The Construction
Schedule shall in all respects conform to and be consastent with the time requirements set forth in each Work
Order.

3.9.2 Format. The Conslruction Schedule shall be in the form of a critical path progress schedule
that shows, in graphic form, a plan for performance of the Work within the Contract Time The schedule shall
be in the form of a CPM (critical path method) schedule if required by the County, of suitable scale to indicate
appropriately the percentage of work scheduled for completion by any given date during the period. lt shall be
prepared as a time-scaled bar chart showing: (1) continuous flow from left to right and activities and milestones
that are critical to Substantial Completion and Final Completion of the Work; (2) identification of "float"; and (3)
a clearly highlighted critical path. Durations and specific calendar days shall be clearly and legibly shown for
the early and late start and finish of each activity. Wth the exception of County Review Periods and
Governmental Authority Review Periods, any activity with more than fifteen (15) Oays in duration will be
segmented into fifteen (15) Oay increments. No more than ten percent (107o) ofthe activities shall be shown
as critical. Techniques or methods designed to suppress depiction of available float are strictly prohibited

3.9.3 Detail. Activities shown inthe Construction Scheduleshallbe in sufficient detailto demonstrate
a practical plan to complete the design, engineering. fabrication and construction within the Conkact Time and
shall, at a minimum, include the following:

1 the start and finish date of each activity,

.2 the anticipated percent ot completion at the end of each month,

3 the weighted labor value expressed as a percentage of the total labor cost of the Work for each
activity,

.4 the final manpower curves by trade:

.5 the anticipated purchase and delivery of ma.ior materials and equipment;

,6 the County's occupancy requiremenls;

.7 receipt and incorporation of materials, products or equipment to be furnished by County (if any)l

.8 County Review Periods and County Review Dates that are acceptable to and approved by County;

.9 Governmental Authority Review Periods, and

.10 the activities identified as being on the crilical palh to Substantial Completion and Final Completion
of the Work

3.9.4 Updates. Throughout the performance of the Work, weekly updates shall be delivered, in hard
copy and, if required by County, in an electronic form satisfactory to County. ln addition, Contractor shall
regularly prepare and submit to County short term, three (3) week "look-ahead' schedules generated trom the
Construction Schedule approved by County. Except to the extent permitted by Contract Adjustment to the
Contracl Time approved by County in a duly executed Supplemental Work Order and associated County
Change Order or Unilateral Work Order and County Change Order, in no event shall the Contractor's updates
or "look ahead" schedules alter the dates for Substantial Completion or Final Completion set forth in the
Construction Schedule approved by County.
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3.9.5 Governing Schedule. The governing schedule for the Work shall be the updated Construction
Schedule approved by the County. Unless otherwise directed in a writing signed by County, no other schedule
shall be used or relied upon by the Conkactor or its Subcontractors in planning or performing the Work or in
conneclion with any request for a Contract Adjustment to the Contract Time.

3.9.6 Submittal SchedulG. Vvithin fourteen (14) (or less if so indicated by the County on the Request
for Proposal document for each individual Work Ordeo Days after the receipt by the Contractor of the Notice
to Proceed, the Contractor shall prepare and submit, in accordance with the Contract Documents, a Submittal
Schedule for the County's approval. The Submittal Schedule shall be coordinated with the Construction
Schedule and allow time for review of the Submittals as may be required by the Contract Documents, or if none
is required, a reasonable time for such review. Contractor shall keep the Submittal Schedule current and
updated in the same manner as required for updating of the Conskuction Schedule.

3.9.7 Schedule Responsibility. Contractor is and shall remain solely responsible, notwithstanding
the County's review or approval thereof, for the accuracy, suitability and feasibility of all schedules il prepares
for the Prqect, including, without limitation. the Construction Schedule, Submittal Schedule, 'look ahead'
schedules, recovery schedules and any updates thereof.

.1 lf, in the opinion of the County, the Contractor falls behind the approved schedule, the Contractor
shall take steps necessary to improve its progress, without additional cost to the County. The Contraclor shall submit any
supplementary schedule or schedules in CPM form as the County deems necessary to demonstrate ho,v the approved rate

of progress will be regained

3.9.8 Condition of Payment. Compliance by Conlractor with the requirements of this Section 3.9
and the other provisions of the Contracl Documents pertaining to preparing, submitting, revising and updating
the Construction Schedule and Submittal Schedule is a condition to County's obligation to make payment to
Contractor. Recognizing that scheduling is a continuing, cumulative and recurring obligation, failure by County
or to assert a right to withhold payment under this Paraqraoh 3.9.8 due to a noncompliance by Contractor with
its schedule obligations shall not waive or diminish the County's right to withhold or disapprove of future
payments on account of such prior, or any other past or fulure, noncompliance of the same or similar nature.

3.9.9 Scheduling by County. Wthout limitation to County's other rights under the Contract
Documents, if Contractor fails after written notice by County to perform any part of its obligations relating to
scheduling, County shall have the right, but not the obligation, to retain one or more schedule consultants to
perform, in whole or in part, the Contractor's obligations or supplement the scheduling services provided by
Contractor and to reimburse County for the costs of such consultant services by withholding such costs from
payments to Contractor.

3,10 OOCUMENTS AT SITE, REPORTING, MEETINGS

3.10.1 Documents at Site

.1 Contract Documents, Submittals. Contractor shall at all times while performing Work at the Site
mainlain, in good order, at the Site: (1) one legible set of the permitted Contract Documents, (2) one legible copy of the
current version of the other Contracl Documents, (3) one legible and current version of approved Shop Drawings,
Product Oata, Samples and other Submittals; (4) one approved Storm Water Pollution Prevention Plan (SWPPP); and
(5) one copy of all reports prepared pursuant to the Mitigation, Monitoring, and Reporting Program (MMRP)
requirements of the California Environmental Quality Act.

.2 Record Oocuments. Contractor shall maintain Record Drawings and Specifications in a
satisfactory record condition by posting, on a weekly basis (or, in lhe case of building or site mechanical, electrical,
plumbing or fire sprinkler systems, as soon thereafter as is reasonable and practical), thoroughly and neatly, on the
Drawings and Specifications all Changes to the Work and the location of the Work, including, without limitation, the
location of portions of the Work shown diagrammatically, as occurs in the actual construction of the Work. The Record
Drawings and Speciflcataons and other Record Documents shall be prepared or converted, if requested by County, to
electronic form (such as, AutoCAD, Adobe Acrobat or other software satisfactory to County) All Record Drawings and
Specifications and other Record Documents shall be deemed the sole property ol County and, at the earlier of Final
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Completion or termination of the Construction Contract, shall be turned over to County. At the time they are so turned
over to County, they shall be manually signed by Contractor's superintendent certifying that, to the best of his/her
knowledge, they are lrue and accurate and that the indications thereon represent the actual condition of the Work.

.3 Availability for Review. Copies or originals of all documents required to be maintained by
Contractor at the Site or required to be submitted to County or the Architect shall be available at all times at the Site
while Work is being performed for review by County, lnspector of Record, Archilect and Governmental Authorities.

.4 Condition of Payment. Compliance by Contractor with the req uirements of this Paraqraph 3. 10 1

shall be deemed a condition to Contractor's right to payment upon its Applications for Payment

3.10.2 Daily Reports.

.1 Delivery. At the end of each Oay that Contractor performs the Work on the Site, Contractor
shall submit a daily report to County (on the form provided or approved by County) together with applicable delivery
tickets for all labor, materials and equipment furnished that Day. lf requested by County, daily reports shall be delivered
electronically.

.2 Contsnt. Daily Reports shall include the following informationl

(1) Labor - The names of lhe workers, and for each such worker his/her classification and
hours worked.

l2l Material - A list of the different materials used and for each different material the
quantity used.

(3) Equipment - The type of equipment, size, identification number, and hours of operation,
including loading and transportation, if applicable.

(4) lnspection and Testing Activities - A lisl of inspections performed by name of inspector
and testing company and the type of inspection, items of the Work involved and a description of the outcome of such
inspection or test.

(5) Visitors, Guests, Oignitaries - A list of visitors and guests by name, title, company and
purpose of visit.

(6) Areas of the Work - A statement of the areas of the Site on which the Work was
performed and a detailed description of the stage, status and progress of the Work in each such area at the beginning
and end of the Day.

(7) Accidents, Delays, Defective Work - A description in detail of any injuries to the
workers, accidents or delays that occurred or Defective Work that was encountered.

(8) Other Services and Expenditures - A description of other services and expenditures
rn such detail as County may require.

.3 Payment. Timely and complete submission of daily reports by Contractor shall be a condition
to Contractor's right to payment under the Construction Contract.

3.'10.3 Progress Meetings. Contractor shall attend all progress meetings at the Site, at which
meelings progress of the Work shall be reported in detail with reference to the then-current updated
Construction Schedule approved by the County. Progress meetings shall be held weekly, or at such other time
or frequency as County, in its sole and absolute discretion. deems necessary A represenlative of each
Subcontractor then actively performing Work, or immediately scheduled to become active, shall have a
competent and knowledgeable representative present at such progress meeting to report on the condition of
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the Work of such Subcontractor and to receive relevant information. Meeting notes shall be taken by the County
or Architect and distributed to all meeting attendees and all other affected parties.

3.10.4 Notice Requirements. Under no circumstances shall information contained in Contractor's
daily job reports, monthly reports or job meeting minutes relieve Contractor of its obligations to comply with,
serve as a substitute for, nor constilute a waiver by County of its right to insist upon, Contractor's compliance
with the provisions of the Contract Documenls relative to timely and complete notice to County of Changes.
Delays, Claims or other matters for which written notice is required by the Contract Documents.

3.10.5 Availabllity for Review. Copies or originals of all Record Documents, daily reports, job
meeting minutes and other documents required to be maintained or actually maintained by Contractor at the
Site or required to be submitted to County or Architect shall be available at the Site for review by County,
Architect, lnspectors of Record, County Consultants and Governmental Authorities.

3.1 1 SUBMITTALS

3 1 1 'l Not Contract Documents. Shop Drawings, Product Data. Samples and other Submittals are
not Contract Documenls Their purpose is to demonstrate for those portions of the Work for which Submittals
are required the way Contractor proposes to conform the Work to the designs and other information in the
Contracl Documents.

3.11.2 Coordination with Others. Contractor shall cooperate in the coordination of Contractor's
Shop Orawings, Product Data, Samples and other Submittals with related documents submitted by the
Separate Contractors.

.1 Submission. All Shop Drawings, Product Data, Samples and other Submittals required by the
Contract Documents shall be submitted to Architect for ats review and approval, with a copy to County and to such of
County's Consultants or Separate Contractors as County may direct in wrating. lnformational submittals (i.e., Submittals
upon which no responsive action is expected) shall be limited to those Submittals so identified in the Contract
Documents. Submittals made by Contractor which are nol required by the Contract Documents may be returned without
action.

.2 Contractor Approval. The Contractor shall review, stamp "approved" and submit Contractor's
Shop Drawings, Product Data, Samples and other Submittals to the Architect, in accordance with the lalest Submittal
Schedule approved by the County. The Contraclor's approval and submission of Submittals constitutes a represenlation
that the Contractor has determined or verified materials and field measurements and conditions related thereto. and
that it has checked and coordinated the information contained within such Submittals with the requirements of the
Contract Documents and with the Submittals for related Work. Submittals without evidence thereon of the Contractor's
approval shall be returned, without further consideration, for resubmission an accordance with these requirements.

.3 Transmittal. All Submittals shall be accompanied by an accurately completed transmittal in
the form required by County. With respect to Submittals of documents, the transmittal shall give a list of the numbers
ofthe sheets submitted. All sheets shall be marked with the name ofthe Project and the name of Contractor shall be
numbered consecutively and referenced to the sheets or paragraphs of the Drawings and Specifications affected. A
separate transmittal form shall be used for each specific item or class of material or equipment for which a Submittal is
required. Transmission of Submittals of various items using a single transmittal form will be permitted only when the
items taken together constilute a manufacturer's "package" or are so functionally related that expediency dictates review
of the group or package as a whole. Any Submittal not accompanied by such transmittal form, or where all applicable
items on the form are not completed, may be returned for re-submittal without review.

EZIOC Final05'10'22
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3.11 .3 Submission by Contractor.

.4 Timing. Submittals shall be provided within the time frame specified in the Conlract
Documents, in accordance with the Construction Schedule and Submittal Schedule and at a time sufticiently early to
allow review of the same by the Architect without causing Delay to construction progress. Contractor will be responsable
to pay, at Contractor's Own Expense, additional services fees and cosls incurred by County to the Architect, lnspectors
of Record and County Consultants in order to expedite review of Submittals which are not submitted in a timely fashion.
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.5 Content. Submittals shall consist of the appropriate combination of catalog sheets, material
lists, manufacturer's brochures, technical bulletins, specifications, diagrams and product samples, necessary to
describe a system, product or item. Submittals shall show in detail the size, sections and dimensions of all members,
the arrangemenl and construction of all connections, joints and other pertinent details, and all holes, straps and other
fittings for attaching the Work. When required by the Architect or the Contract Documents, engineering computations
shall be submitted

.7 Multiple Submittals. Except where the preparation of a Submittal is dependent upon the
approval of a prior Submittal, all Submittals pertaining to the same class or portion of the Work shall be submitted
simultaneously.

.8 Notation of Rovisions. Contractor shall direct specific attention, in wriling or on resubmitted
Shop Drawings, Product Data, Samples or other Submittals, to revisions other lhan those requested and approved by
Architect on previous Submittals.

.9 Ouplicates. Contractor shall be responsible for delivering duplicates of Submittals to all other
persons whose work or services are dependent thereon

3.11.4 Review of Submittals. Review of Submittals by Architect, County or County Consultants is
subject to the limitations of Paraoraoh 4.2.6, below. Contractor shall, notwithstanding any review or approval
thereof by County, Archltect or a County Consullant, be solely responsible for the content of all Submittals.
Wthout limitation lo the foregoing, deviations in Submittals from requirements of the Contract Oocuments shall
remain the sole responsibility of Contractor unless Contractor has specifically informed Architect in writing of
such deviation at the time of submission of the Submittal and Architect has given specific written approval
thereof

3.11.5 Contract Adjustments. Subject to Contractor's rightsand obligations underArticleT, below,
revisions indicated on Shop Drawings, Product Data, Samples or other Submittals shall not be considered as
a basis for Contract Adjustments.

3.1 1 .6 Compliance with Contract. Conlractor shall perform no portion ot the Work requiring
submittal and review of Shop Orawings, Product Data, Samples or other Submittals until the respective
Submittal has been returned by the Architect with an indicataon that it has been reviewed and that the Work
addressed by the Submittal may proceed. Such Work shall be in accordance with such Submitlals, unless such
Submittal indicates that there are corrections to be made. lf corrections are indicated to be made then the Work
shall be in accordance with the re-submitted and correcled Submittal that is reviewed and returned to the
Contractor by the Architect.

3 12 USE OF SITE

3.12.1 Staging Area. Contractor will be assigned staging space on or adjacent to the Site, and all
field ofiices, malerials and equipment shall be kept within this area. Unless otheftvise required by the Contract
Documents, Contractor shall be responsible for restoring such areas and surrounding areas to the condition
they were in prior to Contractor's commencement of the Work.

3.12.2 Eristing lmprovements. During the installation of the Work, Contractor shall ensure that
Existing lmprovements are adequately protected. Upon Final Completion of the Work, all Existing
lmprovements not required by the Contract Documents to be demolished as part of the Work that have been
damaged by the actions or inactions of Contractor or its Subcontractors shall be restored to the condition they
were in prior to Contractor's commencement of the Work.

312.3 Operations at Site. Contractor shall confine its activity, access and parking at the Site to
areas permitted by Applicable Laws and County and shall not unreasonably encumber the Site with materials
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or equipment. Contraclor acknowledges that it is experienced in performing construction within limited and
confined areas and spaces such as those that are anticipated to exist on this Project and agrees to assume
responsibility, without a Contract Adjustment. to take all special measures (including, without limitation, those
related to protection, storage, staging and deliveries) as may be necessary to adapt its performance to the
constraints of the Site.

3.12.5 Unauthorized Use. Personnel of Contractor and the Subcontractors shall not occupy, live
upon or otherwise make use of lhe Site during any time that the Work is not being performed at the Site, except
as otherwise approved by County.

3.12.6 Site Security. Contractor is responsible for the security ol the Site and allof the Work, aswell
as the work of the Separate Contractors or County's own forces that occurs on the Site. Fences, barricades
and other perimeter security shall be maintained in good condition and secured with locking devices. Damage
to fences, barricades or other perimeter security, regardless of the cause, shall be repaired immediately at
Contractor's Own Expense. Graffiti and unauthorized postings shall be removed or painted over so as to
maintain a clean and neat appearance. Mobile equipment and operable machinery shall be kept locked or
otherwise made inoperable whenever left unattended.

3.12.7 Pe6ons on Site. Contractor shall not allow any person, other than the workers on the
Prgect, authorized representatives of a union, or other individuals authorized by County, to come upon any
portion of the Site where the Work is being performed. Only authorized personnel will be permitted on the Site.
Contractor shall at all times maintain good discipline and order among its employees and the employees of the
Subcontractors. Any person in the employ of Contraclor or of any Subcontractors whom County may deem, in

its sole and absolute discretion, incompetent, unfit, intemperate, troublesome or otheMise undesirable shall be
excluded from the Site and shall not again be employed on the Site except with written approval of County and
all Losses to Contractor or County associated therewilh shall be borne by Contractor at Contractor's Own
Expense.

3.12.8 County Uses and Activities. Contractor shall, prior to performing the Work at an operating
or occupied County facility, become informed and take into specific account the uses by County and olhers of
the Site and Existing lmprovements, including, without limitation, business operations, public uses, employee
uses, visitor uses, planned functions and ceremonies, and coordinate its planning, staging, scheduling,
barricading and other performance of the Work so as to cause the minimum amount of interference or
disturbance, whether before or after operating hours.

3.12.9 Dust, Fumes, Noise. Contractor shall take preventive measures to minimize, and eliminate
wherever reasonably possible, generation of dust, fumes and noise

3.12.10 Confinement of Operations. Contractor shall confine apparatus, the storage of materials
and the operations of the workers to limits indicated by Contract Oocuments or as otherwise directed by County
in writing.

3.12.11 Prohibited Substances. Contractor shall not permit (1) the possession or use of alcohol or
controlled substances on the Site or (2) smoking in other than designated smoking areas approved by County.

3.12.12 Survey Markers. Contractor shall not disturb or cover any survey markers, monuments or
olher devices marking property boundaries or corners. lf such markers are covered they shall be uncovered
and if disturbed they shall be replaced by Contractor by means of lhe services of a licensed land surveyor. The
costs of such uncovering and replacement shall be at Contractor's Own Expense.

3.'12.13 Drainage, Erosion. Contraclor is responsible for and shall make corrections to changes in
patterns of surface water drainage resultang from, and related erosion control made necessary by, the
performance of the Work.
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approval of, Counly before using any portion of the Site.



3.12.14 Trenches. As required by California Labor Code 56705, if the Contract Price exceeds
Twenty-Five Thousand Dollars ($25,000) and involves the excavation of any trench or trenches five (5) feet or
more in depth, Contractor shall, in advance of commencing excavation, submit to County a detailed plan
showing the design of shoring, bracing, sloping or other provisions to be made for worker protection from the
hazard of caving ground during the excavation of such trench or trenches. lf such plan varies from the Shoring
Systems Standards established by the Construction Safety Orders ofthe California Division of lndustrial Safety,
the plan shall be prepared by a registered civil or structural engineer, employed by Contractor at Contractor's
Own Expense. Nothing in this Paraqraph 3.12.14 shall be deemed to allow the use of a system less effective
than that required by such Construction Safety Orders. No excavation of such trench or trenches shall be
commenced until such plan has been approved by County and Architect. Nothing in this Paraoraoh 3.12.'14
shall be construed to impose any liability, including, without limitation, any tort liability, upon the County or upon
any of its officers. agents, representatives or employees.

3,13 CUTTING ANO PATCHING

Contractor shall be responsible for all cutting, fitting or patching required to complete the Work and to make its parts fit
together properly both among themselves and with any Exisling lmprovements and the work of the Separale Contractors
and of County's own forces. ln all cases, cutting shall be performed under the supervision of competent mechanics
skilled in the applicable trade and openings shall be cut as small as possible to prevent unnecessary damage.
Contractor shall not damage or endanger a portion of the Work, Existing lmprovements or fully or partially completed
construction of County's own forces or of the Separate Conlractors by cutting, patchang, excavating or otheMise altering
such construction. Contractor shall not cut or otheMise alter such Existing lmprovements or construction by Separate
Contractors or by County's own forces except with the written consent of such Separate Contractors or County, which
consent shall not be unreasonably withheld, delayed or conditioned. When asked, Contractor shall not unreasonably
withhold from the Separate Contractors or County the Contractor's consent to Separate Contractors'or County's own
forces' cutting or other alteration of the Work as required to complete the work of the Separate Contractors or County's
own forces

3,14 UTILITIES AND SANITARY FACILITIES

3.'14.1 Contractor Responsibility. Except as otherwise required by California Government Code
S4215, Contractor shall contact all relevant utility providers and arrange for obtaining all available information,
concerning location of subsurface utility lanes. Prior to commencement of any digging, Contractor shall make its
own investigation, including exploratory excavalions, to determine the locations and type of Work which could
result in damage to such utilities. ln accordance with California Government Code SS4216 et seq., except in an
emergency, Conlractor shall contact the appropriate regional notification center at least two (2) the working
days, but not more than fourteen (14) Oays, prior to commencing any excavation, if the excavation will be
conducted in an area which is known, or reasonably should be known, to contain sub-service installations, and
shall obtain an inquiry identification number from the regional notification center. Contractor shall not assume,
unless actual observed surface conditions at the Site indicate otherwise, that utilities are located in the same
location as indicated on the as-built records or other information obtained by Contractor. Contractor shall
conduct potholing in advance of digging in any areas where there are not apparent surface conditions at the
Site indicating the actual location of underground utilities and be at all times vigilant in watching for any
conditions encountered, above or below the surface of the ground, that might indicate that underground utilities
are at locations other than those indicated by the as-built records or other information obtained by Contractor.
Contraclor shall perform its digging operations in a slow and meticulous manner so as to avoid wherever
reasonably possible damaging existing underground utilities. Contractor shall, at Contractor's Own Expense,
make good any Loss to County or others as a result of Contractor's failure to perform any of its obligations
under this Paraoraph 3.14.'1. Nothing stated in this Paraoraoh 3.14.1 shall be interpreted as requiring
Contractor to do subsurface exploration or potholing for the purpose of locating subsurface utilities at the Site
prior to the Bid Closing Deadline or as precluding the Contractor from receiving a Contract Adjustment for
unknown subsurface utilities constituting Difiering Site Conditions that are encountered in the course of
performing the Site investigation or potholing required by this EaI3SIaBLL!1L1.

3.14.2 County Responsibility. lf andtotheextent required by California Government Code $4215,
County assumes the responsibility for removal, relocation, and protection of those existing main or trunkline
utility facilities located at the Site at the time of commencement of the Work that are nol identified in the Contract
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Documents. Provided that Contractor has exercised the Standard of Care in performing the Work in accordance
wilh the Contract Documents, Contractor shall be entitled to a Contract Adjustment for, relocating, repairing or
removing any utility facilities not indicated in the Contract Documents with reasonable accuracy, including,
without limitation, equipment on the Site necessarily idled thereby. Delays caused by County's or a utility
owner's failure to provide for the removal or relocation of such utility facilities shall constitute a Compensable
Delay. Nothing herein shall be deemed to require County to indicate the presence of existing service laterals
or appurlenances whenever the presence of such utilities on the Site can be inferred from the presence of other
visible facilities. such as buildings or meter junction boxes located on or adjacent to the Site

3.14.3 Tcmporary Utilities. All utililies, including but not limited to electricity, water, gas and
telephone, used in performance of the Work (including, without limitation, meters and temporary distribution
systems from distribution points to points on Site where a utility is needed and'lap fees') shall be furnished
and paid for by Contractor or. if furnished by County, shall be paid for by Contractor at Contractor's Own
Expense. Upon Final Completion of the Work, Conlractor shall remove all temporary distribution systems. lf
the Work involves an addition to an existing facility, Contractor may, with written permission of County, granted
or withheld in County's sole and absolute discretion, use County's existing utilities by making prearranged
payments to County for utilities used by Contractor. When il is necessary to interrupt any existing utility servrce
to make connections, a minimum of two (2), /orking days'advance notice shallbe given to County. lnterruptions
shall be of the shortest possible duration and shall be scheduled during a time of Oay that minimizes its impact
on the operations of the existing facilrty. Any Loss to County or Contractor associated with interruption of a
utility service as a resull of Contractor's breach of, or failure to fully comply with, its obligations under this
Paragraph shall be paid for by Contractor at Contractor's Own Expense.

3.14.4 Sanitary Facilities. Contractor shall provide sanitary temporary toilet facilities, forthe use of
all the workers, in no fewer numbers than required by Applicable Laws, plus such additional facilities as may
be directed by County. Such facilities shall be maintained in a sanitary condition at all times. Use of existing or
permanenl loilet facilities shall not be permitted except by written consent of County.

3,15 CLEANING UP

3 15.1 Contractor Responsibility. Contractor at all times shall keep the Site free from debris such
as waste, rubbish and excess materials and equipment caused by the performance of lhe Work. At the end of
each Day that Work is performed, Contractor shall not leave debris under, in or about the Site but shall promptly
dispose of or remove same from the Site. Without limitation to the other clean up requirements of the Contract
Documents, upon Final Completion, Contractor shall: (1) clean the interior and exterior of the buildings,
including fir:tures, equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal projections and
any areas where debris has collected so surfaces are free rrom foreign material or discoloration; (2) clean and
polish all glass, plumbing fixtures, finish hardware and similar finish surfaces and equipment; and (3) remove
temporary fencing, barricades, planking, sanitary facilities and similar temporary facilities from the Site

3.15.2 Cleanup by County. lf Contractor fails upon 24 hours' notice by County to perform its
obligation to clean up, County may arrange to do so, and the cost thereof shall be borne by Contractor at
Contractor's Own Expense.

3.16 ACCESS TO THE WORX

316.1 County. County, lnspectors of Record, Architect and County Consultants, and their
representatives, and such other persons as authorized by County, shall at all times have access to the Work,
either in preparation or in progress Contractor shall provide safe and proper facilities for such access so that
they and their representatives may perform their functions safely.

3.16.2 Separate Contractors. County, using its own forces orthose of Separate Contractors, may,
at any time during the performance of the Work, enter the Site for the purpose of performing construction or for
any other purpose. Conlractor shall cooperate with County, County's own forces and Separate Contractors
and not inlerfere with other work being done by them or on their behalf.
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3.16.3 Delivery Routes. Contractor shall arrange for delivery of material over routes designated by
County

3,,17 INTELLECTUALPROPERTYRIGHTS

Contractor shall pay all royalties and license fees relating lo use of lntellectual Property Rights pertaining to Work
performed. Contractor shall defend suits or claims for infringement of lntellectual Property Rights and shall defend,
indemnify and hold harmless the lndemnitees from Loss on account thereof in accordance with the terms of Section
3-l!, below, unless the infringement is due to a particular design, process, product or product of a particular
manufacturer that is required by the Contract Oocumentsi provided, however, that if Contractor has information leading
it to believe that the use of a particular design, process or product required by the Contract Documents would constitute
an infringement of an lntelleclual Property Right, then Contractor shall nonetheless be responsible to provide such
defense, indemnification and hold harmless if such information is not promptly furnished in writing to County.

3.18 INDEMNIFICATION

3.18.1 Contractor's lndemnity Obligation. To the fullest extent permitted by Applicable Laws,
Contractor agrees to indemnify, immediately defend at its own expense and hold harmless, County, Board of
Supervisors, and each of their respective members, officers, employees, agents, insurers and volunteers
("lndemnitee(s)"), through legal counsel reasonably acceptable to County, from any and all Losses, whether
real or alleged, regardless of whether caused in part by such lndemnitee or its agents, servants or independent
contractors who are directly responsible to such lndemnitee, arising out of or relating to any of the following

.1 any act or omission of Contractor or a Subcontractor, of any Tier,

.2 the activaties of Conlractor or a Subcontractor, of any Tier, on the Site or on other properties
related to performance of the Work or the preparation for performance of the Work:

.3 the payment or nonpayment of any Subcontractor, of any Tier, for the Work performed, except
where such nonpayment is the resull of a breach by County of its payment obligations under the Contract Documents,

.4 the existence or dispersal of any Hazardous Substances or Mold on the Site as a result of the
failure of Contractor or a Subcontractor, of any Tier, to comply with its obligations under the Contract Documents,

.5 the violatlon by Contractor or a Subcontractor, of any Tier, of an obligation under S9q!i9!:9j!2,
above, involving infringement of an Intellectual Property Right; or

.6 the violation by Contractor or a Subconlractor, of any Tier, of any Applicable Law, including,
without limitation, the violation of any requirement of the State of California General Permit for Storm Water Discharges
Associated with Construction Activity and subsequent amendments or orders for construction activities as applicable
thereto (including, without limitation, the requirements of a Storm Water Pollution Prevention Plan) or the violation of
any applicable requirement of any local or regional Air Quality Management District (AQMD) (including, without
limitation, a violation of any of the requirements set forth in the County MOU with AOMD dated January 6, 2004 Agenda
Item 3.'l (for projects in the Coachella Valley) or AQMD Rule 403 (for projects west of the Coachella Valley))i

PROVIOED, HOWEVER, that nothing contained herein shall be construed as obligating Contractor to indemnify an
lndemnitee for Losses resulting from the sole negligence, active negligence or willful misconduct of such lndemnitee or
its agents, servants or independent contraclors who are directly responsible to such lndemnitee or from a defect in
design furnished by such lndemnitee, where such sole negligence. active negligence, willful misconduct or design defect
has been determined by agreement of Contractor and that lndemnitee or has been adjudged by the final and binding
findings of a court or arbitrator of competent jurisdiction. ln instances where the active negligence or willful misconduct
of an lndemnitee or its agents, servants or independent contractors who are directly responsible to such lndemnitee or
a defect in a design furnished by such an lndemnitee accounts for only a portion or percentage of the Loss involved,
the obligation of Contractor will be for that portion or percenlage of the Loss not due to such active negligence. willful
misconduct or design defect.
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3.18.2 lndemnification of Adjacent Property Own6rs. ln the event the Contractor enters into an
agreement with the owners of any adjacent property to enter upon such property for the purpose of performing
the Work or other activities incidental to the Work, Contractor shall fully indemnify, defend and hold harmless
any person or entity which owns or has any interest in such adjacent property against any Loss resulting from
the acts or omissions of the Contractor or its Subcontractors The form and content of such indemnification
agreement shall be approved by County prior to commencement of any Work on or around such property.

3.18.3 lnsurance and Employment Benefits. The indemnification, defense and hold harmless
obligations of Conlractor under this Section 3.18, as well as any such obligations stated elsewhere in the
Contract Documents: (1) shall not be limited by the amounts or types of insurance (or the deductibles or self-
insured retention amounts ot such insurance) which any lndemnitee, Contractor or any Subcontractor carries
or is required to carry under the terms of the Contract Documentsi (2) is independent of and in addition to the
lndemnitees' rights under the insurance to be provided by an lndemnitee, Contractor or any Subcontractor.
and (3) shall not be limited, in the event of a claim against an lndemnitee by an employee of Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, by
a limitation on amount or type of damages, compensation or benefits payable by or for Contractor or
Subconlractor under any worker's compensation act, disability benefit act or other employee benefit program.

3.18.4 Subconlractor lndemnity Agreements. Contractor agrees lo obtain or cause to be obtained
executed defense and indemnity agreements with provisions identical to those set forth in this Section 3.18
from each and every Subcontractor, of every Tier.

3.'18 5 lmplied lndemnity Rights. Notwithstanding anything stated in this Section 3.'18 or elsewhere
in the Contract Documents to the contrary, an lndemnitee's right lo seek equitable indemnity and contribution
from Contractor is in no way diminished, limited or precluded by any agreement by Contractor to provide
express contractual indemnity to such lndemnitee. Contractor's obligations under this Section 3.18 shall be
deemed to completely eliminate and preclude any right by Contractor to seek contractual or equitable indemnity
or contribution from any lndemnitee for any Loss covered by the Contractor's express indemnification
obligations under this Section 3.18.

3 18.6 Obligation to Oefend. The Contractor's obligation to defend under this Section 3.18
includes, without limitation, the obligation to immediately reimburse an lndemnitee for any attorney's fees, court
costs (statutory and non-stalutory), arbitration and mediation expenses, professional, experl and consullant
fees, investigative costs, postage costs, documenl copying costs, telecopy costs and any and all other costs
and expenses associated with defense of such lndemnitee as and when incurred by any lndemnitee in defense
of a claim by any third person or entity as a result of Contractor's failure or refusal to comply with its immediate
defense obligation to such lndemnitee. Nothing stated in this Section 3.18 or elsewhere in the Contract
Documents shall be interpreted as providing or implying that the obligation of Contractor to defend an
lndemnitee against an alleged Loss that is within the scope ofthe Contractor's indemnification obligation under
this Section 3.18 or under any other provision of the Contract Documents is to any extent released, excused,
limited or relieved by a flnding, determination, award or judgment by a courl or arbitrator that the all€ed Loss
was due to circumstances not wilhin the scope of such indemnification obligation.

3 18 7 Enforcement. The lndemnitees shall be entitled to recover their attorneys' fees, costs and
expert and consultant costs in pursuing or enforcing a right to defense and/or indemnification under this SgE[g!
3.18.

319 LABOR, WAGES, PAYROLL RECORDS

3.19.1 Public Work. This Work is a'public work" as defined in Labor Code 51720 and must be
performed in accordance with the requirements of Labor Code SS1720 to 1850 and Title 8 California Code of
Regulations SS16000 to '17270, which govern lhe payment of prevailing wage rates on public works projects

3.19.2 Prevailing Wage Rates. Pursuant to the provisions of Article 2 (commencing at S1770),
Chapter 1. Part 7, Oivision 2 of the Labor Code of California, the Board of Supervisors has obtained the general
prevailing rate ot per diem wages and the general prevailing rate for holiday and overtime Work in the locality
in which the Work is to be performed for each craft, classification or type of worker needed to execute the Work
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from the Oirector of the Department of lndustrial Relations. These rates are on file with County and copies will
be made available to any interested party on request. Contractor shall post a copy of such wage rates at the
Site. The adoption of such wage rates is not a representation that labor can be obtained at these rates. lt is
the responsibility of Contractor to inform itself as to the local labor conditions. Holiday and overtime Work, when
permitted by Applicable Laws, shall be paid for at a rate of at least one and one-half times the adopled rate of
per diem wages, unless otheMise specified. Holidays shall be defined in the collective bargaining agreement
applicable to each particular craft. classification or type of worker employed.

3.19.3 Unclassitied Workers. Any worker employed to perform the Work not covered by any
classification listed in the general prevailing wage rate of per diem wages determined by the Director of the
Oepartment of lndustrial Relations shall be paid not less than the minimum rate of wages specified therein for
the classification which most nearly corresponds to the Work to be performed by him/her, and such minrmum
wage rate shall be retroactive to time of initial employment of such percon on the Project in such classification.

3.19.4 Per Diom Wages. Contractor shall pay or shall cause to be paid each worker engaged in
the Work not less than the general prevailing rale of per diem wages determined by the Director of the
Department of lndustrial Relations, regardless of any contractual relationship which may be alleged to exist
belween Contractor or any of the Subcontractors and such workers. Pursuant to California Labor Code

S1773.1, per diem wages are deemed to include employer payments for health and wetfare, pension, vacation,
travel time and subsistence pay.

3.19.5 Applicable Laws. Contractor represents and warrants that the Contractor's Bid and the
Contract Price includes funds sufflcient to allow Contractor to comply with all Applicable Laws governing the
labor or services to be provided. Contractor shall defend and indemnify the lndemnitees in accordance with
Section 3.18, above, for any violation of any Applicable Law, including but not limited to California Labor Code
52810, and agrees to pay all assessments, including wages and penalties, made against County in relation to
such violations.

3'19.6 Posting at Site. Contractor shall post at appropriate conspicuous poinls on the Site the
prevailing wage rates of the Department of lndustrial Relations in accordance with I California Code of
Regulations 16100(b).

3.19.7 Worker Hours. As provided in Article 3 (commencing at 51810), Chapter 1, Part 7, Division
2 of the California Labor Code, eight (8) hours of labor shall constitute a legal day's work. The standard work
day of any worker employed at any time by Contractor or any of the Subcontractors performing the Work. or
any part of the Work, shall, except as hereinafler provided, be limited and restricted by Contractor to eight (8)
hours per day, between the hours of 6:00 A.M. and 6:00 P.M. (unless otherwise required by Applicable Laws),
plus one-half hour unpaid lunch approximately midway through the shift, provided that Contractor or any of the
Subcontractors may eslablish a four day/ten-hour schedule consistent with Applicable Laws pertaining to
payment of prevailing wages and the provisions any applicable collective bargaining agreement. A regular-
work week shall conslitute forty (40) hours during any one week. Notwithstanding the provisions hereinabove
set forth. the parties hereto may agree to changes in the work day or the work week as permitted by Applicable
Laws, and Contractor and all Subcontractors must pay the appropriate prevailing wage rate for those hours
and days worked.

3.19.8 Overtime. Overtime work performed by employees of Contractor or any of the
Subcontractors shall be compensated according to the applicable general prevailing rate established by the
Department of lndustrial Relations lor holiday and overtime work for each craft, classiflcation or type of worker
in the locality in which the Work is to be performed

3.19.9 Payroll Records. lt shall be the sole responsibility of Contractor to ensure compliance wilh
the provisions of Applicable Laws and the Contract Documents relating to maintenance and submission of
payroll records. Pursuant to the provisions of California Labor Code S'1776, Contractor shall keep, and shall
cause each Subcontractor performing any portion of the Work to keep, accurate certified payroll records,
showing the name, address, social security number, worker classification and straighftime and overtime hours
worked each Day and week, and the actual per diem wages paid to each Journeyman, apprentice, worker or
other employee employed by Contractor in connection with the Work Certified payroll records must be in the
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payroll reporting format prescribed by the Division of Labor Standards Enforcement. lf there is no work by
Contractor or a Subcontractor in a given week, Contractor must keep and submit a certified "Nonperformance'
payroll record, indicating 'no work' for that week. Contraclor shall submit all certified payroll records to County
in complete, unredacted form with an original signature on lhe Statement of Compliance, along with, and as a
condition to, its Applications for Payment. Additionally, payroll records shall be available for inspection at all
reasonable hours at the principal office of Contractor on the following basis:

.l a certified copy of an employee's payroll record shall be made available for inspection or furnished
to such employee or his or her aulhorized representative on request,

.3 a certified copy of all such payroll records shall be made available upon request by the public for
inspeclion or the copying thereof, provided that (1) such request is made by the public through either County, the
Division of Apprenticeship Standards or lhe Division of Labor Standards Enforcement of the Department of lndustrial
Relations, (2) such requested payroll records have not previously been provided pursuant to Subparaoraph 3.19.9.2,
above, lhen the requesting individual or entity shall, prior to being provided the records, reimburse the costs of
preparation by Contractor, the Subcontractors and the entity through which the request was made, and (3) the public
shall not be given access to records at the principal offlce of Contractor;

.4 Contractor and each Subcontractor shall within ten (10) Days after receipt of a written request file
a certified copy ot such payroll records wilh the person or entity that requested the records;

.5 Contractor shall provide, and shall cause each Subcontractor to provide. payroll records as defined
in Title 8 California Code of Regulations S16000 to County within ten ('10) Days after receipt of written request, at no
cost to county,

.6 any copy of such payroll records made available for inspeclion by, and copies furnished to. the
public shall be redacted in a manner so as to prevent disclosure of an individual's name, address, and social security
number, except that any copy made available for inspeclion by, and copies furnished to, a joint labor-management
commitlee established pursuant to the federal Labor Management Cooperation Act of 1978 (29 U.S.C. Section 175a)
shall be marked or redacted only to prevent disclosure of an individual's name and social security number, and in either
event, the name and address of Contractor or the Subcontractor performing the Work shall not be so obliterated; and

.7 any copy made available to an agency included in the Joint Enforcement Skike Force on lhe
Underground Economy established pursuant to Section 329 of the Unemployment lnsurance Code and other law
enforcement agencies investigating violations of law shall, upon request, be provided nonredacted copies of certified
payroll recordsi

.8 Contractor shall inform County concurrently with the submrssion of its initial Application for
Payment, of the location of such payroll records, including the street address, city and county, and thereafter shall,
within five (5) working days, provide a notice of any change of location and address of such payroll records.

3.'19.10 Apprentices. Contractor acknowledges that, even i, performance of the Work involves a
dollar amount greater than or a number of working days greater than that specifled in California Labor Code
S1777.5, it shall be the sole responsibility of Contractor. for all apprentice occupations, to ensure compliance
with California Labor Code S'1777.5, including, without limitation, the following provisions:

.1 Apprentices of any crafts or trades may be employed and, when required by California Labor
Code S1777.5. shall be employed provided they are properly registered in full compliance with the provisions of the
California Labor Code.

.2 Every such apprenlice shall be paid the prevailing rate of per diem wages for apprentices in
the trade to which he or she is registered and shall be employed only at the work of the craft or trade to which he or she
is registered.
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.2 a certified copy of all such payroll records shall be made available for inspection or furnished upon
request to County, the Oivision of Labor Standards Enforcement and/or the Division of Apprenticeship Standards of the
Deparlment of lndustrial Relations or such other person or entity as designated by County;



.3 Only apprentices, as defined in California Labor Code $3077, who are in training under
apprenticeship standards and wrltten apprentice agreements under Chapter 4 (commencing at 53070), Oivision 3 of
the California Labor Code, are eligible to be employed at the apprentice wage rate on Public Works. The employment
and training of each apprentice shall be in accordance with either: (1) the apprenticeship standards and apprentice
agreements under which he or she is training, or (2) the rules and regulations of the California Apprenticeship Council.

.4 Contractor and any of the Subcontractors employing workers in any apprenticeable craft or
trade in performing any of the Work shall apply to the applicable joint apprenticeship committee for a certiticate
approving Contractor or the Subcontractor under the applicable apprenticeship standards and fixing the ratio of
apprentices to journeymen employed in performing the Work.

.5 Prior to commencing the Work. Contractor shall submit contract award information to an
applicable apprenticeship program that can supply apprentices to the Site of the Work. The information submitted shall
include an estimate of journeyman hours to be performed under the Construction Contract, the number of apprentices
proposed to be employed, and the approximate dates the apprentices would be employed A copy of this information
shall also be submitted to County if requested by County.

.6 The ratio of the Work performed by apprentices to journeymen employed in a particular craft
or trade on the Work may be no higher than the ratio stipulated in the apprenticeship standards under which the
apprenticeship program operates, where Contractor or the Subcontractor agrees to be bound by those standards, but,
except as otherwise provided in this Paragraph, in no case shall the ratio be less than one (1) hour of apprentice work
for every five (5) hours of journeyman work. Apprentices may comprise up to thirty percent (30%) of the work force of
each particular craft, classiflcation or type of worker employed, unless the applicable joint apprenticeship committee
eslablishes a lower percentage. To the ertent possible, fifty percent (50o/o) of the apprentice work force shall consist of
fi rst-year apprentices.

.7 The interpretation and enforcement of California Labor Code 51777.5 shall be in accordance
with the rules and procedures of the California Apprenticeship Council.

.8 Contractor and allthe Subcontractors shall comply with California Labor Code S1777.6, which
forbids certain discriminatory practices in the employment of apprentices.

.9 Contractor shall become fully acquainted with lhe law regarding apprentices prior to
commencement of the Work, paying special attention to California Labor Code SS1777.5. 1777.6, and 1777.7 and Title
I, California Code of Regulations, $$200 et seq. Questions may be directed to the State Division of Apprenticeship
Standards, 455 Golden Gate Avenue, San Francisco, California.

3 19 12 Penalties for Violations.

Page 48 of 114

EZIOC Final05-10-22

3.19.'1 1 Preconstruction Meetings, lnterviews. Contractor shall atlend any pre-construction
meetings held by County to discuss labor requirements. Contractor and the Subcontractors shall allow County,
County Consultants and the Department o, lndustrial Relations, and designated representatives of each, to
conduct, at their discretion, interviews of workers at the Site during working hours.

.1 Prevailing Wage Violations. Pursuant to California Labor Code 51775, Contractor and any of
the Subcontractors shall, as a penalty, pay an amount not to exceed Two Hundred Dollars (5200) for each Day, or
porlion thereof, for each worker paid less than the prevailing rates, determined by the Director of the Department of
lndustrial Relations, for the trade or craft in which such worker is employed by Contractor or, except as provided by
said S1775, by any of the Subcontractors, of any Tier, for performance of the Work. The amount of this penalty shall
be determined by the Labor Commissioner and shall be based on consideration of both: (1) whether the failure of
Contractor or the Subcontractor to pay the correct rate of per diem wages was a good faith mistake and, if so, whelher
the error was promptly and voluntarily corrected upon being brought to the attention of Contractor or the Subcontraclor,
and (2) whether Contractor or the Subcontractor has a prior record ol failing to meet its prevailing wage obligations.
The difference between the amount owed to each vvorker pursuant to such prevailing wage rates, and the amount paid
to each worker for each Oay or portion thereo, for which each worker was paid less than the prevailing wage rate, shall
be paid to each worker by Contractor.



.2 Working Hour Violations. Pursuant to Labor Code 51813, Contractor shall pay a penalty of
Twenty-Five Dollars ($25) per worker employed in the performance of the Work by Contractor or by any of the
Subcontractors for each Day during which such worker is required or permitted to work more than eight (8) hours in any
Day and forty (40) hours in any one calendar week in violation of the provisions of Article 3 (commencing at S1810),
Chapter 1 , Part 7, Division 2 of the California Labor Code.

.3 Payroll Rocord Violations. Pursuant to California Labor Code 51776, Contractor shall in the
event of a failure to comply within ten (10) Days with any written notice requesting the records enumerated in subdivision
(a) of said S'1776, pay a penalty of One Hundred Dollars ($100) for each Day. or portion thereof, for each worker. until
Contractor has strictly complied with such request. Upon the request of the Division of Apprenticeship Standards or the
Division of Labor Standards Enforcement, these penalties shall be withheid from progress payments then due.

.4 Apprenticeship Violations. Pursuant to California Labor Code 51777.7, if Contractor or the
Subcontractor is determined by the Chief of the Division of Apprenticeship Standards (the "Chief") to have knowingly
committed a first-time violation of California Labor Code S'1777.5, Contractor or the Subcontractor shall pay, as a civil
penalty, an amount not exceeding One Hundred Dollars ($100) for each full Day of noncompliance, provided that the
amount of this penalty may be reduced by the Chief if the penalty would be disproportionate to the severity of the
violation. ln lieu of this penalty, the Chief may, for a first-time violation and with the concurrence of the joint
apprenticeship committee, order Contractor or the Subcontractor to provide apprentice employment equivalent to the
work hours that would have been provided tor apprentices during the period of noncompliance. lf such violation by
Contractor or the Subcontractor is a second or subsequent violation committed within a three (3) year period from a
previous violation of S1777.5, Contractor or the Subcontractor shall pay, as a civil penalty, to County the sum of not
more than Three Hundred Dollars ($300) for each full Day of noncompliance. County shall withhold the amount of lhe
civil penalty from conlract progress payments then due or to become due. ln addition, if Contractor or the Subcontractor
is determined to have knowingly committed a serious violation of any provision of S1777.5, the Chief may deny to
Contractor or the Subcontractor, and to its responsible offlcers, the right to bid on or be awarded a contract to perform
work as a subconlractor on any subsequent prolect for County for a period of up to one (1) year for the first violation
and for a period of up to three (3) years for a second or subsequent violation.

3.19.13 Subcontractor Provisions. Contraclor shall include, and shall require the Subcontractors
to include, conlractual provisions in all contracts they enter into for the performance of the Work requiring
compliance with the provisions of this Section 3.'19 at no additional cost.

3.19.'14 Condition of Payment. Compliance by Contractor wilh the requirements of this Section 3.19
and each of its Paragraphs shall be a condition to Contractor's right to payment under its Applications for
Payment. Vvithout limitation to the foregoing, payments to Contractor shall not be made when payroll records
are delinquent or inadequate.

3.20 LABOR CODE 52810

3.20.1 Application. The provisions of this Section 3.20 apply only if the Contractor has not executed
a collective bargaining agreement covering the workers who will be employed to perform the Work.

3.20.2 Oeclaration by Contractor. lf a Oeclaration of Sufficiency of Funds has not been submitted
by Contractor as a Post-Award Submittal, then it must be submitled prior to Award. ln executing the
Construction Contract, Contractor warrants and represenls that all of the statements contained in its Declaration
of Sufficiency of Funds remain true and correct as of the date of execution of the Construction Contract and
may be relied upon by County in determining whether there appears to be sufficient funds in the Contractor's
Bid to allow the Contraclor to comply with all Applicable Laws governing the labor or services to be provided
for the performance of the Work. The truth and accuracy of the statements contained in said Declaration and
in this ParaoraDh 3.20.2 constitute a material part of the Contractor's consideration for, and a material
inducement to the Counly's entering into. the Construction Contract.

3.20.3 Continuing Duty. To the extent that any of the information provided in the Oeclaration of
Sufficiency of Funds submitted by Contractor relating to numbers of workers or independent contractors that
will be employed or utilized for performance of the Work was or is based upon a best estimate, ralher than
aclual figures or information, then the Contractor assumes the continuing duty to the County to ascertain the
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actual figures and information requested in the Declaration of Sufficiency of Funds and to provide such actual
figures and information to the County in the form of a revised and updated Declaration of Sufficiency of Funds
once the actual figures and informalion become known.

321 URBAN RUNOFF AND STORM WATER COMPLIANCE

3.21.1 Contractor's Responsibility. lf and tothe extent storm water permitting, conlrol, mitigation
or discharge control is required by Applicable Laws, the Contractor shall: (1) prior to starting any Work at the
Site, sign and implement the Storm Water Management Plans or Storm Water Pollution Prevention Plans as
previously prepared by the County's Consultant for civil engineering or by others; (2) take all necessary steps
to monitor, report, enforce and otherwise implemenl and comply with the requirements of the Storm Water
Permit, Storm Water Management Plans and Storm Water Pollution Prevenlion Plans and all Applicable Laws
pertaining to the elimination or mitigation of storm water pollutant discharge to separate storm sewer systems
or other watercourses, including without limitation, applicable requirements of the State Water Resources
Control Board, Santa Ana, San Diego, and/or Colorado Region Water Quality Control Boards and municipal
storm water management programs, (3) adhere to and implement the Special Provisions for Urban Runotf and
Water Pollution Control set forth in the Specifications, and (4) ensure that the Work is constructed in

conformance with those post-construction best management practices (BMPS) identified within the projec!
specific Water Quality Management Plan (WQMP).

3.21 .2 lnspections, Reports. Contractor shall immediately notify the person identified to Contractor
as the County's 'project manager'for the Project of all inspections by Government Authorities (including, but
not limited to, any regional board staff) and, if practicable, arrange for parlicipation by such Governmental
Authorities in any other pertinent inspections conducted at the Site. Contractor shall provide to County copies
of all reports and monitoring information related to the matters covered by this Sectaon 3 2'l

3.21.3 Violations. The Contractor recognizes and understands that failure to comply with the
requirements of any applicable storm water-related permit issued by the State ot California of the United States
pursuant to the Clean Water Acl (Title 33 U.S.C.SS 1251 et seq) and/or the Porter Cologne Water Ouality
Control Act (California Water Code SS13000 et seq.) is a violation of Applicable Laws. Contractor shall be
responsible for all Losses and lor any liability (including, without limitation, fines, penalties and other
administrative liabilities and costs) imposed by Applicable Laws as a result of the Contractor's failure to comply
with Applicable Laws, including, without limitation, the requirements of this Section 3.21

3.21.4 Condition of Payment. Compliance by the Contractor with the requirements of this S99ltj9!
3.21 shall be a condition to the Contractor's right to payment under its Applications for Payment.

3.21.5 Costs of Compliance. The Contraclor represents and warrants that it has included in it Bid all
costs of compliance with the req uirements ol this Section 3.2'l

3.22 SOLID WASTE MANAGEMENT

Contractor shall comply with all provisions of Applicable Laws (including, without limitation, the requirements of the
California Public Resources Code, rules and regulations of the California lntegrated Waste Management Board and
provisions of any Site-specific plans adopted by County) that are applicable to the activilies of contractors performing
construction or related activities on the Site. Compliance by Contractor with the requirements of this Section 3.22 shall
be a condition to Contractor's right to payment under its Applications for Payment.

3.23 CEQA COMPLIANCE

No Work that is subject to California Environmental Quality Act (CEOA) shall proceed by Contractor until Contract
Documents satisfying the CEQA process are reviewed and approved by the County. Contractor shall comply with all
applicable CEQA requirements lf there is a federal nexus (e.9. a source of federal funding) to the Project, compliance
by Contractor with the National Environmental Policy Act (NEPA) will be required in addition to and in conjunctlon wilh
compliance with requirements of CEOA. The Contractor shall comply with the conditions identilied on the Plans and
Specifications for compliance with the California Environmental Quality Act. including, without limitation, all requirements
pertaining to Mitigataon, Monitoring, and Reporting Program (MMRP).

Page 50 of 114

EZIOC Final05-10-22



3,24 AQMO COMPLIANCE

Contractor is responsible for full and complete compliance with, as applicable: (1) AQMD Rule 403.1, County Ordinance
742, the County MOU with AQMD dated January 6, 2004 Agenda ltem 3.1 (for prolects in the Coachella Valley)i or (2)

AOMD Rule 403 (for projects west of the Coachella Valley). Any fines imposed by AQMD on the County, as well as
any other Loss to County, as a resull of non-compliance by Contractor with the applicable provisions of the foregoing
requirements are the responsibility of Contractor and upon request by County will be paid to County by Contractor or
may be withheld by County from amounts due to Contractor under its Applications for Payment

ARTICLE 4
CONSTRUCTION ADMINISTRATION

41 ARCHITECT

4.1.1 Scope of Authority. The Architect shall havethe authority to act on behalf of County only as
expressly provided in the Contract Documents and subject to such limitations on aulhority as set forth in
Paraq h 4.1 .2 , below. As clarification of the foregoing, if the Contract Documents provide that the Architect
has the right to approve of, consenl to or direct that Contractor take or forbear from taking an action, such
authority shall be limited to issuing such approval, consent or direction and shall not include, or be interpreted
to include, authority to bind County with respect to any of the matters set forth in Paraoraoh 4.1 .2, below. lf
Contractor's compliance with such approval, consent or direction of the Architect would involve or require
authorization by County within the scope of the matters set forth in Pataarcoh 4.1.2. below, Conlractor has the
obligation, in addition to complying with the Architect's approval, consent or darection, to take steps in
accordance with the Contract Documents to obtain such authorization of County as may be required and failing
to do so shall not have any right to recourse or recovery from County on account of Contractor's action taken
or Work performed in response to such approval, consent or direction by Architect.

4.1.2 Limitations on Authority. Without limitation to the other limitations on the Architect's
authority expressed or implied under PeleglepbjLLl, above, and notwithstanding anything else set forth in the
Contract Documents to the contrary, Architecl does not have authority to: ( l ) obligate or commit County to any
payment of money; (2) obligate County to any adjustment to the Contract Price or Contract Time; (3) relieve
Contractor of any of its obligations under the Contract Oocuments, (4) approve or order any Work involving
Oelay or Extra Work; or (5) perform any act, make any decision or give any direction or approval that is

described in these General Conditions as an act, decision, direction or approval that is to be performed, made
or given by any person or enlity other than Architect.

4.1.3 Work Stoppage. Architect's authority includes, without limitation, the authority to stop the
Work whenever such stoppage may be necessary, in Architect's opinion, for the proper execution of the Work.
Any Wo* that is stopped or disapproved by order of Architect shall be resumed if and when County so directs
in writing, with or without lhe concurrence of the Architect.

4.1.4 Replacement. County may, in its sole discretion, substitute another person or entily, or add
persons or entities, to perform the functions of Architect or to exercise some or all of the authority of Architect
provided for in the Contract Oocuments.

4.1.5 County Rights. All rights and authority conferred upon Architect under the Contract
Documents constitute rights that County may, in its sole and absolute discrelion, exercise in vtriting on ils own
behalf, irrespective ol whether the County has ordered the removal, replacement or a change in the authority
of the Architect.

42 ADMINISTRATION OF THE WORK OROER CONTRACT

4.2.1 Observations of the Woik. Architect will visit the Site as appropriate to the stage of the
Work to observe the Work in progress Observations shall be for the purpose of ascertaining the progress of
the Work and that the character, scope, quality and detail of construction (including workmanship and materials)
comply with the Contract Documents, the Architect's directives, approved Submittals and clarifications issued
by Architect. Observations shall be separate from any inspections which may be provided by others.
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4.2.2 Means, Mothods. Construction means, methods, techniques, sequences, procedures and
safety precautions and programs in connection with the Work are solely the responsibility of Contractor. Neither
County nor Architect: (1) has control over or charge of, nor are they responsable for, Conlractors or any
Subcontractor's construction means, methods, techniques, sequences, procedures, safety precautions or
programs in connection with the Work, all of which are, as between Contractor and County, solely Contractor's
responsibility, (2) is responsible for Contractor's failure to carry out the Work in accordance with the Contract
Documents; or (3) has control over, charge of, or responsability for acls or omissions of Contractor, the
Subcontractors or their agents or employees, or of any other persons performing portions of the Work.

4.2.3 Communications by Contractor. County shall be provided by Contractor with copies of all
communications from Contractor or the Subconlractors to Separate Contractors or the Architect Contractor
shall not rely on oral or olher non-written communications.

4.2.4 Review of Applications for Payment. lf requested by County, Architect will review and
certify all Applications for Payment by Contractor, including Applications for Payment requesting Progress
Payments and Final Payment. ln such cases, if theArchitect and Countydo notconcurin respect to the amount
to be paid to Contraclor, County's determination of the amount due will prevail.

4.2.5 Rejection of the Work. Architect will have authority to reject Work that does not conform to
the Contract Documents and to require additional inspeclion or testing, in accordance with Article 10, below,
whether or not such Work is fabricated, installed or completed. Vvhenever Architect considers it necessary or
advisable for implementation of the intent of the Contract Documents, Architect will have authority to require
additional inspection or testing of the Work in accordance with Arlicle '10, below. whether or nol such Work is
fabricated, installed or completed. Neither Architect's authority to act under this EglqglggbfLz.rg nor a decision
made in good faith either to exercise or nol to exercise such authority, shall give rise to a duty or responsibility
of Architect to Contractor, the Subcontractors, their agents or employees, or other persons performing any of
the Work. County shall have the right, notwithstanding a recommendation by the Architect pursuant to this
Paraqraph 4.2.51o teiect a portion of the Work, to elect to accept the Work rejected by Architect and to direct
in writing the manner in which the Work is to be performed and Contractor shall comply therewith.

4.2.6 Review of Submiftals. Architect and such other County Consultants as Architecl or County
determines appropriate will revievy, approve or take other appropriate action upon the Conlractor's Submittals.
Such review, approval and other action laken in regard to a Submittal is for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Oocumenls and is not
conducted for the purpose of determining the technical accuracy and completeness of the Submittal, checking
details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, allof which remain the sole responsibil[y of Contractor. Actions by Architect and County
Consultants in connection with review of a Submittal by Contractor will be taken with such promptness as to
cause no unreasonable Delay in the Work of Contractor or in the activities of the Separate Contractors or
County, while allowing sufficient time in their judgments to permit adequate review. Whether or not County has
identified a particular Submittal for review by Architect or a County Consultant, Contractor shall in all cases
submit Submittals sufficiently in advance to allow time to permit adequate review by Archilect and other County
Consultants. Neither Architect's nor any County Consultant's review of a Submittal shall: (1) relieve Contractor
of its obligations under Seclion 3.11, above; (2) constitute approval of safety precautions or, unless otheMise
specifically stated in writing by the Architect or County Consultant at the time such Submittal is returned to
Contractor; (3) be construed as an approval of any construction means, methods, techniques, sequences or
procedures; and (4) if it rnvolves review or approval of a specific item. be construed as indicating approval of
an assembly of which such item is a component

4.2.7 Changes. After consultation with the Architect, County will prepare the Change Orders,
Unalateral Change Orders, Unilateral Work Orders and Construction Change Directives for execution and take
appropriate action thereon in accordance with Article 7, below.

4 3 CLAIMS

4.3.1 Submission of Claims
procedures set forth in this Section 4.3.

All Claims by Contractor shall be submitted in accordance with the
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4.3 2 Arising of Claim.

.l Changes. A Claim by Contractor involving a Contract Adjustment due to a Compensable
Change or Oeleted Work arises upon issuance of a decision denying, in whole or in parl, Contractor's Change Order
Request. Such Claim shall be prepared and submitted in accordance with the requirements of this Section 4.3.
including, wilhout limitation, ee!agEplg!ll_!hl9.ugLl-31, below

.2 Other Claims. Claims by Contractor other than those described in Subparaoraoh 4.3.2 1.

above, arise at the time that County receives written notice by Contractor of Contractor's intent to file the Claim. Such
notice of intent shall be given no later than five (5) Days after the Discovery Date relative to such circumstances (even
if Contractor has not yet experienced a Loss or Delay due to such circumstances) and shall state the event or condition
giving rise to the Claim and its probable effect, if any, upon the Contract Price and Contract Time. FAILURE BY
CONTRACTOR TO SUBMIT A NOTICE OF INTENT TO FILE CLAIM IN ACCORDANCE WTH THIS
SUBPARAGRAPH 4.3.2.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE
GENERAL CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE
OR RECOVERY UPON SUCH CLAIM.

4.3.3 Content of Claims. A Claim must include the following

1 a statement that it is a Claim and a request for a decision on the Claim;

.2 a detailed description of the act, error, omission, unforeseen condition, event or other circumstance
giving rise to the Claim,

.3 supporting documentation as follows: (1) if the Claim involves a Contracl Adjustment due to
Compensable Change or Oeleted Work, documentation demonstrating that a complete Notice of Change and
Supplemental Work Order. Change Order Requesl were timely and properly submitted as required by Article 7, below;
(2) if the Claim involves an adjustment to the Contract Time, documentation demonstrating that a complete Notice of
Delay and Request for Extension were timely and properly submitted as required by Article 7 and Article 8, below; and
(3) if the Claim does not involve a Contract Ad.iustment on the basis of Compensable Change or Deleted Work,
documentation demonstrating that a notice of lntent to file the Claim was timely and properly submitted as required by
Subparaoraoh 4.3.2.2, above,

.4 a detailed justification for any remedy or relief sought by the Claim, including, without limitation, all
of the following: (1) a detailed cost breakdown in the form required for submittal of Supplemenlal Work Order,
Supplemental Work Order Proposals, which complies with the prohibition on "total cost" calculations set forth in
Pa'aqJaph 7 .7 .15 , below; and (2) job cost records substantiating the actual costs thal have been incurred, and

.5 a written certiflcation, signed by a responsible managing officer or principal of Conlractor's
organization who has the authority to sign contracts on behalf of Contractor and who has personally investigated the
matters alleged in the Claim, in the following form:

"l hereby certify under penalty of perjury that I am a managing officer or
principal of (Contractor) and that I have reviewed the Claim presented
herewith on Contractor's behalf and/or on behalf of (Subcontracto(s)) and
that the following slatements are, to the best of my knowledge after diligent
inquiry inlo the circumstances of such Claim, true and correct:

(i) the facts alleged in or that form the basis for the Claim are true
and accurate,

(ii) I do not know of any facts or circumstances, not alleged in the
Claim, that by reason of their not being alleged render any fact or
statement alleged in the Claim materially misleading,

(iii) I have, with respect to any request for money or damages alleged
in or that forms the basis for the Claim, reviewed the job cost records
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(including those maintained by Contractor and by any Subcontractor, of
any Tier, thal is asserting all or any portion of the Claim) and conlirmed
with reasonable certainty that the losses or damages alleged to have been
suffered by Contractor and/or such Subcontractor were in fact suffered in

the amounts and for the reasons alleged in the Claim,

(iv) I have, with respect to any request for extension of time or claim
of delay, disruption, hindrance or interference alleged in or that forms the
basis for the Claim, reviewed the job schedules (including those
maintained by Contractor and by any Subcontractor, of any Tier, that is
asserting all or any portion of the Claim) and confirmed that the delays or
disruption alleged to have been suffered by Contractor and/or such
Subcontractor were in fact experienced for the durations, in the manner,
and with the consequent effects on the time and/or sequence of
performance of the Work, as alleged in the Claim, and,

(v) Contractor has not received payment from County for, nor has
Contractor previously released County from, any portion of the Claim

Signature

Name:

Ti e:

Company

Date:

4.3.4 Noncompliance. Failure by Contraclor to comply with Paraoraph 4.3.3, above, shall give
County the right, without obligation, to deny the Claim or return the Claim without any response.

4 3 5 Submission of Claims.

.1 Time for Filing. All Claims and supporting documentation and certifications required to be
submitted by Contractor must be submitted to the County within thirty (30) Oays after the Claim arises (as 'arises" is
defined in PglgglegblLlz, above). No Claims by Contractor are permitted after Final Payment.

.2 Manner of Filing. A Claim shall be submitted by registered or certifled mail, return receipt
requested

.3 Condition Precedent. Contractor's slrict compliance with the requirements of this SggljgLL1 as
to a Claim shall be considered a condition precedent to Contractor's right to initiate or seek determination of its rights
in any legal proceedings with respect to such Claim.

4 3 6 Response to claims by Contractor.

.1 Claims Response. County shall provide a reasonable review and issue a written Good Faith
Determination within forly-five (45) Days of receipt of the Claim. unless County and Contractor have by mutual
agreement extended the time period. The written Good Faith Determination shall identify which portion of the Claim is

disputed by County and which portion is undisputed.

.2 Meeting with Board. lf County should need to submit and gain approval of the Board of
Supervisors prior to providing the Contractor the written statement identifying the undisputed and disputed portions of
the Claim, and the governing body does not meet within the forty-five (45) days or within the mutually agreed time
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extension, County shall have three (3) days following the next duly publicly noticed meeting of the Board of Supervisors
after the forty-five (45) day period, or agreed extension, to provide Contractor a written statement identifying the disputed
portion and undisputed portion of the Claim.

.3 Payments on Undisputed Portion(s). Any payment due on an undisputed portion of the Claim
shall be processed and made within sixty (60) days after County issues its written statement Amounts not paid in a
timely matter shall bear interest at 7 percent per annum.

.4 Failure of County to Respond. lf County should fail to respond to a Claim from Contractor within
the time periods set forth in this 4.3.6 or olherwise meet the time requirements, the Claim shall be deemed rejected in
its entirety. A Claim that is denied by reasons of County's failure to have responded to the Calim, or its failure to
otherwise meet the requirements of Public Contract Code section 9204, shall not constitute an adverse finding wilh
regard to the merits of the Claim or the responsibility or qualifications of the Contractor.

.1 Dispute by Contractor. lf Contractor disputes County's Good Faith Determination and written
response of a Claim by Conlractor, or if County fails to respond within the prescribed time set forth herein, the
Contractor may demand, in writing sent by registered or certified mail return receipt requested, an informal
conference to meet and confer for settlement of the issues still in dispute. Upon receipt of such demand, County
shall schedule a meet and confer conference within thirty (30) Days

.2 Conclusion of Meet and Confer. Wihtin ten (10) business days following conclusion of the
meet and confer conference, if the Claim or any portion thereof remains in dispute, County shall provide the
Contractor wilh a written stalement identitying the portion of the Claim still in dispute and the portion that is
undisputed. Any payment due on the undisputed portion shall be processed and made within sixty (60) days after
such written statement is issued. Amounls not paid in a timely manner shall bear interest at 7 percent per annum.

.3 tlediation Any disputed portion of the Claim as identified by the Contractor in writing, shall
be submitted to non-binding mediation with the County and Contractor sharing the associated costs equally. The
County and Contractor shall mutually agree to a mediator within ten (10) business days after the disputed portion
of the Claim has been identified in writing. lf the parties cannot agree upon a mediator, each party shall select a
mediator and those mediators shall select a qualified neutral third party to mediate with regard lo the disputed
portion of the claim Each parly shall bear the fees and costs charged by its respective mediator in connection with
the selection of the neutral mediator. Mediation includes any nonbinding process, including, but not limited to,
neulroal evaluation or a dispute review board, in which an independent third party or board assist the parties in
dispute resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the
timeframes in this section

.4 lf mediation is unsuccessful, the parts of the Claim remaining in dispute shall be subject to
applicable procedures outside this section.

4.3 I Subcontractor Claims.

.1 Subcontractor Claim. lf a subcontractor or lower tier subcontractor has a claim against lhe
County, the Contractor may present to the County a claim on behalf of a subcontractor or lower tier subcontractor.
A subcontractor may request in writing. either on his or her own behalf or on behalf of a lower tier subcontractor,
that the Conlractor present a claim for work which was performed by the subcontractor or a lower tier subcontractor
on behalf ol the subcontractor. The subcontractor requesting that the claam be presented to the County shall furnish
reasonable documentation to support the claim

.2 Contractor Response. Within 45 days of receipt of the written request by the subcontractor,
the Contractor shall notify the subcontractor in writing as to whether the conlractor presented the claim to the County
and, il the Contractor did not present the claim, provide the subcontractor with a statement of the reasons for not
having done so

439 Claims Based on Differing Site Conditions.
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.2 Differing Site Conditions. Differing Site Conditions are those conditions at the Site or in Existing
lmprovements and not otherwise reasonably ascertainable by Contractor in the performance of its obligations under
the Contract Documents (including, without limitation, conditions not reasonably ascertainable by Contractor from
documents or information described in Paraoraoh 3.2.1, above, that were provided or available to Conlractor for its
review prior to the Bid Closing Deadline) that constitute: (1) hazardous materials that constitute hazardous waste, as
defined in California Health and Safety Code 525117, that is required to be removed to a Class l, Class ll, or Class lll
disposal site in accordance with provisions of Applicable Laws; (2) subsurface or concealed conditions at the Site or
concealed conditions in Existing lmprovements which differ materially from those indicated by the Contract Documents
or other information that was either reviewed by Contractor or that Contractor was given the opportunity to review prior
to the Bid Closing Deadline; or (3) unknown physical conditions at the Site or concealed conditions in Existing
lmprovements of an unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in the Contract Documents.

.3 Notice of Change. lf Contractor encounters conditions it believes constitute Differing Site
Conditions, then Contractor shall, before such conditions are disturbed, give Notice of Change as required by Paraoraoh
7 6.1 , below, stating. without limitation, a detailed description and precise location of the conditions encountered.

.4 lnvestigation by County. Upon receipt of notice from Contractor as required by Suboaraqraph
AnL3, above, County shall promptly investigate Contractor's report of Differing Site Conditions

.5 Supplemental Work Order Proposal. lf Contractor intends to seek a Contract Adjustment based
upon Oiffering Site Conditions that may be encountered it shall submit a complete and timely Supplemental Work Order
Proposal Request in accordance with Paraoraoh 7 .6.2. below, setting forth its request for a Contract Adjustment.

.6 Contract Adiustments. lf, following Contractor's compliance with its obligations under this
Paraoraoh 4.3.8. Cou nty finds that Differing Site Conditions exist, then, unless the Contractor's right to Contract
Adjustment has been vvaived as pursuant to egleglegL3Jll, above, a Supplemental Work Order Contract Adjustment
shall be made by issuing a County Change Order to which the Supplemental Work Order will serve as minimally required
back-up, for the resulting Compensable Change and Compensable Delay, in such amount and duration as County
determines by issuance of a Good Faith Determination are reasonable and permitted by these General Conditions.

.7 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO STRICTLY COMPLY WITH THE REQUIREMENTS OF THIS PARAGRAPH 4.3.8
PERTAINING TO CONTRACT ADJUSTMENT BASED ON A CLAIM FOR DIFFERING SITE CONDITIONS SHALL,
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS , CONSTITUTE A
WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY UPON SUCH CLAIM

.8 Final Completion. No claim by Contractor for additional compensalion for Differing Site
Conditions shall be allowed if asserted afler Final Payment.

4.3.10 Continuous Work. Conlractor shall, notwithstanding the existence of a Claim by Conlraclor
that is disputed by County, maintain continuous performance, without interruption, suspension or slowing, of
the Work and its other obligations (1) pending issuance by County ol a Good Faith Determination-of theClaim
and (2) thereafter in compliance with the terms of such Good Faith Oetermination.

4,4 ATTORNEY'S FEES

lf any legal action, arbitration or other legal proceeding is brought in connection with or related to the interpretation,
performance or enforcement of the Contract Documents or the performance or nonperformance of the Work, including,
but not limited to, an action to rescind the Construction Contract, the prevailing party therein shall be entitled to recover
from the other party the prevailing party's actual cosls, expenses and attorneys'fees at arbitration, mediation, trial and
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on appeal. The determination of the "prevailing party" shall be based upon the party who prevails upon the matters
actually litigated or arbitraled and shall not be determined solely based on the party receiving a net monetary recovery.

4 5 NOTICE OF THIRD.PARTY CLAIMS

County shall provide notification to Contractor within a reasonable time after receipt of any third-party claim relating to
the Construction Contract. County shall be entitled to recover from Contraclor its reasonable costs of providing such
notification.

4 6 WAIVERS OF RIGHTS BY CONTRACTOR

COUNTY AND CONTRACTOR ACKNOWLEDGE THAT IT IS IN THE INTERESTS OF BOTH PARTIES THAT
CHANGES, DELAYS AND CLAIMS BE IDENTIFIED, QUANTIFIED, EVALUATEO ANO FINALLY RESOLVEO
PROMPTLY, CONTEMPORANEOUSLY WTH THE CIRCUMSTANCES FROM WHICH THEY ARISE, AND THAT
THERE BE CERTAINTY WITH RESPECT TO THE FINALITY OF ANY RESOLUTION OF RELATED DISPUTES. ON
THOSE PREMISES, AND IN FURTHER RECOGNITION OF THE FACT THAT IT WOULD BE EXREMEMLY
DIFFICULT OR IMPOSSIBLE TO QUANTIFY, OEMONSTRATE OR PROVE THE HARM TO COUNTY IF ANY OF
THE FOREGOING PREMISES IS NOT ACHIEVED DUE TO A FAILURE BY CONTRACTOR TO COMPLY WTH THE
REQUIREMENTS OF THE CONTRACT OOCUMENTS CONCERNING TIMELY NOTICE OR SUBMISSIONS OF
NOTICES AND CLAIMS RELATING TO CHANGES, DELAY ANO CONTRACT ADJUSTMENTS, COUNTY ANO
CONTRACTOR AGREE THAT FAILURE BY CONTRACTOR TO CONFORM TO SUCH REQUIREMENTS OF THE
CONTRACT DOCUMENTS SHALL IN AND OF ITSELF CONSTITUTE SUFFICIENT CAUSE AND GROUNDS,
WITHOUT THE NECESSITY OF COUNTY OEMONSTRATING ANY ACTUAL HARM OR PREJUOICE, FOR
IMPOSING UPON CONTRACTOR A FULL AND UNCONDITIONAL WAIVER BY CONTRACTOR OF ITS RIGHT TO
A CONTRACT AOJUSTMENT AND OF ITS RIGHTS AND RECOURSE FOR RECOVERY OF ANY RELATED LOSS
BY ANY LEGAL PROCESS OTHERWISE PROVIDED FOR UNDER APPLICABLE LAWS.

4.7 GOOD FAITH OETERMINATIONS

Vvherever in the Contract Documents it is provided that the County may or shall make a determination or decision in
the exercise of good faith (including, without limitation, provisions for a Good Failh Determination by County), any such
determination or decision that the person exercising such right on behalf of County believes in good faith to be a proper
exercise of County's rights and to have a reasonable basis in fact, whether or not such determination is in fact proper,
reasonable or correct or adjudged to be so, shall be complied with by Contractor without Delay to Contractor's
performance of the Work. However, unless the Contract Oocuments expressly provides otherwise, neither such good
faith determination or decision nor Contractor's compliance therewith shall be interpreted as precluding the Contractor
from exercising its rights to seek adjudication of its rights in the manner permitted by these General Conditions or
Applicable Laws.

4 8 ESCROW BID DOCUMENTS

lf the NJPA Bidding Documents obligate Contractor to submit Escrow Bid Documents, then submission by Contractor
of its Escrow Bid Documents shall constitute a warranty and representation by Contractor that it has no other written
documenls or electronic files containing any information that Contractor was required to include, but failed to include,
as part of its performing such obligation and Contractor agrees it shall have no right to submit for consideration by
County, or offer into evidence in legal proceedings, in support of a request for Contract Adjustment or a Claim any such
documentation or electronic files that Contractor so failed to include in its Escrow Bid Documents.

ARTICLE 5
SUBCONTRACTORS

51 SUBSTITUTION

5.1 .1 Substitutions Allowed. There shall be no substitution of or addition to the Subcontractors
except as permitted by Chapter 4 (commencing at 54100), Division 2, Part 1 of the California Public Contracl
Code (the "Act").
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5.1.? Contractor's Own Expense. Any increase in the cost or time of performance of the Work
resulting from the replacement, substitution or addition of a Subcontractor shall be borne solely by Contractor
at Contractor's Own Expense.

5.1.3 Substantiation of Compliance. At anytime during performance otthe Work it shall bethe
responsibility and burden of Contractor, if requested by County, to present clear and convincing evidence that
Contractor is, and all times during the bidding and Award of the Construction Contract was, in full compliance
with all of the applicable provisions of the Act. Failure by Contractor to present such evidence when requested
shall be deemed a breach of this Section 5.1 and of the Act, thereby entitling County to exercise any or all of
its rights and remedies under the Contract Document or Applicable Laws, including, without Iimitation, the right
to cancelthe Construction Contract or assess any penalties provided for by the Act.

5.'1.4 Splitting Prohibited. Any attempt by Contractor to avoid compliance with the Act, such as,
bul not limited to, by splitting the work of subcontracts with Subcontractors inlo separate contracts or changes
orders so as to not exceed the monetary threshold of the Act applicable to listing of Subcontractors, is strictly
prohibited.

52 SUBCONTRACTUALRELATIONS

5.2.1 Written Agreements. Contraclor shall, by written agreement entered into between the
Contractor and Subcontractors no later than twenty (20) Days (or less if so indicated by the County on the
Request for Proposal document for each individual Work Ordeo after Award, require each Subcontractor, to
the extent of the Work to be performed by the Subcontractor, to be bound to Contractor by terms of the Contract
Documenls and to assume toward Contractor all the obligations and responsibilities which Contractor, by the
Contract Documents, assumes toward County and the Architect. Each subcontract agreement shall preserve
and protect the rights of County and the Architect under the Contract Documents with respect to the Work lo
be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow
the Subcontractor, unless specifically provided olherwise in the subcontract agreement, the benefit of all rights,
remedies and redress against Contractor that Contractor, by the Contract Documents, has against County.
Conlraclor shall requare each flrst-Tier Subcontractor to enter into similar agreements with their sub-
subcontraclors. Copies ot applicable portions of the Contract Documents shall be made available by Contractor
to the ,irst-Tier Subcontractors and each Subcontractor shall similarly make copies of such Contract Documents
available to each Subcontractor of a lower-Tier with which it contracts. Wthout limitation to the foregoing, each
contract that is entered into by a Subcontractor, of any Tier, shall, without limitalion, require the Subcontractor:

.1 to perform the Work in accordance with the terms of the Contract Documents;

.3 to preserve and protect the rights of County under the Contract Documents with respect to the
Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such rights;

.4 to waive all rights (including, without limitation, rights of subrogation) that the Subcontractor or its
insurers may have against County and others required by the Contract Documents to be named as additional insured,
for Losses covered by insurance carried by Contractor or County, except for such rights as the Subcontractor may have
to the proceeds of such insurance held by County or such other additional insured,

.5 to afford County and entities and agencies designated by County the same rights and remedies
afforded to them under the Contract Documents with respect to access to, and the right to audit and copy at County's
cost, all of the Subcontractor's books, records, contracts, correspondence, instruclions, drawings, receipts, vouchers,
purchase orders, memoranda and other records and documents relating to the Work and requiring the Subcontractor
to preserve all such records and other items for a period of ten (10) years after Final Completioni

.6 to recognize the rights of the County under SCgl!9!_13, below, including, without limitation, the
County's right to (1) accept assignment of the Subcontractor's agreement, (2) accepl assignment of Contractor's rights
as obligee under a performance bond furnished by a first-Tier Subcontractor. (3) to retain the Subcontractor pursuant
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to the terms of its agreement with Contractor to complete the unperformed obligations under its agreement, and, (4) if
requesled by the County, to require that the Subcontractor execule a written agreement on terms acceptable to the
County confirming that the Subcontractor is bound to the County under the terms of its agreement with Contractor;

.7 to submit applications for payment, requests for change orders and extensions of time and claims,
and to comply with all other notice and submission requirements of the Contract Documents, sufficiently in advance to
allow Contractor time to comply wilh its obligations under the Contract Documentsi

I to purchase and maintain insurance in accordance with the requirements of the Contract
Documents:

.10 to comply with the nondiscrimination (Article 16, below) and prevailing wage (Section 3.'lg, above)
provisions of these General Conditions,

.11 limiting the Subcontractor's right to additional compensation or exlension of time due to Differing
Site Conditions and Design Discrepancies in accordance with the provisions of Section 3.2, above;

.12 to provide for a right of termination for convenience by Contractor that limits the Subcontractor's
right to compensation to an allocable share of the subcontract price that corresponds to the percentage of the Work
properly performed by the Subcontraclor, with no additional sum payable for any other Losses, including, without
limitation, prospective damages, lost protits or consequential damages, of any kind, and

.13 to provide that time is of the essence to each of the Subcontractor's obligations

5.2.2 Copies. Contractor shall, upon request by County made at any time, furnish to County true,
complete, and executed copies of all contracts with the Subcontractors and amendments, modifications and
change orders thereto. Progress payments shall not be made for items of the Work for which County has not
received such documents following request therefor by County.

5.2.4 Third-Party Rights. Contractor acknowledges that County is an intended third-party
beneficiary to all contracts between Contractor and its firslTier Subcontractors. Notwithstanding the foregoing
or anything else to the contrary in the Contract Documents, there is no intent on the part of County or Contractor
to create any rights (including, without limitation, third-party beneficiary rights) in favor of any Subcontractor, of
any Tier, against County and nothing contained in the Contract Documents and no course of conduct, act or
omission on the part of County shall be construed as creating a direct or indirect contractual right in favor of
any Subcontractor, of any Tier, and against County.

5.2.5 All Subcontractor Tiers. lt is the Contractols obligation to see to it that all obligations of the
Contractor are assumed by (or, "flow down") to the Subcontractors, of every Tier, by the inclusion of contractual
provisions requiring each of the Subconkactors, of every Tier, to bind not only themselves but their lower-Tier
Subcontractors to the obligations assumed by Contractor under the Contract Documents.

5 3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.3.1 Contingent Assignment. Contractor hereby contingently assigns to County, or to such
person or entity as County, in its sole and absolute discretion, designates, all of its interesl in subcontracts
entered into by Coniractor with its first-Tier Subcontractors. lf a first-Tier Subcontractor has provided a
performance bond, then Contractor's rights under such performance bond are likewise hereby deemed
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.9 to defend and indemnify the lndemnitees on the same terms as provided in Section 3.18, above,

5.2.3 No Brokering. Contractor shall not permit any portion of the Work to be contracted to a firm
acting as a broker, factor or other enlity not actually performing a substantial portion of the Work with iis own
forces; provided, however, that nothing herein shall be interpreted as precluding the right of a Subcontractor
who has agreed to provide all of the materials and labor for a trade to subcontract the labor porlion only to a
sub-subcontractor.



contingently assigned to County or its designee and provision shall be made in the performance bond for
surely's consent to such contingent assignment.

5.3.2 Acceptance by County. The contingent assignments provided for by this Section 5.3 will be
effective only as to those subcontracts and performance bonds which County or its designee accepts in writing.
Said acceptance is the sole condition upon which the effecliveness of such assignments are contingent. County
or its designee may accept any such assignment at any time during the course of the Work and prior lo Final
Completion. Such contingent assignments are part of the consideralion to County for entering into the
Construction Contract with Contractor and may not be withdrawn prior to Final Completion.

5 4 COMMUNICATIONS BY COUNTY

County shall have the right to communicate, orally or in writing, with the Subcontractors with respect to matters that are
related to Contractor's performance of its obligataons under the Contract Documents. Nothing herein shall be interpreted
as extending to County the right as part of such communications to direct the manner in which any Subconlraclor
performs the Work Except as otherwise provided in the Construction Contract,General Conditions, or Conlract
Documents, Contractor shall be provided with a copy of all such communications that are in writing. Such
communications shall not create, or be interpreted as crealing, any contraclual obligation of County to any
Subcontractor.

5.5 DOCUMENTAVAILABILITY

Contractor shall make available to each proposed Subcontractor yyilh whom it enlers into a contract for performance of
any portion of the Work, prior to the execution of the subcontract agreement, copies of the Contract Documents to which
the Subcontractor will be bound so as to ensure that all matters disclosed thereby are taken into consideration and
included in the terms of such contracts and shall identify to such Subcontractor the terms and conditions of the proposed
subcontract agre€ment which may be at variance with the Contract Documents. The Subcontractors shall similarly be
required to make copies of applicable portions of such documents available to their respective proposed sub-
subcontractors or sub-subconsultants.

5 6 NO LIABILITY OF COUNTY

Nothing set forlh in this AIGIq!, and no action taken by County with respect to review or approval of the Subcontractors
or their contracts, shall impose any liability or responsibility upon County nor relieve Contractor of its responsibilities
under the Contract Oocuments or Applicable Laws.

ARTICLE 6
COUNTY'S OWN FORCES AND SEPARATE CONTRACTORS

61 COUNTY'S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES ANO TO AWARD SEPARATE
CONTRACTS

6.'1.2 Separate Contractors. Contractor shall ascertain to its own satisfaction the scope ofthe
Prqect and the nature of any other contracts that have been or may be awarded by County to Separate
Contractors in prosecution of the Project. Contraclor shall look solely to such Separate Contractors, and
County shall not be responsible, for any Losses for which Contractor is not provided a right or recovery by
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5.3.3 County Obligation. County's or its designee's sole obligation in lhe event it accepts a
contingent assignment of a subcontract under this Sgg!9!ll3 shall be to pay in accordance with the terms of
such subcontract for Work performed after written notice of acceptance of such assignment In the event County
directs that such assignment be made to County's designee, then such designee only, and not County, shall
be solely liable under such assignment for Work performed afler written notice ot acceptance of such
assignment

6.1 .1 Right of County. County reserves the right to perform construclion or operations related to
the Project with County's own forces and to award other contracts lo Separate Contractors in connection with
other portions of the Project or other construction or operations on the Site.



means of a right to Contract Adjustment for Compensable Change or Compensable Delay, that are suffered by
Contractor or the Subcontractors, of any Tier, resulting directly or indirectly from the conduct of such work by
the Separate Contractors.

6.1.3 Coordination. Nothing in the Conlract Documents creates orwill create any duty on the parl
of Counly to coordinate the Work of Contractor with the work of Separale Contractors. Contractor shall, when
directed to do so by County, participate with the Separate Contractors and County in reviewing the Separate
Contractors' construction schedules. Contractor and Separate Contractors will coordinate allwork with the other
so as to facilitate the general progress of the Project. Contractor agrees that any recovery of Losses for which
Contractor is not provided a right or recovery by means of a right to Contract Adjustment for Compensable
Change or Compensable Delay, that are suffered by Contractor due to a failure by a Separate Contractor to
coordinate its work with the Work of Contractor will be soughl directly against the Separate Conlractors as set
forth elsewhere in this Article 6.

6.1.4 Oisputss. Contractor and County agree that Separate Contractors in direct contractual privity
with County are third party beneficiaries oi the Contract Documents, but only to the extent of claims and causes
of action against Contractor arising out of or resulting from Contractor's performance or failure of performance
under the Contract Documents or any act or omission of Contractor or the Subcontractors causing Loss to such
Separate Contraclors. Contractor consents to being sued by Separate Contraclors for Losses caused by
Contractor or any of the Subcontractors. Contractor hereby waives lack of privity of contract with such Separale
Contractors as a defense to such actions.

6.1.5 Remedy. lf Contractor as a resull of the acts or omissions of one or more of the Separate
Contractors suffers a Loss that is nol compensated by means of a right given to Contractor under the Contract
Oocuments to a Contract Adjustment, then Contraclor's sole remedy is to assert a claim or cause of action
directly against the Separate Contracto(s) causing the Loss and Contraclor hereby releases, acquits, holds
harmless and forever discharges County of and from any and all liability for such Loss.

6.2 MUTUALRESPONSIBILITY

6.2 1 Use of Site. Nothing contained in the Contract Documents shall be inlerpreted as granting
Contractor exclusive use or occupancy of the Site. Contractor shall afford County's own forces and the
Separate Contractors reasonable opportunity for introduction and storage of their malerials and equipment and
performance of their activities Contractor shall not Delaythework ofthe Separate Contractors or County's own
forces

6.2.2 Adjoining Work. lf part of Contractor's performance of the Work depends for proper execution
or results upon construclion or operations by County's own forces or Separate Contractors, Contractor shall,
prior to proceeding with that portion of the Work, carefully inspect such construction and operations and
promptly report in writing to the County apparent discrepancies or defects in such other construction that would
render it unsuitable for such proper execulion and resutts. Contractor will be responsible, al Contractor's Own
Expense, for Losses to County resulting from any such discrepancies or defects nol reported in accordance
with this Paraoraph 6.2.1 lhat were apparent or that should have been apparent to Contractor on careful
inspection.

6.2 3 Damage. Contractor shall promptly remedy Loss caused by Contractor or its Subcontractors
to completed construction or partially completed construction on the Site, or to property of County or the
Separate Contractors.

6 2 4 Oisputes. Contractor shall notify the County in writing within five (5) Days if it believes it has
experienced or is experiencing any Delay or Loss due to the activities of County's own forces or the Separate
Contractors or in the event of any dispute with County's own forces or a Separate Conlractor.

6.2 5 Settlement of Oisputes. lf Contractor or any Subcontractor causes a Loss to a Separate
Contractor, then Contractor will promptly settle the matter directly with the Separate Contractor and will defend,
indemnify and hold County and the other lndemnitees harmless rrom any and all effects of such Loss in
accordance with the terms of Section 3.18 above.
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6.3 ALLOCATION OF CLEANUP COSTS

lf a dispute arises among Contraclor, the Separate Contractors and/or County as lo the responsibility for maintaining
the Site and surrounding area free from waste materials and rubbish, County may clean up such waste materials and
rubbish and allocate the cost among those responsible as County determines in good faith to be just.

7 ,1 CHANGES

7.1.1 General.
provisions of this Article 7
Contract:

ARTICLE 7
CHANGES IN THE WORK

County is authorized to make Changes in the Work in accordance with the
Contract Adjustments shall take one of the following forms under this EZIQC

.l A Chanoe Order may be issued to the EZIQC Contract to extend the durataon of the EZIQC
Contract and/or to increase the value of the EZIQC Contract in accordance with applicable regulations, laws and Public
Contract Code, to address deleted work or compensable changes.

.? A Supplemental Work Order may be issued in association with an existing approved Work
Order, under this EZIOC Contract, to address deleted work or compensable changes.

7.1.2 Contract Adrustments. e€nt+a€+-Adjustments to the Work Order Contract shall only be
permitted as follows: (1) the Contract Price shall only be adjusted by means of a Change Order or Unilateral
Change Order for Compensable Change, Deleted Work or Compensable Oelay. and (2) the Work Order
Contract Time shall be adjusted by means of a Change Order or Unilateral Change Order for Excusable Delay,
Compensable Delay or Deleted Work. All Contract Adjustments to the Contract Price shall conform, without
limitation, to the requirements of this Article 7. All Contract Adlustments to the Contract Time shall conform,
without limitation, to the applicable requirements of this Adlglgz and &tlglqg, below.

7 .1 .3 Work Order Adjustments. Adjustments to projects for which a Work Order has been issued
under the NJPA Contract shall only be permitted as follows: (1) a Supplemental Work Order shall be issued to offset
the original Work Order amount by adding or deleting scope and the agreed price in accordance with the contract. A
Supplemental Work Order will adjust the project cost by providing the primary back-up documentation to an approved
County Change Order or Unilateral County Change Order for Compensable Change, Oeleted Work or Compensable
Oelay; and (2) A Supplemental Work Order may also be used to offset the Work Order Time by adding or deleting days
by providing primary back-up documentation to an approved County Change Order or Unilateral Change Order for
Excusable Delay, Compensable Oelay or Oeleted Work. All Work Order Adjustments shall conform to the requirements
of each project for which NJPA-EZIOccontracting program is being used and to the Contract Documents, without
limitation, as well as to the requirements of this Article 7. All Work Order Adjustments to Time shall conform, without
limitation, to the applicable requirements of this AllElqZ and Ai!qle..rq, below.

7.1.4 Exclusive RighB. The rights expressly set fo(h in the Contract Documents for Contract
Adjustments constitute Contractor's exclusive rights for additional compensation or extensions of time and are
intended to be in lieu of and wholly replace any other such rights and remedies that Contractor has under
Applicable Laws for recovery or relief on account of Loss or Delay in connection with performance of the Work,
it being the intent of the County and Contractor that if circumslances arise for which the Conkact Documents
do not provide to Contractor an express right to a Contract Adjustment, then such omission of an express right
shall conclusively be deemed to mean that no right to a Contract Adjustment was intended; and, consistent with
that intent, no right to a Contract Adjustment on account of such circumstances shall by any means, legal or
equitable, of interpretation, construction, inference, implication or applicalion be considered, found or adjudged
to exist.

7 .1 .5 Written Authorization. Any Change performed by Contractor pursuant to any direction other
than a duly authorized and executed Supplemental Work Order, Change Order, Unilateral Change Order or
Construction Change Directive shall be at Contractor's Own Expense.
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7 .1 .6 Prompt Performance. Subject to the procedures set forth in this AI!9]gZ and elsewhere in
the Contract Documents, all Changes shall be performed promptly and without Oelay

7.2 SIGNATURES AND AUTHORIZATIONS

7.2.1 Parties. A Supplemental Work Order, as back-up to all Change Orders, anda County Change
Order shall be executed by County and Contractor. A Unilateral Change Order shall be executed by the County.
Construction Change Directives shall be executed in accordance with S99ti9ql1, below.

7.2.2 Form. Supplemental Work Orders, Change Orders, Unilateral Change Orders and
Construction Change Directives shall be executed using forms furnished by County or, if requested by County,
using forms furnished by Contractor that are approved by County.

7.2 3 Authorization.

.1 Compensable Changes.

(2) Board of Supervisors. Except as otherwise provided in Suboaraoraph 7.2.3.1 (4),

below. if a Contract Adjustment increasing the Contract Price would exceed the limitations of Public Contract Code

520142, then in addition to written authorization by the Director of Facilities Management, such Compensable Change
shall be performed only if approved by a vote of the Board of Supervisors in accordance with the requirements of
Applicable Laws

(3) Oirector of Facilities Management. A Compensable Change shall be performed by
Contractor only if authorized by a Supplemental Work Order, Change Order, Unilateral Change Order or Construction
Change Directive signed by the Director of Facilities Management in accordance with the requirements of this Article 7.
provided. however, that the Darector of Facilities Management's authority to bind the County to a Contract Adjustment
shall be subject to the limitations of Public Contract Code 520142.

(4) Oisputed Changes. lf a dispute arises between County and Contractor over (a)
whether a particular portion of the Work constitutes a Compensable Change or (b) the amount of the Contract
Adjustment to which Contraclor is entitled on account of a Compensable Change, then. notwithstanding such dispute,
the Contractor shall, if ordered to do so in a Construction Change Directive signed by the Directol of Facilities
Management, perform the disputed Work without Delay. Such direction by County shall not be inlerpreled as an
agreement or admission by County that the disputed Change constitutes Extra Work or a Compensable Change for
which Contractor is entitled to a Contract Adjustment. Compliance by Contractor with such direction shall not be
interpreled as a waiver of Contractor's right to a Contract Adjustment if and to the edent that Contractor is entitled to a
Conkact Ad.iustment or Claim under the terms of the Conlract Documents, including, without limitation, the right ot
Contractor to recover upon a Claim for the amount of any excess in the event that it is adjudged that the amount of the
Contracl Adjustment to which Contractor is entitled exceeds the limits of Public Contract Code S20142

.2 WRITING OF ESSENCE. IT IS OF THE ESSENCE TO THE CONSTRUCTION CONTRACT BETWEEN
CONTRACTOR ANO COUNTY THAT ALL CHANGES MUST BE AUTHORIZED IN ADVANCE, IN WRITING, AS
REQUIRED BY THIS ARTICLE 7. ACCORDINGLY, NO VERBAL DIRECTIONS, COURSE OF CONDUCT
BETWEEN THE PARTIES, EXPRESS OR IMPLIEO ACCEPTANCE OF CHANGES OR OF THE WORK, OR CLAIM
THAT THE COUNTY HAS BEEN UNJUSTLY ENRICHED (WHETHER OR NOT THERE HAS BEEN SUCH
ENRICHMENT) SHALL BE THE BASIS FOR A CONTRACT ADJUSTMENT IF CONTRACTOR HAS NOT
OBTAINED ADVANCE WRITTEN AUTHORIZATION IN THE MAT'INER REQUIRED BY THIS ARTICLE 7.
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(1) County's Project Manager. The person identified by County as its "project manager"
for the Project shall have the right to exercise the Oirector of Facilities Management's authority under this Paraoraph

tll, but only if and to the extent that such authority is expressly given to such project manager in a writing signed by
the Director of Facilities Management (and not by a designee of the Director of Facilities Management).



7 .3 CHANGE ORDERS

7.3.'l Purpose. The purpose of a Change Order is to establish the terms of the County's and
Contractor's mutual agreement to a Contract Adjustment. Contract Adjustments shall take one of the following
forms under this EZIQC-Work Order Conkact:

.l A County Chanoe Order (Chanoe Ordcr) may be issued to the EZIQC Contract to extend the
duration of the agreement and/or to increase the Maximum Potential Value in accordance with applicable regulalion,
laws and Public Contract Code. The Change Order shall minimally include reference to the associated Supplemental
Work Order, which shall be kept on tile as primary back-up documentation to the Change Order.

.2 Supplemental Work Order Content. A Supplemental Work Order is a written anstrument,
prepared by the Contractor, using the e-Gordian software associated with the NJPA-EZIOC Program, stating:

(i) a Compensable Change or Deleted Scope of Work,

(ii) a Compensable Delay or Excusable Delay,

(iii) the amount of the Work Order Adjustment, if any. to the Work Order Pricei and/or

(iv) the extent of the Work Order Adjustment, if any, to the Work Order Time

7 41 Unilateral Supplemental Work Order. A Unilateral Supplemental Work Order shall be the
primary back-up documentation to a Unilateral Change Order issued by the County. The purpose of the Unilateral
Supplemental Work Order is to provide the County with a flexible procedure by which it may respond expeditiously to
its needs By virtue of this clause, the County is entitled to order Work and to bind the Contractor to performance of
the Work as needed for the lerm of this EZIOC Contract.

7.4.2 Purpose. The purpose of a Unilateral Supplemental Work Order is to establish the County's
estimate of a disputed Contract Adjustment

7.4.3 Good Faith Determination. The County's determination in a Unilateral Supplemental Work
Order of a Contract Adjustment shall be based upon a Good Faith Determination by County ot the Contract
Ad,ustment that is appropriate under the circumslances and consistent with the terms of the Contract
Oocuments

744 Claim by Contractor. lf Conkactor disputes any portion of the County's Good Faith
Oetermination of a Contract Adjustment that is set forth in a Unilateral Supplemental Work Order, Contractor
shall file, within thirty (30) Days after issuance ol the Unilateral Supplemental Work Order by County, a Claim
pursuant to Section 4.3, above. The amount of the Contract Adjustment requested in the Claim shall not exceed
the difference between the amount (either in terms of dollar amount or number of Days) of the Contract
Adjustment requested by Contractor and the amount (either in terms of dollar amount or number of Days) of
the Contract Adjustment granted in the Unilateral Supplemental Work Order. Contractor shall have no reserved
right, and hereby waives any such right that may exist under Applicable Laws, to seek in such Claim a Contract
Adjustment or recovery that is based upon any amount (either in terms of dollar amount or number of Days)
that is in excess of such difference.

7 4 5 WAIVER BY CONTRACTOR,

FAILURE BY CONTRACTOR TO SUBMIT A CLAIM PURSUANT TO SECTION 4.3 ABOVE, WTTHTN THTRTY (30)
DAYS AFTER ISSUANCE OF A UNILATERAL SUPPLEMENTAL WORK ORDER BY COUNTY SHALL, IN
ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL CONDITIONS, CONSTITUTE A
WAIVER BY CONTRACTOR OF THE RIGHT TO FURTHER RECOURSE OR RECOVERY BASED ON AN
ASSERTION THAT THE AMOUNT OF THE CONTRACT ADJUSTMENT ON ACCOUNT OF THE CHANGE OR
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DELAY OESCRIBED IN SUCH UNILATERAL SUPPLEMENTAL WORK ORDER SHOULD BE DIFFERENT THAN
THE AMOUNT OF THE COUNTY'S GOOO FAITH DETERMINATION OF THE CONTRACT AOJUSTMENT AS SET
FORTH IN SUCH UNILATERAL SUPPLEMENTAL WORK ORDER.

7 5 CONSTRUCTION CHANGE DIRECTIVES

7.5.1 Purpose. The purpose of a Construction Change Directive is to: (1) direct the performance
of a Change that does not involve a Contract Adjustment, (2) establish a mutually agreed basis for
compensation to Contractor for a Compensable Change under circumstances where performance of the
Compensable Change needs to proceed in advance of the County performing a full evaluation of the
Contractois rights relative to a Contract Adjustment, or (3) direct performance of Work or a Change with respect
to which there exists a dispute or question regarding the lerms of a Contract Adjustment.

7.5.2 No Contract Adrustment. A Construction Change Directive that directs the performance of
Work or a Change that does not involve a Contract Adjustment to the Contract Price or Contract Time may be
authorized by either the Director of Facilities Management or the County's project manager and shall be
promptly performed by Contractor so as to not cause Delay to any other portion of the Work. A Construction
Change Directive directing performance of a Change that does not contain any statement indicating that a
Contract Adjustment is requesled or required shall be conclusively presumed to be a Change that is not a
Compensable Chang and no Conkact Adjustment increasing the Contracl Price or Contract Time will be made
on account thereof

7.5.3 Agreed Contract Adiustment. A Construction Change Directive that contains a complete or
partial agreement by the County and Contractor with respect to the Contractor's right to, or the amount of. a
Contract Adjustment shall be authorized in accordance wilh, conform to the requirements of and be binding
upon County and Contractor as provided for in, this Paraoraoh 7.5.3.

.l Complete Agreement. Each Construction Change Directive involving a Compensable Change
or Oeleted Work with respect to which there is complete agreement on the terms of the Contract Adjustment shall
comply with the following:

(1) Statement of Agreement. A statement shall be included that the County and
Contractor are in agreement on all of the terms of the Contract Adjustment related to performance of such Compensable
Change and set forth a full description of the terms of the Contract Adjustment, including, without limitation, its effecl on
the Contract Price and Contract Time.

l2l Legal Effect

(a) Upon Contractor.

THE AGREED TERMS OF THE CONTRACT ADJUSTMENT WTH RESPECT TO WHICH THERE IS A STATEMENT
OF FULL AGREEMENT ON THE TERMS OF THE CONTRACT ADJUSTMENT FOR A CHANGE IN THE WORK
SHALL BE FINAL AND BINDING UPON CONTRACTOR. ANY RIGHT OR CLAIM BY CONTRACTOR FOR ANY
ADDITIONAL COMPENSATION OR EXTENSION OF TIME RELATING OIRECTLY OR INDIRECTLY TO SUCH
CHANGE SHALL BE CONCLUSIVELY DEEMEO WAIVED BY CONTRACTOR, EVEN IF THE CIRCUMSTANCES
GIVING RISE TO SUCH AODITIONAL COMPENSATION OR EXTENSION OF TIME WERE NOT SUSPECTEO BY
OR KNOWN TO THE CONTRACTOR AT THE TIME OF EXECUTION OF THE CONSTRUCTION CHANGE
DIRECTIVE AND IF SUSPECTED OR KNOWN WOULD HAVE BEEN CONSIDERED BY CONTRACTOR TO HAVE
BEEN MATERIAL TO CONTRACTOR'S AGREEMENT TO THE CONTRACT ADJUSTMENT SET FORTH IN THE
CONSTRUCTION CHANGE DIRECTIVE.

(b) Upon County. ln recognition of the fact that Construction Change Directives
may be issued under circumstances in which the County may not have had the access to pertinent information required
for the County to fully evaluate the circumstances giving rise to the Change, it is agreed lhat neither the issuance nor
execulion or, nor any statement contained in, nor any course of conduct in connection with, a Construction Change
Directive (including, without limitation, a Construction Change Directive that constitutes a full agreement by County and
Contractor on the terms of a Contract Adjustment) shall be interpreted as a waiver, release or settlement of any of
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County's rights relating to the subject matter of the Construction Change Directive, or as creating or implying any right
o, Contractor to a Contract Adjustment, if it is found by County upon further investigation that circumstances existed,
not known to County at the time of executing the Construction Change Directive, demonstrating that the Contractor was
not in fact entitled to a Contracl Adjustment or was entitled to a Contract Adjustment on different terms than those
agreed to in the Construction Change Directive.

.2 Partial Agreement. Each Construction Change Direclive involving a Compensable Change
or Deleted Scope of Work with respect to which there is only agreement on a portion of lhe terms of a Contract
Adjustment shall comply with the following:

(1) Agreed Terms. The Construction Change Directive shall state those terms of the
Contracl Adjustment as to which there is agreement.

(b) Time and Mate als. ln the event that County and Contractor agree in the
Construction Change Oirective to the "time and materials" method of calculation set forth in Suboaraoraoh 7.7.1.1 (4),

below, but do not agree upon a maximum price, then the total cost to County for the Work covered by the Construction
Change Directive shall under no circumstances exceed a price that is reasonable, competitive and fair to County given
the amount and type of Work involved and the circumstances under which the Compensable Change is performed

(2) Opsn Terms. The Construclion Change Directive shall state those terms of the
Contract Adjustment that are "open" or "disputed"; meaning those terms as to which the County and Contractor did not
reach agreement.

(a) Legal Effect. A Reasonable Order of Magnitude Estimate constitutes neither
(i) a guarantee by Contractor that the amount of the Contract Adjustment to the Contract Price or Contract Time that
may be associated with the Compensable Change or Oeleted Work covered by such Construction Change Directive
may not exceed the Reasonable Order of Magnitude Estimate nor (ii) authorization or agreement by County to a
Contract Adjustment based on the amounts set forth in such Reasonable Order of Magnitude Estimate.

(b) Time and Materials. lf County and Contractor state in the Construction
Change Directive an agreement that the Contractor is entitled to a Contract Adjustment to the Contract Price on account
of a Compensable Change, but do not state therein an agreement upon the method of calculation to be used for the
Contract Adjustment from among the optional methods of calculation set forth in Paraotagh 7 .7.1, below, and if the
County nonetheless directs Contractor to perform the Compensable Change pending future agreement on the amount
of the Contract Adjustment, then it shall be conclusively presumed that County and Contractor have agreed that such
Compensable Change shall be performed and compensated based upon the "time and materials" melhod of calculation
set forth in Subparaqraph 7.7.1.1 (4\. below, and that the total Contract Adjustment for performance thereof shall under
no circumstances exceed a price that is reasonable, competitive and fair to County given the amount and type of Work
involved and the circumstances under which the Compensable Change is performed.

7.5.4 Oisputed Contract Adiustment. Each Construction Change Directive involving a Contract
Adjustment with respect to which there is a dispute or partial agreement shall, if Contractor is ordered to do so
in a Construction Change Directive signed by the Director of Facilities Management, be performed by Contractor
without Delay. Except as othen /ise provided elsewhere in this Sgg!jg!_Ll, with respect to any open terms as
to which the County and Contractor have not reached agreement both County and Contractor shall be deemed
to have reserved lheir respective rights and defenses.

7.5.5 Other Notices. Wth respect to any Contract Adjustment or porlion ofa Contract Adjustment
that is not fully resolved in a Construction Change Directive, neither issuance nor execution of such Conslruction
Change Directive shall be interpreted as relieving Contractor of its obligation to comply with the requirements
of these General Conditions relative to timely submission of notices required by the Confact Documents,
including, wathout limitation, Notice of Change, Change Order Request, Notice of Delay or Request for
Extension.
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terms stated or reserved in the Construction Change Directive, such agreement shall have the same legal effect set
forth in SgDpgEgIepLLLL!_te), above.



7 6 PROCEDURES

7.6.1 Notice of Change.

.2 Form. Notices of Change shall be provided using forms furnished by County or, if requested by
County, using forms furnished by Contractor that are approved by County. Failure by County to request or approve a
particular form shall not relieve Contractor of its obligation to provide a Notice of Change in a written form that complies
with the requirements specified in Subparaoraoh 7.6.1 .3, below.

.3 Content. Each Notice of Change in order to be considered complete shall include:

(l ) a general statement of lhe circumstances giving rise to the Notice of Change (including,
without limitation, identiflcation of any related Construction Change Directive);

(2) if such circumstances involve a right to adjustment of the Conkact Time due to
Compensable Delay or Excusable Delay that has not been waived pursuant to Suboaraoraph 8.2.2.4, below, or
Subparaoraph 8.2.3 4, below, Contractor shall include, if not previously provided, a complete and timely Notice of Delay.

4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF CHANGE UNDER
CIRCUMSTANCES WHERE A NOTICE OF CHANGE INVOLVING A CHANGE IS REQUIRED BY THIS
PARAGRAPH 7,6.,I SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

.5 Deductive Adjustments. Failure by Conlractor to submit a timely or proper Notice of Change
under circumstances in which a Notice of Change is required shall in no way affect County's right to any deductive
Contract Adjustment on account of such circumstances.

7 62 Change Order Request.

.l Submission. Wilh respect to any matter thal may involve or require a Contract Adjustment
(additive or deductive) of the Contract Price, Contractor shall, within fourteen ( 14) Days after receipt by the County of a
Notice of Change pursuant to Eg[AgIggLZ.]0-1, above. submit to the County a written Change Order Request.

.2 Form. Change Order Requests shall be provided using forms furnished by County or, if requested
by County, using forms fumished by Contractor that are approved by County. Failure by County to request or approve
a particular form shall not relieve Contractor of its obligation to provide a Change Order Request in a written form that
complies with the requirements stated in SgOpgIegIegLZ=lLl3, below.

.3 Content. Each Change Order Request in order to be considered complete shall include:

(1) a detailed description of the circumstances for the Compensable Change, Deleted
Work or Compensable Delay;

l2l a complete, itemized cost breakdown (additive and deductive) of the Allowable Costs
that form lhe basis for the Contractor's request for Contract Adjustment. including: (a) if the pricing is based on time and
materials charges, all of Contractor's and each Subcontractois Allowable Costs (including, without limitation, quantities,
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.1 Submission. Contractor shall submit a written Notice of Change to County if any instruction,
request, drawing, specafication, action, condition, omission, default or other circumstance occurs that constitutes a
Compensable Change, Deleted Scope of Work, Compensable Oelay or olher matter that may involve or require a
Contract Adjustment (additive or deductive). Such noti6e shall be provided prior to commencement of performance of
the Work affected and no later than three (3) working days afrer the Oiscovery Date of such circumstance.
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hours, unit prices, and rates) and Allowable Markups and (b) if the pricing is in the form of a lump sum price a detailed
breakdown of the lump sum price into its component and individual items of Allowable Costs and Allowable Markup,
and

(3) if such circumstances involve a right to a Contract Adjustment of the Contract Time
due to Compensable Oelay or Excusable Oelay that has not been waived pursuant to SgopgteglqpLLl2f[, below, or
Suboaraoraph 8.2.3.4, below, Contractor shall include, if not previously provided, a complete and timely Request for
Extension.

,4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY CHANGE OROER REQUEST UNOER
CIRCUMSTANCES WHERE A CHANGE OROER REQUEST INVOLVING A CHANGE IS REQUIRED BY THIS
PARAGRAPH 7.6.2 SHALL, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL
CONDITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUCH CIRCUMSTANCES ANO A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH CHANGE.

.5 Doductiye Adjustments. Failure by Contractor to submit a timely or proper Change Order
Request under circumstances in which a Change Order Request is required shall in no way affect County's right to any
deductive Contract Adjustment on accounl of such circumstances.

7.6.3 Formal Notice of Essence. Contractor recognizes and acknowledges that timely submission
of a formal Notice of Change and Change Order Request, whether or not the circumstances of the Change may
be known to the County or available to County through other means, is not a mere formality but is of crucial
importance to the ability of County to promptly identify, prioritize, evaluate and mitigate the potential effects of
Changes. Any form of informal notice, whether verbal or written (including, without limitation, statements in
Requests for lnformation, statements at regular job meetings or entries on monthly reports, daily logs or job
meeting minutes), that does not strictly comply with the formal requirements of Paraoraoh 7.6.1, above, and
Paaoraoh 7 .6.2, above, shall therefore be insufficient.

7,7 PRICING

.1 Changes Not lnvolving Time. Contract Adjustments to the Contract Price on account of
Compensable Changes or Deleted Work, other than Contract Adjustments to the Contract Prace for Compensable
Delay, shall be calculated according to one of the following methods.

(1) Lump Sum. By mutual acceptance of a lump sum proposal from Contractor based
solely on Allowable Costs and Allowable Markups, that is properly itemized and supported by sufficient substantiating
data to permit evalualion.

(21 Unit Prices. By the unit prices sel forth in the CTC or such other unit prices as are
subsequently and mutually agreed to in writing between the County and Contraclor, with no amount added thereto for
Allowable Markups.

(3) Estimating Guides. For Compensable Changes with respect to which County elects
to make a unilateral and final determinalion pursuant to eAlSgIegLtLljL, below, by the sum of all the following:

(a) Materials. The reasonable value of materials and equipment documented as
having been actually incorporated into the Work, which reasonable value may be less but shall never be more than
Contractor's actual Allowable Costs therefor.

(b) Labor. An estimale of the reasonable costs of labor, installation and other
services using the Construction Task Catalogs (CTC) as reported in the (i) The Gordian Group Company, lnc. Building
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Construction Cost Data, Riverside County - Latest Edition, 140 Bridges Road, Suite E, South Carolina, 29662
800 .87 4 .2291 .

(c) Allowable Markup. The amount that results when the applicable Allowable
Markup is applied to the sum of the amounts derived from preceding Clauses (a) and (b) of this Subparaqragh 7 .7 .1 .1

13)

(4) Time and Materials

(a) CompensableChanges.

(i) Contract Adiustment. With respect to Compensable Changes, if
noneofthemethodsprovidedforin@,aboVe,isapplicable.thentheadditiVe
amount increasing the Contract Price shall be calculated by taking (A) the total of the reasonable expendilures by
Contractor and its Subcontraclors, documented in the manner required by Paraaraph 7.7.2, below, for Allowable Costs
that are actually and directly incurred and paid in the performance of the Compensable Change, not to exceed for any
Compensable Change a price that is reasonable, competitive and fair to Counly given the amount and type of Work
involved and the circumstances under which the Compensable Change is performed, and (B) adding thereto the amount
which results when the applicable Allowable Markups are applied to such total specified in preceding Clause (A) of this
Suboaraoraoh 7.7.'1.'l (4) (a) ('l).

(ii) T & M/Guaranteed Maximums. A Contract Adjustment that is
calculated pursuant to this SgDpeIegIgpLtLLl_.. jg) shall be subject to a not-to-exceed or guaranteed maxrmum price
if such not-to-exceed or guaranteed maximum price has been mutually agreed upon between County and Contractor.

(b) Deleted Work. With respect to Deleted Work (whether or not the Deleted
Work involves a related Compensable Change as described in PgEgIegLtLg, below). if none of lhe methods provided
for in Suboaraoraohs 7.7.1 .1 (1) throuqh 7.7.1 .1 (3), above, is applicable, then, in addition to the reduction, if any, that
may be due to Owner pursuant to Subparaoraoh 8.2.6.2, below, (pertaining to Contract Adjustments shortening the
Contract Time due to Deleted Work) and any additional reductions or credits to which County may be entitled under
Pataaraoh 7 .7 .5, below, the Contract Price shall be reduced by the greater of either

(i) the value assigned to the Deleted Work in the Schedule of Values
attached to the Construction Contract. inclusive of all eslimated markups by Contractor and any Subcontractor for
overhead and profit set forth in the Schedule of Values (or, if insufricient detailed information on costs. overhead and
proflt for the Deleted Work is explicitly assigned in the Schedule of Values, as derived from the cost, bidding and/or
estimating information that formed the basis for the establishment of the values set forth in such Schedule of Values);
or

(ii) a reasonable estimate of the value of the Deleted Work (inclusive of
all costs, overhead and profil) as of the date that the Construction Contract was executed by County and Contractor.

.2 Changes lnvolving Time. Contract Adjustments thal are based on an extension of the
Contract Time for Compensable Delay or a shortening of the Contract Time due to Deleted Work shall be calculated in
the manner stated in the provisions of Section 3.3 of the Construction Conlract and A!!lg!E_:g. below. Contract
Adjustments that are based on an acceleration in performance of the Work that is ordered by County in writing to
overcome a Compensable Delay for vyhich the Contractor is entitled to an exlension of the Contract Time that has been
properly requested and is not granted by County due to a County decision to accelerate rather than extend the Contract
Time shall be calculated in the manner stated in the provisions of A!tjglg-.1q, below.

7.7.2 Time and Matorials Documentation. Without limitation to any other provisions of the
Contract Documents, Contractor's right to reimbursement of Allowable Costs incurred by Contractor or
Subcontractors in the performance of a Compensable Change for which the Conlract Adjustment is calculated
pursuant to the time and materials method set forth in Suboaraoraph 7.7.1.1 (4), above, shall be conditioned
on Conlraclor's compliance with the following conditions with respect to documentation of the Extra Work that
is involved in the performance of the Compensable Change:
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.1 Labor. At the close of each Day on which such Extra Work is performed, Contractor shall submit
to County and, if requested, to the lnspector of Record, an Extra Work report, on forms provided by County, that sets
forth with respect to each and all of the actual hours spent in performance of the Extra Work on the Day that the Extra
Work was performed the following: the names of the workers, their classifications, hours worked and hourly rates. Such
forms shall include a written certification by Contractor's project manager or superintendent at the time of submission
that the information contained therein is complete and accurate.

.2 Materials, Equipment. At the close of each Day on which such Extra Work is performed,
Contractor shall submit to County and, af requested, to the lnspector of Record, an Extra Work report, on forms provided
by County, that sets forth with respect to each and all of the materials and equipment used or consumed in lhe
performance of the Extra Work on the Day that the Extra Work was performed. the following: a list of the materials and
equipment, prices or rates charged, in the case of equipment a description of the type of equipment, identification
number, and hours of operation (including loading and transportation), and copies of delivery tickets, invoices or other
documentation confirmatory of the foregoing.

.3 Other Expenditures. At the close of each Day on which such Extra Work is performed, Contractor
shall submit to County and, if requested, to the lnspector of Record, an Extra Work report, on forms provided by County,
that sets forth a list of other expenditures constituting Allowable Costs incurred in performance of the Extra Work on the
Day that the Extra Work was performed, along with documentation verifying the amounts thereof in such detail as
County may require.

.4 Subsequent Oocumentation. Documenlation nol available on any Day that a portion of the Extra
Work is performed shall be submitted as soon as they are available but nol later than twenty-one (21) Days after the
earlier of the Day of delivery or incorporation of the particular ilem of Extra Work at the Site.

.5 Subcontractor Costs. Extra Work performed by Subcontractors on a time and materials basis
shall documented in the same manner as required of Contractor under this Parca@oh 7.7.2. lf Owner approves of a
lump sum price for a Subcontractor's performance of Extra Work, then Contractor shall submil in lieu of the
documentation otherwise required by this Suboaraqraoh 7.7.2.5, such documentation as may be requested by Owner
conflrming the Extra Work performed on any given Day.

.6 Authentication. ln addition to the foregoing, County may require that Contractor comply with other
reasonable requirements pertaining to observation and verification of time and materials work and authentication of
time and materials tickets and invoices by persons designated by County for such purpose.

7 WAIVER BY CONTRACTOR.

THE FAILURE OF CONTRACTOR TO SUBMIT AUTHENTICATION OF COSTS IN THE MANNER REQUIREO BY
THIS @@E SHALL, IF COUNTY ELECTS IN ITS REASONABLE DISCRETION TO TREAT IT AS
SUCH, CONSTITUTE A WAIVER BY CONTRACTOR OF ANY RIGHT TO A CONTRACT ADJUSTT'IENT FOR THE
ALLOWABLE COSTS INCURRED FOR PERFORMANCE OF THAT PORTION OF THE EXTRA WORK FOR WHICH
CONTRACTOR HAS FAILED TO PROVIDE SUCH AUTHENTICATION.

7 7 3 Allowable Costs. The term "Allowable Costs" (1) means the costs that are listed in this
ParaqraphTT.3and (2) excludes costs that do not constitute Allowable Costs under PglqglepLtzjl, below

.1 Labor. Straight-time wages and, if specifically authorized by County in writing, overlime wages for
employees employed at the Site, including wages for employees of Subcontractors performing engineering or
fabrication detailing at locations other that at the Site. The use of a labor classification which would increase the
Allowable Costs for Extra Work will not be permitted unless Contractor establishes the necessity for the use of such
labor classification. Overtime wages and salaries shall only constitute an Allowable Cost to the extent permitted by the
Contract Documents and only as specifically authorized by County in writing setting torth the amount of overtime
anticipated, which amount shall be deemed the maximum amount of overtime reimbursable as an Allowable Cost. As
part of the Allowable Costs permitted by this Subparaqraph 7.7.3.1, Contractor shall be entitled to be reimbursed wages
paid to a "time and materials clerk'employed by Contractor to track and document Compensable Changes that are
authorized or permitted to be performed on a time and malerials basis pursuant lo Subparaoraph 7.7.1.1 (4), above,
provided that the time expended by such employee is verified by contemporaneously maintained time sheets maintained
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by such clerk showing the actual time spent tracking and documenting the performance of Compensable Changes
separately from other tasks or functions performed by such clerk.

.2 Benefits. To the extent based on wages reimbursable under Subparaqraph 7.7.3.1, above, net
aclual employer costs of payroll taxes (FlCA, Medicare, SUTA, FUTA), insurance (as adjusted for experience modifiers,
premium discounts, dividends, rebates, expense constants, assigned risk pool costs, net cost reductions due to policies
with deductibles for self-insured losses, assigned risk rebates, or the like), health and welfare, pension, vacation,
apprenticeship funds and benefits required by laMul collective bargaining agreements.

.3 Materials. Costs of materials used or consumed in the Work. Such costs for Extra Work shall be
at a price that is competitive to the price charged for similar materials delivered within the general vicinity of the Site by
other subcontractors, suppliers, manufacturers and distributors. The cost for any such item that is not new shall mean
"fair market value" based on the estimated price a reasonable purchaser would pay to purchase the used material at
the time it was used or consumed for the Work, which fair market value must be declared by Contractor and approved
by County prior to such use or consumption.

.5 Equipment Rental. Rental charges for necessary machinery and equipment, exclusive ol hand
tools, whether rented from Contraclor or others. No charge shall be allowed or credit required for items which have a
replacement value of One Hundred Dollars ($100) or less. The allowable rental rates shall include the cost of fuel, oil,
lubrication, supplies, small tools, necessary attachments, loading, transportation, repairs and maintenance of any kind,
depreciation, storage, insurance and all incidentals. lf equipment used for Extra Work is used intermiftently and, when
not in use, could be returned to its rental source at less expense to County than holding it at the Site, it shall be returned,
unless Contractor elects to keep it at the Site at no expense to County. Under no circumslances shall the aggregate
rentals chargeable for any item of equipment exceed the following percentages of the fair market value of the item at
the time of its first use for the Work, which fair market value must be declared by Contraclor and approved by County
prior to the first use ot such item in or for the Work: ('1) if the item is owned by the Contractor or any company affiliated
with Contractor, the aggregate rentals shall not exceed 75% of such fair market value; and (2) if the item is not owned
by the Contractor or any company affilialed with Contractor, the aggregate rentals shall not exceed '100% of such fair
market value. All equipment shall be acceptable to County, in good working condition, and suitable for the purpose for
which it is to be used. Manufacturer's ratings and manufacturer's approved modifications shall be used to classify
equipment, and it shall be powered by a unit of at least the minimum rating recommended by the manufacturer. The
cost of major repairs or overhauls of rented equipment or machinery shall be deemed a cost of business of the lessor
of such equipment or machinery and shall not be reimbursable as an Allowable Cost

.6 Subcontractors. Payments made by Contractor to Subcontractorsi provided, however, that: (1)
such payments are not olheMise precluded from reimbursement by the terms of the Contract Documents; (2) such
payments are for Work performed in accordance with the requirements of the Contract Documents; (3) such payments
are for amounts properly due and owing by Contractor under the terms of the governing contract between Contractor
and such Subcontractor, and (4) in the case of payments for extra work performed by a Subcontractor pursuant to a
change order executed between Conlraclor and a Subcontractor the change order was executed under circumstances
in which the Subcontractor was entitled under the terms of its contract with Contractor to receive the amount of additional
compensation agreed to in the change order.

.7 Royalties, Permits. Costs of royalties and permits

.8 Bonds. Costs of bonds required to be furnished by Contractor (not Subcontractors) under the
terms of the Contract Documents, provided, however, that such additional costs chargeable for Extra Work or credited
for Deleted Work shall not exceed two percent (2%) ol the costs described in Subparaoraohs 7.7.3.1 throuoh 7.7.3.7,
above.

1 superintendent(s),
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.4 Taxes. Sales taxes on the costs of the materials described in Suboaraoraoh 7.7.3.3, above

7.7 .4 Costs Not Allowed. Allowable Costs shall not include any of the costs associated wilh any
of the following (whether incurred by Contractor or a Subcontractor):



.2 assistantsuperintendent(s);

.3 proJect engineer(s)l

.4 project manager(s)i

.5 scheduler(s);

.6 estimator(s)i

.7 drafting or detailing (except as otheMise permitted by Paraqraph 7.7.3.1, above)

.8 vehicles not dedicated solely to the performance of the Worki

.9 small tools with a replacement value not exceeding One Hundred Dollars ($100);

.10 office expenses, including staff, materials and supplies,

.'ll on-Site and off-Site trailer and storage rental and expenses,

.12 Site fencing not added solely due to the performance of Extra Work;

.13 utilities. including gas, electric, sewer, water, telephone, telefax and copier equipment,

.14 computer and data-processing personnel, equipmenl and software,

.15 federal, state or local business, income and franchise taxes;

.16 insurance (including, without limitation, general liability, automobile and worker's compensation);

.'17 without limitation to Contractor's right to liquidated damages under Sgglg!:Lg of the Construction
Contract, Losses, of any kind, incurred by Contractor or a Subcontractor, of any Tier, thal arise from or relale to Delay
(including Excusable Delay, Compensable Oelay or Unexcused Oelay) or acceleration to overcome the effects of such
Delay; and

.18 costs and expenses of any kind or item not specifically and expressly included in EeEgIagLtL3,
above.

7 .7 .5 Allowable Markups. Allowable Markups consist of the percentages set forth provided for by
this Paraoraoh 7.7.5. Allowable Markups are deemed to cover, without limitation, the following: ('l) direct and
indirect overhead (including, without limitation, consumables, small tools and cleanup) and profil of the
Contractor; (2) direct and indirect overhead (including, without limitation, consumables. smalltools and cleanup)
and protit of the Subcontractors, of every Tier, and (3) all costs that are not reimbursable to Conlractor under
Pa?ataoh 7.7.4, above. Subject to the exclusions and limitations set forth in Panataoh 7.7.7, below, or
elsewhere in the Contract Documents, Allowable Markups include and are limited to the following:

I Self-Performed Work

(1) Compensable Change. With respect to all or that portion of a Compensable Change
involving Self-Performed Work, the Allowable Markup to Conlractor shall be not more than five percent (5%), which
percentage shall for purposes ot calculating the Contract Adjustment be multiplied times the Allowable Costs incurred
by Contractor in the performance lhereof, including, without limitation, Allowable Costs lor materials or equipment
purchased by Contractor from a first-Tier Subcontractor that is not an lnstallation Subcontractor.
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l2l Oeleted Work. Wth respect to all or that portion of Deleted Work involving Self-
Performed Work, County shall be entitled to a credit equal to live percent (57o) of the amount of the credit for the savings
to Contractor for the Self-Performed Work as calculated pursuant to SgDpeIqgIqpLtLL!-13)._&), above.

.2 lnstallation Subcontractors (First-Tier)

(a) The Allowable Markup to the first-Tier lnstallation Subcontractor shall be not
more than fifteen percent (15%), which percentage shall for purposes of calculating the Contract Adjustment be
multiplied times the Allowable Costs incurred by such ,irst-Tier lnstallation Subcontractor in the performance of such
Compensable Change

(b) The Allowable Markup to Contractor shall be five percent (5%), which
percentage shall for purposes of calculating the Contract Adjustment be muttiplied times the sum of (i) the Allowable
Costs incurred by such flrstTier Subcontractor in the performance of such Compensable Change and (ii) the amount
which results when the Allowable Markups thereon that are permitted pursuant to preceding Clause (a) of this
Suboaraoraoh 7.7.5.2 (1) are multiplied times such Allowable Costs

l2l Oeleted Work. With respect to all or that portion of Deleted Work that was to have
been performed by a first-Tier lnstallation Subcontractor. the Contract Price shall be reduced as provided in
Subparaqraph 7.7.1.1 (4), (b), above. ln addition, a credit shall be due from Contractor of five percent (5%) of the
amount of the total credit due pursuant to Suboaraoraph 7.7.1 .1 (4). (b). above

.3 lnstallation Subcontractors (Second-Tier)

(1) Compensable Change. With respect to all or that portion of a Compensable Change
that is performed by a second-Tier lnstallalion Subcontractor, the Allowable Markups to such second-Tier lnstallation
Subcontractor, to the first-Tier lnstallation Subcontractor that is above and in the same vertical contraclual line of Tiers
with such second-Tier Installation Subcontractor and to the Contractor, shall be as follows:

(a) The Allowable Markup to the second-Tier lnstallation Subcontractor shall be
not more than five percent (5%), which percentage shall for purposes of calculating the Contract Adjustment be
multiplied times the Allowable Costs incurred by such second-Tier lnstallation Subcontractor in lhe performance of such
Compensable Change.

(b) The Allowable Markup to the first-Tier lnstallation Subconfactor that is above
and in the same vertical contractual line of Tiers with such second-Trer lnstallation Subcontractor shall be not more than
fifteen percent (15ol"), which percentage shall for purposes of calculating the Contract Adjustment be muttiplied times
the sum of (i) the Allowable Costs incurred by such second-Tier lnstallation Subcontractor in the performance of such
Compensable Change and (ii) the amount which results when the Allowable Markups thereon pursuanl to preceding
Clause (a) of this Suboaraoraoh 7.7.5.3 (1) are multiplied times such Allowable Costs.

(c) The Allowable Markup to Contractor shall be five percent (5%), which
percentage shall for purposes of calculating the Contract Adlustment be multiplied times the sum of (i) the Allowable
Costs incurred by the second-Tier lnstallation Subcontractor in the performance of such Compensable Change and (ii)
the amounts which result when the Allowable Markups thereon that are permitted pursuant to Clauses (a) and (b) of
this Suboaraoraoh 7.7.5.3 (1) are multiplied times such Allowable Costs.

l2l Deleted Work. With respect to all or that portion of Deleted Work that was to have
been performed by a second-Tier lnstallation Subcontractor, the Contract Price shall be reduced as provided in
Subparaoraph 7.7.1.1 (4), (b), above. ln addition, a credit shall be due from Contractor of five percent (5%) of the
amount of the total credit due pursuant to Subparaqraph 7.7.1 .1 (4). (b), above.

.4 OtherSubcontractors.
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(l) Compensable Change. With respect to all or that portion of a Compensable Change
that is performed by a first-Tier lnstallation Subcontractor, the Allowable Markups to the first-Tier lnstallation
Subcontractor and the Contractor shall be as follows:



(1) Compensable Changes: With respect to any other Subcontractor, of any Tier,
performing all or a portion of a Compensable Change who is not an lnstallation Subcontractor or who is an lnstallation
Subcontraclor below the second-Tier. the following shall apply:

(a) No markup shall be allowed to such other Subcontractor

(b) The Subcontractor that is positioned in the Tier immediately above such other
Subcontractor shall be entitled to an Allowable Markup of not more than five percent (5olo) upon the Allowable Costs
incurred by such other Subcontractor in the performance thereof.

{c) No other Allowable Markup by any Subcontractor of any Tier above such other
Subcontractor shall be permitted.

(d) Contractor shall be entitled to an Allowable Markup of five percent (5%) of the
sum of (i) the Allowable Costs of such other Subconlractor incurred in the performance of such Compensable Change
and (ii) the amount which results when the Allowable Markup permitted by Clause (b) of this Subparaqra?h 7 .7 .5.4 (1\
is multiplied times such Allowable Costs

7 7 .7 Exclusions and Limitations. Allowable Markups are not permifted

I on agreed unit prices,

.2 on materials, products or equipment furnished by County,

.3 on liquidated damages payable to Contractor pursuant to Section 3.3 of the Construction
Contract for Compensable Delay,

.5 on any cost or compensation with respect to which the Contract Documents state that there
shall be "no Allowable Markup', 'no markup for overhead and profit" or words of similar meaning.

7 .7 .8 Net Calculations. lf any one Change or collection of Changes in the same or related portions
of the Work, or in multiple portions of Work covered by a single bulletin or instruction by County, involve both
Compensable Change and Deleted Work, and if the added Allowable Costs resulting from the Compensable
Change exceed the reduction calculated in accordance with Subparaqraoh 7.7.1 . 1 (4). (b). above. (excluding
any Allowable Markup to the Contractor) then the calculation of Allowable Markups to Contractor shall be based
on and limited to the resulting net increase in the Allowable Costs.

7.7 .9 Unit Prices. Unless olherwise stated in the Contract Documents, unit prices stated in the
Contract Documents or subsequently agreed upon by County and Contractor shall be deemed to include and
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(2) Deleted Work. With respect to all or that portion of Deleted Work that was to have
been performed by such other Subcontractor who is not an lnstallation Subcontractor or who is an lnstallation
Subcontractor below the second-Tier, the Contract Price shall be reduced as provided in Suboaraoraoh 7.7.1.1 (4). (b),

above. ln addition, a credit shall be due from Contractor of five percent (5%) of the amount of the total credit due
pursuant to SgbpeleglgpLtlL!_l!1tr_lb), above.

7 7.6 Review of Markups. lt is Contractor's responsibility to review information submitted by
Subcontractors to ensure that all markups comply with the requirements of the Contracl Documents. Payment
by the County of markups that exceed Allowable Markups shall not be considered as a waiver by County of the
right to require repayment by Contractor of any markup charged that as in excess of Allowable Markups and
such excess amounts shall be promptly paid by Contractor to County.

.4 to a Subcontraclor who contracts to perform a Compensable Change that is in fact wholly
performed by another Subcontraclor (for purposes of this Paraqraph 7.7.7, "wholly performed" means that all of the
Compensable Change, other than supervision or minor labor or malerials, are furnished by such other Subcontractor),
or



encompass all cosls of performance, overhead and profit, including, without limitation, all Allowable Costs and
Allowable Markups. lf the unit price stated in the Contract Documents is based on an estimated quantity
established by County in the Construction Contract and the actual quantity of such unilpriced item varies by
more than 25Vo above or below the estimated quantity, an equitable adjustment in the Contract Price shall be
made upon demand of either County or Contractor. Such equitable adjustment shall be based solely upon any
increase or decrease in Allowable Costs (without any Allowable Markups), due solely to the variation above
125o/o or below 75o/o of the estimated quantity.

7.7 10 Discounts. For purposes of determining Allowable Costs of a Compensable Change, all trade
discounts, rebates, refunds, and returns from the sale of surplus malerials and equipment shall accrue and be
credited to County, and Contractor shall take all necessary steps to ensure that such discounts, rebates,
refunds. and returns are secured.

7.7.1 'l Prompt Pricing. lt is fundamental to the County's objective oI controlling costs that
performance of Compensable Changes on a time and materials basis of compensation and without a not{o-
exceed price be curtailed. Contractor recognizes that prompt pricing by Contractor is critical to this objective.
Accordingly, in addition to and without limitation on any of the County's other raghts or remedies. including,
wathout limitation, its right to enforce a waiver under SgOpglqglqpLz.l zfl, above, it is agreed that if Contractor
fails to timely submit a complete Change Order Request in accordance with Paraoraph 7.6.2, above, with
respect to any circumstance, event or occurrence constituting a Compensable Change then: (1) any Delay to
the performance of the Work associated with the performance, delayed performance or nonperformance of
such Compensable Change shall be conclusively deemed to be an Unexcused Delay, and (2) the County shall
have the option, exercised in its sole discretion, to unilaterally fix and delermine the amount of the Contract
Adjustment to the Contract Price for such Compensable Change based on the "estimating guide'method set
forth in Subparaoraoh 7.7.1.1 (3), above, which determination shall be conclusively final and binding upon
Contractor.

7.7.12 Final Payment. No Claim by Contractor for a Contract Adjustment shall be allowed if
asserted after Final Payment.

7.7.13 Full Resolution. Except as otherwise stated in Peleglqgh_tl!!1, below, the signing of a
Change Order by Contractor and the County shall be conclusively deemed to be a full resolution, settlement
and accord and satisfaction with respect to any and all Loss and Delay, whether known or unknown at the time
of execulaon of the Change Order, related to the subject matter of the Change Order, including, without
limitation, all rights to recovery of costs, expenses or damages for delay, disruption, hindrance, interference,
extended or extraordinary (direct and indirect) overhead, multiplicity of changes, loss of productivity, labor, wage
or material cost escalations, inefficiency, legal expenses, consultant costs, interest, lost profits or revenue, bond
and insurance costs, changes in taxes and other similar and related Losses. The foregoing provisions of this
Paraqraph 7.7.13 shall, whether or not they are expressly stated or referenced on the face of a Change Order,
be deemed to be part of the terms of the Change Order and shall be deemed to supersede and govern over
any other provrsion contained in any proposal, estimate or other documents attached to or referenced in such
Change Order that conflicts with the provisions of this Paraoraph 7 7 13. ANY RIGHT OR CLAIM BY
CONTRACTOR FOR ANY AODITIONAL COMPENSATION OR EXTENSION OF TIME RELATING
DIRECTLY OR INDIRECTLY TO A COMPENSABLE CHANGE DESCRIBED IN A FULLY EXECUTED
CHANGE OROER SHALL BE CONCLUSIVELY DEEMEO WAIVED BY CONTRACTOR, EVEN IF THE
CIRCUMSTANCES GIVING RISE TO SUCH ADDITIONAL COMPENSATION OR EXTENSION OF TIME
WERE NOT SUSPECTEO BY OR KNOWN TO THE CONTRACTOR AT THE TIME OF EXECUTION OF THE
CONSTRUCTION CHANGE DIRECTIVE ANO IF SUSPECTED OR KNOWN WOULD HAVE BEEN
CONSIDERED BY CONTRACTOR TO HAVE BEEN MATERIAL TO CONTRACTOR'S AGREEMENT TO
THE CONTRACT ADJUSTMENT SET FORTH IN THE CHANGE OROER.

7.7.14 Reserved Rights. Change Orders shall be executed by Contractor without any express
reservation of rights by Contractor to reserve for the future the assertion of any right of recovery irom the County
for Loss or Delay arising out of or relating to the subject matter of the Change Order Execution of a Change
Order, Unilateral Change Order or Construction Change Directive shall not be interpreted as a waiver, release
or settlement of any rights or claims that the County may have for any of the following: (1) Defective Worki (2)
liquidated damages or actual Losses for Delay, or (3) recoupment by County (by way of withholding of funds,
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set off or recovery from Contracto0 of amounts paid by County for costs or markups on costs that the County
discovers, following payment of such amounls to Contractor, do not constitute proper charges to County, or
that constilute charges that are not properly substantiated, under the terms of the Contracl Documents.

7.7.15 No "Total Cost" Calculations. Contractor represents and warrants that it has the ability to
generate and maintain complele and accurate cost accounting records that, if required, will reflect the actual
costs of the Work incurred or avoided for multiple Compensable Changes and, on an event-by-event basis, the
effect of multiple and concurrently occurring or caused Compensable Delays on the progress of the Work.
Accordingly, Contractor agrees that all Change Order Requests and Claims shall be itemized in a manner that,
with reasonable mathematical certainty and without reliance upon probabilities or inferences, segregates on a
discrete, event-by-event basis the direct, actual Allowable Costs associated with each individual Compensable
Change or Compensable Delay. Unless otheMise agreed to by County in writing in the exercise of its sole
discretion, Change Order Requests and Claims shall not be based, in whole or in part, upon any methodology
(such as "total cost" or "modified total cost" methodologies) that purporls to establish Contractor's entitlement
to additional compensation inferentially based, solely or principally, on the difference between Contractor's total
costs for the Work or a porlion of the Work and its original Bid.

7.7 16 Multiple Changes. The County reserves the absolute right to make \Mhatever Changes,
including, without limitation, Compensable Changes or Oeleted Work, lhat it determines, in its sole discretion,
are necessary or otherwise desirable. Under no circumslances shall the individual or cumulative number, value
or scope of such Changes, or their individual and cumu lative impact on the Work, become a basis for Contractor
to assert any claim for breach of contract, abandonment, rescission, termination, cardinal change or reformation
of the Construction Contract, nor shall such circumstances be the basis for Contractor, or any of the
Subcontractors, of any Tier, to assert a right of recovery of any Loss if such right is not permitted by, or is in
excess of that allowed under. the Contract Documents.

7.7. 17 Continuous Performance. Subject to Contractor's rights under Section 15.4, below, no
dispute or disagreement with respect to any Changes or Oelay. including, without limitation, disputes over
Contractor's right to or the terms of a Contract Adjustment, shall relieve or excuse Contractor from the obligation
to proceed with and maintain continuous, expeditious and uninterrupted performance of the Work, including
performance of any disputed Changes

ARTICLE 8
CONTRACT TIME

81 COMMENCEMENT AND COMPLETION

8.1 1 Date of Commencement. The Date of Commencement shall not be postponed bythefailure
of Conlractor or of persons or entities for whom Contractor is responsible to perform an obligation. Contractor
shall not knowingly, except by agreement or instruction of the County in writing, commence operations on the
Site or elsewhere prior to receipt of a Notace to Proceed. Contractor shall not commence any Work at the Site
prior to its obtaining the insurance required by Adjqlg_Ll. below, and the Performance Bond and Payment Bond
required by Article 12, below, and the Date of Commencement of the Work shall not be changed by the effective
date of such insurance or bonds.

8.1 2 Substantial, Final Completion. Contractor shall proceed expeditiously with adequate forces
and shall achieve Substantial Completion and Final Completion within the Work Order Time, as adjusted for
extensions of time duly permitted, authorized and noticed pursuant to Sggtjg!..rle, below

8.1.3 Adjustments to Contract Time. Subject to the limitations set forth in this Article 8 and
elsewhere in the Contract Documents, the Contract Time shall be exlended for Compensable Delays and
Excusable Delays and shall, where appropriate, be shortened for Deleted Work.

8.'1.4 Early Completion. Nothing stated in these General Conditions or elsewhere in the Contract
Documents shall be interpreted as creating any contractual raght, express or implied, on the part of Contractor
to finish the Work earlier than lhe Contract Time. Contractor has included in its Contract Price the costs of all
Contractor's and its Subcontractors' direct and indirect overhead, including but not limited to all staff, temporary
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facilities, temporary utilities and home office overhead for the entire duration of the Contract Time. These costs
have been included in the Contract Price notwithstanding Contractor's anticipation of possibly completing the
Work in fewer Days than established by the Contract Time. Under no circumstances (including, without
limitation, circumstances in which the County has approved in writing of Contractor completing early) shall the
County be liable to Contractor for any Losses, of any kind, due to the inability of Contractor to complete the
Work earlier than the Contract Time, regardless of the cause, including, without limitation, Oelays due to acts
or omissions (intentional or negligent) of the County, lnspectors of Record, County Consultants, Separate
Contractors or others. lf lhe Contractor anticipates completing early, it must obtain in advance County's
approval in writing of such early completion. Approval by County of such early completion may be granted or
withheld in the County's sole and absolute discretion.

8,2 DELAYS AND EXTENSIONS OF TIME

.1 Extsnsions. Provided that Contractor has complied with lhe provisions of this Section 8.2
(including, without limitation, the requiremenls pertaining to timely delivery of a Notice of Delay and Request for
Extension), if, as a result of Excusable Delay or Compensable Delay to the actual, as-built critical path of activities
leading to achievement of Substantial Completion, Contractor is unable to achieve Substantial Completion within the
Contract Time for Substantial Completion, then the Contract Time for Substantial Completion and Final Completion
shall be extended, either by Change Order or Unilateral Change Order, for the length of the proven, resulting Delay to
Contractor's ability to so complete the Work. The Contract Time shall not be adjusted for Unexcused Delays.

.2 Shortening. Contractor shall within ten (10) Days after receiving notice of Deleted Work
prepare and deliver to County a Time lmpact Analysis of the impact of the Deleted Work upon the crilical path to
determine if the Contract Time should be shortened thereby and if so the duration of the shortening. lf the County and
Conlractor are unable to agree upon the duration of the shortening, then County shall make a Good Faith Oetermination
of the reasonable amount of time that the Contract Time shall be shortened on account of such Deleted Work.

3 PrescribedCalculations

(1) Work Day Lost Calculations. Contractor may claim an Excusable Delay or a

Compensable Oelay for a full Oay only if all Work on a critical path activity is stopped for more than six (6) hours of a
normal eight (8) hour Work Day and for a half-Day only if all Work on a critical path activity is stopped for three (3) to
six (6) hours of such a normal Work Day No Excusable Oelay or Compensable Delay may be claimed if all Work on a
critical path activity is stopped for less than three (3) hours of such a normal work Day. Similarly, where Deleted Work
results in the projected avoidance of the need to perform more than six (6), or between three (3) and six (6) hours of all
Work on a critical path activity on such a normal work day, the Contract Time shall be contracted by a full Day or half
Day, respectively.

(21 Ory Out Time Calculations. Contract Adiustments to the Contract Time that are
based upon unusual precipitation that is an Act of God as defined in Paraoraph 1. 1.2, above, shall include, in addition
to the number of Days of Excusable Oelay to which Contractor is entitled due to a cessation of Work that occurs at the
Site while the unusual precipitation is occurring, an additional extension for the Delay to the critical path of activities
affecting Substantial Completion that is the result of Conlractor being unable, after cessation ofthe unusual precipitation
at the Site, to proceed with performance of Work due to wet or muddy conditions at the Site (hereinafter referred to as
"dry out'time); provided, however, that the amount of dry oul time for which Contractor is entitled to an extension of
time in any given calendar month shall not exceed the number of Days that is the product derived by multiplying (a) the
number of Days of Excusable Delay to which Contractor is entitled due to a cessalion of Work that occurs at the Site
while such unusual precipitation is occurring, by (b) a traction, the (i) numerator of which is the number of Days of
Excusable Delay due to measurable unusual precipitation occurring at the Site during such calendar month that
constitules an Act of God as deflned in Paraoraoh 1.1.2, above, and (ii) the denominator of which is the total number of
Days of measurable precipitation occurring at the Site during said calendar month (including both the number of Days
comprising the normal, '1o-year monthly average of measurable precipitation recorded by NOAA and the excess, or
unusual precipilalion that constitutes an Act of God as defined in Eglgglgghj!-LZ, above).

I 2.2 Notice of Delay.
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.1 Submission. Contractor shall submit written Notice of Oelay to County if any instruction, request,
drawing, specification, action, condition, omission, default or other circumstance occurs that constitutes an Excusable
Delay or Compensable Delay or other matter that may involve or require a Contract Adjustment extending the Contract
Time. Such notice shall be provided prior to performance of the Work affected or involved and no later than seven (7)
Days after the Discovery Oate of such circumstance.

.2 Form. Notices of Delay shall be provided using forms furnished by County or, if requested by
County, using forms furnished by Contractor that are approved by County. Failure by County to request or approve a
particular form shall not relieve Contractor of its obligation to provide Notice of Delay in a written form that complies with
the req uirements of this Paraqraph 8.2.2

Content. Each Notice of Delay in order to be considered complete shall include

(1) a general statement of the circumstances giving rise to the Notice of Delay (including,
without limitation, identification of any related Construction Change Directive)i

l2l a Reasonable Order of Magnitude Estimate by Contractor of any related Contract
Adjustments extending the Contract Time; and

(3) if such circumstances involve a right to a Contract Adjustment to the Contract Price for
Compensable Change that has not been waived by Contractor, Contractor shall include, if not previously provided, a
complete and timely Notice of Change.

.4 WAIVER BY CONTRACTOR.

FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE AND TIMELY NOTICE OF OELAY UNDER
CIRCUMSTANCES WHERE A NOTICE OF DELAY INVOLVING A OELAY IS REQUIRED BY THIS PARAGRAPH
@2 SHALL, tN ACGORDANCE WTH THE PROVTSTONS OF SECTTON 4.6 OF THE GENERAL COND|TTONS,
CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT AOJUSTMENT ON ACCOUNT OF
SUCH CIRCUMSTANCES AND A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR RECOVERY BY
REASON OF OR RELATED TO SUCH DELAY.

.5 No County Notice. Failure by Conlractor to submit a timely or proper Notice of Delay under
circumstances in which a Notice of Delay is required shall in no way affect County's right to a Contract Adjustment
shortening the Contract Time on account of such circumstances

8.2.3 Request for Extension.

.1 Submission. With respect to any matter that may involve or require an adjustment extending
the Contract Time, Contractor shall, within fourteen (14) Days after receipt by County of a Notice of Delay pursuant to
Paraoraoh 8.2.2, above. submit to County a written Request for Extension.

.2 Form. Requests tor Extension shall be provided using forms furnished by County or, if
requested by County, using forms furnished by Contractor that are approved by County. Failure by County to request
or approve a particular form shall not relieve Contractor of its obligation to provide Requests for Extension in a written
form that complies with the req uirements oI this Paraqraph 8.2.3

Content. Each Request for Extension in order to be considered complete shall include

(1) a detailed description of the circumstances giving rise to the request for Contract
Adjustment to the Contract Time and a Time lmpact Analysis (a Request for Extension that seeks an extension for more
than one Delay shall be supported by a separate Time lmpact Analysis for each separate Delay); and

(21 if such circumstances involve a right to a Contract Adjustment of the Contract Price on
account of Compensable Change that has not been waived by Contractor, Conlractor shall include, if not previously
provided, a complete and timely Change Order Request.
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FAILURE BY CONTRACTOR TO PROVIDE A COMPLETE ANO TIMELY REQUEST FOR EXTENSION UNDER
CIRCUMSTANCES WHERE A REQUEST FOR EXTENSION INVOLVING A DELAY IS REQUIREO BY THIS
PARAGRAPH 8.2.3 SHAL L, IN ACCORDANCE WITH THE PROVISIONS OF SECTION 4.6 OF THE GENERAL
CONOITIONS, CONSTITUTE A WAIVER BY CONTRACTOR OF THE RIGHT TO A CONTRACT ADJUSTMENT ON
ACCOUNT OF SUCH CIRCUMSTANCES ANO A WAIVER OF ANY RIGHT TO FURTHER RECOURSE OR
RECOVERY BY REASON OF OR RELATED TO SUCH OELAY.

.5 Adiustments Shortening Time. Failure by Conkactor to submit a timely or proper Request
for Extension under circumstances in which a Request for Extension is required shall in no way affect County's right to
a Contract Adjustment shortening the Contract Time on account of such circumstances.

8.2.4 Response by County. After receipt of a timely and complete Request for Extension, County
shall investigate the facts concerning the cause and extent of such Delay and. depending on whether the
Request for Extension is justified, will notify Contractor of its approval or disapproval of all or a portion of
Contractor's request. Extensions of time approved by County shall apply only to that portion of the Work
affected by the Delay, and shall not apply to other portions of Work not so affected.

8.2.5 Formal Nolice of Essence. Contractor recognizes and acknowledges that timely submission
of a formal Notice of Delay and a formal Request for Extension, whether or not the circumstances of a Oelay
may be known to County or available to County through other means, are not mere formalities but are of crucial
importance to the ability of County to promptly identify, prioritize, evaluate and mitigate the potential effects of
Delay. Any forms of informal notice, whether verbal or written (including, without limitation, statements at
regular job meetings or entries in monthly reports, daily logs, lob meeting minutes, updated Construction
Schedules or look-ahead schedules), that do not strictly comply with the formal requirements of Paraqraph
qle, above, and Paraoraph 8.2.3, above, shall accordingly be deemed insufficient to satisfy the notice
requirements of this Article 8.

8.2 6 Compensation for Delay.

.1 Compensable Oelay. Contract Adjustments to the Contract Price for a Compensable Oelay that
involve an extension of the Contract Time shall be based, without duplication to any other Contract Adjustments to the
Contract Price, on the terms of Section 3.3 of the Construction Contract Contractor agrees to accept such right of
Contract Adjustment in lieu of any other right that may exist under Applicable Laws for recovery of Losses due to
Compensable Delay, whether incurred by Contractor or its Subcontractors, of any Tier.

(l ) Contract Time. The Contract Adjustment shortening the Contract Time for Substantial
Completion shall be the number of Days that Contractor at the time of contracling would have reasonably expected to
expend in performance of the Deleted Work and that, based on the Contractor's original Construction Schedule
prepared on or about the time of contracting. were reasonably expected by Contraclor to be critical to Substantial
Completion of the Work within the Contract Time for Substantial Completion

(21 Contract Price. The Contract Adjustment reducing the Contract Price shall be the
product of ( 1) the number of Days that the Contract Time for Substantial Completion as shortened pursuant to preceding
Clause (1) of this Suboaraoraoh 8.2.6.2 multiplied times (2) the amount of liquidated damages set forth in Paraoraph

13.? of the Construction Contract. without any additional credit to County for Allowable Markups.

I2 7 Acceleration of the Work

.1 Due to Unexcused Delay. lf County makes a Good Faith Determination based on County's
observations of progress in performance of the Work by Contractor that Contractor will not achieve Substantial
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.4 WAIVER BY CONTR,ACTOR.

.2 Deleted Work. The Contract Time and Contract Price shall be reduced by Contract Adjustment
for Deleted Work (including, without limitation, Deleted Work associated with a termination by County of a portion of the
Construction Contract or a deletion of portion of Work for the convenience of the County or due to an Event of Contractor
Default) that results in a shortening of the Contract Time.



Completion of the Work within the Contract Time as adjusted pursuant to egIggIegLLLL, above, then Contractor shall,
following receipt of a written request by County to accelerate, immediately respond in writing setting forth a detailed
plan for accelerating the Work. All measures necessary, including working overtime, additional shifts, Saturdays,
Sundays and holidays, to accelerate performance to ensure that the Work is performed within the Contract Time shall
be taken by Contractor and the cost thereof shall be paid for by Contractor at Contractor's Own Expense. County may
also take all other necessary measures to ensure no further Delays affect achievement of Substantial Completion and
Final Completion of the Work within the Contract Time and the Contractor shall reimburse County, or County may
withhold from payment due to Contractor, for Losses incurred by County in taking such measures.

.2 Due to Excusable Delay. Contractor shall have the right, exercised in its sole discretion, to
accelerate pedormance of the Work to overcome time lost due to Excusable Delay. Such acceleration, if performed
other than at the written direction of County, shall be deemed a voluntary acceleration and the cost of such accelerated
performance shall paid for by Contraclor at Contractor's Own Expense. l, County directs in writing that the Work be
accelerated to overcome an Excusable Delay that is not concurrent with an Unexcused Delay, then Contractor shall be
entitled to a Contracl Adjustment to the Contract Price for such acceleration on and subject to the same terms as
provided for in Suboaraoraoh 8.2.7.3, below, in the case of an acceleration to overcome a Compensable Delay.

.3 Due to Compensable Delay. County shall have the right, exercised in its sole and absolute
discretion, in lieu of granting a Contract Adjustment to the Contract Time for Compensable Delay, to direct in writing the
acceleration of the Work by Contractor in order to recapture time lost due to such Compensable Delay. County and
Contractor shall endeavor prior to commencement of such acceleration to mutually agree upon the amount ot
compensation to be paid therefor. County shall have the right, in the absence of such an agreement, to direct in writing
that Contractor accelerale Contractor shall comply with such directive. Contractor's right to a Contract Adjustment to
the Contract Price on account of such acceleration shall be limited to (1) the premium time portion of any overtime paid
for labor provided by Contractor or any Subcontractor, plus (2) additional supervision costs for additional shifts of
supeNision provided at the Site by Contractor only (not by Subcontractors), plus (3) Allowable Markup thereon as
provided in EeIggIepLtLS, above. Except as directed by County in the manner stated in this Subparaoraoh 8.2.7.3,
no statements, conduct or actions by County will be construed as creating an obligation on the part of County to agree
to a Contract Adjustment to the Contract Price on account of any cost of overtime or other costs associated with an
acceleration of the Work to recapture time lost due to Compensable Delay.

8.2.8 Concurrent Delays. For purposes of the calculations provided for in this Paraoraoh 8.2.8,
the words "concurrent delay", "concurrently delay^ or "occur concurrently' mean the portaon of two or more
Delays affecting the critical path to Substantial Completion that are overlapping or co-existent. Contractor's right
to a Contract Adjustment of the Contract Time (pursuant to Suboaraqraohs 8.2.8.'l. 8.2.8.2 and 8.2.8.3, below)
and contract Price (pursuant to Subparaoraphs 8.2.8.4. 8.2.8.5 and 8.2.8.6, below) shall, in the case of
concurrent delays, be calculated in accordance with the following:

.1 lf an Excusable Delay and a Compensable Delay occur concurrently, the maximum extension
of the Contract Time shall be the number of Days from the commencement of the first Oelay to the cessation of the
Delay which ends last.

.2 ll an Unexcused Delay occurs concurrently with either an Excusable Delay or a Compensable
Delay, the maximum extension ot the Contract Time shall be the number of Days, if any, by which such Excusable
Oelay or Compensable Delay exceeds the number of Days of such Unexcused Delay.

.3 lf an Unexcused Delay occurs concurrently with both an Excusable Delay and a Compensable
Oelay. the maximum extension of the Contract Time shall be the number of Oays. if any, by which such Excusable
Delay and Compensable Oelay, as determined pursuant to SubDaraoraph 8.2 8.1, above, exceeds the number of Days
of such Unexcused Delay.

.4 ll an Unexcused Delay occurs concurrently with a Compensable Delay, the maximum period
of time for which Contraclor shall be entitled to a Contract Ad,ustment to the Contract Price in accordance with Section
13 ot the Construction Contract shall be the number of Days, if any, by which such Compensable Delay exceeds the
number of Days of such Unexcused Delay.
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.5 lf a Compensable Oelay occurs concurrently with an Excusable Delay, the maximum period of
time for which Contractor shall be entitled to a Contract Adjustment to the Contract Price in accordance with Sggtig!
3.3 of the Construction Contract shall be the number of Days, if any, by which such Compensable Oelay exceeds the
number of Days of such Excusable Delay.

.6 lf an Unexcused Delay occurs concurrently with both an Excusable Delay and a Compensable
Oelay, the maximum period of time for which Conlractor shall be entitled to a Contract Adjustment to the Contract Price
in accordance with Section 3.3 of the Construction Conlract shall be the number of Oays, if any, by which such
Compensable Delay exceeds the number of Days of such Unexcused Delay.

8.2.9 Delay Claims. Claims by Contractor relating to disputed Contract Adiustments due to Delay
shall be made in accordance with applicable provisions of Sgg!iq!1L1, above.

8.2.10 Exorcise of County Rights. Notwithstanding any other provision of the Contract Documents
to the contrary, County's exercise in accordance with the Contract Documents of any of its rights or remedies
permitted by Applicable Laws or the Contract Oocuments in response to a failure by Contractor or any
Subcontractor to comply with the Conlract Documents shall not, under any circumstances, entitle Contractor to
a Contract Adjustment.

ARTICLE 9
PAYMENTS AND COMPLETION

91 PAYMENT BY COUNTY

9.1.2 Not Acceptance. No approval, inspection or use of, or payment for, the Work by County or
by any person or entity acting on County's behalf, shall constitute acceptance of Work that is nol in accordance
with the Contract Documents or a waiver of any of County's rights under the Contract Documents.

9.1.3 lnterest. lf County fails to make payment of an undisputed sumdueasa Progress Payment
to the Contractor as required by this Article 9, County shall pay interest to the Contractor equivalent to the legal
rate set forth in subdivision (a) of California Code of Civil Procedure $685.010. The number of Days available
to the County to make payment without incurring such interest shall be reduced by the number of Days by which
the County exceeds the seven (7) Day response time applicable lo the County set forth in Sggtiglll!, below.
The foregoing is the County's sole obligation with respect to payment of interest earned or accrued on an
amount claimed due prior to the commencement by Contractor of legal proceedings for recovery of such
amount.

9.1.4 Disputed Payments. Subject to Contractor's rights under SggUg!_Lg, below. no good faith
dispute or disagreement between County and Contractor with respect to the amount of any payment claimed
due by Contractor shall relieve or excuse Contractor from the obligation to proceed with and maintain
continuous, expeditious and uninterrupted performance of the Work.

9.2 APPLICATIONS FOR PAYMENTS

9.2.1 Submission by Contractor. Applications for Payment requesting Progress Payment shall be
properly prepared and submitted by Contractor to County once a month on the twenty-fifth (25rh) Day of the
month. lf the twenty-fifth (25th) Day of the month is a weekend or Holiday, the Application for Payment shall
be submitted on the next working day.
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9.1.1 Time for Payment. County shall make payment of undisputed sums due to the Contractor
upon Applications for Payment requesting Progress Payment not later than thirty (30) Days after receipt of an
Application for Payment requesting Progress Payment that has been properly and timely prepared and
submitted by Contractor, and approved by County, in accordance with the requirements of the Contract
Documents.



9.2.2 Period of Application. The period covered by each such Application for Payment requesting
Progress Payment shall be not more than thirty (30) Days ending on the twenty-flfth (25rh) Day of the month in
which such Applacation for Payment is submitted

9.2.3 Schedule of Values. Each Application for Payment shall be accompanied by a Schedule of
Values prepared and submitted in accordance with the requirements of the Contract Documents, including,
without limitation, the provisions of SggtjgLLS. below.

9.2.4 Changes in Work. Applications for Payment may include requests for payment on account
of Compensable Changes in the Work which have been properly authorized by Change Order or Unilateral
Change Order.

9.2.5 Progress Payments. Applications for Payment requesting Progress Payments shall be based
on amounts calculated in accordance with the provisions of Section 9.4, below

9.2.6 Percentage Completion. Applications for Payment requesting Progress Payments shall
indicate the Contractor's estimate of the percentage of completion of each line item listed in the Schedule of
Values as of the end of the period covered by lhe Application for Payment.

9.2.7 Projected Work. Unless approved by County in writing in advance of an Application for
Payment being submitted, which approval may be granted or denied in the sole and absolute discretion of
County, Applications for Payment shall only include amounts for Work performed to the twenty-fifth (25rh) Day
of lhe month in which the Application for Payment was submitted and shall not include request tor payment of
amounls for Work projected to be performed, stored or delivered beyond that date.

9.2.8 Disagreements. ln the event of a disagreement between County and Contractor over the
accuracy or reasonableness of the Contractor's statement of percentage of progress achieved that is contained
in the Applacation for Payment, the County shall make a Good Faith Determination of the percentage, which
percentage shall then be inserted by Contractor in the Application for Payment and the Application for Payment
submitted, or resubmitted, incorporating such revision.

9.2.9 Substantial Completion. For the sole purpose of the percentage calculation set forth in
Paraoraoh 9.2.6. above , and for no other purpose, the Work shall be deemed one hundred percent complete
upon Substantial Completion and the amount released to Contractor shall, subject to County's right to withhold
pursuant to Sggtig!-.r9.10, below, be a sum sufficient to increase the total of Progress Payments to Contractor to
ninety-flve percent (95o/o) of the Contract Price.

9.2.10 Certification by Contractor. Each Application for Payment that is submitted by Contractor
shall be signed by Contractor with a certification by Contractor to County that: ('l) the data comprising the
Application for Payment is accurate and the Work has progressed to lhe point indicated, (2) to the best of
Contractor's knowledge, information and belief, the Work is in accordance with the Contract Documents, (3)
Contractor is entitled to payment in the amount certified, and (4) all sums previously applied for by Contractor
on account of the Work performed by the Subcontractors and that have been paid by County have been paid
to the Subcontractors performing such Work, without any retention, withholding or back charge by Contractor.

9.2.11 Stored Materials. County may, in the exercise ot its sole and absolute discretion, approve
or disapprove for inclusion in Contractor's Application for Payment the cost of materials to be incorporated, but
not yet incorporated, in the Work and delivered and suitably stored either at the Site or at some other appropriate
location acceptable to the County. As part ot any request for such approval, Contractor shall furnish evidence
satisfactory to County: (1) of the cost of such materials; (2) that such materials are under the exclusive control
of Contraclor, or il not, that title to the materials is in the County, free of any lien or encumbrancei and (3) with
respect to materials stored off-Site, that the materials are safely and suitably stored in a bonded warehouse
with appropriate insurance coverage satisfactory to County. No payment or approval by County pursuant lo
this Paraoraoh 9.2'11 shall (a) be construed as an inspection or acceptance of the materials; (b) relieve
Contractor of its continuing and sole responsibility for the care and protection of, and sole responsibility for any
Loss to, such malerials, from any cause whatsoever; or (c) operate as a waiver of rights by County.
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9.2.12 Title. Contractor warrants that title to all the Work covered byan Applacation for Payment will
pass to County no later than the time of payment. Conlractor further warrants that upon submittal of an
Application for Payment all Work for which approval for payment has been previously issued by County shall,
to the best of Contraclor's knowledge, information and belief, be free and clear of liens, claims, security interests
or encumbrances in favor of Contractor, the Subcontractors, material suppliers, or other persons or entities
making a claim by reason of having provided labor. materials or equipment for the Work.

9 3 SCHEDULE OF VALUES

9.3.1 lnitial Submission. Within twenty-one (21) Days after issuance by County of the Notice of
lntent to Award, Contractor shall submit to County a Schedule of Values, prepared in a form and incorporating
a level of detail satisfactory to County, that allocates the Confact Price to various portions of lhe Work,
including, without limitation, each portion of the Work to be performed by a Subcontractor, self-performed Work,
discrete categories of direct (i.e., on-Site) overhead costs (somelimes referred to as .general conditions costs'),
Contractor home office and indirect overhead and profit and amounts reserved for contingencies

9.3.2 Balanced Allocation. The Schedule ofValues shall be balanced, reflecting in each line item
Conlractor's estimated or actual cost commitmenls for the category of Work included in the line item and a
proportionate share of Contractor's overhead and profit. Techniques, such as 'front-end loading', designed to
create an imbalanced cash flow are strictly prohibited.

9.3.3 Line Estimates. Line item values stated in the Schedule of Values that are based on
Contractor's estimates, rather than actual subcontract prices, shall be identified as such and replaced with
actual subconlract prices when they become available as the subcontracting process progresses.

9.3.4 Updating. The Schedule ofValues shall be updated by Contraclor each monlh as necessary
to reflect the Contractor's actual progress in subcontracting the Work An updated Schedule ofValues shall be
attached to each Application for Payment.

9.3.5 Substantiation. Contractor shall provide such data as County may reasonably require to
substantiate that the Schedule of Values has been prepared in conformance with the requirements of the
Contract Oocuments. Failure to provide such substantiation shall result in the Schedule of Values being deemed
incomplete and unapproved by County for use by Contractor in submitting its Applications for Payment

9.3.6 Corrections. lf corrections are required in order to make the Schedule of Values comply with
the requirements of the Contract Documents, such corrections shall be made as a condition of the Contractor's
Application for Payment being considered properly prepared, submitted and complete

9.3 7 Changes to Work. Costs involved in the performance of Work covered by Change Orders,
Unilateral Change Orders or Construclion Change Oirectives shall be, at the option of County, either separately
scheduled or incorporated as adjustments to the respective trade lines of Work to which they apply. Except as
otherwise expressly required by Article 7, above, the Schedule of Values shall not be utilized by Contractor as
a basis for calculaling Contract Ad,ustments.

9.3.8 Applications for Payment. The Schedule ol Values prepared by Contractor in accordance
with the requirements of the Contract Documents shall be used as a basis for County's review and approval or
disapproval of Applications for Payment

9,4 PROGRESS PAYMENT CONDITIONS

9.4 1 Progress Payment Amount. Subject to the other provisions of the Contract Documents, the
amount of each Progress Paymenl requested in an Application for Payment shall be computed as follows:

.1 take that portion of the Work Order Amount properly allocable to Work (other than materials,
products or equipment furnished by County) permanently incorporated at the Site as part of the Work, based on the
product derived by multiplying (1) the percentage completion of each such portion of the Work times (2) the portion of
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the total Contract Price allocated to that portion of the Work in the Schedule of Values, less a retention of five percent
(5%) thereof;

.2 add that portion of the Contract Price that is allocable to materials and equipment (other than
materials, products or equipment furnished by County) approved by County pursuant to Paraoraoh 9.2.'l l, above, and
suitably stored at the Site or at a location off-Site, less a retention of flve percent (5%) thereof,

.3 subtract the aggregate of previous payments made by the County, and

.4 subtracl amounts, if any. that County has determined will be withheld pursuant to an exercise of
the County's right to withhold pursuant to S99lli9!..19.'!i, below.

9.4.2 Other Conditions and Documentation. Contractor shall submit its Applications for Payment
requesting Progress Payments to County using such forms as required by County Without limitation to any
other conditions to payment set forth elsewhere in the Contract Documents, the following shall be conditions
precedent to a proper submission, and to County's approval, of each Application for Paymentl

.1 submission of a Schedule of Values that complies with S9g!i9!..lll, above,

.2 submission of Contractor's cerlification required by eeleglegll2-!!, above:

.3 submission of: (1) forms of conditional releases of stop payment notice and bond rights upon
progress payment, complying with California Civil Code S8132, for all Work performed during the time period covered
by the current Application for Payment, signed by Contractor and the Subcontractors, of every Tier, and (2) forms of
unconditional releases of stop payment notice and bond rights upon progress payment, complying with California Civil
Code S8134, for all Work performed during the lime period covered by the previous Application for Payment, signed by
Contractor and the Subcontractors, of every Tier;

.4 compliance by Contractor with its obligation for daily maintenance of Record Drawings and
Specifications as required by eelAglapL3jq[, above;

.5 compliance by Contractor with its obligation for submission of daily reports as required by
Paraqraoh 3 10.2 , above,

.6 compiiance by Contractor with its obligations for submission of scheduling information and updating
of the Construction Schedule as required by Section 3.9, above, and other provisions of the Contract Documents
pertaining to preparation or updating of schedules and scheduling information,

.7 proper payment of prevailing wages as defined in California Labor Code 5'1720, et seq.;

.8 timely submission of adequate and complete certified payroll records for any time period that Work
was performed and for which payment is being requested,

.9 submission of certifications by Contractor and the Subcontractors as required by Applicable Laws
certifying that all employee benefit contributions due and owing have been paid in full,

10 submission of sales tax information as required by Paraqraoh 3.6.3, abovei and

.11 complance by Contractor with all of its other obligations for submission of documentation or
performance of conditions which, by the terms of the Contract Documents, constitute conditions to Contractor's right to
receive payment for Work performed

9.5 COUNTY APPROVAUREJECTION OF APPLICATIONS FOR PAYMENT

9.5.1 Review by County. Subject to County's rights under Paraoraph 9.5.4, below, County shall
promptly review Applications for Paymenl submitted by Contractor and provide its approval or disapproval, in
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9.5.2 Disapproval by County. Disapproval by County disapproving of an Applacation for Payment
shall be accompanied by an explanation of the reasons for such disapproval. Failure by County to specify in its
disapproval a particular grounds for disapproval of an Application for Payment shall not waive the County's right
to assert such grounds as a basis for any future disapproval, or nullification of its prior approval. of that or any
olher Application for Payment.

9.5.3 Re-submittal by Contractor. An Application for Payment that is disapproved by County shall
be corrected and re-submitted by Contractor after receipt by Contractor of the notice of disapproval. A re-
submilted Application for Payment shall be reviewed and responded to by County in the same manner as
provided in Paraoraohs 9.5.1 and 9.5.2, above. lf re-submitted, the re-submitted Application for Payment shall
be reviewed and responded to by County in the same manner as provided in Paraoraph 9.5. 1 and Paraoraoh
qlz, above. lf not re-submitted, only the amount, if any, that is approved for payment shall be paid until such
time as a proper Application for Payment that includes the disapproved amount has been submitted in another
Application for Payment and, upon such re-submittal, approved for payment.

9.5.4 Approval Nullification. County reserves the right to nullrfy any prior approval of an Application
for Payment that is later found to not be in compliance with the requirements of the Contract Documents.
whether or not such noncompliance was previously actually observed or apparent on the face of the Application
for Payment, and based on such nullification County may take either of the foliowing actions, as applicable: (1)
if the Application for Payment has not yet been paid by County, disapprove of that portion of the Application for
Payment that is not in compliance and withhold payment of that sum until the noncompliance is fully rectified;
or (2) if the Application for Payment has been paid by County, nullify the County's prior approval and withhold
payment of such disputed amounts in response to future Applications for Payment, provided, however, that in
either case the amount of the County's nullification shall be limited to that portion of the amount requested in
the Application for Payment that is in dispute and the amount of its withholding from the current or any future
Application for Payment shall be limited to the amount nullified plus any additional withholding permitled under
Section 9.6, below.

9.5.5 No Waiver by County. Neither approval by County or Architect of, failure by County to
exercise its right o, nullification wilh respect to, nor payment by County upon, an Application for Payment or any
portion thereof shall be interpreted as or constitute a waiver or release of any of County's rights to require
Contractor's full compliance with the Contract Documents.

9.5.6 No Representation. Neither approval by County or Archrtect of, failure by County to exercise
its right of nullification with respect to, nor payment by County upon, an Application for Payment or any portion
thereof shall be interpreted as a representation that County or Architect has: (1) made exhaustive or continuous
on-Site inspections to check the quality or quantity of the Work, (2) reviewed Contractor's construction means,
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from the
Subconlractors and other data requested by County or Architect to substantiate Contractor's right to payment,
or (4) made examination to ascertain how or for what purpose Contractor has used money previously paid on
account of the Contract Price.

9,6 WITHHOLDING OF PAYMENT

9.6.'l Grounds for Withholding. County may decline to approve an Application for Payment and
withhold payment requested under any unpaid Application for Payment, in whole or in part, to such extent that
County makes a Good Faith Determination that withholding is necessary, in the sole discretion of County,
because of any of the following circumslances:

.l Third-Party Claims. Third-party claims or stop paymenl notices filed or reasonable evidence
(including, without limitation, failure by Contractor to submit conditional releases of slop payment notice and bond rights
required by the Contracl Documents) indicating the possible filing of such claims or stop payment notices.
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Payment.



.2 Defective Work. Defective Work not remedied

.3 Nonpayment. Failure o, Contractor to make proper payments to a Subcontractor for services,
labor, materials or equipment or other Work.

.5 Violation of Applicable Laws. Failure of Contractor or a Subcontractor to comply with
Appiicable Laws

6 Penalty. Any penalty asserted against County by virtue of Contractor's failure to comply with
Applicable Laws

.7
Construction Schedule

Lack of Progress. Failure by Contractor to maintain progress in accordance with the

.9 Consultant Services. Additional professional, consultant or inspection services required due
to Contractor's failure to comply with the Contract Documents.

.10 Liquidated Damages. Liquidated damages payable to County pursuant to Section 3.2 ofthe
Construction Contract or that there is a reasonable basis to believe will be payable to County based upon the
Contractor's project date for Substantial Completion based on its update Construction Schedule or based upon other
evidence available to County of the probable date that the Work will be Substantially Completed.

.11 Oamage. Loss caused to County, a Separate Contractor or any other person or entity under
conlract to County, by Contractor or a Subcontractor.

.12 Cleanup. Cleanup performed by County and chargeable to Contractor pursuant to the terms
of the Contract Oocuments

.13 Employee Benefits. Failure of Contractor to pay contrabutions due and owing to employee
benefits funds pursuant to any applicable collective bargaining agreement or trust agreement.

.14 Rsquired Documents. Failure of Contractor to submit on a timely basis, proper and complete
documentation required by the Contract Documents, including, without limitation, schedule updates, 'look ahead'
schedules, pricing information, certifications and other required reports or documentation

.'15 Labor Compliance. Failure of Contraclor or any Subcontractor to properly pay prevailing
wages as defined in California Labor Code SS1720 et seq.

.16 Nullification. Nullification by County pursuant to eeleglgplqgj, above, of its prior approval
of an Application for Payment.

.17 Releases. Failure by Contractor to submit any conditional release of stop payment notice and
bond rights that is required pursuant to SgOpeIegIepLglLLS, above or Subparaoraph 9.10.4.4, below.

l8 Other Breach. A breach by Contractor of any obligation or provision of the Contract
Documents

9 6.2 Application of Withholding. Sums properly withheld pursuant to eglegleEh..l9.lqjl, above,
may be used by County without a prior judicial determination of County's actual rights with respect to the
grounds on which such withholding is based. Contractor agrees and hereby designates County as its agent for
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.4 lnability to Complete. Reasonable doubt that the Work can be completed for the then unpaid
balance ot the Contract Price or within the Contract Time

.8 Setoff. Any reason specified elsewhere in the Contract Oocuments as grounds for a
withholding, offset or setoff or that would legally entitle County to a setoff or recoupment.



such purposes, and agrees that such payments shall be considered as payments made under the Construction
Contract by County to Contractor. County shall submit to Contractor an accounting of such funds disbursed on
behalf of Contractor. As an alternative to such payment, County may, in its sole and absolute discretion, elect
to exercise its right to adjust the Contract Price as provided in Section 13.4, below.

9.6.3 Final Payment. ln accordance with California Public Contract Code57107, theamounttobe
withheld from Contractor's Final Payment pursuant to a vtithholding asserted pursuant to Paraoraoh 9.6.1,
above, shall be limited to one hundred fifty percent (150%) of the disputed amount.

9.6.4 Release of Withholding. When the reasons for withholding of payment as set forth in
Paraoraoh 9.6.1, above, are removed, approval by County will be promptly issued to Contractor for amounts
previously withheld and payment of amounts withheld will be made by County within thirty (30) Days thereafter.

9.6.5 Additional Rights. The County's right of withholding set forth in this Section 9.6 is in addition
to, and not a limitation upon, any other rights of withhold that County may have under the Contract Documents
or Applicable Laws

9,7 PAYMENTS BY CONTRACTOR

9.7.1 Payments to Subcontractors. Conlractor shall not include in its Applications for Payment
sums on account of any Subcontractor's portion of the Work that it does not intend to pay to such Subcontractor.
Upon receipt of payment from County, Contractor shall pay the Subcontractors performing the Work, out of the
amount paid to Contractor on account of such Subcontractors' portions of the Work, the amount to which said
Subcontractors are entitled in accordance with the terms of their contracts r /ith Contractor and Applicable Laws,
including, without limitation, California Public Contract Code S7107 Contractor shall remain responsible,
notwithstanding a withholding by County pursuant to the terms of lhese General Conditions, to promptly satisfy
from its own funds sums due to all the Subcontractors who have performed the Work that is included in
Contractofs Application for Payment. Contractor shall, by appropriate agreement, require each Subcontractor
to make payments to its sub-subconlractors and suppliers in similar manner. County shall have no obligation
to pay or be responsible in any way for payment to the Subcontractors, of any Tier.

9.7.? Payments in Trust. Any funds that Contractor receives in payment for services or Work
performed by a Subcontractor shall constitute assets of a trust, which trust funds shall be used for the exclusive
benefit of the Subcontractor for the purpose of discharging Contractor's financial obligations on account of labor,
services, malerials or equipment furnished to the Project by the Subcontractor. provided that such labor,
services, materials or equipment were performed in accordance with the Contract Oocuments, were included
in an Applacation for Payment to County, and were paid by the County to Contractor. Contractor shall be the
trustee of the trust and shall be required to deal with the trust assets for the benefit of the Subcontractor.
Contractor shall not be a beneficaary of the trust. Nothing herein shall be construed as an intent to require that
Contractor maintain trusl funds in separate bank accounts, specifically designate any third party as a beneficiary
of the trust created herein, or otherwise give rise to any cause of action against the County by any third party
beneficiary ol the trust created herern

9 7 3 Payment lnformation. County will, on request, furnish to any of the Subcontractors, if
practicable, information for such Subcontractor's review regarding percentages of completion or amounts
applied for by Contractor and action taken thereon by County on account of portions of the Work done by such
Subcontractor.

9.7.4 Joint Payment. County shall have the right, if deemed necessary in ats sole discretion, to
issue joint checks made payable to Contractor and any of the Subcontractors, of any Tier. The joint check
payees shall be solely responsible for the allocation and disbursement of funds included as part of any such
Joint payment. Endorsement on such check by a payee shall be conclusively presumed to conslitute receipt of
payment by such payee. ln no event shall any joint check payment be construed to create: (1) any contract
between County and any of the Subcontractors, of any Tier, (2) any obligation from County to any of the
Subcontractors; or (3) any third-party rights against County or Architect
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9.7.5 Direct Negotiation ofStop Payment Notices. County shall have the right to directly discuss,
negoliate, settle or pay, without notice to or participallon by Contractor, any stop payment notice claims asserted
by the Subconlractors, of any Tier, and to deduct such sums paid from sums due to Contractor.

9.7.6 Release of Stop Payment Notices. With the exception of that portion, and only that portion,
of a stop payment notice or other claim that arises as a resull of a failure by the County to make payment to
Contractor under circumstances constiluting a breach of the Construction Contract by County, if any stop
payment notice or other claim, whether invalid or valid, is filed with, served upon or made or asserted against
the County or the Site by any Subcontractor, of any Tier, or their agent or employee, for money claimed due,
then Contraclor shall within five (5) Days after written notice by the County procure, furnish and record
appropriate releases or other instruments which under Applicable Laws will fully release, extinguish and remove
such stop payment notice or claim, as well as any notices of pending action or other notices recorded against
the Site in connection with the enforcement thereof. All costs of such aclions by Contractor shall be paid for by
Contractor at Contractor's Own Expense. Unless and until fully released as aforestated, the County shall have
the right to retain from any payment then due, or thereafter to become due, to Conlractor an amount equal to
one hundred and fifty percent (150%) of the amounl necessary to satisfy, discharge and defend against any
such stop payment notice or claim and any aclion or proceeding thereon, including, without limitation, an amount
for anticipated attorney's fees and costs. lf the amount to be paid, or the amount retained, is insufficient to
satisfy, discharge and defend against any such stop payment notice or claim and any action or proceeding
thereon, then Contractor shall be liable for the difference and upon demand shall immediately deposit the same
with the County. The provisions ot this Paraqraph 9.7.6 are in addition to such other rights as the County may
have against Contraclor under the Contract Oocuments or Applicable Laws

9.7.7 No County Obligation. Neither County nor Architect shall have any obligation to pay or to
see to the payment of money to any of the Subcontractors except as may otherwise be required by Applicable
Laws

9 8 FAILURE OF PAYMENT

lf, through no fault of Contractor or failure by Contractor to comply with its obligations under the Contract Oocuments
either: (1) approval or disapproval by County of an Application for Payment properly prepared and submitted by
Contractor and requesting payment that is otherwise undisputed by County is not issued within the time period required
therefor by the terms ofthis Aitglqg; or (2) the County does not (a) upon an Application for Payment properly prepared
and submitted by Contractor pay to Contractor, within the time period required for payment by County, an undisputed
amount approved by County as earned. which approval has not been, and is not thereafter, nullified by County, or (b)
pay to Contractor an amount that has been awarded by arbitration or judgment of a court of competent jurisdictaon, then
Contractor may, following delivery to County of a written "1o-day stop work order", stop the Work until, as applicable,
an approval or disapproval by County. or payment by County, is received by Contractor. Promptly upon receipt of such
approval or disapproval, or payment, as applicable, Contractor shall resume the Work. Any resulting Delay associated
with the shut down and start up of the Work as a result of Contractor's proper exercise of its right to stop work under
this Section 9.8 shall constitute a Compensable Delay.

9 9 SUBSTITUTION OF SECURITIES FOR RETENTION

9.9.1 Public Contract Code. Pursuant to the requirements of California Public Contract Code

S22300, upon the Contractor's request, the County will make payment to the Contractor of any funds withheld
from payments to ensure performance under the Contract Documents if the Contractor deposits with the
County, or in escrow with a California or federally chartered bank in California acceptable to the County
("Escrow Agent"), securities eligible for the investment of State Funds under Government Code S16430, or
bank or savings and loan certificates of deposit, inlerest-bearing demand deposit accounts, standby letters of
credit, or any other security mutually agreed to by the Contractor and the County, upon the following conditions:

.1 The Contractor shall be the beneficial owner of any securities substituted for monies withheld for
the purpose of receiving any interest on such securities.
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.2 All expenses relating to the substitution of securities under said 522300 and under this Section 9.9,
including, but not limited to the County's overhead and administrative expenses and expenses of Escrow Agent, shall
be the responsibility of the Contractor.

.3 Securities or certificates of deposit substituted for monies withheld shall be of a value of at least
equivalent to the amounts of the retention to be paid to the Contractor pursuant to the Contract Documents.

.4 lf the Contractor shall choose to deposit securilies in lieu of monies withheld with an Escrow Agent,
the Contractor, the County and Escro\ / Agent shall, as a prerequisite to such deposit. enter into an escrow agreement.
Such escrow agreement shall be substantially in the form "Escrow Agreement for Security Deposits in Lieu of Retention"
set forth in California Public Contract Code 522300(0.

.5 The Contractor shall obtain the written consent of Surety to such agreement

.6 Securities, if any, shall be returned to the Contractor only upon satisfactory Final Completion of the
Work

9.9.3 Deposit of Retentions. Alternatively, subject to the conditions set forth in Paraoraoh 9.9.1,
above, upon request of the Conlractor, the County shall make payment of retentions directly to Escrow Agent
at the expense of the Contractor, provided that the Contractor, the County and Escrow Agent shall, as a
prerequisite to such payment, enter into an escrow agreement in the same form as prescribed in $glpggglgg[
9.9.1 .4, above. At the Contractofs Own Expense, the Contractor may direct the investment of the payments
into securities and interest bearing accounts and the Contractor shall receive the interest earned on the
investments. Escrow Agent shall hold such direct payments by the County under the same terms provided
herein for securities deposited by the Contractor. Upon satisfactory Final Completion of the Work, the
Contractor shall receive from Escrow Agent all securities, inlerest and payments received by Escrow Agent
from the County, less escrow fees and charges of the Escrow Account, according to the terms of said 522300
and the Contract Documents

910 FINAL PAYMENT

9.10 1 Payment by County. Subject to the County's right of withholding as set forth in Section 9.6,
above, or elsewhere in the Contract Documents, Final Payment shall be made by County not more than sixty
(60) Days after completion of the Work as defined in Clauses (1), (2), (3) or (4) of California Public Contracl
Code S 7107(c), whichever definition is earliest satisfled.

9.'10.2 Application for Final Payment. Upon issuance by County of the Notice of Final Completion
pursuant to Eeleglqplg-]g5, below, Contractor shall submit to County its Application for Payment requesting
Final Payment.

9.10.3 Roview by County. County will review and approve or disapprove of the Application for
Payment requesting Final Payment as provided in Section 9.5, above.

9.'10.4 Conditions to Final Payment. Without limitation to any other conditions to payment set forth
elsewhere in the Contract Oocumenls, the following shall be conditions to a proper submission, and to County's
approval, of Contractor's Application for Paymenl requesting Final Payment:
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9.9.2 Substitute Security. To minimize the expense caused by such substitution of securities, the
Contractor shall, prior to or at the time the Conlractor requests to substitute security, deposit sufficient security
to cover the entire amount to be withheld. Should the current market value of such substituted security at any
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submission of Contractor certificalion as required by eeIAgIepLLL!!, above,

submission of consent of Surety, if any, to Final Paymenti

submission of a certificate evidencing that the insurance required by the Contract Documents

.4 submission of conditional releases and waivers of stop payment notice and bond rights upon
final paymenl in the form required by California Civil Code 58136 executed by Contractor and by all the Subcontractors,
of every Tier;

.5 submission of all Close-Out Documents (including, without limitation, complete, accurate
Record Drawings and Specifications certified by Contractor as required by Paraoraoh 3.10. 1, above),

.6 timely submission of adequate and complete certified payroll records for any time period that
Work was pedormed. which have not been submitted by Contractor in connection with its previous Applications for
Payment:

.9 submission of any olher documents or information required by the Contract Documents as a
condition of Final Payment or Final Completion.

9.10.5 Disputed Amounts. Pursuant to Caiifornia Public Contract Code S 7107. County may deduct
and withhold from Final Payment an amount of up to one hundred fifty percent (150%) ofany disputed amounts,
including, without limitation, amounts to protect County against any Loss caused or threatened as a resutt of
Contractor's failing to fully satisfy the conditions of Final Completion and Final Payment.

9.10.6 No Waiver by County. Themakingof Final Payment by County shall not constitute a waiver
by County of any rights or claims, including, without limitation, any right or claim for reimbursemenl of Allowable
Costs or Allowable Markup paid to Contractor that is determined by County. either before or after Final Payment,
to have been not due to Contractor.

ACCEPTANCE OF FINAL PAYMENT BY CONTRACTOR OR A SUBCONTRACTOR SHALL CONSTITUTE A
WAIVER OF ALL RIGHTS BY THAT PAYEE AGAINST COUNTY FOR RECOVERY OF ANY LOSS, EXCEPTING
ONLY THOSE CLAIMS THAT HAVE BEEN SUBMITTED BY CONTRACTOR IN THE MANNER REQUIRED BY
SECTION 4.3, ABOVE, PRIOR TO, OR AT THE TIME OF CONTRACTOR'S SUBMISSION TO COUNTY OF, ITS
APPLICATION FOR PAYMENT REQUSTING FINAL PAYMENT.

9,,1 1 SUBSTANTIAL COMPLETION

9.11.1 Contract Time. Contractor shallachieve Substantial Completion of theWork, orsuch portion
of the Work as may be designated at any time by County for separate delivery, in accordance with the
requirements of the Contract Time and other provisions of the Contract Oocuments

9.1 1 .2 Reguest for lnspection. Conlractor shall notify the County when Contractor believes that the
Work, or portion thereof designated by the County in the Contract Documents or otherwise for separate delivery,
is Substantially Complete.
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is in force:

.7 proper payment of prevailing wages as deflned in California Labor Code SS1720, et seq..

.8 submission of certifications by Contractor and each Subcontractor, as required by any
applicable collective bargaining agreement or trust agreement or Applicable Laws. certifying that all employee benefit
contributions due and owing have been paid in full, and

9 1O 7 WAIVER BY CONTRACTOR.



9.1'!.3 Substantial Complotion lnspection. When Contraclor gives notice to County that it has
achieved Substantial Completion of the Work, or a County designated portion thereof, unless the County
determines that the Work or County designated portion thereof is not sufficiently complete to warrant an
inspection to determine Substantial Completion, County, lnspector of Record, Architect and such others as may
be designated by County will inspect the Work, or such County designated portion thereof.

9.'11.4 Substantial Completion Punch List. At the conclusion of such inspection, County shall
prepare and give to Contractor (or, Owner may request that Contractor prepare and provide to County) a
Substantial Completion Punch List of items, if any, to be completed or corrected for Substantial Completion. lf
Contractor disputes any of the items included, it shall so note its objection on the Substantial Completion Punch
List. Contractor shall proceed within forty-eight (48) hours after preparation of the Substantial Completion Punch
List to commence correction or completion of the items on the Substantial Completion Punch List. including,
without limitation, any disputed items, and all such items of Work shall be completed promptly by Conlractor
before the Work will be considered as Substantially Complete. Failure by County, Architect, lnspector of Record
or Contractor to include an ilem on the Substantial Completion Punch List does nol alter the responsibility of
Contractor to perform the Work in accordance with the Contract Documents. ltems of Work necessary for
Substantial Completion that, for any reason, have been omitted from the Substantial Completion Punch List
shall be added to the Substantial Completion Punch List and Contractor shall, at the request of County, Architect
or lnspector of Record made at any time praor to Final Payment commence correclion or completion of such
items within forty-eight (48) hours and all such items of Work shall be completed by Contractor promptly and
before the Work will be considered as Substantially Complete.

9.11.5 R6Jnspection. Contractor shall notify County when the items of Work shown on the
Substantial Completion Punch List are completed. County, lnspector of Record, Architect and such others as
County deems necessary or appropriate will then make a further inspection to determine whether such Work is
Substantially Complete. lf such inspection, or any subsequent re-inspection required pursuant hereto, discloses
any item, whether or not included on the Substantial Completion Punch List, which must be completed or
corrected before Substantial Completion, Contractor shall, as a condition of Substantial Completion, complete
or correct such item, which shall then be re-inspected to confirm that such Work is Substantially Complete.
Contractor shall reimburse County, or County may at its option withhold from Contractor's payments, amounts
incurred by County to the lnspector of Record, Architect, County Consultants or olhers whose services, for
reasons wilhin the control or responsibility of Contractor or the Subcontractors, are necessary for more than
two (2) such re-inspections to determine Substantial Completion.

912 PARTIAL OCCUPANCY OR USE

County reserves the right to beneficially occupy all or any portion of the Work at any time before Substantial Completion
of the entire Work. Beneficial occupancy means lhat County has assumed physical occupancy and use of all or such
portion of the Work. Commencemenl of improvemenls or other work by Separate Contractors in order to ready the Work
for use or occupancy by County shall be unconditionally permitted in all cases prior to Substantial Completion and shall
not constitute a taking of beneficial occupancy by County. Exercise by County in accordance with the provisions of this
Section 9.12 of its right to take beneficial occupancy shall not constitute grounds for a Contract Adjustment. The
County's right of beneficial occupancy of all or a portion of the Work prior to Substantial Completion shall be subject to
the following conditions:

9.12 1 County and such others as County deems necessary will make an inspeclion ofthe portion of the Work
to be beneficially occupied and prepare a list of items to be completed or corrected in the same manner as required by
and subject to the same conditions as set forth in Seclion 9.'1 1 , above.
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9.11 .6 Notice of Substantial Completion. When County determines that the Work. or such
designated portion thereof, is Substantially Complete, County will prepare a Notice of Substantial Completion
on the County's form, which shall state the date of Substantial Completion. lf the Notice of Substantial
Completion is for the entire Work, then the County will attach to it the Final Completion Punch List prepared in
accordance with Paraoraoh 9.13.2, below. Regardless of the date the Notice of Substantial Completion is
issued, Substantial Completion shall be deemed to have occurred on the date stated in the Notice of Substantial
Completion.



9.12.2 Beneficial occupancy by County shall not be construed as Acceptance ofthat portion of theWorkwhich
is to be occupied.

9.12.3 Except as otheMise provided in this Section 9.12, beneflcial occupancy by County shall not constitute
a waiver of rights of the County against Contractor. Notwithstanding anything stated in this Section 9.12 or elsewhere
in the Contract Documents to the contrary, beneficial occupancy by County shall not constitute a waiver of rights of
County relating to Defective Work in the area beneficially occupied or in any other portion of the Work.

9.12.4 Prior to the County's taking beneficial occupancy, Contractor shall submit to County an itemized list of
each piece of equipment located in or serving the area to be occupied stating the date operation of such piece of
equipment commenced, together with operating instruclions, manuals and other information required by the Contract
Documents. Contractor shall provide, in the areas beneficially occupied, on a continual basis, utility services, elevator
service, and heating and cooling systems in operable condition commencing at the time of beneficial occupancy and
until Final Completion of the entire Work. County shall be responsible, from and after taking occupancy, for utility
consumption, regular operation and regular maintenance of such systems or equipment

9.12.5 County shall pay all normal operating and maintenance costs resulting from its use of equipment in
areas benef icially occupied.

9.12.6 County shall pay all utility costs thal arise out of its beneficial occupancy

9.12.7 Contractor shall not be responsible for providing security in areas beneficaally occupied

9.12.8 County shall use its best efforts to prevent its beneficial occupancy from interfering wrth the conduct of
Contractor's remaining Work.

9.12 9 Contractor shall not be required to repair damage caused solely by County's beneficial occupancy

9.12.10 Contractor shall continue to maintain all insurance required by the Contract Documents in fullforce and
effect

9.13 FINAL COMPLETION

9.13.1 Contract Time. Contractor shall expeditiously and diligently perform the Work after
Substantial Completion, including, without limitation, all items of Work on the Final Completion Punch List that
accompanies the Notice of Substantial Completion, so as to achieve Final Completion within the requirements
of the Work Order Time for Final Completion.

9.13.2 Final Completion Punch List. Contractor shall prepare and submit to County at the time that
Contractor requests inspection for Substantial Completion of the entire Work pursuant to Paraoraph 9.1 1 .2.
above, a drafl proposed Final Completion Punch List of items of Work that will be required to be completed or
corrected for Final Completion. ltems identified in the course of any inspection for Substantial Completion that
are required to Finally Complete the Work following Substantial Completion shall be added to the proposed
Final Completion Punch List and the revised Final Completion Punch List attached to the Notice of Substantial
Completion. lf Contractor disputes any of the items included, it shallso note its ob,ection on the FinalCompletion
Punch List. When Contractor considers the Final Completion Punch List to be complete, it shall promptly sign
and deliver the Final Completion Punch List to the County. Failure by County, Architect, lnspector of Record or
Contractor to include an item on the Final Completion Punch List does not alter the responsibllity of Contractor
to perform the Work in accordance with the Contract Documents. ltems of Work necessary for Final Completion
that, for any reason, have been omitted from the Final Completion Punch List shall be added to the Final
Completion Punch List upon request by the County made at any time prior to Final Payment and completion of
such ilems shall be made promptly and before the Work will be considered Finally Complete.

913.3 Performance of Punch List. Contractor shall proceed promptly and in accordance with the
Contract Time to correct and complete the ilems on the Final Completion Punch List, including, wilhout
limitation, any disputed items, and all such items of Work shall be completed by Contractor before the Work will
be considered as Finally Complete
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9.1 3.4 Rsquest for Final lnspection. Contractor shall notify County when Contractor believes that
the Work is Finally Complete. County, lnspeclor of Record, Architect and such others as County deems
necessary or appropriate will then make a further inspection to determine whether such Work is Finally
Complete. lf such inspection, or any subsequent re-inspection required pursuant hereto, discloses any item.
whether or not included on the Final Completion Punch Lisl, which must be completed or corrected before Final
Compleiion, Contraclor shall, as a condition of Final Completion. complete or correct such item. which shall
then be re-inspected to confirm that such Work is Finally Completed. Contractor shall reimburse County, or
County may at its option withhold from Contractor's payments, amounts incurred by County to the lnspector of
Record, Architect, County Consultants or others whose services, for reasons within the control or responsibility
of Contractor or the Subcontractors, are necessary lor more than two (2) inspections to determine Final
Completion.

9.13.5 Notice of Final Completion. When County determines that the Work is Finally Complete,
County will prepare a Notice of Final Completion on the County's form, which shall state the date of Final
Completion. Regardless of lhe dale the Notice of Final Completion is issued, Final Completion shallbe deemed
to have occurred on the date stated in the Notice of Final Completion.

.l For EZIQC Work Order Contracts, after the final inspection by County and all the contracl
documentation for the Contract has been received, it will be recommended to the County Board of Supervisors to accept
the Work and file a Notice of Completion. Upon approval of the Notice of Completion, a copy will be sent to the
Contractor (see final payment clause) and recorded intheofficeof theCounty Recorder. Upon Acceptance ofthe Work,
Contractor will be relieved of the duty of maintaining and protecting the Work. Neither determination by the County that
the Work is complete, nor Acceptance thereof, shall operate as a bar to County's claim against Contractor pursuant to
Contractor's warranty and guarantees.

9.13.6 Notice of Completion. ln addition to issuance of the Notice of Substantial Completion and
Notice of Final Completion, County shall have the right, exercised in its sole and absolute discretion, to record
a Notice of Completion pursuant to California Civil Code S9204.

9.13.7 No Waiver by County. No inspections conducted pursuant to this &tEjqg nor any approvals
or certificates issued by County, Architect or lnspector of Record shall be deemed to be a waiver or limitation
on County's right to insist on Final Completion and full performance of all other conditions to Final Payment
under the Contract Oocuments prior to issuance of Final Payment to Conlractor.

ARTICLE ,I 
O

INSPECTIONS, SAFETY AND HAZARDOUS SUBSTANCES

'10.1 tNsPEcTtoNs

10.1.1 General. One or more lnspectors of Record, including special inspectors as required, may be
employed by County and assigned to the Work. The fees of lnspectors of Record shall be directly paid for by
County. lF INSPECTORS OR RECORD ARE ASSIGNED TO THE WORK, THEN NO WORK SHALL BE
CARRIED ON EXCEPT UNDER THE INSPECTION, AND WITH THE KNOWLEDGE, OF THE APPROPRIATE
INSPECTOR(S) OF RECORO. and Contractor shall be responsible, at Contractor's Own Expense, to remove
and replace any Work performed without such inspection by the appropriate lnspector of Record.

10.1.2 Coordination. Contractor shall schedule, arrange, and coordinate its activities with the
activities of the County, lnspectors of Record, Architect, County Consultants and others deslgnated by County
to inspect or observe the Work. When, in order to comply with the intent of the Contract Documents, inspection
or observation must be made at the plant or mill of the manufacturer or fabricator of material or equipment,
Contractor shall notify the County, as wellas any other persons identified by County as assigned by it to inspect
or observe the Work, a sutficient length of time in advance to allow for arrangements to be made for such
inspection or observation.

10.1.3 Uncovering of Work. County oran lnspector of Record shall have the right to request that
any portion of the Work be uncovered by Contractor for inspection. Except as otherwise provided in Paraaraoh
l!-LL, above, if such Wo* is found to be in accordance with the Conlract Documents, then all of the additional
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costs incurred in uncovering, replacing and re-covering the Work shall constilule grounds ror Conlractor, upon
proper notice and request pursuant to Article 7, above, to receive a Conlract Adjustment for Compensable
Change and if such uncovering, replacing and re-covering of the Work causes a Delay, such Delay shall
constitute grounds for Contractor, upon proper and timely notice and requesl pursuant to Article 8, above, to
receive a Contract Adjustment for Compensable Delay. lf such Work is not in accordance with the Contract
Documents, then such costs of uncovering, replacing and re-covering shall be paid for by Contractor at
Contractor's Own Expense and any resulting Delay shall be consider an Unexcused Delay.

10.1.4 Off-Hours lnspections. Contractor shall request approval by County before arranging any
inspections either; ('l) before 7:00 am or after 3:00 pm on Monday through Friday, or (2) on any Saturday,
Sunday, holiday or any other time when Work is not usually in progress. Such request shall be delivered to
County at least two (2) working days in advance of the inspection being performed. Approval or disapproval of
such request is rn the sole and absolute discretion of County. Except where such off-hours inspections are due
to a breach by County of an obligation under the Contract Documents, the additional cost (over and above that
which would be required for inspections during regular business hours) to County of the inspection shall be paid
for by Contractor al Contractor's Own Expense

10.1.5 Access to the Work. Contractor shall make available for use by County, lnspectors of
Record, Architect, County Consultants and others assigned to inspect or observe the Work, any equipment
(wheelbarrow, shovel, ladder, man-|ift, etc.) that is available or in use on Site. and is required to assist in such
inspections or observations.

10.'1.6 Right to Stop Work. County shall have the right. but not the obligation, to order Contractor
to stop performance of Work. lnspectors of Record shall, only if and to lhe extent permitted by Applicable Laws
or if they are given written authority to do so by County, have the authority, but not the obligation, to stop the
Work whenever provisions of Contract Oocuments are not being complied with, or the conduct of the Work
poses a probable risk of harm to persons or property

10.1.7 No County Duty. No authority of the County, lnspectors of Record, Architect, County
Consultants or others designated by County to inspect the Work that is conferred by the Contract Documents
nor any decision made by any of them in good faith either to exercise or not exercise such authority, nor any
recommendation by any of them, shall give rise to a duty or responsibility on the part of any of them to Contractor
or to the Subcontraclors, of any Tier.

'10.1.8 Contractor Rosponsibility. lnspections or observations by the County, lnspectors of
Record, County Consultants or others shall not in any way relieve Contractor from its sole responsibility for full
compliance with all of the terms and conditions of the Contract Documents, nor be construed to lessen, to any
degree, Contractor's responsibility for providing efficient and capable superintendence as required herein or for
incorporating into the Work only those items of the Work that conlorm to the Contract Documenls.

101.9 Reimbursement to County. Vvithout limitation to any other provisions of the Contract
Documents, Contractor shall reimburse the County at Contractor's Own Expense, or County shall have the
right, at its option, to withhold from payments due to Contractor, costs of inspections, observations or testing
and other Losses that are incuned for any of the following reasons: (1) Contractor has failed to execute the
Work in accordance with the Contract Documents; (2) materials or equipment have been substituted by
Contractor, without prior approval by the County and Architect, (3) Defective Work, or (4) to conduct load testing
of certain portions of the skucture that have not fully met the requirements of the Contract Documents.

102 SAFETY PRECAUTIONS ANO PROGRAMS

10.2.1 General Safety Obligation. Contractor shall, notwithstanding the activities of others(suchas,
but not limited to, the County, Architect, lnspectors of Record, County Consultants or others designated by
County to prepare safety recommendations or inspect or observe the Work), be solely responsible, on a twenty-
four (24) hours a Oay. seven (7) Days a week basis, for initiating, maintaining and supervising all safety
precautions and programs on the Site in connection with the preparation, performance, observation or
inspection of the Work, including all necessary precautions to protect and safeguard all persons and property

Page 94 of 1 14

EZIOC Final05-10-22



from loss, injury, death or damage resulting. directly or indirectly, from the activities of Contractor or the
Subcontractors, including, without limitation, all of the following:

.l persons in and around the Site, as well as their personal property and vehicles,

.2 the Work, materials and equipment to be incorporated therein under care, custody or control of
Contractor or lhe Subconlractors, of any Tier, whether in storage on or off the Site, including, without limitation, the
provision of temperature control, covering and enclosures necessary to prevent Loss due to adverse weather conditions,

.3 other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
curbs, roadways, slructures (including, without limitation, protection from setllement or loss of lateral support) and
utilities not designaled for removal, relocation or replacement in the course of construction, and

10.2.2 Contracto/s Safety Program. Prior to starting the Work, Contractor shall prepare and submit
to County a Safety Program, which shall comply with the requirements of the Contract Documents and shall
include, at a minimum, guidelines, requirements and procedures for the following: safety management policy,
emergency response plan, illness and inlury prevention procedures, safety meetings; accident investigation;
basic accident causes; safely inspection checklist; tire prevention and control; report forms, and employee
safety manual and procedures for achieving compliance with safety requirements of insurers. A copy of the
Safety Program shall be maintained on Site at all times and provided to the County upon request. Contractor is
solely responsible for monitoring activities at the Site for compliance with the Safety Program and for the
enforcement thereof.

10.2.3 Safcty Orders, Conkaclor shall comply with all Applacable Laws, includang, without limitation,
all safety laws, standards, orders, rules, regulations and building codes, to prevent accidents or injury to persons
on, about or adjacent to the Site and to provide a safe and healthful place of employment. Contractor shall, at
Contractor's Own Expense, correct any violations of Applicable Laws occurring or threatened by conditions on
the Site.

10.2.4 Safety Representative. Contractor shall designate a responsible member of its organization
on the Site, who meets the qualification and competency requirements of Applicable Laws and whose sole duty
shall be giving safety inslructlons, prevenlion of accidents and overall job site safety (including, without
limitation, posting of information and other notices regarding safety that are required under occupational safety
and health laws and compliance with reporting and other occupational safety requirements pertaining to the
protection ofthe life, safety and health ofthe workers). The name ofthe person so designated shallbe reported
to the County by Contractor prior to the commencement of any Work on the Site.

'10.2.5 Protection. Contractor shall take reasonable precautions to protect the Work and all building
materials, equipment, temporary field offices, storage sheds, and other public and private real and personal
property that might be affected, directly or andirectly, by Contractois aclivities associated with performance of
the Work, and shall make good, at Contractor's Own Expense, all Loss due to failure to provide such reasonable
precautions.

10.2.6 Safeguards, Disabled Access. Contractor shall erect and maintain, as required by existing
conditions and performance of the Work, all necessary safeguards for safety and protection, including, without
limitation, safety devices, belts, nets, barriers, safety rails, canopies, danger signs, fire protection, no smoking
prohibitions, warnings against hazards, safety regulations postings and notifications to owners and users of
adjacent sites and utilities, and shall, as required by Applicable Laws, make provision for access for, and provide
assistive devices to, persons with disabililies, including, without limitation, providing safe pathways of travel
around areas where construction is being performed so that occupants, visitors, the public and others on the
Site with disabilities are afforded reasonably direct and barrier-free access to areas of the Site and Existing
lmprovements.

10.2.7 Fire, Explosives, Hazardous Substances. Contractor shall take all necessary precautions
to guard against and eliminate possible flre hazards. Explosives may be used or stored only when authorized
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in writing by the County. Explosives shall be handled, used and stored in accordance with Applicable Laws.
VVhen use or storage of explosives or other Hazardous Substances or methods of conslruction involving use of
dangerous materials or equipment are necessary for execulion of the Work, Contractor shall exercise utmost
care and carry on such activities under supervision of properly qualified personnel.

10.2.8 First Aid. Contractor shall maintain emergency first aid treatment for all workers and other
persons on the Project which complies with the Federal Occupational Safety and Health Act of 1970 (29
U.S.C.A 55651 et seq.) and all other Applicable Laws.

10.2.9 Unsafe Conditions. Contractor shall immediately correct any condition that exists on the Site,
or that County, in ils reasonable judgment. determines to exist on the Site, that is unsafe or potentially unsafe
to persons or property.

10.2.10 Responsibility for Loss. Contractor shall promptly remedy Loss to any property or person
caused in whole or in part by the failure of Contractor, the Subcontractors, of any Tier, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable to fully comply with the
requirements of this Article 10, except Loss attributable solely to the negligent acts or omissions of the County,
lnspectors of Record, Architect, County Consultants or anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable, and not attributable, in whole or in part, to the
negligence, willful misconduct or violation of Applicable Laws by Contractor or a Subcontractor, of any Tier, or
the failure by Contractor to comply with the Contract Oocuments The foregoing obligations of Conlractor are
in addition to and not a limitation upon Contractor's indemnity obligations under Sgqljg!.Lllg, above.

10.2.11 Loading, Storage. Contractor shall be responsible for coordinating the storage and staging
of materials and equipment on-Sile and off-Site and shall not load or store or permit any part of the Work or the
Site to be loaded or stored so as to endanger the safety of persons or risk loss or damage to property.

10.2.12 Emergency

.1 Contractor Responsibility. ln an emergency involving safety or proteclion of persons or
property, Contractor shall act immediately, either at County's direction or as otherwise necessary under the
circumstances, lo prevent any Loss. ln such cases, Conlractor shall immediately notify County, which notice may be
oral, followed within twenty-four (24) hours after occurrence of the incident by written confirmation of the occurrence of
such emergency and Contractor's action in response thereto.

.2 County Action. lf, in the sole discretion of County, the condition is immediately threatening life or
property, County may, with or without notice to Contractor, take whalever immediate action is necessary to correct the
life.threatening condition, and the costs thereof, including, without limitation, any fees or costs of Architect, lnspectors
of Record. County Consultants or others to whom County may be liable, shall be borne by Contractor at the Contractor's
Own Expense.

'10.2.13 No County Responsibility. Nothing set forth in this Section 10.2 or elsewhere in the Contract
Documents shall be interpreted as an assumption of any responsibility on the part of County or other persons
or entities other than the Contractor and the Subcontractors, to reporl such conditions to Contractor nor as
relieving Contractor of any of its responsibilities under the Contract Documents.

'10.2.14 Separate Contractors. With respect to work of a Separate Contractor being performed within
an area of the Site that is under the responsibility or control of the Contractor. Conlractor shall: (1) provide
copies of the Safety Program to the Separate Contractors and advise the Separate Contractors of the areas of
the Site to which the Safety Program applies and where compliance wilh the Safety Program is expected, (2)
protect the Separate Contractors' work and workers from Loss due to the actions or inactions of Contractor and
the Subcontractors: and (3) notify the Separate Contractor and County of any observed violation by the
Separate Contractor of the Safety Program or of any violations by the Separate Contractor of Applicable Laws
governing safety on the Site. Nothing herein shall be interpreted as relieving the Separate Contractors from
their obligations to comply with the Contractols Safety Program, as excusing any failure by a Separate
Contractor from performing its obligations under its contracts with County or Applicable Laws or as obligating
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Contractor to directly supervise or enforce the obligations of the Separate Contractors to comply with the
requirements of the Safety Program or Applicable Laws relating to safety.

1O 3 HAZARDOUS SUBSTANCES, MOLD

10.3.1 Hazardous Substances.

1 On Site Conditions

(1) Existing Conditions. ln the event Contractor or its Subcontractors encounter
materials existing or otherwise present at the Site that are reasonably believed to be Hazardous Substances that have
not been rendered harmless, Contractor and Subcontractors shall, except in cases where the removal, encapsulation
or abatement of such Hazardous Substances is indicated by the Contract Documents to be part of the Work to be
performed by Contractor, immediately stop Work in the area affected and reporl the condition to County in writing.
Contractor and Subcontraclors shall continue Work in unatfected areas reasonably believed safe. County shall then
promptly arrange for the sampling, testing and profiling of such suspected Hazardous Substances to confirm the nature,
quantity or concentration thereof. ln the evenl that such suspected Hazardous Substances are determined not to be
Hazardous Substances or to be Hazardous Substances but not of sufficient nature, quantity or concentration lo trigger
handling and manifesting of the same as a hazardous waste upon disturuance and removal, then Contractor and its
Subcontractors shall, without any Contract Adlustment, be obligated to resume the portion of the Work that was
suspended and shall proceed to handle and dispose of such materials pursuant to the Contract Documents, taking all
reasonable precautions that are applicable under the circumstances. lf, alternatively, the suspected Hazardous
Substances are determined to be Hazardous Subslances of sufficient nature, quantity or concentration to trigger
handling and manifesting of lhe same as hazardous waste upon disturbance and removal, the parties shall determine
what, if any. action to take with respect to such Hazardous Substances, whether to resume Work with respect to such
Hazardous Substances, taking all reasonable precautions that are applicable under the circumstances, and what, if
any, Contract Adjustment is appropriate and mutually agreed in order to account for any increased cost of, or Oelay in
connection with, handling or disposal of Hazardous Substances not already conlemplated and provided for in the
Contract Documents.

l2l Contractor Release. Contractor and its Subcontractors shall not cause the discharge,
release, emission, spill, storage, treatmenl or disposal of any Hazardous Substance on or adjacent to the Site, except
as required and permitted by the Contract Documents and Applicable Laws in connection with Contractor's performance
of an obligation to remove Hazardous Substances as part of the Work agreed to be performed under the Contract
Documents or as otherwise required under the provisions of this SuboaraoraDh 10.3.1.1. Should Contractor or its
Subcontractors discharge, release, emit, spill, treat, store or dispose of any Hazardous Substance on the Site in violation
of the foregoing obligation or otheMise in violation of Applicable Laws, Contractor shall at Contractor's Own Expense
and without limitalion to County's other rights or remedies for default immediately (a) inform County in writing of such
event, (b) advise County with respect to any release reporting or notification requirement that may apply as a result of
such event, (c) assist County in complying with any such reporting or notification reguiremenl as determined by County,
and (d) perform any investigation, remedialion, removal or other response that is necessary or desirable in order to
abate or clean up the condition resulting from such event to the full satisfaction of County and any applicable
Governmental Authority. Such Hazardous Substances shall be removed and properly disposed of as soon as they can
be accepted at an appropriate disposal facility, and in no event later than sixty (60) Days after such waste is generated.
unless a longer time is approved by County.

.2 Remediation by Contractor.

(1) Application. The provisions of this Paraoraph 10.3.1 .2 shall apply only if the Work to
be performed by Contractor includes within ils scope the removal, abatement, moving, handling, containment, disposal
or transport of Hazardous Substances

l2l Advance Submissions to County. Before Contractor or any of its Subcontractors
moves, removes, or transporls Hazardous Substances to a facility for the receipt, treatment, storage or disposal of the
Hazardous Substances ("Hazardous Substances Facility"), Contractor shall cause the person or entity who will be
moving, removing or transporting the Hazardous Substances to provide to County lhe following: (a) verification of the
Hazardous Substance Facility's or other transporter's licensed status to haul such materials, (b) verification of the
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Hazardous Substance Facility's licensed status, including a current permit to receive the specific materials to be
transported there, (c) certification that the Hazardous Substance Facility is not under enforcement action by the U.S.
Environmental Protection Agency ("EPA") or applicable State Governmental Authority or listed on any applicable EPA
or applicable State Government Authority list of violating facilities; (d) verification of the Hazardous Substances Facility's
EPA ldentification Number (if applicable): and (e) original executed lette(s) of indemnity from lhe Hazardous
Substances Facility bearing the Hazardous Substance Facility's letterhead. Contractor further warrants thatthe selected
Hazardous Substance Facility is appropriately licensed and permitted to store, treat and dispose of Hazardous
Substances waste in connection with the Work.

(3) Contractor Responsibility. Conlractor warrants that it is aware of and understands
the hazards which are presented to persons, property and the environment in performance of the transportation, storage
and disposal of the Hazardous Substances described in the Contract Documents. Contractor and its Subcontractors
and agents shall be responsible for the following: (a) processing the application for, and receiving on behatf of the
County or appropriate entity, an EPA or state-equivalent generator identilication number (if required); (b) preparing
manifests and other shipping documents; (c) making all necessary arrangements (after consultation with County) for
any otf-Site transportation, treatment, storage and disposal of such Hazardous Substances in accordance with
Applicable Laws; (d) ensuring the proper and laMul transportation and disposal of such Hazardous Substances, even
if such services are performed by other entities under contract with Contractor or its Subcontractors; and (e) taking any
necessary actions to ensure such proper transport and disposal in the event of any contingency, such as the rejection
of the Hazardous Subslances as nonconforming by any waste disposal facility. Contractor shall promptly provide to
County copies of all manifests and other shipping documents confirming the receipt and proper disposal of all Hazardous
Substances at the Hazardous Subslances Facility, even if such services are performed by other entities under contract
with Contraclor or ils Subcontractors.

(4) Reporting Requirements. Contractor shall comply with any Hazardous Substances
release reporting requirements to Governmental Authorities directly applicable to Contractor Notice of such reporting
must be provided in advance to County or concurrently in the event of an emergency.

(5) Samples. Contractor and its Subcontractors shall retain all media samples tor the
longer of (a) the longest holding period specified in any federal, state or local laboratory analytical procedures or
guidance for the analyses performedt or (b) three months for soil samples and thirty (30) Days for water samples.
Further storage or transfer of sampies will be made at County's expense upon County's written request of Contraclor.
Contractor shall require by contract that each and every Subconlractor and agent of Contractor or a Subcontractor who
performs testing of samples in connection with the Work properly disposes of such samples in accordance wilh
Applicable Laws afler completion of testing and notice to County. Regarding any such samples which may remain on-
Site, provided County has approved of such on-Site storage in advance, County agrees to pay all cosls associated with
the storage, transporl, and disposal of such samples.

(6) Verification. Upon Final Completion of the Work, Contractor shall confirm to County
in writing that: (a) all Hazardous Substances specified for removal in the Conlract Documents have been removed, and
(b) all Hazardous Substances wastes removed from the Site as part of the Work have been disposed of in accordance
with this Subparaoraph '10.3.1 .2 and Applicable Laws in a Hazardous Substances Facility.

'10.3.2 Mold. Contractor is responsible to immediately notify County in writing if any conditions in the
construction materials incorporated or to be incorporated into lhe Work or present in Existing lmprovements are
encountered at the Site that Contractor or any Subcontractor knows or, in the exercise of due care of a
Contractor and not that of a consultant with special or technical expertise in the subject of Mold, should know
indicate the presence of Mold or if untreated are likely to result in the growth of Mold. Contractor shall thereafler
lake such precautions as are reasonably required to prevent the exposure of persons to such conditions until
they have been evalualed. Except as olheMise authorized by the Conkact Documents or as are usual and
customary according to prevailing standards of the construction industry in the vicinity of the Project, Contractor
shall not allow water or moisture to come into contacl with materials in Existing lmprovements or with materials
located at the Site that are incorporated or lo be incorporated into the Work and if such contact occurs, the
areas affected shall be inspected by Contractor, using appropriate consultants experienced in testing and
evaluating Mold, for the presence of Mold and evaluated for the potential of future growth of Mold All portions
thereof that are found to indicate the presence of Mold, or that are found to be in a condition that has the
potential for becoming a source of Mold. shall be removed and replaced. Costs incurred by Contractor due to
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its failure to perform its obligation under this Paraoraph 10.3.2 shall be borne by Contractor at Contractor's Olvn
Expense.

10.3.3 Rclease of County. Conlractor assumes the risk that its employees or the employees of its
Subcontractors, and other persons that they cause or permit to be present on the Site, may be exposed to
known or unknown Hazardous Substances or Mold Under no circumstances shall County be liable for, and
Contractor hereby fully and unconditionally releases County and the other lndemnitees from, and agrees to
defend and indemnrfy County and the other lndemnitees on the terms set forlh in Section 3.'18, above, against,
any and all known and unknown Losses resulting from or relating to the exposure of any employee of Contraclor
or its Subcontractors, or olher person that they cause or permit to be present on the Site, to: ('l ) Hazardous
Substances or Mold encountered in connection with or as a result of the performance of the Work, or (2)
Hazardous Subslances or Mold not necessarily encountered in connection with the performance of the Work,
but to which any of them may nevertheless be exposed as a resutt of their being present on the Site.

10.3.4 Communications with Governmental Authorities. Contractor shall provideto County copies
of all written communications with Governmenlal Authorities or others relating to Hazardous Substances or
Mold (other than privileged communications); provided, however, that non-disclosure of privileged
communications shall not limit Contractor's obligation to otherwise comply with the terms of the Contract
Documents, includang, without limitation, this Section 10.3.

10.3.5 Subcontractors. Contractor shall include provisions in all contracts it enters into with
Subcontractors for the Work requiring them to assume toward Contraclor and County the same obligations that
Contractor assumes toward County under this Section 10.3. Contractor shall require the Subcontractors to
ensure that such provisions are included in all contracts they enter into with all lowerTier Subcontractors.

ARTICLE I 1

INSURANCE

11.1 INSURANCE

1 1 .1 .1 Contractor's lnsurance Requiroments. Without limiting or diminishing any of the
Contractor's obligations to defend, indemnify or hold the County harmless as set forth elsewhere in the Contract
Oocuments, Contractor shall procure and maintain or cause to be maintained throughout the performance ol
the Work and for the duralion ol any guarantee or warranty provided under the Contract Documents, at
Contractor's Own Expense, the following insurance coverages:

.1 Workers' Compensation. lf the Contractor has "employees". as defined by the State of
California, the Contractor shall provide a policy of statutory Workers' Compensation lnsurance (Coverage A) as
prescribed by the laws of the State of California. Such policy shall include Employers' Liability (Coverage B) including
Occupational Oisease with limits not less than $1,000,000 per person per accident Such policy shall be endorsed to
waive subrogalion in favor of the County and, if applicable, to provide a Borrowed ServanvAlternate Employer
Endorsement. Pursuant to S3700 of the California Labor Code, Contractor shall file with the County before commencrng
the Work the following signed certificationl

"l am aware of the provisions of Section 3700 of the Labor Code, which requires
every employer to be insured against liability for wor*ers' compensation or to
undedake self-insurance in accordance with the provisions ol that Code, and I shall
comply with such provisions before commencing the peiormance of the Work of
this Construction Contract "

.2 Commercial General Liability. Contractor shall provide a policy of Commercial General
Liability insurance coverage, including but not limiled to, premises liability, contractual liability, products and completed
operations liability, personal and adverlising injury, and cross liability coverage, covering claims which may arise from
or out of Contractor's performance of its obligations hereunder. Such policy shall name the County, its agencies,
districts, special districts and departments, and their respective directors, offlcers, elected or appointed officials. agents
employees and representatives, including, without limitation, the members of the Board of Supervisors, and all other
lndemnitees, as "additional insureds" and contain a waiver of subrogation in favor of the County and all other such
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additional insureds Such policy's limit of liability shall not be less than $1,000,000 per occurrence combined single
limit. lf such policy contains a general aggregate limit, it shall apply separately to the Conslruction Contract or be no
less than two (2) times the occurrence limit.

.3 Vehicle Liability. lf vehicles or mobile equipment are used in the performance of the Work or
other obligations under the Contract Documents, then Contractor shall provide a policy of liability insurance converage
for all owned, non-owned or hired vehicles so used in an amount not less than $1,000,000 per occurrence combined
single limit. lf such policy conlains a general aggregate limit, it shall apply separately to the Construction Contract or
be no less than two (2) times the occurrence limit. Such policy shall name the County, its agencies, districts, special
districts and departments, and their respective directors, ofiicers, elecled or appointed officials, agents, employees and
representatives, including, without limitation, the members of the Board of Supervisors, and all other lndemnitees, as
"additional insureds' and contain a waiver of subrogation in favor of the County and all other such additional insureds.

.4 Property (Physical Damage). Contractor shall provide a policy of all-risk property insurance
coverage for the full replacement value of all Contractor's equipment, improvements/alterations, temporary structures,
and systems, including without limitation, items owned by others in the Contractor's care, custody or control, used on
the Site or other County-owned property, or used in any way connected with the performance of the Work.

'1 L 1 .2 Other Mandatory lnsurance Requiremonts. The Contractor shall comply with the following
requirements, which shall be deemed applicable to all carriers and insurance policies provided pursuant to
Paraqraph 1 1.1.1. above:

.1 lnsurer Rating. Any and all insurance carrie(s) providing insurance coverage under any and
all policy(ies) of insurance provided by Contractor pursuant to Paraoraoh 11.1.'1, above, shall be admitted to the State
of California and have an A M BEST rating of not less than A: Vlll (A:8) (unless such reguirements are waived in writing
by the County Risk Manager, and if the County's Risk Manager waives such requirement for a particular insurer such
waiver is only valid for that specific insurer and only for one policy term),

.2 Self lnsured Retentions. Contractor shall advise County in writing the dollar amount of any
"selt insured retention" maintained by the Contractor that exceeds $500,000 per occurrence. Each such self insured
retention must have the prior written consent of the County Risk Manager before the commencement of any Work or
operations or activities relating to the Work. lf Contractor is notified that a self insured retention is unacceptable to the
County, then at the election of the County, exercised in the County's sole and absolute discretion, by means of the
written approval of the County's Risk Manager, the insurance carriers affected shall either: (1) reduce or eliminate such
self-insured retention as respects the Construction Contract, or (2) procure a bond, satisfactory to County and approved
by County in writing, which guarantees payment of losses and related investigations, claims administration, and defense
costs and expenses

.4 Modification, Cancellation, Changes in Limits. A material modification, cancellation,
expiration, or reduction in coverage, shall constitute an Event of Contractor Defautt for which County shall have right,
without lamitation to its other rights or remedies provided for in the Contract Documents or under Applicable Laws, to
terminate this Construclion Contract. Such Event of Contractor Default may only be deemed cured if the County
receives, prior to the effective date of such material modiflcation, cancellation, expiration or reduction rn coverage,
properly executed original certificate(s) of insurance and original, certified copy(ies) of policy(ies) and endorsement(s).

Page 100 of 1 14

EZIOC F'nal05-10-22

.3 Evidence of lnsuranco. Contractor shall cause Contractois insurance carrier(s) to furnish to
the County eilher] (l) propedy executed original certificate(s) of insurance and certified original copy(ies) of
endorsement(s) effecting the coverage(s) required by this Section 1 1 .1 , or (2) if requested to do so orally or in writing
by the County Risk Manager, provide original, certified copy(ies) of policy(ies) including all endorsement(s) and all
attachment(s) thereto, showing such insurance is in fullforce and effecl. Such certificate(s) and all policies of insurance
provided by Contractor pursuant to this Section 1'1.1 shall contain the covenant of the insurance carrie(s) that thirly
(30) Days'written notice shall be given to the County prior to any material modification, cancellation, expiration or
reduction in coverage of such insurance. Each certificate of insurance and endorsement shall be signed by an individual
expressly authorized by the insurance carrier to do so on the carrier's behalf Contractor shall, if requested, provide
written proof of such authorization. Contractor shall not commence any Wort or any activities or operdtions
related to the pedomance of the Work unless and until Contnctor has complied with all ol the requirements
of this Section 11 .1 .



including all attachment(s) thereto, evidencing that the coverage(s) required by this Section 11.1 is(are) and will
continue, without any gap in coverage, in full force and effecl in accordance with all of the requirements of this Section
11 .1

.5 Primary Coverags. lt is understood and agreed to by County and Contractor that the
Contractor's insurance coverage(s) provided under this Sgglg!_LLl shall be construed as primary insurance, and the
County's insurance and/or deductibles and/or self-insured retentions or self-insured programs shall not be construed
as contributory

.6 Additional Coverages. County reserves the right to modify, adjust, add to and/or increase
the types, amounts and terms of any insurance required under this Section 1 1 .'l if the County Risk Manager delermines,
in the exercise of his/her sole and absolute discretion, that the type, amount or terms of the insurance required by this
Sectaon 11 t has (have) become inadequate or that additional risk or exposure exists (such as, without limitation, the
use of aircraft, watercraft, cranes, etc.) due to: (1) a Change in the Work, (2) the period of time of Contractor's aclual
performance of the Work continuing for longer than five (5) years from the Date of Commencement, whether due to
Contract Adjustment or for any for any other reason, or (3) other circumstances not reasonably foreseeable to County.

.7 Subcontractors. Contractor shall include provisions in its subcontracts requiring each
Subcontractor to assume an obligation toward Contraclor to furnish insurance that complies with all of the requirements
of this Section 11.1 as apply to Contraclor's insurance provided to Owner and requiring such Subcontraclors lo
furthermore include provisions in their contracts with lowerTier Subcontractors likewise requiring such lower Tier
Subcontractors assume the same obligations for providing such insurance and for passing through all such obligations
to all lower Tier Subcontractors.

.8 Self-lnsurancc. lf approved by County, in the exercise of its sole and absolute discretion, the
insurance requirements contained in this Section 'l 'l .1 may be met with a program(s) of self-insurance provided that
such program has been submitted to County and approved in writing by County prior to commencement of the Work or
of any activity or operation related to the performance of the Work

.9 Notice of Claim. Contractor agrees to notify County of any claim by a third party or any incident
or event lhat may give rise to a claim arising from the performance of the Work

ARTICLE I2
BONDS

12.1 PERFORMANCE BONO AND PAYMENT BOND

12.1.1 Performance and Payment Bonds. Within ten (10) Days after the issuance of the Notice of
lntent to Award and prior to commencing Work, Contractor shall deliver to County a good and sufficient labor
and materials payment bond ("Payment Bond") and a good and sufficient performance bond ("Performance
Bond"), each in the amount of one hundred percent (100%) of the Contract Price.

12.1 2 Changes. The penal amounts of the Performance Bond and Payment Bond shall be
increased on account of Change Orders and Unilateral Change Orders increasing the Contract Price. lf
requested by County, Contractor shall deliver to County evidence of such increases.

12.1.3 Replacement. Should any bond required hereunder or any Surety on such bond become or
be determined by County to be insufficient, it shall be replaced wilhin ten (10) Oays by a bond that fully complies
with the req uirements of this Section 12.1

'12.1 4 Duration. The Payment Bond shall remain in effect until Acceptance of the Work and all
Claims of Contractor and the Subcontractors, of any Tier, have been fully and finally resolved. The Performance
Bond shall remain in effect and assure faithful performance of all Contractor's obligations under the Contract
Documents, including, without limitation, all warranty obligations

121.5 Condition of Payment. No payments to Contractor for Work performed shall bemadeordue
until there has been full compliance with the req uirements o, this Section 12.1
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12.1.6 Surety Ratlng. Any Surety company issuing the Payment Bond or Performance Bond shall
be, at all times while such bond is in effecl, an Admitted Surety. The Surety company issuing the Performance
Bond shall additionally have at all such times a current A.M. Best rating of A Vlll (A:8) or better.

12.1.7 Premiums. The premiums for the Performance Bond and Payment Bond are included in the
Contract Price and shall be paid by Contractor at Conlractor's Own Expense

12.1.8 Obligee. The Performance Bond shall name County as obligee. All perlormance bonds, if
any, purchased by Subcontractors shall name County as a dual obligee with Contractor.

12.1.9 No Exoneration. The Performance Bond and Payment Bond shall contain provisions to the
effect that Changes, Change Orders, Unilateral Change Orders, Construction Change Directives, Modifications,
Changes and Contract Adjustments shall in no way release or exonerale Contractor or its Surety from their
obligations and that notice thereof is waived by the Surety

12.'1.10 Communications. County shall have the right to communicate with Surety wilh respect to
matters that are related to performance of the Work. Contractor shall be provided with a copy of all such
communications that are in writing. Such communications shall not create or be interpreted as creating any
contractual obligation of County to Surety

12.1.11 No Limitation. The requirements of this Section 12.1 pertaining to the Performance Bond
and the Payment Eond shall be without limitation to any other obligations Contractor may have under Applicable
Laws to provide bonding for the benefit or, and to assure payment to the Subcontraclors performing the Work
for. the Project.

12.1.12 Subcontractor Bonds. Each performance bond, if any, furnished by a first-Tier
Subcontractor shall include a provision whereby the Surety consents to the contingent assignment of
Contractor's rights under such bond to County as provided in Section 5.3, above.

ARTICLE 13
UNCOVERING AND CORRECTION OF THE WORX

13,1 UNCOVERING OF THE WORK

lf a portion of the Work is covered contrary to the request or direction of County, lnspector of Record or Architect, or
contrary to the requirements of the Contract Documents, it must, if required by the any of them, be uncovered for
observation and be re-covered by Contractor at Contractor's Own Expense

13,2 CORRECTION OF THE WORK

Contractor shall promptly correct Defective Work, whether discovered before or after Substantial Completion and
whether or not fabricated, installed or completed. All such Oefective Work shall be either: (1) replaced and all the Work
disturbed thereby made good by Contractor at Contractor's Own Expenset or (2) County may exercise its option
pursuant to Section 13.4, below, to accept such Work and adjust the Contract Price.

13 3 GUARANTEE TO REPAIR PERIOD

13 3 1 Guarantee To Rcpair Period. Besides guarantees and warranties required elsewhere in the
Contract Documents, Contractor guarantees the Work as provided hereinbelow. The period of this guarantee,
termed the "Guarantee To Repair Period," is for one (1) year commencing as follows:
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12.1 .13 Claims. By incorporation of the Construction Contract into the Performance Bond issued by
Surety, Surety shall be deemed, subject to the other terms of the Performance Bond, to be bound by all of the
obligations assumed by Contractor under the Contract Oocuments, including, without limitation, bound by any
determination, resolution, award or judgment entered or made upon any Claim by or against Conlractor.



.l for any portion of the Work that, upon Substantial Completion of the overall Work, is fully and fanally

complete and usable in all respects independent of other portions of the Work that are not fully and finally complete, on
the date of Substantial Completion of such portion of the Work,

.2 for space beneficially occupied or for separate systems fully utilized prior to Substantial Completion,
from the first date of such beneficial occupancy or full utilization, as established by an appropriate written notice by
County of intent to take beneficial occupancy; or

.3 for all Work other than lhat described in SgDpelgglggD-lg3-!-1, above or Suboaraoraoh 13.3.1 .2,

above, from the date of Final Completion of the Work

13.3.2 Ropair by Contractor. Subjecttothe provisions of Eglaglepbjglg, below, Contractor shall
do the following: (1) correct. repair, replace, remove and reslore, to the County's satisfaction, any Defective
Work that becomes apparent during the progress of the Work or during the Guarantee To Repair Period. (2)

correcl, repair, replace, remove and restore, to the County's satisfaction. any other parts of the Work and any
other real or personal property which is damaged or destroyed as a result of Defective Work or the correction
of Defective Work, and (3) remove from the Site all the Work identified by the County as Defective Work,
whether incorporated or not and whether discovered before or afler Substantial or Final Completion. Ordinary
wear and tear, abuse, or neglect by County or by County employees, its staff, visitors, public or others (except
for those under the control or responsibility of Contractor or its Subcontractors) who are authorized or admitted
by County to enter, use or occupy the Work, or who enter, use or occupy lhe Work after Final Completion, are
excepted from the foregoing guarantee. All Losses resulting from Defective Work, including, without limitation,
all costs of such correclion, repair, replacement, removal and restoration, additional testing, inspection and
additional service fees and costs of the lnspector of Record, Architect, County Consultants or others whose
services may be made necessary thereby as well as any Loss to any other parts of the Work and any other real
or personal property which is damaged or destroyed as a result of Defective Work or the correction, repair,
replacement, removal or restoration of Defective Work, shall be paid for by Contractor at Conlractor's Own
Expense. Conlractor shall correcl, repair, replace, remove and restore Defective Work at such times as are
acceptable to the Counly and in such a manner as to avoid, to the greatest extent practicable, disruption to the
activities of the Counly, its staff, visitors, the public or others. Contractor shall notify the County in writing upon
the completion of such correction, repair, replacement, removal and restoration.

13.3.3 Notice by County. Except as otherwise provided in this eglgglgpb-lgX3 where immediate
corrections are needed due to dangerous conditions or risk of imminent Loss or interruption of County
operations, the County will give notice to Contractor of Defective Work observed prior to Final Completion in

accordance with the provision of Section 15.1, below, governing the occurrence of an Event of Contractor
Default and the Contractor shall proceed to cure such Event of Contractor Default in accordance with the
requirements of Section 15.1, below, and Paraoraoh 13.3.2, above. With respect to Oefective Work observed
after Final Completion, the County will give notice to Contraclor with reasonable promptness and Conlractor
shall commence the correction, repair. replacement, removal and restoration as required by Paraoraoh 13.3.2,
above, no later than ten ('10) Oays after mailing of such notice to Contractor and Conlractor shall thereupon
diligently and continuously prosecute such correction, replacement, repair, or restoration to completion.
Notwithstanding the foregoing, if in the County's opinion the presence of Defective Work, whether observed
prior to Final Completion or after Final Completion and during the Guarantee To Repair Period, poses a risk or
threat: (1) to life, safety or the protection of property; (2) of imminent Loss to the County or lo any other person

or entity, or (3) of causing an interruption in the operations of the County, then County will have the right, in the
exercise of its sole and absolule discretion, lo proceed with correclion or replacement of lhe Defective Work
without prior notice to Conlraclor, but in such cases will attempt to notify Contractor as soon as possible of the
conditions encountered and the action taken by County. Such action by Counly wilhout prior notice to Contractor
shall not relieve Contractor of its responsibility for the costs of such County action or for any Loss occasioned
by the Defective Work or necessitated by the County's action, whether such Loss occurs before or after such
County action is implemented or completed.

13.3.4 Correction by County. lf Contractor fails to perform any of its obligations under eelegleph
lgl?, above, to correcl, repair, replace, remove or restore then County, or Separate Contractors under the
County's direction, may, notwithstanding any other provisions of this Altjglgi!3, proceed to do so and all costs
associated therewith (including, without limitation, the cost to store any materials removed) shall be the
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responsibility of and paid by Contractor at Contractor's Own Expense. Such action by County will not relieve
Contractor ofthe guarantees provided in this Article 13 or elsewhere in the Contracl Oocuments. ln addition to
Contractor's other obligations under eglqglgph_!9l2, above, Contractor shall correct, repair, replace, remove
and restore, to the County's satisfaction and at Contractor's Own Expense any other parts of the Work and any
other real or personal property that are damaged or destroyed as a result of such actions by County or the
Separate Contractors.

13.3.6 No Limitation. Contractor's obligations under this Article '13 are in addition to, and not in
limitation of, its warranty obligations under S99!j9!_3..15, above, and any other obligation, guaranty or warranty
of Contractor or any other third party under the Contract Documents. Nothing contained in this Ailg!g_!3 shall
be construed to shorten any periods of limitation with respect to other obligations of Contractor under the
Contract Documents that are for longer specified periods. Establishment of the Guarantee To Repair Period in
no way limits either Contractor's liability for Defective Work or the time within which proceedings may be
commenced to enforce Conlractor's obligations under the Contract Documents.

13 4 ACCEPTANCE OF NONCONFORMING WORK

Notwithstanding any olher provisions of the Contract Documents to the contrary, the County shall have the option,
exercised in its sole and absolute discretion after notice to Contractor, in lieu of requiring that Defective Work be
remedied or corrected, to reduce the Contract Price to reflect the reduced value of the performance received by County.
Such option shall be exercised solely by written notice to Contractor and shall not be implied from any act or omission
by County. lf there are no remaining payments of the Contract Price to be made to Contractor, or if the remaining
payments and retention are insufficient to cover the amount of the reduclion of the Contract Price, Contractor shall
promptly pay to County the amount of any such deficiency.

ARTICLE 14
MISCELLANEOUS PROVISIONS

,14.1 GOVERNING LAW

The interpretation and enforcemenl of the Construction Contract and other Contracl Documenls and of the performance
by the parties thereunder shall, notwithstanding application of the principles of conflicts of laws, be governed by the
laws of the State of California. The Superior Courl for the County of Riverside shall have exclusive jurisdiction and
venue over any legal proceedings arising out of or involving the interpretation or enforcement of, or other matters relating
to, the Construction Contract, the other Contract Documents or the performance of the parties thereunder.

,14 2 TIME OF ESSENCE

All time limits stated in the Contract Documents relative to Contractor's performance of its obligations under the Contract
Documenls are of the essence.

14 3 SUCCESSORS AND ASSIGNS

The Construction Contracl and other Contract Documenls shall be binding on successors, assigns and legal
representatives of County and Contractor, respeclively. Contractor shall not assign, sublet or transfer an inleresl in or
claim under this Construction Contract without advance written approval of County, which approval may be granted or
withheld by County in its sole and absolute discretion, and any assignment, subletting or transfer withoul written
approval by County shall be deemed void from its inception. Any assignment, subletting or transfer, whether or not
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'13.3.5 Sale. lf Contractor does not pay the costs of, or any of the Losses associated with, the
correction, repair, replacement, removal or restoration required by the provisions of EgIegEpb_lAA? through
Paraqraph 13.3.4, above, then within five (5) Days after notice by the County, County may sell any materials or
other items of Work removed at auction or at private sale or otheMise dispose of such materials or items and
shall account for the net proceeds thereof, after deducting all such costs and Losses, and all costs of sale. lf
such net proceeds of sale do nol cover the Losses for which Contractor is liable to the County, the County may
at its optaon reduce the Contract Price or any payments due to Contractor by such deficiency or recover such
deficiency from Contractor.
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approved by County, will not release Contractor from any of its obligations under the Contract Documents to County.
County shall have the right to assign, sublet or transfer its interest in or any claim under the Conslruction Contract upon
written notice to Contractor.

Any notice ,rom one party to the other or otherwise under the Contract Documents shall be in writing and shall be dated
and signed by the party giving such notice or by a duly authorized representative of such party. Any such notice shall
be deemed to have been duly served if served in the following manner and in accordance with Civil Code S8100 et seq.:

14.4.1 Notice to County. lf notice is given to County: (1)by personal delivery thereof to Countyi or
(2) by depositing same in United States mail, enclosed in a sealed envelope addressed to County at Facilities
Managemenl, Project Management Office, 3450 14'h Street, Suite 200, Riverside, CA 92501, and to such other
address as set forth in the Bidding Documenls as the localion for submission of Bids and sent by registered or
certified mail with postage prepaid, or express mail or overnight delivery by an express mail carrier; or (3) by
leaving the notice and mailing a copy in the manner provided in Code of Civil Procedure S415.20.

14.4.2 Notice to Contractor. lf notice is given to Contractor: (1) by personal delivery thereof to
Contractor, or (2) by depositing same in United States mails, enclosed in a sealed envelope addressed to
Contractor at its address stated in the Construction Contract, or if none is so stated at the address on the
records of the Contractor's State License Board and sent by registered or cerlified mail with postage prepaid or
express mail or overnight delivery by an express mail carrier, or (3) by leaving the notice and mailing a copy in
the manner provided in Code of Civil Procedure $415.20.

'14.4.3 Notice to Claimant. lf notice is given to a claimant as defined in Civil Code S80M; (1) by
personal delivery thereof to claimant, or (2) by depositing same in United States mail, enclosed in a sealed
envelope addressed to claimant at its address stated in: a preliminary notice, slop payment notice, or claim
against a payment bond; or on the records of the Contractor's State License Boardi and sent by registered or
certilied mail wilh postage prepaid or express mail or overnight delivery by an express mail carrier; or (3) by
leaving the notice and mailing a copy in the manner provided in code of Civil Procedure S4'15.20.

14.4.4 Notice to Surety. lf notice is given to the Surety: (1) by personal delivery to the Surety; or (2) by
depositing same in United States mail, enclosed in a sealed envelope, addressed to the Surety al the address of the
Surety shown in the applicable Performance Bond or Payment Bond, or if none is shown, the address on the records
of the Department of lnsurance, and sent by registered or certified mail with postage prepaid or express mail or overnight
delivery by an express mail carrieri or (3) by leaving the notace and mailing a copy in the manner provided in Code of
Civil Procedure 541 5.20.

14.5.1 County Rights. Rights and remedies available tothe County underthe Contract Documents
are in addition to and not a limitation of County's rights and remedies othem,/ise available under other provisions
of the Contract Documents or Applicable Laws.

14.5.2 Writing Required. Provisions of the Contract Oocumenls may be waived by County only in
writing signed by the Director stating expressly that it is intended as a waiver of specified provisions of the
Contract Documents.

14.5.3 Subsequent Breach. A waiver by either party of any breach of any term, covenant. or
condition conlained in the Contract Documents shall not be deemed to be a waiver of any subsequent breach
of the same or any other term, covenant, or condition contained therein whether of the same or a different
character

14.6 NO NUISANCE

Contractor shall nol maintain, commit or permit the maintenance or commission of any nuisance in connection with the
performance of Work.
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'14,7 EXTENT OF AGREEMENT

The Contract Documents represent the full and complele understanding of every kind or nature between the parties
and all preliminary negotiations and prior representations, proposals and contracts, of whatever kind or nature, are
merged herein and superseded hereby. No verbal agreement or implied covenant shall be held to vary the provisions
of the Contract Documents. Any modification of this Construction Contract or the other Contract Documents will be
effective only by written instrument signed by both County and Contraclor and shall, if required by Applicable Laws, be
formally approved or ratified by the Board of Supervisors.

14 8 NO THIRD.PARTY RIGHTS

Nothing contained in the Construction Contract or the other Contract Documents is intended to make any person or
entity who is not a signatory to this Construction Contract a third-party beneficiary of any right of Contractor (including,
without limitation, any raght of Contractor to a benefit derived from, or lo the enforcement of, an obligation assumed by
County) that is expressly or impliedly created by the terms of the Contract Oocuments or by operation of Applicable
Laws.

14 9 SEVERABILITY

Should any part, term, porlion or provision of the Construction Contract or the other Contract Oocuments, or the
application thereof to any party or circumstance, be held to be illegal, invalid or in conflict with Applicable Laws, or
otherwise be rendered unentorceable or ineffectual, the validity of the remaining parts, terms, portions or provisions. or
the application thereof to any other party or circumstances, shall be deemed severable and the same shall remain
enforceable and valid to the fullest extent permitted by Applicable Laws.

14.10 PROVISIONS REQUIRED BY APPLICABLE LAWS

Each and every provision of law and clause required by Applicable Laws to be inserted in the Construction Conlract or
other Contract Documents shali be deemed to be inserted in the Contract Documents shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not inserted or if inserted and
requares correction, then upon request of either party these General Conditions shall forthwith be amended by the
parlies to the Construction Contract to make such insertion or correction.

14 11 SURVTVAL

All provisions of the Contract Documents that either expressly, or by their nature, require performance or assumption
by Contractor of an obligation that edends beyond termination of the Construction Contract or Final Completion of the
Work, including, without limitation, Contractor's obligations of, or relating to, indemniflcation, insurance, ownership of
documents, retention and audit of books and records, warranties and guaranties and resolution of Claims shall be
deemed to survive either termination of the Construction Contract or Final Completion of the Work.

14.12 FEDERAL GRANTS

ln the event of a federal grant or other federal flnancing participation in the funding of the Project, Conlractor shall, as
required in connection with, or as a condition to, such federal grant or other federal financing participation, permit access
to and grant the right to examine its books covering its services performed and expenses incurred under the
Conslruction Contract or other Conlract Documents by the federal agency and comply with all applicable federal agency
requirements including, without limitation, those pertaining to work hours, overtime compensation, non-discrimination,
and contingent fees.

14 ,13 PROHIBITED INTERESTS

Contractor agrees not to accept any employment or representation which will, or is likely to, make Contractor "financially
interested" (as provided in California Government Code SS1090 and 87100, hereinafter "financially interested') in any
decision made by County on any matter in connection with which Contractor has been retained in connection with the
Project. Wthout limitation to the foregoing, transactions and interests prohibited by this Section 14.13 include the
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following: (1) no official or employee of County who is authorized in such capacity and on behalf of County to negoliate,
make, accept, or approve, or lo take part in negotiating, making, accepting or approving any architectural, engineering,
inspection, construction or material supply contract or any subcontracl in connection with construction of the Project,
shall become directly or indirectly financially interested in the performance of the Construction Contract or in any part
thereoft (2) no officer, employee, architect, attorney, engineer or inspector of or for County who is authorized in such
capacity and on behalf of County to exercise any executive, supervisory or other similar functions in connection with
Construction Contract or in any part thereof, and (3) Contractor shall receive no compensation hereunder, and shall
repay County for any compensation received by Contractor hereunder, should Contractor or any of the Subcontractors
aid, abet or knowingly participate in violalion of this Section 14.13.

14,14 ASSIGNMENT OF ANTI-TRUST ACTIONS

California Public Contract Code S7103.5(b), which is hereby incorporaled by this reference, provides

"ln entering into a public works contract or a subcontract to supply goods, services, or
materials pursuant to a public works contract. contractor or the subcontractor offers and
agrees to assign to the awarding body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act, (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time the awarding body tenders final payment to Contractor,
without further acknowledgement by the parties."

Contractor for itself and all the Subcontractors agrees to assign to County all rights, title and interesl in and to all such
causes of action Contractor and all the Subcontractors may have in connection with purchases related to or under the
Contract Documents. This assignment shall become effective at the time County tenders Final Payment to Contractor,
and Contractor shall require assignments from all the Subcontractors to comply herewith.

14 15 NOWATVER

County's approval, acceptance, use or payment for any or part of Contractor's performance of the Work shall not in any
way alter Contractor's obligations, or waive any of County's rights, under Contract Documents.

14 16 CONSENT TO PHOTOGRAPHING

Contractor is advised that County intends, from time to time, to take photographs, videotapes and/or motion pictures of
the Work, and workers located on the Site and proximate settings. Contractor consents to the use of Contractor's name
and likeness in instruclional or training uses, news releases, adverlising and/or publicity throughout the world in
perpetuity, in all media now known or hereafter invented. Contractor shall include in its contracts with its Subcontractors
a consent by the Subcontractor to the use of Subcontraclor's name and the likenesses of its employees on the same
lerms as provided for herein applicable to such consent by Contractor.

ARTICLE 15
DEFAULT, TERMINATION AND SUSPENSION

151 COUNTY REMEDIES FOR DEFAULT

15.1.1 Event of Default. Each and any of the following shall be considered an Event of Contractor
Default:

.1 Contractor files a petition, or has filed against it a petition, for bankruptcy or is adjudged bankrupt;

.2 Contractor makes a general assignment for the benefit of its creditors:

.3 a receiver is appointed on account of Contractor's insolvencyi
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.4 Contractor defaults, by failing or refusing to perform any obligation set forth in the EZIQC Contract
, General Conditions, Work Orde(s), or elsewhere in the Contract Oocuments (including, without limitation, the
performance or installation of Defective Work) and thereafter: (1) fails to commence to cure such default within two (2)
working days after receipt of written notice of default, (2) if the default can be cured within three (3) Oays, Contractor
fails or refuses after commencing to cure in accordance with Clause ('l ) hereof to fully cure such default within three (3)
Oays afler receipt of written notice of default, or (3) if the default cannot be fully cured within three (3) Days, Contractor
fails after commencing to cure in accordance with Clause (1) hereof to diligently and continuously prosecute and fully
cure such default within ten (10) Days after receipt of such written notice;

.5 Contractor fails or refuses to perform an obligation set forth in the EZIQC Contract, General
Conditions, Supplemental General Conditions, Work Order(s), or other Contract Oocuments that either (1) cannot be
cured, or (2) cannot be cured within the 1o-Day cure period set forth in SgqpgleglepbjlL!=lfl, above;

6 Specifically, if the Contractor refuses or fails to

(a) accept a Work Order or any part of a Work Order as directed by the County;

(b) respond to a Joint scope invitation as issued by the County Prolect Manager,

(c) develop Proposal(s) properly and timely in substanlial compliance with an RFP issued by the
County Pro,ect Manager,

(d) reach agreement with the County on the means, methods, and quantities to accomplish a specific
scope of Work,

(e) commence the Work within the time specified in the Work schedule,

(f) prosecute the Work or any separable part with due diligence to ensure completion in accordance
with the Work schedule, including any extensions or adjustments made thereto:

(g) provide sufficaent and properly skilled workmen or proper materials or equipment to complete the
Work in a workmanlike manner and without

7 a breach oI any other agreement between County and Contractor as provided in Paraoraph 15.1.9,
below

.l Take Over Work. County may, without terminating the EZIQC Contract and without incurring any
additional liability or responsibility to Contractor (including, without limitation, any obligation to agree to a Conlracl
Adjustment for any portion of the taken-over or non-taken-over Work), take over and perform, or engage others to
perform, all or a portion of the Work

.2 Suspend Work. County may, without terminating the EZIQC Contract and without incurring any
additional liability or responsibility to Conlractor (including, without limitation, any obligation to agree to a Contracl
Adjustment for any porlion of the suspended or non-suspended Work), suspend Contractor's performance of all or a
portion of the Work for as long a period of time as the County determines, in its sole discretion, is appropriate.

.3 Termination. County may, without incurring any additional liability or responsibility to Contractor,
terminate the EZIQC Contracl , the Work or any portion thereof.

.4 Sursty. l, there is an Event of Contractor Default pursuant to any of Subparaqraphs'15.'1.1.1
throuoh 15.1.15, above. County may, with or without terminating the EZIQC Contract and without incurring any
additional liability or responsibility to Contractor or Surety (including, without limitation, any obligation to agree to a
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Contract Adjustment), exercise its rights under the Performance Bond furnished by Contractor by giving Surety ten (10)
Oays' written notice of demand to perform; provided, however, that if the Surety fails, within seven (7) Days after receipt
by Surety of written demand, to deliver to the County written notice of its uncondilional intention to perform or does not
commence performance of the Work within ten (10) Days from receipt of such notice of demand, the County may, at
Contractor's Own Expense and/or the expense of the Surety, and with or without terminating the EZIQC Conlract ,

proceed to complete the Work by any other means County deems expedient. By executing its Performance Bond
incorporating the terms of the Construction Contract, Surety shall be deemed to have agreed, without limitation, to the
provisions of this Paraoraph 1 5.1 .2 as constituting a binding obligation of Surety under its Performance Bond that shall
control over any conflicting provisions set forth in the Performance Bond. Neither delivery by Surely of such written
notice of unconditional intention to perform nor its timely performance of the Work in accordance with the terms of the
Contract Documents and Performance Bond shall constitute waiver by Surety of any rights it may have under the
Performance Bond and Applicable Laws to limit its liability to the penal amount of the Performance Bond.

'15.1.3 Contractor Tools, Equipment. Upon County's exercise of one or more of its remedies
following an Event of Contractor Default, County shall have the right, but not the obligation, to perform or
complele all or any portion of the Work using any means that County may deem expedient, including, withoul
limitation, taking possession and utilization of any or all of the materials, equipment, appliances, tools, plant
and other property not owned by Contractor that are on the Site for County's use in performing the Work.

15.1.4 Contractor Obligations. Upon exercise by County of its remedies following an Event of
Contractor Default, Contractor shall, unless County directs in writing otherwise, do the following:

.l immediately discontinue performance of the Work to the extent specified in writing by County,

.2 remove no materials, equipment or tools (other than those owned by Contractor and nol
necessary for performance of a portion of the Work not terminated or discontinued) from the Site unless directed to do
so by County and take all actions necessary or appropriate, or that the County may direct in writing, for the protection
and preservation of the Work, any materials, equipment or tools at the Site and any materials or equipmenl in transit to
the Site:

.3 place no further orders or subcontracts for materials, equipment, services or facilities, except
as may be necessary for Contractor to continue performance of such portion, if any, of the Work that is not discontinued
or lerminated by County in its written notice,

.4 provide to the County, in writing, no later than two (2) Days after request by County, a statement
listing or providing: (1) all subcontracl agreements, purchase orders and contracts that are outstanding, as well as any
change orders, amendments and modiflcations thereto; (2) the status of invoicing, payments and balance owing under
each such subcontract agreement, purchase order and contracl, (3) the status of performance and any claims asserted
under each such subcontract agreement, purchase order and contract, and (4) providing such other intormation as the
County may determine to be necessary in order to decide whether to accept assignment of any such subcontract
agreement, purchase order or contract;

.5 promptly following and in accordance with County's written direction: (1) assign to the County
or its designee those subcontract agreements. purchase orders or contracts, or portions thereof, that the County elects
in writing to accept by assignment; (2) cancel, on the most favorable terms reasonably possible, any subcontract
agreement, purchase order or contract, or portion thereof, that the County does not elect to accept by assignment; and
(3) if requested by County, settle, with the prior written approval of County of the terms of settlement, outstanding
liabilities to Subcontractors with respect to the Work terminated or discontinued,

not terminate any insurance required by the Contract Documenlst

deliver to the County the documents required to delivered pursuant to egleglegh_L3.]q, above;
and
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thereafter continue only such performance as may be directed by County,I



l2l Time for Accounting. Within torty-five (45) Days after Final Completion of the Work
by Contractor, Surety, County or others at request of County, an accounting shall be made pursuant to this Paraoraoh
15.1 .5 of the amount due to Contractor or County.

(3) Payment Amount. lf, based on the accounting conducted pursuant to this Paraoraph
15.1.5, the Contractor Amount exceeds the County Amount, then the difference shall be paid by County to Contractor
within fifleen (15) Days after demand by Contractor following completion of such accounting. lf the County Amount
exceeds the Conlraclor Amount, then the difference shall be paid by Contractor to County within fifteen (15) Oays afler
demand by County following completion of such accounting. Payment by Contractor of the amount due to County
pursuant to such accounting shall not be construed as a release of Contractor's obligation to County for, or County's
right to recover from Contractor. any Losses, of any kind whatsoever, not part of the calculation of the County Amount
(including, without limitation, additional Losses related to circumstances that formed the basis for calculation of the
County Amount) that may be then or thereafter owing to or recoverable by County under Applicable Laws or the Contract
Documents.

(4) Contractor Amount. The Contractor Amount used as the basis for payment pursuanl
to the accounting under this Pe!aglegb_!5-!r5 shall be calculated as follows:

(a) take a portion of the Contract Price determined by multiplying (i) the Contract
Price, by (ii) the County's Good Faith Determination of the percentage of the Work properly performed by Contractor
and (A) in permanent place, (B) previously fabricated and delivered to the Site or (C) fabricated and en route for delivery
to the Site and delivered to the Site within a reasonable time after Contractor's receipt of such written notice; and

(b) subtract therefrom all amounts previously paid by County to Contractor or to
Subcontractors

(5) County Amount. The County Amount used as the basis for payment pursuant to the
accounting under this Paraoraoh 1 5.1.5 shall be calculated based on the sum of all past, present and future Losses to
County resulting or reasonably certain to result, directly or indirectly, from any or all of the following: (a) any negligence,
willful misconduct, or Defective Work on the part of Contractor or any Subcontractori (b) any Event of Contractor Default,
whether or not constituting the basis of the County's termination or discontinuance, (c) the County's exercise of its righis
and remedies under and in accordance with the Contract Documents or Applicable Laws following the occurrence of
an Event of Contractor Default: and (d) the payment by County of amounts to Contractor or any Subcontractor that were
not owing to Contraclor or that were in excess ol the amount to which Contractor was entitled under the Contract
Documents.

.2 PaI'.ial T6rmination or Oiscontinuance. ln the event an exercise by County of its remedies for
an Event ot Contractor Default results in a discontinuance or termination ol only a portion of the Work, then the Contract
Price and Contract Time shall be adjusted under the provisions of A!!E!e_Z and A!!g!grq, above, applicable to Deleted
Work. Contractor shall thereafter continue to be paid for its performance of the other portions of the Work in accordance
with the terms of the Contract Documents, less any amounts that County is entitled to withhold under the terms of the
Contract Documents.
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9. at the written request and option of County, exercised in its sole discretion, deliver to the
County, and transfer title to the County of. any completed items, materials, products, equipment or other unincorporated
parts of the Work that have not been previously delivered to the Site.

'15.1.5 Accounting and Payment

.l Full Termination or Discontinuance.

(1) Further Payment. ln the event an exercise by County ofany of its remedies following
an Event of Contraclor Default results in a termination or discontinuance of the entire Work. then no further payment
shall be due to Contraclor for the Work until an accounting has been conducled in accordance with this Paraoraph
't5.1.5.
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.3 Exclusive Compensation. Contractor agrees to accept such amounls, if any, as allowed under
this Paraqraoh 15.1.5 as its sole and exclusive compensation in the event of an exercise by County of its remedies
permitted by the Contract Documents or Applicable Laws following an Event of Contractor Default.

15.1.6 Surety. Without limitation to any of the County's other rights or remedies under a
Performance Bond furnished by Contractor, Conlract Documents or Applicable Laws, the County has the right
to suspend, take over or lerminate the performance of the Work by Surety in the event of any of the following:
(1) failure of Surety or its contractors to begin the Work within a reasonable time in such manner as to ensure
full compliance with the Contract Documents within the Contract Time; (2) abandonment of the Work by Surety
or its contractors; (3) if at any time the County makes a Good Faith Oetermination that the Work is unnecessarily
or unreasonably delayed by Surety or its contractors; (4) violation by Surety or its contractors of any terms of
the Contract Documents, Performance Bond or Applicable Laws, or (5) failure by Surety or its contractors to
follow instructions of the County for performance of the Work or for performance of the Work within the Contract
Time. By executing its Performance Bond incorporating the terms of the Construction Contract, Surety shall be
deemed to have agreed, without limitation, to the provisions of this Paraoraoh 15.1 .6 as constituting a binding
obligation of Surety under its Performance Bond that shall control over any conflicting provisions sel forth in the
Performance Bond.

15.1.7 Conversion. ln the event a termination for cause by the County is adjudged by a court or by
binding arbitration conducted in accordance with the Contract Documents to have been wrongful, such
termination shall be deemed converted to a termination for convenience pursuant to Section 15.3, below, in
which case Contractor agrees to accept such amount, if any. as permitted by Paraoraoh 15.3.3, below, as its
sole and exclusive compensation and agrees to waive any right to recovery of any other compensation or Loss.
including, but not limited to, loss of anticipated profits, loss of revenue. lost opportunity or other consequential,
direct, indirect or incidental damages, of any kind.

15.1.8 Substantial Performance Waived. The legal doctrine that a contractor may recover for
substantial performance of a building contract is to have no application to the Construction Contract. Any Event
of Contractor Default, whether occurring before or after the Work is Substantially Compleled, shall be deemed
material and shall give rise to the right of County to exercise its remedies permitted under the Contract
Documents or Applicable Laws.

15.1.10 Rights Cumulative. All of County's rights and remedies under the Contract Documents are
cumulative. and shall be in addition to and not a limitation upon those rights and remedies available under
Applicable Laws.

15.1 .1 1 Materiality. Designation in the Contract Documents of cerlain defaults as "material" shall not
be construed as implying that other defaults not so designated are not material nor as limiting County's right to
terminate or exercise ils other rights or remedies for default to only material defaults.

15.1.12 County Action. No termination or action taken by County after lermination shall prejudice
any rights or remedies of County provided by Applicable Laws or by the Contract Documents, including, without
limitation, the right of County to proceed against Contractor to recover all Losses sutfered by reason of
Contractor's default.

15.2 SUSPENSION BY COUNTY FOR CONVENIENCE

15.2.1 Suspension Order. Without limitation to the County's rights under Section 15.1, above,
County may, at any time, for ats convenience and without the occurrence of any Event of Contractor Default,
order Contractor, in writing, lo suspend, delay or interrupt periormance of the Work, in whole or in part. Upon
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15.1.9 Cross Oefault. Contractor agrees that a breach ofany other agreement between Contractor
and County, whether related or unrelated to the Project, thal is not cured in accordance with the terms of such
olher agreement constitutes an Event of Contractor Default under the EZIQC Contract . thereby entitling County
to assert all its rights and remedies hereunder including, but not limited to, a specific right of off set by County
against any amounts otherwise payable to Contractor under the EZIOC Contract or any other agreement
between Contractor and County.



receipt of such an order, Contractor shall comply with its terms and take all reasonable steps to minimize
additional costs that are incurred applicable to the portion of the Work suspended, delayed or interrupted by
County.

'15.2.2 Resumption. lf an order issued by the County pursuanl to this Section 15.2 is canceled or
expires, Conlractor shall resume and continue with the previously affected portion of the Work. lnsuchevent,
Contractor shall be entitled to a Contract Adjustment for additional Allowable Costs necessarily caused by such
order and compensation allowed under Section 3.3 of the Construction Contract for Compensable Delay,
provided, however, that no such Contract Adjustment shall be made (1) to the enent that performance either
is, was or would have been so suspended, delayed or interrupted by another cause for which Contractor or any
of the Subcontractors is responsible or for which Contractor would nol be entitled to a Contract Adjustment; (2)
to the extent that a Contract Adjustment on account thereof is made or denied under another provision of the
Contract Documents, or (3) tor any general or specific escalation in prices of the Work.

15.2.3 Limitation. The provisions of this Section 15.2 shall not apply unless a written order is issued
by County pursuant to this Section '15.2

15 3 TERMINATION BY COUNTY FOR CONVENIENCE

15.3.1 Right to Terminate for Convenience. Without limitation upon any of County's other rights
or remedies under the Contract Documents or Applicable Laws, County shall have the option, at its sole
discretion and withoul the occurrence of any Event of Contractor Default or any other cause, to terminate lhe
Construction Contract or Work. in whole or in part, for its convenience by giving five (5) Days written notice to
Contractor.

'15 3.2 Contractor Obligations. Upon receipt of notice of termination for convenience pursuant to
this Section 15.3, Contractor shall, unless such notice directs otherwise, comply with all of the provisions of
Paraoragh 15.1 .4 . above

15.3.3 Gontractor Compensation. Following a termination for convenience pursuant to this Section
lq1 and within siry (60) Days after receipt of a complete and timely Application for Payment from Contractor,
an accounting shall be conducted in accordance with the process set forth in Paraoraoh 15.1 .5, above. ln such
event, the amount due to Contractor shall be the ConkactorAmount as calculated in the same manner provided
for in eeIeglggh_ll-l_,.10, above, except that there shall be added to the calculation of the Contractor Amount an
amount for: (1) the reasonable, actual and direct Allowable Costs incurred and paid by Contractor (and not by
Subcontractors) for (a) demobilizing Contractor's facilities from the Site, and (b) Contractor's administering the
close out of its participation in the Project for a period of no longer than fifteen (15) Daysi plus (2) a markup to
Contractor on the Contractor's Allowable Costs incurred under Clause (1) of this Paraoraoh I 5.3.4 that is based
on lhe percentage for Allowable Markup that Conlractor is permitted to charge pursuant to Adjglqz, above, for
Compensable Changes involving Exlra Work that is Self-Performed Work

'15.3.4 Exclusive Compensation. Contractor agrees to accept the compensation allowed under
Paraoraph 15.3.3, above, as its sole and exclusive compensation in the event of a termination by County for
convenrence and waives any claim for Loss related to County's termination for convenience, including, but not
limited to, loss of anticipated profits, loss of revenue, lost opportunity, or other consequential, direct, indirect, or
incidental damages, of any kind.

15 3.5 Subcontractors. Contractor shall include provisions in all of its subcontracts, purchase
orders and other contracts with the Subcontractors permitting termination for convenience by Contractor on
terms that are consistent with, and that afford no greater rights of recovery against Contractor for termination
than are afforded to Contractor under, this Section 15.3

15 4 TERMINATION BY CONTRACTOR

'15.4.1 Contractor's Remedies. Subjecttothe provisions of PA!ASIApL!!L?, below and Pglqglqph
l5ll3, below, Contractor's sole right to terminate the Construction Contract shall be its right to terminate, for
cause only, upon lhe occurrence of either of the following:
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.1 the entire Work is stopped for one hundred sixty (160) consecutive Days, through no act or fault of
Contractor or any of lhe Subcontractors, of any Tier, or any employee or agent of any of them, due to issuance of an
order ot a cou( or other Governmental Authority or due to a declaration of a national emergency making material
unavailable: or

.2 the entire Work is suspended by Contractor, in accordance with a proper exercise by Contractor of
its rights under Sggtjg!.9..19, above, for a conlinuous period of thirty (30) Oays.

15.4.2 Notice of lntention to Terminate. lf one of the reasons to terminate as described in
Paraqraph 15.4 1 , above. exists, Contractor may, upon thirty (30) Days written notice to County, terminate the
Construction Contract and recover from County as its sole and exclusive compensation such sums as are
permitted under eelegleph_!!13, above

15.4.3 Continuous Performance. Provided that Contractor is paid undisputed sums due in
accordance with the requirements of the Construction Contract, Contractor shall not stop, delay or interrupt
continuous performance of the Work by reason of any dispute or disagreement with County, including, without
limitation, any disputes or disagreements over payments of money claimed due under the Contract Documents.

15,5 WARRANTIES

All obligations of Contractor and the Subcontractors under the Contract Documents with respect to warranties and
guarantees of the Work will continue in force and shall apply, notwithstanding a termination or other disconlinuance of
the Work by County or Conlractor pursuant to an exercise of rights by either under this Article 15, to any portion of the
Work that at the time of such terminalion or discontinuance has been completed or parlially completed by Contractor to
the point that it is substantially ready (exclusive of any incidental work that may be needed to connect such portion to
other Work to other Work or Existing lmprovements or to energize such portion of the Work for operation) for use or
occupancy by County.

ARTICLE 16
NON.OISCRIMINATION

16.1 NON.DISCRIMINATIONINSERVICES

16.1.1 Contractor must, in accordance with Applicable Laws, not discriminate in the provision of services
hereunder because of race, color, religion. national origin, ancestry, sex, age, sexual orientation, marital status, AIDS
or disability. For the purpose o, this Section 16.1, discrimination in the provision of services may include, but is not
limited to the following:

.1 denying any person any service or benefit or the availability of a facility,

.2 providing any service or benefit to any person which is not equivalent to, or is in a non-equivalent
manner or at a non-equivalent time from, that provided to others,

3 subjecting any person to segregation or separate treatment in any manner related to the receipt of
any servrce,

.4 restricling any person an any way in the enjoyment of any advantage or privilege enjoyed by others
recervrng any service or benefit: or

.5 treating any person differently from others in determining admission, enrollment, eligibility,
membership, or any other requirement or condition which persons must meet in order to be provided any service or
benefit.

Page 1 13 of 114

EZIQC Final05-10-22

16.1.2 Contractor shall ensure that services are provided without regard to race, color, religion, national origin,
ancestry, sex, age, sexual orientation, marital status, AIDS or disability



'16.1.3 Contractor shall establish and maintain written procedures under which any person applying for.
performing or receiving services hereunder, may seek resolution from Contractor of a complaint with respect to any
alleged discrimination. Such persons shall be advised by Contractor of these procedures. A copy of such procedures
shall be posted by Contractor in a conspicuous place, available and open to the public, in each of Contractors facilities
where services are provided hereunder.

16,2 NON.DISCRIMINATIONINEMPLOYMENT

Contraclor must, in accordance with Applacable Laws, not discriminate against any employee or applicant for
employment because of race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS
or disability. Wlthout limitation to any other provisions of this Section 16.2, in the performance of the obligations under
the Contract Documents, Contractor and the Subcontractors shall comply with all applicable provisions of the California
Fair Employment Practices Act (California Governmenl Code SS1294048) and the applicable equal employment
provisions of the Civil RightsAct ol 1964 (42 U.S C. SS200e- 217), whichever is more restrictive. Contractor and lhe
Subcontractors shall ensure that qualified applicants are employed and that employees are treated during employment
without regard to race, color, religion, national ongin, ancestry, sex, age, sexual orienlation, marital status, AIDS or
disability, in accordance with requirements of Applicable Laws. Such shall include, but not be limited to, the following:

.l employment, promotion, demolion, transfer, recruitment or recruitment advertising, layoff or
termination. rates of pay or other forms of compensation, or

.2 seleclion for training, including apprenticeship

16.2.1 Contractor agrees to post in conspicuous places in each of Contractor's facilities providing services
hereunder, available and open to employees and applicants for employment, notices setting forth the provisions of this
Section 16.2.

16.2.2 Contractor shall, in all solicitations or adverlisements for employees placed by or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, color,
religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIOS or disability, in accordance with
requirements of Applicable Laws

16.2.3 Contractor shall send to each labor union, or workers' representative with which it has a collective
bargaining agreement or other contract or understanding, a notice advising the labor union or the workers'
rep resentative of Contractoas commitments under this Section 16 2

16.2.4 Contractor certifies and agrees that it will deal with the Subcontractors, bidders and vendors without
regard to race, color, religion, national origin, ancestry, sex, age, sexual orientation, marital status, AIDS or disability,
in accordance with the requirements of Applicable Laws.

16.2.5 ln accordance with Applicable Laws, Contractor shall allow duly authorized representatives of the
County, State, and Federal government access to its employment records during regular business hours in order to
verify compliance with the provisions of this Sgg!9!_1q2. Contractor shall provide such other information and records
as such representatives may require in order to verify compliance with the provisions of this Section 16.2.

'16.2.6 lf County finds that any of the provisions of this Section 16.2 have been violated by Contractor or any
of the Subcontractors, such violation shall constitute a material breach of the Construction Contract for which County
may cancel, terminate or suspend the Construclion Contract. V\,lhile County reserves the right to determine
independently that the anti-discrimination provisions of the Construction Contract have been violated, a determination
by the California Fair Employment and Housing Commission or the Federal Equal Employment Opportunity Commission
that Contractor or the Subcontractor has violated State or Federal anti-discrimination laws shall constilute a finding by
County that Contractor or the Subcontractor has violated the p rovisions of this Section 16.2

16.2.7 Contractor hereby agrees that it will comply with 5504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. 5794) and similar Applicable Laws relating to employment of or access to persons with disabilities, all
requtrements imposed by applicable Federal Regulations, and all guidelines and interpretations issued pursuant thereto,
to the end that no qualified disabled person shall, on the basis of disability. be excluded from participation in, be denied

Page 114 of 114

EZIOC Final05-10-22



the benefits of, or otherwise be subJected to discrimination under any program or activity of Contraclor receiving Federal
Financial Assistance.

END OF GENERAL CONDITIONS
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