
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM : FACILITIES MANAGEMENT

ITEM: 3.6
(to # 24364)

MEETING DATE:
Tuesday, March 12,2024

SUBJEGT: FACILITIES MANAGEMENT-REAL ESTATE (FM-RE): Approval of Second
Amendment to Deed of Trust and Loan Documents and First Modification of Purchase Money
Note with Monterey 2.0 LLC for Extension of Loan Term, Adjustment to Collateralized Property,
and Lot Line Adjustment, CEQA Exempt pursuant to State CEQA Guidelines Sections 15301

and 15061(b)(3); District 4; [$0] (Clerk to File Notice of Exemption)

RECOMMENDED MOTION: That the Board of Supervisors

1. Find that this loan modification is exempt from the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines Section 15301 , Class 1 - Existing
Facilities Exemption; and Section 15061(bX3), "Common Sense" Exemption;

2. Approve the attached Second Amendment to Deed of Trust and Loan Documents
with Monterey 2.0 LLC, a California limited liability company, and authorize the
Chairman of the Board to execute the document;

3. Approve the First Modification of Purchase Money Note with Monterey 2.0 LLC, and
authorize the Chairman of the Board to execute the document;

4. Authorize the Director of Facilities Management, or designee, to take any and all
actions necessary to document and complete this transaction; and

5. Direct the Clerk of the Board to file the Notice of Exemption with the County Clerk
and the State Clearinghouse within five (5) working days of Board approval.

ACTION:4/5 Vote Required, Consent, Policy

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Spiegel, seconded by Supervisor Jeffries and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:

Absent:
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
March 12,2024
FM-RE, Recorder

Kimberly A. Rector
Clerk of the Board
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

FINANCIAL DATA
Current Fiscal

Year:
Next Fiscal

Year:
Total Cost: Ongoing Cost

$0 $0 $0 $0

NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: Revenue Loan

For Fiscal Year: 23124

C.E.O. RECOMMENDATION: Approve

BACKGROUND:

Summary
On November 10, 2015, the County of Riverside (County) executed an Offer and Agreement to sell
County-owned real property with Monterey 2.0 LLC, a California limited liability company, as Assignee to
Monterey Crossing LP (identified as Trustor, Maker, or Buyer) in the amount of $7,250,000 lor 17.11

acres of commercial land within the City of Palm Desert (Agreement). The transaction closed escrow on
March 15, 2019, with Buyer contributing $4,000,000 towards the purchase and County carrying a
promissory note in the amount of $3,250,000. Per the terms of the current promissory note, the Buyer is

to remit to the County annually 2.05o/o simple interest on the principle, with a final maturity date and full
payment of principle due on March'l'5,2024.

The Buyer continues to progress with its plans and City approvals for retail development at the site and
now desires to extend the maturity date of the loan by one year with a new maturity date of lvlarch 15,
2025, to provide Buyer additional time to secure City approvals and contracts. Facilities Management is
recommending approval of this extension, which is not to exceed one year, and has negotiated an
increased interest rate of 8% commencing March '16, 2024, on the outstanding balance of the note and
with the full balance of the note and interest becoming due and payable on or before March 15, 2025. The
extension is to be memorialized in the attached First Modification to Note and Second Amendment to
Deed of Trust, both of which have been approved as to form.

ln addition to the requested extension of the loan maturity date and modification to the interest rate, the
Buyer is requesting a partial release and addition of certain real property as collateral for the loan. Buyer
is requesting to release 'Parcel 14" (APN: 685-020-034, .28 acres), 72920 Dinah Shore Drive, Palm
Desert (City) and to add a new parcel (APN: 694-060-010, .67 acres), 73420 Dinah Shore Drive, Palm
Desert. Buyer is also requesting approval of a proposed lot line adjustment concerning three separate
parcels remaining as collateralization for the loan.
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COST

Budget Adjustment: No

This Agreement, Second Amendment, and First Modification are exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 1530'1, Class I - Existing
Facilities Exemption; and Section 15061(b)(3), "Common Sense" Exemption. The prolect, as proposed, is

limited to the conveyance of property and attached loan. Therefore, the project is exempt as the prqect
meets the scope and intent of the Class 1 Exemption identified in Section 15301 , Article 19, Categorical
Exemptions of the CEQA Guidelines. Vvith certainty, there is no possibility that the prgect may have a
significant etfect on the environment. The conveyance of property is an administrative function and would
not result in direct effects. The conveyance of the property would not result in any direct or indirect
physical environmental impacts. Therefore, in no way, would the project as proposed have the potential to
cause a significant environmental impact and the project is exempt from further CEQA analysis.
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ATTACHMENTS:

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF GALIFORNIA

Additional Fiscal lnformation
All costs of this transaction will be paid for by the Buyer and Trustor, Monterey 2.0 LLC. With a one-year
extension of this loan term, County will continue to benefit from increased interest payments from the
Trustor and the County and City enjoy the economic impact achieved through development of the site.

lmpact on Citizens and Businesses
The continuation of this loan agreement will provide the Trustor additional needed time to continue
development of the site for highest and best use and to attract and retain commercial economic drivers
and businesses all contributing to new economic groMh for the region.

. Second Amendment to Deed of Trust

. First Modification of Purchase Money Note

. Aerial Map, Parcel 14, APN 685-020-034
r Aerial Map, New Parcel, APN 694-060-010
. Lot Line Diagram
. Deed of Trust dated March 15, 2019
. 'l 

"t Amendment to Deed to Trust dated December 28, 2020
. Notice of Exemption
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NOTICE OFEXEMPTION

February 26,2024

Project Name: Second Amendment to the Purchase Agreement Loan with Monterey 2.0 LLC, Palm Desert

Project Number: FM041000

Project Location: Northeast comer of Dinah Shore Drive and Monterey Avenue, south of Interstate 10, Palm Desert,
Califomia, 92211, Assessor's Parcel Numbers (APNs) 685-020-034 and 694-060-010

Description ofProject: Facilities Management Department (as successor in interest to Economic Development Agency)
executed an Offer and Agreement for the Sale ofReal Property with Monterey 2.0, LLC (as Assignee to Monterey Crossing
L.P.) on November 10, 2015, in the arnount of$7,250,000 for 17.11 acres of commercial land in the Palm Desert area. In
the transaction Monterey Crossing L.P. was the Buyer and Trustor and the County was the Beneficiary of the sale, also
taking on the effective role of lender for the transaction. The initial closing date was to be 330 days from contract execution.
Four amendments to the Agreement were execuled, including time extensions and contractional obligations. The Fourth
Amendment extended the close ofescrow until March 15, 2019, provided $4,000,000 to be paid at the close ofescrow, and
provided a promissory note in the amount of$3,250,000 at 2.05% interest only for five years with a maturity date of March
15, 2024. The Nole (or Loan) is secured by a Deed ofTrust dated and recorded on March 15, 2019 as Instrument No. 2019-
0087122 and amended as a First Amsndment for the Assignment and Assumption ofthe Agreement dated on December 28,
2020 and recorded on December 29, 2020 as Instrument No. 2020-665164.

The buyer, who continues to progress with its plans and local approvals for improvements at the site, now desires to extend
the maturity date ofthe loan by one year with a new maturity date of Maroh 15, 2025 in order to provide additional time to
secure and finalize key commercial real estate lease contracts which will in tum provide an opportunity to exit from the
County's debt service. FM-RE is amenable to this extension provided that the annual interest rate be raised from 2.05%
(cunent) to 8% (proposed). In addition to the requested extension oftbe loan maturity date, the Buyer is requesting a special
partial release and addition of certain real property as collateral for the loan. Buyer is requesting to release "Parcel 14"
(APN: 685-020-034, .28 acres), 72920 Dinah Shore Drive, Pahn Desert and to add a new parcel (APN: 694-060-010, .67
acres), 13420 Dinah Shore Drive, Palm Deserl. Buyer is also requesting approval of a proposed lot line adjustment
conceming three separate parcels remaining as collateralization for the loan. At a future date but prior to the new proposed
maturity date, Trustor will execute its obligation to pay down its loan obligation in phases for release and reconveyance of
the remaining parcels from the original Deed ofTrust. The approval ofthe Second Amendment to the Purchase Agreemenl
Loan is identified as the proposed project under the Califomia Environmental Quality Act (CEQA). The proposed project
is an administralive contractional agreement that will provide a mechanism to satisry the terms of the original Purchase
Agreement Loan with Monterey 2.0 LLC. No expansion of the footprint or increase in capacity of use would occur as a
result of the extension of the Loan. No change in land use would occur and no additional direct or indirect physical
environmenlal impacts are anticipated.

Name of Public Agency Approving Project: Riverside County

Name of Percon or Agency Carrying Out Project: Riverside County Facilities Management
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Exempt Status: State CEQA Guidelines Section 15301, Class l, Existing Facilities Exemption; Section 15061(b) (3),
General Rule or "Common Sense" Exemption. Codified under California Code of Regulations Title 14, Article 5, Section
1506r.

Reasons Why Project is Exempt: The proposed project is categorically exempt from the provisions of CEQA
specifically by the State CEQA Guidelines as identified below The project will not result in any specific or general
exceptions to the use ofthe categorical exemption as detailed under State CEQA Guidelines Section 15300.2. The project
will not cause an impact to an environmental resource ofhazardous or critical concem nor would the project involve unusual
circumstances that could potentially have a significant effect on the environment. The project would not result in impacts
to scenic highways, hazardous waste sites, historic resources, or other sensitive natural environments, or have a cumulative
effect to the environment. No significant environmental impacts are anticipated to occur with the extension ofthe Loan.

Section 15301 - Class 1 Existitrg Fscilities Exemptiotr: This categorical exemption includes the operation, repair,
maintenance, leasing, or minor alteration ofexisting public or private structures or facililies, provided the exemption
only involves negligible or no expansion of the previous site's use. The project, as proposed, is limited to the
extension ofthe Loan Agreement for the previous purchase of l7.l I acres ofproperty. The Loan extension would
not result in any changes to the site and limited to contractual obligations regarding loan terms and collateral;
therefore, the project is exempt as the prcject meets the scope and intent of the Class I Exemption identified in
Section 15301, Article 19, Categorical Exemptions ofthe CEQA Guidelines.

Sectioo 15061 (b) (3) - "Common Sense" Exemption: In accordance with CEQA, the use ofthe Common Sense

Exemption is based on the "general rule that CEQA applies only to projects which have the potential for causing a

significant effect on the environment." State CEQA Guidelines, Section 15061(b) (3). The use of this exemption is
appropriate if "it can be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environrnent." lrrd This determination is an issue offact and ifsufficient evidence exists
in the record that the activity cannot have a significant effect on the environment, then the exemption applies and

no furtlrer evaluation under CEQA is required. See No Oil, Inc. v. City of Los Angeles (197 4) 13 CaL3d 68. The
ruling in this case stated that if a project falls within a category exempt by administrative regulation or 'it can be
seen with certainty that the activity in queslion will not have a significant effect on the environment', no further
agency evaluation is required. With certainty, there is no possibility that the project may have a significant effect
on the environment. The proposed extension of the Loan with Monterey 2.0 LLC will not result in any direct or
indirect physical environmental impacts. The use ofthe site will not change and any future physical modifications
to the property would require additional CEQA review and approval by the City ofPalm Desert serving as the local
agency. No impacts to the ongoing, existing use ofthe site would occur. Therefore, in no way, would the project as

proposed have lhe potential to cause a significant environmental impact and the project is exempt from further
CEQA analysis.

Therefore, the County of Riverside Facilities Management hereby concludes that no physical environmental impacts are

anticipated to occur and the project as proposed is exempt under CEQA. No further environmental analysis is warranted.

Signed: Aa1.p"3 2-26-2024

Mike Sutlivan,
County of Riverside, Facilities Management



FIRST T4ODIFICATION TO PURCHASE MONEY NOTE

This First Modiflcation of Purchase Money Note ("lvlodification') is entered into by and between
I"'IONTEREY 2.0 LLC, a California limited liability company ("N4aker') and the COUNTY OF RIVERSIDE, a
political subdivision of the State of California ("Holdea').

REClTALS

Maker (as successor-in-interest to MONTEREY CROSSING LP, a California limited
partnership) and Holder are parties to that certain Purchase Money Note dated March 15.
2019 ("Note'), in the principal sum of Three lvlillion Two Hundred Fifty Thousand and
00/100 Dollars ($3,250,000.00).

The Maturity Date of the Note is lvlarch 15,2024, and lvlaker has requested a one year
extension of the Maturity Date to March 15, 2025.

NOW THEREFORE, N4aker and Holder agree to modify the Note as follows:

1. The Maturity Date of the Note is hereby etended to lvlarch 15, 2025

2. In consideration of the extension of the Maturity Date, the Interest Rate payable on the
unpaid balance due pursuant to the Note will be increased to Eight Percent (8o/o) per annum commencing
on March 15, 2024 and continuing until the Note has been paid in full.

3. A payment for interest accrued between March 15, 2023 and March 15, 2024, at the
original interest Rate specified in the Note, will be due and payable on l4arch 15, 2024.

2024

ISignatures on Following Pages]
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A.

Holder is willing to accommodate the request for an extension of the Maturity Date on the
terms and conditions set forth in this lqodification.

4. Except as amended by this lvlodification, the Note remains unchanged and in full force and
effect and Maker acknowledges that the Note remains enforceable against Maker in accordance with its
terms.

5. This Modiflcation is a contract subject to the laws of the State of California.

IN WffNESS WHEREOF, this Modiflcation has been executed by Maker and Holder as of l4arch 15,

1



"Maker"

MONTEREY 2.0 LLC, a California Iimited liability
company

By: I.4ONTEREY CROSSING LP,

a California limited partnership,
its sole member

By:

Name: Crai ith
Title: zed Signatory

"Holder"

COUNTY OF RIVERSIDE,
a political subdivision of the State of California

By
Na me: uck Washington
Title: Chairman, Board of sors

ATTEST:

Clerk of the Board

By:
Name:
Tlfle:

APPROVED AS FO

By:

Name
Title:

: Glen
Pa

. Price

, Best
lCounsel

& Krieger LLP

the County

u ,4, RECTOT
a IFil'.tht

2

MAR I 2 2024 36



ACKNOWLEDGEI\4ENT OF GUARANTOR

The undersigned, being the Guarantor of the obligations
of Maker pursuant to that certain Guaranty Agreement
dated as of March 15, 2019, hereby consents to the
modification of the Note as set forth therein and acknowledges
that the Guaranty remains in full force and effect.

Craig Smi individual

3
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RF]CORDINCi REQUF]STED BY
AND WHI.tN RFTUORI)t,I) ItFtTIIRN'l'0

HOLLY P. LOPEZ, ESQ.
BRYAN CA\ts LEIGHTON PAISNER LLP
1920 MAIN STREET. SUITE lOOO

IRVINE. CALIFORNIA 92614

(SPACE ABOVE THIS LIND FOR RECORDER'S USE)

SECOND AMENDMENT TO DEED OF TRUST AND LOAN DOCUMENTS

This SECOND AME MENT TO DEED OF TRUST AND LOAN DOCUMENTS
("Amendment") dated as of -LL, z0z+, is entered into by and among and MONTEREY
2.0 LLC, a California limited liability company ("Trustor"), and COUNTY OF RIVERSIDE, a political
subdivision of the State of California (together with its successors hereunder, "Beneficiary"), with
reference to the following facts:

RECITALS

A. Beneficiary made a loan to Trustor, assignee of MONTEREY CROSSING LP, a
California limited partnership ("Initial Borrower"), in the original principal amount ofThree Million
Two Hundred Fifty Thousand Dollars ($3,250,000.00) ("Loan") evidenced by that certain Purchase
Money Note dated as of March 15, 2019, given by Initial Borrower to Lender (the "Original Note.

B. The Note is secured by, among other things, that certain Deed of Trust with
Assignment ofRents, Security Agreement and Fixture Filing dated as of March 15, 2019, and recorded
on March 15, 2019 as Instrument No.2019-0087122 in the Official Records of Riverside County,
California ("Recorder's Office") (the "Original Deed of Trust"), as amended by that certain
Amendment to Deed ofTrust, Loan Documents and Assignment and Assumption Agreement dated as
of December 28, 2020, and recorded on December 29, 2O2O, as Instrument No. 2020-665164 in the
Recorder's Office (the "First Amendment", and together with the Original Deed ofTrust, as the same
may be further modified from time to time, "Deed of Trust"). The Deed of Trust, as amended by this
Amendment, encumbers as a first lien that certain real property ("Property") described in Exhibit "A"
attached to this Amendment.

C. In connection with the Loan, CRAIG SMITH ("Guarantor") executed that certain
Guaranty Agreement dated as of March 15, 2019, for the benefit of Beneficiarv ("Guaranty").

D. Trustor has requested that Beneficiary modiff the Loan by, among other things,
modi& the "Maturity Date" as defined in the Original Note.

E, Lender is willing to consent to the modifications of the Loan set forth in this
Amendment and in that certain First Modification to Purchase Money Note of even date herewith
executed by Trustor, Lender and Guarantor ("Note Modification", together with the Original Note,
the "Note"). The date on which Lender releases this Arnendment for recordation in the Recorder's

I
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Office and all the conditions set forth herein have been satisfred shall be referred to as the "Effectrve
Date."

F. The Note, the Deed ofTrust (as modified by this Amendment), the Guaranty, any UCC-
1 frnancing statement filed by Lender in connection with the Loan, together with all documents
evidencing and relating to the modifications to the Loan set forth in this Amendment, collectively shall
be referred to as the "Loan Documents." Terms not specifically defined herein shall have the
meanings given to such terms in the Original Deed ofTrust.

TERMS AND CONDITIONS

In consideration of the foregoing premises, the parties do hereby agree as follows

2. Maturitv Ertension. The term ofthe Loan and the Maturity Date shall be extended
from the current maturity date to March 15, 2025 ("New Maturity Date"). All references in the Loan
Documents to the Maturity Date (as defined in the Original Note) shall be revised to refer to the New
Maturity Date.

3. Snecial Partial Release and Addition ofReal Propert!,

3.1 Trustor has provided Lender written notice of the prospective Partial Release of
"Parcel 14" (as hereinafter defined) which constitutes a portion of the Real Property. Parcel 14 is a
separate legal parcel created by Parcel Map 37157 recorded in Book 247 Pages 1-7 ofParcel Maps, and
the Real Property less Parcel 14 constitute one or more Iegally subdivided interests. As part of the
same transaction for which Trustor is requesting a Partial Release of Parcel 14, Trustor will acquire
a "New Parcel" (as hereinafter defined), which New Parcel is located adjacent to the Real Property.

3.2 Beneficiary shall provide a partial reconveyance of this Deed of Trust (as modified by
this Amendment) for Parcel 1,1 as a Partial Release Parcel (together with any other documentation
reasonably lequested by the title company) provided that each of the following terms are satisfied:

(r) The release of Parcel 1,1 will not violate any applicable law regarding
subdivisions, parcel maps, and the division of land into lots or parcels;

(ii) In lieu of Release Price being paid to Beneficiary, Trustor and
Beneficiary shall have entered into a modification to this Deed of Trust (in a form reasonably
acceptable to Lender) to add the New Parcel (subject only to the Permitted Encumbrances reasonably
approved by Beneficiary) as part of the Real Property under this Deed of Trust securing the Secured
Obligations, which modihcation shall be effective upon, and recorded in the Official Records,
substantially concurrently with Trustor's acquisition of the New Parcel;

(iii) Trustee shall have paid all actual reasonable third-party fees and costs
incurred by Beneficiary in connection with the release of Parcel 1.1 and the addition of New Parcel to
the Real Property, including without limitation, recording and release fees and costs, reasonable legal
fees and title charges; and

(i") Tmstor shall provide Beneficiary at Trustor's sole cost and expense
with such title insurance endorsements to the Beneficiary's title policy as Beneficiary shall reasonably
request, in form and substance leasonably satisfactory to Beneficiary, which shall insurance that after
the release of Parcel 14 and the addition of New Parcel to the Real Property, this Deed of Trust (as

2 t rs,\. G0986i',300.t/lt9P

1. Recitals. The preamble, recitals and any exhibits hereto are hereby incorporated into
this Amendment.



modified) shall continue as a valid first position deed of trust against the Remaining Property subject
only to the Permitted Encumbrances (as may be modified to include those reasonably approved by
Benehciary for the New Parcel) and such title exceptions as Beneficiary shall have approved in writing.

For purpose of this Amendment, the term "Parcel 14" means an approximately 0.28 acre parcel of
real property identihed as County of Riverside Assessor's Parcel Number 685-020-034, located at
72920 Dinah Shore Drive, Palm Desert, California, and more particularly described and depicted in
Exbibilg attached hereto and incorporated herein.

For purpose of this Amendment, the term "New Parcel" means an approximately 0.67 acre parcel of
real property identified as County of Riverside Assessor's Parcel Number 694-060-010, located at
73420 Dinah Shore Drive, Palm Desert, California, and more particularly described and depicted in
Exhibit "C" attached hereto and incorporated herein.

4. Additional Perrnitted Transfer. Provided the conditions to the Partial Release of
Parcel 14, as set forth in Section 3 of this Amendment, have been satished, the Partial Release of
Parcel 14 shall be a Permitted Transfer under Section D of the Deed of Trust (as modilied by this
Amendment).

5. Lot Line Adiustment. Pursuant to Section D (,1) of the Deed of Trust, Trustor
submitted to Beneficiary a Subdivision consisting of a proposed Lot Line Adjustment for Parcels 1, 2
and 11 of Parcel Map No. 37157, as shown on proposed Parcel Map Waiver 23-007 prepared by Joseph
C. Truxow and Associates on February 15,2021. Beneficiary hereby approves and consents to such
Subdivision (together with any minor modifications thereto). Provided that the final Lot Line
Adjustment substantially conforms to such proposed Lot Line Adjustment, in accordance with Section
D (4) of the Deed of Trust, subject to Trustor's satisfaction of the othel requirements and conditions
set forth in Section D (4) of the Deed of Trust, Beneficiary shall, if required by law, sign such
Subdivision.

6. t oll fG aran tl By execution of the attached consent,
Guarantor expressly reaffirms, without condition or qualihcation, all the obligations and liabilities of
Guarantor under the Guaranty.

7. Leeal Description Correction. The First Amendment to the Deed of Trust
erroneously identifred Schedule I on pages 14 and 16 ofthe First Amendment to the Deed ofTrust as
the Exhibit "A" legal description (collectively, the "Erroneous Legal Description Pages"). The
Erroneous Legal Description Pages are hereby deleted in their entirety. Exhibit "A' attached to this
Amendment sets forth the legal description of the Real Property existing as of Effective Date.

8. Amendment to Deed of Trust and the Other Loan Documents. The Deed of
Trust and all the other Loan Documents shall be amended to refer to and to secure the obligations
under the Note and the other Loan Documents. as amended herein.

9. Conditions Precedent. In no event shall Beneflciary have any obligation to close
this transaction unless and until all the following conditions are satisfied:

9.1 No Defaults. As ofthe Effective Date, there shall be no: (a) uncured Event of
Default under the Loan or under any of the other l,oan Documents, (b) continuing representation,
covenant or warranty hereunder or under the other Loan Documents that is false or misleading in any
manner, and (c) event currently existing which, with the passage of time or the giving ofnotice or both,
will result in an Event of Default or the falsity ofany continuing representation, covenant or warranty
hereunder or under the other Loan Documents.

;l US,\.6098641300.3/lt9P



9.2 Title Endorsement. At Trustor's sole cost and expense, an ALTA Form
Endorsement 11 (or any substantially equivalent endorsement(s) approved by Beneliciary) shall be
issued to Beneficiary's current title policy in connection the Loan, with such endorsements showing no
additional exceptions to said title policy expect the encumbrances which were previously approved and
permitted in the Loan Documents.

9.3 Payment ofLender's Costs. Trustor shallpay all of Benefrciary's costs and
expenses incurred in connection with the documentation and closing of the modifrcations to the Loan
Documents described herein, including without Iimitation all attorneys'fees, title costs, recording
charges and other closing fees and costs.

9.4 Additional Documents. Beneficiary shall have received all additional
documents as reasonably required by Benefrciary in connection with this Amendment.

10. Representations apd Warranties. Trustor hereby represents and warrants to
Benefrciary that, to its actual knowledge, as of the date hereof, as follows:

l0.l No Default. No Event of Default under any of the Loan Documents has
occurred that remains uncured, and no event has occurred which, with the giving of notice or the
passage of time, or both, would constitute an Event of Default under any of the Loan Documents.

10.2 Representations aud Warranties. AII the warranties and representations
contained in all of the Loan Documents are true, correct, complete and accurate as to Trustor.

10.3 No New Liens. Trustor has not granted any liens upon the Property or
security interests in the collateral described in the Loan Documents, except for the liens and security
interests granted in favol of Beneficiary.

10.4 No Claims or Defenses. To the best ofTrustor's knowledge, Trustor has no
claims against Benehciary nor defenses to the enforcement of any of the Loan Documents in
accordance with their respective terms, as amended by this Amendment.

10.5 Satisfaction of Conditions. All of the conditions precedent set forth herein
have been fully satisfied.

11. Representations and Warranties. Beneficiary hereby represents and warrants to
Trustor that, to Benehciary's actual knowledge, from and after the Effective Date, no Event of Default
exists that remains uncured, and no event exists which, with the giving of notice or the passage of
time, or both, would constitute an Event of Default under any of the Loan Documents.

12. Further Assurances. Trustor agrees to perform such other and further acts, and to
execute such additional documents, agreements, notices or financing statements, as Beneficiary deems
reasonably necessary or desirable from time to time to create, preserve, continue, perfect, validate or
carry out any of Beneficiary's rights under this Amendment and the other Loan Documents.

13. Intesration. All rights, remedies, powers and interest p rovided for Beneficiary herein
are in addition to the rights, remedies, powers and interests provided for Beneficiary in the Loan
Documents, the terms and provisions of which are incoraorated herein by this reference and made a
part hereof. Ifand to the extent any term or provision hereofis inconsistent with any term or provision
of the Loan Documents, the term or provision of this Amendment shall prevail.

14. Entire Asreement: Amendments. This Amendment and all of the other Loan
Documents contain the entire agreement between Trustor and Beneficiary with respect to the Loan,

.l us,\.609865300.3/R9P



and all prior negotiations, commitments, understandings and agreements concerning any modifrcation
or additional extension ofthe Loan are superseded by this Amendment and the Loan Documents. No
amendment, modihcation, supplement, extension, termination or waiver of any provision of this
Amendment, any Loan Document, or any other agreement executed in connection with any of the
foregoing shall be effective unless in writing and signed by Beneflrciary and Trustor, and then only in
the speciflrc instance and for the specifrc purpose given.

15. GoverninqLaw. This Amendment shall be governed by and construed in accordance
with the laws of the State of California. without giving effect to conflict of laws principles

16. Section Headin The section headings of this Amendment are included for
convenience only and shall not affect the construction or interpretation of any provision of this
Amendment.

17. Attorneys' Fees. If any action or other proceeding is brought to interpret or enforce
any provision of this Amendment, the prevailing party shall be entitled to recover attorneys' fees and
expenses.

19. Severability of Provisions. No provision of this Amendment or any other Loan
Document that is held to be inoperative, unenforceable and invalid shall affect the remaining
provisions, and this and all provisions of this Amendment and the l,oan Documents are hereby
declared to be severable.

20. Miscellaneous. No reference to this Amendment is necessary in any instrument or
document at any time referring to the Loan Documents. A reference to the Loan Documents shall be
deemed a reference to such document as modified hereby.

21. No Comrnitment. Beneficiary shall be under no obligation to close the transaction
evidenced by this Amendment unless this Amendment and all related documents are returned to
Beneficiary fully executed by Trustor, and unless this Amendment is actually executed by Beneficiary
and delivered to Trustor.

22. No Other Amendments. Except as expressly amended herein, the Note, the Deed of
Trust and all of the other Loan Documents remain unmodified and in full force and effect

23. Counterparts. This Amendment may be executed in any number of counterparts and
by different parties hereto on separate counterparts, each of which, when so executed and delivered
shall be an original, but all such counterparts shall together constitute one and the same instrument.

IRemainder of the page is Ieft intentionally blank.]

[Signature pages follow.]

tlSr\.ti0!)u(i5ll00.l)/l19J'}

18. Bindinq Effect. This Amendment and the other Loan Documents shall be binding
upon, and shall inure to the benefit oi Trustor and Beneficiary and their lespective successors and
assigns, or heirs and personal representatives, as applicable, subject to any provision of the Loan
Documents restricting transfers of the Property.



IN WITNESS WHEREOF, this Amendment has been executed by Trustor and Benefrciary as of the
date first above written.

BENEFICIARY

COUNTY OF RIVERSIDE, a political subdivision
ofthe State of California

By:
Name:
Title:

Chuck Washington
Chairman, Board of Supervlsors

ATTEST:

Clerk ofthe Board

By,
Name
Title:

APPROVED AS TO

By:
Name
Title:

: Glen W
Par

usA.609865300.3/R9P

& Krieger LLP
he County

ISignatures continued on next page.]
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CAIIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity ofthe individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

STATE OF CALIFORNIA )

COUNTYOF

//r,r,ts 'tl-/
2VJbefore me, (r /1, /,lt ,On nht

Date

personally appeared
Narne(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed th€ same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certifu under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

1,0

(Here Irusert Narue a le of the

u-

@.,:ffifii',H;,,
WITNESS my hand and official seal

Srgnatu
ture of 'otot ! Prt,b

11sA.609865300 3/R9P
Notary Acknowledgment



TRUSTOR:

MONTEREY 2.0 LLC. a California limited
liability company

By: Monterey Crossing LP, a California limited
partnership, its sole member

By,
Craig Signatoryt'

[End of signatures.]

usA.609865300.3/R9P
Signature Page



CAIIFORNIA AIL-PURPOSE ACKNOWLEDGMENT

A notary public or other ofhcer completing this certilicate verifies only the identity ofthe individual
who signed the document to which this certificate is attached, and not the truthfulness, accuracy,
or validity of that document.

STATE OF CALIFORNIA )

COT]NTY OF

On 0n".4 \ zoL*"w"^",

Ctr;1

Sl^u; kot,,- - (Toro1 No fu\tic,
(Here Insert Name and. Title of the Offker)

5.-'rt1^
Date

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(;rf whose name{p, is/are
subscribed to the within instrument and acknowledged to me thal he,/Cr/tliepexecuted the same in
hisllrer/t&ol authorized capacity(.ie$, and that by hisAedllreir signaturefrf on the instrument the
person!6), or the entity upon behalf of which the person r, acted, executed the instrument.

I certifu under PENAITY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal

SHETI FRANCGXORA

, XoLt, Plbli( . Clltfo.nh
onnl. County

Corrlrrkron t 7155091
Co,rrm, trpir.r Jul25, 2027@" 0LQ---,-,-,,-_Signature

Signature of Notory Pu.blic

1rsA.609865300.3/R9P
Nota4r Acknowledgtrrent



CONSENT AND ACKNOWLEDGMENT OF GUARANTOR:

THE UNDERSIGNED GUARANTOR UNDER THAT CERTAIN GUARANTY AGREEMENT DATED
AS OF MARCH 15, 2019, HEREBY CONSENTS TO THE ABOVE SECOND AMENDMENT TO DEED
OF TRUST AND LOAN DOCUMENTS EXECUTED CONCURRENTLY HEREWITH AND HEREBY
REAFFIRMS ITS OBLIGATIONS UNDER SAID GUARANTY.

GU R

CRAIG

usA.609865300.3/R9P
Guarantor Consent



EXHIBIT A
[LEGAI DESCRIFIION]

usA.609865300.3/R9P
Exhibit A Second Amendment to DOT



EXHIBIT B
[PARCEL 14 LEGAL DESCRIPTION]

LEGAL DESCRIPIION

THE LAND REFERRED TO HEREIN EELOW IS SITUATED IN THE CITY OF PALM DESERT. IN THE COUNTY
OF RIVERSIDE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

PARCEL 14 OF PARCEL MAP NO, 37157, IN THE CITY OF PALNI OESERT, COUNTY OF RIVERSIDE, STATE
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 247, PAGES 1, 2, 3, 4. 5, 6 AND 7 OF PARCEL MAPS.
IN THE OFFICE OF THE COUNTY RECOROER OEi6-E6MTY-

APN: 685420034

trsA.609865300.3/R9P
Exhibit B - Parcel 14 (Release)



E)CIIBIT C

[NEW PARCEL LEGAL DESCR]PTIONI

LEGAL DESCRIPTION

THE IAND REFERRED TO HEREIN SELOW IS SITUATED IN THE CITY OF PALM DESERT. IN THE COUNTY
OF RIVERSIDE. STATE OF CALIFORNIA. AND IS DESCRIBEO AS FOLLOWS:

COMMENCING AT THE MOST SOUTHERLY CORNER OF SAID PARCEL 32, SAIO POINT BEING THE
BEGINNING OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A RAOIUS OF 2,O5O.OO FEET. A MDIAL
UNE PASSING THROUGH SAID POINT BEARS NORTH 32' 11' 28" EAST.
THENCE NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE OF SAIO PARCEL 32 AND ALONG THE
ARC OF SAID CURVE. THROUGH A CENTRAL ANGLE OF 03' 39'58". AN ARC DISTAIICE OF 131.17 FEET
TO THE TRUE POINT OF BEGINNII.IG;
THEiICE CONTINUING NORTHWESTERLY ALONG SAIO SOUTHWESTERLY LINE AND ALONG THE ARC
OF SAID CUFIVE THROUGH A CENTRAL ANGLE OF 10' 32 41'. AN ARC DISTANCE OF 377,28 FEET TO A
POINT LYING so.(x) FEET SOUTHERLY OF THE NORTHERLY LINE OF &\ID PARCEL 32, A RADIAL LINE
PASSING THROUG H SAID POINT BEARS NORTH 17' 58' 49" EAST:
THENCE SOUTH 89'6S 23" EAST PARALLEL WITH AND 5O,OO FEET SOUTHERLY OF SAIO NORTHERLY
UNEA DISTANCE OF 426.95 FEET;
THENCE SOUTH 28' 31' 30'WEST A DISTANCE OF ,I8!I.20 FEET TO THE TRUE POINT OF BEGINNING.

SAID LAND IS SHOWN AS PARCEL "A" ON THAT CERTAIN CERTIFICATE OF COMPLIANCE RECORDED
NOVEMBER 8, 2OO4 AS INSTRUMENT NO- 2004{88757'I OF OFFICIAL RECORDS,

APN: 694{60.010

usA.609865300.3/R9P
Exhibit C - New Parcel (added)

THAT POKnON OF PARCEL 32, AS SHOWN ON PARCEL MAP NO. 24255, ON F|LE rN q99E_?!q-!4gEq
94 THROUGH 99 INCLUSIVE OF PARCEL MAPS RIVERSIDE COUNTY RECORDS, CALIFORNIA. BEING
W'rHrN A poRTtoN oF THE NoRTH oNE-HALF oF sEcloN 29, TowNsHrp 4 sourH, RANGE 6 EAsr,
SAN BERMRDINO BASE AND MERIDIAN. IN THE CITY OF PALM DESERT, COUNTY OF RIVERSIOE,
STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:



P.0.8.
PARCEL B

P.O,B.
PARCEL C
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IVNER//APPLTCANT INFORNATTON:
MONTEREY 2.0 LLC OYYI\'IERS
A.P.N. 685-020-021, 022, oJt
I4OI QUAIL STREET, SU E lOI
NEWORT BEACH, CA 92660

NOfE:
AS DESCRIBED ON THE ATTACHED EXHIBIT ''A,'
AND BY THIS REFERENCE MADE A PART THEREOF.

BASIS OF BEARINGS:
THE BEARING OF N5432,40,'W FOR THE
NORTHEASTERLY LINE OF PARCEL MAP NO. 37157,
FILED BOOK 247, PAGIS I THROUGH 7, INCLUSIW OF
PARCTL MAPS, RECORDS OF RIWRSIDE COUNTY, WAS
USED AS Tff BASIS OF EIARINGS FOR THIS TXHIST.

LINE

L3=

rARLE
N35'27'53"E 155.03'
N35'27'53"8 31.' 6'
N51'33'15"W 17.89'
N35'21'37"8 I 10.31'
N54'31'34"W 60.77'

L4=
L5=

sEcftoN 20, f. 1 s., R. 6 E., s. B. il.

AREA 0F PARCEL A = 2.87 ACRES
AREA 0F PARCEL B = 0.87 ACRES
AREA 0F PARCEL C = l.l0 ACRES

.IROTIE K. AI.IEN
N0. 7157

-Jo,ryh C, lruxoa ad ArBEt,dtra, hc--
Civil Engin6'/s ond Lo.d Sur\toyots

tea f dae.ad aE. suh 1a! ohot. ca
DRAWI'{: fiA CHKD: RJD/CL EXHIBIT "8"

sltEETr 0F9 rTN2l00lDAltr 2-15-24 1AIE| 2-15-24

APPROVED BY:

UICHAEL D, MYESS
ACTINC OTY SURIEYOR
8CE 10702

DAlE

.o1
ral

o(t^

PARCEL MAP WAIVER 23.00'I
LOT tlNE ADJUSTMENT

IN THE CITY OF PALM DESERT



N\LE REPORT

IHIS SURWY ANO EASIIIENTS ,HO'II\I HTRTON ART BASED ON
INFOR ANON CONTAINTD IN IHT ALTA COI,II,III ENT FOR NLT NSURANCI
PREPAREO BY:

CHICAGO NNE COIIPANY
49II BIRCH SIREET
NT'YPffiT BEACH, CA 92660
PH1NE: (949)724-3100 FAX: (949)258-52J7 r.0.
PHONE: (949)724- J12J
)RD1R NUMETR: 001 84J51 A- 987-0Ct -K27
DAIED: JANUARY 29, 2024
tlllt 0FFlCtR: l2HN EALASSI
EMAIL: CTConnerciolfitleNevport@tl.com

EASEIIENI NOIES:

RESERVATIONS, EXCEPTIONS AND PROVISIONS CONTAINED IN THE PATENT
FROM THE UNITED STATES OF AMERICA, AND IN THE ACTS AUTHORIZING THE
ISSUANCE THEREOF.

2

RECORDING
RECORDING

RECORDING DATE
RECORDING NO:
AFFECTS:

OUITCLAIM DEED

RECORDIN
RECORDIN

NOTE:

SEE SHTET 9 FOR PLOTED EASTLIENE.

AUGUST 23, 1924
BOOK 9, PAGE 48 OF PATENTS

FEBRUARY 1,.]990
AS INSTRUMENT NO, 42211 OF OFFICIAL RECORDS
SAID LAND MORE PARTICULARLY DESCRIBED THEREIN

SEPTEMBER 20, 2OO4
2OO4_07 46491 OF OFFICIAL RECORDS

DA
NO

TE

EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
THERETO, AS GRANTED IN A DOCUMENT:
GRANTED TO: 10/74 PARTNERS, A GENERAL PARTNERSHIP
PURPOSE: SANITARY SEWER SYSTEM AND APPURTENANT SEWER

3

TEGDA
GNO

REFERENCE IS HEREBY MADE TO SAID DOCUMENT FOR FULL PARTICULARS.

NOTE: EXCEPTION DOCU}'ENT 'INSTRUUENT NO. 12211 OF 0.R.. HAS BEEN OUITCLAIIIED,
AI.I RIGHTS CITED THEREUTH HAVE BEEN REMISEO, AND REUNQUISHED TO THE OWNER
BY INSTRUUENT N0. 2004-07,16,t91 0F O.R., AND N0 LONGER AFFECTS SURVEYED IAND,
NOT PLOTTED, REFER TO SAID EXCEPIION DOCUIIENT FOR FUI.I PARTICUI.ARS.

(coNnNUED ON SHEET 3)

1&6a?h C. lrux ad A@&a, lnc.-

Cit t.gkc6s @d Lood Sutnfors
tett t dasd.ad aa, sr'ft. 101, o.dv, ca

PARCET MAP WAIVER 23-OO7
tOT LINE ADJUSTMENT

IN THE CITY OF PALM DESERT

DRATN: fiA EXHIBIT "8"
sHEtr20f9-FrN2100JoATE| 2-15-24 DATE| 2-15-24

UICHATL O, UYERS
ACTII{G CITY SURIIYOR
RCf 30702

DATE

NoTE: EXCEPTIoN DoCUIIENT DoES NoT AFFECT I-AND SURVEYED, SAID DOCUIIENT CITES

RESERVATIONS TO .THE 
UNITED STATES., "THE STATE OF CAUFORNIA, AND ITS PEOPU,

APPROXIYATE LOCATION INDICATED HEREON, AS REPRESENIED IN SAID PARCEL TIAP NO 37157,
SURVEYOR OPINES THAI THE LAND DESCRIBED IN SAID EXCEPTION DOCU}IENT FAIIS OUTSIDE
THE I-AND SURVEYED, REFER TO SAID EXCEPTION DOCUMENT FOR FULL PARTICUI-ARS.

CHK} RJD/CT

APPRO\€O BY



EASEUENI NOTES: (CONIINUED)

EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
IHERETO, AS GRANTED IN A DOCUMENT:

GRANTED TO:
PURPOSE:

COACHELLA VALLEY WATER DISTRICT
PIPELINE RECORDING DATE: FEBRUARY 1'1, 199J

NOTE: EXCEPTION DOCUUENT AFFECTS SURVEYED llND, PLOTTED HEREON, REFER T0
SAID EXCEPTION DOCUUENT FOR FUI.I PARTICUIIRS.

PARTIAL QUITCLAIM OF SAID EASEMENT RECORDED APRIL 1, 2021 AS
TNSTRUMENT NoS. 202r-0206210 AND 2021-020621 1 0F OFFtCtAt RECoRDS.

N0TE: EXCEPTION DOCUUENT AFFECTS SURVEYED ltND, REUNQUISHING SEWER UNE
WTHIN EASEMENT, WTH NO PLOTTABI,.E MATTERS, REFER TO SAID EXCEPTION
DOCUTIENT FOR FUTI PARTICUIIRS.

6 RECITALS AS SHOW\ ON THAT CERTAIN MAP/PLAT

RECORDING N0: PARCEL MAP N0. 24255 lN B00K 206, PAGE 94
OF PARCEL MAPS WHICH AMONG OTHER THINGS RECITES, AS FOLLOWS:

WE HEREBY DEDICATE TO PUBLIC USE FOR STORM DRAIN PURPOSES A (20)
FOOT EASEMENT OVER PARCEL 32, AS SHOW\ WTHIN THIS MAP.

NOTE: SAID 20'W|DE STORll DRAIN EASEUENT, PLOTTED HEREON.

WE HEREBY CONVEY IN FEE TO THE CITY OF PALM DESERT LOT H, FOR
DRAINAGE AND INCIDENTAL PURPOSES.

NOIE: LOT 
,H, 

DEPICTED HEREON.

THE CITY CLERK'S STATEMENT ON SAID MAP ACCEPTS THE STORM DRAIN
EASEMENT OVER PARCEL 32 AND THE CONVEYANCE IN FEE OF LOT H.

REFERENCE IS HEREBY MADE TO SAID DOCUMENT FOR FULL PARTICULARS

NO|E:

NoTE: EXCEPTIoN DoCUIIENT AFFECTS SURVEYED IIND, REFER T0 SAID EXCEPTION
DOCUI'ENT FOR FUI,I- PARTICULARS.

SEE SHEEI 4 FOR PLATTED TASEMENIS. (coNTtNUED oN SHEET t) DTNOIES IIEM PLOTTED HTREON

.l64ph C, lruxfl ed Affir6, klr--
Civl! Enghcars od Lond Sutvcprs
te€ t ara.nd aE, ith. ,01, t dtg!, c/

PARCET MAP WAIVER 23-OO7
tOT IINE ADJUSTMENT

IN THE CITY OF PALM DESERT

DRAIN: fiA Cfl(D: RJD/CL EXHIBIT "8"
SHTETJOF9-FTN21OOJ9ATE Z-E-W DATE: 2-6-2{

APPRO\ED BY:

MICHAET D. VIERS
ACTINO CITY SURVIYOR
RCt 30702

DAlI

RECORDING NO:
AFFECTS:

054527 OF OFFICIAL RECORDS
SAID LAND MORE PARTICULARLY DESCRIBED THEREIN

THERE IS HEREBY DEDICATED TO THE COACHELLA VALLEY WATER DISTRICT
THE (20) FOOT SEWER EASEMENT OVER PARCEL 32.

NOTE: SAID 20' IYIDE SEWER EASEYENT, AEANDONED BY EXCEPTION ,3 INSTRUYENT N0.
2004-07,T6,+91 OF 0.R., WTH NO PLOTTABI,I TIATTERS, REFER TO SAID EXCEPTION
DOCU}IENT FOR FUII PARTICUIIRS.

THE CERTIFICATE OF ACCEPTANCE ON SAID PARCEL MAP ACCEPTS THE
DEDICATION OF EASEMENTS ON BEHALF OF COACHELLA VALLEY WATER
DISTRICT.



EASENENI NOTES: (CONTINUED)

EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
IHERETO, AS GRANTED IN A DOCUMENT:
GRANTED TO: COACHELLA VALLEY WATER DISTRICT, A PUBLIC
AGENCY
PURPOSE: PIPELINES
RECORDING DATE: DECEMBER 12, 2013
RECORDING N0: 2013-0571940 0F OFFICIAL RECORDS
AFFECTS: SAID LAND MORE PARTICULARLY DESCRIBED THEREIN

NOTE: EXCEPTION DOCUIIENT AFFECTS SURVEYED ltND, PLOTTED HEREOil, REFER T0 SAID
EXCEPTION DOCUIIENT FOR FULL PARTICUIIRS.

EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
THERETO, AS GRANTED IN A DOCUMENT:

GRANTED TO CITY OF PALM DESERT PURPOSE: DRAINAGE
EASEMENT AND PUBLIC UTILITY EASEMENTS
DECEMBER 9, 20.I4
2O14_O47O2] 2 OF OFFICIAL RECORDS
SAID LAND MORE PARTICULARLY DESCRIBED THEREIN

AND RECORDING DATE: OCTOBER 14, 2015
AND RECORDING N0: 2015-0450536 0F OFFICIAL RECORDS

NOTE: EXCEPTION DOCUIIENT AFFECTS SURVEYED I-AND, PLOTTED HEREON, REFER TO SAID
EXCEPTION DOCUIIENT FOR FULL PARTICUI.ARS.

EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
THERETO AS SET FORTH IN A DOCUMENT:

RECORDING DATE:
RECORDING NO:
AFFECTS:

FULL PARTICULARS.
NOfE:
SET SHTTT 4 FOR PLOTITO TASEMENTS.

CITY OF PALM DESERT
DRAINAGE
MARCH 18, 2015

(coNTtNUED oN sHEEr 5) DENOTES ITEM PLOTTED HEREON

IN FAVOR OF:
PURPOST:
RECORDING DATE:

2OI5_0108086 OF OFFICIAL RECORDS
SAID LAND MORE PARTICULARLY DESCRIBED THEREIN

NOTE: EXCEPTION DOCUI/ENT AFFECTS SURVEYED LAND, PLOTTED HEREON, REFER T0 SAID
EXCEPTION DOCUI'ENT FOR FUI.L PARTICUTARS.

MATTERS CONTAINED IN THI DEDICATION STAIEMENT OR ELSEWHERE ON THE
TRACT OF PARCEL MAP SHOWN BELOW

MAP NO.: PARCEL MAP N0. 37157 lN B00K 247, PAGES I THROUGH 7, INCLUSIVE
OF PARCEL MAPS

N0TE: EXCEPTION DOCUI/ENT AFFECTS SURYEYED LAND, WHICH REFERENCES A BLANKEI
RECIPROCAL ACCESS & DRAINAGE EASEIIENT BETWEEN AI,I PARCEL RETAINED THEREIN,
ATSO CITING THE DEDICATION OF AN EASE}TENT FOR DOIIESTIC WATER. AND SANITATION
SERVICES DEPICTED HEREON APPROXIMATELY, REFER TO SAID EXCEPTION OOCUMENT FOR

l}!,ph C lrutua dd A,',dot6, hrc-
Ciil Enqio$s ond Load Sutvayors

,sA t. da4...d ^$ 9ttt. ,01, oqq. ca

PARCEL MAP WAIVER 23-OO7
LOT LINE ADJUSTMENT

IN THE C Y OF PALM DESERT

DRAW\{: JKA CHXDi RJD/CL EXHIBIT "8"
SHEET4OF9-T'IN21OOJDAlfr 2-15-24 DAT[: 2-15-24

APPRO\€D BY:

utcllAfL D. vYfRs
ACTING CITY SURIEYOR
RCf 30702

RECORDING NO:
AFFECTS:

o

DAIE



EASEUENT NOftS: (CONTINUED)

12 AN EASEMENT DEDICATED TO THE COACHELLA VALLEY WATER DISTRICT FOR PUBLIC
PURPOSES, DOMESTIC WATER AND SANITATION EASEMENTS LYING WTHIN PARCELS 

,1,

J, 5, 6, 7, 8, 9, 10, 11, 12 AND 13 0F PARCEL MAP N0. 37517, tN BOOK 241,
PAGES 1 THROUGH 7, INCLUSIVE OF PARCEL MAPS AS SHOWN ON SAID PARCEL MAP

INCLUDTS THE RIGHT TO ENTER UPON SAID LANDS, IO SURVEY, CONSTRUCT,
RECONSTRUCT, LAY, RELAY, MAINTAIN. OPERATE, CONTROL, USE AND REMOVE
PIPELINES, FIXTURES AND APPURTENANCES, AND TO REMOVE OBJECTS INTERFERING
WTH THE CONSTRUCTION, OPERATION AND MAINTENANCE THEREOF. COACHELLA
VALLEY WATER DISTRICT WLL NOT BE RESPONSIBLE FOR ANY IMPROVEMENTS WTHIN
SAID EASEMENT(S) IN THE EVENT THAT OPERATION AND MAINTENANCE ACTIVITIES
RESULT IN DAMAGE OR REMOVAL OF SAID IMPROVEMENTS.

NoTE: EXCEPTIoN DoCU)IENT AFFECIS SURVEYED I-AND, BI-ANKET lN NATURE, REFER

TO SAID EXCEPNON DOCUUENT FOR FULL PARTICUI.ARS.

THE OWNERSHIP OF SAID LAND DOES NOT INCLUDE RIGHTS OF ACCESS TO OR
FROM THE STREET, HIGHWAY, OR FREEWAY ABUTTING SAID LAND, SUCH
RIGHTS HAVING BEEN RELINQUISHED BY SAID MAP/PLAT.

AFFECTS MONTEREY AVENUE AND DINAH SHORE DRIVE,
EXCEPI GENERAL EASEMENT OF TRAVEL, AS SHOWN
ON PARCEL MAP NO. 37157 IN BOOK 247, PAGES
1 THROUGH 7, INCLUSIVE OF PARCEL MAPS

NoTE: EXCEPTIoN DoCUUENT AFFECTS SURVEYED I-AND, WHICH REFERENCES RIGHT 0F
ACCESS HAS BEEN REUNQUISHED, PLOTTED HEREON, REFER TO SAID EXCEPTION
DOCUTIENT FOR FUII PARTICULARS.

14 A ,,RECIPROCAL 
ACCESS EASEMENT,' RESERVED EETWEEN ALL PARCELS ON THIS

PARCEL MAP FOR THE BENEFIT OF THE MONTEREY CROSSING LIMITED
PARTNERSHIP, A CALIFORNIA LIMITED PARTNERSHIP, ON BEHALF OF THE
PUBLIC AND PARCEL OWNERS WTH THE MAP, AS SHOWN ON PARCEL MAP NO,
37157 IN BOOK 247, PAGES 1 THROUGH 7, INCLUSIVE OF PARCEL MAPS.

NOTE: EXCEPTION DOCUMENT AFFECTS SURVEYED I-AND, IVHICH REFERENCES A
BI.ANKEI RECIPROCAL ACCESS EASEMENT BETWEEN AI.l. PARCEL RETAINED THEREIN.

15 A RECIPROCAL DRAINAGE EASEMENT RETAINED BETWEEN ALL PARCELS ON
THIS PARCEL MAP FOR PRIVATE USE, FOR THE SOLE BENEFIT OF MONTEREY
CROSSING LIMITED PARTNERSHIP, A CALIFORNIA LIMITED PARTNERSHIP, OUR
SUCCESSORS, ASSIGNEES, AND PARCEL OWNERS, AS SHOWN ON PARCEL MAP
NO, J7157 IN BOOK 247, PAGES 1 THROUGH 7, INCLUSIVE OF PARCEL MAPS,

N0TE: EXCEPTION DOCUIIENT AFFECTS SURVEYEO llND, WHICH REFERENCES A
BLANI(ET DRAINAGE EASEUENT EETIYEEN AI.I PARCEL RETAINEO THEREIN.

NOfE:

SET SHEET 4 FOR PLONED TASTMENTS. (coNnNUEo oN ,HEET 6) DENOIES IIEM PLOTTED HEREON

l&ocph C lruxd dtd A,6€rJol.6,, k'r--
Civt taghccrs ond Lond Su.wprs
te(s 1- d-'o.,6d 42, efi. tol, oru'$ cA

DRAtx: fiA CH(D: RJ0/CL EXHIBIT "8"
SHEET5OF9-TTN21OOJDATE: 2-15-24 DATE| 2-15-24

MIctiAEL O, II'IERS
ACTINc dTY SUR!€YOR
RCE 30702

DATE

@

PARCEL MAP WAIVER 23-OO7
LOT IINE ADJUSTMET{T

IN THE CITY OF PALM DESERT

APPRO\ED BY



EASEIIENI NOTES: (CONIINUED)

1l COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS BUT OMITTING ANY
COVENANTS OR RESTRICTIONS, IF ANY, INCLUDING BUT NOT LIMI]ED TO
IHOSE BASED UPON RACE, COLOR, RELIGION, SEX, GENDER, GENDER
IDENTITY, GENDER EXPRESSION, SEXUAL ORIENTATION, MARITAL STATUS,
NATIONAL ORIGIN, ANCESTRY, FAMILIAL SIATUS, SOURCE OF INCOME,
DISABILITY, VETERAN OR MILITARY STATUS, GENETIC INFORMATION,
MEDICAL CONDITION, CITIZENSHIP, PRIMARY LANGUAGE, AND IMMIGRATION
STATUS, AS SET FORTH IN APPLICABLE STATE OR FEDERAL LAWS, EXCEPT TO
THE EXTENT 'THAT SAID COVENANT OR RESTRICTION IS PERMITTED BY
APPLICABLE LAW, AS SET FORIH IN TI-]E DOCUMENT

AUGUST I2, 2019
2019_0J06245 OF OFFICIAL RECORDS

SAID COVENANTS, CONDITIONS AND RESTRICTIONS PROVIDE THAT A
VIOLATION IHEREOF SHALL NOT DEFEAT THE LIEN OF ANY MORTGAGE OR DEED
OF TRUST MADE IN GOOD FAITH AND FOR VALUE.

AMONG OTHER THINGS, SAID DOCUMENT PROVIDES FOR:

THE DEED OF TRUST RECORDED MARCH 15, 2019 AS INSTRUMTNT NO. 2019_
0087122 OF OFFICIAL RECORDS IS SUBORDINATE AND INFERIOR TO THE
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS SHOWN HEREIN,

EASEMENTS FOR INGRESS, EGRESS AND PARKING

NOTE: EXCEPTION DOCUXENT AFFECTS SURVEYED I-AND, WHICH REFERENCES A
BI.ANKET RECIPROCAL ACCESS, PARKING,UTIUTY AND DRAINAGE EASE}/ENTS BETWEEN
AI.I PARCEL RETAINED THEREIN, EASEI/ENTS ARE NOT PLOTTABI.f, REFER TO SAID
EXCEPTION DOCUUENT FOR FULL PARTICUTARS.

,]8 
MATTERS CONTAINED IN THAT CERTAIN DOCUMENT

ENTITLED RECIPROCAL EASEMENT AGREEMENT (MONTEREY

CROSSING)
MAY 7, 2019

THE CITY OF PALM DESERT, A POLITICAL SUBDIVISION
OF THE STATE OF CALIFORNIA (C Y) AND
MONIEREY CROSSING, LP, A CALIFORNIA LIMITED
PARTNERSHTP (DTVELOPER)
AUGUST 12, 2019
2019_0306246 OF OFFICIAL RECORDS

DATED:
EXECUTED BY

RECORDING DATE
RECORDING NO:

REFIRENCE IS HEREBY MADE TO SAID DOCUMENT FOR FULL PARTICULARS.

NOTE:

5EE SHEET 4 FOR PLOTTED SEMENTS. (coNTtNUED oN SHEET 7)

'4@ph C huxot qrd A',,6Jot.6, lDc.-

Civil Enqkarrs @d Lond Sutv'la.rs
teQ l e6o.L.d aL, sJtb 101. dq1 a

PARCEL MAP WAIVER 23-OO7
LOT LINE ADJUSTMENT

IN THE CITY OF PALM DESERT

DRAW'{: JKA CHKo: RJD/CL EXHIBIT "8"
SHEET60F9-FI1.121003DA]E:2-15'24 0ATE| 2-15-24

APPRO\ED BY

UICHAEL D. MYERS
ACTINC CITY SUR\€YOR
RCt 30702

DA]E

RECORDING DATE:
RECORDING NO:

NoTE: EXCEPTIoN DoCUUENT AFFECTS SURVEYED LAND, PLoTTED HEREoN, REFER T0
SAID EXCEPTION DOCUUENT FOR FUII PARTICUI.ARS



EASEIIENI NOIES: (CONTINUED)

19 EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
THERETO, AS GRANTED IN A DOCUMENT:

GRAN]ED TO:
PURPOSE:
DATE:

CITY O[ PALM DESERT, A MUNICIPAL CORPORATION
A NON-EXCLUSIVE ACCESS EASEMENT RECORDING
AUGUST 05, 2O2O

RECORDING NO
AFFECTS:

2020-0351868 0F oFFTCTAL RECoRDS
AS DESCRIBED THEREIN

@ EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
THERETO, AS GRANTED IN A DOCUMENT:

GRANTED TO:

PURPOSE:

SOUTHERN CALIFORNIA EDISON COMPANY

UNDERGROUND ELECTRICAL SUPPLY SYSTEMS AND

COMMUNICATION SYSTEMS INCLUDING ABOVE_GROUND
ENCLOSURES AND INCIDENTAL PURPOSES

FEBRUARY 22, 2021
2021_01131+O OF OFFICIAL RECORDS

RECOROIN
RECORDIN

GDA
GNO

TE

NoTE: EXCEPTIoN DoCUMENT AFFECTS SURVEYED LANo, PLoTTED I{EREoN, REFER T0
SAID EXCEPTION DOCUI/ENT FOR FUI.I PARTICUI.ARS

21 MATTERS CONTAINED IN THAT CERTAIN DOCUMENT

EN TITLED: WATER QUALITY MANAGEMENT PLAN AND
STORMWATER BMP MAINTENANCE AND RIGHT OF
ENTRY AGREEMENT
FEBRUARY 14, 2O2O
MON]EREY 1.0 LLC AND THE CITY OF PALM DESERT

RECORDING
RECORDING

DATE:
NO:

MARCH 4, 2021
2021_0141928 OF OFFICIAL RECORDS

NOTE: EXCEPTION DOCUIIENT CITES RIGHT 0F ENTRY T0 IAINTAIN ST0Rtl W TER
RUNOFF DEVICES. RIGHT OF ENTRY BUNKEI IN NATURE OVER SURVEYED ITND. REFER
TO SAIO EXCEPTION DOCU}'ENT FOR FUI.I PARTICULARS.

NOTE:

SIE SHTTI 4 FOR PLOTTID TASIMTNTS, (coNflNUED ON 
'HEET 

E) DTNOTES ITEII PLO|TED HEREON

l.!4h C lru\d otd Ar'o.lot.E, lh.--
Cid t^qk...s ohd Lond g.wtors
te€ t ddE n4 aa, s/,l t01, ooe. ca

PARCEL MAP WAIVER 23-OO7
LOT IINE ADJUSTMENT

IN THE CITY OF PALM DESERT

CH(o: RJD/CL EXHIBIT "8"
sHtET70F9-FTN210030ATE| 2-15-24 DATE: 2-15-24

APPRO\EO BY:

OATT

DATED:
EXECUTED BY:

REFERENCE IS HEREBY MADE TO SAID DOCUMENT FOR TULL PARTICULARS.

DRAII{: ,XA IIICHAEL O. MYERS
ACTINC CITY SUR\EYOR
RCt 30702



EASEUENT NOTES: (CONIINUED)

EASEMENT(S) FOR THE PURPOSE(S) SHOWN BELOW AND RIGHTS INCIDENTAL
THERETO, AS GRANTED IN A DOCUMENT:

GRANTED TO

NOTE: EXCEPTI0N DOCUIIENT AFFECTS SURVEYED UND, PLOTTED HEREON, REFER T0
SAID EXCEPTION DOCUITENT FOR FULL PARTICUIIRS.

@
THERETO, AS GRANTED
GRANTED TO:

PURPOSE:
RECORDING DATE
RECORDING NO:
AFFECTS:

IN A DOCUMENT:
SOUTHERN CALIFORNIA GAS COMPANY, A

CALIEORNIA CORPORATION, ITS SUCCESSORS AND
ASSIGNS
PUBLIC UTILITIES
JULY 28, 2021
2021-0449363 OF OFFICIAL RECORDS
AS DESCRIBED THEREIN

THE FOLLOWING MATTERS AFFECT PARCEL B

NOfE:
SEE SHETI 4 FOR PLOTITO TASTMTNTS.

-t/c..ph C lu\oa ord A,,o.lot6, lhc-
Civit Eh9ia.6s otld Lond Sutvatorc

let! ,- a6e.aad aa, tL tot, e41 ca

PARCEL MAP WAIVER 23-OO7
tOT IINE ADJUSTMENT

IN THE CITY OF PALM DESERT
DRAtfl: JXA $X0: RJD/CL EXHIBIT "8"

SHEETSOF9-FT}I21OOJDAIE:2-15-24 oATt: 2-15-24

APPRO\ED BY

UICHAEL D. MYERS
ACTING CITY SUR\EYOR
RCE 50702

DAlE

PU RPOSE:
RECORDING DATI:
RECORDING NO:
AFFECTS:

SOUTHERN CALIFORNIA GAS COMPANY, A
CALIFORNIA CORPORATION, ITS SUCCESSORS AND
ASSIGNS
PUBLIC UTILITIES
tuLY 28, 2021
2021_0449357 OF OFFICIAL RECORDS
AS DESCRIBED THEREIN

Q oruorrs tEM PLorrED HEREIN
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EXHIBIT "4" PAGE I OF 3

PARCEL MAP WAIVER 23.007

LOT LINE ADJUSTMENT
( LEGAL DESCRIPTION)

BEGINNING AT THE SOUTHWEST CORNER OF SAID PARCEL I:

THENCE ALONG THE WESTERLY LINE OF SAID PARCEL I THE FOLLOWING THREE (3)

COURSES:

I ) NORTH 00.00'35" WEST, l .79 FEETr

2) NORTH O5'5I'23" EAST,2I6,60 FEET;

3) NORTH 35'27'32" EAST, 208.08' TO THE NORTHERLY CORNER OF SAID PARCEL tl

THENCE ALONG THE NORTHEASTERLY LINES OF SAID PARCELS 1 AND 2,

SOUTH 54"32'40" EAST,396.83 FEET:

THENCE LEAVING THE NORTHEASTERLY LINE OF SAID PARCEL 2.

SOUTH 35"28'33" WEST.296.50 FEET TO THE SOUTHWESTERLY LINE OF SAID

PARCEL I I:

THENCE ALONG THE SOUTHWESTERLY LINES OF SAID PARCELS II AND 1.

NORTH 54"34',53' WEST. 153.35 F'EET:

THENCE NORTH 9O"OO'OO" WEST. I68.60 FEET TO THE POINT OF BEGINNING.

CONTAININC AN AREA ()F APPROXIMATELY 2.87 ACRES

AS SHOWN ON THE ATTACHED EXHIBIT "B" AND BY THIS REFERENCE MADE A PAR'T

HEREOF.

SUBJECT TO EASEMENTS. COVENANTS. CONDITIONS, RESTRII'TIONS.
RESERVATIONS. RIGHTS. RIGHTS-OF-WAY AND OTHER MATTERS OF RECORD, IF

ANY.

PARCEL A

PARCEL I AND PORTIONS OF PARCELS 2 AND I I OF PARCEL MAP NO, 37I57. IN THE
CITY OF PALM DESERT. COIINTY OF RIVERSIDE. STATE OF CALII.'ORNIA, AS PER MAP
FILED IN BOOK 247. PAGES I THROI.-IGH 7. INCLUSIVE OF PARCEL MAPS, IN THE

OFFICE OF THE COTINTY RECORDER OF SAID COIJNTY. LYING WITIJIN SECTION 20.

TOWNSHIP 4 SOUTH. RANGE 6 EAST. S.B.M.. MORE PARTICULARLY DESCRIBED AS

FOLLOWS:



EXHIBIT ..A'' PA(iFt 2 otr l
PARCEL MAP WAIVER 23-OO7

LOT LINE ADJUSTMf,NT
(LEGAL DESCRIPTION)

A PORTION OF PARCEL 2 OF PARCEL MAP NO. 37I57. IN THE CITY OF PALM DESERT"

COUNTY OF RIVERSIDE. STATE OF CALIFORNIA. AS PER MAP FII-ED IN BOOK 247.

PAGES I THROTJGH 7. INCLT]SIVE OF PARCEI- MAPS. IN THE OFFICE OF THE COT]NTY
RECORDER OF SAID COLINTY LYING WITHIN SECTION 20. TOWNSHIP 4 SOUTH.
RANGE 6 EAST. S.B.M.. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL 2:

THENCE ALONG THE COMMON LINE BETWEEN PARCELS 2 AND II OF SAID PARCEL

MAP THE FOLLOWING FOUR (4) COURSES:

l) souTH 35"25',27" WEST,202.38 FEET:

2) NORTH 54"34'33" WEST. 147.43 FEET;

3) NORTH 35'25',21" EAST,6l.0l FEET;

4) NORTH 54"34',34" WEST. 57.09 FEET;

THENCE LEAVING SAID COMMON LINE, NORTH 35"28'33" EAST. I4I .48 FEET TO THE

NORTHEASTERLY LINE OF SAID PARCEL 2I

THENCE ALONG SAID NORTHEASTERLY LINE. SOUTH 54'32'40" EAST.2O4.39 FEET TO

THE POINT OF BEGINNING.

CONTAINING AN AREA OI-' APPROXIMATELY 0,87 ACRES

PARCf,L B

AS SHOWN ON ]'HE ATTACHED EXHIBIT..B" AND BY THIS REFI]RENCE MADE A PAR'I
HEREOF.

SUBJECT TO EASEMENTS. COVENANTS. CONDITIONS. RESTRICTIONS.
RESERVATIONS. RIGHTS. RIGHTS.OF-WAY AND OTHER MATTERS OF RECORD. IF

ANY.



EXHIBIT ..A' PAGF 1 OF 3

PARCEL MAP WAIVER 23-OO7

LOT LINE, ADJUSTMENT
(LEGAL DESCRIPTION)

A PORTION OF PARCEL I I OF PARCEL MAP NO. 37I 57, IN THE CITY OF PALM DESERT,

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA. AS PER MAP FILED IN BOOK 247, PAGES I

THROUGH 7. INCLUSIVE OF PARCEL MAPS. IN THE OFFICE OF THE COLTNTY RECORDER OF

SAID COI,NTY, LYING WITHIN SECTION 20, TOWNSHIP 4 SOUTH, RANGE 6 EAST, S.B.M.,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID PARCEL I I:

THENCE ALONC THE EASTERLY LINES OF SAID PARCEL I I THE FOLLOWNG THREE (3) COURSES;

l) souTH 35"25'37" WEST,202.33 FEET;

2) NORTH 54"34'33" WEST,49.45 FEET;

3) SOUTH 34"49'52" WEST, 93.98 FEET TO THE SOUTH CORNER OF SAID PARCEL I l;

THENCE ALONG THE SOUTHWESTERLY LINE OF SAID PARCEL I I, NORTH 54"34'53" WEST,

256. I8 FEET;

THENCE LEAVING SAID SOUTHWESTERLY LINE, NORTH 35"28'33" EAST, I55.02 FEET TO THE

COMMON LINE BETWEEN PARCELS 2 AND I I:

THENCE ALONG SAID COMMON LINE THE FOLLOWING FOUR (4) COURSES;

l) souTH 54"34',34" EAST,57.09 FEET;

2) SOUTH 35"25',27" WEST,6l.01 FEET;

3) SOUTH 54'34'33" EAST, r47.43 FEET;

4) NORTH 35"25'27" EAST. 202.38 FEET TO THE NORTH CORNER OF SAID PARCEL I I;

THENCE ALONG THE NORTHEASTERLY LINE OF SAID PARCEL I1. SOUTH 54'32'40" EAST.

I OO.O I FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF APPROXIMATELY I.IO ACRES

AS SHOWN ON THE ATTACHED EXHIBIT "B" AND BY THIS REFERI]NCE MADE A PART
HEREOF.

SUBJECT TO EASEMENTS, COVENANTS, CONDITIONS, RESTRICTIONS. RESERVATIONS.
RIGHTS, RIGHTS-OF-WAY AND OTHER MATTERS OF RECORD. IF ANY.

LECAI- DESCRIPTION PREPARED UNDER THE SUPERVISION OF

II <--UJt'-(- R Ar'6,^-
JEROME K. ALLEN, P.L.S. 7I57

PARCEL C



72920 Dinah Shore Drive
Palm Desert, California'Parcel 14' Lo

!
i't Oie

o)
(u

o

=

,,

I

+a

t
a

i':-

6,, 0 'IMPORTANT' Maps and data sre to be used for refe.enc€ purposes only, Map featurcs are 6pproxjmate. and ale not
necessarily ac.urate lo surveying orengineering standards. The County of Riversjde makes no wananty or guarante€
as lo lhe content (the source is ofte^ third party). ac.uracy. limeliness. orcompleteness ofany ofthe data lrovided, and
assumes no legal responsibility for ll}€ inlormaton contaaned on thjs map. Any use of this poductwith respecl to
accuracy and precEion shallbe lhe sole responsibility ofthe user.

0 284 568 Feet
REPORT PRINIED ON...22612024 'l:3601 AM @ Riverside County GIS

g€lcs

t
Ero

! JE\
L- I

I
,.., -! Legend

EI County Boundary

i l cry eounoaries

L Parcels, County

County Centerline Names

Blueline Streams
^l

!

\
Itrl \.

II
OJ \

E \ a

-1

.,r

-.3
l.-

t_:
l

l;

I

tr It
a.

Notes
APN:6E5-02G034

Highlighted p6rcel is the property

t \\

.,..'



73420 Dinah Shore Drive
Palm Desert, California

6,) 0 'IMPORTANT'Map3 and data are to b6 usad for reterence purpo3ls onv. Map t€atures are approrimate, aod are not
necessa,ily accurate to surveying orengineedng standeds. Tha County of Rjve6ide makes no wananty or guarante€
as to ,te content (lhe source is often third party), accuracy, timelin€ss, orcrmdeteness ofany ofthe data provided, and
assumes no legal responsibilaty ior tte information conlained on this map. Any u3e ofthis product with r6poct lo
accuracy and procision shallbe ths sole responsibility otthe user.

0 568 1 135 Feet
REPORT PRINTED ON...226n021 1:3923 AM @ Riverside County GIS

Leg end

tr
i'-l
L--lf

County Boundary

City Boundaries

Parcels, County

County Centerline Names

Blueline Skeams

Notes
APNr694-060-010
Districl4
Highlighled parcel E ute prcperty

-itlr

s
LrI

I

t

I
:11 ;,

b



PI.EASE COMPLEIE THIS INFORMATION
RECOROING REOUESTEO BY:

DOC # 2019-0087122
0311512019 08:00 AM Fees: S0.00
Page 1 of 29
Recorded in Official Records
County of Riverside
Peter Aldana
Assessor-County Clerk-Recorder

"This documenl was electronically submitted
to the County of Riverside for recording"
Receipted by: |\4ARY #420

AND WHEN RECOROED I,IAI! TO:

COUNTY OF RIVERSIDE
3403 ,I OTH STREET, SUITE 4OO
RIVERSIDE, CA 9250,I

Ul5b1S ata
Sp.c! !bov! lhlg lha lor,ecode/c use only

DEED OF TRUST WITH ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING

Tille of Document

NPtJt le85'oLD'o?D'g
TRA: otg- Lb I

DTT: -D Fr -

Exemption reason declared pursuant lo Government Code 27388.'l

This is a documont recorded in conneclion with I transfer lhat is subjscl to the imposiiion
ofdocumenlary trahster tax.

rat.J'tt]r.Documenl referenc n

ACR 238 (R€v. 122017) Avallable ln Allomalo Fomrlt

D
Thls ls E document recorded in connection with a lranster ot real ptoperty that is a
resldentlal dw€lllng lo sn owner-occupler
Docume reference

THIS PAGE ADDED To PRoVIDE ADEQUATE SPACE FoR RECoROING INFORMATION
($3,00 Addltlonal Recordlng Fee Applies)

X

Doc RV:2019 00087122
Page 1 ol 29 Requested Byr briankyle, Printed: 11/15/2023 8:36 AM
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DOC *2019-0087122 Page 2 or 29

RECORDING REQUESTED BY
Lowyeri fi+1e-
lotStflS eb+

AND WHEN RECORDED MAIL
DOCUMENT TO:
County of Riverside
3403 1oth Street, Suite 400
Riverside, California 92501

Space Above This Line for
Rscorder's Use

Notice to Recorder: This Document
To Be Recorded Both as a
Deed of Trust and a Fixture Filing

DEEO OF TRUST WITH ASSIGNMENT OF RENTS,
SECURITY AGREEMENT ANO FIXTURE FILING

THIS DEED OF TRUST WITH ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FlLING, made this 1sth day of March, 2019, to

TRUSTOR: MONTEREY CROSSING LP, a Callfornla llmlted partnership
TRUSTEE: COMMONWEALTH LAND TITLE INSURANCE COMPANY

for the benefit of BENEFICIARY: COUNTY OF RIVERSIDE, a polltlcal subdlvlslon of the
State ot California

THIS DEED OF TRUST CONSTITUTES A FIXTURE FILING UNDER SECTION 9502 OF THE
UNIFORM COMMERCIAL CODE AS IN EFFECT ON THE DATE HEREOF IN THE STATE OF
CALIFORNIA. TO THE EXTENT THE GOODS ARE FIXTURES UNDER THE LAWS OF THE
STATE OF CALIFORNIA, THE FIXTURES ARE OR ARE TO BECOME FIXTURES ON THE
REAL PROPERTY LOCATED IN THE CITY OF PALM DESERT, COUNTY OF RIVERSIDE.
STATE OF CALIFORNIA, MORE PARTICULARLY DESCRIBED ON EXHIBIT A ATTACHED
HERETO.

WITNESSETH: That Trustor hereby irrevocably mortgages, grants, conveys, transfers, and
grants to Trustee in trust, with power of sale, that property in the County of Riverside, State of
California, which real property is more particularly described in Exhibit A attached hereto and by
this reference incorporated herein ('Real Propertv"), and all rights to the Real Property which
may be acqulred by the Trustor at any time, including all rights, privileges, options, elections and
other benefits of every name and nature; together with all present and future easements and
rights used in connection therewith or as a means of access thereto, together with that certain
property identified on Schedule 1 attached hereto and incorporated herewith (collectively, the
"Prooertv"), for the purpose of securing (1) payment of the sum of $3,250,000.00, with interest
thereon evidenced by that certain Purchase Money Note of even date herewith ("Nq!e" and,
collectively with this Deed of Trust, the 't@!_AQ9grned9") made by Trustor, payable to order of

12543376.2
1

Doc:RV:201900087122
Page 2 ol 29 Requested By:briankyle, Pinted: 11/15/2023 8:36 AM



DOC #20'19-0087122 Page 3 ot 29

Beneficiary, and extensions or renewals thereof, (2) the performance of each agreement of
Trustor incorporated by referenc€ or contained herein, and (3) payment of additional sums and
interest thereon which may hereafter be loaned to Trustor, or their successors or assigns, when
evidenced by a promissory note or notes reciting that they are secured by this Deed of Tru6t
(collectively, the "Secured Oblioalions').

A. To protect the security of this Deed ofTrust, Trustor agrees:

1) To keep the Property in good condition and repair, not to remove or
demolish any building thereon; to complete or restore promptly and in
good and workmanlike manner any building which may be constructed,
damaged or destroyed thereon and to pay when due all claims for labor
performed and materials furnished therefore, to comply with all laws
affecting the Property or requiring any alterations or improvements to be
made thereon, not to commit or permit waste thereof; not to commit, suffer
or permit any act upon the Property in violation of law; to cultivate, irrigate,
fertilize, fumigate, prune and do all other acts which from the character or
use of the Property may be reasonably necessary, the specific
enumerations herein not excluding the general.

2) To appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustee; and to
pay all costs and expenses, including cost of evidence of title and
attorney's fees in a reasonable sum, in any such action or proceeding in
which Beneficiary or Trustee may appear, and in any suit brought by
Beneficiary to foreclose this Deed of Trust.

3) To pay, at least ten days before delinquency all taxes and assessments
affecting the Propefi, including assessments on appurtenant water stock;
when due, all encumbrances, charges and liens, with interest, on the
Property or any part thereof, which appear to be prior or superior hereto;
all cost, fees and expenses of this Deed of Trust.

4) Should Trustor fail to make any payment or to do any act as herein
provided, then Beneficiary or Trustee, but without obligation so to do and
without notice to or demand upon Trustor and without releasing Trustor
from any obligation hereof, may; make or do the same in such manner
and to such extent as either may deem necessary to protect the security
hereof, Beneficiary or Trustee being authorized to enter upon the Property
for such purposes; appear in and defend any action purporting to affect
the security hereof or the rights or powers of Beneficiary or Trustee; pay,
purchase, contest or compromise any encumbrance, charge or lien which
in the judgment of either appears lo be prior or superior hereto; and, in
exercising any such powersi pay necessary expenses, employ counsel
and pay his reasonable fees.

12543 y6.2
2

Non-Order Search
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DOC #2019-0087122 Page 4 of 29

5) To pay immediately and without demand all sums so expended by
Beneficiary or Trustee, with interest from date of expenditure at the
amount allowed by law in effect at the date hereof, and to pay for any
statement provided for by law in effect at the date hereof regarding the
obligation secured hereby any amount demanded by the Beneficiary not to
exceed the maximum allowed by law at the time when said statement is
demanded.

B. lt is mutually agreed:

1) That any award in connection with any condemnation for public use of or
injury to the Property or any part thereof is hereby assigned and shall be
paid to Beneficiary who may apply or release such moneys received by
him in the same manner and with the same effect as above provided for
disposition of proceeds of fire or other insurance.

2) That by accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive his right either to require payment when due of
all other sums so secured or to declare default for failure so to pay,

3) That at any time or from time to time, without liability therefore and without
notice, upon written request of Beneficiary and presentation of this Deed
of Trust and said Note for endorsement, and without affecting the personal
liability of any person for payment of the indebtedness secured hereby,
Trustee may: reconvey any part of the Property; consent to the making of
any map or plat thereof; join in granting any easements thereon, or join in
any extension agreement or any agreement subordinating the lien or
charge hereof,

4) That upon written request of Beneficiary stating that all sums secured
hereby have been paid, and upon surrender of this Deed of Trust and said
Note to Trustee for cancellation and retention or other disposition as
Trustee in its sole discretion may choose and upon payment of its fees,
Trustee shall reconvey, without warranty, the property then held
hereunder. The recitals in such reconveyance of any matters or facts
shall be conclusive proof of the huthfulness thereof. The Grantee in such
reconveyance may be described as "the person or persons legally entitled
thereto".

5) That as additional security, each of Trustor hereby gives to and confers
upon Beneficiary the right, power and authority, during the continuance of
this Deed of Trust, to collect the Rents, issues and profits of the Property,
reserving unto Trustor the right; prior to any default by Trustor in payment
of any indebtedness secured hereby or in performance of any agreement
hereunder, to collect and retain such Rents, issues and profits as they
become due and payable. Upon any such default, Beneficiary may at any
time without notice, either in person, by agent, or by a receiver to be

12541376.2
3
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appointed by a court, and without regard to the adequacy of any security
for the indebtedness hereby secured, enter upon and take possession of
the Property or any part thereof, in his own name sue for or otherwise
collect such rents, issues, and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and
collection, including reasonable attorney's fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine. The
entering upon and taking possession of the Property, the collecting of
such rents, issues and profits and the application thereof as aforesaid,
shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice.

That upon default by Trustor in payment of any indebtedness secured
hereby or in performance of any agreemenl hereunder, Beneficiary may
declare all sums secured hereby immediately due and payable by delivery
to Trustee of written declaration of default and demand for sale and of
written notice of default and of election to cause to be sold the Property,
which notice shall cause to be filed for record. Beneficiary also shall
deposit with Trustee this Deed, said Note and all documenls evidencing
expenditures secu red hereby.

After the lapse of such time as may then be required by law following the
recordation of said notice of default, and notice of said having been given as then
required by law, Trustee, without demand on Trustor, shall sell the Property at
the time and place fixed by it in said notice of sale, either as a whole or in
separate parcels, and in such order as it may delermine, at public auction to the
highest bidder for case in lalvful money of the United States, payable at time of
sale. Trustee may postpone sale of all or any portion of the Property by public
announcement at such time and place of sale, and from time to time thereafter
may postpone such sale by public announcement at the time fixed by the
preceding postponement. Trustee shall dellver to such purchaser its deed
conveying the property so sold, but without any covenant or warranty, express or
implied. The recltals ln such deed of any matters or facts shall be concluslve
proof of the truthfulness thereof. Any person, including Trustor, Trustee, or
Beneflclary as hereinafter deflned, may purchase at such sale.

Beneficiary, or any successor in ownership of any indebtedness secured
hereby, may from time to time, by instrument in writing, substitute a
successor or successors to any Trustee named herein or acting
hereunder, which instrument, executed by the Beneflciary and duly
acknowledged and recorded in the office of the recorder of the county or

7)

4
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After deducting all costs, fees and expenses of trustee and of this Deed of Trust,
lncluding costs of evldence of title in connection wilh sale, Trustee shall apply to
proceeds of sale to payment of: all sums expended under the terms hereof, not
then repaid, with accrued interest at the amount allowed by law in effect at the
date hereof; all other sums then secured hereby: and the remarnder, if any, to the
person or persons legally entitled thereto.
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counties where the Property is situated shall be conclusive proof of proper
substitution of such successor Trustee or Truslees, who shall, without
conveyance from the Trustee predecessor, succeed to all its title, estate,
rights, powers and duties. Said instrument must contain the name of the
original Truslor, Trustee and Beneficiary hereunder, the book and page
where this Deed is recorded and the name and address of the new
Trustee.

8) That this Deed applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legatees, devisees, administrators, executors,
successors and assigns. The term Beneficiary shall mean the owner and
holder, including pledgees, of the Note secured hereby, whether or not
named as Beneficiary herein. ln this Deed, whenever the context so
requires the masculine gender includes the feminine and/or neuter, and
the singular number includes the plural,

e) That Trustee accepts this Deed of Trust when this Deed of Trust, duly
executed and acknowledged, is made a public record as provided by
law. Trustee is not obligated to notify any party hereto of pending sale
under any other Deed of Trust or of any action or proceeding in which
Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.

10) Trustor requests that copies of the notice of default and notice of sale be
sent to Trustor's address as shown above.

Beneficiary requests that copies of notices of foreclosure from the holder of any
lien which has priority over this Deed ofTrust be Bent to Beneficiary's addr6ss, as
set forth on page one of this Deed ofTrust, as provided by Section 2924(b) ofthe
California Civil Code.

D. Transfer Restrictions. lf the Trustor shall "transfe/' (as defined below) the Property,
or any part thereof, or any interest therein, or shall be divested of his title or any interest therein
in any manner or way, whether voluntarily or involuntarily, without the written consent of the
Beneficiary being first had and obtained, Beneficiary shall have the right, at its option, except as
prohibited by law, to declare any indebtedness or obligations secured hereby, irrespective ofthe
maturity date specified in any Note evidencing the same, immediately due and payable. As used
herein, "transfe/' includes the direct or indirect sale, agreement to sell, transfer, conveyance,
pledge, mortgage, encumbrance, lien, collateral assignment or hypothecation ofthe Property, or
any portion thereof or interest therein, whether voluntary, involuntary, by operation of law or
otherwise, the execution of any installment land sale contract or similar instrument affecting all
or a portion of the Property. The term "transfe/' also includes the direct or indirect transfer,
assignment, withdrawal, hypothecation or conveyance of legal or beneflcial ownership of any
membership, partnership, stock or other ownershlp interest (an "ownership interest") that resulls
ln a change ln conlrol of Trustor or in any member or partner of Trustor, Notwithstandlng the
foregoing, the following "transfers" shall be permitted without Beneficiary's consent (each, a
"Permltted Transfe/'):

12541176.2
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1) any transfer of non-controlllng dlrect or indirect lnterests in Trustori provided that at all
times after giving effect to such transfer, Craig Smith, and/or any trusts or other estate
planning vehicles established by him, shall directly or lndirectly control the day{o-day
management of the Trustor;

2) the transfer of inventory or other personal property in the ordinary course of business,
provided such inventory or personal property ls replaced with ltems of the same utility
and of the same or greater value;

3) (i) any lease for space at the Property, (ii) equipment leases in the ordinary course of
business, (iii) the l|ens and security lnterests created by the Loan Documents, (iv) all
liens, encumbrances and other matters disclosed in "Schedule BJ" of the Beneficiary's
title insurance policy, (v) liens for real estate taxes and assessments imposed by any
governmental authority which are not yet delinquent, and (vi) such other title and survey
exceptlons as Beneficiary has approved or may approve in writing in Beneficiary's
reasonable discretion (collectively, the "Permitted Encumbrances');

4) any amendment to Map 37157 (as defined below), including, without limitation, any lot
line adjustments thereto (each, a "Subdlvlslon"), provided that Trustor shall submit such
Subdivision to Beneficiary for Beneficiary's review and approval, which approval shall
not be unreasonably withheld, delayed or conditioned. Withln fifteen (1 5) Business Days
after Beneficiary's receipt of such Subdivision, Beneficiary shall provide Trustor written
notice if Beneficiary disapproves of said Subdivision, together with reasonable
justification therefor. Beneficiary shall be deemed to have approved the Subdlvlsion if
such disapproval notice is not provided to Trustor within the foregoing fifteen (15)
Business Day period, provided that Trustor's request for Beneficiary's approval refers to
this deemed approval provision. Within five (5) Business Days after Beneficiary's
approval or deemed approval, Borrower shall execute, acknowledge and deliver to
Trustor such amendments to the Loan Documents as Beneficiary may reasonably
require to reflect the change in the legal deseription of the Property resulting from the
recordation of any Subdivision. In connection with and promptly after the recordation of
any amendment or other modifcation to the Deed of Trust recorded in connection with
such amendments, Trustor shall deliver to Beneficiary, at Trustor's sole expense, a tltle
endorsement to the Lender's title policy in form and subslance reasonably satisfactory to
Beneficiary lnsuring the contlnued first priority lien of the Deed of Trust. Subject to the
execution and delivery by Trustor of any documents required under this Section,
Beneficiary shall, if required by applicable law, sign any Subdivision approved, or
deemed to be approved, by Beneficiary pursuant to this Section;

5) any modification or amendment to any covenants, conditions, and restrictions, reciprocal
easement agreements, easement agreements, and/or other encumbrances on the
Property, including the Tract Map Development Documents (as defined below), and/or
any new covenants, conditions, and restrictions, reciprocal easement agreements,
easement agreements, and other encumbrances reasonably related to the ownership
and/or devetopment of the Property (each, a "Development Document''), provided that
Trustor shall submit such Development Document to Beneficlary for Beneficiary's review
and approval, which approval shall not be unreasonably withheld, delayed or
conditioned. Wthin fifteen (15) Business Days after Beneficiary's receipt of such
Development Document, Beneficiary shall provide Trustor written notice if Beneficiary
disapproves of said Development Document, together with reasonable justification

1254',J316.2
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therefor. Beneilciary shall be deemed to have approved the Development Document if
such disapproval notice is not provided to Trustor within the foregoing fifteen (15)
Business Day period, provided that Trustor's request for Beneticiary's approval refers to
this deemed approval provision. Beneficiary shall sign a written consent to any
Development Document approved, or deemed to be approved, by Beneficiary pursuant
to this Section. \Mth respect to Beneficiary's review and approval of the Development
Documents, Beneficiary will have the right to disapprove any provision in such
documents that would create a disproportionate burden on those parcels that will remain
sub.iect to this Deed of Trust following the Phase t Partial Release Conveyances
("Phase 2 Property"). The terms of this Section D(5) shall not apply to (a) the Tract
Map Development Documents approved prior to the execution of the Deed of Trust in
accordance with Section H below, (b) moditication or changes to the Tract Map
Development Documents which are required by the City of Palm Desert or CVWD
(unless such modifications or changes would defer the construction of material
improvements required in connection with the Tract Map Development Documents to the
development of the Phase 2 Property), or modification or changes to add restrictive uses
for tenantrs of the Property; (c) memorandum(s) of leases for the Property; or (d)
quitclaims or abandonment of easements or other encumbrances affecting the Property,
provided, however, that Trustor shall provide copies of all such documents to Beneficiary
no less than five (5) days before the recording of same; and/or

6) the Phase 1 Partial Release Conveyances and any Permifted Partial Release
Conveyance (as defined in the Note) provided the conditions to such Permitted Partial
Release Conveyance are satisfled in full (as all such terms are defined below).

E. Securitv Aqreement and Fixture Filinq. Trustor , as the "debto/', hereby granls
to Beneficiary, as the "secured party", a security interest in all right title and interest of
Trustor in and to all of the personal property that comprises a portion of the Property to
secure all Secured Obligations. This Deed of Trust conslitutes and shall be deemed to
be a 'security agreement" between Trustor, as the "debtor," and beneficiary, as the
"secured party," for all purposes of the Uniform Commercial Code of the State in which
the Property is located (the "UCC"). This Deed of Trust also constitutes and shall be
deemed to be a financing statement flled as a fixture filing in the official Records of the
County Recorder of the county in which the Property is located with respect to any and
all fixtures included within the term "Property' as used herein and with respect to any
property that may now be or hereafter become fixtures. Upon the recording of this
Deed of Trust in the county recording office of the county in which the Real Property is
located and the consummation of the other actions contemplated by the Loan
Documents, the lien of this Deed of Trust shall be a perfected lien and fixture filing on
the Property. Beneficiary shall have, in addition to all rights and remedies proved
hereunder and in the Loan Documents, all of the rights and remedies of a secured party
under the UCC. ln the event Trustor shall fail, beyond any applicable notice and grace
periods, to make any payment or perform any covenant related to any security interest
in favor of any person other lhan Beneficiary may, at its option, at any tlme without prior
notice to Trustor, pay the amount secured by such security interest, and an amount so
paid or incurred shall be secured by this Deed of Trust and payable on demand.
Neither this Section nor a consent by Beneficiary pursuant to this subsection shall

12541316.2
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constitute an agreement to subordinate any right of Beneficiary in fixtures or other
property covered by this Deed of Trust.

F. Perfection. The Beneficia ry may at any time and from time to time, file
financing statements, continuation statements and amendments thereto that describe
the Property as all assets of the Trustor or words of similar effect and which contain any
other information required by the UCC for the sufficiency or filing office acceptance of
any financing stalement, continuation statement or amendment, including whether the
Trustor is an organization, the type of organization and any organization identification
number issued to the Trustor. The Trustor agrees to furnish any such information to the
Beneficiary promptly upon request. Any such financing statements, continuation
statements or amendments may be signed by the Beneficiary on behalf of the Trustor, if
the signature of the Trustor is required for such financing statements, continuation
statements, or amendments to be effective, and may be filed at any time in any
jurisdiction.

G. Section 726.5 of the California Code of Civil Procedure. ln the event that any
portion of the Real Property is detemined to be "environmentally impaired" (as
"environmentally impaired" is defined in California Code of Civil Procedure Section
726.5(e)(3)) or to be an "affected parcel" (as "affected parcel" is defined in California
Code of Civil Procedure Section 726.5(e)(1)), then, without otherwise limiting or in any
way affecting Beneficiary's or Trustee's rights and remedies under this Deed of Trust,
Beneficiary may elect to exercise its right under California Code of Civil Procedure
Section 726.5(a) to:

1) waive its lien on such environmentally impaired or affected portion of the
Property, and

2) exercise the rights and remedies of an unsecured creditor, including
reduction of its claim against Trustor to judgment and any other rights and remedies
permitted by law.

For purposes of determining Beneficiary's right to proceed as an unsecured creditor
under California Code of Civil Procedure Section 726.5(a), Trustor shall be deemed to
have willfully permitted or acquiesced in a release or threatened release of hazardous
materials, within the meaning of California Code of Civil Procedure Section 726.5(dX1),
if the release or threatened release of hazardous materials was, knowingly or
negligently caused or contributed to by any lessee, occupant or user of any portion of
the Property and Trustor knew or should have known of the activity by such lessee,
occupant or user which caused or contributed to lhe release or threatened release.

H Parcel Map: Partial Reconvevances. Notwithstanding any other provisions in
the Loan Documents,

1) Beneficiary (i) approves final parcel map 37157 which will subdivide the Real
Property and shall be substantially in the form that is attached hereto as Exhibit B ("Map

t2343376_2
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37157"), (ii) consents to the recording of Map 37157 against the Real Property in ofiicial
Records of the County Recorder of the county in which the Real Property is located
following final approval of Map 37157 by the City of Palm Desert, (iii) consents to the
recording of (a) the Master CC&R's. (b) the REA (as both terms are defined in the 4th
Amendment to the Offer of Purchase and Sale dated November 10, 2015 (as amended
and assigned)), (c) the agreement for domestic and sewer service from CVWD, (d) the
Subdivision lmprovement Agreement with the City of Palm Desert (including the
associated performance bond(s)), (e) public utility easements necessary to serve the
Real Propefi and such other documents as are required in connection with the
recording of Map 37157 (collectively, the "Tract Map Development Documents"), all in
form and substance substantially similar to the versions of such documents provided by
Trustor to Beneficiary prior to execution of this Deed of Trust; and (iv) agrees to execute
Map 37157 and the Tract Map Development Documents.

2) After receipt of evidence of the recording of Map 37157, as provided in
subsection 1) above, Beneficiary shall provide a partial reconveyance of the Deed of
Trust of the parcels as identified on Map 37157 described below (together with any
other documentalion reasonably requested by the title company), and such partial
reconveyance is not subject to any of the requirements set forth in subsection 3)
concerning further Permitted Partial Release Conveyances (as defined below):

Parcels 3, 4, 5, 6, 7,8, and 10 of Parcel Map 37157 (collectively, the "Phase
1 Partial Release Conveyances').

3) Affer the Phase 1 Partial Release Conveyances, Trustor may transfer any legal
parcel constituting a portion of the Real Property in its entirety (each, a "Partlal Release
Parcel" and each transfer thereof a 'Permitted Partial Releass Conveyance') and
Beneficiary shall provide a partial reconveyance of this Deed of Trust for such Partial
Release Parcel (together with any other documentation reasonably requested by the
title company), provided that each of the following terms and conditions are satisfied:

a) Trustor gives Beneficiary written notice of the prospective Permitted Partial Release
Conveyance not less than thirty (30) days before the date on whlch such Permitted
Partial Release Conveyance is scheduled to close.

b) lf required by applicable law, each of (i) the Partial Release Parcel and (ii) the Real
Property /ess the Partial Release Parcel (the "Remalnlng Property") shall constitute
one or more legally subdivlded interests in real property, and the release of such Partial
Release Parcel will not violate any applicable law regarding subdivisions, parcel maps
and the division of land into lots or parcels.

c) Trustor shall have paid all actual reasonable third party fees and costs incuned by
Beneficiary in connection with the Permitted Partial Release Conveyance, including
without limitation recording and release fees and costs, reasonable legal fees and title
charges.

d) Concurrently with the reconveyance of the Partial Release Parcel, Trustor shall have
paid to Beneficiary in cash for application to and reduction of principal owing under the
Note, the full Release Price (as defined herein). "Release Price" shall mean the product
of (i) the number of square feet constituting the Partial Release Parcel multiplied by (ii)
$7.46.

125433762
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e) Trustor shall provide Beneficiary at Trustor's sole cost and expense with such title
insurance endorsements to the Beneficiary's title policy as Beneficiary shall reasonably
request, in form and substance reasonably satisfactory to Beneficiary, which shall insure
that after the release of the applicable Partial Release Parcel, this Deed of Trust shall
continue as a valid flrst position deed of trust against the Remaining Property, subject
only to the Permitted Encumbrances and such title exceptions as Beneficiary shall have
approved in writing.

[Signatures on following page.]
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lN WTNESS WHEREOF, Trustor and Beneficiary have executed this Deed of Trust as of the
day and year set forth above.

',Trtt+ff "
MONTEREY CROSSING LP, A ia limited partnership

By:
Name:
Title:

[Signatures continued on next page.]

Signature Page
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identig of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA )
COUNTY OF

S[^*l {ro"t''v!\oe'
before me, Notary Public,

S, ^,:{t^

on fJ\onln !3 ,2019,

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(; whose name(d)
isrtrc. subscribed to the within instrument and acknowledged to me that helEhelt+ey
executed the same in hislher/tSeir authorized capacity(ie| and that by hislhe#their
sig natu reld) on the instrument the person(!), or the entity upon behalf of which the persorf)
acted, executed the instrument.

I certiry under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WTNESS my hand and official seal.

SHERI FFANCO.MORA
coMM, # 21 16 718

NOTARY PUALIC.C II
ORANGE COUNTY

Erptes
1S, 201 sSignature of Notary Public
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COUNTY OF RIVERSIDE,
a political subdivision of ths State of California

By: /zuJ

DOC #2019-0087122 Page 14 ol 29

Robert Field
Assistant County Executive Officer/ECD

12541376 2
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C.ALIFORNIA ALL.PURPOSE ACKNOWLEDGM ENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the lruthfulness, accuracy, or validity of that
document.

STATE OF IFORNI
COUNry OF ( )

On t/nmh tb
personally appeared Q.oWrI F.ilcl

zo fi before ^u%ffi,-&Notary Pu btic,

nam

e perso

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Cornmlrlioo,l 2132.10
Itotrry publc - Ctlitomir

Signature
Signature
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EXHIBIT A

LEGAL DESCRIPTION

Real property in the City of Palm Desert, County of Riverside, State of California,
described as follows:

Parcel 1 of that certain Certificate of Compliance (Waiver of Parcel Map PMW
'l5-147) in the City of Palm Desert, County of Riverside, State of California,
recorded October 14,2015 as lnstrument No. 2015-0450535 of Official Records,
described as follows:

Being the Parcels described in Exhibits A, B and C of Quitclaim Deed to the
County of Riverside recorded March 18, 2015 as Document Number 2015-
0108084, of Official Records of the Recorder of Riverside County, California, the
Parcel described in Exhibit A of Quitclaim Deed to the County of Riverside
recorded March 18, 2015 as Documenl Number 2015-0108085 of Official
Records of said Recorder, all that part excepted out of Parcel 3 as described in
a Quitclaim Deed to the City of Palm Desert recorded March '18, 2015 as
Document Number 2015-0108083 of Official Records of said recorder, and a
portion of the Remainder Parcel as shown on Parcel Map Number 22635 on file
in Book 166, Pages 74 through 79 inclusive, of Parcel Maps, Records of said
recorder, lying within the Southwest Quarter of Section 20 and the Northwest
Quarter of Section 29, Township 4 South, Range 6 East, San Bernardino Base
and Meridian, described as follows:

Commencing at the Southwest corner of the Southwest Quarter of said Section
20;

Thence South 89"59'29" East along the South line of said Southwest Quarter, a
distance of 1561 .40 feet to a point on the South line of the Southern Pacific
Railroad right of way as shown on said Parcel Map Number 22635, also being
the most Northeasterly corner of said Parcel described on Exhibit "A" in
Document Number 2015-0108085 and the true point of beginning;

Thence South 54'33'45" East along said South right of way line, a distance of
86.25 feet to the South line of said Parcel described on Exhibit "A" Document
Number 2015-0108085, also being a point on a line parallel with and distant
50.00 feet Southerly, measured at right angles to the South line of said
Southwest Quarter;

Thence North 89'59'29" West along said South line and said parallel line, a
distance of 697.17 feet to the Northerly right of way line of Dinah Shore Drive,

Exhibit A
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50 foot half width, as described on said Exhibit "A" Document Number 2015-
0108085 and the beginning of a non-tangent curve concave Southwesterly,
having a radius of 2,050.00 feet and an initial radial bearing of North 17'58'43.
East;

Thence Northwesterly along said Northerly right of way line and said curve
through a central angle of 09'18'05', an arc dislance of 332.79 feet to an angle
point on the Westerly line of said Parcel described on Exhibit "B" Document
Number 2015-0108084;

Thence North 38'04'56" West along said Westerly line, a distance of 36.11 feet
to the most Westerly corner of said Parcel described on Exhibit "B' and a point
on the Southerly line of said remainder Parcel shown on Parcel Map 22635;

Thence North 89"59'29" West along said Southerly line, a distance of 172,21
feet to the beginning of a non-tangent curve concave Southwesterly, having a
radius of 2'13.50 feet and an initial radial bearing of North 15"29"1 8' East, also
being the most Easterly point as described in Grant Deed to the City of Palm
Desert, Document Number 2005-0396156 recorded May '18, 2005 of Official
Records of said Recorder;

Thence Northwesterly along the Northerly line of said Grant Deed to the City of
Palm Desert and said curve through a central angle of 11"46'42" an arc distance
of 43.89 feet;

Thence North 86"'l 7'24" West along said Northerly line, a dlstance ol 2OO.77
feet to the beginning of a non-tangent curve concave Northeasterly, having a
radius of 84.50 feet and an initial radial bearing of South 12'35'55" West;

Thence Northwesterly along the Northeasterly line of said Grant Deed to the City
of Palm Desert and said curve through a central angle of 75"57'09" an arc
distance of 112.01 feet;

Thence North 01'26'56" West along the Easlerly line of said Grant Deed to the
City of Palm Desert, a distance of 157.62 feet to the most Southerly point of said
Parcel described on Exhibit "A" Document Number 2015-0108084, also being a
point on a line parallel with and distant '103.05 feet Easterly of as measured at
right angles to the centerline of Monterey Avenue as shown on said Parcel Map
22635;

Thence North 00'00'52" West along said parallel line and the Westerly line of
said Parcel described on Exhibit "A" document Number 2015-0'1 08084, a
distance of 241 .39 feet to an angle point therein:

Exhibit A
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Thence North 05"50'03" East continuing along said Westerly line, a distance of
212.42 feel to a point on the Southeasterly line of Parcel 3 of said parcel Map
22635 and the most Southerly point of that part excepted out in Exhibit "A" of
said Quitclaim Deed Document #2015-0108083;

Thence North 05"50'03" East along said Westerly line of that part excepted out
of said Quitclaim Deed a distance of 240.35 feet to a point on the South line of
said right of way for the Southern Pacific Railroad as shown on said Parcel Map
Number 22635;

Thence South 54'33'45' East along said South right of way line, a distance of
1733.62 to the true point of beginning.

Assessor's Parcel No: 685-020-020

Exhibit A
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Schedule 1

Property

(D All right, title and interest of the Trustor in, to, under or derived from all buildings,
structures, facllities and oth€r improv€ments of every kind and descriptlon now or hereafter
Iocated on the Real Property, including all parking areas, roads, driveways, walks, fences, walls,
drainage facilities and other site improvements, all water, sanitary and storm sewer, drainage,
electricity, steam, gas, telephone and other utility equipment, fixtures and facilities, all plumbing,
Iighting, heating, ventilating, air-conditioning, refrigerating, incinerating, compacting, flre,
protection and sprinkler, surveillance and security, public address and communlcations
equipment, fixtures and systems, all awnings, floor coverings, partitions, elevators, escalators,
motors, machinery, pipes, fittings and other items of equipment and personal property of every
kind and description now or hereafler located on the Real Property, as defined herein, or
attached to the improvements which by the nature of their location thereon or attachment
thereto are real property under applicable law; and including all materials intended for the
construction, reconstruction, repair, replacement, alteratlon, addition or improvement of or to
such buildings, structures, facilities and improvements, or of or to any Equipment as delined
below therein all of which materials shall be deemed to be part of the Real Property immediately
upon delivery thereof on the Real Property and to be part of the improvements immediately
upon their incorporation therein (the foregoing belng collectively the "lmprovements''; and the
Real Property with the lmprovements thereon and Equipment as defined below therein and
appurtenant rights thereto being collectively called the ''Land");

(il) All estate, rlght, title and interest of Trustor in, to, under or derived from all machinery,
equipment, appliances, fixlures and accessions thereof and renewals and replacements thereof
and substitutions therefor (including, but not limited to, chairs, tables, counters, furniture,
cookware, drink dispensers, ice makers, electronic equipment, computers, security systems,
heating, lighting and plumbing fixlures, fire prevention and extinguishing apparatus, cooling and
air conditioning systems, grills, stoves, ranges, fryers, refrigerators, tools, machlnery, engines,
motors, boilers, incinerators, conduits, vacuum cleaning systems, electrical signs, conveyors,
cabinets, lockers, shelvlng, spotllghting equlpment, dlshwashers, garbage disposals, washers
and dryers, recreational items, windows, structulal cleaning rigs, or advertising signs), other
customary franchise equipment and other tanglble property of every klnd and nature whatsoever
owned by the Trustor, or in which the Trustor has or shall have an interest, now or hereafter
located upon the Real Property, or appurtenant thereto, or usable in connection with the present
or future operation and occupancy of the Real Property or the lmprovements (hereinafter
collectlvely called the "Egu!mCO!");

(iiD All estate, right, title and interest of the Trustor in, to, under or derived from all
tenements, hereditaments and appurtenances now or hereafter relating to the Real Propertyi
lh€ streets, roads, sidewalks and alleys abuting the Real Property; all air space and rights to
use air space above the Real Property; all development, operating or similar rights appurtenant
to the Real Property (including, without limitation, all rights arising from reciprocal access
agreements, joint occupancy, use or development agreements, parking agreements, and any
tenancy in common agreements); all water and water rights appurtenant or relating to the Real
Property; all rights of ingress and egress now or hereafter appertaining to the Real Property;

Schedule 1
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and all easements, licenses and rights of way now or hereafter appertaining to the Real
Property;
(iv) AII estate, right, title and interest of the Trustor in, to, under or derived from all contract
rights, chattel paper, instruments, general intangibles, computer hardware, software and
intellectual property, accounts, guaranties and wananties, letters of credit, and documents, in
each case relating to the Land or to the present or future operation or occupancy of the Land,
and all plans, designs, blueprints, specifications, maps, surveys, studies, books of account,
records, flles, insurance policies, guarantees and warranties, all relating to the Land or to the
present or future operation or occupancy of the Land, all architectural, engineering, construction
and management contracts, all supply and service contracts for water, sanitary and storm
sewer, drainage, electricity, steam, gas, telephone and other utilities relating to the Land, and all
deposits or other security or advance payments made by or on behalf of Trustor under any of
the foregoing agreements or contracts and all other agreements affecting or relating to the use,
enjoyment or occupanry of the Land;

(v) All estate, right, title and interest of the Trustor in, to, under and derived from all leases
of or relating to the Land (together with all amendments, supplements, consolidations,
replacements, restatements, extensions, renewals and other modiflcations of any thereof), if
any, now or hereafter in effect, whether or not of record (the "Leases") including, but not limited
to, cash and securities deposited thereunder, advance rentals, deposits or payments or a similar
nature and the right to receive and collect the rents, income, proceeds, issues and profits
payable thereunder; and the right to bring actions and proceedings under the Leases or for the
enforcement thereof and to do anything which the Trustor or any lessor is or may become
entitled to do under the Leases;

(vi) All estate, right, title and interest of the Trustor in, to, under or derived from all rents,
royalties, issues, profits, receipts, revenue, income, earnings and other benefits now or
hereafter accruing with respect to all or any portion of the Real Property, including all rents and
other sums now or hereafter payable pursuant to the Leases all other sums now or hereafter
payable with respect to the use, occupancy, management, operatlon or control of the Land and
all other claims, rights and remedies now or hereafter belonging or accruing with respect to the
Real Property, including oil, gas and mineral royalties (collectively, "Rents"), all of which the
Trustor hereby irrevocably directs to be paid to the Beneficiary, subject to the license granted to
the Trustor pursuant to Section (BXs) of this Deed of Trust, to be held, applied and disbursed,
as provided in this Deed ofTrust;

(vii) All estate, right, title and interest of the Trustor ln, to, under or derived from all llcenses,
authorizalions, certificates, variances, consents, approvals and extensions, improvements,
betterment, renewals, substitutions and replacements of, and additions and appurtenances to,
any ofthe Land hereafter acquired by or released to the Trustor or constructed or located on, or
attached to, the Real Property;

(viii) All estate, righl, title and interest of the Trustor in, to, under or derived from all claims
and proceeds of any sale, transfer, taking by condemnation (or any proceeding or purchase in
lieu thereof, financing, refinancing or a conversion into cash or liquidaled claims, whether
voluntary or involuntary, of any of the Land and all judgments, damages, awards, settlements
and compensation (including interest thereon) heretofore or hereafter made to the present and
all subsequenl owners of any of the Land for any injury to or decrease in the value thereof for
any reason, and all claims therefor (including but not limited to all claims arising from any defect
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in or with respect to the design or constructlon of all or any part of the lmprovements and
damage resulting therefrom), including all insurance claims and proceeds and awards and title
insurance proceeds under any title insurance policy now or hereafter held by the Trustor, and all
rights, dividends and other claims and awards of any kind whatsoever (including damage,
condemnation secured, unsecured, priority and bankruptcy claims and awards) now or hereafter
relating to the Land, all of which the Trustor hereby irevocably directs be paid to the Beneficiary
to the extent provided hereunder, to be held, applied and disbursed as provided in the Note (as
below defined);

(ix) All estate, rlght, title and interest ofthe Trustor ln, to, under or derlved from all lnventory
held or maintained at the Land, or otherwise used in the ownership or operation of the Land
(including, without limitation, all food and paper inventory together with all additions and
accessions thereto, replacements therefor, products thereof and documents therefor)
(collectively, the "lnventorv");

(x) to the extent not otherwise included herein, and to the extent related to the Land, all
estate, right, title and interest of Trustor in all accounts (includlng health-care insurance
receivables), chattel paper (whether tangible or electronic), commercial tort claims, contracts,
deposit accounts, documents, general intanglbles (lncluding payment intanglbles and software),
goods (including inventory, equipment and any accessions thereto), instruments (including
promissory notes), letter of credit rights (whether or not the letter of credit is evidenced by a
writing), securities and all other investment properties, supporting obligations and any and all
proceeds of any thereof, wherever located, whether now owned and hereafter acquired, as such
terms are defined in the Uniform Commercial Code, as it may be in effect, of the State in which
the Land is located; and

(xi) All estate, right, title and interest of the Trustor In, to, under or de ved from all products
and proceeds of any and all ofthe above items (l) through (x),

Schedule 1

12543376.2

Non-Order Search

Doc: RV:2019 00087122

Page 29 of 29 Requested By briankyle. Printed: 11i 15/2023 8:36 AM



DOC # 2020-0665{64
1212912020 05:00 PM Fees: $'172.00
Page 1 of 16
Recorded in Otficial Records
County of Riverside
Peter Aldana
Assessor-County Cierk-Recorder

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

601330762

"ThiE document wa6 electrohically 6ubmitted
lo the County of Riverside for recording"
Receipted byr TERESA #134HOLLY P. LOPEZ, ESQ.

BRYAN CA1B LEIGIITON PAISNER I,LP
316T I\{ICHEISON DRIVE, SUITE 15OO
IRVINE, CALIF'ORNIA 92612

(SPACD ABOW 
"HIS 

LINE FOR RECORDER'S USE)

AMENDMENT TO DEED OF TRUST, LOAN DOCUMENTS AND ASSIGNMENT AND
ASSUMPTION AGREEMENT

This AMENDMENT TO DEED OF TRUST, LOAN DOCL]MENTS AND ASSIGNMENT
AND ASSUMPTION AGREEMENT ("Agreement") dated as of lD6el,+$bctr ) LZ$, zozo, ls
entered into by and among MOI\r"IEREY CROSSING LP, a Califomia limited partnership ("Iuitial
Borrower") and MONTEREY 2.O LLC, a California limited liability company ('Asslgnee'), and
COUNTY OF MVERSIDE, a political eubd.ivigion of the State of California (together with itr
successors hereunder, "Lender'), with reference to the following facts:

RECITALS

B. The Note is secured by, among other thinge, that certain Deed of TYugt with
Assignment of Rents, Security Agreement and Fixture Filing (as the same may be modfied fiom.
ti-Ee to time, "Deed of Truet") dated as of March 16, 2019, and recorded on March 15, 2019 ae
Instrument No.2019-0087122 in the Offrcial Records of Riverside County, California ('Recorder's
Oflice"). The Deed of Truet encumbors as a first lien that certain real property ("Proporty")
ilescribed in Exhibit "A" attached to said Deed of Tlust.

C. In connecti.on with the loan, CRAIG SMITH ("Guarantor") executed that certain
Guaranty Ag:eement dateal as of March 15, 2019, for the benefit ofLender ('Guaranty").

D. The Note, the Deed of Trust, the Guaranty, any UCC-I frnancing statement fi.led by
Lender in connection with the Loan, together with auy aud all docurents evidencing and relating to
the modifcations to the Loan set forth in this Agreement, co).lectively shall be referred to as the
"Loan Documents."

E. Assignee desires to become the owner of the Property. Iaitial Borrower desires to
trausfer the Property to Aesignee and, in ite capacity as the borrower under the Note, Initial
Borrower desires to assign, and Assignee desires to accept, all of Initiai Borrower's right, title,
daims, duties, obligations and int€rest in and under the Note, Deed of Trust and the other Loan

Loan AssuEptio! Agleeloent1
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A. Lender made a loan to Initial Borrower in the original principal amount of Three
Million Two Hundred Fifty Thousand Dollars ($3,250,000.00) ('Loan") evidenced by that certain
Purchaee Money Note dated ae of March 16, 2019, givea by Initial Bor.rower to Lender (as the same
has been and may be modi-fred from time to time, "Note").
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Documents ('Assignment"), such that after giving effect to this Agreement, Assignee sha-ll become
the primary obligor under the Note and the Loan Documents.

F. Lender is willing to consent to the transfer of the Property and Assignment of iluties
and obligations under the Loan Documeuts to Assignee as set forth herein. The date on which
Lender releaseg this Agreemeat for recordation in the Recorder's Office and all of the conditione 6et
forth herein have been eatisfred shall be refered to as the "Assignment Closing Dato."

TERMS AND CONDITIONS

1. Recitals. The preamble, recitals and any exhibits hereto are hereby incorporated into
thi8 Ag"eement.

2. Consent to Transfer. Lender hereby consente to the Aesignment and tranafer of the
Property from Initial Borrower to Assignee.

8. Grant of Security Interest. Assignee hereby irrevocably grante, transfers and
assigns to "Trustee" (as defined in the Deed of lYust), in trust with power of sale, aI1 of the Property
described in the Deed of Trust to have and hold for the same uses and purposes, and subject to each
and every one of the conditions, stipulations and provieions as set forth in the Deed of Trust and the
Loan Documents.

4. Assignrnent and Assurnption of ObliEations.

4.7 By its execution hereof, Assignee acknowledges and agrees to be bound by ali
terms, condition8, and covenants eet forth in the Note, the Deeil of Trust and the other Loan
Documents, all as executed by Initial Borrower in connection with the Loan for the Property.
Aaeignee shall be Liable for all obligations under the Loan Documenta, even though Assigree may not
have been or may uot be required to execute sone or aIl ofthe Loan Documents.

4.2 In specific, and not by way of limitation, Assignee hereby assumes and
(a) promises to pay the Note and a1I extensions and renewals thereof in accordance with the terme
thereo{ @) promises to pay all taxes, insuaance premiums and all other sums that may become due
and payable under the provisions of the Deed of Trust and the other Loan Documents, (c) promises to
perform all of the covenanta, conditions aud requirements of each and all of the Loan Documents, to
the extent app[cable to Assignee, and (d) agrees to comply with each and all of the terms of the Note,
the Deed of Truet and all of the other l,oan Documente.

4,3 Frorn and a{ter the Assignment Closing Date, Assigaee sha.11 be considered
the eole obligor urrder the Note, the Deed of Tlust ar1al the other Loan Documents, the same as if said
documents had been originally executed by Assignee instead of Initial Borrower. Any references in
the Loan Documente to "Borrower" or "Trustor" (ae each eaid term ig defi-ned in the Loan
Documents) shall be revised to refer to Assignee.

6. Reaffrrmation of Guarantv Asreement. By execution of the attached consent,
Guarantor expressly reaffrrms, without conilition or qualification, all the obligations and liabilities of
Guarantor uader the Guaranty.

60t330762 Loan Assun1ptior Agr€emont
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In consideration of the premises and the approval by l-ender of the tranefer of the Property
to Assignee and the assunption of the Loan by Assignee, the parties do hereby agree as follows:
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6. UCC-1 Financine Statement. Concurrently with the execution of this Agreement,
Assignee, as debtor, authorizes the filing of a UCC-1 frnanciag statement ('New UCC-I"), ilr favor of
knder, ae seculed party, perfecting Lender's security interest in the personal property portion of the
Property now owned or hereafter acquired by Assignee, in form and substance satisfactory to Lender,
to be filed i::' the Of6.ce oI the Secretary of State of any and all juriedictione ae Lender shall deeire to
perlect Lender's security interest or reflect such interest in appropriate public recorde.

7. Amendment to Deed of Trust and the Other Loan Documents. The Deed of Trust
and all ofthe other Loan DocuEents shall be amended to refer to and to secure the obligations under
the Note and the other Loan Documents, as amended herein-

8, Conditions Procodout. In no event shall Lender have any obligation to c1o6e thie
transaction unless and until all of the following conditions are satisfied:

A.Z Title Endorsement. At Assignee's sole cost and expense, a modfied CLTA
Form Endorsement 111.4 (or any substantially equivalent endorsement(s) approved by Lender) shall
be issued to Lender's current title policy in connection the Loan, with such endorsements showing no
additional exceptions to said title policy expect the encumbrances which were previously approved
and permitted in the Loan Documents and listed in Schedule I attached hereto.

8.3 Pavment of Lender's Costs. Assignee ehall pay all of Lender's coste and
expenees incurred in connection with the documentation and closing of the modifications to the Loan
Documents described herein, ilcluding without limitation all attorneys'fees, titie coste, recording
charges and other closing fees and costs.

8.4 Additional Documents. Lender shall have received all additional
documents as reasonably required by Lender in connection with this Agreement.

9. ReleaseofLiability.

9.1 The assumption by Assignee of Initial Borrower's obligations under the loan
Documents ehall constitute a release of [ability of Idtial Borrower under the Note, the Deed of
T!u8t and the other Loan Documents.

5.2 Notwithstanding any provision in this Agreexoent to the contrary, nothing in
this Agreement shall release any liability for any misrepresentation, breach of narranty, gross
negligence or intentional misconduct of Initial Borrower in connection with this Agreement, the
Note, the Deed of Trust and/or any of the other Loan Documents, which liability shall continue flom
and after the Assignment Closing Date.

601330162 Loan AsguEptioD Agrcement3
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8.1 No Defaults. As of the Assignment Closing Date, there shall be no:
(a) uncured Event of Default under the Loau or under any of the other l,oan Documents,
(b) continuing representation, covenant or warranty hereunder or uniler the other Loan Documents
that is false or misleading in any maJrner, and (c) event currently existing which, with the passage of
time or the giving of notice or both, will reeult in an Event of Default or the falsity of any continuing
representation, covenant or warranty hereunder or under the other Loan Documents.
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10. entations and W nti . Each of Initial Borrower and Assignee, as
applicable, hereby represents and warrants to Lender that, to its actual knowledge, as of the
Assignnent Closing Date, as follows:

10.1 No Default. No Event of Default uI1der any of the Loan Documents has
occurred that remains uncured, and no event has occurred which, with the giving of notice or tfie
passage of ti:oe, or both, would conetitute an Event of Default under any of the Loan DocuEenta.

10,8 No New Liens. Neither Initial Borrower nor Assi.gnee has grantetl any liens
upon the Property or eecurity interests in the collateral described in the Loan Documents, except for
the liens and security intereGts granted in favor of Lender.

10.4 No Claims or Defenses. To the best of Initial Borrower's or Assignee's
respective knowledge, neither Initial Borrower nor Assignee has any claims against Lender nor
defenses to the enforcement of any ofthe Loan Documents in accordance with their respeetive terms,
as amended by this Agreemert.

10.6 Satisfaction ofConditions. AII ofthe conditione precedent Bot forth herein
have been fully eatisfied.

lL. Representations and Warranties. Lender hereby represents and waranta to Initial
Borrower and Assignee that, to Lender'B actual knowledge, from and after the Assigment Closing
Date, no Event of Default erists that rcmains uncured, and no event exists which, with the giving of
notice or the passage of time, or both, would constitute an Event of Default under any of the Ioan
Documetrts.

12. Further Assurances. Assignee agrees to perform such other and further acts, and to
execute guch additional documents, agreements, notices or filancing statements, as Lender deems
reasonably necessary or desirable from time to time to create, preserve, continue, perfect, validate or
carry out any oflender's righte under this Agreement and the other Loan Documonts.

18, InteEration. AII righte, remedies, powers and interest provided for Lender herein are
in addition to the rights, remedies, powers and interests provided for Lender irr the Loan Documents,
the terms and provisions of which are incorporated herein by thi.s reference and made a part hereof.
If and to the extent any term or provision hereof is inconsist€nt with any term or provision of the
Loan Documents, the term or provision of this Agreement shall prevail.

14. Entire Aereemenfi Amendments. This Agreement and all of the other Loan
Documente contain the entire agreeEoent between Initial Borrower, Assignee and I-ender with
respect to the Loan, and all prior negotiations, comEitments, unalerstanalings and agreements
concerning any modi.fi.cation or ailditional extension of the Loan are superseded by this Agreement
and the Loan Documents. No amendueot, modfication, supplement, extension, termination or
waiver of any provision of this Agreenerxt, any Loan Document, or any other agreement erecutecl i-n
connection with any of the foregoing ehall be effective unless in writing and eigrred by Lender anil
Assignee, and then only in the specific instance and for the specific purpose given.

15. GoverninE Law. This Agreement shall be governed by and construed in accordance
with the laws ofthe State of California, without giving elfect to conllict oflawe principles.

Loan Assumption Agreement
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70.2 Representations and Warranties. AII of the waranties and
representations contained in all of the Loan Docunents (a) are true, correct, complete and accurate
as to Assignee, and (b) have, at all relevant times, been true, corect, complete and accurate as t
Initial Borrower.
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16. Section Headines. The section headings of this Agreement are incluiled for
convenience or:Iy, and shall not affect the construction or interpretation of any provision of this
Agreement.

17. Attornoys' Fees. If any action or other proceeding i.s brought to interpret or enforce
any provision of this Agreement, the prevailing party shall be entitled to recover attorneys' fees and
expeItses,

19. Severability of Provisions. No provision of this Agreement or any other Loan
Document that is held to be inoperative, unenforceable and invalid shall affect the remaining
provisions, and this and al1 provisions of this Agreement and the Loan Documents are hereby
declared to be severable.

20, Miscellansous. No reference to this Agreement ia necessary in any inetrument or
document at any time referring to the Loan Docunents. A reference to the Loan Documents shali be
deemed a reference to euch document as modifi.ed hereby.

21. No Commitnient. Lender shall be under no obligation to close the transaction
evidenced by this Agreement unless this Agreeoent and all related documents are returned to
Lender fully executed. by Initial Borrower and Assignee, as applicable, and unless this Agreement is
actually executed by Lender and delivered to Assignee.

22. No Other Arnendraente. Except ae expreeely amended herein, the Note, the Deed of
Tlust and all of the other Loan Documents remain unmodifred and in full force and effect.

If to Assignee: MOIVIEREY CROSSING 2.0
c/o Fountainhead DEvElopo€nt
Attn: Craig Smith
1401 Quail Sheet, Suite 100
Newpolt Beach, CA 92660
Email: cemith@fountaiuhead.dov.cou
Phone: (949) 762-2616

BRYAN CA!l0 I,EIGIITON PAISNER II,P
Attu: Ho\ P. Lopez, Eeq.
3161 Michelson Drive, Suite 1500
Irviae, Califoruia 92612
Ema .: bplopez@bclplaw.com
Pto et (949) 223-'1162

60t330162 Loan AssuEption AgrcemeIrt
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18. BindinE Effect. This Agreement and the other Loan Documeuts shail be binfing
upon, and ehall inure to the benefrt of, Assignee anal Lender and their respective successors and
assigns, or heirs ancl personal representatives, as applicable, subject to aqy provision of the Loan
Docuneate regtricting tran8fer8 of the Property.

28. Notices. A-Il notices, requests, demands and cousents to be made hereunder to
Assignee anil/or Lender shall be in writing and 6hall be delivered by hand or eent by registered mail
or certifed mai-I, postage prepaid, return receipt requested, through the United States Postal Service
to the addresses shown below or such other address which the parties may pmyide to one another in
accordance herewith. Such noticee, requeets, demands and consents, ifsent by mail, ahall be deemed
given two (2) "Business Days" (as defrned in the Loan Documents) after deposit in the United
States mail, and if delivered by hand, sha1l be deemed given when delivered.

Ard a copy to:

Paoe 5 of 16



DOC *12020-0665164 Page 6 of 16

If to Lender: COI]NIY OF RIVERSIDE
Attn: Vilcout Yzaguirae
3133 Mission Inn Avenue
Riverside, CA 92507
Email: vyzaguirre@rivco.org
Phono: (961) 966.4820

And a copy to: BEST BEST & KRIEGER
Attn; Glen W. Price
3390 U!.iverEiw Ave.,
sth Floor Riverside, CA 92601
EmaiJ: gleo.price@bbklaw.corn
PhoDe: (961) 826-8314

24. Counterparts. This Agreement may be executed in aoy number of coutrterparts and
by dilferent parties hereto on separate counterparts, each of which, when so executed and delivered
shall be an original, but all such coutterparts shall together consiitute one and tl:e same
instruEent.

[Renainder ofthe page is left intentionally blank.]

[Signatiue pages follow.]

60t334162 Loan Assuslption Ag"eeaeDt
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IN WITNESS WHEREOF, this Agreement has been executed by Initial Borrower, Assiglee aail
Lender as of the date firet above written.

INITIAL BORROWER:

MONTEREY CROSSING L,P, a California limited
p artnership

By'
Craig Signatory

[Signatures continued on next page.]

601310t62 Siglatur6 Pago Loan Assumption Agreeoent
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CA],IFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other of6cer completing this certi.fi.cate verifies only the identity of the individual
who signed the document to which this certificate ie attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )

COUNTY OI ?ra+.f )

On W\o{ul^ lt
Date

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of aatisfactory evideuce to be the persoq(Cf whose name(f is/ar=
subscribed to the within instrument and acknowiedged to me that he/stE/thw executed the same in
his/hcrllfttir. authorized capacity(ied, anal that by hisih€dth€id signaturo@ on the inetrument the
person(/), or the entity upon behalf of which the personjd acted, executed the irstrument.

I certifu under PENALTY OF PDRJURY under the
laws of the State of California that the foregoing
paraBTaph is true and correct.

SHEnt FMICo-t{of,r
liotiry Plbll.. C.ltfolnt,

Orurq€ Countv
Commhrtor r 2291157

Aiy Comm, Etpire! Jul t9 ,2023

WITNESS my hand and official seal.

Signature

Notary Acknowledgment Iran Assignment Agi-eemeDt601330762

Non'Ordor Soarch
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Signature of Nolary Public
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LENDER

COUNTY OF RIVERSIDE, a political subdivision
of the State of California

By:
Rose Salgado, Interim
Facilities Management

601330762

[Signatures conti-nued oa next page.]

Signature Page Loan Assumptiou Agreement
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CAIIFORNIA AIL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual
who signed the document to which this certficate ie attached, and not the truthfulness, accuracy, or
validity of that document.

STATE OF CALIFORNIA )

COUNTY OF $vtstrU.

On 3lq @, b"fo.u .", lilonir * -llarrala lV-fuv t'ull,c.2
W (Heie Insert Name and fit$ of the Qdcer)

A,l(oSe 5alq acfopersonally appeare al-
Nampl/) of Siener(s)

who proved to me on the baeis of satisfactory evidence to be the *hose namef f,/are
executea tl6 sa-me in

@"
lloxlca TLAxcAu

Nor y PubU.. Glttorntt
RlveBlde County

Conmhrlon , 2318100
6fim, fupirer J6n 7, 2024

on the iastrument ttre
instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true atrd correct.

WITNESS my hand ancl olficial

Signature
Notarl Public

Notary AcknowledglEeEt Loa[ Assignment ABreemeut
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authorized and that

executed

60t330762



DOC #2020-0665164 Page 11 of 16

ASSIGNEE:

MONTEREY 2.0 LLC, a California limited
liability company

By: Monterey Crossing LP, a California limited
partnership, its sole member

By
Craig Signatory

601330162

[End of signatures.]
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CALIFORNIA ALL.PURPOSE ACKNOWLEDGMENT

A notary public or other offrcer completing this certifrcate verifies only the identity of the individual
who eigned the document to which thie certificate is attached, and not the truthfulnes€, accuracy, or
valiility of that document.

STATE OF CAI,IFORNIA

COUNTYOF OOT'A?-
o

2}bbefore me, Slleri knn..- Y1^of4 No ?,thl;,-,
Date

personally appeared Aa S
(Here Insert Name and. Title of the Officer)

Name(e) of Signer(s)

who proved to me on the basie of satisfactory evidence to be the person(p/ whose name(g/ islco=
eubscribed to the within instrument ancl acknowledged to me that he{r}clt}ey executed the same in
hislhedtlir authorized capacity(iee), and that by his/her{+Leir signature(g) on t}re instrument the
person(t| or the entity upon behalf of which the persorrp acted,executed the instrument.

I certify uader PENALTY OF PERJURY under the
Iaws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hanil and oflicial seal.

A-Pd"Q-.o*.- ,\^r.,-Signature
Signoture of Notary Public

601330?52 Notary Acknowledgment Loon Assig!meilt Agreement
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CONSENT AND ACKNOWLEDGMENT OF GUASANTOR:

THE UNDERSIGNED GUARANTOR UNDER THAT CERTAIN GUARANIY AGREEMENT
DATED AS OF MARCH 16, 2019, HEREBY CONSENTS TO THE ABOVE ASSIGNMENT OF THD
LOAN, NOTE AND OTHER LOAN DOCI'MENTS EXNCUTED CONCURRENTLY HEREWITH
AND HEREBY REAFFIRMS ITS OBLIGATIONS UNDEB SAID GUARANTY.

GUARANTOR

CRAIG

601230162 Gualantor Consent Loan Assignment Agaeement

Non-OrderSearch
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(1) Paicel Map No. 87157, as shown by map on flle in the Official Recorcls of
Riverside County at Book 247, Pages 1, 2, 3, 4,.5, 6, anil 7, reeoided on June 26, 2019, and all
natters coutained i:o the dedication statement Qnstrument No. 2019-0232279) (t}le "Parcel Map");

(Z) A Subetitutiou of Ttuetee and Partial Reconveyauce remrded on October 28,
2019 (Instrument No. 2019-0434645); - .. : ..'.' ":: 'l - . -

(3) The Declaration of Covenants, Conditione and Restrictions and Grant of
Eaeeoeats recorded. orr August 12, 2019 (Insh"ment No. 2019-0306245);

(4) An easement gra.nted to Sotthern California Edison Company for the purpose
of public utilities, recorded on AuguEt L2,2079 (nstflrment No. 2019-0306240);

(6) Reciprocal Easemsnt Agreoment recorded ou August 12, 2019, executed by
the City ofPelm Deeert and Monterey Cmssing LP, recordiag on August 12, 2019 (Instrument No.
2019.0306246);

(6) "Standard Domestic Water System aad Sanitafion System Installation
Agreement," executed by the Coachilla Valley Water Dietrict and Mouterey Croesing LP recoriled ou
JuIy 24, 2019 Qnstru-EeDt No. 2019-02?6496);

(7) an eaeement granted to the Coachella Va1ley Water DisEict'and Monterey
Crossipg LP for pubiic purposes, including sa-uitation aad domestic water purposes as shown on
Parcels 1, 3,5,6,7,8, 9, 10, 11, 12, and 13 the Parcel Map;

(9) a 'Reciprocal Access Easement' reserveil between all parcels on the Parcel
Map for the benefrt of Monterey Crossing LP;

. (10) a 48.33 foot-wide accees opening over Parcels 7 anil 10, arrd a 31.09 foot w'iile
access openilg over Parcele 8 aud 9, as shown on tJre Parcel Map;

. (11) an eaoeroent for public purposes anil abutters'rights of access as shown ou
the Parcel Map along Monterey Avenue aird Dinah Shore Drive.

601330762 Loau AssiglEent Agleemetrt

Non-Ord6r Ssarch

Doc: RV:2020 00665'164
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(8) a "Reciprocal Drainage Easemeat' reeerved between all parcele on the Parcel
Map for the benefi.t of Moaterey Crossi::g LP;

Schedule I

Page 14 of 16
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CALIFORNIA

STATE OF

ACKNOWLEDGMENT

)

COTINTY OF D

On
Date

' personally appeared

60 1330762

il zo?hefore me,
(Here Insert Nome ond, Tttle of

.lt

blftn ,afficer)

Name(s) of Signer(e)

who proved to me on basis of aatisfactory evidence to be the person(s/ whoso .q-e@, is7cr,6
subscribed to the wi instrument and acknowledged to me that helelelthey executed the same iu
hieih€dthefu authorized capacity@, and that by hislhsr#thsir. signatr:re(pf on the instnrment the

executed the instrument.person(p), or the entity on behaU of which the person(g)tcted,

I certiS undEr PENALTY OF PERJURY undor the
laws of the State of California that the foregoing
paragraph ie true and corect.

WITNESS my hand and offrcial eeal.

G";

Signature Jet; ?^...-1.^-*
Signoture of Notart Public

Notary Acknowledgment Loan Assignment Agreement

A notary public or
who signed the
valiility of that

of6ce.'.o-pleting thie certificate verifies only the identity of the individual
to which thie certificate ie attached, and not the truthfirlnese, accuracy, or

Jul 19, 2023
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(1) Parcel Map No. 8716?, as shown by rnap on file in the Offrcial Records of
Biverside County at Book 247, Pages 1, 2, 3, 4, 5, 6, and 7, recortled .on June 26, 2019, aad all
matters contained in the iledication etatement (Inatrunent No. 2019.02322?9) (the "Parcel Map");

(2t A Substitution of Trustee and Partial Recoaveyance recorded on October 28,
2019 (Instrument No. 2019-0434645);

EvLl,+*

(3) The Declaration of Covenants, Conditions and Restrictions and Grant of
Easements recorded on August 12, 2019 (Instrument No. 2019-030@;

<4) An eaeement granted to Southern California Edison Company for the purpose
of public utilities, record.ed on August I2, 20Ig (Instrument No. 2019.O306EEID;

(5) Reciprocal Easement Agreement recorded on Auguot 12,20L9, executed by
the City of Palm Deeert and Monterey Crossing LP, recording on August 12, 2019 (Instrument No.
2o1e-o3o6EED;

(6) "Standard Domestic Water System and Sanitation System Installation
Agreeuent," executed by the Coachella Valley Water Dietri.ct anil Monterey Croeeing LP recorded on
Ju.ly 24, 2019 (nstrument No. 2019-02?6115l ;

DOC #2020-0665164 Page 16 of 16

(7t an eaaernent g"anted to the Coachella Valley Water District anil Monterey
Crossing LP for public purposee, including sanitation and douesLic water purposee as shown on
Parcels 1, 3, 5, 6, 7,8, 9, 10, 11, 12, and 13 the Parc€l Map;

(E) a 'T.eciprocal Drainage Easemeut'' reeerved between all parcels on the Parcel
Map for the benefit of Monterey Crossing LP;

(9) a "Reciprocal Access Easem6nt' reserved between a1l parcels on the Parcel
Map for the benefit of Monterey Crossing LP;

(10) a 48.33 foot-wide access opening over Parcels 7 and 10, and a 31.09 foot wide
access openi:eg over Parcels 8 and 9, as shown on the Parcel Map;

(ll.) an easeuent for pubiic purposee a:rd abutters' rights of acc€ss aa ohown on
the Parcel Map along Monterey Avenue and Dinah Shore Drive.

601330762 Schedule I Loan Assignment Agreetrretrt
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