
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 3 41

(to # 24213)

MEETING DATE:
Tuesday, ltltay 21 , 2024

Ratify and approve the 2nd Amended and Restated Agreement with Tirupati lnvestor
Enterprises, lnc., dba Sands Motel, for [\iledical lsolation and Quarantine Housing
Services without seeking competitive bids to increase the maximum contract amount by

$50,000 from $310,350 to $360,350, and extend the period of performance for one year
through June 30,2024, with the option to renew for up to four (4) additional one-year
periods in the annual amount of $50,000 through June 30, 2028;

ACTION: Policy

MINUTES OF THE BOARD OF SUPERVISORS

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
May 21, 2024
RUHS-PH

ay,4Wq,L
o.p#{

Kimberly A. Rector
Clerk of the Board

Page 1 of 4 to* 24213 3.41

FROM: RUHS-PUBLICHEALTH:

SUBJECT: RIVERSIDE UNIVERSITY HEALTH SYSTEM - PUBLIC HEALTH: Ratify and
Approve the Amended and Restated Agreements with Tirupati lnvestor Enterprises, lnc., dba
Sands Motel and Jay Bharat Enterprise, LLC, dba Musicland Hotel for Medical lsolation and
Quarantine Housing Services Without Seeking Competitive Bids to lncrease the Maximum
Contract Amount and Extend the Period of Performance for One (1) Year Through June 30,
2024, wilh the Option to Renew for up to Four (4) Additional One-Year Periods Through June
30, 2028. All Districts. [Aggregate Amended Amount $80,000; up to $80,000 in additional
compensation for four (4) additional years - 100% Federall

REGOMMENDED MOTION: That the Board of Supervisors:

Continued on Page 2

M

On motion of Supervisor Perez, seconded by Supervisor Spiegel and duly carried by
unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

XC:



SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

2. Ratify and approve the 2nd Amended and Restated Agreement with Jay Bharat
Enterprise, LLC, dba Musicland Hotel for Medical lsolation and Quarantine Housing
Services without seeking competitive bids to increase the maximum contract amount by

$30,000 from $310,350 to $340,350, and extend the period of performance for one year
through June 30,2024, with the option to renew for up to four (4) additional one-year
periods in the annual amount of $30,000 through June 30, 2028;

3. Authorize the Chair of the Board to sign the Amended and Restated Agreements on
behalf of the County; and

4. Authorize the Purchasing Agent, in accordance with Ordinance 459, based on the
availability of fiscal funding, and as approved as to form by County Counsel, to (a) sign
amendments that exercise the options of the Agreement, including modifications of the
statement of work that stay within the intent of the Agreement; (b) sign amendments to
the compensation provisions that do not exceed the aggregate amount of $80,000 per

fiscal year, and; (c) issue Purchase Orders for goods and/or services that do not exceed
the total contract amount.

FINANCIAL DATA Curront Flscal Year: TotalCoBt: Ongolnq Co3t

COST $80,000 $0 $0 $0

NET COUNTY COST $0 $0 $0 $0

SOURCE OF FUNDS: 100% Federal
Budget Adjustment: No

For Fiscal Year: 23124 -27128

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
Riverside University Health System - Public Health's (RUHS-PH) Disease Control Branch is

responsible for providing a variety of services to prevent the spread of certain communicable
diseases. When a county resident is diagnosed with a communicable disease, such as
Tuberculosis (TB) or COVID-19, and does not have stable housing, it may become necessary to
house them in a motel or hotel when there is no other viable alternative until the disease is no
longer communicable. This temporary housing solution may last for 10-14 days for COVID-19
positive patients, and up to six months for TB positive patients, or until treatment is complete.
Case management is provided to assist individuals to obtain long{erm housing when isolation is

no longer required.

Providing medical isolation cannot be predicted and, by nature, continues to be an urgent need.
RUHS-PH's Disease Control Branch has identified specific criteria for which motels and hotels
may be used for medical isolation and quarantine. These criteria include exterior entrances to
rooms, the ability to adhere to respiratory precautions, and rooms equipped with a microwave
and refrigerator for client meals. The geographic location of the motels and hotels is also critical
with, at minimum, one location in Western Riverside County and another in Eastern Riverside
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIOE,
STATE OF CALIFORNIA

County. Lastly, room rental rates must also be affordable. Although several locations throughout
the county may meet these criteria, many motel and hotel operators are unwilling to provide

medical isolation housing to Disease Control clients.

lmpact on Residents and Businesses
These temporary lodging services provide a safe place for people diagnosed or possibly

exposed communicable diseases to self-quarantine when they are not able to isolate at home.

The temporary lodging supports isolation, quarantine, recovery, and prevention of any further
infections.

Fiscal Year: Sands Motel Musicland Hotel Total

$166,350 $166,350 $332,700
22t23 $144,000 $144,000 $288,000
23t24 $50,000 $30,000 $80,000
Total
Amounts:

Contract $360,3s0 $340,350 $700,700

Contract Historv and Price Reasonableness
Providing these services results in significant cost savings to the county. Without such an

arrangement, clients who have no place to self-isolate would have to remain as an inpatient at

an acute care facility, but the hospital stay would no longer be billable once the client falls out of
acute care criteria.

Riverside County Purchasing and Fleet Services has reviewed the Single Source Justification
request.

ATTACHMENTS:

ATTACHMENT A: 2nd Amended and Restated Agreement with Tirupati lnvestor Enterprises,
LLC, dba Sands Motel

ATTACHMENT B: 2nd Amended and Restated Agreement with Jay Bharat Enterprise, LLC,

dba Musicland Hotel

tD* 24213 3.41

Additional Fiscal lnformation
The services are paid with 100% grant funding; there is no impact to County General Funds.
The following table identifles the amount paid for services since these Agreements were
executed, as well as the increased amount per Agreement:

21t22

The Agreements were approved by Riverside County Chief Executive Officer on September 9,

2021. \he first amendments to the Agreements were approved by the Board of Supervisors on
January 10, 2023, lo extend the period of performance and increase the Agreement amounts.
Amendment number 2 aims to e)dend the period of performance and increase the
compensation amount due to the continued need for these services.
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

ATTACHMENT C: Single Source Justification document for Tirupati Investor Enterprises,
LLC, dba Sands Motel

Single Source Justification document for Jay Bharat Enterprise, LLC, dba
Musicland Hotel

ATTACHMENT D:

l\.4eghan rector ol reme 5t1 nez
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(SECOND) AMENDED AND RESTATED

PROFESSIONAL SERVICES AGREEMENT

For Medical Isolati<.rn Housing Services

Contract ID #21-083

This Second Amended.and Restated Prof'essional Servlces Agreement (herein referred to as "Agreement") is

rrrade and cntered as o{ the date ofthe last signature or the signature page ofthis Agreement by and between

TIRUPz\TI INVESTOR ENTERPRISES, NC,. A CAI-IFORNIA CORPORATION, DBA SANDS MOTEL

(herein referred to as I'CONTRACTOR'), and the COIINTY OF RIVERSIDE, a politkal subdivision of the

State 01'Caiifomi.a, on behall cf its Riverside Universitv l{ealth Systern - Public Health department (herein

refered to as "{)OLINTY"). IIOUNTY and COI'{T'P,ACTOI.. may be c.ollectiveiy rcl'erred to herein as "Pafties"

and rndividually as "Party".

WHEREAS, Govemment Code Section 31000 et seq. arrthorizes the COIJII{TY to co,rtroct for

special services vrith a person who is specrally trainei aird exrcrrer;r.etl, anci who is competent to pertbrm the

special services required; and

WiiERIrAl^ ('Olit,lI'/ and COr'*TF-aCTOR hri,e enteied into that certaiu P;ollessionai

Scrviccs ,'\gr,rrjnicnt fcr Medrcel isciati.rn Horrsrng Scrvices, ,rt|:ctlvLr .)uly l, 2021, Lhrough June 30,24?-2,

(hcrein referred tc as "Original Agrecment") in ordor fbr CONTRACTOR to perform ail services and other

activiti.rs nc.,i)ssrry to provide r,recirr:ai isoration housing sclic:e: as described rn further detari ofExhtbit "A";

and

. WIIEREAS, COUNTY and CONI'RACTOR entereo into Amendm.:nt No. I to the Original

A[reement, rvhich was effectivr: Aprll 1,2022, aud amended the period olperfcrrmance through June 30,2023,

and amcnded the compensation to bc poid to CONTRACTOR; and

WHEREAS, although the Original Agreement as amended by Amendment No. l, by its terms,

expired on June 30,2023, CONTRACTOR has continued to provide the services set forth in Exhibit "A" of the

Original Ageement and Amendment No. 1, through tho date of this Amendment No. 2; and

WHEREAS, COUNTY and CONTRACTOR desire to amend and restate the Original

3.q I
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Agreement to extend the period ofperformance through June 30,2024; and

WHEREAS, COIINTY and CONTRACTOR desire to amend Compensation to increase the

maximum payments by COTINTY to CONTRACTOR, including all expenses;

WHEREAS, upon the execution of this Agreement, the Original Agreement shall be superseded

and replaced.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties

hereto agree as follows:

Description of Services

f.1 CONTRACTOR shalI provide all services as outlined and specified in Exhibit A, Scope ofService,

Exhibit B, Payment Provisions, and Attachment I, HIPAA Busincss Associate Attachment to the Agreemcnt.

1.2 CONTRACTOR represerrts that it has the skills, experience, and knowledge necessary to perfbrm under

this Agreernent and the COLINTY relies upon this represflitation. CONTRACTOR shall perform to the satisfaction

ofthe COUNf Y and in conformance to and consistent with the highest standards of firms/professionals in the same

discipline in the Statc of Califbmia.

1.3 CONTRACTOR affirms that it is fully apprised of all of the work to be performed under this

Agreement; and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.

CONTRACTOR is not to perforrn services or provide products ontside ofthe Agreement.

1.4 Acceptance by the COI)NTY of the CONTRACTOR's performance under this Agreement does

not operate as a release of CONTR-ACTOR's responsibility for full compliance with the tenns of this

Agrecment.

2. Period of Performance

2,1 This Agreement shall bc effective on July I , 2023 and continues in effect tkough lune 30,2024,

with options to rencw for up to fbur (4) additional one-year periods through June 30, 2028 (renewal periods),

unless terminated earlier. The Riverside County Board of Supervisors is the only authority that may obligate

the County for a non-cancelable multi-year agreement.

3. Compensation

3.1 Thc COUNTY shall pay the CONTRACTOR for services provided and expenses incurred in

accordance with the service specified in Exhibit B, Paynrent Provision. Maximum payments by COTINTY to

CONTRACTOR, under this Agreement, shall not exceed the aggregate amount of THREE HUNDRED SIXTY
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THOUSAND, THREE HUNDRED FIFTY dollars ($360,350.00) including all expenses, through June 30,

2024. Each successive renewal period thereafter shall not exceed the annual amount of FIFTY THOUSAND

dollars ($50,000), including all expenses. The COtiNTY is not responsible for any fees or costs incurred above

or beyond the contracted amount and shall have no obligation to reserve any specified amount of services or

rooms

3.2 No price increases will be permitted without written proof satisfactory to COUNTY of cost increases

prior to any approved price adjustment. All price decreases (for example, ifCONTRACTOR offerc lower prices to

another govemmental entity) u..ill automatrcally be extended to the COUNTY. No retroactive price adjustments will

be considered. Any price increases must bc stated in a wriften amendment to this Agreement. The nct dollar arnount

ofprofit will remain firm during the period ofthe Agreement. Annual increases shall not exceed the Coirsumer Price

Index- All Consum6rs, All Items - Greater Los Angeles, Riveiside and Orange County areas and be subject to

satisfactory performance review by the COLJNTY and approved (if needed) for budget funding by the Bcard of

Superlisors.

3.3 CONTRACTOR shall be paio in accordance with Exhrbit B, Payrnent l)rovisions. COIINTY shall bill

CONTRACTOR for reimbursenrent for undelivered services for *'hich CONTRACTOR ha; receive'd paymenl.

Payment shall be made to CON'I-RAC'IOR only after services have been rcndered ordelivery of materials or products,

an<i acceptance has beerr rnade by COiil,iTY.

3.4 The COUNTY ooligation for payment of this Agreernent beyond the current liscai year end is

contingent upon and limited by the availability of CCUN1'Y iirnoing fionr vrhich payment can be made, and

inv,rices shall be rendered "monrhly" in anears. In the State ofCalifomia, Govermnent agencies are not allowed

{io pay excess interest and Iate charges, per Govemment Code, Section 926.10. No legal liability on the part o{

the COUN'IY shall arise for payment beyond June 30 ofeach calendar year unless funds are made available for

such palment. In the event that such funds are not forthcoming for any reason, COUNTY shall immediately

notifo CONTRACTOR rn writing; and 'Lhis Agreement shall be deemed terminated, have no further force, and

effect.

4. Alteration or Changes to the Aqreement

4.1 The Board of Supervisors and the COUNTY Purchasing Agent and/or his designee is the only

authorized COUNTY representatives who may at any time, by written order, alter this Agreement. If any such

alteration causes an increase or decrease in the cost of, or the time required for the performance under this

Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule, or both, and

the Agreement shall be modified by written amendment accordingly.
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4.2 Any claim by the CONTRACTOR for additional payment related to this Agreement shall be made

in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have notice of

any actual or claimed change in the work, which results in additional and unanticipated cost to the

CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufficient justification, he

may authorize additional payrnent to the CONTRACTOR pursuant to the claim. Nothing in this scction shall

excuse the CONTRACTOR from proceeding with performance of the Agreement even if there has been a

change.

5, Te rmination

5.1. flOUhlTY may termir,ate thrs Agreement without cause upon 30 days written noticc served upon

the CONTRACTOR stating thc exte,rt and effective date of termination.

5.2 COUNTY may, upon fir,e (5) days writh:n notice terminate this Agreement for CONTRACTOR's

cief,,rult, if COI{]'RACTOR refuse s or l'ails to comply rvith the tenns of this Agreement or fails to make progress

thai rira., cndanger pr:rlbrmancc and doc's not immediately cure such failtrre. In the event ofsuch termination,

the OOUhTY mav proceed wittr thc w,rrk in any manrer deenred proper by COUNTY.

5.3 Afler receipt of the notice of termiiration, COIJTIIACTOR shall:

(a) Stcp all u.ork ultler this Agreenrent on the date specified in the notice of temirration; and

$) 'fransfei ro CO{hITY and deliver in the manner as directed by COLINTY any materials,

reports or othcr prcducts, which, it thc .\glcernerrt had been ccmpleted or continued, rvould have been required

lr., be iurr:shed to COUNTY.

5."i Alir:r rcrnliratir-,n. Lloi-rl'i'iY shali make palment only lbt CONTRA,CTOR's performarce up to

the date of termination in ar:cordance rvitll tiris Agreement.

5.5 CONTRACTOR's rigiris unier this Agreement shail terminate (except for fees accrued prior tc

the date of terrnination) upon dishonesly or z rvillful or material breach of this Agrecment by CONTRACTOP.;

or in the evcnt of CON'I'RACTOR's r.rnwillingless or inability for any reason whatsoever to perform the terms

of this Agreement. In such e.;ent, CIONTR.ACTOR shall not bc cntitled to any further compensation undcr this

Agreernerrt.

5.6 If the Agreement is fedelally or State tilided, CONTRA.CTOR cannot be debarred from the

System for Award Management (SAM). CONTRACTOR must notiry the COLINTY immediately of a

debarment. Reference: System for Award Management (SAM) at htlps://www.sam.gov for Central Contractor

Regrstry (CCR), Federal Agency Registration (Fedreg), Ontine Reprcsentations and Certifications Application,

and Excluded Parties List System (EPLS)). Excluded Parties Listing System (EPLS) (http://www.epls.gov)
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(Executive Order 12549,7 CFR Part 3017, 45 CFR Part 76, and 44 CFR Part l7). The System for Award

Management (SAM) is the Official U.S. Government system that consolidated the capabilities of CCR/FedReg,

ORCA, and EPLS.

5.7 The rights and remedies of COTINTY provided in this section shall not be exclusive and are in

addition to any other rights and remedies provided by law or this Agreement.

6, Ownership/Use of Contract Materials and Products

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,

created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to this

Agreement shall bc the sole property of thc COUNTY. The material, reports or products may bc used by the

COUNTY for any purpose that the COUNTY deems to be appropriate, including, but not limit to, duplicatron

and/or distribution within the COI)NTY or to third pa(ies. CONTRACTOR agrees not to release or circulate

in whole or part such materials, reports, or products without prior written authorization of the COUNTY.

7. Conduct of Contractor

7.1 The CONTRACTOR covenants that it prespntly has no ir,terest, including, but not limited to, other

projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in any

manner or degree with CONTRACTOR's performance under this Agreement. The CONTRACTOR further

covenants that no person or subcontractor having any such interest shall be employed or retained by

CONTRACTOR under this Agreement. The CONTRACTOR agrees to infomr the COUIJTY of all ths

CONTRACTOR'S interests, if any, which are or may be perceived as incompatible with the COUNTY's

interests.

7.2 The CONTRACTOR shall not, unrier circumstances which could be interpreted as an attempt to

influence the recipient in the conduct of his,&er duties, accept any gratuity or special favor from individuals or

firms with whom the CONTRACTOR is doing business or proposing to do business, in accomplishing the work

under this Agreement.

7.3 The CONTRACTOR or its employees silall not offer gifts, gratuity, favors, and entertainment

directly or indirectly to COUNTY employees.

8. Inspection of Servicei Qualitv Control/Assurance

8.f All performance (which includes services, workmanship, materials, supplies and equipment

furnished or utilized in the performance of this Agreement) shall be subject to inspection and test by the

COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate coopcration to

any inspector or other COLINTY representative to permit him/her to determine the CONTRACTOR's

5



conformity with the terms of this Agreement. If any services performed or products provided by

CONTRACTOR are not in conformance with the terms of this Agreement, the COLINTY shall have the right

to require the CONTRACTOR to perform the services or provide the products in conformance with the terms

of the Agreement at no additional cost to the COUNTY. When the services to be performed or the products to

be provided are ofsuch nature that the difference cannot be corrected; thc COUNTY shall have the right to: (l)
require the CONTRACTOR immediately to take all necessary steps to ensure future performance in conformity

with the terms of the Agreement; and/or (2) reduce the Agreement price to reflect the reduced value of the

services performed or products provided. The COUNTY may also terminate this Agreement for default.and

charge to CONTRACTOR any cosrs incurrcd by the COUNTY bccause of the CONTRACTOR's failurc to

perform.

8.2 CONTRAC'|OR shall estiibhsh adequate procedures for self-monitoring and quality control and

assurance to ..rsure pioper perfoin:ance uri,ler this Agreemeni; and shalI permit a COUNTY rr,'presentative or

other regulalo4; o1'ficial tr.r monitor, issrs., or evaluate CO]{TR-ACTOR's perfonnance uider this Agreement

at any timc, upDn i'easonable rlotrce to the rlONTP,ACll'OR.

9, IndenendentCcntrrctor/Emplovm*ntElisibility

9.1 'Ihe CCI.ITRACTCiR is, for pur-poses relating to this Agreement, an independent contractor and

shall n.;t be deemed an ernployee of thc COLINTY. lt is exprcssly understood and agreeo rhat rhe

CO){TIIA{-.]'CR (including irs crnployecs. lrgents, and srihcrrnh actols) shail in no event be entitled to eny

benefits to which CtJtIN'l'Y ernpioyecs ere entitied, rncludrng but not Lmited to overtirxe, any retirement

heoetits, wurklr's compensrliion benelits, :rrcl iujiiry ieave or other leave benefits. There shail be no en'iployer'

r)mployee relatronship betr.veeir thc parlies, and CONTR.ACITOR shall hold COIJNTY harmless fiom any and

all clairns that may be ma<ie against COTJNTY base<i upon any contcntior by a third party that an employer-

employec reiationshrp exists b), reason ot-tlus Agrc'ement. It is further understood and agreed by the parties that

CONTRACTOR iu the perlbmrance olthis Agreerrrent is suhject to the control or direction of COTINTY merely

as to the results to be accomplished and not as to the means and rnethods for accomplishing the results.

9.2 CONTRACTOR wanants that it shall make its best effort to fully comply with all federal and state

statutes and regulations regarding the ernployment ofaliens and others and to ensure that employees performing

work under this Agreement meet the citizenship or alien status requirement set forth in federal statutes and

regulations. CONTRACTOR shail obtain, from all employees performing work hereunder, all verification and

other documentation of employment eligibility status required by federal or statc statutes and regulations

including, but not limited to, the Immigration Reform and Control Act of 1986, 8 U.S.C. $1324 et seq., as they
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currently exist and as they may be hereaftcr amended. CONTRACTOR shall retain all such documentation fbr

all covered employees, for the period prescribed by the law.

9.3 Ineligible Person shall be any individual or entity who: Is currently excluded, suspended, debarred

or otherwise ineligible to participate in the federal health care programs; or has been convicted of a criminal

offense related to the provision ofhealth care items or services and has not been reinstated in the federal health

care programs after a period ofexclusion, suspension, debarment, or ineligibility.

9.4 CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement.

CONTRACTOR shall not hire or engage any Ineligible Person to provide services directly relative to this

Agrcement. CONTRACTOR shall screen all current Covered Individuals u'ithin sixty (60) days ofexecution

of this Agreement to ensure that they have not become Ineligible Persons unless CONTITACTOR has

performed such screening on same Covered Individuals under a separate agreement with COUNTY within

the past six (6) months. Covered Individuals shall be required to disclnse to CONTRACTOR immediately any

debarmcnt, exclusion or other event that makes the Covered Individual an Ineligible Person.

CONTRACTOR shall notify COUN'IY within five (5) busirrcss days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or otherwise

becomes an Ineligible Person.

9.5 CONTRACTOR acknorviedges that Ineligible Persons are precluded from providing federal

and state funded health care seruices by contract with COUNTY in tire event that they are currently

s:nctioned or excluded by a federal or state law cnforcement regulatory or licensing agency. IfCONTRACTOR

becomes a\\,are that a Covered Individual has become an Ineligible Person, CONTRACTOR shall remove

such individual from iesponsihility for, or involvement with, COUNTY business operations related to this

Agreement.

9.6 CONTRACTOR shall notify COUNTY within five (5) business days if a Covered Individual or

entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened. Such

individual or entity shall be promptly removed fronr participating in any activity associated with this Agreement.

10. Subcontract for Work or Services

No contract shall be made by the CONTRACTOR rvith any other party for fumishing any of the work or services

under this Agreement without the prior written approval of the COUNTY; but this provision shall not require

the approval of contracts of employment between the CONTRACTOR and personnel assigned under this

Agreement, or for partics named in the proposal and agreed to under this Agreement.

11. Disputes
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11.1 The parties shall attempt to resolve any disputes amicably at the working level. If that is not

successful, the dispute shall be referred to the senior management ofthe parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by the COUNTY's Purchasing Department's

Compliance Contract Officer who shall fumish the decision in writing. The decision of the COUNTY's

Compliance Contract Officer shall be final and conclusive unless delermined by a court of competent

jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly eroneous to imply bad faith. The

CONTRACTOR shall proceed diligently with the performance of this Agreement pending the resolution of a

dispute.

'1,1.2 Pnor to the filing of any legi. action related to lhis Agreemcnt, the parties shall be obligatcd to

attend a mediation session in Riverside County before a neutral third party mediator. A second mediation session

shall be required iftlie first session rs not successfi.rl. The panies shall share the cost ofthe mediations.

12. Licensing and Permits

CONTRACTOR shali co:nply wiih all State or otlicr licensing rcquirernents, including but not limited to

the provisicns ofChapter 9 of Divisror 3 oi'the Business and Professions Code. All licensing requirenrents shall

be met at the trme proposals are subrnitte,i to the COLrI{TY. CONTRACTOR warrants that it has all necessarl'

permits, approvals,. certificates, t'aivers and exernptions necessary tbr performance of this Agreement as

requircd by the laws and rcgulaticns of the United States, the Statc of California, the Corinty of RiversiJe arid

;il other govemnri:ntal agen;ies ';',ith jur':sdiction arrC shali rnaintain these throughor:l the term ol this

Agreement.

13, ljse Bv Other Politicai n' ntities

The CONTR.\CTOR agrees to ertend the same pricing, terms, and conditions as stated in.thil Agreemenl

'io cach and every political entity, specia) dlstrict, and related non-profit. It is undnrstood that cther entities shall

rnake purchases in iheir own name, r,lake direct payrnent, and be liable directly to the CONTRhCTOR; and

COIINTY shall in nr: rvay be responsible to CONTRACTOR for other entities' purchases.

14. Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of serviccs, allocation of bencfits,

accommodation in facilities, or employnrent of personnel on the basis of ethnic group identification, race,

religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall comply

with the provisions of thc Califomia Fair Employment and Housing Act (Gov. Code 12900 et. seq), the Fedcral
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Civil Rights Act of 1964 (P.L. 88-352), the Aniericans with Disabilitics Act of 1990 (42 U.S.C. Sl2l0 et seq.)

and all other applicable laws or regulations.

15. Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized Federal, State, or

COUNTY agency, a copy of this Agreement and such books, documents and records as are necessary to certifu

the nature and extent of the CONTRACTOR's costs related to this Agreement. All such books, documents and

records shall be maintained by CONTRACTOR {br at least five years following termination of this Agreement

and be available fc'r audit by the COUNTY. CONI'RACTOR shall provide to the COTINTY reports and

information related to this Agrecment as rcquestcd by COUI'{TY.

16. cod@t!el!!y
I 6.1 The CONTRACTOR shall not use for personal gain or make other improper use of privileged or

conhdential information which is a-cquired in connecticn wjth this Agreement. The term "privileged or

confidcntial information" includes but is r',ot limited to: rmpubiishvd or sensitive technological or scientific

information; medical, personnei, cr securitv records; anticipatetl material requirements or picing/purchasing

actions; COLrl,lTY inforrnation or data rvhich is not subject to public disclosure; COUNTY operational

orocedures; zind knovrledge of selection cf contractors, subcoltractors or suppliers in advance of oilciai

anncuncerncnt.

16.2 The CtltllRACTOR shail protect tiom ulauthonzed cisclosure names and other identifyiug

lnformation conceming persons receiv,ng services pursuant to thls Agleenrent, except for general statistical

inlbrmaticn not identlfying any person. Tire COIItrTR.ACTOII sirali not rrse such information for any purpose

other than carrying out the CONTRACI'OR's obligations under this Agreement. The CONTRACTOR shall

promptly transmit to the COIJNTY all third party requests for disclosure of such information. The

CONTRACTOR shall not disclose, exccpt e.s other$,ise specifically permitted by this Agreement or authorized

in advance in writing by the COUNTY, any such information to anyone other than the COLINTY. For purposes

of this paragraph, identity shail include, but not be limited to, name, identifuing number, symbol, or other

identifying particulars assigned to the individual, such as finger or voice plint or a photograph.

16.3 l'he CONTRACTOR is subject to and shall operate in compliance with all relevant requirements

contained in the Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law 104-191,

enacted August 21,1996, and the related laws and regulations promulgated subsequent thereto. Please refer to

Attachment I of this agreement.

17. Administration/ContractLiaison

9



The COUNTY Purchasing Agent, or designee, shall administer this Agreement on behalf of the

COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with this

Agreement.

18.@,
All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective parties at the addresses set forth below and are deemed submitted two days after their deposit in the

United States mail, postage prepaid:

COUNTYOFRIVERSIDE CONTRACTOR

fuverside University Health System Public Health

Procurement & Logistics - Contracts Unit

4065 County Circle Dr.. Suite 403

Riverside. CA 92 503

Tirupati lnvestor Enterprises, lnc. dba Sands Motel

10625 Magnolia Ave.

Riversidc. CA 92505

Pl1-contra cts G ruhealth.or

19. Force Maieure

If either party is unable to comply with any provision r-rf this Agreement due to cadses beycnd its

reasonable corrtrol, and which could nol have been reas,-rnably r'nticipateci, such as acts ofGod, acts ofwar, civii

disorders, or other similar acts, such party strall rot be held liable for such failure to comply.

20. EDD Reporting Requiremeuts

ln order to comply with child sur:lport enforoement requrrenrents of the State of Califomia, ihe COI-iNl'\'

may be required to submit a Repoft ofIudependent Contractor(s) lbnn DE 542 to the Employlnent Devclopment

Department. The CONTRACTOR agrees to flrnrish the required data and cerlifications to the COTINTY within

10 days of notification of arvard ol Agreement when required by the EDD. T'his data will be transmitted io

govemmental agencies charged with the establishment and enlbrcernent of chiid support orders. Failure ofthe

CONTRACTOR to timely submit the data ancyor certificates required may result in the contract being awarded

to another contracl.or. In the event a contract has bcen issued, failr-rre of the CONTRACTOR to comply with all

federal and state reporting requirements for child suppoft enforcement or to comply with all lawfully served

Wage and Earnings Assignrnents Orders and Notices of Assignment shall constitute a material breach of

Agreement. If CONTLA.CTOR has any questions conceming this reporting requirement, please ca[ (916) 657-

0529. CONTRACTOR should also contact its local Employment Tax Customer Service Office listed in the

telephone directory in the State Govemment section under "Employment Development Department" or access

thcir Internet site at www.edd.ca.gov.

10



21. Hold Harmless/Indemnification

21.1 CONTRACTOR shall indemni! and hold harmless the County of Riverside, its Agencies,

Districts, Special Districts and Departments, their respective directors, officers, Board of Supervisors, elected

and appointed officials, employees, agents and representatives (individually and collectively hereinafter

referred to as lndemnitees) from any liability, action, claim or damage whatsoever, based or asserted upon any

services ofCONTRACTOR, its officers, employees, subcontractors, agents or representatives arising out ofor

in any way relating to this Agreement, including but not limiled to property damage, bodily injury, or death or

any other element of any kind or nature. CONTRACTOR shall defend the Indemnitees at its sole expense

including all costs and fees (including, Dut not limited" to attorney fees, cost of investigation, dofense and

settlements or awards) in any claim cr actron based upon such acts, omissions or services.

2f.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRATJTOR shall, at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust, setile. or compromrsc any such action oi clarm without the prior consent of COIJN'I \'; provided,

however, that any such adjustment, seftlement or compromrse in rro manner whatsocver limits or circumscribes

CONTRACTOR indernnificalron to Indemnitees as set forth herein.

. 21.3 CONTRACTOR'S oi..ligation hereulder shall be satrsfied when CONTR-AC]TOR has provided to

COUNI'Y the appropiiate fbnn of <iisrnissal reiieving COLINTY from any liability ior the action or claim

invnlvcri.

21.4 The specrfied insuranco lir:rirs required ur this Agreement shall in no way linrit or circumscribe

CCNTRr'.CTCR'S obligatior,s to inrlcnrniiy and hold harr,rless the Irdemrritees herein tiom third party claims.

22. Insul4nlg

22.1 h'ithout limiting or diminishing the CONTRACI'OR'S obligation to indernnifu or hold the

COUNTY harmless, CONTRACTOR slrall rrrocure and maintain or carrse to be maintaineil, at its sole cost and

expeose, the fc'llowirrg insurance coverage's during the tenn of this Agreement. As respects to the insurance

section only, the COUNTY herein refers to the Clounty of Riverside, its Agencies, Distr-icts, Special Distriots,

and Depaltments, thcir respective directors, officers, Board of Supervisors, employees, elected or appointed

officials, agents, or representatives as Additionai Insureds.

A. Workers' Compensation:

If the CONTRACTOR has employees as defined by the State of Califomia, the CONTRACTOR shall

maintain statutory Workers' Compensation lnsurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with limits

11
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not less than $ 1,000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor of

The County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and advertising injury,

and cross liability coverage, covering claims which may arise from or out of CONTRACTOR'S performance

of its obligations hereunder. Policy shall name the COUNTY as AdditionaI Insured. Policy's limit of liability

shall not be less than $1,000,000 per occurrence combined single limit. If such insurance contains a general

aggregate limit, it shall apply separately to this agreement or be no less than two (2) times thc occurrcncc limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the perfomrance of the obligations under this Agreernent,

then CONTRACTOR shall maintain liabiliq insurance for all owned, non-owned, or hired vehicles so used in

an amount not less than $1,000,000 per occurrcncc cornbined singlc limit. Ifsuch insurance contains a general

aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence limit.

Policy shall name the COLfNTY as Additional Insureds.

D. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

California and havc an A M BEST rating of not less than A: VIII (A:8) unless such requirements are waived,

in writing, by the County Risk Manager. If the Countv's Risk Manager waives a requirement for a particular

insurer such waiver is only valid for that specific insurer and only for one policy term.

2) The CONTRACTOR must declare its insurancs seli-insured retention for each coverage required

herein. If any such self-insrued retenticn exceeds $i500,000 per occr:rrence each such retention shall have the

prior wfitten consent of the Connr)- Risk Manager before the commencement of operations under this

Agreement. Upon notification ofsell-insured retention unacceptable to the COUNTY, and at the election ofthe

Country's Risk Manager, CONTRACTOR'S carriers shall cither; 1) reduce or eliminate such self-insured

retention as respects this Agreement with the COUNTY, or 2) procure a bond which guarantccs payment of

losses and related investigations, ciaims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to fumish the County of

Riverside with either I ) a properly executed original Certificate(s) of Insurance and certified original copies of

Endorsements gffecting coverage as required herein, and 2) if requested to do so orally or in writing by the

County Risk Manager, provide original Certified copies of policies including all Endorsements and all



attachments thereto, showing such insurance is in ftlll force and effect. Further, said Certificate(s) and policies

of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice shall be

given to the County of Riverside prior to any material modification, cancellation, expiration or reduction in

coverage of such insurance. In the event of a material modification, cancellation, expiration, or reduction in

coverage, this Agreement shall terminate forthwith, unless the County of fuverside receives, prior to such

effective date, another properly executed original Certificate oflnsurance and original copies ofendorsements

or certified original policies, including all endorsements and attachments thereto evidencing coverage's set forth

herein and the insurance required herein is in full force and effect. CONTRACTOR shall not commence

operations until the COUNTY has been furnished original Certificate (s) of Insurance and certified original

copies ofendorsements and ifrequested, certified original policies ofinsurance including all endorsements and

any and all other attachments as required in this Section. An individual authorized by the insurance carrier shall

sign the original endorsements for each policy and the Certificate oflnsurance.

4) It is rmderstood and agroed to by the parties hereto that the CONTRACTOR'S insurance shall be

construed as primary insurance, Lrnd tlre CCUNTY'S insurance and/or deductibles and/or self'-insured

retention's or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereof, there is a material change in the scope

ofservices; or, there is a rnateriai change in thc equipment to be nsed in the performance ofthe scope ofrvork;

or, the term ofthis Agreement, including any extensions thereof, exceeds five (5) years; thc COUNTY reserves

the right to adjrrst the types of insurance and the monetary limits of liability required under this Agreement, if
in the County Risk Manager's reasonable .ludgment, the amount or type of insurance carried by the

CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COLNTY.

8) CONTRACTOR agrees to notify COUr-TY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

23. General
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23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by operation

of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or assign any

interest herein shall be deemed void and ofno force or effect.

23.2 Any waiver by COUNTY of any breach of any one or more of the terms of this Agreement shall

not be construed to be a waiver of any subsequent or other breach of the same or of any other term of this

Agreement. h'ailure on the part of COLINT'Y to require exact, full, and complete compliance with any terms of

this Agreement shall not be construed as in any mamer changing the terms or preventing COUNTY from

enftircement of the terms of this AgrJement.

23.3 In the event thc CONTRAC fOR receives payment under this Agreement, which is later

disallowed by COL,,NTY for ncncontbrmance with the tcnns <.rf the Agreement, the CONTRACTOR shall

promptly refund the disallowed amourl to the COUNTY on request; or at its option the COUNI'Y may offset

the amount disallowed flom ally oa)/mclt du(1 to the CCN'IRACl OR.

23.4 CIONTRA.CTOR shail rrtlL pro\';d( partial delivcry t',f seniccs unless specifically stated in the

A.gree,rlr:u1.

23.5 CONTR-ACTOR shall not piovide any servlces or products subject t(l any cl.rattel mortgage or

uurier a cc,nditional salcs contracl or other agreenEnt by rvllich atr inteiest is retained by a third party. fhe

C()IITRACTOR warrcnis that it has goc'd iitle tc all matenais ol products used by CONTRACTOR orprovided

ic CIIIJNTY pulsuant tc lhis Agrco:neirt, free lrom all Uels, c)aims, or encumbranccs.

)1.6 Nothing in this Aglee:ricnt sh;rll prohibit the COI,N'lY fionr acqriirrng tlte sarrleii)?e ol equivaienl

equipmelt, products, rnateliais or scrvlc:-s frorn othcr soul(rer. wheir deerned by the COI.INIY to be in i:s besl

intercst. The COLN'I'Y reseles the riglrt to purchase n'lore or less than the quantities specificd in this

,',.9rc,,-mcnt.

23,7'fhe COUI.iTY agrees to coopcrate ra,'ith the CONITRACTOR in ttre CONTRACTOR's

perlbrmance under thi:: Agreemeat, including, i1'stated in the Agreement, providing the CONTRACTOR with

reasonabie facilities and tirneiy arcess to (IOUNTY data. inforrnalion, and persomcl.

23.8 CONTRACTOR shall comply with all applicable Federal, State and local laws and regulations.

CON'IRACTOR will comply with ali applicable COUNTY policies and procedures. In the event that there is a

conflict between the various laws or regulations that may apply, the CONTRACTOR shall comply with the

more restrictive law or regulation.

23.9 CONTRACTOR shall comply with all air pollution control, water pollurion, safety and health

ordinances, statutes, or regulations, which apply to performance under this Agreement.
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23.10 CONTRACTOR shall comply with all requirements ofthe Occupational Safety and Health

Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of

Califomia (Cal/OSHA).

23.11 This Agreement shall be govemed by the laws of the State of Califomia. Any legal action

related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the

State of California located in Riverside, Califomia, and the parties waive any provision of law providing for a

change ofvenue to another location. In the event any provision in this Agreement is held by a court ofcompetent

jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full

force without being impaired cr invalidated in any way.

23.12 This Agreernent, including any attachm--nts or exhibits, constitutes the entire Agreement

of the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,

proposals, discussions and conrmunications, whether oral or in writing. This Agreement may be changed or

modified only by a rwitten amendrnent signcd by authorized represcntatives ofboth parties.

23.13 This Agreement may be executed iri any number ofcounterparts, each of which will be an original,

but all of which together will constitute one instrument. Each party to this Agreement agrees to the use of

electronic signatures, such as digital signatures thal meet the requirenients of the California Uniform Electr:onic

Transactions Act (("CUETA") Cal. Civ. Code $ $ 1633.1 to i 633. i 7), for exec ing this .A.greement. The pafties

fi,rrther agree that the olectronic signatures of the padies are rntended to authenticate this writing and to havc

the same iorce and effect as manual signatures. Electronic signatu.e i'neans an eiectronic sound, synbol, or

process atached to or logically associate<i with an electronic record and executed or adopted by a person with

the intent to sign the electronic record pursuant to the CUETA as amended from time to time. Digital signature

means an electroqic identifier, created by computer, intended by the party using it to have the same tbrce and

effect as the use ofa manual signature, and shall be reasonably relied upon by the parties. For purposes ofthis

section, a digital signature is a type o[ "electronic signature" as defined in subdivision (i) of Section 1633.2 of

the Civil Code.

ilt/ t/ilil ilil
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RIVERSIDE, a political
subdivision of the state of California, on
bEhAIf Of its RIVERSIDE UNIVERSITY
HEALTH SYSTEM. PUBLIC I-IEALTH

TIRUPATI INVESTOR ENTERPRISES,
INC., a California corporation dba SANDS
MOTEL

By: By:
5.1a:!4

Chuck ashington" Chair Jitendra T'ailor
OwnerBoard of Supervisors

Datcd Datecl: Apr29,202tt

ATTEST:
Kimberly Rector
Clerk of the Boarrj

By: F/lrnru, /,
Dcputy

[ /"

APPROVED AS TO F'ORM
Minh C. Tran
Count,v Counsel

By:
Grugg 0u

Gregg Gu
C)hief Deputy County Ccun:rel

3" 4\IY|AY 2 1 ?024

t6
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EXHIBIT A

SCOPE OF SERVICE

1. MutualUnderstandinq

A. COUNTY, through its Riverside University Flealth System - Public Health (RtrHS-

PH), Disease Control Branch, shall refer clients that are required to quarantine, and

CONTRACTOR will house the client(s) at its facility 1or the duration specified by

COUNTY.

B. Clients, mentioned herein, consist of two (2) sepalate groups: HSi00l82 clients and

200009FSI8 clients. Both gror,ps, collectivel),, shall be referred to as ''Client(s)".

2, Room Reservations

,A" COUNTY shall notifu CONTITACTOR to request a rooin reservation on an as-needed

basis.'Ihere shall be no pre-rescn,ed rooms.

B. COUNTY shall niake rocrn reservations with CONT'ILACTOR on an as-nee<lcd basis

and shall provide the appropriate grant nuniber to CONTRACTOR to be applied to the

appropriate rooms lor biiftng pr pcsc!.

C. AII rooms shall be stairdai'C (rnirst rnclude fridge, coffee maker, microwave, clean

iowels, antl cloan linen).

Sta, ExlQnsion!

A. E.,<tensions to the origiiial nrolectr';d stay rnay oirly be re,luested by COUNTY;

clients/hotel guests are not authorized to request an extension of their stay in rooms

reserved under this Agreemeirt,

B. COIINTY shall not be responsible or liable for costs incurred for unauthorized

extensions of services-

Ilesoiratory Precautions

CONTRACTOR is required to observe the following precautions with respect to the housing

of client(s):

A. While client(s) is housed at CONTRACTOR's facility, CONTRACTOR shalI not enter

any room(s) occupied by client(s) and shall not provide any cleaning services during

that occupancy.

-t
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B. CONTRACTOR may prepare a container with cleaning supplies to be placed into a

room prior to occupancy by a client(s). Client(s) will be advised that cleaning services

will not be provided, and that cleaning supplies are provided for their use in maintaining

reasonable cleanliness in the assigned rooms. Such cleaning supplies shall be reserved

for use only in rooms occupied by COI-INTY referred client(s).

C. In the event cleaning is required by facility staff during or after occupancy, the room is

to be vacant fcrr at least two (2) hours prior to entry into the room.
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EXHIBIT B

PAYMENT PROVISIONS

CONTRACTOR shall be entitled to receive payment for services rendered as follows:

1. Rate:

A. Rooms with one (1) bed:

I ) $80.00 per night for clients under 200009FSIE

2) $80.00 per night for ilients under HSl00i82

B. Rooms with two (2) beCs:

1) $ 140,00 per night tbr clients under 2000009FSIE

2) $140.00 per night for r'lients under HS100182

C, Rooms Reservalions:

i) There will be no loom reservations in advance for clients under this

Agreemerrt.

D. All taxes snall be inclucicd in all rate:,

2. Invoices:

A. COD'IIRACTOR is responsible tbr properly invoicing the COUNTY to retlect the nurnbe.r

cfoccupred rooms.

B. CONTRACTOR shall be paro oriy in at-cordance ',vith an invoicr' and back-up

documentation submitted to CO( lr',T\- by CONTtu\CTOR. nc later than forty-five (45)

days followttg'.hc enci o{';he month in whrcir sewices w'ere provided.

C, lnvoice submitled in a timely manner shall be processed within approximately ten (10)

working days of receipt by the COUiTITY's Disease Control Branoh, through the established

purchase order.

D. For this Agreement, send inv,Jices to either:

fuverside University Health System- Frblic Health

Fiscal - Accounts Payable

PO BOX 7849

Riverside, Califomia 925 I 3

or

RIVCOPH-AP@mhealth.org

E. Each invoice shall contain a minimum of the following information and any other
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information prcviously agreed by the parties: organization name; Purchase Order number

(to be provided to CONTRACTOR by COLINTY when available); invoice number and

invoice date; payment due date; remittance address; bill+o and ship{o addresses or

requesting department; Agreement number (21-083); Grant number (HS200009 or

HSl00l82); quantities; service dates for claimed expcnditures (billing period must fall

within the Agreement performance period); item descriptions, unit prices, extensions,

sales/use tax if applicable, and an invoice total.
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Attachment I

HIPAA Business Associate Agreement
Addendum to Contract

Between the County of Riverside and Tirupati Investor Enterprises, Inc., a Califomia corporation, dba
Sands Motel

This TIIPAA Business Associate Agreement (the "Addendum") supplements and is made part of the
IJnderlying Agreement between the County of Riverside ("County") and Contractor and shall be effective
as of the date the Underlying Agreernent approved by both Parties (the "Effective Date").

WHEREAS, the provisions of the Health Insurance Portability and Accountability Act of 1996 C'HIPAA"),
Public Law 104-191 enacted Au.eust 21,1996, and the Health lnformation Technolcgy for Economic and Clinicai
Health Act ('HITECH') of the American Recovery and Reinvestment Act of 2009, Public Law lll-5 enacteci
Felrr.rary 17,2009. and the laws and reguiaticns prornuigated subsequent therck-., as may be amendeii frorrr time to
time, are applicable tc the protection ol al)y use or disclosure cf Ptli andicr ePHl pursllant to the Uncierlying
Agreement; ano,

WI{EREAS, County is a covered cntity, as defineti in the Privrcy Rule; and,

WIIERE,A.S, to the extent Counf,v ciiscloses PHI aridloi ePHI to Conh'actor or (lontractor crcates, receives,
maintains, transmits, or has access to PHI and/or ePHi of County, Contractor is a business associate, as defined in tlre
Privacy Rule; and,

WIIERIIAS, pursuant to 42 IISC $i793i and $17934, certain provisions of th.c Security P-ule ald Privacy
Rule apply to a business associate of a covered entiry in the same lrranner that they apply to tire covered eutity, rhc

adclitional security and privacy rcquiremt:nts of HIIECIH are applicable to hrrsiness associates and lnust be:

incorporated into the business associat!' agreement, and a business associate is iiable for civil and criminal penalties
fbr failure to compiy with thesa security andr'or privacy provisions; and,

WHEREAS, the parlies rnutually' agree that any use or disciosure of PHI and/or ePHI must be in compliance
with the Privacy Rule, Securit-v Rule, HIPAA, HITECH and any other applicable law; and,

WHIIREAS, the parties intend to enter into this Addendurn to address the requirements and obligations set

forth in the Privacy Rule, Security Rule, FIITECH and HIPAA as they apply to Contractor as a business associate of
County, including the establishment of permitted and required uses and disciosures of PI-II andior ePIII r:reated or
received by Contractor during the course of perfonning functions, services and activities on behaif oI County, and
appropriate iimitations and conditionS orr such uses and disclosures,

NOW, THEREFORE, in consideration of the mtrtual promises and covenants contained herein, the parties

agree as follows:

Definitions. Terms used, but not otherwise detined, in this Addendum shall have the same meaning as those
terms in HITECH, HIPAA, Security Rule and/or Privacy Rule, as may be amended from time to tirne.

A. "Breach" when used in connection with PHI means the acquisition, access, use or disclosure of PHI in a

manner not permitted under subpart E of the Privacy Rule which compromises the security or privacy of the
PHI, and shall have the meaning given such term in 45 CFR {i164.402.

27
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V/fIEREAS, County and Contractor entered into tire Underlying Agreement pursuant to which the Contractor

provides services to Counfy, and in conjunction vrith the provision of srrch services certain protected healttr
information ("PHl') and/or certain electronic protected health informaticn ("ePHI") may be created by or made
available to Contractor fbr the purposes of carrying r:ut its; obligationr under the Underlying Agrr'ement; and,



( l) Except as prcvided below in Paragraph (2) of this definition, acquisition, access, use, or disclosure of
PHI in a manner not permitted by subpart E of the Privacy Rule is presumed to bc a breach unless
Contractor demonstratcs that therc is a low probability that the PHI has been compromised based on a
risk assessmcnt ofat lcast thc following four factors:

(a) The nature and extent of the PHI involved, including the types of identifiers and the likelihood of
re-identification;

(b) The unauthorized person who used the PHI or to whom thc disclosure was nradc;

G:) Whether the PHI was actually acquired or vierved; and

(d) The extent to which thc risk to the PHI has becn mitigated

(2) Breach excludcs

(a) Any unirrtentional acquisitiorr, access or use of PHI by a rvorklbrce member or person acting under
the authority of a ctrvered entity or business associare, il such acquisirion, access or use was r.rade in
good faith and \\'ithin th? scopc ofauthority ard doei not rcsult in furlher use or disclosurc in a manncr
not pqlmittcd under subpan E ofthe Privacy Ruic.

(b) Any inadvcrtent disclosurc by a person *'ho is authodzed to access PHI at a covered entity or
business associute to anoth€r person authorized to accrrss Plil at the silme covered entity, business
associate, or crgalizcd hcalt].r care arangement in which County participates, and thc infornration
received as a result of srrch rlisciosure is ,ot further u:cd or discloscd in a marncr not permitted by
subpart E ofthe Privacy ilule.

(c) ,a^ disciosurc oi Pili lvhcre a c.r./ercC enfiry or business associxte has a good faith belief ihat an

unauthorized person to \yhorn the disclcsurc wils rn.td{ wouid nc,t rr-asonably harc been able to retain
such information.

B. "Busiress associcic'' has thc rtcauing ;1ivc,r sucli tcrrn in 45 r-lirR :,1164.501. includiDg but not limited to a

s{bcorrtraclo. ihat crcatcs, rcccive;, maintains, tl'ansrnils or aca(:sscs i)HI on behalfofthe busiless associate.

C. "Data agpcE!.tiorl" has thc,r,ci:,riD8 giv.n such lcnr: in 4i C!-R S161.501

D. "Designated record set" as iefi:rcd il 45 CFR $164.501 meals a group oIrecords maintained by or for a

covered cntity that may include: thc rrcdical reco;ds and billiir8 rccords about individuals maintained by or
for a covered hcalth carc proviCer; the cnrollmenl, palrrrenl. claims adjudication, and case or medical
managemcnt record systcrFs nraintain!-d by or for a hcclth plan; or, used, in whole or in part, by of for the
covered cntity to make decisions about individuals.

E. "Electronic prok:cted health inibmratior," ("ePl{I") as delined in 45 CFR $160.103 means protected health
infon ation tmnsmitted by or maiotained in electronic mcdia.

F. "Electronic health record" means an electronic record of health-related information on an individual that is
created, gathered, managed, and consultcd by authorized health care clinicians and staff, and shall have the
meaning given such tcrm in 42 USC S 17921(5).

G. "Health care operations" has thc meaning given such tem in 45 CFR $164.501

II. "Individual" as defined in 45 CFR $ I 60.103 means the person who is the subject of protected health
information.
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"Person" as defined in 45 CFR $160.103 means a nahral person, trust or estate, partnership, corporation,
professional association or corporation, or other entity, public or private.

I. "Privacy Rule" means the HIPAA regulations codified at 45 CFR Parts I 60 and 164, Subparts A and E

K. "Protected health information" ("PHl") has the meaning given such term in 45 CFR $ l60.l03, which includes
ePHI.

L. "Required by law" has the meaning given such term in 45 CFR $ 164.103

M. "Secretary" means the Secretary ofthe U.S. Department ofHealth and Human Services ("HHS")

N. "Security incident" as defined in 45 CFR 1164.304 means the attempted or successful unauthorized access,

use, disclosure, modification, or destruction ol i[formation or irrterference with system operatiofls in an

information system.

O. "Security Rule" means thc HIPAA Regulations codified at 45 CFR Parts l60 and l64, Subparts A and C

"Subcontractor" as defined in 45 CFR $160.103 means a person to whom a business associate deiegates a

functioD, activity, or service, other than in the capacity of a member of the workforce of such business
associate.

Q. "Unsecured protected health infonnation" and "unsecured Plll" as defined in 45 CFR $164.402 means PHI
not rendered unusabie, unreadable, or indecipherable to unauthorizcd pcrsons through use ofa technoiogy or
methodology specified by the Secretary in thc guidance issued under 42 USC S 17932(hX2).

2. ScoDc of Usc and Disclosulc l)v (lontrrrtor ofCountv's PHI rnd.ior cPll-1.

A. Except as otherwise provided in lhis Addendum, Contractor may use, disclose, or access PIII aEd/or
ePfll as necessary to perlorm any and all obligations ofContractor under thc Underlying Agreement or
to perform functic.ns, activitics or services for, or on behalfof, County as specified in this Addendum, if
such use or disclosurc does not violate HIPAA, HI'l ECH, thc Priracy Rule and/or Secuity Rule

B. Unless otherwise linritcd hcrein, in addition to any other uses and,i or disclosures permitted or authorized
by this Adclendum or recluired by law, itr accordance with 45 CFR S 164.50.1(e)(2), Contraclor may:

l) Use PHI and/cr ePfll ifnecessary for Contnctor's proper management and administration and to
carry out its legal rcsponsibilities; and,

2) Disclose PHI and/or ePHI for the purpose ofContractor's proper management and administration
or to carry out its legal responsibilities, only il

a) The disclosure is required by law; or,

b) Contractor obtains reasonable assurances, in writing, from thc person to whom Contractor will
disclose such PHI and/or ePHI that the person will:

Hold such PHI and/or ePHl in confidence and use or fu(her disclose it only for the purpose
for which Contractor disclosed it to the person, or as required by law; and,

Notify County ofany instances ofwhich it becomes aware in which the confidentiality of
the information has been breached; and,

3) Use PHI to provide data aggregation services relating to the health care operations of County
pursuant to the Underlying Agre€ment or as requested by County; and,

P

t.
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,l) De-id€utify all PIII an or ePHl ofCounty received by Contractor under this Addendum provided
that the de-identification conforms to the requirements ofthe Privacy Rule and-/or Security Rule and
does not preclude timely payment and/or claims processing and receipt.

C. Nohyithstanding the foregoing, in any instance where applicable state and/or federal laws and/or
regulations are more stringent in their requirements than the provisions ofHIPAA, including, but not
limitcd to, prohibiting disclosure of mental health and./or substance abuse records, the applicable state
and/or federal iau's and/or regulations shall contrcrl the disclosure ofrecords.

Prohibited I]scs and Discloirrrcr.

A Contractor may teithcr Lrse, disclurc, nor access IHI and/or OPHI in a manner not authorized by thc
Llude.l)'ing Atrc.rn.nt cr this A.ddenduri will,out prti('nl auihorization cr dc-identification oftLe PIll
and./o[ ePlll ;rirc] as al,thorjzec in ';r;ting l'ronl .-lount-,-.

li Coltr,rcior rDay teiihci r,sr:, disc:ose, nor access P,1l rrC/or ePlll it rccerves from Connty or {rorn
anoth.": irusiiess assoiiili,r r{ County, except as per'rnitred or required by this ACdendum. or as rcquired

l. tlontractor agrie! not t. mrke any disclosure ofPlll and,'or ePHI that Count'/ worrld be prohibitcd iiom
mak ing.

D Cor'-!r.r'.oi si;a1i lo. rise or di\cllrsc PFII fbr ary pul|ose proiribit.:Li by the Privacy Ruli:, Securiir i{ulr:.
rlll''^..A. arrCbr Iil Itlcli, riicllr,.li,ig, ljlrnotii!rrledr.r.12USCgl7?35and$17936. Cortrrctor agrees:

1) llrt to use or dis!lo.'i: P,ll fcr. fi.indraisrng urlessr prrrsxant to the Underlying Agreernent and only
!t'pennittci by arr,.' in conpliartce. ith |hr rcquircments oi 45 CFR $164.514(0 cr 45 CFR
$ r6.+.i05:

l) Nol io usr cr d.s:i,l're I'dl fcr mar!:ctinp-,, as delired r11 45 Cl'It $164.501, unless pulsuairt to th(l
( -rrrrltrlyirX ,'\ grr:onrir I aro onJv ifpernrittcd b) a.]d ijl compliallce with the requireorerrts of45 CI']i
$ 

! i;.1 .5'J 8l'r )(.1 );

l) Ni't tcdirclls( ltlt,:^.,,)0 :rs othenrise:cq'r!ti,.1i bl/ law. to a health pla!1 for purposes of crri,:yir.g
ortt pir]'rri.r,i or iiciiit!', oar I ',Dciations, ii thc indivi,luai has ;cqucsted this restrictio[ p'[sur'rt to 42
USC )n !7935(a) rtld 45 CfR t 164.522, and iras pa,id out ofpocket in full for the healtL care ii$m or
service to \r,hich the Pili sol(ly reh:es: anC,

4) Not b receive, diieclly cr ilrlrrectly. remuncratlor in er,change for PHI, or enga.gc in any act that
vrould cons,.itute a s!rl,. ct rHI, as detrcd in .15 CFP. 

"s 

164.502(a)(5)(ii), unless permitted by rhe
Underlying Agrcement aird ilr cornpliarcr widl the requircnlcnts of a valid authorizatiorr uncier 45
CFR $164.508(a)(4). Tlris prohibitioo slail rot apply to paymen. by County to CL.ntractor for
services provrdecl pil.suilnt to the Underlyiug Agiecment.

4. Oblieations of Cour(v.

A. County agrees to make its hesr efforts to notiS Contractor prcmptly in writing ofany restrictions on the
usc or tlisclosure ofPIil anC,/or ePI{l agreed b by County that nra) affcct Contractor's ability to perform
its obligations under the Underlying Agreem€nt, cr rhis Addendum.

B. County agrees to make its best €ftbrts to promptly notify CoDtractor in writing of any changes in, or
revocation of, pennission by any individual to use or disclose PHI and/or ePHI, if such changes or
revocation may affect Contractor's ability to perform its obligations under the Underlying Agrecment,
or this Addendum.
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C. County agrees to make its best eflbrts to promptly;otify Contractor in writing ofany known limitation(s)
in its notice of privacy practices to thl"' extent that such limitation may affect Contractor's usc or
disclosure ofPHI and/or ePHL

D. County agrecs not to request Contractor to use or disclose PHI and/or ePHl in any manner that would
not be permissible under HITECH, HIPAA, the Privacy Rule, and-/or Security Rule.

E. County agrees to obtain any authorizations necassary for the use or disclosure of PHI and/or ePHI, so

that Contmctor can pcrfcrm its obligations under this Addendum and/or Underlying ASreement.

Obligations of Contractor. ln connectiou with the use or disclosure of PHI and/or cPHl , Contmctor agrees

A. Use or disclose PHI ouly if srrr:tr usc or disciosure complies with each applicable tequirement of.15 CFR

9164.504(c). Contractor shall also comply with the additional privacy requircments that are applicable
to covered entities iu HITECFI, as rnry be amended from time to time.

B. Not use or funhcr disclose PliI and/or ePFII other than as permitted or required by this Addenduln or as

required by law. Contractor shall prornptly notify Courty if Contractor is required by law to disclosq
PHI and/or ePHt.

C. Use appropriatc safeguards aud comply,.{here applicable, wilh thc Sccurity Rule with respect to ePHI,
to prevent usc oi disclosure of i'Hi and/or eI'Hl other than as provitled for by this Addendum.

D. Mitigate, to the exterit pructioabie, z,oy haflnf'ul effect that is krlo\!'n to Contractor ofa use or disclosure
ofPHI and/or ePHI by Contrlrctor in violation ofthis Addendum.

E. Repoc to Ccuntl/ aily use or disclosrre of PHI an&or eIIII not provided for by this Adtiendum or

othcrwise in violation nf HI t L,CI{, l{lPAA, the Privac;- Rule, dnrycr Secudty Rule of which Coutractor
becomes au,are, including brc;uhes of rmsccured PHI as r,:qr.ired by 45 CFI{ $16-1.410.

F. Ilr accordance wrth 45 CFR )16a.502(e)(l)0i), require that any subconkactors that create- ieceive,
maintain, tmnsiait or access PFII on behalf of l\c Cont,actoi agree through contract tc the sarne

rcstrictions alld conditlons thel apnly to Contractor u,ith res'ircct to -such Ptll and/o. ePHl, irclu4ing thc
restrictions and colditions pursuant to thrs Addgudum.

G. Make available to County or the Secretary, in the time and manner designated by Couutl"'or Sccretary,
Conlraclor's irteroal practices. books and recoriis relatiirg to tle use. disclosure and privacy protgction
ofPl{l received fiom County, or crcated or rec;iyed by Contractor on behalf of County, for purposcs of
determining, jnvestigating ol auCiting Contractor's ard/or County's ccmpliauce with the Privacy Rule

H. Request, use or disclose only the mirrimum amcunt ofPFII recestary to accotrlplish the intended purpcse

ofthe requcst, use or disclosui: in accordance with 42 USC Sl79l5(b) and 45 CFR $164.502(bXl).

l. Comply with requirements of satisfactory assurances under 45 CFR $164.512 relating to notice or
qualified protective order in response to a third party's subpoena, discovery request, or other lawful
process for the disclosure oi PHI, which Contractor shall promptly notiry County upon Contractor's
receipt ofsuch request from a third party.

Not require an ildividual to provide patient authorization for use or disclosure ofPHI as a condition for
treatment, payment, enrolln'!ent in any health plan (including the health plan administered by County),
or eligibility of benefits, unless otherwise excepted under 45 CFR $ 164.508(b)(4) and authorized in
writing by County.

J
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K. Use appropriate administrative, technical and physical safeguards to prevent inappropnate use,
disclosure, or access of PHI and/or ePHL

L. Obtain and maintain knowledge ofapplicable laws and regulations related to HIPAA and HITECH, as

may be amended from time to time.

M. Comply $ith the requirements ofthe Privacy Rule that apply to the County to the extent Contractor is
to carry out County's obligations under the Privacy Rule.

N. Take reasonable steps to cure or end any pattem of activiry or practice of its subcontractor of which
Contractor becomes aware that corrstitute a materjal b.each or violation ofthe subcontractor's obligations
under the business associate coDtract with Contractor, and if such stcps arc unsucccssr'ul, Contractor
a8rees to temlinate its contract with the subcontractor if feasrble.

6. Access to P[II. Anlendment alld Disclosure AccountiEg. Contractor agrccs to

A. AcccsstoPHI, including cPHI. Provide access to PIII, in,:luding ePlll ifmaintaiDed electronically, in
a designated record set to CoLrnw or an individual as riirct:ted by County, within five (5) days ofrequest
from County, to satisfy the rcquirements of45 CFR $164.52.1.

B A.mcndmcnt of PHl. lr4akt Pl{l available for amerlLlmcDt and incorporate arnendments to Pfll ilr a
dcsignated record set ('ount)' dirccts or egrecs to at tL( rcqucst of an individu3l, within fifteeri ( I 5l days
ofreceivirg a'*ritten rcqucs, licm County, iu accoiriaics lvilh 45 CFR $ i 64.526.

C. A.ccounting ofdisclosures otPHl and elcctronic ilcalth record, Assist County to fulfill its obligations
to provide accounting cf disclos|rcs of PHI uflder 45 fjFR S 164.528 and, where applicable, electronic
health records under 42 USC S17935(c) if Contracior uses or mailltains elechonic health records
Contractor sllall'

i) Docurnent such disr"jo:',rics ofPHl andTor elcctroric nealth records, and information related to such
disclosurcs. as t{o,.rld b, rcqrrired for County to respond to a request by an iirdividual for an
accounting of disclosure: of PIJI ancyor cl3clronic hcalth record in accordance 'vith 45 CFR

i164.528.

2) Witllin flfteen ( I j) days oi receiving a uri.ten rec:uest riom (lounty, provide to County or ary
individual as directed by County infonnrtiou collecteil in accordance with this sectiort to permit
County to respond to a request by an iadiliduai for an accounting of disclosures ofPHI and/or
electro'nic health rccor ri.

3) Make available lur Cour'.y ilfcrmatior. required by' tiris Sectiol 6.C for gix (6) yetrs preceding the
individual's .equesi for cccountirg ol disclosurcr ('f I'HI, and tbr three (3) ycars prcceding thc
individual's requr--sl for accounting ofdisclosures ofelcclronic health record.

Securitr of ePHI. In thc c!cnt Coun ty discloses cPHl to Conractor or Contractor needs to create, receive,7

maintain, tmnsmit or have access to Coulty ePHl, in accordance with 42 USC $17931 and 45 CFR

$ 164.3 14(a)(2)(i), and $154.306, Contractor shall:

A. Comply with the applicable requirements ofthe Security Ruie, and implement adminislrative, physical,
and technical safeguards that reasonably and appropriately protect the confidentiality, intcgrity, and
availability of ePHl that Contractor createsJ receives, maintains, or transmits on behalf of County in
accordance with 45 CFR i 164.308, $ 164.310, and $ 164.3121

B. Comply with each ofthe requircments of45 CFR S164.316 relating to thc implementation ofpolicies,
procedures and documentation requirements with respect to ePHl;
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C. Protect against any reasonably anticipated tkeats or hazards to the security or integrity of ePtll;

D. Protect against any reasonably anticipated uses or disclosures ofCPHI that are not p€rmifted or required
under the Privacy Rule;

E. Ensure compliance with the Security Rule by Contactor's workforce;

F. In accordance with 45 CFR $ 164.308(b)(2), require that any subcontactors that create, recaive, maintain,
transmit, or access ePHI on behalf of Contractor agree throuSh contract to the same restrictions and
requirements contained in this Addendum and comply with the applicable requirements ofthe Security
Rule:

G. Report to County any security incident of which Contractor becomes aware, including breaches of
unsecurcd PHI as required by 45 CIiR $164.410; ant1,

II. Comply with any additional sccurity requiremcnts that are applicable to covered cntities in Title 42
(Public Ilealtlr arld Welfare) ofthe United States Codc, as may bc amended from time to time, including
bui not lirnited ro IIITECH.

Breach of Unsecured PHI. ln the case of breach of unsccured PHI, Contractor shall comply with the
applicable provisions of 42 USC S 17932 and 45 L-FR Part 164, Subpart D, ircluding bul !1ot limited to 45
cFR $164.410.

Discovery a'rd flotificadon. lbllowing dic discovcry ol a brcach of unsecured PHI. Loruactoi
shall notify County in uriting ofsuch breach rithout unreasouable delay ard in no case later tha!
60 calendar days after discovery of a breach, except as prcvided in 45 CF R $ 154.4 i 2.

1) Breaches treated as discoYered. { breach is treatcd as Jrscovered by Contractor as oithe first
day on which such brcaih is knorvn to Contractor or, by cx"-rcising reasonable diligelce, wouid
have be('n kno!-vr to Contractol, which includes any persofl, other than thc person ccmmihing
the breach, who is an enrployee, ollicer, or othrr egent ofColtractor (determined in accordance
with the l-ederal ctulmon law of agen.y).

2) Content of notification, 1-he written xrtificatron tc Count-v relating to brcach of u,-rsecured
I'Itl shali include, ro the cxtent possrbie, the followiag inlbrmation if lorown (or can be
reasonably obtained) by Cc\n:ractor:

a) The identiticatjon of each individual rvhose unsecured PHI has becn, or is reasonably
bclicvcd by Contractor to have been accessed, acquired, used or disclosed during the breach:

b) A br:ief description of wha, happened. including the date of the breach and the date of the
discovery ofthe breach, ifknown;

d) Any steps individuals should take to protect themselves from potential harm resulting from
the breach:

e) A briefdescription ofwhat Contractor is doing to investigate the breach, to mitigate harm to
individuals, and to protect against any further breaches; and,

0 Contact procedures for individuals to ask questions or leam additional information, which
shall include a toll-frcc tclephonc number, an e-mail addrcss, web site, or postal address.

21

c) A description of the t)pes of unsecured PHI involved in thc breach, such as whether lirll
name, social security ,rumber, date of birth, home address, account number, diagnosis,
disabiliry codc, or other types ot int'ormation were involved;



B Cooperation. With respect to any breach ofunsecured PHI reported by Contractor, Contractor shall
cooperate with County and shall provide County with any information requested by County to
enable County to fulfill in a timely manner its own reporting and notification obligations, including
but not limited to providing notice to individuals, prcminent media outlets and the Secrctary in
accordance with 42 USC $17932 and 45 CFR $164.404, $164.406 and $164.408.

Breach log, To the extent breach of unsecured PHI involves less than 500 individuals, Contractor
shall maintain a log or other documenlation of such breaches and provide such log or other
documentation on an amual basis to County not later than fifteen ( 15) days after the eud ofeach
calendar year for subinission to the Secrctary.

Delay ofnotification authorized by law elforcemt-'nt. IfContractor dclays notification ofbreach
of unsccurcd PHI pursuant to a law enforcement ot]icial's statement that required notificatiofl,
notice or posting rr,ould impede a criminal investigation or cause damage to rational secudty,
Contractor shail rnaintain docunentation sufficient to demonstrate its compliancc with the
requircments of45 CirR \ 164.412.

Paymcnt of co3ts. With rcspcct to any brr-ach of unser:urcd PHI causcC solely by thc Contractor's
failure to comply with one or rnore of its obligations urder this AddeDdum and/or the provisions of
HII ECH, HtPAA. thc Privacy Rule or the Secunty Ruic. Cootractor agrees to pay aDy and all costs
associated with pro',iding ali lcgaily required lot;ficatrons to individuals. m.dia outlets, and the

Sec,etary. This provisio[ shall not be construed tu iiirrit or diminish Contractor's obligations to
irdemnify, dcfcncl arrd hold hamrless County undcr Section 9 ofthis Addendum.

Documenfation. Plrsrlant to 45 C["R 5164.414(b), in thc .vent Contraclor's use or disclosure of
PHI and/or ePHI violates the Privacy Rrlle, Cootrcctor shall mainta.in documentation sulficient lo
demonstrate thar all noriilcations rMere marle by Cortrrctor as required by 45 CI'R Part 164, Subpart
D, or that such us. cr disc:osurc did rrot corlstrtute a hreach. including Contractor's completed risk
a:scssrnrnl and r,, r '.:tiEr.tion docrrrncn(atior'.

D
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I ) Contractor agr"-es to assist County to fulfill its reponing obligations to affccted paticnts and tc,

the Califbrnia Departmer,t ofPubiic llealth ("CDPH') in a timely manner under the Califomia
flealth & Safety Code $i260 15.

2) Contractor agrecs to report to County any unlawful or unauthorized access, use, or disclosure
ofpatient's medical information without unreasonable delay and no later than two (2) business
days after Contractor detects such incident. Contactor further agrees such report shall be made
in writing, and shall include substantially the same types ofinformation listed above in Section
8.A.2 (Content of Notification) as applicable to thc unlawful or unauthorized access, use, or
disclosure as defined above in this scction, understanding artd acknowledging that the term
"breach" as used in Section 8.A.2 does not apply to Califomia Health & Safety Code S 1280.15.

Hold Harmless/lndemnification.

A. Contractor agrees to indemnify and hold harmless County, all Agencies, Districts, Special Districts and

Departments ofCounty, their respective directors, oITicers, Board of Supervisors, elected and appointed
officials, employees, agents and representatives from any liability whatsoever, based or asserted upon
any services ofContactor, its officers, employees, subcontractors, agents or representatives arising out

28
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Additiorai Staae Reportirlg Requirements. Thcpani.s agree thal this Section8.G applies only if
and/or rvhcn County, !n its capacit-v as a licer,sed cli,ric, irealth facility, home health agcncy, or
hospicc, is reqLriied to rcport unlawfu, or urauthoiz.d access, !se, or disclosure of medical
illfoimatiori uDder thc morc stringt:rt re,iuir:rnruis of Califomia Llealrh & Safety Code $1280.15.
For purposes of lxis Secli(,n 8.G, 'uuauihorizcd" has the meaning given such term in Caiifomia
Health & safety o)de $ 1280. l5(j)(2).
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of or in any way relating to this Addendum, including but not limited to property damage, bodily injury,
death, or any other element of any kind or nature whatsoever arising from the performance of Contractor,
its officers, agents, employees, subcontractors, agents or representatives from this Addendum.
Contractor shall defend, at its sole expense, all costs and fees, irrcluding but not limited to attomey fees,
cost of investigation, defense and settlements or awards, of Counry, all Agencies, Districts, Special
Districts and Departments of County, their respective directors, officers, Board of Supervisors, elected
and appointed officials, employees, agents or representatives in any claim or action based upon such
alleged acts or omissions.

B. With respect to any action or claim subject to indemnification herein by Contractor, Contractor shall, at
their sole cost, have the right to use counsel of iheir choice, subject to the approval of County, which
shall not be unreasonably withheid, and shall have the right to adjust, settle, or compromise any such
action or claim without thc prior consent of County; provided. however, that any such adjustment,
settlernent or compromise in no rnanner whatsoever lirnits t'rr circumscribes Contractor's indemnification
to County as set forth herein. Contractor's obligation to defend, indemnify and hold harmless County
shall bc subject trr County ha.,'ing giveu Contractor written noticc rvithin a reasonable period of time of
the claim or ol the coiilrncr'rcrmint of fhe relatcd acfron, as the case may be, and information and
reasonable assistance, at Contractor's expense, fcr the defense or settlement thereof. Contractor's
obligation hereunder shali be satisfied when Contractor has provided to County the appropriate form of
dismissal relieving County fronr any liabilif-v for the action or claim involved.

C. The specified insuratcc lirnits:r>ciuired rn the Onderll'rng A.greemeut of this r\ddenduni shall in no way
limit or circumscribe Coutractoi".r obligaticns to indemnifl.'arrd hoid hannless County herein fiom third
parg, claims arising fiom ii;sues of tiris ;\.ddeadurn.

D. In the cvent there is conflict bervi,een this clause and California Civil Code $2782, this clause shall be
interpreted to comply with Crvii Code $2782. Srrch interpretation shall not relieve the Contractor from
indemnifying Countl,to thr: fulle st e xteut alloweri by law

E Ir, the event there is a corrflict bchl,eerr this irrdemnific:itirln clause and an indemnification clause
contained in the llnderlying Agreemcrrt of this Addendurn, i.hi: indemnification shall only apply to the
subject issues inciucled within this addendurn.

Terut. This Addendum shall comrrrencc rlporr the Et'fectrvc IJate an<r shall terminato wiien all PHI and/or
ePHI pro.;ided i:y County to Corrtractcr', or created or reccived by Contractor on behalf olf County, is
destroyed or returned to County. or, if it is rnfeasible to returrr or destroy PHI and/ePHI, protections are
extended to such intbrmatron. in accordance with section I 1.8 of this Addendurn.

Termination.
A. Termination for Breach of Contract. A breach o[ any provision of this Addendum by either party

shall constitute a nraterial breach of the Underlying Agreement and will provide grounds for terminating
this Addendum and the Underlying Agreernent with or without an opporhrnity to cure the breach,
notwithstanding any provision in the tlnderiying Agreement to the contrary. Either party, upon written
trotice to the other part1, describing the hreach, nray take any of the following actions:
I ) Terminate the Underlying Agreement and this Addendum, effective immediately, if the other party

breaches a material provision of this Addendum.

2) Provide the other party with an opportunity to cure the alleged materiai breach and in the event tlie
other party fails to cure the breach to the satisfaction of the non-breaching party in a timely manner,
the non-breaching party has the right to immediately terminate the Underlying Agreement and this
Addendum.

3) tf termination of the Underlying Agreement is not feasible, the breaching parry, upon the request of
the non-breaching party, shall implement, at its own expense, a plan to cure the breach and report
regularly on its compliance with such plan to the non-breaching party.
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B. Effect of Termination.
1) Upon termination of this Addendum, for any reason, Contractor shall retum or, if agreed to in

writing by County, destroy all PHI and/or ePHI received from County, or created or received by the

Contractor on behalf of County, and, in the cvent of destruction, Contractor shall certify such
destruction, in writing, to County. This provision shall apply to all PHI and/or CPHI which are in
the possession of subcontracton or agents of Coniractor. Contractor shall retain no copics of PHI
and/or ePHI, except as provided below in paragraph (2) ofthis scction.

2) ln the event that Contractor determines that retuming or destroying the PHI and/or ePHI is not
1'sasible, Contractor shall provide rvritten notification to County of the conditions that make such
retum or destruction not feasiblc. Upon determination by Contractor that retum or destructioD of
PHI and/or ePHl is not t'easible, Contractor shall extend ttre protcctions of this Addendum to such

PliI anC/or ePIll and limit fu.ther uses and disclosures of such PHI and/cr ePHl to those purposes

which makc ,;he return oi destiuction not fcasihle, for so long as Coirtmctor rnaintains such PHI
an.1/or ePFII

Gcneral Provisions.
A- Retention Pcriod. Whenever Contraclor is rec!!rired to document or maintain docunrentahon purslnnt

to the tenns of this Addcndun, Contractor shall retain such documentation for 6 vears fr.m the datc of
jts crcation or as cihcrwise prescribed by 1ow, whichever js later.

iJ. ,4r €Ddment. Tli€ parties i:lree to take sr-rcn a,:tir,n as is necessary to arnelrd this Addendum from time
io iir,re 05 i! n.ces:ary fcr Counrr- to comply with HiTHCfl, the Privacy Rulc. Securily P-ulc, a.d HIPAA
generaily'.

ij. !:uryii,,tt, The cbl:gaiions ol Contractor rurder Secticns 3. 5, 6. 7, 3, 9, I I.B and l2.A ofthrs r'r.ddenoum

shall sur,,iv., th€ rerminalion.Jr exl,lrati{)r of ftis ACdenciunr.

D. R€gulatorr nnd Stalurory R,:fcr euccs Arrii-'rcnceirthisAddend,'rntoassctioninHITECI,,!llPAA,
th<; Pnvacy P-ulc ud,/o| Sec rriq Rule 'Dclns 1ir. sci:ion1s) as in clfcct or r;s amendecl.

E. Cooflicts Thc profisroi,s.Ji this,idCendurn shlil pr,;vail lrver a:r1'provisions iD thc Undcrlying
As..emcnt (hirl corflict or appear ;Dconsrstent v,l1h rny pro\ision in this Addcrdum

F. Intcrpremtiojl ol A,tdendurr,.
l) This ACtlend,rm shall be construei to bc part o'r the Underlyirg Agreenent as one docurDdnt. The

purposc is to supplement the lJnderl) ing Agieemcnt to includc fh. rcquirements of tire Prr-vacy Ruie,

Security Rule, HIPA-A anrl HITECH.
1) Aly'anbiguity benveeu tLis r\-ddenchrm anC the Underlying Agrecmcnt shail be resoivcd to pcrmit

County to comply rvith the Privacy Rule, Secoiity Rule, IIIPAA and HITECIi generally.

G. Notircs to Coulrty, Al] notjficalions required to be giv.)n by Contractor to County pursuanl to thc tenns

of this Addcr,Cum shali be made in wnting and tlclivcred to the County both by far and to both of the

addresses listed tjelow by cithfl rcgistered or certified mail return rcceipt requested or gucrantced

overnight mail vrith tracing capability, or at such other address as County may hercafter desi!.nate. All
notices to County providcd by Contractor pursuant to this Section shall bc deerned given or madc uhen
rcceived by County.

County HIPAA Privacy Officer:

County HIPAA Privacy Officer Address:

flIPAA Privacy Manager

26520 Cactus Avenue.
Moreno Vallcy, CA 92555

County HIPAA Privacy Officer Phone Number: (951) 486-6471
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(SECOND) AMENDED AND RESTATED

PROFESSIONAL SERVICES AGREEMENT

For Medical Isolation Housing Services

Contract ID #21-084

This Second Amended and Restated Professional Services Agreement (herein referred to as "Agreement") is

made and entered as of the date ofthe lasr signature on the signature page of this Agreement by and between

JAY BHARAT ENTERPRISES, LLC DBA MUSICLAND HOTEL (herein referred to as "CONTRACTOR"),

and the COUNTY OF RIVERSIDE, a political subdivision of the State of California, on behalf of its Riverside

University Health System - Public Health department (herein referred to as "COUNTY"). COIINTY and

CONTRACTOR rnay be collectively refened to herein as "Parties" and individually as "Party".

WIIEREAS, Government Code Section 31000 et seq. authorizes the COTINTY to contract for

special services with a person who is specially trained and experienced, and who is competent to perform the

special services required; and

WI{EREAS, COLINTY and COI.ITRACTOR have entered into that certain Professional

Services .r\greement for Medical lsolation Ilousing Services, effective July l,2021 through June 30,2022,

(hcrein referred to as "Original Agreement") in order for CON'IRACTOR to perform all services and other

activities necessary to provide medical rsolation housing services as described in further detail ofExhibit "A";

and

WHEREAS, COUNTY and COIITRACTOR entered into Amendment No. I to the Onginal

Agreement, which was effective April 1,2022, and amended the period of performance through June 30,2023,

and amended the compensation to be paid to CONTRACTOR; and

WHEREAS, although the Original Agreement as amended by Amendment No. l, by its terms,

expired on lune 30,2023, CONTRACTOR has continued to provide the services set forth in Exhibit "A" of the

Original Agreement and Amendment No. l, through the date of this Amendment No. 2; and

WHEREAS, COTINTY and CONTRACTOR desire to amend and restate the Original

Agreement to extend the period ofperformance through June 30,2024; and,
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WHEREAS, COUNTY and CONTRACTOR desire to amend Compensation to increase the

maximum payments by COLINTY to CONTRACTOR, including all expenses;

WHEREAS, upon the execution of this Agreement, the Original Agreement shall be superseded

and replaced.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties

hereto agree as follows:

1. Description of Services

1.1 CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope ofService,

Exhibit B, Payment Provisions, and Attachment I, HIPAA Busincss Associate Attachmcnt to the Agreement.

1.2 CONTRACTOR represents tlmt it has the skills, experience, and knowledge necessary to perform under

this Agreement and the COUNTY relies upon this representation. CONTRACTOR shall perform to the satisfaction

of the COUNTY and in conformance to and consistent with the highest standards of firmslprofessionals in the same

disciplinc in the State of Califomia.

1.3 CONTRACTOR af'firms that it is flrlly apprised of all of the work to be perfonned under this

Agreement; and the CONTLACTOR agrees it can properly perform this work at the prices stated in Exhibit B.

CONTRACI OR is not to perform services or provide products outside ofthe Agreement.

1.4 Acceptance by the COUNTY o1'the CONTRACTOR's performance under this Agreement does

not operate as a release of CONTRACTOR's responsibility for full compliance with the terms of this

Agreement.

2. Period of Performance

2.1 This Agreement shall be effective on July l, 2023 and continues in effect through June 30,2024,

rvith options to renew for up to four (4) additional one-year periods thror.rgh June 30, 2028 (renewal periods),

unless temrinated earlier. The Riverside County Board of Supervisors is the only authority that may obligate

the County for a non-cancelable multi-year agreement.

3. Qq4rpensation

3.1 The COUNTY shall pay thc CONTRACTOR for scrviccs providcd and expenses incured in

accordance with the service specified in Exhibit B, Payment Provision. Maximum payments by COUNTY to

CONTRACTOR, under this Agreement, shall not exceed the aggregate amount of THREE HUNDRED FORTY

THOUSAND, THREE HUNDRED FIFTY dollars ($340,350.00) including all expenses, through June 30,



2024. Each succcssivc renewal period thereafter shall not exceed the annual amount ofTHIRTY THOUSAND

dollars ($30,000), including all expenses. The COTINTY is not responsible for any fees or costs incurred above

or beyond the contracted amount and shall have no obligation to reserve any specified amount of services or

rooms.

3.2 No price increases will be permitted without written proof satisfactory to COUNTY of cost increases

prior to any approved price adjustment. All price decreases (for example, if CON'IRACTOR offers lower prices to

another govemmental entity) will automatically be extended to the COUNTY. No retroactive price adjustments will

be considered. Any price increases must be stated in a written amendment to this A$eement. The net dollar amount

ofprofit will remain firm during the period ofthe Agreement. Annual increases shall not exceed the Consumer Price

lndex- All Consumers, All ltems - Greater Los Angeles, Riverside and Orange Courty areas and be subject to

satisfactory perfomrance review by the COUNTY and approved (if needed) for budget funding by the Board of

Supervisors.

3.3 CONTRACTOR shall be paid in accordance with Exhibit B, Payment Provisions. COUNTY shall bill

CONTRACTOR for reimbursement for undelivered services for which CONTRACTOR has received pal,rnent.

Payment shall be made to CONTRACTOR only after services havebeen rendered or delivery of materials or products,

and acceptance has been made by COLTNTY.

3.4 The COUNTY obligation for payment of this Agreement beyond the current fiscal year end is

contingent upon and limited by the availability of COUNTY ftinding from which payment can be made, and

invoices shall be rendered "monthly" in arrears. In the State of Califomia, Govemment agencies are not allowed

to p,iy excess interest and late charges, per Govemment Code, Section 926.10. No tegal liability on the part of

the COUNTY shall arise for payment beyond June 30 ofeach calendar year unless funds are made available for

such payment. In the event that such funds are not forthcoming for any reason, COLfNTY shall immediately

notifu CONTRACTOR in writing; and this Agreement shall be deemed terminated, have no further force, and

effect.

4. Alteration or Changes to the Agreement

4,1 The Board of Supervisors and the COUNTY Purchasing Agent and/or his designce is the only

authorized COUNI'Y representatives who may at any time, by written order, alter this Agreement. lf any such

alteration causes an increase or decrease in the cost of, or the time required for the performance under this

Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule, or both, and

the Agreement shall be modified by written amendment accordingly.
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4.2 Any claim by the CONTRACTOR for additional payment related to this Agreement shall be made

in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have notice of

any actual or claimed change in the work, which results in additional and unanticipated cost to the

CONTRACTOR. If the COUNTY Purchasing Agent decides that the facts provide sufficient justification, he

may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this section shall

excuse the CONTRACTOR from proceeding with performance of the Agreement even if there has been a

change.

5. Termination

5.1. COUNTY may termiliate this Agreenrent without cause upon 30 days written notice served upon

the CONTRACTOR stating the extent and eff-ective date of termination.

5.2 COLrN'TY may, upon fir,e (5) days written notice temlinate this Agreement for CONTRACTOR's

default, if CONTRACTOR refuses or fails to comply with the temis of this Agreement or fails to make progress

i:hat may endanger performance and does not immediatcty curc such faiiure. In the event of such tcrmination,

the COtllrTTY may proceed with the work in any manner deemed proper by COUNT'Y.

5.3 After receipt ol the notrce oftermination, CONTRACTOR shall:

(a) Stop all work urder this Agrcemert or) the <late specified in the notice of termination; and

(b) Transfer to COUNTY and deliver in the rnanner as directed by COUNTY any materials,

reports or alher products, w'hich, rf thc Agreement had becn completed or continued, would have bcen rt-'quired

to be furnished to COLIIiTY.

5.4 After termination, COLTNI Y rrhall make i)ayment only for I-JONTRAC'IOR's performance r.rp to

the date of termination in accordance witb this Agreement.

5.5 CONTRACTOR's rights under this Agreernent shall terminate (except for fees accrued prior to

the date of termination) upon dishonest-v or a willful or nraterial breach of this Agreement by CONTRACTOR;

or in the event of CONTRACTOR's unu,illingness or inability for any reason whatsoever to perfbrm the terms

of this Agreement. In such event, CONTRACTOR shalt not be entitled to any further compensation under this

Agreement.

5.6 If the Agreement is federally or State funded, CONTRACTOR cannot be debaned from the

System for Award Management (SAM). CONTRACTOR must notiry the COUNTY immediately of a

debarment. Reference: System for Award Management (SAM) at https://www.sam.gov for Central Contractor

Registry (CCR), Federal Agency Registration (Fedreg), Online Representations and Certifications Application,

and Excluded Parties List System (EP[.S)). Excluded Parties Listing System (EPLS) (http://www.epls.gov)



(Execntive Order 12549,7 CFR Part 3017,45 CFR Part 76, and 44 CFR Part l7). The System for Award

Management (SAM) is the Offrcial U.S. Govemment system that consolidated the capabilities of CCR/FedReg,

ORCA, and EPLS.

5.7 The rights and remedies of COTINTY provided in this section shall not be exclusive and are in

addition to any other rights and remedies provided by law or this Agreement.

6. Ownership/Use of Contract Materials and Products

The CONTRACTOR agrees that all materials, reports or products in any form, including electronic,

created by CONTRACTOR for which CONTRACTOR has been cornpensated by CO1JNTY pursuant to this

Agreement shall be the sole property of the COUNTY. The material, reports or products may be used by the

COUNTY for any purpose that the COUN"TY deems to be appropriate, including, but not limit to, duplication

and/or distribution within the COUNTY or to third parties. CONTRACTOR agrees not to release or circulate

in rvhole or part such materials, reports, or products without prior u,ritten authorization of the COUNTY.

7. Conduct of Contractor

7 .l The CONTRACTOR covenants that it presently has no interest, inchrding, but not limited to, other

projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in any

manner or degree with CONTRACTOR's performance under this Agreement. The CONTRACTOR further

covenants that no person or subcontractol having any such interest shall be employed or retained by

CONTRACTOR under this Agreement. The CONTRACTOR agrces to inform the COUNTY of all the

CONTRACTOR's interests, if any, which rire or may be perceived as rncompatible with the COUNTY's

interests.

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt to

influence the recipient in the conduct ofhis/her duties, accept any gratuity or special favor from individuals or

firms with whom the CONTRACTOR is doing business or proposing to do business, in accomplishing the work

under this Agreement.

7.3 Thc CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and entertainment

directly or indirectly to COUNTY employees.

8. Inspection of Service: Oualitv Control/Assurance

8.1 All performance (which includes services, workmanship, materials, supplies and equipment

furnished or utilized in the performance of this Agreement) shall be subject to inspection and test by the

COUNTY or other regulatory agencies at all times. The CONTRACTOR shall provide adequate cooperation to

any inspector or other COUNTY representative to permit him./her to determine the CONTRACTOR's
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conformity with the terms of this Agreement. If any services performed or products provided by

CONTRACTOR are not in conformance with the terms of this Agreement, the COLINTY shall have the right

to require the CONTRACTOR to perform the services or provide the products in conformance with the terms

of the Agreement at no additional cost to the COUNTY. When the services to be performed or the products to

be provided are ofsuch nature that the difference cannot be corrected; thc COUNTY shall have the right to: (l)
require the CONTRACTOR immediately to take all necessary steps to ensure flrture performance in conformity

with the terms of the Agreement; and,or (2) reduce the Agreement price to reflect the reduced value of the

services performed or products provided. The COUNTY may also terminate this Agreement for default and

charge to CONTRACTOR any costs incurred by the COLTNTY becausc of the CONTRACTOR's failure to

perform.

8.2 CONTRACTOR shall establish adequate procedures for self-monitoring and quality control and

assurance to ensure proper perfonnance under this Agreement; and shall permit a COLJNTY representative or

othel regulatory official to monitor, assess, or evaluate CONTRACTOR's pcrfonnance under this Agreement

at any time, upon reasonable notice to the CONTRACTOR.

9, IndependentContractor/EmploymentElisib iry

9.1 The CONTRACTOR is, for purposes relating to this Agreement, an independent contractor and

shall not be deemed an employee of the COIINTY. It is expressly understood and agreed that the

CONTRACTOR (including its employecs, agents, and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employces are entitled, including but not limited to overtime, any retirement

benefits, u'orker's compensation beneilts, and injury ieave or other leave beneiits. There shall be no employer-

employee relationship betr.veen the parties; ar:d CONTRACTOR shall hold COUNTY harmless from any and

all claims that may be made against COUNTY based r.rpon any contention by a third party that an employer-

employee relationship exists by reason of this Agreement. It is further understood and agreed by the panies that

CONTRACTOR in the performance of this Agreement is subject to the control or direction of COUNTY merely

as to the results to be accomplished and not as to the means and methods for accomplishing the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply with all fcderal and state

statutes and regulations regarding the employment ofaliens and others and to ensure that employees performing

work under this Agreement meet the citizenship or alien status requirement set forth in federal statutes and

regulations. CONTRACTOR shall obtain, from a[[ employees performing work hereunder, all verification and

other documentation of cmployment eligibility status required by federal or state statutes and regulations

including, but not limited to, the Immigration Reform and Control Act of 1986, 8 U.S.C. $ 1324 et seq., as they



currently exist and as they may be hereafter amended. CONTRACTOR shall retain all such documentation for

all covered employees, for the period prescribed by the law.

9.3 Ineligible Person shall be any individual or entity who: Is currently excluded, suspended, debarred

or otherwise ineligible to participate in the federal health care programs; or has been convicted of a criminal

offense related to the provision ofhealth care items or services and has not been reinstated in the federal health

care programs after a period of exclusion, suspension, debarment, or ineligibility.

9.4 CONTRACTOR shall screen prospective Covered Individuals prior to hire or engagement.

CONTRACTOR shall not hire or engage any Ineligible Person to provide services directly relative to this

Agreement. CONTRACTOR shall screen all current Covered Individuals within sixty (60) days of execution

of this Agreement to ensure that they have not become Ineligible Persons unless CONTRACTOR has

performed such screenirg on same Covered Individuals under a separate agreement with COUNTY within

the past six (6) months. Covered Individuals shall be required to disclose to CONTRACTOR immediately any

debannent, exclusion or other event that makes the Covered Individual an Ineligible Person.

CONTRACTOR shall notifu COLINTY within five (5) business days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred, excluded or otherwise

becomcs an Ineligible Person.

9.5 CONTRACTOR acknowledges that Ineligible Persons are precluded from providing federal

and state fundcd health carc selices by contract with COLNTY in the event that they are cumently

sanctioned or exciuded by a federal or state law enforcement regulatory or licensing agency. IfCONTRACTOR

becomes aware that a Covered Individual has become an Ineligible Person, CONTI{ACTOR shall remove

such individual from responsibility for, or involvement with, COUNTY business operations related to this

Agreement.

9.6 CONTRACTOR shall notifu COUNTY within five (5) business days if a Covered Individual or

entity is currently excluded, suspended or debarred, or is identified as such after being sanction screened. Such

individual or entiry shall be promptly removed from participating in any activity associated with this Agreernent.

10. Subcontract lbr Work or Services

No contract shall be made by the CONTRACTOR with any other party for fumishing any of the work or services

under this Agreement without the prior written approval of the COUNTY; but this provision shall not require

the approval of contracts of employment between the CONTRACTOR and personnel assigned under this

Agreement, or for parties named in the proposal and agreed to under this Agreement.

lr. Dis@
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11.1 The parties shall attempt to resolve any disputes amicably at the working level. lf that is not

successful, the dispute shall be referred to the senior management of the parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by the COLNTY's Purchasing Department's

Compliance Contract Officer who shall fumish the decision in writing. The decision of the COUNTY's

Compliancc Contract Officer shall be final and conclusive unless dctcrmined by a cou( of competent

jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous to imply bad faith. The

CONTRACTOR shall proceed diligently with the performance of this Agreement pending the resolution of a

dispute.

ll.2 Prior to the filing of any legal action related to this Agreement, the parties shall bc obligated to

attend a mediation session in Riverside County before a neutral third party mediator. A second mediation session

shall be required if the first session is not successful. The parties shall share the cost of the mediations.

12. Licensing and Permits

CONTRACTOR shall comply with all State or other licensing requircments, including but not limited to

the provisions ofChapter 9 of Division 3 ofthe Business and Professions Code. All licensing requirements shall

be met at the time proposals are submitted to the COUNTY. CONTRACTOR warants that it has all necessary

pemrits, approvals, certificates, waivers and exemptions necessary for performance of this Agreement as

required by the laws and regulations o1 the United States, the State of Califomia, the County of Riverside and

all other governmental agcncics with jurisdiction and shall maintain these throughout the term of this

Agreement.

13. Use Bv Other Political Entities

The CONTRACTOR agrees to extend the same pricing. terms, and conditions as stated in this Agreement

to each and every political entity, special district, and rclated non-profit. It is understood that other entities shall

rnake purchases in their own name, make direct payment, and be liable directly to the CONTRACIOR; and

COIINTY shall in no way be responsible to CONTRACTOR for other entities' purchases.

14. Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services, allocation of bcnefits,

accommodation in facilities, or employment of personnel on the basis of ethnic group identification, race,

religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance of this Agreement; and, to the extent they shall be found to be applicable hereto, shall comply

with the provisions ofthc California Fair Employmcnt and Housing Act (Gov. Code 12900 et. seq), the Fcdcral
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Civil Rights Act of 1964 (P.L. 88-352), the Americans with Disabilities Act of 1990 (42 U.S.C. S l2l0 et seq.)

and all other applicable laws or regulations.

15. Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized Federal, State, or

COLINTY agency, a copy ofthis Agreement and such books, documents and records as are necessary to certiff

the nature and extent of the CONTRACTOR's costs related to this Agreement. All such books, documents and

records shall be maintained by CONTRACTOR tbr at least five years following termination of this Agreement

and be available for audit by the COUNTY. CONTRACTOR shall provide to the COUNTY reports and

information related to this Agreement as rcquested by COUNTY.

16. Confidentialitv

16.l The CONTRACI'OR shall not use lbr personal gain or make other improper use of privileged or

confidential information which is acquired in comection rvith this Agreement. The term "privileged or

conlldential information" rncludes but is not limited to: unpublished or sensitive technological or scientific

information; medical, personnel, or security records; anticipated material requirements or pricing/purchasing

actions; COLTIJTY information or data which is not subject to public disclosure; COUNTY operational

procedures; and knowledge of selection of contractors, subcontractom or suppliers in advance of oificial

arnouncement.

16.2 The CONTRACTOR shall protect from unauthorized disclosure names and other identifuing

intbrmation concerning persons receiving services pursuant to this Agreement, except for general statistical

information not identilring a y person. The CONTRACTOR shall not Lrse such information for any purpose

other than carrying out the CONTRACTOR's obligations under this Agreement. The CONTRACTOR shall

promptly transmit to the COUNTY all third party requests for disclosure of such information. The

CONTRACTOR shall not disclose, except as otherwise specifically permitted by this Agreement or authorized

in advance in writing by the COUNTY, any such information to anyone other than the COUNTY. For purposes

of this paragraph, identity shall include, but not be limited to, name, identifuing number, symbol, or other

identifying particulars assigned to the individual, such as finger or voice print or a photograph.

16.3 The CONTRACTOR is subject to and shall operate in compliance with all relevant requirements

contained in the Health Insurance Portability and Accountability Act of 1996 (HIPAA), Public Law 104-191,

enacted August 21, 1996, and the related laws and regulations promulgated subsequent thereto. Please refer to

Attachment I of this agreement.

17. Administration/ContractLiaison
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Riverside University Health System - Public Health

Procurement & Logistics - Contracts Unit

4065 County Circle Dr.. Suite 403

The COUNTY Purchasing Agent, or designee, shall administer this Agreement on behalf of the

COUNTY. The Purchasing Department is to serve as the liaison with CONTRACTOR in connection with this

Agreement.

18. Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respective parties at the addresses set forth below and are deemed submitted two days after their deposit in the

United States mail, postage prepaid:

COUNTYOFRIVERSIDE CONTRACTOR

Jay Bharat Entcrprise, LLC, dba Musicland Hotel

1342 S. Palm Canyon Dr.

Palm Springs, CA 92264

Riverside, CA 92503

Ph-contra.ts F ruhealth.or

19. Eorce Majeure

If either party is unable to comply with any proYision of this Agreement due to causes beyotd its

reasonable control, and which could not have heen reasonably arrticipated, such as acts ofGod, acts ofuar, civil

disorders, or other similar acts, sr.rch party shall not be hel<i liable for such failure to comply.

20. EDD Reporting Requirements

In order to comply with child support enforcement requirements of the State of Califomia, the COUNTY

may be required to submit a Report oflndependent Contractor(s) form DE 542 to the Employment Development

Department. The CONTRACTOR agrees to fumish the required data and cefiifications to the COUNTY within

l0 days of notification of award of Agreement when rcqnircd by the EDD. This data will bc transmitted to

govemmental agencies charged with the establishment and enforcement ofchilC support orders. Failure ofthe

CONTRACTOR to timely submit the data and/or certificates required may result in the contract being awarded

to another contractor. In the event a contract has been issued, failure of the CONTRACTOR to comply with all

federal and state reporting requirements for child support enforcement or to comply with all larvfully served

Wage and Earnings Assignments Ordcrs and Noticcs of Assignment shall constitute a material breach of

Agreement. IfCONTRACTOR has any questions concerning this reporting requirement, please call (916) 657-

0529. CONTRACTOR should also contact its [oca[ Employment Tax Customer Service Office listed in the

telephone directory in the State Govemment section under "Employment Development Department" or access

their Internet site at www.edd.ca.gov.
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21. Hold Harmless/Indemnification

2f.f CONTRACTOR shall indemnifo and hold harmless the County of Riverside, its Agencies,

Districts, Special Districts and Departments, their respective directors, officers, Board of Supervisors, elected

and appointed officials, employees, agents and representatives (individually and collectively hereinafter

referred to as Indemnitees) from any liability, action, claim or damage whatsoever, based or asserted upon any

services ofCONTRACTOR, its officers, employees, subcontractors, agents or representatives arising out ofor

in any way relating to this Agreement, including but not limited to property damage, bodily injury, or death or

any other element ol any kind or nature. CONTRACTOR shall defend the Indemnitees at its sole expense

including all costs and fees (including, but not lirnited, to attomey fees, cost of investigation, defense and

settlements or awards) in any claim or action based upon such acts, omissions or services.

21.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sole cost, have the right to use counsel of their own choice and shall have the

right to adjust, settle, or compromise any such action or claim without the prior consent of COLINTY; provided,

however, that any such adjustment, settlement or compromise in no manner whatsoever limits or circumscribes

CONTRACTOR indemnification to Indemnitees as set forth herein.

21.3 CONTRACTOR'S obligation bereunder shall be satisfied when CONTRACTOR has provided to

COLINTY the appropdate form of dismissal relieving COIINTY from any liability for the action or claim

involved.

21.4 'lhe specified insurance limits required in this Agreement shall in no way limit or circumscribe

CONTRACTOR'S obligations to indernnifr and hold hannless the Indemr tees herein from third party claims.

22. Iryce
22.1 Without limiting or dimimshing the CONTRACTOR'S obligation to indemnifo or hold the

COLINTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost and

expense, the following insurance coverage's during the term of dris Agreement. As respects to the insurance

section only, the COLITITY herein refers to the County ofRiverside, its Agencies, Districts, Special Districts,

and Departments, their respective directors, officers, Board of Supervisors, employees, elected or appointed

officials, agents, or representatives as Additional Insureds.

A. Workers' Compensation:

If the CONTRACTOR has employees as defined by the Srate of California, the CONTITACTOR shall

maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of the State of

Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational Disease with limits
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not less than $ I ,000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor of

The County of Riverside.

B. Commercial General Liabitity:

Commercial General Liability insurance coverage, including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, pcrsonal and advertising injury,

and cross liability coverage, covering claims rvhich may arise from or out of CONTRACTOR'S performance

of its obligations hereunder. Policy shall name the COIINTY as Additional Insured. Policy's limit of liability

shall not be less than $1,000,000 per occurrence combined single limit. If such insurance contains a general

aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liability:

If vehicles or mobile equipment is used in the performance of the obligations under this Agreement,

then CONTRACTOR shall inaintain liabiiity insurance for all owned, non-owned, or hired vehicles so used in

an amount not less than $1,000,000 pcr occurrence combincd singlc limit. If such insurance contains a general

aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence limit.

Policy shall name the COUI{TY as Ad-ditional Insureds.

D. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereunder shall be admitted to the State of

Califomia and have an A M BEST rating of not less than A: Vlll (A:8) unless such requirements are waived,

in vrriting, by the County Risk Manager. If the County's Risk Manager waives a requirement for a particular

insurer such waiver is only valid for that specific insurer and olly lbr one policy term.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required

herein. If any such self-insr,rred retention exceeds $500,000 per occurrence each such retention shall have the

prior written consent of the County Risk Manager before the commencemerlt of operations rrnder this

Agreement. Upon notification of self-insr.ired retention rmacceptable to the COUNTY, and at the election of the

Country's Risk Manager, CONTRACTOR'S carriers shall either; l) reduce or eliminate such self-insured

retention as respects this Agreement with the COLINTY, or 2) procure a bond which guarantees payment of

losses and related investigations, claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to fumish the County of

Riverside with either I ) a properly executed original Certificate(s) of Insurance and certified original copies of

Endorsements effecting coverage as required herein, and 2) if requested to do so orally or in writing by the

County Risk Manager, provide original Cerlified copies of policies including all Endorsements and all
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attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and policies

of insurance shall contain the covenant of the insurance carrier(s) that thirty (30) days written notice shall be

given to the County of Riverside prior to any material modification, cancellation, expiration or reduction in

coverage of such insurance. ln the event of a material modification, cancellation, expiration, or reduction in

coverage, this Agreement shall terminate forthwith, unless the County of Riverside receives, prior to such

effective date, another properly executed original Certificate oflnsurance and original copies ofendorsements

or certified original policies, including all endorsements and attachments thereto evidencing coverage's set forth

herein and the insurance required herein is in full force and effect. CONTRACTOR shall not commence

operations until the COUNTY has been fumished original Certificate (s) of lnsurance and certified original

copies ofendorsements and ifrequested, certified original policies ofinsurance including all endorsements and

any and all other attachments as required in this Section. An individual authorized by the insurance carrier shall

sign the original endorsements for each policy and the Certificate oflnsurance.

4) It is understood and agreed to by the parties hereto that the CONTRACTOR'S insurance shall be

construed as primary irisurance, and the COUNTY'S insurance and/or deductibles and./or self-insured

retention's or self-insured programs shall not be construed as contributory.

5) If, during the term of this Agreement or any extension thereoi there is a material change in the scope

ofservices; or, there is a material change in the equipment to be used in the performance ofthe scope ofwork;

or, the term of this Agreement, including any extensions thereol exceeds five (5) years; the COUNTY reserves

the right to adjust the types of insurance and the monetary limits of liability required under this Agreement, if
in the County Risk Manager's reasonable judgment, the amount or type of insurance carried by the

CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COUNTY.

8) CONTRACTOR agrees to notiry COUNTY of any claim by a third party or any incident or event

that may give rise to a claim arising from the performance of this Agreement.

23. @eBI
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23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by operation

of law or otherwise, without the prior written consent of COUNTY. Any attempt to delegate or assign any

interest herein shall be deemed void and ofno force or effect.

23.2 Any waiver by COTINTY of any breach of any one or more of the terms of this Agreement shall

not be construed to be a waiver of any subsequent or other breach of the same or of any other term of this

Agreement. Failure on the part of COLINIY to require exact, lirll, and complete compliance with any terns of

this Agreement shall not be construed as in any manner changing the terms or preventing COL.INTY from

enlblcement of the terms of this Agreerne t.

23.3 In the event the CONT'RACTOR receives Fraymcnt under this Agreement, which is later

disallowed by COUNTY for nonconlbrrnance with the terms of the Agreement, the CONTRACTOR shall

promptly refund the disallowed amount to the COLD{TY on request; or at its option the COUNTY m.ay offset

the amount disallov,,ed from any payment due to the CONTRACTOR.

23,4 COIJTRACTOI{ shall nct proviiie partial delivery of services unless specifrcally state<i in the

Agreement.

23.5 CONTR A,CTOR shall not provide any services or products subject to any chattel nortgage or

un<ier a conditional sales contract or Lrther agreement by which alr irlterest is retained by a third pafiy. The

CONTR-a.CTOR warrants that if has good title to all inatcrials or products used by CONTRACTOR or provided

to COUNTY pursuant to this Agreemerrt, f:ce lrom all liens, claims, or cncumbrances.

23,6 Nothing in this Agreernent shall plohibit the COUNI'Y from acquiring the same type or equivalent

equipment, products, materills ol servlces fiom other sourr-es, rvhen deetned by the COUNTY to be in its best

intcrest. The COLINTY resen'es the right to purchase moie or less than the quantities specified in this

Alpeemcnt.

23.7 The COTINTY agrees to cooperate rvith the CONTRACTOR in the CONTRACTOI{'s

performance under this Agreement, iroluding, if stated in the Agreement, providing the CONTRACTOR with

reasonable facilities and timely access to COLTNTY data, information, and personnel.

23.8 CONTRACTOR shall compiy with all applicable Federal, State and local laws and regulations.

CONTRACTOR will comply'*,ith all applicable COLINTY policies and procedures. ln the event that there is a

conflict between the various laws or regulations that may apply, the CONTRACTOR shall comply with the

more restrictive law or regulation.

23.9 CONTRACTOR sha[[ comply with all air pollution control, water pollution, safety and health

ordinances, statutes, or regulations, which apply to perfonnance under this Agreement.
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23.10 CONTRACTOR shall comply with all reqr.rircments of the Occupational Safety and Health

Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor and the State of

Califomia (CallOSIIA).

23.11 This Agreement shall be govemed by the laws of the State of California. Any legal action

related to the performance or interpretation of this Agreement shall be filed only in the Superior Court of the

State of Calitbrnia located in Riverside, Califomia, and the parties waive any provision of law providing for a

change ofvenue to another location. [n the event any provision in this Agleement is held by a court ofcompetent

jurisdiction to be invalid, void, or unenforceabie, the remaining provisions will nevertheless continue in full

force without being irnpaired or invalidated in .lny way.

23.12 This Agreement, including any attachments or exhibits, constitutes the entire Agreement

of the parties with respect to its subject matter and supersedes all prior and contemporaneous representations,

proposals. discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amcndment signed by authorized represontatives ofboth parties.

23.13 This Agreement may bc executed in any number ofcounterparts, each of which will be an original,

but all of rvhich together will constitute one instrument. Each party to this A$eement agrees to the use of

electronic signatures, such as digital signatures that meet the requirements ofthe Califomia Uniform Electronic

Transactions Act (("CUETA") Cal. Civ. Code S S 163 3.1 to 1633.17), for executing this Agreement. The parties

ftlithor agree that the electronic signatures of the parties are intended to authenticate this writing and to have

ihe same force and eft'ect as manual signatures. Electronic siglahrre means an electronic sound, symbol, or

process attached to or logically associated with an electronic record and ex3cuted or adopted by a person with

the intent to sign the electronic record pursuant to the CUETA as amended from time to time. Digital signature

means an clectronic identifier, created by computer, intended by the party using it to have the sarne force and

effect as the use of a manual signature, and shall be reasonably relied upon by the parties. For purposes ofthis

section, a digital signature is a type of "electronic signature" as defined in subdivision (i) ofSection 1633.2 of

the Civil Code.

ilil 1ilil 1/t
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized representatives to

execute this Agreement.

COUNTY OF RMRSIDE, a political
subdivision of the State of California

Chuck Washington, Chair
Board of Supervisors

JAY BHARAT ENTERPRISE, LLC.
dba MUSICLAND HOTEL

9harat VithalR.r'_

Jay Bharat
President

I)ated: Apr 26,2024

By:

Dated:

ATTEST:

Kimberly Rector
Clerk of the Board

Dcputy

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

$regj Qtr,

51 0l l&n^'l

By:
Gregg Gu
Chief Deputy County Counsel

Dated: 4Pr26,2024

ttAY 2 I 2024 3"tl\
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EXHTBIT A

SCOPf, OF SERVICE

7'1

1. MutualUnderstanding

A. COUNTY, through its Riverside University Health System - Public Health (RUHS-

PH), Disease Control Branch, shall refer clients that are required to quarantine, and

CONTRACTOR will house the client(s) at its facility for the duration specified by

COUNTY.

B, Clients, mentioned herein, consist of two (2) separate groups: HSl00l82 clients and

200009FSIE clients. Both groups, collectively, shall be referred to as "Client(s)".

2. Room Reservations

A. COTINTY shall notify CONTRACTOR to request a room reservation on an as-needed

basis. There shall be no pre-reserved rooms.

B. COLINTY shall make room reseruations with CONTRACTOR on an as-needed basis

and shall provide the appropriate grant number to CONTRACTOR to be applied to the

appropriate rooms for billing purposes.

C. All rooms shall he standard (must include fridge, coffee makcr, microwave, clean

lowels, and clean Iinen).

3. StaY Extensions

A. Extensions to the original projected stay may only be requested by COUNTY;

clients/hotel guests are not autliorized to request an extension of their stay in rooms

reserved under this Agreenrent.

B. COUNTY shall not be responsible or liable for costs incurred for unauthorized

extensions of services.

4. RespiratorvPrecautions

CONTRACTOR is required to observe the following precautions with respect to the housing

of client(s):

A. While client(s) is housed at CONTRACTOR's facility, CONTRACTOR shall not enter

any room(s) occupied by client(s) and shall not provide any cleaning services during

that occupancy.
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B. CONTRACTOR may prepare a container with cleaning supplies to be placed into a

room prior to occupancy by a client(s). Client(s) will be advised that cleaning services

will not be provided, and that cleaning supplies are provided for their use in maintaining

reasonable cleanliness in the assigned rooms. Such cleaning supplies shall be reserved

for use only in rooms occupied by COUNTY referred client(s).

C. In the event cleaning is required by facility staff during or after occupancy, the room is

to be vacant for at least two (2) hours prior to entry into the room.
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EXHIBIT B

PAYMENT PRO\ISIONS

CONTRACTOR shall be entitled to receive payment for services rendered as follows:

l. Rate:

A. Rooms with one (1) bed:

1) $80.00 per night for clients under 200009FSIE

2) $80.00 per night for clients under HS 100182

B. Rooms with two (2) beds:

1) $140.00 per night for clients under 2000009FSIE

2) $ 140.00 per night for clients under HS 100182

C. Rooms Reservations:

l) There will be no room reservations in advance for clients under this

Agreement.

D. All taxes shall be included in all rates.

2. Invoices:

A. CONTRACTOR is responsible tbr proper$ invoicing *re COUNTY to reflect the number

ofoccupied rooms.

B. CONTRACI'OR shall be paid on)y in accordance with an invoice and back-up

documentation submitted to COUNTY by CONTRACTOR no later than forty-five (45)

days following the end of the month in which services',vere provided.

C. lnvoice subrnitted in a timely marmer shall be processed within approximately ten (10)

*,orking days ofreceipt by the COUNTY's Disease Control Branch, through the established

purchase order.

D. For this Agreement, send invoices to either:

fuverside University Health Systern- Public Health

Fiscal - Accounts Payable

PO BOX 7849

Riverside, Califomia 925 I 3

or

RIVCOPH-AP@tuhealth.or s

E. Each invoice shall contain a minimum of the following information and any other

19



information previously agreed by the parties: organization name; Purchase Ordcr number

(to be provided to CONTRACTOR by COUNTY when available); invoice number and

invoice date; payment due date; remittance address; bill+o and ship-to addresses or

requesting department; Agreement number (21-084); Grant number (HS200009 or

HSl00l82); quantities; service datcs for claimed expenditures (billing period must fall

within the Agreement performance period); item descriptions, unit prices. extensions,

sales/use tax if applicable, and an invoice total.
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This HIPAA Business Associate Agreement (the "Addendum") supplements and is made pad of the
Underlying Agreement belrr'een the County of Riverside ("County") and Contractor and shall bc effective
as of th€ date the Underlying Agreement approved by both Parties (the "Effective Date").

RECITALS
WHEREAS, County and Contr3ctor entered into the Underlying Agreement purcuant to which the Contractor

provides services to Coun(y, and in conjunction with the provisicn of such serviccs certain protected health
infomration ("PHI") and/or certain elect.onic protccted health information ("CPHI") may be created by or made
available to Contractor for the purposes of carrying out irs obligltions under the Underlying Agreernent; and,

WHEREAS, the provisions of thc Hcalth lnsurance Portability and Accountability Act of 1996 ("HIPAA'),
Public Law 104-191 enacted August 21, 1996, and the Health Infomation Technology for Economic and Clinical
llealth Act C'HITECH) of lhe American Recoverl,and Reiqvestment Act of 2009, Public Law lll-5 euacted
February 17,2009, and the laws and regulations promulgated slrbsequent thereto, as may be amended from time to
tine, are applicable to the protection of ary use or disclosure of Ptll and/or ePHI pursuant to the Underlying
Agreement; and,

WHEREAS, County is a covered entiry, as defined in tile Privacy Rule; and,

WHEREAS, to the extent County discloses PHI and/or cPHI to Conhactor or Contmctor creates, receives,
maintains, trcnsmits, or has access to PHI and/or ePHI of County, Contractcr is a business associate, as delined in the
Privacy Rule; and,

WHEREAS, pursuant to 42 USC $17931 and $17934, certain provisions ofthe Sccurity Rule and Privacy
Rule apply to a business associate of a covered entity in the same manner that they apply to the covcr€d entity, the
aCditional security and privacy requiremenrs of IIITECH are applicatrlc to business associates and must be
incorporated into tbe business associate agreement, and a business associate is liable lbr civi! and criminal pcnahies

lbr f'ailure ro comply with these security and/or privacy provisions; and,

WHEREAS, the partics mutually agree that any use or disclosure ofPHI and/or ePHl rrust be in compliance
with the Privacy Rulc, Sccurity Rule, HIPA-A, HITECH and any other applicable law; and,

WHEREAS, the partics intend to enter into this Addendum to sddress the requirements and obligations set

forth in the Privacy Rule, Security Rule, LII IECH and HIPAA as they apply to Contractor as a business associate of
County, including the establishmelt of pennitted and required uses and disclosures of PHI and/or ePHl created or
received by Contractor during the course of performing functions, services and actiyities on behalf of County, and
appropriate limitations and conditions on such uses and disclosures;

NOVr', THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties
agree as follows:

L Definitions. Terms used, but not otherwise defined, in this Addendum shall have the same meaning as those
terms in HITECH, HIPAA, Security Rule and;br Privacy Rulc, as may be amended frorn time to time.

A. "Breach" when used in connection rvith PHI means the acquisition, access, use or disclosure of PHI in a

manner not permitted under subpart E ofthe Privacy Rulc which compromises the security or privacy ofthe
PHI, and shall have the meaning given such term in 45 CFR $164.402.
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(l) Except as provided below in Paragraph (2) of this definition, acquisition, access, use, or disclosure of
PHI in a manner not permitted by subpart E of the Privacy Rule is presumed to be a breach unless
Contractor demonstrates that there is a low probability that lhe PHI has been compromised based on a
risk assessment ofat least the following four factors:

(a) The nature and extent ofthe PHI involved, including the types ofidentifiers and the likelihood of
rc-identification;

(b) The unauthorized person who used thc PHI or to whom the disclosure was made;

(c) Whether thc PHI was actually acquired or viewed; and

(d) Thc extent to which the risk to the PHI has been mitigated

(2) Breach excludcs

(a) Any unintcrtional acquisition, acccss or use ofPHl by a workforcc member or person acting under
the authority of a covered cntiN, ol business associate, if s';ch acquisition, access or use was made in
good faith and within lhe scopc ofauthcrity and docs rot result in further usc or disclosure in a manner
not permitted under subpart E of the Privacy Rulc.

(c) A disclosure of PHI where a covered entity or business associate has a good faith bcllcf that an

una(horized person to whom the disclosure was made would not reasolably have been able to retain
such information.

B. "Business asscciate" has thc mcaning given such tcrrn in 45 CFR $164.501, including but ot limited to a
subcontractor tha! crcates. roceivrs, maintains, tf ilnsmits or accesses PHI on behalfofthe business associatc.

C. "Data aggregation" has the mealing given such tcmr in 45 CFR li 164.501

D. "Designated rccord set" as defined in 45 CFR S i64.501 means a group of records rlaintained by or for a
covered entity that may include: the medical recolcis and billing records about individuals maintaincd by or
lbr a covered health care prolid.r; thc enrollment, paymcnt, clirims adjudication, and case or medical
management record systems nlaint.Liued by or for a health plan; or, used, in whols or in part, by or for the
covered entity to make decisions about individuals.

E. "Elcctronic protectcd health inlbmation" ("ePHI") as dcfined in 45 CFR $160.103 mcans protccted hcalth
infoi"mation tmnsmitted by or maintaincd in electronic media.

F. "Electronic health record" means an electronic record of health-related information or an individual that is
created, gathered, managed, and consulted by authorizcd health care clinicians and staff. and shall havc the
meaning given such tcmr in 42 USC $17921(5).

G. "Health care operations" has the meaning given such term in 45 CFR $16.1.501

H. "Individual" as defined in 45 CFR $160.103 means the person who is the subject of protected health
information
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(b) ADy inadvertelt disclosure by a person who is authorized to access PHI at a covered entity or
business associate to anotber person authorizcd to acccss PHI at thc same covcrcd entity, business
associate, or organizcd health carc arrangement in which County participates, and the infonnation
receivcd as a result of suctr disclosure is not further used or disclosed in a mamer not permitted by
subpart E ofthe Privacy Rule.



"Person" as defined in 45 CFR $160.103 means a natural peffon, trust or estate, partnership, corporation,
professional association or corporation, or other entity, public or private.

J. "Pdvacy Rule" means the HIPAA regulations codified at 45 CFR Parts 160 and 164, Subparts A and E

K. "Protected health information" ("PHI") has the meaning given such term in 45 CFR $ l60.l03, which includes
ePHI

L. "Required by law" has the mcaning given such term in 45 CFR $164.103

M. "Secretary" means the Secretary ofthe U.S. Dcpartment ofHcalth and Human Services ("HHS")

N. "Security incident" as defined in 45 CFR $16.1.304 means the attenpted or successful unauthorized access,

use, disclosure, modification, or destructiox of infbrmation or interference with system operatious in an

information system.

O. "Security Rule" means the HIPAA Regulations codified at 45 CFR Parts t60 and 164, Subparts A and C

P. "Subcontractor" as defined in 45 CFR 0160.103 means a person to whom a business associate delegates a

function, activity, or service, other than in the capacity of a member of the workforce of such business
associate.

Q. "Unsecured protected hcalth information" aud "unsecured PHl" as defined in 45 CFR S164.402 means PHI
not rendered unusablc, unreadable, or indecipherable to unauthorized persons through use ofa technology or
methodology specified by the Secretary in the guidance issued under 42 USC $ 17932(hX2).

A. Except as otherwise provided in tlris Addendum, Contractor may use, disclose, or access PHI and/or
ePHI as necessary to perfbnn any and all obligations ofContractor under the Underlying Agreement or
to pedorm functions, activities or ser-rices for, or on bchalfof, County as specified in this Addendum, if
such use or disclosure does not violate HIPAA, HITECH, the Privacy Rule and/or Security Rule.

B. Unless otherwise limited hercin, in addjtion to any other uses and/or disclosures permitted or authorized
by this Addendum or required by )aw, in accordance with 45 CFR $ 164.504(e)(2), Conhactor may:

l) Use PHI and/or ePHl if necessary for Contractor's propcr management and administration and to
carry out its ligal responsibilities; and,

a) The disclosure is requilcd by law; or,

b) Contractor obtains reasonable assurances, in writing, from the person to whom Contractor will
disclose such PHI and./or ePHI that the person will:

Hold such PHI and/or ePHI in confidence and use or further disclose it only for the purpose

for which Contractor disclosed it to the person, or as required by law; and,

Notiry County of any instances ofwhich it becomes aware in which the confidentiality of
the information has been breached; and,

3) Use PHI to provide data aggregation services relating to the health care operations of County
pursuaflt to the Underlying Agreement or as requested by County; and,
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2. Scope ofUse and Disclosure bv Contractor ofCountv's PfIl and/or cPHl.

2) Disclose PHI and/or ePHI for the purpose ofContractor's proper management and administration
or to carr-v out its legal responsibilities, only ii

L

ll_



3

4

4) De-identi! all Plll and./or ePHI ofCounty received by Contractor under this Addendum provided
that thc de-identification conforms to the requirements ofthe Privacy Rule and/or Security Rule and
does not preclude timcly paymcnt and/or claims processing and receipt.

C. Notwithstanding thc foregoing, in any instance where applicable state and/or federal laws and/or
regulations are more stringent in their requirements than the provisions of HIPAA, including, brt not
limited to, prohibiting disclosure of mcntal hcalth and/or substance abuse records, thc applicablc state
and,/or federal laws andor rcgulations shall control tbe disclosure ofrecords.

Prohibited Uscs and Disclosurcs.

A. Contractor may neither use, disciose, nor access PIll and/or ePHI in a manner not authorized by the
Underlying Agreemenr or this Addcndurn without patient authorization or dc-identificatiorr of the PHI
and/or sPHl and as autirorizcd in wdting from County.

C. Contractor egrees not to make any disclosure of PHI and/or ePHl that County would be prohibited from
making.

D. Contractor shall not use or Cisclose PHI for ary prrrpose pro)ribited by the Privacy Rule, Security R.ule,
HIPAA and/or HtTECll, including. but not limited to zi2 USC 917935 and 917936. Contmctor agrees:

l) Not to use or disclose PHI for fuDdnisin-E, unless pursuant to the Underlying Agreement and only
if pemritted by and in complia:rce witli thc rcquiremcnts of 45 CFR S164.514(f) or 45 CFR
$164.s08;

2) Not to use or disclosc III{I for marketing, as deiincd i^ 45 CFR ,,s164.5C1, urrless pursuant to the
Underlying Agreeuent and orlly if permitted by and in compiiauce with the requirements of45 CFR

$ 164.508(a)(3):

3) Not to disclosc ['l{1, errclt rs oJtenvise requirerl by iaw, to a health plan for purposes ofcarrying
out paymcnt or li'Jallh cerc opelatioDs, ifthe indiviciual has requested this restriction prusuant to .12

USC $ 17935(a) 3nd 45 CFR $ 164.522, and has paid out ofpocket in full for the health care itenr or
service to which thc PIll solely relatcs; aud,

Oblieations of CountY.

A. County agrces ta makc its best efforts to notity Contractor promptly in writing ofany rcsrictions on thc
use or disclosure ofPlll an&br ePHI agreed to by County that may affect Contractor's ability to perform
its obligations under the Underlying Agreement, or this Addendum.

B. Coulty agrees to make its best ellbrts to promptly notify Contmctor in writing ofany changes in, or
revocation of, permission by any individual to usc or disclose PHI and/or ePHI, if such changes or
rcvocation may affect Contractor's ability to perform its obligations under the Underlying Agrcemcnt,
or this Addcndum.
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B. Contractor may neithcr r'lse. disclose, nor access PIII and/or ePHl it receives from County or fiom
another business associate oiCounty. except as pc.nllitted or rcquired by this Addendum, or as required
bv law.

4) Not to receive, directl.v or ildilictly, remuneration in cxchange for PHI, or engage in any act that
would constitute a se,le of Plll, as define(l i:r 45 CFR I | 64.502(aX5 Xii), unless pemlitted by the
IJnderlyiug Agrecme t and in cornpliance with the requirements of a valid authorization undcr 45
CFR $164.508(a)(4). 'l'his prohibition shall not apply to paymcnt by County to Contr|ctor for
services proyided pursuart to the Urderlyilg Agreemcnl.
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C. County agrees to make its best effods to promptly notify Contactor in writing ofany known limitation(s)
in its notice of privacy practices to the extent that such limitation may affect Contractor's use or
disclosure ofPHI and/or ePHI.

D. County agrees not to request Contmctor to use or disclose PHI and/or ePHl in any manner that would
not be permissible under HITECH, HIPAA, the Privacy Rule, and/or Security Rule.

E. County agrees to obtain any authorizations necessary for the use or disclosure ofPHI and/or ePHI, so

that Contractor can perform its obligations under this Addendum and/or Underlying Agreemcnt.

Obligations of Contractor. In conrrection with the use or disclosure of PHI and/or ePHI, ContEctor agrees
to:

A. Use or disclose PHI only ifsuch usc or disclosure complies with each applicablc requirement ol45 CFR

$16a.504(e). Contractor shall also comply with thc additional privacy requirements that are applicablc
to covered entities ir HITECFI. as mav be amended frc,m time to tirne.

B. Not use or further disclose PHI and/or ePHI other than as permitted or required by this Addendum or as

required by law. Contractor shall promptly notiry County if Contractor is requrred by law to disclose
PHI ald/or ePHI.

C. Use appropriate safeguirrds and comply, where applicable, with the Security Rule with rcspect to cPHI,
to prevcnt use or disclosure oIPHI anc[,or ePFII other than as provided for by this Addeirdum.

D. Mitigate, to the extent practicable, any harmtirl effect that is known to Contractor of a use or disclosure
ofPHl and/or ePi{l by Conractor in violation ofthis Addendum.

E Report to County any use or disclosure of PHI and/or ePH[ nct provided for by this Addendum or
otherwise in violation ofllITECH, HIPAA, the Privacy Rule, and/or Security Rule ofwhich (-'<-rntractor

becomcs aware, including breachcs of unsecured PHI as recluired by 45 CFR $ i64.410.

F. In accordance with 45 CFF. $ 16a.502(e)( l)(ii), require that anl subcontractors that create, receive,
maintain, transmit or access PHI on oehalf ol the Contractor agree tluough contract to the same

rcstrictions and conditions that apply to Conkactor with rcspect to such PHI and/or ePHl, including thc
restrictions and condltions pursuant to this Addendum.

G. Make available to County or the Secretary, in the time and manner designated by County or Secretary,
Contractor's internal practices, books and records relaring 1o the use. disclosure and privacy protection
of PHI received from County, or crcatcd or received by Contractor on behalfofCounfy, for puryoses of
determining, investigating or auditing Contractor's and/or County's compliance with the P vacy Rule.

H. Request, use or disclose only the minimum amount ofPHI necessary to accomplish the intended purpose
of the request, use or disclosure in accordance with 42 USC S 17935(b) and 45 Cl'-R S 164.502(bX I ).

Comply with requirements of satisfactory assurances under 45 CFR 516,l.512 relating to notice or
qualified protective order in respohse to a third party's subpoena, discovery request, or other lawful
process lbr the disclosure of PHI. which Contractor shall promptly notiry County upon Contractor's
receipt of such request from a third party.

J. Not require an individual to provide patient authorization for use or disclosure ofPHI as a condition for
treatment, paymert, enrollment in any hcalth plan (including the health plan administered by County),
or eligibility of benefits, unless otherwise excepted under 45 CF'R $164.508(b)(4) and aurhorized in
writing by County.
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K. Use appropriate administrative, technical and physical safeguards to prevent inappropriate use,
disclosure. or acccss ofPHI and/or ePHI.

L. Obtain and maintain knowledge ofapplicable laws and regulations related to HIPAA and HITECH, as

may be amended ftom time to time.

M. Comply with the requirements ofthe Privacy Rule that apply to the County to the extent Contractor is
to carry ou1 County's obligations under the Privacy Rule.

N. Take reasonable steps to cure or end any pattcm of activity or practicc of its subcontractor of which
Contractor becomes aware that constitute a material breach or violation ofthe subcontractor's obligations
under the business associate contract with Contractor, and if such steps are unsucccssful, Cortractor
agrecs to tcrmiflate its cofltract with the subcontractor if l'easiblc.

6. Access to PHl. Amendment and Disciosure Accounti[g. Contractor agrccs to

A. Access to PHI, including ePHI. Provide access to PIll, including ePHI if maintained electronically, in
a designated record set to Count) or an individual as directe<i by County, within five (5) days ofrequest
from Courty, to satisfy the requircncnts of45 CFR. $ 164.524.

C. Accounting of disclosures of PHI and electronic health iecord, Assist Counry to fulfill its obligations
to provide accounting of disclosures of PHI under 45 CFR { 16.1.528 and, where applicable, electronic
health rccords under 42 USC S17935(c) if Contractor uses or mairtains elcctronic health records.
Contracbr shall:

l) Dacumcnt such disck-rsures ofPHI and/or electronic hcalth records, arrd information related to such
disclosures, as rvould be required lbr County to respond to a request by an individual for an
accounting of disclosures ol PHI and/or elechoiic hcalth rccord in accordance with 45 CFR
s164.528.

2) Within fifteen (15) days of receiving a writteu requesl from County, provitle to County or any
individual as directed by County intbmation collected in accordancc with this section to permit
County to respond to a request by an individual for ar,. accounting of disclosurcs of PHI and/or
clectronic health rccord.

3) Make available for County infomration required by this Section 6.C for six (6) years preceding the
individual's request fbr accounting of disclosures of PHI, and for three (3) years preceding the
individual's requcst for accounting ofdisclosurcs ofelectronic health record.

'7 Securitv of ePHl, [n thc cvent Coun ty discloses ePHI to Contractor or Contractor needs to create, receive,
maintain, transmit or have access to County ePlII, in accordance with 42 USC 517931 and 45 CFR

$I64.3I4(aX2)(i), and $I64.306, Contlactor shall:

A. Comply with the applicable requiremcnts of the Security Rule, and implement administrative, physical,
and technical safeguards that reasonably and appropriately protect the confidentiality, integrity, and
availability of ePHl that Conbactor creates, receiyes, maintains, or transmits on behalf of County in
accordance with 45 CFR S 164.308, S 164.310, and S 164.3 I2;

B. Amendment of PHl. Make PHI available for amendnent and incorporate amendmcnts to PHI in a
dcsignated record set County directs or agrees lo at the request ofan individuai, &ithin fiitecn ( l5) days
ofreceiving a writte. reqrest liom County, in accorCr,lce with 45 CFR $164.52t5.

B. Comply with each ofthe requirements of45 CFR $164.316 relating to the inlplementation ofpolicies,
procedures and documentation requirements with respect to ePHl;
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C. Protect against any reasonably anticipated threats or hazards to the security or integrity of ePHt;

D. Protect against any reasonably anticipated uses or disclosures of ePHI that are not permitted or required
under the Privacy Rule;

E. Ensure compliance with the Security Rule by Contractor's workforce;

F. In accordance with 45 CFR S 164.308(bX2), require that any subcontractom that create, receive, maintain,
transmit, or access ePH[ on behalf of Contractor agree through contract to the same restrictions and
rcquircments contained in this Addenclurn and comply with the applicable requirements ofthe Secu ty
Rule;

C. Report to County any security incident of which Contractor becomes awate, including breaches of
urlsecured PHI as required by 45 CFR $ t64.410; anri,

H. Comply with any additional security rcluirements that are applicable to covered sntities in Title 42
(Public Health and Welfare) ofthe United States Code, as may be amended from time to time, including
bur not limited to HITECH.

I8. Breach of Unsecured PHI. In the case o breach of unsecured PHl, Contractor shall comply with the
applicable provisions of42 USC S 17932 and 45 CFR Part 164, Subpart D, including but not limited to 45

cFR S 164.410.

Discovery and notification. Foliofving the discovery of a breach of unsecured PHI, Contmctor
shall notify County in writing ofsuch breach witbout unreasonable delay and in no case later than

60 caleodar days after discovery ofa breach, except as provided in 45 CFR $ 164.412.

I ) Breaches treated as discovered. A breach is trcated as discovercd by Conractor as of the first
day on which such breach is known to Contractor or, by exercising reasonable diligence, rvould
have been known to Contracto{, which includes any person, other than the person committing
the breach, who is an employee, ofticer, or other agent oiContractor (determined in accordance
with the federal corr,mon law ollagcncy).

2) Content of notification. The $Tiften notification to County relating to breach of unsecured
PHI shall include, to the exteirt possible, the following inlbrmation if linown (or can be
reasonably obtained) by Contractor:

a) The identificaticn of each individual whose unsecured PHI has been, or is reasonably
believed by Conkactor to hevf been accessed, acquired, used or disclosed during the breach;

b) A brief description of\ahat hiappened, including the date of the breach and the date ofthe
discovcry of the breach. ifknds.n:

c) A description ot the t),pes of unsecured PHI involved in the breach, such as whether full
name. social security nunrbsr. date of birth, home address, account numbcr, diagnosis,
disability code. or other types of rnformatron were involved:

d) Any steps individuals should take to protect themselves from potential harm resulting from
the breach:

e) A brief description of what Contracto! is doing to investigate the breach, to mitigate harm to
individuals, and to protect against any further breaches; and,

d0 Contact procedures for indivi uals to ask questions or leam additional information, which
shall include a toll-fiee telephone number, an e-mail address, web site, or postal address
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B Cooperation. With respect to any breach ofunsecured PHI repofied by Contactor, Contractor shall
cooperate with County and shall provide County with any information requested by County to
cnable County to fulfill in a timely manncr its own reporting and notification obligations, including
but not limited to providing notice to individuals, prominent media outlets and the Secretary in
accordance with 42 USC $ 17932 and 45 CFR S 164.404, $ 164.406 and $ 164.408.

Breach log. To thc extcnt breach of unsecurcd PHI involves less than 500 individuals, Contractor
shall maintain a log or other documentation of such brcachcs and provide such log or othc.
documentatioll on an annual basis to County not later than fifteen (15) days after the end of each

calendar year for submission to the Secretary.

Delay ofnotification authorized by law enforcement, IfContractor delays notification ofbreach
of unsecured PHI pursuant to a larrv enlbrcement official's statement that required notification,
notice or posting would impede a criminal investigation or cause damage to national security,
Contractor shall maintain documentation sufficient to demonstrate its compliance with the
requirements of45 CFR $ 164.412.

Payment of costs. With rcspcct to any brcach of unsecurcd PHI caused solely by the Contractor's
failure to comply with one or more ofits obli.gations under this Addendum and/or the provisions of
HITECH, HIPAA, thc Privacy Rule or thc Security Rulc, Conkactor agrees to pay ary and all costs
associated with providing all legally required uotifications to individuals, mcdia outlets, and thc
Secretary. This provisio1l shall not be constmed to liinit or diminish Contractor's obligations to
indemnifo, defend and hold hannless Couirty under Section 9 ofthis Addendum.

Docume[tatiou. Pursuant to 45 CFR S164.414(b), in tlrc cvent Conlractor's use or disclosure of
PHI and/or ePHt violatcs thc Privacy Rule, Contractor shall maintain docunentation sufficient to
demonstrate that all Dotifications were made by Contractor as required by 45 CFR Part 164, Subpart
D, or that such use or disclosurc did not constitute a breach, including Contractor's completed risk
asscssment and invcsligation documentation.

Additional Statc Rcporting l(equireme[ts. The parties agree that this Section 8.C appliesonlyii
and/or.,vhcn County, irr its capacity as a liccnsed clinic, health facility, home health agency, or
hospice. is required to l"port unlawful ol unauthorizcd acccss, use, or disclosure of medical
irformation undcr the rilorc stringent requircments of Califomia Heslth & Safety Code $1280.15.
For purposes of this Section 8.G, "uuauthorized" has the meaning given such term in Califomia
Hcalth & safety codc $1230.15(tx2).

I ) Contractor agrccs to as,sist County to fulfill its rcporting obiigations to affe.ted patients and to
the Califomia Department oiPublic Hcalth ("CDPH") in a timcly manner under the Califomia
llealth & Safety Code $1280.15.

A. Contractor agrees to indemnify alld hold harmless County, all Agencies, Districts, Special Districts and
Departments ofCounty, their respective directors, officers, Board ofSupervisors, elected and appointed
officials, employees, agcnts and reprcscntatives from any liability whatsoever, based or asserted upon
any services ofContactor, its officers, employees, subcontractols, agents or representatives arising out

C
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2) Contractor agrees t) repon to County any unlawful or unauthorized access, use, or disclosurc
ofpatient's rnedical information without unreasonable delay and no latcr than two (2) business
days after Contnctor detects such incident. Coltractor further agrees such report shall be made
in writing, and shall include substantially the same t)rpes ofinformation listed above in Section
8.A.2 (Contcnt of Notification) as appiicable to the unlawftrl or unauthorized access: use, or
disclosure as defined above in this section, understanding and acklowledging that the term
"breach" as used in Section 8.A.2 does not apply to Califomia Health & Safety Code $1280.15.

9. Hold Harmless/Irdemnification.

D.
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B. With respect to any action or claim subjgct to indcmnification herein by Conhactor, Contractor shall, at

their sole cost, have the ight to use cormsel of their choice, subject to the approval of County, which
shall not be unreasonably withhcld, and shall have the ght to adjust, settle, or compromise any such
action or claim without the prior conse[t of County; provided, however, thal any such adjustment,
settlement or compronrise in no manner whatsoever limits orcircumscribes Contractor's indemnification
to County as set forth herein. Contractor's obligation to defend, indemnify and hold harmless County
shall be subj€ct to County having given Coltractor written notice within a leasonable period of time of
the claim or of the commencement of 'the related action, as the case may be, and information and
reasonable assistancc, at Contractor's expense, for the defensc or settlcment thereof. Contractor's
obligation hereunder shall be satisfied when Contactor has provided to County the appropriate form of
dismissal relicving County from any liability for the action or claim involved.

C. The specificd insurancc limits required in the Undcrlyrug Agre,emcnt ofthis Addcndum shall in no way
limit or circumscribe Contractor's obligations to indernnify and hold harmless County herein frorn third
party claims arising liom issucs ofthis Addcndum.

D. In the event there is conflict bet$'een this clause and Califomia Civil Code $2782, this clause shall be
intcrpreted to comply with Cit,il Cod,r s\2782. Srch interpretatiol shall not relicve the Contractor from
indemnifying County to thc fullest extcnl allcwed by law.

E. In the event there rs a corflict -b:trvcen 
this indemnification clausc and an indcmnification clause

contained in the Underlying Agreement ofthis Addendum, this indernnification shall only apply to the
subjcct issues includcd within this Addcndum.

Term. This Addendum shall cornmence upon the Effective Date and shall terminate when all PHI anrVor
ePfII prolided by Counly to Contactor, or created or received by Contractor on behalf of Cou[ty, is
destroyed or retumed to Courty, or, if it is infeasible to retum or deshoy PHI and/ePHI, protections are

extended to such information, il accordance with section I LB ofthis Addendum.

Termination.
A. Termination for Breach of Contract. A breach ofany provision of this Addendum by cither party

shall constitute a material brcach ofthe Underlying Agreement and will provide grounds for terminating
this Addendum and the Underlying Agreement with or without an oppomrnity to cure the breach,
notwithstanding any provision in the Underlying Agreement to the contrary. Either party, upon written

' otice to the other party describing the brcach, may take any ofthe following actions:
l) Terminate the Underlying Agreemc$t and this Addendum. cffective immediately, if thc other party

breaches a marerial prorision ofthis Addendum.

ofor in any way relating to this Addendum, including but not limited to property damage, bodily injury,
death, or any other element oFany kil1d or nature whatsocver arising from the performance ofContractor,
its officers, agents, employees, subcqntractors. agenls or rcpresentatives from this Addendum.
Contractor shall defend, at its sole expenNe, allcosts and fees, including but not limited to attomey fees,

cost of investigation, defense and settlements or awards, of County, all Agencies, Districts, Special
Districts and Departments of County. their respective directors. officers, Board of Supervisors, elected
and appointed officials, employees, agetts or representativcs in any claim or action based upon such
alleged acts or omissions.

2) P.ovide the other party with an opportuflity to cure the allcged matcrial breach and in the event the
other party fails to cure the breach tq the satisfaction ofthe non-breaching party in a timely manner,
the non-breaching party has the righ[ to immediately terminate the Underlyirg A$eement and this
Addendum.

3) tftermination ofthe Underlying Agr]eement is not feasible. the breaching party, upon the request of
the non-breaching party, shall implement, at its own expense, a plan to cure the brcach and report
regularly on its compliance with such plan to the non-breaching party.

ll.
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B. trffect of Termination.
l) Upon termination of this Addendum, for any reason, Contractor shall retum or, if agreed to in

writing by Counfy, destroy all PHI and/or ePHI received from County, or created or received by the
Contractor on behalf of County, and, in thc evcnt of dcstruction, Contractor shall certify such
destruction, in writing, to County. This provision shall apply to all PHI and/or ePHl which are in
the posscssion of subcontractom or agerlts of Conlractor. Contractor shall retain no copies of PHI
and/or ePHI, except as provided below in paragraph (2) ofthis scction.

2) ln the event that CoDtractor determines that retuming or destroying the PHI and/or ePH[ is not
feasible, Contractor shall provide written notification to County of the conditions that make such
retum or destructio. not feasible. Upon dctermination by Contractor that rctunr or destruction of
PHI and/or ePIIt is not feasible, Contmctor shall extelrd the protections of this Addendum to such
PHI and./or ePlll anC limit further uses and disclosures of such PHI and/or ePHI to those purposes

which make the retum or destruction not feasible, for so long as Contractor maintains such PIII
and/or ePHI.

Gcneral Provisions,
A. Retention Period. Whenevei Contractor is required to document or nraintain documentation pursuant

to the terms of this Addendum, Contractor shall retain such documentation for 6 years frorn the date of
its crcation or as otherwise prescribed by law, vihichever is later.

B. Amendment, The prrties agrce to take such action as is necessary to anrcnd this Addendum from time
to r.ime as is necessary lor County to co ply u,ith HITECH. tlrc Privacy Rulc, Security R le, and HIPAA
genc'rally.

C. Survival. The obligatious of Coltractor under Sections 3, 5, 6, 7, 8, 9, ll.Band l2.Aof thjs Addendum
shall survive the termination or expiration ofthis Addendum.

D. Regulatory and Statutory References. A referencc in this Addetldunr lo a section in I I ITECH. H IPAA,
the Privacy Ru!e and/or St--curity Rulc means thi scctiolr(s) as in effect or as amcnded.

F. IDterpretatiou of Addexdum.
1) This Addendum shall be construed to be part ofthe Underlying Agreement as one Cocunent. The

pur?ose is to supplement thc Underlying Agreement to include the requirements oftlre Privacy ll.ule,
Security Rule, HIPAA arld HITECH.

2) Any ambiguity berueen this Addendum and the Underlying Agrcemcnt shall be resolved to peruit
County to comply with the Privacy Rule, Secuflty Rule, IIIPAA and HITECH generally.

G. Notices to County. All nolifications required to bc given by Contractor to County pursu6nt to thc terms
of this Addendum shall bc made in writing and delivered to thc County both by f'ax and to both of the
addresses listed belorv by either registered or certified mail rerum receipt requested or guaranteed
ovemight mail with tracing capabiliry, or at such other address as Cormty may hereafter designate. All
notices to Cou ty provided by Contractor prusuant to this Section shall be decmed given or made when

receiYed by County.

County HIPAA Privacy Officer

County HIPAA Privacy Officer Address

IIIPAA Privacy Manager

26520 Cactus Avenue.
Moreno Valley, CA 92555

County HIPAA Privacy Officer Phone Number: (951) 486-6471
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I. Conflicts. The provisions ol this Addendum sirall prcvaii over any provisions m the Underlying
Agreement that conflict or appcar inconsistent u,ith any piovision in this Addcndurn.
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Date:

From:

To:

Via:

Subject:

HEALTH SYSTEM
Publ.ic Heal.th

March 1, 2024

Kim Saruwatari, Director, nUilS-PH

Board of Supervisors/Purchasing Agent

Barbara Cole, Branch Chief, RUHS-PH Disease Control

Single Source Procurement; Request for Temporary Housing Services for
Medical lsolation Purposes

The below information is provided in support of my department requesting approval for a sole or
single source. (Outside of a duly declared
or specifications is not in itself justification

cy, the time to develop a statement of work

Department Head and PCS (Signatu
psolesource@rivco.org.

sole or single source.) Note: Once signed by the
Line below) Email completed SSJ lo:

1. Supplier being requested: Jay Uharat E terprises, LLC, dba Musicland Hotel
I

2. Vendor lD: 64964

3. I Single Source !Sole Squrce
(Srng/e Source - ls a purchase of a commod;ty or service without obtaining competitive bids
although more than one source is available)

(Sc/e Source - is a purchase of a commodity or service that is proprietary or no other vendor
is qualified or willing to meet the county specified requirements)

4. Have you previously requested g!91 received approval for a sole or single source
request for this vendor for your department? (lf yes, please provide the approved sole or
single source number).

4a. Was the request approved for a different project?

tr Yes rNo

5. Supply/Service being requested:
(lf this request is for professional serv/ces, attach the service agreement to this sole source
request. The Purchasing Agent, or designee, is the signing authority for agreements unless
the service is exempted by Ordinance 459, Board delegated authority or by State law. All
insurance requirements must be met prior to work commencement. See fhe Rlsk
Itlanagement website for vendor insurance requirements.)

Riverside University Health Sys tem - Public Health (RUHS-PH) is requesting a single
source with Jay Bharat Enterprises, LLC
temporary housing for medical isolation
Control Branch. RUHS-PH's Disease Co

Form # 116-333 rev 112/2024

dba Musicland Hotel (l\4usicland Hotel) to provide
rposes lo clients referred by RUHS-PH Disease
I Branch is responsible for providing a variety of

I

lYes lNo
SSJ# 23-071 . aooroved 10124t2022



Riverside
University

HEALTH sYsTEM
Pubtic Health

services to prevent the spread of certain communicable diseases. When a county resident
who has been diagnosed with Tuberculosis (TB), COVID-19, or other communicable
disease does not have stable housing, it may become necessary to house them in a molel
when there rs no other viable alternative, until the disease is no longer communicable. This
may require 10-'14 days for patients diagnosed with COVID-19, and up to six (6) months for
patients diagnosed with TB, or until treatment is complete. Patients diagnosed with
monkeypox virus (MPX) may require 14-28 days of isolation.

6. Unique features of the supply/service being requested from this supplier. (/f fhis so/e
source request is due to proprietary software or machinery, or hardware, provide a
supporting letter from the manufacturer. ff this is a single source request provide an
explanation of how this provides the besl value for the County by selecting this vendor.)

RUHS-PH's Disease Control Branch has specific criteria to determine which motels/hotels
may be used to provide temporary housing for rnedical isolation purposes. This criteria
includes, at minimum, the following:

. Exterior entrances to rooms

. Ability to adhere to respiratory precautions.

. Rooms equipped with a microwave and refrigerator for client meals.
The geographic location of the motel/hotel is also critical, with at minimum, one location in
Western Riverside County and another in Eastern Riverside County. The cost must also be
affordable. Although several locations may meet the criteria, many motel and hotel
operators are unwilling to provide temporary housing services for medical isolation
purposes.

Musicland Hotel has been partnering with RUHS-PFI Disease Control to provide tempoiary
housing for medical isolation purposes to TB-positive clients on short notice since before
2016. During the COVID-19 pandemic, lt4usicland Hotel began allowing temporary housing
for medical isolation purposes to COVID-positive clients on short notice. Additionally,
Musicland Hotel began allowing temporary housing for medical isolation purposes for clients
who tested positive for I\,4 PX during the MPX outbreak.

7. Reasons why my department requires these unique features from the vendor and
what benetit will accrue to the county:

Providing temporary housing for medical isolation purposes cannot be predicted and, by
nature, is an urgent need. RUHS-PH's Disease Control Branch is tasked with the protection
of public health through early detection, intervention, and treatment of communicable
diseases. Riverside County residents who contract certain aerosol transmissible diseases,
such as TB or COVID-19, are required to self-isolate until they are no longer able to spread
the disease to others. When the client has no suitable housing available for home isolation,
or refuses to cooperate with home isolation orders, it is necessary to place the client in a
suitable, temporary location for medical isolation housing. Such an arrangement allows the

Ir

2Form # I l6-333 rev 11212024

Musicland Hotel meets ali the requirements to provide temporary housing for medical
isolation purposes for Disease Control clients. Furthermore, the geographic location makes
the location suitable for patients in need of medical isolation and temporary housing in
Western Riverside County. They accept payment via purchase order under lhe terms
required by the County and adhere to specific environmental control measures required by
RUHS-PH.



FRiverside
UniversityI

HEALTH SYSTEM
Publ.ic Heal.th

client to receive any necessary outpatient treatment and receive needed case management
from Disease Control staff.

8. Period of Performance: From: July 1, 2023, to June 30, 2024 (with the option to
renew for up to four (4) additional years through June 30, 2028.
(total number of years)

ls this an annually renewable contract? tr No I Yes
ls this a fixed{erm agreement: I No ! Yes
(A fixed- term agreement is sef for a specific amount of time; it is not renewed annually.
Ensure multi-year fixed-term agreement! include a cancetlation, non-appropriation of funds,
or refund clause. lf there is no c/ause(s) to that effect, then the agreement must be
subntitted to the Board for approval. No exemptions shall appiy.)

9. ldentify all costs for this requested purchase. ln addition, please include any single
or sole source amounts previously approved and related to this project and vendor in
the section designated below for current and future fiscal years. You do not need to
include previous fiscal year amounts. lf approval is for multiple years, ongoing costs
must be identified below. lf annual increases apply to ongoing costs such as CPI or
other contract increases, provide the estimated annual cost for each consecutive
year. lf the annual increase may exceed the Purchasing Agent's authority, Board
approval must be obtained, (Note: ongoing costs may include but are not limited to
subscflptlons, ilcenses, maintenance, suppoft, etc.)

Description:

Temporary Housing for
Medical lsolation
Purposes

53o,ooo 53o,ooo

Note: lfisert odditional rows as needed

10. Price Reasonableness: (Explain why this price is reasonable or cost effective - were you
provided government discounted pricing? ls this rate/fee comparable to industry standards?)

The agreement with Musicland Hotel has been a significant cost savings to the County.
Without such an agreement, the client would have to remain an inpatient of an acute care
facility, but the hospital stay would no longer be billable once the client falls out of acute care
criteria. The total cost for housing the clients is not expected to exceed $30,000 annually for
FY23l24 thtough FY27l28 and is covered by 100% grant funding sources. There is no net
county cost. Since the exact number of tooms cannot be projected, RUHS-PH is budgeting
a maximum of $30,000 annually. Room utilization will be reviewed monthly to ensure only
the minimum necessary number of rooms are utilized.

RUHS-PH and Musicland Hotel entered into an agrr
July 1, 2021, through June 30, 2022, with approva
agreement was previously amended via the Singl€
the period of performance through June 30,2023,
Although the agreement expired as of June 30,
ongoing, and Musrcland Hotel has continued to 

I

isolation purposes to RUHS-PH'S Disease Contro

Fonn # I l6-333 rev 11212024

-.ement for these services effective as of
I from the County Executive Office. The
I Source Justification process to extend

due to the ongoing need for services.
2023, the need for services has been
provide temporary housing for medical
rl clients. RUHS-PH is amending and

3

tv27l24 FY24l2s EY2s/26 FY26l27 FY27l28 Total

s3o,ooo s3o,ooo srs0,000s3o,ooo
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restating the agreement and will work with Purchasing and Fleet Services to engage in a
potential bid opportunity for continued services.

1 1. Projected Board of Supervisor Date (if applicable): Aoril 30. 2024
(Draft Form 11s, service agreement and or quotes must accompany the sole source request
for Purchasing Agent approval.)

?^]a'7^,"

IrI

Rachelle Ronran Apt 5,2024

Department Head Signature
(or designee)

Print Name

The section below is to be cornpleted by the Purchasing Agent or designee.

Purchasing Department Comments:

Approve Approve with Condition/s Disapprove

Condition/s:

Ratit and approve by BOS for $340 350 aggregale throl,gh 6/30/2024 wilh subsequent annualrenewals NTE $30,000 through 6/30/2028

DeDarlmeni signal!re altests all legal and conlractual requiremenls have been confirmed wilh selecled supplier

Not to exceed:

n One-time $

n Annual Amount / pei- fiscal year through
(lf Annual Amount Varies each f:Y1

FY 24t25 $ 30 ooo __
FY 25126 $ 3o,coo

FY 26/27 .: $ 3C,000

FY 27128 30,000

FY $

Reviewed by Procurement Contract Specialist (PCS):

Signature Sob.a?r/ad;t:
Date: 412212024

'7444hua.&-bZ 4t22t24

(date)

Form # I l6-333 rev 11212024

Date Approval Number
(Reference on Purchasing Documents)

4

Date

$340,350 aggregate through 613012024 pius annual amounts noted below.

24-226

Purchasing Agent
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March 1,2024

Kim Saruwatari, Director, RUHS-PH

Board of Supervisors/Purchasing Agent

Barbara Cole, Branch Chief, BUHS-PH Disease Control

Single Source Procurementi Request for Temporary Housing Services for
lvledical lsolation Purposes

The below information is provided in support of my depadment requesting approval for a sole or
single source. (OutsiCe of a duly declared emergency, the time to develop a statement of work
or specifications is not in itself justiiication for sole or single source.) Note: Once signed by the
Department Head and PCS (Signatu[e Line below) Email completed SSJ to

lesource flvco.o

1. Supplier being requested: Tirupati lnvestor Enterprises, lnc. dba Sands Motel

2. Vendor lDt 11219

3. I Single Source tlsole Source
(S,ngle Source - is a purchase of a comnlodity or service without obtaining competitive bids
although more than one source is available)

(So/e Source - is a purchase of a commoCity ot service that is proprietary or no other vendor
is qualified or willing to meet the county Specified refuirements)

4. Have you previously requested glg received approval for a sole or single source
request for this vendor for your department? (lf yes, please provide the approved sole or
single source number).

4a. Was the request approved for a different prolect?

E Yes lNo

5. Supply/Service being requested:
(lf this request is for professiona/ services, aftach the service agreement to this.so/e source
request. The Purchasing Agent, or designee, is the signing authority for agreemenls unless
the service is exempted by Ordinance 459, Board delegated authority or by State law. All
insurance requirements must be met prior to work commencement. See the Rlsk
l\lanagement website for vendor insurance requirements.)

Riverside University Health System - Public Health (RUHS-PH) is requesting a single
source with Tirupati lnvestor Enterprises, lnc., dba Sands Motel (Sands Motel) to provide
temporary housing for medical isolation purposes to clients referred by RUHS-PH Disease
Control Branch. RUHS-PH's Disease Control Branch is responsible for providing a variety of
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services to prevent the spread of certain communicable diseases. When a county resident
who has been diagnosed with Tuberculosis (TB), COVID-19, or other communicable
disease does not have stable housing, it may become necessary to house them in a motel
when there is no other viable alternative, until the disease is no longer communicable. This
may require 10-14 days for patients diagnosed with COVID-19, and up to six (6) months for
patients diagnosed with TB, or until treatment is complete. Patients diagnosed with
monkeypox virus (MPX) may require l4-28 days of isolation.

6. Unique features of the supply/service being requested from this supplier. (lf this sole
source request is due to prcprietary software or machinery, or hardware, provide a
supporting letter from the manufacturer. lf this ls a slng/e source request provide an
explanation of how this provides the best value for the County by selecting this vendor.)

RUHS-PH's Disease Control Branch has specific criteria to determine which motels/hotels
may be used to provide temporary housing for medical isolation purposes. This criteria
includes, at minimum, the following:

. Exterior entrances to rooms.
o Ability to adhere to respiratory precautions.
o Rooms equipped with a microwave and refrigerator for client meals.

The geographic location of the motel/hotel is also critical, with at minimum, one location in
Western Riverside County and another in Eastern Riverside County. The cost must also be
affordable. Although several locations may meet the criteria, many motel and hotel
operators are unwilling to provide temporary housing services for medical isolation
purposes.

Sands [\,4otel has been partnering with RUHS-PH Disease Control to provide lemporary
housing for medical isolation purposes to TB-positive clients on short notice since before
2016. During the COVID-19 panCemic, Sands Motel began allowing temporary housing for
medical isolation purposes to COVID-positive clients on short notice. Additionally, Sands
Motel began allowing temporary housing for medical isolation purposes for clients who
tested positive for MPX during the MPX outbreak.

Sands lrlotel meets all the requirements to provide temporary housing for medical isolation
purposes for Disease Control clients. Furthermore, the geographic location makes the
location suitable for patients :n need of medical isolation and temporary housing in Western
Riverside County. They accept payment via purchase order under the terms required by the
County and adhere to specific environmental control measures required by RUHS-PH.

7. Reasons why my department requires these unique features from the vendor and
what benefit will accrue to the county:

Providing temporary housing for medical isolation purposes cannot be predicted and, by
nature, is an urgent need. RUHS-PH'S Disease Control Branch is tasked with the protection
of public health through early detection, intervention, and treatment of communicable
diseases. Riverside County residents who contracl certain aerosol transmissible diseases,
such as TB or COVID-19, are required to self-isolate until they are no longer able to spread
the disease to others. When the client has no suitable housing available for home isolation,
or refuses to cooperate with home isolation orders, it is necessary to place the client in a
suitable, temporary location for medical isolation housing. Such an arrangement allows the
client to receive any necessary outpatient treatment and receive needed case management
from Disease Control staff.
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Period of Performance: From: July 1,2023, to June 30, 2024 (wifh the option to
renew for up to four (4) additional years through June 30, 2028.
(total number of years)

ls this an annually renewable contract? tr No I Yes
ls this a fixed-term agreement: I No tr Yes
(A fixed- term agreement is set for a specific amount of time; it is not renewed annually.
Ensure multi-year fixed-term agreements include a cancellation, non-appropriation of funds,
or refund clause. lf there is no clause(s) to that effect, then the agreement must be
submitted to the Board for approval. No 

lxemptions 
sha apply.)

ldentify all costs for this requested purchase. ln addition, please include any single
or sole source amounts previously approved and related to this project and vendor in
the section designated below for current and future fiscal years. You do not need to
include previous fiscal year amounts. lf approval is for multiple years, ongoing costs
must be identified below. lf annual increases apply to ongoing costs such as CPI or
other contract increases, provide the estimated annual cost for each consecutive
year. lf the annual increase may exceed the Purchasing Agent's authority, Board
approval must be obtained. (Note: ongoing cosls may include but are not limited to
subscriptions, /lcenses, maintenance, supDoft, etc.)

Description: F't23124 FY+t25 FY25l26 FY26l27 Total

Temporary Housing for
Medical lsolation
Purposes

sso,ooo sso,oo0 sso,ooo sso,ooo sso,ooo s2so,ooo

The agreement with Sands lrrlotel has been a significant cost savings to the County. Without
such an agreement, the client would have to remain an inpatient of an acute care facility, but
the hospital stay would no longer be billable once the client falls out of acute care criteria.
The total cost for housing the clients is not expected to exceed $50,000 annually for
FY23l24 lhrough FY27l28 and is covered by 1OO% grant funding sources. There is no net
county cost. Since the exact number of rooms cannot be projected, RUHS..PH is budgeting
a maximum of $50,000 annually. Room utilizalion will be reviewed monthly to ensure only
the minimum necessary number of rooms are utilized.

RUHS-PH and Sands Motel entered into an agreement for these services effective as of
July 1, 2021, through June 30, 2022, with approval from the County Executive Office. The
agreement was previously amended vid the Single Source Justification process to extend
the period of performance through June 30, 2023, due to the ongoing need for services.
Although the agreement expired as of June 30, 2023, the need for services has been
ongoing, and Sands l\,4otel has continued to provide temporary housing for medical isolation
purposes to RUHS-PH's Disease Control clients. RUHS-PH is amending and restating the
agreement and will work wrth Purchasing and Fleet Services to engage in a potential bid
opportunity for continued services.
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Note: lnsert odditionol rows os needed

10. Price Reasonableness: (Explain why this prica is reasonable or cost effective - were you
provided government discounted pricing? ls this rate/fee comparable to industry standards?)

FY27lza
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11. Projected Board ofSupervisor Date (if applicable): Aoril30.2024
(Draft Form 11s, sevice agreement and or quotes must accompany the sole source request
for Purchasing Agent approval.)

?.j,U?^;" Rachelle Roman Apr 5, 2024

Department Head Signature
(or designee)

Print Name Date

Purchasing Department Commerds:

Approve ,qpprove with Condition/s

Condition/s:

Aggregate arno'r,t l.lTE $360,350lhrough 6130/2C2.1wilh each su.cossive .enewal p€riod NTE $50,000 annualamount

Disapprove

Dcparimeni si!naiLrre altes6 allleli.rlana cc:iraairalrequiiemenls have been met bv selecl-ad supplier

Not to exceed: $360,350 aggregate through 613012024

Ll One-time $_ __
D Annual Amount $_ _ _ / per fiscal year through

(lf Annual .ttmount \.laries each FY
FY 24i25 $ sc,ooo

(date)

FY 25t2t 9 5o.ooo

?\t 2612t .Sso,orlo

F'{ ::!:___.
FY:

q go coo

.,

Reviewed by Procurernent Contract Specialist (PCS):

Signature: S"/"/.a,7rL;tn,of

Date'. at22t202a

''h4a/zza. Cr-rt* 4t22t24 24-225

Purchasing Agent Approval Number
(Reference on Purchasing Documents)

4Form # 1 l6-333 rev 1/212024

Date

The section below is to be completed Lly the Purcf'asing Agent or designee.


