
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM : EXECUTIVE OFFICE

ITEM;3.8
(rD # 24995)

MEETING DATE:
Tuesday, June 04, 2024

SUBJECT: EXECUTIVE OFFICE: Approve the Professional Services Agreement for
Compliance of Agreed Upon Procedures Audit of the County of Riverside Treasurer's Pooled
lnvestment Fund and Other lnvesting Activities Outside the County Treasurer's Pooled
lnvestment Fund with Van Lant & Fankhanel, LLP for the annual amount of $20,000 for the
period of July 1, 2024 to June 30, 2029, All Districts. [Total Cost $100,000 - Departments and
Special District Funds'100%l

RECOMMENDED MOTION: That the Board of Supervisors:

1. Approve the Professional Services Agreement for Compliance of Agreed Upon
Procedures Audit of the County of Riverside Treasurer's Pooled lnvestment Fund and
Other lnvesting Activities Outside the County Treasurer's Pooled lnvestment Fund with
Van Lant & Fankhanel, LLP for the annual amount of $20,000 for the period of July 1,

2024 to June 30, 2029 and authorize the Chair of the Board to sign the Agreement on
behalf of the County;

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, based on the
availability of fiscal funding and as approved as to form by County Counsel to sign
amendments that make modifications to the scope of services that stay within the intent
of the agreement;

3. Authorize the Purchasing Agent to issue Purchase Orders for invoices received for
goods/services rendered that do not exceed the Board of Supervisor's approved
amount; and

4. Direct the Clerk of the Board to retain one (1) copy and return two (2) copies of the
agreements to the Executive Office for distribution.

ACTION: Policy

MINUTES OF THE BOARD OF SUPERVISORS

Ayes:
Nays:

Absent:
Date:
xc:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
June 4,2024
E.O.

tD# 24995

On motion of Supervisor Gutierrez, seconded by Supervisor Perez and duly canied by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Kimberly A. Rector
Clerk of the Board
ay,4rtA,nq ,{.

oup$,

3.8Page 1 of 3



FINANCIAL DATA Curront FiscalYear: Total Cost: Ongoing Colt

cosT $ $20,000 $100,000 $20,000

NET COUNTY COST $0 $o $0 $0

SOURCE OF FUNDS: Department and Special District Funds
100%

Budget Adjustment: No

For Fiscal Year: 24125 - 28129

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: Approve

ln accordance with Board Policy B-21, County lnvestment Policy, the lnvestment Oversight
Committee (lOC) shall cause an annual investment audit to be performed on the investments of
the County Treasurer's Pooled lnvestment Fund, and other funds held in trust outside of the
County Treasury administered by staff within the County Executive Office. The annual
investment audits are based upon Agreed-Upon Procedures and are performed in accordance
with California Government Code Section 27134.

The most recent contract for these services ended on April 15, 2024. Due to contract
expiration, it was necessary to release a Request for Proposal (RFP) to maintain the continuity
of audit services.

Contract Historv and Price Reasonableness
County Purchasing, on behalf of the Executive Office, released RFP EOARC-65 for Compliance
of Agreed Upon Procedures Audit of the County of Riverside Treasurer's Pooled lnvestment
Fund and Other Investing Activities Outside the County Treasurer's Pooled lnvestment Fund.
The RFP was advertised on Public Purchase with solicitations being sent to one hundred
seventeen (117) organizations. Six responses were received. The proposals were reviewed by
an evaluation team consisting of personnel from the Executive Office and the Treasurer's Office.

Each bid response was evaluated based on the criteria set forth in the RFP: overall response to
the RFP requirements, bidder's experience and ability, overall cost to the County, references
with demonstrated success with similar work to the Scope of Service, flnancial status,
clarifications, exceptions, or deviations, and, credentials, resumes, licenses or certifications.

Based on the overall technical score of the bidders' responses as well as therr cost, Van Lant &
Fankhanel, LLP, has demonstrated success within the required scope of service. Based on the
overall summation of the proposals submitted, it is the recommendation of the evaluation team
to select Van Lant & Fankhanel, LLP as the awarded vendor. The Agreement sets forth the
terms and conditions by which Van Lant & Fankhanel, LLP will perform the annual investment
audit for fiscal years 24125 thtough 28129. Counly Counsel has approved the Agreement as to
legal form, and Van Lant & Fankhanel, LLP has executed the Agreement.

lD# 24995 3.8

BACKGROUND:
Summarv
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lmpast sn Residents and Businesses
There is no negative impact on residents and businesses. Continuity of service ensures the
timeliness of the audits to be performed.

ATTACHMENTS:

Attachment A - Professional Services Agreement between the County and Van Lant &
Fankhanel for Compliance of Agreed Upon Procedures Audit of the County
of Riverside Treasurer's Pooled lnvestment Fund and Other lnvesting
Activities outside of the County Treasurer's Pooled lnvestment Fund

Meghan H , Director of 5t2 reclor ce

G c Counsel

Page 3 of 3 tD# 24995 3.8

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

Additional Fiscal lnformation
Sufficient funding is available in the various departments and special district budgets.
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PROFESSIONAL SERVICES AGREEMENT

for

COMPLIANCE OF AGREED UPON PROCEDTJRES AUDIT OF THE COUNTY OF RIVERSIDE

TREASURER'S POOLED INVESTMENT FUND AND OTHER INVESTING ACTIVITIES

OUTSIDE THE COUNTY TREASURER'S POOLED TNVESTMENT FUND

hetn'ecn

COUNTY OF RIVERSIDE

and

VAN LANT & FANKHANEL, LLP

'JUN 0 12024

I'agc I of2lRI.'P# EOARC.O65
Form #l l6-310 - Datedt 3/21/2019

3"8
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I'agc 3 ol 21RI'P# EOARC.O65
Form # ll6-310 Dated:3/2112019

This Agreement, by and between VAN LANT & FANKHANEL, LLP, a Califomia limited liability

partnership, (herein referred to as "CONTRACTOR), and the COUNTY OF RIVERSIDE, a political

subdivision ofthe State ofCalifornia, (herein referred to as "COUNTY"). The parties agree as follows:

t. Dcss.4p!!@I-@.
1.1 CONTRACTOR shall provide all services as outlined and specified in Exhibit A, Scope of

Services, at the prices stated in Exhibit B, Payment Provisions.

1.2 CONTRACTOR represents that it has the skills, experience, and knowledge necessary to perform

under this Agreement and the COL-NTY relies upon this representation. CONTRACTOR shall perlorm to the

satisfaction ofthe COT NTY and in conformance 1o and consistent with the highest standards offirms/profbssionals

in the same discipline in the State of Califomia.

1.3 CONTRACTOR affirms that it is fully apprised of all of the work to be perfonned under this

Agreementl and the CONTRACTOR agrees it can properly perform this work at the prices stated in Exhibit B.

CONTRACTOR is not to perlorm services or provide products oulside ofthe Agreement.

1,4 Acceptance by the COUNTY of the CONTRACTOR's perfomrance under lhis Agreement

does not operate as a release of CONTRACTOR's responsibility for full compliance with the terms of lhis

Agreement.

2. ],".iodofP",fo',narce
2.1 This Agreerrent shall be eflbctive July l, 2024, and continues in effect to June 30. 2029, unless

terminaled earlier. CONTRACTOR shall commence performance upon signature ofthis Agreenrent by both

parties and shall diligently and continuous)y perform thereafter. The Riverside County Board of Supervisors

is the only authorit) that may obligale the County for a non-cancelable multi-year agreement.

3. 9p.rg-@
3.1 The COUNTY shall pay the CONTRACTOR lbr services perfbrmed in accordance with the

temrs of Exhibit B, Payment Provisions. Maximum payments b), COUNTY to CONTRACTOR shall not

exceed twenty thousand dollars ($20,000) annually including all expenses. The COtD,ITY is not responsible

for any lees or costs incurred above or beyond the contracted amount and shall have no obligation to purchase

any specified amount of services or products. Unless otherwise specifically stated in Exhibit B, COUNTY

shall not be responsible for payment ofany ofCONTRACTOR's expenses related to this Agreement.

3,2 No price increases will be permitted during the first year ofthis Agreement (lfapplicable). All price

decreases (for example, if CONTRACTOR offers lower prices to another govemmental entify) will automalically

be extended 1cr the COI-.INry. The COTNTY requires written proof satisfactory to CO[,rNry olcost increases
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prior to any approved price adjustment. Affer the first year ofthe award, a minimum of30{ays advanc€ notice in

writing is required to be considered and approved by COUNTY. No refoactive price adjustments will be

considered. Any price increases must be stated in a written amendment to this Agreement. The net dollar amounl

of profit will remain firm during the period of the Agr€ement. Annual increases shall not exceed the Consumer

Price lndex- All Consumers, All Items - Creater Los Angeles, Rivenide and Orange County areas and be subject

1o satisfactory performance review by the COLNTY and approved (ifneeded) for budget funding by the Board of

Supervisors.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted to COUNTY by

CONTRACTOR annually, and COUNTY shall pay the invoice within thirty (30) working days liom the date of

receipt ofthe invoice. Pa)rynent shall be made to CONTRAC1 OR only after services have been rendered or delivery

of materials or products, and acceptance has been made by COUNTY. Prepare invoices in duplicate. For this

Agreement, send the original and duplicate copies ofinvoices to:

Riverside County Executive Olilce

Attn: Accounting

4080 Lemon St. 4fi Floor

Riverside. CA. 92501

al Email invoices to EO-A ccou n t in g lrilr iv co. o!!

b) Each invoice shall contain a minimum of the following infbrmation: invoice number and

date; ren)ittance address; bill-to and ship+o addresses of ordering department/division;

Agreement number (EOARC-000813)l quantities; item descriptions, unit prices,

extensions, sales/use tax ifapplicable, and an invoice total.

c) Invoices shall be rendered monthly in arrears.

3.4 The COUNTY obligation fbr payment of this Agreement beyond the current fiscal year end is

contingent upon and linrited by the availability of COTNTY funding from which payment can be made, and

invoices shall be rendered "monthly" in arrears. In the State of California, Govemment agencies are not

allowed (o pay excess inlerest and late charges, per Governnrent Codes, Section 926.10. No legal liability on

the part ofthe COTNTY shall arise for payment beyond June 30 ofeach calendar year unless funds are made

available for such payment. In the event that such f'unds are not forthcoming for any reason, COUNTY shall

immediately notii/ CONTRACTOR in writing; and this Agreement shall be deemed terminated. have no

further force, and effect.

RTP# EOARC-065
Form #l l6-310 - Datet 3/2112019
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4. Altcration or Chan cs to the Asrcemcnt

4.1 The Board of Supervisors, the COUNTY Purchasing Agent and/or his designee is the only

authorized COUNTY repr€sentatives who may at any time, by written order, alter this Agreement. Ifany such

alteration causes an increase or decrease in the cost of, or the time required for the performancc under this

Agreement, an equitable adjustment shall be made in the Agreement price or delivery schedule, or both, and

the Agreement shall be modified by written amendment accordingly.

4.2 Any claim by the CONTRACTOR for additional payment related to this Agreenrent shall be

made in writing by the CONTRACTOR within 30 days of when the CONTRACTOR has or should have

notice of any actual or claimed change in the work. which results in additional and unanticipated cost to the

CONTRACTOR. lfthe COUNTY Purchasing Agent decides that the facts provide sufficient j ustification, he

may authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in this section shall

excuse the CONTRACTOR from proceeding with performance of the Agreement even if there has been a

change.

5. Termination

5.1. COUNTY may terminate this Agreement without cause upon 30 days written notice served

upon the CONTRACTOR stating the extent and effective date of termination.

5.2 COLINTY may, upon five (5) days written notice terminate this Agreement for

CONTRACTOR's dethult, if CONTRACTOR refuses or fails to comply with the terms of this Agreement or

fails to make progress that may endanger performance and does not immediately cure such failure. In the

event of such tennination, the COUNTY may proceed with the work in any manner deemed proper by

COUNTY.

5.3 After receipt of the nolice of terminalion, CONTRACTOR shall:

(a) Stop all work under this Agreement on the date specitied in the notice oftermination:

and

(b) Transfer to COUNTY and deliver in the manner as directed by COUNTY any

materials, reports or other products, which, if the Agreement had been completed or

continued, would have been required to be fumished to COUNTY.

5.4 If notice of termination or expiration includes a close-out period, CONTRACTOR agrees to:

a) Provide, in a timely manner, all files and information deemed necessary by COUNTY

for use in subsequent contracting activities without additional cost to the County or

the new Contraclor(s), and

RITP# I]OARC-065
Fotm #l I 6-3 l0 - Dated, 3 l2l 120 19

I'aBc 5 of 2l
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b) Cooperate with COUNTY during a transition close-out period to ensure orderly and

seamless delivery ofservices to residents of Riverside County.

5.5 After termination, COUNTY shall make payment only for CONTRACTOR's performance

up to the date of termination in accordance rvilh this Agreement.

5.6 CONTRACTOR's rights under this Agreement shall terminate (except for fees accrued prior

to the date of termination) upon dishonesty or a willful or material breach of this Agreement by

CONTRACTOR: or in the event of CONTRACTOR's unwillingness or inability for any reason whatsoever

to perform the terms of this Agreement. In such event, CONTRACTOR shall not be entitled to any further

compensation under this Agreement.

5,7 If the Agreement is federally or State funded, CONTRACTOR cannot be debarred from the

System for Award Managernent (SAM). CONTRACTOR must notiry the COUNTY immediately of a

debarment. Reference: System for Award Management (SAM) a1 ht(ns://rrr,' rr.sam.gov for Central

Contractor Registry (CCR). Federal Agency Registration (Fedreg), Online Representalions and

Certifications Application, and Excluded Parties List System (EPLS)). Excluded Parties Listing System

(EPLS) (http //r wrv.epls.qov) (Executive Order 12549.7 CFR Part 301 7. 45 CFR Pa*76, and 44 CFR Part

l7). The System for Award Management (SAM) is the Official U.S. Governrnent system that consolidated

the capabilities ofCCR/FedReg. ORCA, and EPLS.

5.8 The rights and remedies ofCOUNTY provided in this section shall not be exclusive and are

in addition to any other rights and remedies provided by law or this Agreement.

6. Ownership/Use ofContract Materials and Products

The CONTRACTOR agrees that all materials, reports or products in any form. including electronic,

created by CONTRACTOR for which CONTRACTOR has been compensated by COUNTY pursuant to this

Agreement shall be the sole property ofthe COUNTY. The material, reports or products may be used by the

COUNTY for any purpose that lhe COUNTY deems to be appropriate, including, but not limit to, duplication

and/or distribution within the COUNTY or to third parties. CONTRACTOR agrees not to release or circulate

in whole or parl such materials, reports, or products withoul prior written aulhorization of the COUNTY.

7. Conduct of Contractor

7.1 ]'he CONTRACTOR covenants that it presently has no interesl, including, but not limited to,

other projects or contracts, and shall not acquire any such interest, direct or indirect, which would conflict in

any manner or degree with CONTRACTOR's performance under this Agreement. The CONTRACTOR

further covenants that no person or subcontractor having any such interest shall be employed or retained by

RITP# EOAIIC.O65
Form #l l6-l l0 - Dated:3121/2019

I'agc 6 ol'21
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CONTRACTOR under this Agreement. The CONTRACTOR agrees to inform the COUNTY of all the

CONTRACTOR's interests, if any, rvhich are or may be perceived as incompatible with the COUNTY's

interests.

7.2 The CONTRACTOR shall not, under circumstances which could be interpreted as an attempt

to influence the recipient in the conduct ofhis/her duties, accept any gratuity or special favor fronr individuals

or firms with whom the CONTRACTOR is doing business or proposing to do business, in accomplishing the

work under this Agreement.

7.3 The CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and entertainment

directly or indirectly to COUNTY employees.

8. lnsnection of Servicel Oualitv Control/Assu rance

RljP# ITOARC-065
Irorm #l l6-l l0 - Dated:312112019

l'aBc 7 of 2l

8.1 All performance (rvhich includes services, worknranship, materials, supplies and equipment

furnished or utilized in lhe performance of this Agreement) shall be subject to inspection and test by the

COUNTY or other regulatory agencies al all times. The CONTRACTOR shall provide adequale cooperation

to any inspector or other COUNTY representalive to permit him/her to delermine the CONTRACTOR's

conformity with the terms of this Agreemenl. lf any services performed or products provided by

CONTRACTOR are noI in conformance with the terms of this Agreement, the COUNTY shall have the righl

to require the CONTRACTOR to perfonn thc services or provide the products in conformance with the terms

ofthe Agreement at no additional cost to the COUNTY. When the services to be perfbrmed or the products

to be provided are of such nature tlrat the difference cannot be correcled; the COUNTY shall have the right

to: ( I) require the CONTRACTOR irrmediately to take all necessary sleps Io ensure future perfbrmance in

oonformity with the terms of the Agreenrent; and/or (2) reduce the Agreement price to reflect the reduced

value ofthe services pcrformed or products provided. The COtINTY may also terminate this Agreement for

detault and charge to CONTRACTOR any costs incurred by the COUNTY because ofthe CONTRACTOR's

failure to perform.

8.2 CONTRACTOR shall establish adequate procedures for self-nronitoring and quality control

and assurance to ensure proper performance under this Agreement; and shall permit a COUNTY

representative or other regulatory official to nronitor, assess, or evaluate CONTRACTOR's performance

under this Agreement at any time, upon reasonable notice to the CON I RACTOR.

9, IndenendentContractor/EmnlovmentElisibility

9.1 The CONTRACTOR is, for purposes relating to this Agreenrent. an independent contractor

and shall not be deemed an employee of the COUNTY. It is expressly understood and agreed that the
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CONTRACTOR (including its ernployees, agents, and subcontractors) shall in no event be entitled to any

benefits to which COUNTY employees are entitled, including but not Iimited to overtime. any retirement

benefiIs, worker's compensation benefits. and injury leave or other Ieave benefits. There shall be no employer-

enrployee relationship between the parties: and CONTRACTOR shall hold COUNTY harmlcss from any and

all claims that may be made against COUNTY based upon any contention by a third party that an employer-

employee relationship exists by reason of Ihis Agreement. It is fur{her understood and agreed by the parties

that CONTRACTOR in the performance of this Agreement is sub.lect to the control or direction of COUNTY

merely as to the resuhs 1o be accomplished and not as to the means and methods for accomplishing the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply with all federal and

state statutes and regulations regarding the employmenl of aliens and others and to ensure that enrployees

performing work under this Agreement meet the citizenship or alien status requirement set forth in f'ederal

statutes and regulations. CONTRACTOR shall obtain, from all employees perfornring work hereunder, all

verification and other documentation ofemployment eligibility status required by federal or state stalutes

and regulations including. but not limited to. lhe Immigration Reform and Control Act of 1986, 8 Ll.S.C.

{ 1324 et seq.. as they currently exist and as they may be hereafter amended. CON]'RAC'I'OR shall retain all

such documentation for allcovered employees, tbr the period prescribed by the law.

9.3 Incligible Person shall bc any individual or entity \\'ho: Is cun'ently excluded. suspended,

debarred or otherwise ineligible to panicipate in the tbderal health care programs; or has been convicted ofa

crintinal offense relaled to tl')e provision of health care ilenrs or services and has not been reinstated in the

federal health care programs after a period ofexclusion. suspension. debarment, or ineligibility.

9,4 CONTRACTOR shall screen prospective Covered Individuals prior to lrire or engagement.

CONTRACTOR shall not hirc or engage any Incligiblc Person 1o provide services directly relative to this

Agreement. CONTRACTOR shall screen all current Clovered Individuals witlrin sixty (60) days ofexecution

of this Agreement to ensure that they have not become Ineligible Persons unless CONTRACTOR has

performed such screening on same Covered Individuals under a separate agreement wjth COUNTY within

the pasl six (6) months. Covered Individuals shall be required to disclose to CONTRACTOR immediately

any debarment, exclusion or other event that makes the Covered Individual an lneligible Person.

CON'I'RACTOR shall notif COUNTY rvithin flve (5) business days after it becomes aware if a Covered

Individual providing services directly relative to this Agreement becomes debarred. excluded or otherwise

becomes an Ineligible Person.

RfP# EoARC-065
Form # I l6-3 l0 - Daled, 3l2l/2019
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9.5 CONTRACTOR acknowledges that lneligible Persons are precluded fiom providing federal

and state funded health care services by contract with COUNTY in the evenl that they are curently sanctioned

or excluded by a federal or state law enforcement regulatory or licensing agency. IfCONTRACTOR becomes

aware that a Covered Individual has become an Ineligible Person, CONTRACTOR shall remove such

individual from responsibility for, or involvemenl with, COUNTY business operations related to this

Agreement.

9,6 CONTRACTOR shall notify COUNTY within five (5) business days if a Covered Individual

or entity is currenlly excluded, suspended or debarred, or is identified as such afler being sanction screened.

Such individual or entity shall be promptly removed from participating in any activity associaled with this

Agreement.

10. Subcontract for Work or Services

No contract shall be made by the CONTRACTOR with any other party for furnishing any ofthe work

or services under this Agreemenl withoul the prior written approval of the COUNTY: but this provision shall

nol require the approval of contracts of employment between the CONTRACTOR and personnel assigned

under this Agreement. or for parties named in the proposal and agreed to under this Agreement.

11. Disputes

11.1 The panies shall attempl to resolve any disputes anricably at the working level. lfthat is not

successf'ul, the dispute shall be relbrred to the senior management ofthe parties. Any dispute relating to this

Agreement, which is not resolved by the parties, shall be decided by the COUNTY's Purchasing Department's

Conpliance Conlracl Officer who shall fumish the decision in writing. The decision of the COI-INTY's

Complianoe Contracl Officer shall be final and conclusive unless determined by a court of competent

jurisdiction to have becn fraudulent, capricious. arbitrary, or so grossly erroneous to imply bad faith. The

CONTRACTOR shall ploceed diligently with the performance ofthis Agreement pending the resolution ofa

dispute.

ll,2 Prior to the filing ofany legal action related to this Agreement, the parlies shall be obligated

to altend a nrediation session in Riverside County before a neulral third pa(y mediator. A second mediation

session shall be required ifthe first session is not successful. The parties shall share the cost ofthe mediations.

12. Licensing and Permits

CONTRACTOR shall comply with all State or other licensing requirements. including but not limited

to the provisions ofChapter 9 of Division 3 ofthe Business and Professions Code. All licensing requiremenls

shall be met at the time proposals are submitted to the COLNTY. CONTRACTOR warrants that it has all

Rt- t,# FtoARC-065
Form # I I 6-3 l0 - Datcd: 3l2l l2O 19
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necessary penrits, approvals. certificates, rvaivers and exemptions necessary for perfbrmance of this

Agreement as required by the laws and regulations ofthe United States, the Stale ofCalifornia, the County of

Riverside and all other governmental agencies rvith jurisdiction, and shall maintain these throughout the term

of this Agreement.

13. Use Bv Other Political Entities

The CONTRACTOR agrees to extend the same pricing, terms, and conditions as stated in this

Agreement to each and every political entity, special district, and related non-profit entity in Riverside County.

It is understood thal olher entilies shall make purchases in their own name, make direct payment, and be liable

directly to the CONTRACTOR; and COTJNTY shall in no way be responsible to CONTRACTOR for other

entities' purchases.

14, Non-Discrimination

CONTRACTOR shall not be discriminate in the provision of services, allocation of benefits,

accommodation in facilities. or employment of personnel on the basis of ethnic group identificalion. race,

religious creed, color. national origin, ancestry, physical handicap, medical condition, marital status or sex in

the performance ofthis Agreement; and, to the exlent they shall be found to be applicable hereto. shall comply

with the provisions of the Califbrnia Fair Employment and Housing Act (Gov. Code 12900 et. seq), the

Federal Civil Righls Acl of 1964 (P.L. 88-352). the Americans u,ith Disabilities Act of 1990 (42 U.S.C. S l2l0

et seq.) and all other applicable laws or regulations.

15. Records and Documents

CONTRACTOR shall nrake available. upon written request by any duly aulhorized Federal. State, or

COUNTY agency. a copy of this Agreement and such books, documents and records as are necessary to

certily lhc nature and extcnt of the CONTRACTOR's costs related to this Agreement. All such books,

documents and records shall be maintained by CONTRACTOR tbr at least llve years fbllowing ternrination

of this Agreement and be available for audit by the COUNTY. CONTRACTOR shall provide to the COUNTY

reports and information related to this Agreement as requesled by COUNTY.

16. on fide n tiali

16.1 The CONTRACTOR shall not use for personal gain or nrake other improper use ofprivileged

or confidential inlbrmation which is acquired in connection with this Agreement. The lerm "privileged or

confidential information" includes but is not limited to: unpublished or sensitive technological or scientific

information; medical. personnel, or security records: anlicipated material requirenrents or pricing/purchasing

actions; COUNTY inlbn.nation or data which is not subject to public disclosurel COUNTY operational

Rr.P# t-loARC-065
Form # I l6-310 - I)aledt 3l2l l21l9
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procedures; and knowledge of selection of contractors, subcontractors or suppliers in advance of official

announcement.

16.2 The CONTRACTOR shall protect from unauthorized disclosure names and other identirying

information conceming persons receiving services pursuant to this Agreemcnt, except for gencral slatistical

information not identifying any person. The CONTRACTOR shall not use such information for any purpose

other than canying out the CONTRACTOR's obligations under this Agreement. The CONTRACTOR shall

promptly transnrit Io the COUNTY all third-party requests for disclosure of such information. The

CONTRACTOR shall not disclose. except as otherwise specifically permitted by this Agreement or

authorized in advance in writing by the COUNTY, any such information to anyone other than the COUNTY.

For purposes ofthis paragraph, identity shall include, but not be Iimited to, name, identifying number, symbol,

or other identirying particulars assigned to the individual, such as finger or voice print or a photograph.

16.3 The CONTRACTOR is subject to and shall operate in compliance with all relevant

requirements contained in the Health Insurance Portabilily and Accountability Act of 1996 (HIPAA), Public

Law 104- l9l , enacted August 21. I 996, and the related larvs and regulations promulgated subsequent thereto.

Please refer to Attachment I of this agreement.

17. Administration/ContractLiaison

The COUNTY Purchasing Agent or designee shall administer this Agreement on behalf of thc

COUNTY. The Purchasing Depaftment is to serve as the liaison with CONTRACTOR in connection with

tlris Agreenent.

18. Notices

All correspondence and notices required or contemplated by this Agreement shall be delivered to the

respectivc partics at the addresses set forlh below and are dcemed submitted hvo days after their deposit in

the United States mail. postage prepaid:

COT]NTY OT RIVERSIDE CONTRACTOR

Executive Office

Afln: Don Kent

4080 Lemon St. 4d'Floor

Riverside. CA 92501

Van Lant & Fankhanel. LLP

Altn: Greg Fankhanel

29970 Technology Dr. Ste 105A.

Munieta, CA 92563
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19. Force Maieure

lf eilher party is unable to comply with any provision of this Agreement due lo causes beyond its

reasonable control, and which could not have been reasonably anticipated, such as acts of God, acts of war,

civil disorders. or other similar acts, such party shall not be held liable for such failure to comply.

20. EDD Renortin Requirements

In order to comply with child support enforcement requirements of the State of Califomia, the

COUNTY may be required to submit a Report oflndependent Contractor(s) form DE 542 to the Employment

Developmenl Deparlment. The CONTRACTOR agrees to furnish the required data and certifications to the

COTJNTY within l0 days of notification of award of Agreement when required by the EDD. This data will

be transmitted to govemmental agencies charged with the establishment and enfbrcement of child support

orders. Failure of the CONTRACTOR to timely submit the dala and/or certificates required may result in the

contract being awarded to another contractor. In the event a contract has been issued, failure of the

CONTRACTOR to comply with all lederal and state reporting requirements for child support enforcenrent or

to comply with all lau.fully served Wage and Earnings Assignments Orders and Notices of Assignment shall

constitute a material breach of Agreement. lf CONTRACTOR has any questions conceming this reporting

requirement, please call (916) 657-0529. CONTRACTOR should also contact its local Employnent Tax

Customer Scrvice Of'fice listcd in the tclcphone directory in the Slate Government scclion under "Employment

Development Department" or access their Internet site at u u rv.edd.ca.gov

21, HoldHarmless,{ndemnification

2l.l CONTRACTOR shall indenrnifo and hold harmless the County of Riverside, its Agencies,

Districts, Special Districts and Departments, their respective directors, officers. Board of Supervisors- elected

and appointed officials, employees, agents and representatives (individually and collectively hereinafter

referred to as Indemnitees) fiom any liability, action, claim or damage whatsoever. based or asserted upon

any services ofCONTRACTOR, its officers, employees, subcontractors, agents or representalives arising out

of or in any way relating to this Agreement, including but not limited to propefty damage. bodily iniury, or

death or any other element of any kind or nature. CONTRACTOR shall defend the Indenrnitees at its sole

expense including all costs and fees (including. but not limited, to attorney fees, cost of investigation, defense

and settlements or awards) in any claim or action based upon such acts, omissions or services.

21.2 With respect to any action or claim subject to indemnification herein by CONTRACTOR,

CONTRACTOR shall, at their sole cost. have the right to use counsel oftheir own choice and shall have the

right to ad.iust, settle, or compromise any such action or claim without the prior consent of COUNTY;
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provided, however, that any such adjustment, settlement or compromise in no manner whatsoever limits or

circumscribes CONTRACTOR indennification to Indemnitees as set forth herein.

21.3 CONTRACTOR'S obligation hereunder shall be satisfied when CONTRACTOR has provided

to COUNTY the appropriate form of dismissal relieving COUNTY from any liability for the action or claim

involved.

21.4 The specified insurance limits required in this Agreement shall in no way limit or circumscribe

CONTRACTOR'S obligations to indemnif and hold harmless the lndemnitees herein from third party

claims.

22. Insurance

22.1 Without limiting or diminishing the CONTRACTOR'S obligation to indemnify or hold the

COUNTY harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost

and expense, the following insurance coverage's during the term of this Agreement. As respects to the

insurance section only. the COUNTY herein refers to the County ofRiverside, its Agencies, Districts. Special

Districts, and Departments, their respective directors, officers, Board of Supervisors, employees, elected or

appointed officials, agents, or representatives as Additional lnsureds.

A. Workers' Compensation:

If the CONTRACTOR has employees as defined by the State of California, the CONTRACTOR shall

maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws ofthe State of

Califomia. Policy shal) include Employers' Liability (Coverage B) including Occupational Disease widr limits

not less than $ I .000,000 per person per accident. The policy shall be endorsed to waive subrogation in favor

ofThe County of Riverside.

B. Commercial General Liability:

Commercial General Liability insurance coverage. including but not limited to, premises liability,

unmodified contractual liability, products and completed operations liability, personal and adveftising injury,

and cross liability coverage, covering claims which may arise from or out ofCONTRACTOR'S performance

of its obligations hereunder. Policy shall name the COUNTY as Additional Insured. Policy's limit ofliability

shall not be less than $ I ,000,000 per occurrence combined sing)e limit. If such insurance contains a general

aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the occurrence

limit.

C. Vehicle Liabilitv:

RT'P# EOARC-065
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Ifvehicles or rnobile equipment is used in the perlbrmance ofthe obligations under this Agreement,

then CONTRACTOR shall maintain liability insurance for all owned, non-owned, or hired vehicles so used

in an amount not less than $1,000,000 per occurrence combined single limit. lfsuch insurance contains a

gencral aggregate limit, it shall apply separately to this agreement or be no less than two (2) times the

occurrence limit. Policy shall name the COUNTY as Additional Insureds.

D. Professional Liability

Contractor shall maintain Professional Liability lnsurance providing coverage for the Contractor's

performance ol'work included within this Agreemenl, with a limit of liabilily of nol less than $1,000,000 per

occurrence and $2,000,000 annual aggregate. lfContraclor's Professional I-iability Insurance is written on a

claims made basis rather than an occurrence basis, such insurance shall continue through the term of this

Agreement and CONTRACTOR shall purchase at his/her sole expense either l) an Extended Reporting

Endorsement (also, known as Tail Coverage); or 2) Prior Dates Coverage from new insurer with a retroactive

date back to the date ol, or prior to, the inception of this Agreemenl: or 3) demonstrale lhrough Certificates

of Insurance that CONTRACTOR has Maintained continuous coverage with the same or original insurer.

Coverage provided under items: I ). 2). or 3) will continue as long as the larv allows.

E. General Insurance Provisions - All lines:

l) Any insurance carrier providing insurance coverage hereundcr shall be admittcd to (hc Statc of

Califbrnia and have an A M BEST rating of not less than A: VIII (A:8) unless such rcquirements are waived,

in writing, by the County Risk Manager. Iflhe County's Risk Manager rvaives a requirement for a particular

insurer such rvaiver is only valid for that specific insurer and only for one policy temr.

2) The CONTRACTOR must declare its insurance self-insured retention for each coverage required

herein. Ifany such seli.insured retention cxcceds $500,000 pcr occurrence each such retentioll shall havc the

prior written consent of the County Risk Manager befbre the commencement of operations under this

Agreement. Upon notilication of selt'-insured retenlion unacceptable to the COLINTY, and al the election of

the Country's Risk Manager. CONTRACTOR'S carriers shall eithert I ) reduce or eliminale such self-insured

retention as respects this Agreement with the COUNTY, or 2) procure a bond which guaranlees payrnenl of

losses and related investigations, claims administration, and defense costs aDd expenses.

3) CONI'RAC I'OR shall cause CONI'RACTOR'S insurance carrier(s) to furnish the County of

Riverside with either l) a properly executed original Certificate(s) of lnsurance and certified original copies

ofEndorsements effecting coverage as required herein, and 2) ifrequested to do so orally or in writing by the

County Risk Manager, provide original Certified copies ol policies including all Endorsements and all
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attachments thereto, showing such insurance is in full force and effect. Further, said Certificate(s) and policies

of insurance shall contain the covenant ofthe insurance carrier(s) that thirty (30) days written notice shall be

given to the County of Riverside prior to any material modification, cancellation, expiration or reduction in

coverage of such insurance. In the event of a material modification, cancellation, expiration, or reduction in

coverage. this Agreement shall terminate forthwith, unless the County of Riverside receives, prior to such

eflbctive date, another properly executed original Certificate oflnsurance and original copies ofendorsements

or certified original policies, including all endorsements and attachments thereto evidencing coverage's set

forth herein and the insurance required herein is in full force and effect. CONTRACTOR shall not commence

operations until the COUNTY has been furnished original Certificate (s) of Insurance and certified original

copies of endorsements and if requested, certified original policies of insurance including all endorsements

and any and all other attachments as required in this Section. An individual authorized by the insurance carrier

shall sign the original endorsemenls for each policy and the Certificate of lnsurance.

4) Il is understood and agreed to by the parties herelo that the CONTRACTOR'S insurance shall be

construed as primary insurance, and the COUNTY'S insurance and/or deductibles and/or self-insured

retention's or self-insured programs shall not be construed as contributory.

5) Il during the term of this Agreement or any extension thereof. there is a material change in the

scope of services; or. thcre is a malerial change in the equipment to be used in the performance ofthe scope

of work; or, the term of this Agreement. including any extensions thereof, exceeds five (5) years; the

COUNTY reserves the right to adjust the fypes ofinsurance and the monetary limits of liability required under

this Agreement. if in the County Risk Manager's reasonable.judgment, the amount or type ofinsurance carried

by the CONTRACTOR has become inadequale.

6) CONTRACTOR shall pass down the insurance obligations contained herein to all tiers of

subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met with a program(s) of self-

insurance acceptable to the COLINTY.

8) CONTRACTOR agrees to notify COUNTY of any claim by a third party or any incident or evenl

that may give rise to a claim arising from the performance ofthis Agreement.

23. General
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23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement, whether by

operation of law or otherwise, without the prior written consent of COUNTY. Any attempl to delegate or

assign any interest herein shall be deemed void and ofno force or effecl.

23.2 Any waiver by COLINTY of any breach of any one or more of the terms of this Agreement

shall not be construed to be a waiver of any subsequent or other breach ofthe same or of any other term of
this Agreement. Failure on the part of COUNTY to require exact, full, and complete compliance with any

temrs ofthis Agreement shall not be construed as in any manner changing the terms or preventing COTNTY

from enlbrcemenl of the lerms of this Agreement.

23.3 In the event the CONTRACTOR receives payment under this Agreement, which is later

disallorved by COUNT'Y fbr nonconformance with the terms of the Agreement, the CON'I'RACI OR shall

promptly refund the disallowed amount to the COUNTY on request; or at its option the COUNTY may offsel

the amount disallowed from any payment due to the CONTRACTOR.

23.4 CONTRACTOR shall no1 provide partial delivery or shipn:enl ofservices or producls unless

specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or products sub-iect to any chattel mortgage or

under a conditional sales contract or other agreement by which an interest is retained by a third party. The

CONTRACTOR wan"nts that it has good titlc to all materials or products used by CONTRACTOR or

provided to COUNTY pursuant to this Agreement. free from all liens, claims. or encumbrances.

23,6 Nothing in this Agreement shall prohibit the COUNTY liom acquiring the same g,pe or

equivalenl equipment, products, materials or services frorn other sources. when deerned by the COUNTY to

be in its besl interest. The COUNTY reserves the right to purchase nrore or less than the quanlities specified

in this Agreemenl.

23.7 The COLNTY agrees to cooperate with the CONTRACTOR in the CONTRACTOR's

perlbrmance under this Agreenent, including. if stated in the Agreement, providing the CONTRACTOR with

reasonable facilities and timely access to COUNTY data, information, and personnel.

23.8 CONTRACTOR shall comply wilh allapplicable Federal, Stale and local laws and regulations.

CONTRACTOR will compll'with all applicable COUNTY policies and procedures. [n the event that there is

a conflict between the various laws or regulations that may apply, the CONTRACTOR shall comply with the

more restriclive law or regulation.

23.9 CONTRACTOR shall comply with all air pollution conlrol, water pollution, safety and health

ordinances, statutes, or regulations, which apply to performance under this Agreement.
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23.10 CONTRACTOR shall comply with all requirements of the Occupational Safety and Health

Administration (OSHA) standards and codes as set forlh by the U.S. Department of Labor and the State of

Califomia (CallOSHA).

23.11 This Agreenlent shall be govemed by the laws of the State of California. Any legal action

related to the performance or interpretation ofthis Agreernent shall be filed only in the Superior Court ofthe

State ofCalifornia located in Riverside, California, and the parties waive any provision of law providing for

a change of venue to another location. In the event any provision in this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in any way.

23.12 This Agreement, including any attachments or exhibits, constitutes the entire Agreement of

the parties with respect to its subject mafter and supersedes all prior and contemporaneous represenlations,

proposals, discussions and communications, whether oral or in writing. This Agreement may be changed or

modified only by a written amendmenl signed by authorized representatives ofboth parties.

23.13 This Agreement may be executed in any number ofcounterparts! each ofwhich will be an

original, but all of which together will constitute one instrument. Each party to this Agreement agrees to the

use ofelectronic signatures, such as digital signatures that meet the requirements ofthe California Uniform

Electronic Transactions Act (("CUETA") Cal. Civ. Code $$ 1633.1 Io 1633.17), for executing this

Agreement. The parties f'urther agree that the electronic signatures ofthe parties included in this Agreement

are intended to authenticale this writing and to have the same fbrce and effect as manual signatures.

Electronic signature means an electronic sound, syrnbol, or process attached to or logically associated with

an electronic record and executed or adopted by a person with the intent to sign the electronic record

pursuant to the CIIETA as amended from time to time. The CUETA authorizes use ofan clectronic

signature lbr transactions and contracts among parties in California, including a government agency. Digital

signature means an electronic identifier, created by conrputer, intended by the party using it to have the

same force and effect as the use of a manual signature, and shall be reasonably relied upon by the parties.

For purposes ofthis section, a digital signature is a type of "electronic signature" as defined in subdivision

(i) ofSection 1633.2 ofthe Civil Code.
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IN WITNESS WHEREOF. the Parties hereto have caused their duly authorized representatives to

execute this Ratifi cation Agreement.

COUNTY OF RIVERSIDE, a political VAN LANT & FANKHANEL, LLP, a

subdivi llo the State ofCali rn ta California limited liability company

By, Bv: Far/lz-U
Washington. Ch Greg Fankhanel. CPA

Managing PartnerBoard of Supervisors

Dated: Dur.d deRdeni 0i i

ATTEST:
Kimberly A Reclor
Clerk ofthe Board

Bv: //lrt* /,

APPROVED AS TO FORM:
Minh Tran
County Counsel

By: Katfu.-*2. u/,%r.
Katherine Wilkins.
Deputy County Counsel
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EXHIBIT A
SCOPE OF' SER\rICF]S

The CONTRACTOR shall perform the following scope of services:

l. Concerning th€ structure and risk ofthe Coung Treasurer's porlfolio, CONTRACTOR shall select one
quarter from the most recent fiscal year, and:
l.l Determine that all securities within the portfolio are legally authorized and met the credit quality

and other purchase reslrictions set forth in Govemment Code Section 53601 , 53635, and Investment
Policy. Identifu any securities held which nTet the purchase restrictions referenced above but would
not currentl) meet such requirements.

1.2 Determine that all securities meet the five-vear nraximum or earlier maturity restriction established
by Government Code Sections 53601 , 53635, and Investment Policy or have been duly authorized
as an exception thereto.

I .3 Determine if the Treasury is engaged in reverse repurchase agreements and whether or not lhe
portfolio is in compliance with the restrictions noted in Government Code Section 53601, not
otherwise permitted by the Treasurer's Statenlent of Investment Policy and approved by the Board
of Supervisors.

1.4 Determine that lhe Treasury is not engaged in any prohibited investments such as those noted in
Govemment Code Section 53601.6 (inverse floaters, range notes, or mortgage- derived, interest-
only strips).

1.5 Determine that investments or reinvestments of note proceeds are limited to and do not exceed the
maturity dale of the notes, in keeping wilh Govemment Code Sections 53821.5, 53852.5, and
5 3 85 9.02

2.
2.1 Other Investing Activities Outside ofthe County Treasury

County of Riverside Asset Leasing Corporatiorl
Housing Authority ofthe County of Riverside
County of Riverside Successor Agency to the Redevelopment Agency
Riverside County Flood Control and Water Conservation District
County Execulive Office for:

Community Facility Districts/Assessment Districts
County of Riverside Infrastructure Financing Authority
Counfy of Riverside District Court Financing Corporation
County of Riverside Southrvest Communities Financing Authority
County ofRiverside Pension Obligation Bonds
County of Riverside Public Financing Authority

2.2 For each of the aforenrentioned entities, the following procedures shall be performed by the
CONTRACTOR on the quarterly portfolio disclosure report fbr the most recent fiscal year end:

2.2.1

2.2.2
Assure accurate identification and classification of all securities noted on portfblio reports.
Assure accurate market value pricing ofall securities and identifo the source ofthe pricing
infornration.
Confirm present rating assigned by New York Rating Agencies on allcommercial paper,
medium term notes, money market funds, municipal securities, and investment agreement
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contracts. Confirm olher ratings assigned, if available, for any investments not rated by Nerv
York Rating Agencies.

2.3 For each entity listed above, CONTRACTOR shall perform the following procedures on the
investments:

2.3.t Confirm tlrat matLrrities on investments coincide with cash-flow requirements (i.e., debt
service and claim disbursement requirements).
Determine that policies governing bond fund investments are current and internal control
measures are deemed adequate.
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EXHIBIT B
PAYMENT PROVISIONS

COUNTY shall pay the CONTRACTOR only for services performed in accordance with those

described in Exhibit A, Scope ofServices. CONTRACTOR shallnot charge COUNTY for any
travel time to in-person meetings.

2. All fees shall be inclusive, including allexpenses and travel.

3. The nraximum paymenls to the CONTRACTOR shall not exceed $20.000 annuallv.

Staff Position Hourly Rate

Staff Auditor 51ss.00
Pa rt ners s230.00

4. DISSALLOWANCE: ln the event CONTRACTOR receives payment for services underthis Agreement which is

later disallowed for nonconformance with the terms and conditions herein by COUNTY, CONTRACTOR shall

be notified by COUNry and the disallowed amount shall be reimbursed to COUNW in the next subsequent
payment.
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Final Audit Report 2024-O5-O9

20244548

Anna lvlarie Johnson-Earls (annjohnson@rivco.org)

Signed
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