
SUBMITTAL TO THE FLOOD CONTROL AND
WATER CONSERVATION DISTRICT

BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM: 1'1.3

(to # 25024)

MEETING DATE:
Tuesday, June 04, 2024

SUBJECT: FLOOD CONTROL DISTRICT: Adoption of Resolution No. F2024-18,
Authorization to Purchase from So Cal Sandbags, lnc., a California Corporation, a Fee Simple
lnterest in Real Property Located in the Unincorporated Area of Corona Known as Temescal
Canyon, County of Riverside, State of California, Assessor's Parcel Number 394-020-002, Also
Refened to as RCFC Parcel No. 2052-53, by Grant Deed, Temescal Creek Floodplain
Acquisition Project, Project No. 2-0-00052, CEQA Exempt, District 2. [$800,000 Total Cost -
District Funds 100%l

Find that the authorization to purchase a fee simple interest in real property is

exempt from the California Environmental Quality Act ('CEOA") pursuant to Sections
15325(a) and (d), "Acquisition, sale, or transfer to preserve the existing natural
conditions and prevent encroachment of development into the floodplain", and the
purchase is also consistent with Section 15061 (bX3), the "Common Sense"
exemption;

Continued on Page 2

ACTION: Policy

A tctl-

1

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Gutierrez, seconded by Supervisor Perez and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Page 'l of 4

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
June 4, 2024
Flood

Kimberly A. Rector
Clerk of the Board
By

Dep

11.3

FROM : FLOOD CONTROL DISTRICT

RECOMMENDED MOTION: That the Board of Supervisors:

Ayes:
Nays:

Absent:
Date:

xc:

tD# 25024



SUBMITTAL TO THE FLOOD CONTROL ANO WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIOE, STATE OF CALIFORNIA

RECOMMENDED MOTION: That the Board of Supervisors:

2. Adopt Resolution No. F2024-18, Authorization to Purchase from So Cal Sandbags,
lnc., a California corporation, a Fee Simple lnterest in Real Property ("Authorization")

Located in the Unincorporated Area of Corona Known as Temescal Canyon, County
of Riverside, State of California, Assessor's Parcel Number 394-020-002, Also
Referred to as RCFC Parcel No. 2052-53, by Grant Deed, Temescal Creek
Floodplain Acquisition Project, Project Number 2-0-00052;

3. Approve the attached Agreement for Purchase and Sale of Real Property
('Agreement") between the Riverside County Flood Control and Water Conservation
District, a body corporate and politic, ("District") and So Cal Sandbags, lnc., a
California corporation, and authorize the Chair of the District's Board of Supervisors
("Board") to execute the Agreement and Grant Deed on behalf of the District; and

4. Authorize the General Manager-Chief Engineer or his designee to execute any other
related documents and administer all actions necessary to complete this transaction.

C.E.O. RECOMMENDATION: Approve

BACKGROUND:
Summary
So Cal Sandbags, lnc., a California corporation, ("Seller") is the owner of real property
located at 26675 Hostettler Road in the Unincorporated Area of Corona Known as
Temescal Canyon, County of Riverside, State of California, identified with Assessor's Parcel
Number ('APN') 394-020-002 ("Property") and is located within the Temescal Creek
Floodplain Acquisition Project ("Project").

FINANCIAL DATA Current FiscalYsar: Total Cost: Ongoing C03t

cosT $ 800,000 $o $ 800,000 $o
NET COUNTY COST $0 $0 $o $0

SOURCE OF FUNDS: 25120-947 420-540040 - Zone 2
Construction/Maintenance/Misc. Land

For Fiscal Year: 202312024

Page 2 of 4 to# 25024 11.3

Budget Adjustment: No

The District desires to acquire from the Seller, and the Seller desires to sell to the District
the Seller's Property, which consists of 211,702+l- square feet (4.86+/- acres) and has been
identified as a priority parcel as it is located within the Temescal Creek Floodplain area.
The acquisition of Seller's Property, referenced as RCFC Parcel Number 2052-53 by the
District, will prevent development encroachment into the floodplain. No construction or
future facilities are proposed at this time, although the District may use the site in the future
for flood control and/or water recharge improvements.



SUBMITTAL TO THE FLOOD CONTROL ANO WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNW OF RIVERSIDE, STATE OF CALIFORNIA

ATTACHMENTS:
1. Resolution No. F2024-18

Acquisition of the Property has been negotiated with the Seller who is a willing seller.
District staff recommends the approval of the Agreement negotiated with the Seller for the
settlement of Eight Hundred Thousand Dollars ($800,000). The Agreement covers the fee
title interest of the Property. The consideration for the real property is determined
reasonable as it is the current market value.

Pursuant to the California Water Code Appendix, Ch. 48, Section 9, the District's Board has
the power to take by grant, purchase, gift, devise, lease, or otherwise, to hold, use, enjoy,
and to lease o. dispose of real, personal, or mixed property of every kind within or without
the District necessary or convenient to the full exercise of its powers, and to lease its
property to public agencies, or to grant any interest the.ein to public agencies, which lease
or grant does not interfere with the use of the property for the purposes of the District.

Pursuant to the California Water Code Appendix, Ch. 48, Section 13, the District's Board is
authorized to acquire property.

The Agreement and Resolution Number F2024-'18 have been approved as to form by
County Counsel.

Environmental Findinqs
The Authorization is exempt from CEQA pursuant to the CEQA Statute and Guidelines,
Section 15325 (Transfers of Ownership in Land to Preserve Existing Natural Conditions and
Historical Resources) (a) "Acquisition, sale, or other transfer of areas to preserve the
existing natural conditions, including plant or animal habitats," and (d)'Acquisition, sale or
other transfer to prevent encroachment of development into floodplains." Acquisition of the
Property will preserve existing natural conditions and prevent encroachment of development
into the floodplain.

Additionally, the Authorization is exempt from CEQA pursuant to Section 1506'1(bX3) (the

"Common Sense" exemption), which provides, "The activity is covered by the common
sense exemption that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA." The Authorization to purchase a fee simple interest in real
property does not sanction to any extent whatsoever actual physical development. Any
future development of the Property, if it occurs at all, is subject to CEQA review by the lead
agency approving the Project prior to construction. lt can be seen with certainty that the
acquisition of real property described in the Authorization will not have a significant effect on
the environment and is exempt from CEQA.

Page 3 of 4 tD* 25024 1 1.3



SUBMITTAL TO THE FLOOD CONTROL AND WATER CONSERVATION DISTRICT BOARD
OF SUPERVISORS

COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

2. Agreement for Purchase and Sale of Real Property
3. Vicinity Map

P8t256177
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RIVERSIDE COU FLOOD CONTROL
AND WATER CONSERVATION DISTRICT

RESOLT]TION NO - F2024-18

AUTHORIZATION TO PURCHASE A FEE SIMPLE INTEREST IN REAL PROPERTY
FROM SO CAL SANDBAGS, INC., A CALIFORNTA CORPORATION, LOCATED IN TFIE
UNINCORPORA'IED AREA OF CORONA KNOWN AS TEMESCAL CANYON, COTNTY

OF RIVERSIDE, STATE OF CALIFORNIA, TEMESCAL CREEK FLOODPLAIN
ACQUISITION PROJECT, PROJECT NO. 2-0-00052, ASSESSOR'S PARCEL NUMBER 394-

O2O.OO2, ALSO REFERRED TO AS RCFC PARCEL NO.2052.53, BY GRANT DEED

WI{EREAS, So. Cal. Sandbags, Inc., a California corporation ("Seller"), is the owner

of oertain real property located at 26675 Hostettler Road, in the unincorporated area of Corona

known as Temescal Canyon, County of Riverside, State of Califomia. commonly

identified with Assessor's Parcel Number ("A?N") 394-020-002 ("Property"); and

WHEREAS, the Riverside County Flood Control and Water Conservation District's, a

body corporate and politic ("District"), desires to acquire from the Seller and the Seller desires to

sell to the District the Properly pursuant to the terms of the negotiated Agreement for Purchase

and Sale ofReal Property ("Agreement") for Eight Hundred Thousand Dollars ($800,000.00); and

WIIEREAS, the Property has been identified as a priority parcel as it is located within the

Temescal Creek Floodplain area; and

WIIEREAS, the acquisition of the Prop€rty by the District will prevent development

encrcachment into the floodplain; and

WHEREAS, no construction or future facilities are proposed at this time, although the

District may use the site in the future for flood control and/or water recharge improvements; and

WHEREAS, pursuant to the Califomia Water Code Appendix, Ch. 48, Section 9, the

District's Board of Supervisors ("Board") has the power to take by grant, purchase, gift, devise,

lease, or otherwise, to hold, use, enjoy, and to lease or dispose ofreal, personal, or mixed property

of every kind within or without the District necessary or convenient to the full exercise of its

powers, and to lease its property to public agencies, or to grant any interest therein to public

agencies, which lease, or grant does not interfere with the use ofthe property for the purposes of

the Districtl and

o6to4t2024 11.3

BOARD OF SUPERVISORS
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WHEREAS, pursuant to the Califomia Water Code Appendix, Ch.48, Section 13, the

District's Board is authorized to acquire property; and

WHEREAS, based on the review of the proposed purchase, it has been determined that

the purchase qualifies for a "Class 25 Categorical" €xemption pursuant to Sections 15325(a) and

(d) of the California Environmental Quality Act (.CEQA') Statute and Guidelines because

acquisition ofthe Property wi[[ preserve existing natural conditions and prevent encroachment of

development into the floodplain; and

WHEREAS, in addition, pursuant to Section 15061(b)(3) of the CEQA Guidelines, the

"Common Sense" exemption, because it can be seen with certainty that there is no possibilit5r that

the purchase may have a significant effect on the environment as the District's Board is merely

aulhorizing the purchase of fee simple interest in real property which will not result in any change

to the environment; and

WHEREAS, furthermore, no improvements are being approved at this time, and any future

use ofthe Property will undergo the appropriate CEQA review process.

NOW, THEREFORE, BE ITRESOLVED,DETERMINED AND ORDERED by vote

ofthe District's Board in regular session assembled on Tuesday, June 4,2024, at9:30 a.m. or soon

thereafter, in the meeting room of the District's Board located on the l" F|oor of the County

Administrative Center, 4080 Lemon Street, Riverside, Califomia, that this Board, based upon the

evidence and testimony presented on the matter, both written and oral, as it relates to this

acquisition, has determined the following:

l. The proposed purchase ofa fee simple interest in real property is exempt from CEQA

pursuant to Sections I 5325(a), (d) of the CEQA Statute and Guidelines for "transfers

of ownership of interest in land to preserve existing natural conditions and historical

features," because the District is merely purchasing interest in real property to preserve

the existing natural conditions and prevent encroachment of development in the

floodplain.

2. Furthermore, the proposed 21 1 ,702+/- square feet (4.86-acre) purchase ofreal property

is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Statute and
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Guidelines, the "Common Sense" exemption, because it can be seen with certainty that

there is no possibility that the activity will have a significant effect on the onvironment;

the purchase of a fee simple interest in real property does not involve any physical

change in the environment.

3. Based upon the exemptions identified above, the District hereby concludes that no

physical environmental impacts are anticipated to occur as a result ofthe purchase ofa

fee simple interest in real property, and the acquisition is exempl from CEQA,

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED that this Board

authorizes the purchase of that certain real property located in the unincorporated area ofCorona

known as Temescal Canyon, County of Riverside, Slate of Califomia" consisting of an

approximately 2l l,?02+l-square feet (4.86-acre) Property, located at 26675 Hostettler Road,

commonly identified with APN 394-020-002, also known as RCFC Parcel No. 2052-53, more

particularly described on Exhibit "A", attached hereto and by this reference incorporated herein,

in fee for a purchase price of Eight Hundred Thousand Dollars ($800,000.00) from So.

Cal. Sandbags, Inc.. a Califomia corporation, by Grant Deed.

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED that the Agreement

for Purchase and Sale of Real Property between the District and So. Cal. Sandbags Inc., a

Califomia corporation, is hereby approved, and the Chair of the District's Board is authorized to

execute the same on behalf of thB District.

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED that the Clerk of

the Board certify acceptance ofany documents conveying the real property interest in favor ofthe

District to complete the purchase and for recordation.

BE IT FURTHER RESOLVED, DETERMINED AND ORDERED that the General

Manager-Chief Engineer or his designee is authorized to execute any other documents and

administer all actions necessary to complete the purchase ofthe real property and this transaction.

3-
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REFERRED TO AS RCFC PARCEL NO. 2052.53

ROLL CALL:

Ayes:

Nays:

Absent:

The foregoing is certified to be a true copy ofa resolution duly adopted by said Board of

Supervisors on the date therein set foflh.

25

B\

Deputy

RIVERSIDE COUNTY FLO D CONTRO

AUTHORIZATION TO PURCHAStr A FEE SIMPLE INTEREST IN REAL PROPERTY FROM

SO CAL SANDBAGS. INC.. A CALIFORNIA CORPORATION. LOCATED IN THE

UNINCORPORATED AREA OF CORONA KNOWN AS TEMESCAL CANYON. COUNTY OF

RIVERSIDE. STATE OF CALIFORNIA. TEMESCAL CREEK FLOODPLAN ACOUISITION

PROJECT. PROJECT NO. 2-O-OOO52. ASSESSOR'S PARCEL NUMBER 394-02O.OO2. ALSO

BY CRANT DEED

Jeffries, Washington, Spiegel, Perez, and Gutierrez

None

None

KIMBERLY A. RECTOR. Clerk of said Board

RESOLUTION NO. F2024- 18

06/04t2024 11.3
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THE LAND REFERRED TO HEREIN IS SITUATED IN THE COTJNTY OF RIVERSIDE,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:
THE NORTH HALF OF T}IE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER AND THE SOUTH HALI.'OF THE NORTH HALF OF THE SOUTHWEST

QUARTER OF THE NORTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SECTION 16, TOWNSHIP 5 SOUTH, RANGE 5 WEST,
SAN BERNARDINO BASE AND
MERIDIAN;

EXCEPT THATPORTION DESCRIBED AS FOLLOWS:

BECINNING AT THE NORTHEAST CORNER OF THE SOUTH HALF OF THE NORTH
HALF OF SAID SOUTHWEST QUARTER OF
THE NORTHWEST QUARTER;
T}IENCE ALONG THE EASTERLY LINE OF SAID SOUTHWEST QUARTER OF SAID
NORTHWEST QUARTER, SOUTH I'23'
43' WEST I65.I6 FEET;
THENCE NORTH 88" 36' I8'' WEST 37.49 FEET;
THENCE NORTHI" 23' 42" EAST I64.66 FEET TO THE NORTHERLY LINE OF SAID
SOUTH HALF; THENCEALONG THE
NORTHERLY LINE, SOUTH 89'22'OO" EAST 37.50 TO THE POTNT OF BEGINNING, AS
CONVEYED TO THE STATE OF
CALIFORNIA BY DEED RECORDED JULY 22, 1975 AS INSTRUMENT NO. 8765I, OF
OFFICIAL RECORDS OF RIVERSIDE
COLTNTY, CALIFORNIA.

ASSESSOR'S PARCEL NUMBER: 394-020-002

4-

EXHIBIT "A"
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Project: Temescal Creek Floodpiain Acquisition Project
Project No. 2-0-00052
RCFC Parcel No. 2052-53
APN 394-020-002

RCHAS ND SALE OF
day of C(

CONTROL ND WATER

25 5888

REAL PROPERTY
2024 by and between

CONSERVATION

AGRBEMENT FOR PURCHASE AND SALE Ot.'REAL PROPERTY

This AGREEMENT FOR BU
("Agreenrent") is entered into lhis|$[_
the RIVERSIDE COUI.JTY FLOOI)

B

DISTRICT, a body corporate and politic, (hereinafter called "DISTRICT" or "BUYE,R") and
SO CAL SANDBAGS, INC., a California corporation (hereinafier called "SEL[,ER") for
acquisition by BUYER frorn SELLER of certain real property interest for the Temescal Creek
Floodplain Acquisition Project (hereinafter called "PROJECT"). BI.JYER and SELLER may be

refcrred to individually as a "Party" and collectively as thc "Parties".

RECITALS

A. SELLER is the owner of real property located at 26675 lIostettler Road, in the
unincorporated area known as Corona, County of Riverside, State of California,
consisting of approximately 211,702+ square feet (4.86+ acres) with Assessor's Parcel
Number ("APN") 394-020-002 ("SELLER's PROPERTY").

SELLER desires to sell and BUYER desires to purchase SELLER's PROPERTY as

specifi cally described herein.

IT IS HEREBY MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS

AGREEMEN'| T0 PURCHASE AND SALE. For good and valuable consideration, thc
receipt and adequacy of which is hereby acknowledged, SELLER agrees to sell to BUYER
and BUYER agrecs to purchase from SELLER, upon the terms and for the consideration set

forth in this Agreer-nent, the fbllowing fee interest in cer-tain real property located at26675
Hostcttler Road, in thc unincorporatcd arca known as Corona, County of Riverside, Statc of
Califomia, consisting of approximately 211,702+ square f-eet (4.86+ acres), identified with
APN 394-020-002.

A. The fee interest affects a section of land that will hereinafter be referred to as

RCFC Parcel Number 2052-53, identif-red with APN 394-020-002. Said section
of land contains approximately 211,702+ square feet (4.86+ acres).

Said above-listcd irrtercst in real property will hcreinafter be collectively refered to as

the "Property".

The respective section of land affected by the above-listed interest in real property is
lcgally dcscribcd in Exhibit "A", attachcd hcrcto and by this refcrencc incorporatcd
herein.

PURCHASE PRICE, The total purchase price that BUYER will provide to SELLER fbr
RCFC Parcel No. 2052-53 dcscribed in Section l.A is:

2
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A. Eight Hundred Thousand Dollars ($800,000.00) ("Funds")

All payments specified in this Sectiorr 2 shall bc made in legal tender, such that the
Escrow Holder can disburse proceeds to SELLER at the Close of Escrow.

PERMISSION TO ENTER ON PROPERTY. SELLER hereby grants to BUYER or its
authorized agent's permission to enter upon SELLER's PROPERTY at all reasonable
times prior to close of this transaction for the purpose of conducting due diligence,
including making lleccssa , or appropriate inspections. BUYER will give SELLER at
least seven (7) business days prior written or oral notice before entering the SELLER's
PROPERTY. BUYER does liereby indemnify and hold hamrless SELLER, SELLER's
heirs, strccessors, assigns, officers, employees, agents and representatives free and
hamrless from and against auy and all liability, loss, damages and costs and expenses,
demands, causes of action, claims or judgments arising from or that are in any way
connccted with BUYER's inspections or non-permanent improvcments involving
entrance onto SELLER's PROPERTY pursuant to this Section 3. If BUYER lails to
acquire the Property due to BUYER's default, this Agreement will terminate upon the
termination of BUYER's right to purchase the Property. In such event, BUYER will
remove or cause to be removed all of BUYER's personal property, facilities, tools and
equipnient fion, the SELLER's PROPERTY. If BUYER does not remove all of BUYER's
personalproperty, facilities, tools and equipment fronr SELLER's PROPERTY within ten
(10) business days of the date that BUYER's Agreement terminates under this Section,
SELLER has the right to remove said personal property, facilities, tools and equipment
from SELLER's PROPERTY. In the event BUYER fails to remove BUYER's personal
property, facilities, tools and equiprnent fTom SELLER's PROPERTY after entering
SELLER's PROPERTY to perfbrm due diligence. including to make necessary or
appropriate inspections as specified in this Section 3. BUYER is responsible for all
reasonable costs incurred by SELLER in any such removal by SELLER.

ESCROW. The Parties will establish an escrow at Lawyers Title Insurance Company
("Escrow") to accommodate the transaction contemplatcd by this Agrccment. For
purposes of this Agreernent, Opening of Escrow rleans the date on which Escrow Holder
reccives a fully cxecutcd original of this Agrcement. The Partics shall open an escrow
within five (5) business days of the date on which this Agreement is fully executed by the
Parties. Close of Escrow lrreans the date on which the Grant Deed is recorded in the
Olficial Records of the County of Riverside. The Close of Escrow will be as soon as

possible after the Opening of Escrow, but in no event shall the Close of Escrow be later
than sixty (60) days after the Opening of Escrow. The Parties hereto shall execute and
deliver to Escrow Holder such escrow instructions prepared by Escrow Holder as may
reasonably be required to consummate the transaction contemplated by this Agreement.
Any such instructions shall not conflict, amend or supcrsedc any provisions of this
Agreement; this Agreement shall control unless the Parties expressly agree in writing
otherwise. The L,scrow lnstructions shall include the following tcnns and conditions for
disbursements and other actions by Escrow llolder of this sale which shall occur at the
Close of Escro'*':

Funds. Prornptly upon Closc of Escrow, disburse allfunds deposited with Escrow
Holder by BUYER in payment of the Property as fbllorvs: (a) deduct or credit all
itcms chargcablc to the account of SELLER and/or BUYER pursuant to Sections
5 and l0; (b) disburse the balance of the Purchase Price to SELLER; and (c)

-2-

4.
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disburse the balance of any excess proceeds deposited by BUYER to BUYER.

B. Recording. Clause the Grant Deed in favor of BUYER to be recorded in the

Ofllcial Records of the County of Riverside and obtain confbnned copies thereof
for distribution to BUYER and SELLER.

Title Polic)r. Direct the Title Company to issue Title Policy for the title fee

interest referred to as RCFC Parcel No. 2052-53 to BUYER.

Delivery o1' Docurncrrts to BUYER and SELLER. Deliver to BUYER any other
documents (or copies thereof) deposited into Escrow by SELLER. Deliver to
SELLER any other documents (or copies thereof) deposited into Escrow by
BUYER. Maila finalclosing statement to BUYER and SELLER.

Tirnc Lir-nits. All tirne limits within which any mattcr hcrcin specified is to bc
perlbrmed may be extended by mutual agreement of the Parties hereto. Any
amendment of or supplement to any instructions must be in writing.

TITLE AND TITLE INSURANCE. Upon the Opening of Escrow, Lawyers Land Title
Insurance Cornpany (the "Escrow Holder") shall obtain and issue a preliminary title report
for the Property. Escrow Ilolder will deliver the preliminary title report containing
hyperlinks to all instrurnents identified as vesting and exceptions to BUYER and

SELLER. Hyperlinks allow the BUYER and SELLER to access said instruments at their
convenience. Escrow Holder will ensure BUYER's title to the Property, which is

described above in Section I, at the Close of Escrow by a CLTA Owner's Standard

Coverage Policy of Title Insurance in the amount of $800,000.00 ("Title Policy").
BUYER shall pay for the cost of the Title Policy. The Title Policy provided for pursuant
to this Section 5 will insure BUYER's interest in the Property liee and clear of all
monetary liens, monctary encumbrances and other cxceptions to good and clcar titlc,
subject only to the fbllowing permitted conditions of title ("Permitted Title Exceptions"):

A The applicable zoning, building and development regulations of any municipality,
county, statc or fcdcraljurisdiction affecting thc Propcrty.

Those non-monetary exceptions not objected to by BUYER within ten ( l0) business days
after the date BUYER receives the title commitment and legible copies of all instruments
noted as exceptions therein. If BUYER "unconditionally disapproves" any such exceptions
Escrow will thereupon tenninate, all funds deposited therein will be refunded to BUYER
(less BUYER's share of escrow cancellation charges) and this Agreement will be in no further
force or effect. If BUYER "conditionally disapproves" any such exceptions, then SELLER
will use SELLER's best efforts to cause such exccptions to be removed by the Close of
Escrow. If such conditionally disapproved non-monetary exceptions are not removed by the
Close of Escrow, BUYER may, at BUYER's option, either acccpt thc Property subject to
such exceptions, or terminate the Escrow and receive a retund of all funds deposited into
Escrow (less BUYER's share of cscrow cancellation chargcs), if any, and this Agrecmcnt will
thereupon be of no further force oreffect. At the Close of Escrow, BUYER's f'ee interest in
thc SELLER's PROPERTY will be free and clear of all monetary liens and monetary
encumbrances, incIuding any taxes.

Taxes: Current fiscal year, including personal property tax, if any, and any further

-3-
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assessment thereto under Division l, Part 0.5, Chapter 3.5 of Revenue and Taxation Code of
thc Statc of Califbrnia. All othcr taxcs owcd whcthcr prcscntly currcnt or delinqucnt arc to
be current at the Close of Escrow.

Quasi-public utility, public utility, public alley, public street easements and rights of way of
record.

POSSESSION OF PROPERTY. It is mutually understood and agreed by and between
the Parties hereto that tlie right of possesr;ior-r and usc of SELLER's PROPERTY by
BUYER, including the right to remove and dispose of improvements, shall commence
upon the Close of Escrow. SELLER shall not cause or create any conditions on the
Property that would be deemed dangerous or create a risk of harm to any person.

SELLER releases BUYER and BUYER shall not be responsible for any and all liability
or claims associated in any way with the acts or omissions by SELLER, including, but
not limited to, thc resulting condition of thc Propcrty and any potcntial claims by any
third parties for payn-rent.

WARRANTIES AND REPRESENTATIONS OF SELLER, SELLER makes the
following representations and warranties:

To the best of SELLER's knowledge, there are no actions, suits, material claims,
legal proceedings or any other proceedings aff'ecting SELLER's PROPERTY or
any portion thereof at law or in equity before any court or goverxmental agency,
domestic or foreign.

To the best of SELLER's knowledge, there are no encroachments onto SELLER's
PROPE,RTY by irnprovements on any adjoining property, nor do any buildings or
improvements on SELLER's PROPERTY encroach onto other properties.

Until the Close of E,scrow, SELLER shall maintain SELLER's PROPERTY in
good condition and state of repair and maintcnance and shall perform all of its
obligations under any service contracts or other contracts aff-ecting SELLER's
PROPERTY.

D SELLER has good and marketable title to SELLER's PROPERTY. SELLER has

no actual knowledge of any unrecorded or undisclosed legal or equitable interest
in SELLER's PROPERTY owned or claimed by anyone other than SELLER.
SELLER has no knowledge that anyone will, at the Closing, have any right to
possession of SELLER's PROPERTY, except as disclosed by this Agreement or
otherwise in writing to BUYER. There are no unsatisfied mechanics' or
materialmcn's lien rights on SELLER's PROPERTY. No asscssment lien or bond
encumbers SELLER's PROPERTY, and no governmental authority has

undertakcn any action that could give risc to an assessment lien affccting
SELLER's PROPERTY and shall not do anything that would impair SELLER's
title to any of SELLER's PROPERTY.

To the bcst of SELLER's l<nowlcdge, neithcr thc cxecution of this Agreement nor
the performance of the obligations herein will conflict with or breach any of the
provisions of any bond, note, cvidcnce of indcbtedness, contract, leasc or other
agreement or instrument to which the Property may be bound.

-4-
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SELLER represents and warrants that until the Close of Escrow SELLER shall,
upon lcanring of any fact or condition that would causc any of the warrantics and

representations in this Section 7 not to be true as of closing, irnrnediately give
written notice of such fact or condition to BUYER.

SELLER represents and warrants that it did not use, generate, release, discharge,
store or dispose of any hazardous waste, toxic substances or related materials on

or under, in or about SELLER's PROPERTY or transport any Hazardous
Materials to or fror.n SELLER's PROPERTY and that it shall llot use, generate,

release, discharge, store or dispose of any hazardous waste, toxic substances or
related materials on, or under, in or about the SELLER's PROPERTY prior to the

Close of Escrow. The term "Hazardous Materials" shall mean any substance,

material or waste that is or becomes regulated by any local governmental
authority, the State of California or the United States Government, including, but
not lirnitcd to, any material or substancc which is (i) defined as a "hazardous
waste," "extremely hazardous waste" or "restricted hazardous waste" under
Section 25115,25117 or 25122.7 or listed pursuant to Section 25140 of the

California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste

Control Law), (ii) defined as "hazardous material", "hazardous substance" or
"hazardous waste" under Section 25501 of the California Health and Safety Code,

Division 20, Chapter 6.95 (Hazardous Materials Release Response Plans and

Invc'ntory), (iii) defined as "hazardous substance" under Section 25281 of the

Califomia Health and Safety Code, Division 20, Chapter 6.7 lUnderground
Storage of Hazardous Substances), (iv) petroleum, (") asbestos, (vi)
polychlorinated biphenyls, (vii) listed or defined as "hazardous" or "extremely
hazardous" pursuant to Article I I of Title 22 of the Califomia Code of
Regulations, (viii) desigr-rated as a "hazardous substances" pursuant to Section 3 I I

of the Clean Water Act, (33 U.S.C. $1317), (ix) detined as a"hazardous waste"
pursuant to Scction 1004 of thc Rcsource Conscrvation and Recovery Act, 42

U.S.C. $6901 et seq. (42 U.S.C. $6903) or (x) defined as a "hazardous substances"
pursuant to Section l0l of the Comprehcnsive Environmental Responsc,

Compensation, as Liability Act,42, U.S.C. $9601 et seq. (42 U.S.C. $9601).

SELLER represents and warrants that SELLER's PROPERTY, to the best of
SELLER's knowledge, complies with all applicable law and governmental
regulations, including, without lirnitation, all applicable federal, state and local
laws pertaining to air and water quality, hazardous waste, waste disposal and other
environmental matters, including, but not lirlited to, the Clean Water, Clear Air,
Federal Water Pollution Control, Solid Waste Disposal, Resource Conservation
and Recovery. and Comprehensive Environmental Response, Compensation, and

Liability Acts, and the California Environmcntal Quality Act, and thc rules,
regulations and ordinances of the city within w'hich SELLER's PROPERTY is

located, thc California Dcpartment of Public Hcalth, thc Rcgional Water Quality
Control Board, the State Water Resources Control Board, the Environmental
Protcction Agcncy and all other applicable fcdcral, statc and local agencies and

bureaus.

This Agreement and the performance of SELLER's obligations under it and all
documents cxccutcd by SELLER that are to bc dclivcrcd to BUYER at the Closing
are or on the Closing Date will be duly authorized, executed and delivered by

-5-
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SELLER and are, or at the Closing Date wiil be, legal, valid and binding
obligations of SIILLER, and do not and on thc Closing Datc will not violate any
provision of any agreement or judicial order to which SELLER is a party or to
which SELLER or SELLER's PROPERTY is subject. No consent of any partner,
shareholder, creditor, investor, judicial or administrative body, government
agency or other pafty is required for SEI-LER to enter into and/or to perfonn
SELLER's obligations under this Agreement, except as has already been obtained.
lf SELLER is a corporation or company, it is organized, validly existing and in
good standing under the laws of the State of California.

WARRANTIEII AND REPRESENTATIONS OF BUYER. BUYER liereby represents
and warrants to SELLER the following, it being expressly understood and agreed that all
such representations and warranties are to be true and correct as of the Close of Escrow
and shall survive the Close of Escrow:

BUYER has taken all required action to permit it to execute, deliver and perform
its obligations under this Agreernent.

BUYER has the power and authority to execute and deliver this Agreement and
to carry out its obligations hereunder, which are or at the Closing Date rvill be

legal, valid and binding obligations of BUYER, and can consummate tl.re

transaction contemplated herein.

9, CLOSING CONDITIONS

All obligations of BUYER under this Agreement are subject to the fulfillment,
before or at Cllosing, of each of the following conditions:

l) SELLER shall convcy to BL.IYER marketablc title to thc Propefiy by
execution and delivery witli Escrow Holder a duly executed and
acknowlcdged Grant Decd in thc fonn attached to this Agreement as

Exhibit "B" and by this ref-erence incorporated herein.

2) SELLER must have delivered to Escrow the documents and funds it is
required to deliver through Escrow at Closing.

3) The physical condition of SELLER's PROPERTY must be substantially
the same on the Closing Date as on the Eff'ective Date, reasonable wear
and tear excepted.

4) All ncccssary agrcements and conscnts of all Parties to consummatc thc
transaction contemplated by this Agreement will have been obtained and
furnishcd by SELLER to BUYER.

Suclr proof of SELLER's authority and authorization to enter into and
perfomr under this Agreernent, and such proof of power and authority of
thc individuals executing or delivering any instruments, documents or
certificates on behalf of SELLER to act lbr and bind SELLER as may
rcasonably be required by BUYER or tlie Escrow Holder.

A.

B.

A

-6-
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BUYER's Closing Conditions are solely for BUYER's benefit and any or all may
bc waivcd in writing by BUYER in wholc or in part without prior notice.

SELLER's obligation to sell the Property is expressly conditioned on the
fulfillment of each of the following conditions at or before the Closing:

I ) BUYER must have delivered the Purchase Price in the form described in
Section 2 herein to Escrow.

2) BUYER must have delivered to Escrow the docurnents and funds required
to consurnuiate this transaction and as specified in this Agreement.

SELLER's Closing Conditions are solely for SELLER's benefit and any or all ntay
be waived in writing by SELLER in whole or in parl without prior notice.

BUYER and SELLER agree to execute and provide any additional instruments or
other documents as may be necessary to complete this transaction. BUYER and

SELLER hereby agree to cooperate with the execution of all instruments or other
documents reasonably necessary to complete the transfer of the real property
interest including, but not limited to, any supplemental instructions required to
complete the transaction.

IO. CLOSING C]OSTS Costs for Escrow, title and closing expenses will be allocated as

follows

SELLER shall pay or be charged:

I ) All costs associated with removing any debt encumbering the Property;

2) All costs associated with SELLER's broker representation, including
commission, if applicable;

3) All costs associated with SELLER's attomey fees; and

4) SELLER's share of prorations, if any.

BUYER shall pay or be charged:

I ) All of Escrow fees and costs;

2) Cost of the CLTA Standard coverage policy;

3) Cost of Natural Hazard Disclosure Statement;

4) Cost of recording the Deed, if any; and

5) BUYER's share of prorations, if any.

Prorations. All recc-ipts and disburscmcnts of the Properfy will be prorated as of
I l:59 p.rn. on the day imrnediately preceding the Closing Date and the Purchase

-7 -
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Tax Exempt Agenclu. All Par-ties hereto acknowledge that the BUYER
is a public entity and exempt from payment of any real property taxes.
There will be no proration of taxes through Escrow. SELLER will be
responsible for payment of any real property taxes due prior to the Close
of Escrow. In tl,e eveut ally real property taxes are due and unpaid at the
Close of Escrow, Escrow Holder is hereby authorized and instructed to
pay such taxes frorn proceeds due the SELLER at the Close of Escrow.
SELLER understands that the Tax Collector will not accept partial
payment of any instalhnent of the real property taxes due at the Close of
Escrow. After the Close of Escrow, the BUYER will file any necessary
documentation with the County Tax Collector/Assessor for the property
tax exemption. SELLER shall have the right, after the Close of Escrow,
to apply for a rcfund to thc County Tax Collector/Asscssor outside of
Escrow if eligible to receive such refund and Escrow Holder shall have
no liability and/or responsibility in connection therewith.

Method of Proration. If applicable and for purposes of calculating
prorations, BUYER shall be deerned to be in title to the Property and,
therefore, entitled to the income thereliom and responsible for the
expenses thereof for the entire day upon vzhich the Closing occurs, All
prorations will be made as of the date of Close of Escrow based on a three
hundred sixty-five (365) day year or a thirty (30) day month, as

applicable. The obligations of the Parties pursuant to this Section l0 shall
survive the Closing and shall not merge into any documents of
conveyance delivered at Closing.

CLOSING. When thc E,scrow Holdcr reccives all documcnts and funds identified in this
Agreement, and the Title Company is ready, willing and able to issue the Title Policy,
then, and only then, the Escrou, Holder will close Escrow by pcrforming all actions
instructed to do so in the Escrow Instructions and in accordance with this Agreernent.

INDEMNITY. SELLER agrees to indemnify, defend and hold BUYER harmless from
and against any claim, action, suit, proceeding, loss, cost, damage, liability, deficiency.
fine, penalty, punitive damage or expense (including, without limitation, attorneys' fees)
of any nature whatsoever, resulting from, arising out of or based on any breach of
SELLER's representation, warranties or covenants provided in this Agreement. This
indemnity shall include, without limitation, any damage, liability, fine, penalty, punitive
damage, cost or expense arising lrom or out of any claim, action, suit or proceeding for
personal injury (including sickness, disease or death, tangible or intangible propcrty
damage, compensation fbr lost wages, business incoure, profits or other economic loss,
darnage to thc natural rcsource or the environmcntal, nuisance, pollution, contamination,
leak, spills, release or other adverse effects on the environrnent). This indemnity extends
only to liability created prior to or up to the date of the Close of Escrow. Ncither BUYER
nor SELLER shall be responsible for acts or ornissions to act after close of this
transaction.

DISTRICT REPRESENTATIVE. Thc Gcncral Managcr-Chicf Enginccr or his dcsigrrcu-

serves as the representative on behalf of BUYER fbr the purpose of adrninistering and

-8-
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performing administrative or rninisterial actious uecessary to complete this transaction,
including cxecuting any othcr rclatcd cscrow forms or documents to consummate the
purcliase.

NOTICES. All notices and demands shall be given in writing by cerrified mail, postage
prepaid, and return receipt requested, or by personal delivery. Notices shall be considered
given upon the earlier of (a) personal delivery; (b) seven (7) business days following
deposit in the United States mail, postage prepaid, certified or registered, retum receipt
requested; or (c) one (I ) business day following deposit witli an ovemight carrier service.
A copy of all notices shall be sent to the Escrow Cornpany. Notices shall be addressed
as provided below for the respective Party. The Parties agree. ltowever, that if any Party
gives notice in writing of a change of name or address to the other Party, notices to such
Party shall thereafter be given as demanded in that notice:

SELLER: So. Cal. Sandbags, Inc.
Attention: Peter Rasinski. CEO
12620 Bosley Lane
Corona. CA 928ti3

BUYER: Riverside County Flood Control
and Water Conservation District
Attention: Yolanda Wilder
Principal Real Property Agent
1995 Market Street
Riverside, CA c)2-501

C]OPY TO Riverside County Counsel
Attention: Ryan Yabko
Deputy County Counscl
3960 Orange Street, Suite 500
Riverside. CA 9250 l-367 4

ESCROW HOI,DER: Lawycrs Titlc Cornpany
Attention: Debbie Strickltrnd
E,scrow Officer
3480 Vine Strect, Suite 100

Riverside. CA 92660

I5. MISCELLANEOUS.

Natural Hazard Disclosurc Statcmcnt. SELLER will provide to BUYER within
the time ailowed by law a Natural lfazard Disclosure Statement in accordance
with Califomia Govcrnmcnt Codc Scctions f1589.3-8589.4 and 51183.5 and
Public Resources Code Sections 4136. 2621.9 and2694.

Default. In the event of a inaterial breach or material default under this Agreernent
by either the BUYER or SELLER, thc non-dcfaulting Party shallhave, in addition
to all rights available at law or equity, the right to terminate this Agreement and

the Escrow for the purchasc and salc of thc Propcrty by dclivcring writtcn noticc
thereof to the delaulting Party and to E,scrow Holder, and if the BUYER is the

-9-
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non-defaulting Party, the RUYER shall thereupon promptly receive a refund of
all prior dcposrts. if any. Such termination of thc Escrow by a non-defaulting
Party shall be u,ithout prejudice to the non-defaulting Party's rights and remedies
at law or equity.

Eg4[hcr Instmctions. Each Party agrees to execute such other and f'urther escrow
instructions as may be necessary or proper in order to consurnmate the transaction
conter-nplated by this Agreement.

D. Amendments. Any arnendments to this Agreement shall be effective only in
writing and when duly executed by both the BUYER and SELLER and deposited
with Escrow Holder.

E. AppftsAblg_Lew. This Agreement shall be construed and interpreted under and
governed and cnforccd according to thc laws of tiic State of California. Venuc
lbr any proceeding related to this Agreement shall be in the County of Riverside.

F. Entire Agreement. This Agreement contains the entire agreement between the
undersigned Parties respecting the subject matter set fortli herein and expressly
supersedes all previous or contemporaneous agreenlents, understandings,
representertions or statements between the Parties respecting said subject matter
(whethcr oral or in writing). No person is authorized to make, and by execution
hereof SELI-ER and BUYER acknou,ledge that no person has made, any
representation, warranty. guaranty or promise except as set fbrth herein; and no
agreernent, statement, representation or promise made by any such person who is
not contained herein shall be valid or binding on SELLER or BUYER.

Successors and Assigns, This Agreement shall be binding upon and inure to the
benefit of thc hcirs, executors, adnrinistrators, successors and assigns of thc
parties hereto.

H. Tirne of Essq_nce. The Parties acknowledge that tirne is of the essence in this
Agrccmcnt, notwithstanding anything to thc contraty in thc Escrow Company's
general Escrow instructions.

Rernedies Not Exclusive and Waivers. No rernedy conf-erred by any of the
specific provisions of this Agreement is intended to be exclusive of any other
remedy and each and every remedy shall be curirulative and shall be in addition
to every other renredy given hereunder or now or hereafter existing at law or in
equity or by statute or otherwise.

J. Intemretation and Constr'lction The Parties agree that each Party has reviewed
this Agrccrncnt and that cach has had thc opportunity to havc their lcgal counscl
review and revise this Agreement and that any rulc of construction to the effect
that ambiguities arc to bc rcsolvcd against the draftirrg Party sliall not apply in thc
interpretation of'this Agreement or any amendments or Exhibits, thereto. In this
Agrecmcnt thc ncutral gender includcs thc fcmininc and masculine, and singular
number includes the plural, and the words "person" and "party" include
corporation, partncrship. finn, trust or associirtion whcrcvcr thc contcxt so
requires. The recitals irnd captions of the sections and subsections of this

- l0 -
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Agreement are for convenience and reference only, and the words contained
therein shall in no way be hcld to cxplain, modiff, arnplify or aid in the
interpretation, r'ollstnlction or meaning of the provisions of this Agreement.

Counterparls. This Agreement may be executed in counterparts, each of which
so executed shall, irrespective of the date of its execution and delivery, be deenred
an original, and all such counterparts together shall constitute one and the same
instrument.

Partial Invaliditv. If any term or provision of this Agreement shall be deemed to
be invalid or unenforceable to any extent, tlie remainder of this Agreement will
not be aff'ected thereby, and each remaining term and provision of this
Agreement will be valid and be enforced to the fullest extent pemritted by law.

L.

16.

l7

M. Brokcrs. SELLER and BUYER cach rcprcscnt and warrant to one another that
such Party has not engaged any broker or flnder ivith respect to this Agreement or
tlie transactions contemplated herein. If SELLER is in fact represented in this
sale, upon and only upon the Closing, SELLER shall be solely responsible to pay
a commission or fees for its broker. BUYER is not responsible nor liable for any
claims, changes or commissions that may arise or be alleged to a broker or agent
in connection with this Agreement or the purchases and sale of the Property
whether or not close of escrow occurs. SELLER shall defend, indemnily and hold
harmless BUYER from and against any and all liabilities, claims, demands,
damages or costs of any kind (including attorneys' fees, costs and expenses)
arising from or connected with any other broker's or finder's fee or conrmission or
charge claimed to be due by SELLER's Broker or any arising from or by reason
of SELLER's conduct with respect to this transaction. The provisions of this
Section 15.M. shall survive Closing hereunder or termination of this Agreement.

N Attorneys' Fees. If either Party hereto incurs attorneys'fees in order to enforce,
dcfend or intcrprct any of thc terms, provisions or conditions of this Agrccment
orbecause of a breach of this Agreement by the other Party, the prevailing Party
rnay be cntrtled to rccovcr reasonable attorncys' I-ces from the other Party only if
the prevailing Party has prevailed in a judgment by a court of competent
jurisdiction.

ASSIGNMENT. BUYER may assign its rights under this Agreement or may designate
a nominee to acquire the Property, provided, however, that any such assignment or
designation shall not relieve BUYER of any of its obligations under this Agreement.

SIGNATURES. This Agrecment will have no force or efl-cct whatsoever unlcss and until
it is signed by each of the duly authorized agents of the transacting Parties.

ISignatures on following page]

- ll-
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement for Purchase
and Sale of Real Property on date above.

SELLER:
SO CAL SANDBAGSO INC''
a California corporation

Date s 1-t\

BUYER:

Date

Date: 5'?-2ot-1

By:
P R RASINSKI, CEO

RIVERSIDE COUNTY FLOOD CONTROL
AND WATER CONSERVATION DISTRICT,
a body corporate and politic

By Korrr.r-, J, -9oL""lL(anEN SPIEGEL, Choair d
Riverside County Flood Control and Water
Conservation District Board of Supervisors

SON E. TJ Y
General Engineer

By:

ATTEST:
KIMBERLY RECTOR
Clerk of the Board

APPROVED AS TO FORM
Minh C. Tran
COLINTY COUNSEL

By By
RY YABK
Deputy

Date: f 1-t

Project: Temescal Creek Floodplain Acquisition Project
Project No. 2-0-00052
RCFC Parcel No. 2052-53
APN 394-020-002

YKW:rlp
04125124
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EXHIBIT ''A''

THE LAND REFERRED TO I{EREIN IS SITUATED IN THE COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

THE NORTH HALF OF THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER AND THE SOUTH HALF
OF THE NOR'|H HALF OF THE SOUTHWEST Ql-lAP.I'l1R OF T[{E NORTHWEST

QUARTER OF THE SOI-ITHWEST QUARTER OF SECTION I6, TOWNSHIP 5 SOUTH,
RANGE 5 WEST, SAN BERNARDINO BASE AND MERIDIAN;

EXCEPT THAT PORTION DESCRIBED AS FOLLOWS

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTH HALF OF THE NORTH
HALF OF SAID SOU HWEST QUARTER OF THE NORTHWEST QUARTER;

THENCE ALONC THE EASTERLY LINE OF SAID SOUTHWEST QUARTER OF SAID
NORTHWEST QUARTER, SOUTH t" 23',43" WEST 165.l6 FEET;

THENCE NORTH 88O.]6' I8'' WEST 37.49 FEET:

TT{ENCE NORTI{ I" 23' 42'' EAST 164.66 FEET'fO THE. NORTHE,RLY LINE OF SAII)
SOUTH HALF;

THENCE ALONG TI{F NORTHERLY LINE, SOI]'|I-I 89" 22'OO" EAST 37.50 TO THE
POINT OF BEGINNING. AS CONVEYED TO THE STATE OF CALIFORNIA BY DEED
RECORDED JULY 22, 1975 AS INSTRUMENT NO. 8765I, OF OFFICIAL RECORDS
OF RIVERSIDE COUNTY, CALIFORNIA.

ASSESSOR'S PARCEL NUMBER: 394-020-002

- 13 -
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EXHIBIT ''B''

Recorded at request of', and retunr to
Riverside County Flood Control
and Water Conservation District
1995 Market Street
Riverside, Califbrnia 9250 I

NO FEE (COV. CODE 6103)

Project: Temescal Creek Floodplain Acquisition Project
Project No. 2-0-00052
APN 394-020-002
RCFC Parcel No. 2052-53

SPACE ABOVE THIS LINE FOR RECORDER'S USE
The undersigned grantor(s) declare(s)

DOCUMENTARYTRANSFERTAX $ NONE

GRANT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged. SO
CAL SANDBAGS, INC., a Califbrnia corporation, grants to RIVERSIDE COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT, a body corporate and politic, the
real property in the unincorporated area known as Corona. County of Riverside, State of California.
as described in Exhibit "A". attached hereto and made a part hereof .

APN 394-020-002

SO CAL SANDBAGS, INC. a California
corporation

Date By
Peter Rasinski, Chief Executive Officer

-14-
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