
SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

ITEM:3.44
(rD # 24586)

MEETING DATE:
Tuesday, Augusl 27, 2024

FROM : HOUSING AND WORKFORCE SOLUTIONS

SUBJECT: HOUSING AND WORKFORCE SOLUTIONS/COMIVUNITY ACTION
PARTNERSHIP (HWS/CAP): Approve the Weatherization Program Agreement ("Agreement")
with American Eco Services, lnc. and Community Action Partnership through June 30, 2028; All
Districts. [$875,000 Total Aggregate; up to $87,500 in additional compensation - 100% State of
California Department of Community Services and Development Fundsl

RECOMMENDED MOTION: That the Board of Supervisors

1. Approve the Weatherization Program ("Agreement") with American Eco Services, lnc., not to
exceed the total aggregate amount of $875,000 through June 30,2028, and authorize the
Chair of the Board of Supervisors to sign three (3) copies of the same on behalf of the
County;

2. Authorize the Purchasing Agent, in accordance with Ordinance No. 459, and based on the
availability of fiscal funding and approved by County Counsel, to: (a) sign amendments
modifying the scope of services, that stay within the intent of the Agreement and (b) sign
amendments to the compensation provisions that do not exceed $87,500 for the term of the
Agreement. (c) authorize the Purchasing Agent, or designee, to issue Purchase Orders for
goods and/or services that do not exceed the total contract amount; and

3. Direct the Clerk of the Board to return three (3) copies of the Agreement to Community
Action Partnership for distribution.

MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Perez, seconded by Supervjsor Spiegel and duly carried by

unanimous vote, lT WAS ORDERED that the above matter is approved as recommended.

Ayes:
Nays:
Absent:
Date:

xc:

Jeffries, Spiegel, Washington, Perez and Gutierrez
None
None
August 27 , 2024
HWS/CAP

tD# 24585

Kimberly A. Rector
Clerk Board
By

Depu
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FINANCIAL DATA Curent F13calYear: Ongoing Cost

cosT $175,000 $175,000 $875.000 $o

NET COUNTY COST $0 $o $0 $0

SOURCE OF FUNDS: State of California Community
Services and Development Funds 100%

Budget Adjustment: No

For Fiscal Y ear : 24125-28129

SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

C.E.O. RECOMMENDATION: epprove

BACKGROUND:
Summary

Annual Award of LIHEAP Funds
The State of California's Department of Community Services and Development (CSD)

sponsors the Low-lncome Home Energy Assistance Program (LIHEAP) for cities and local
governments with populations of 50,000 or more within California. Funds for the LIHEAP
program originate annually through the Federal appropriations process and are granted to
CSD by the United States Department of Health and Human Services (HHS). Among other
things, LIHEAP provides local agencies with the financial resources to hire contractors to
install, repair, or renovate the heating, cooling, insulation, and weatherization needs of
dwellings belonging to or occupied by low-income residents of Riverside County.

CSD has awarded Housing and Workforce Solutions/Community Action Partnership (CAP)

several grants, supplemental funding, and amendments with additional funding:

A total of $8,181 ,200 in LIHEAP grant funding with Contract #228-4027 (referred to
as LIHEAP 2024. fhe funds are to be used for utility assistance and weatherization
services for low-income residents. This contract was approved by the Board of
Supervisors (BOS) on February 8, 2022 (Minute Order 3.14).

A total of $6,312,214 in Bipartisan lnfrastructure Law (BlL) Department of Energy
(DOE) Weatherization Assistance Program (WAP) grant funding with Confiacl #22P-
7020 (referred to as BIL DOE WAP 2023).

A total of $351,404 in Department of Energy (DOE) Weatherization Assistance
Program (WAP) grant funding with Contract amendment #22C-6O21 (referred to as
DOE WAP 2024).

CAP is the Project Sponsor and has administered these Weatherization programs for many
years. As Project Sponsor, CAP plans, coordinates, and monitors weatherization services
for eligible Riverside County residents. Such services include the repair or replacement of
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SUBMITTAL TO THE BOARD OF SUPERVISORS COUNTY OF RIVERSIDE,
STATE OF CALIFORNIA

HVAC systems, insulation, weatherstripping, furnaces, heaters, and energy efficient lighting
in effort to reduce energy costs.

The continued awarding of these grants is dependent on CAP'S ability to perform in

servicing the many low-income res;dents currently on the Weatherization Program's waiting
list. Typically, the awards are divided among all subcontractors depending on production

capacity. These funds are to be used for emergency heating and cooling repair services for
CAP's approved low-income clients.

County Purchasing recently advertised a Request for Qualiflcations (RFQU) and American
Eco Services, lnc. was the only contractor deemed qualified and was subsequently selected
by CAP as an eligible subcontractor.

lmoact on Residents and Businesses
CAP'S contractor will be able to install, repair, or renovate the heating, cooling, insulation, and
weatherization needs of dwellings belonging to or occupied by low-income residents of
Riverside County-

Additional Fiscal lnformation
No County General Funds would be required. The total dollar amount of the Weatherization
Subcontractor Agreements with each of CAP'S contractors is not a guarantee of payment
amount. This total dollar amount is the maximum amount that is available per contractor for
performing billable work under the CSD contract. Any unspent contract amount will be

carried forward to the next fiscal year, pursuant to the terms of the funding source.

Contract Historv and Price Reasonableness
The County of Rive.side Purchasing Department, on behalf of Community Action
Partnershlp, issued a Request for Qualification (RFQU) #CAARC-0060 released on Public
Purchase.com and closed November 9,2023. Nineteen (19) contractors were notified
sixteen (16) downloaded the b d package and two (2) bids were rece ved.

Page 3 of 4 tD# 24586 3.44

Staff recommends that the Board of SupeNisors now accept and approve the award of the
Weatherization contract to American Eco Services, lnc. (Contractor) and approve the form
of Professional Services Agreement effective upon signatures and shall continue until all
funds are expended or until June 30,2028, whichever occurs first.

After careful evaluation of the response, the County determined that American Eco
Services, lnc. was determined to be responsive and responsible. The contractor possesses

allthe required licensure and current certifications to perform this service. The proposalwas
reviewed by CAP'S evaluation committee, which selected American Eco Services, lnc. as
the only bidder that possessed a valid, C-20 - Warm-Air Heating, Ventilating and Air-
Conditioning Contractor's license, necessary to do the work.
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ATTACHMENT:
. Form of Professional Services Agreement with American Eco Services, lnc.

s, oun
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PROFESSIONAL SERVICES AGREEMENT

For

Weatherization Services

By and Between

The County of Riverside

and

American Eco Seruices, Inc.

tion
PARTNERSH'P

H clping Prople, Clrarrgrrlg Liv€s.

AUG 2 ? 2024 3+1
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THIS PROFESSIONAL SERVICES AGREEMENT FOR WEATHERIZATION

SERVICES ("Agreement"), is made and entered into between AMERICAN ECO

SERVICES, lNC., a California corporation ("CONTRACTOR") and the COUNTY OF

RIVERSIDE, a political subdivision of the State of California, on behalf of its Community

Action Partnership agency, ('CAP"). This Agreement shall become effective upon

execution by both parties. The parties agree as follows:

1. Description of Services

CONTRACTOR shall provide CAP Riverside clients, who are low-income, and

their families weatherization services as outlined and specified in the Scope of Service,

attached hereto as Exhibit "A" and incorporated herein by this reference.

1.1 CONTRACTOR represents that it has the skills, experience, and

knowledge necessary to fully and adequately perform under this Agreement, and CAP

Riverside relies upon this representation. CONTRACTOR shall perform to the

satisfaction of CAP, and CONTRACTOR shall perform the services and duties in

conformance to and consistent with the standards generally recognized as being

employed by professionals in the same discipline in the State of California.

CONTRACTOR further represents and warrants to CAP that it has all licenses, permits,

qualifications and approvals of whatever nature are legally required to practice its

profession and provide weatherization services. CONTRACTOR further represents that

it shall keep all such licenses and approvals in effect during the term of this Agreement.

CONTRACTOR further represents that it is familiar with all the California State

Community Services and Development Department ("CSD') compliance documents that

are available online on the CSD website ati hhtp://www.providers.csd.ca.gov.

CONTRACTOR further affirms that is has registered for access to the CSD website.

1.2 CONTRACTOR shall comply with all applicable terms as set forth in the

State of California - Department of General Services Standard Agreement 218-5027.
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1 .3 CONTRACTOR affirms that it is fully apprised of all of the work to be performed

under this Agreement; and CONTRACTOR agrees it can properly perform this work at the

fees stated in Exhibit "B", attached hereto and incorporated herein by this reference, or in the

amounts as olhenvise structured by CAP, if the CONTRACTOR'S fees are in excess of the

maximum allowable amounts. CONTRACTOR shall not perform services or provide products

that are not set forth in this Agreement, unless by prior written request of CAP.

1.4 Acceptance by CAP of CONTRACTOR'S performance under this Agreement

does not operate as a release of CONTRACTOR'S responsibility for full compliance with the

terms of this Agreement.

1.5 CAP shall provide a weatherization assessment on each eligible household,

which shall serve as the Scope of Work for that job.

2. Period of Performance

2.1 This Agreement shall commence upon signature of this Agreement bV botf

parties and shall continue until all funds are expended or until June 30th, 2028, whichevef

occurs first, unless earlier terminated pursuant to either Paragraph 3.4 or ParaOranh 
I

below. CONTRACTOR shall commence performance upon that date and shall diliOentlV]

and continuously perform thereafter. 

I3. Compensation 
I3.1 CAP shall pay CONTRACTOR for services performed, products nrovided, 
I

and expenses incurred in accordance with CONTRACTOR'S bid and the Pricing Matrix, 
I

attached hereto as Exhibit "8" and incorporated herein by this reference. Maximum 
I

payment by CAP to CONTRACTOR for the services provided herein, shall not exceed 
I

EIGHT HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($875,000), includino all 
I

expenses, ("Contracted Amount") over the term of this Agreement. 
I

CAP shall not be responsible for any fees or costs incurred above or beVond the 
I

aforementioned contracted Amount r". 

:::r^, 

have no oblisation 
" or.nr* "r, 

I
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specified amount of services or products, unless agreed to in writing by CAP pursuant

to Paragraph 4 below. CONTRACTOR shall not be entitled to any additionalfees for any

of the Weatherization Services other than those set forth below.

No compensation shall be allowed for administrative, overhead, word processing

(normal or overflow secretarialtime or overtime, or computer time or service) and related

expenses.

3.2 The maximum amounts payable to the CONTRACTOR pursuant to this

Agreement shall not exceed the amounts listed in Exhibit "B" and/or those authorized by

LIHEAP and CSD standards for that particular calendar year. lf any of the amounts listed

in Exhibit "8" are in excess of these maximum allowable costs, then those costs shall be

reduced to the maximum allowable amount(s) by CAP in its sole and absolute discretion.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted

to CAP by CONTRACTOR. CAP shall pay the invoice within thirty (30) working days

from the date of receipt of the invoice Payment shall be made to CONTRACTOR only

after services have been rendered or delivery of materials or products, and acceptance

has been made by CAP Riverside. Prepare invoices in duplicate. For this Agreement,

send the original and duplicate copies of invoices to:

Community Action Partnership - Riverside

2038 lowa Avenue Ste. B-102, Riverside, CA 92507

ATTN: Executive Director

(951) 955-4900

a) The CONTRACTOR shall submit a weekly invoice for actual expenses

incurred in providing the Service along with appropriate documentation of

expenditures (receipts, copies of checks issued, timecards, travel expense,

etc.); remittance address; and an invoice total.

b) The lnvoice must be submitted within five (5) working days of the end of

the reporting period. Expenditures may not be reimbursed if all documentation

is not received in a timely manner.

I'agc I
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c) lf the eligibility of expenditures cannot be determined because

CONTRACTOR'S records or documentation are nonexistent or inadequate,

according to generally accepted accounting practices, the questionable costs

shall be disallowed by CAP.

3.4 CAP's obligation for payment of this Agreement beyond June 30 of any

year within term of agreement is contingent upon and limited by the availability of funding

from which payment can be made. No legal liability on the part of CAP shall arise for

payment beyond June 30, unless funds are made available for such payment. ln the

event that such funds are not forthcoming for any reason, CAP shall immediately notify

CONTRACTOR in writing, and this Agreement shall be deemed terminated and have no

further force and effect.

3.5 CONTRACTOR acknowledges and agrees that this Agreement and the

provision of services hereunder is nonexclusive and that the CAP may enter into similar

agreements with other entities for the provision of similar services.

3.6 The CONTRACTOR agrees that if, during the period of performance, CAP

determines that the total Contracted Amount will not be expended, CAP, in its sole and

absolute discretion, reserves the right to reduce the Contracted Amount, as determined

by a review of CONTRACTOR'S invoices. Any reductions will be made in accordance

with the terms outlined below in Paragraph 4 andlor Paragraph 5.

4. Alteration or Chanqes to the Aqreement

4.1 No alteration or variation of the terms of this Agreement shall be valid

unless made in writing and signed by the parties hereto, and no oral understanding or

agreement not rncorporated herein shall be binding on any of the parties hereto other

than as defined below in Section 4.3. No additional services shall be performed by

CONTRACTOR without a written amendment to this Agreement.

4.2 CONTRACTOR understands that the Contracting Officer or the HHPWS

Director or designee, are the only authorized CAP representatives who may at any time,

I'age 5
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by written order, make any alterations within the general scope of this Agreement.

4.3 Additional Required Measures. lf any new or additional construction,

weatherization or rehabilitation measures, requirements or standards are adopted or

required by the County of Riverside, the State of California, or the U.S. Government,

during the term of this Agreement, those new measures shall be considered the required

standards and shall replace all relevant current Scope of Work requirements, upon two

working days written notice to the CONTRACTOR.

4.4 Any claim by the CONTRACTOR for additional payment related to this

Agreement shall be made in writing by the CONTRACTOR within 30 days of when the

CONTRACTOR has or should have notice of any actual or claimed change in the Scope

of Service, which results in additional and unanticrpated cost to the CONTRACTOR. lf

the Contracting Officer decides that the facts provide sufficient justification, he may

authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in

this Paragraph 4 shall excuse the CONTRACTOR from proceeding with performance of

the Agreement even if there has been a change in the Scope of Service.

5. Termination

5.'l CAP may, by written notice to CONTRACTOR, terminate this Agreement in

whole or in part at any time. Such termination may be for CAP's convenience or because

of CONTRACTOR'S failure to perform its duties and obligations under this Agreemenl

including, but not limited to, the failure of CONTRACTOR to timely perform services

pursuant to this Agreement, including, but not limited to the Scope of Service attached

hereto as Exhibit "A" and incorporated herein by this reference.

5.2 Discontinuance of Servrces. U pon Termination, CONTRACTOR shall,

unless otherwise directed by the notice, discontinue all services and deliver to CAP all

data, estimates, graphs, summaries, reports, and other related materials as may have

been prepared or accumulated by CONTRACTOR in performance of services, whether

completed or in progress.

l'age 6
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5.3 Effect of Termination for Convenience. lf the termination is to be for the

convenience of CAP, then CAP shall compensate CONTRACTOR for services

satisfactorily provided lhrough the date of termination. CONTRACTOR shall provide

documentation deemed adequate by CAP to show the services actually completed by

CONTRACTOR prior to the date of termination. This Agreement shall terminate thirty

(30) days following receipt by CONTRACTOR of the written notice of termination.

5.4 Effect of Termination for Cause. lf the termination is due to the failure of

CONTRACTOR to fulfill its obligations under this Agreement, CONTRACTOR shall be

compensated for those services which have been completed in accordance with this

Agreement and accepted by CAP. ln such case, CAP may take over the work and

prosecute the same to completion by contract or otherwise. Further, CONTRACTOR

shall be liable to CAP for any reasonable additional costs incurred by CAP to revise work

for which CAP has compensated CONTRACTOR under this Agreement, but which the

CAP has determined in its sole discrelion needs to be revised in part or whole to

complete the project. Prior to discontinuance of services, CAP may arrange for a meeting

with CONTRACTOR to determine what steps, if any, CONTRACTOR can take to

adequately fulfill its requirements under lhis Agreement. ln its sole discretaon, CAP may

propose an adjustment to the terms and conditions of the Agreement, including the

contract price. Such contract adjustments, if accepted in writing by the parties, shall

become binding on CONTRACTOR and shall be performed as part of this Agreement.

ln the event of termanation for cause, unless otherwise agreed to in writing by the parties,

this Agreement shall terminate seven (7) days following the date the notice of termination

was mailed to CONTRACTOR. Termination of this Agreement for cause may be

considered by CAP in determining whether to enter into future agreements with

CONTRACTOR.

5.5 Notwithstand ing a ny of the provisions of th is Agreement, CO NTRACTO R'S

rights under this Agreement shall terminate (except for fees accrued prior to the date of

termination) upon dishonesty, or a willful or material breach of this Agreement by
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CONTRACTOR, or in the event of CONTRACTOR'S unwillingness or inability for any

reason whatsoever to perform the duties hereunder, or if the Agreement is terminated

pursuant to this Paragraph 5. In such event, CONTRACTOR shall not be entitled to any

further compensation under this Agreement.

5.6 lf this Agreement is federally or State funded, CONTRACTOR shall not be

debarred from the System for Award Management (SAM). CONTRACTOR must notify

CAP immediately of a debarment. Reference: System for Award Management (SAM) at

https://www.sam.gov for the Central Contractor Registry (CCR), Federal Agency

Registration (FedReg), Online Representations and Certifications Application, (ORCA)

and Excluded Parties List System (EPLS). (Executive Order 12549, 7 CFR Part 3017,

45 CFR Part 76, and 44 CFR Parl 17). The System for Award Management (SAM) is the

Official U.S. Government system that consolidated the capabilities of CCR, FedReg,

ORCA, and EPLS.

5.7 The rights and remedies of CAP provided in this Paragraph 5 shall not be

exclusive and are in addition to any other rights and remedies provided by law or this

Ag reement.

6. Ownership/Use of Contract Materials and Products

CONTRACTOR agrees that all materials, reports, or products in any form, including

electronic, created by the CONTRACTOR for which the CONTRACTOR has been

compensated by CAP pursuant to this Agreement shall be the sole property of CAP. The

material, reports or products may be used by CAP for any purpose that it deems to be

appropriate, including but not limited to, duplication and/or distribution withtn CAP or to

third parties. CONTRACTOR agrees not to release or circulate in whole or part such

materials, reports, or products without prior written authorization of CAP.

7. Conduct of Contractor

7.1 CONTRACTOR covenants that it presently has no interest, including bu

I'a8e 8
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not limited to, other projects or independent contracts, and shall not acquire any sucli

interest, direct or indirect, which would conflict in any manner or degree witn mf

performance of services required under this Agreement. CONTRACTOR furthef

covenants that in the performance of this Agreement, no person having any sucn interesf

shall be employed or retained by it under this Agreement. CONTRACTOn 
"gr"". 

tf
inform CAP of all CONTRACTOR'S interests, if any, which are or may ne nerceireO af

incompatible with CAP'S interests.

7.2 CONTRACTOR shall not, under circumstances which could be interpreted

as an attempt to influence the recipient in the conduct of his/her duties, accept any

gratuity or special favor from individuals or firms with whom CONTRACTOR is doing

business or proposing to do business, in accomplishing the work under this Agreement.

7.3 CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and

entertainment directly or indirectly to CAP employees.

7.4 CONTRACTOR agrees to submit to CAP, prior to release, copies of any

proposed publicity pertaining to this Agreement. CAP reserves the right to modify or

withdraw said publicity, in its sole and absolute discretion.

8. lnspection of Service; Quality Control/Assurance

8.1 All performance (which includes services, workmanship, materials,

supplies and equipment furnished or utrlized in the performance of this Agreement) shall

be subject to inspection and test by CAP or other regulatory agencies at all times. The

CONTRACTOR shall provide adequate cooperation to CAP representative(s) to permit

him/her to determine CONTRACTOR'S conformity with the terms of this Agreement. lf

any services performed or products provided by CONTRACTOR are not in conformance

with the terms of this Agreement, CAP shall have the right to require CONTRACTOR to

perform the services or provide the products in conformance with the terms of the

Agreement at no additional cost to CAP. When the services to be performed or the

products to be provided are of such nature that the difference cannot be corrected, CAP
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shall have the right to: (1) require CONTRACTOR immediately to take all necessary

steps to ensure future performance in conformity with the terms of the Agreement; and/or

(2) reduce the Agreement price to reflect the reduced value of the services performed or

products provided. CAP may also terminate this Agreement for default and charge to

CONTRACTOR any costs incurred by CAP because of CONTRACTOR'S failure to

pe rfo rm.

8.2 CONTRACTOR shall establish adequate procedures for self-monitoring to

ensure proper performance under this Agreement; and shall permit a CAP

representative(s) to monitor, assess or evaluate CONTRACTOR'S performance under

this Agreement at any time upon reasonable notice to CONTRACTOR.

9. lndependentContractor/EmplovmentEliqibilitv

9.'l CONTRACTOR is, for purposes relating to this Agreement, an

independent contractor and shall not be deemed an employee of CAP. lt is expressly

understood and agreed that CONTRACTOR (including its employees, agents and

subcontractors) shall in no event be entitled to any benefits to which CAP employees are

entitled, including but not limited to overtime, any retirement benefits, worker's

compensation benefits, and injury leave or other leave benefits. There shall be no

employer-employee relationship betlveen the parties, and CONTRACTOR shall hold

CAP harmless from any and all claims that may be made against CAP based upon any

contention by a third party that an employer-employee relationship exists by reason of

this Agreement. lt is further understood and agreed by the parties that CONTRACTOR

in the performance of this Agreement is subject to the control or direction of CAP merely

as to the results to be accomplished and not as to the means and methods for

accomplishing the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply

with all federal and state statutes and regulations regarding the employment of aliens

and others and to ensure that employees performing work under this Agreement meet

I'age l0



the citizenship or alien status requirement set forth in federal statutes and regulations.

CONTRACTOR shall obtain from all employees performing work hereunder, all

verification and other documentation of employment eligibility slatus required by federal

or state statutes and regulations including, but not limited to, the lmmigration Reform and

Control Act of 1986, B U.S.C. 51324 et seq., as they currently exist and as they may be

hereafter amended. CONTRACTOR shall retain all such documentation for all covered

employees, for the period prescribed by the law.

10. Subcontract for Work or Services

No contract shall be made by CONTRACTOR with any other party for furnishing

any of the work or services under this Agreement without the prior written approval o1

CAP Riverside, but this provision shall not require the approval of contracts ol

employment between CONTRACTOR and personnel assigned under this Agreement, or

for parties previously named in the RFQ and agreed to under this Agreement.

11. Disputes

1'1.1 The parties shall attempt to resolve any disputes amicably at the working

level. lf that is not successful, the dispute shall be referred to the senior management of

the parties. Any dispute relating to this Agreement which is nol resolved by the parties

shall be decided by the Contracting Officer who shall furnish the decision in writing. The

decision of the Contracting Officer shall be final and conclusive unless determined by a

court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so

grossly erroneous as necessarily to imply bad faith.

11.2 CONTRACTOR shall not delay or postpone any Work pending

resolution of any disputes or disagreements, except as the COUNTY or CONTRACTOR

may othenruise agree in writing. Pending final resolution of a dispute and/or claim, the

CONTRACTOR shall proceed diligently with performance of the Agreement and the

COUNTY shall continue to make payments for undisputed Work in accordance with the
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Agreement Documents. CONTRACTOR shall proceed diligently with the performance of

this Agreement pending the resolution of a dispute.

11.3 Prior to the filing of any legal action related to this Agreement, the parties

shall be obligated to attend a mediation session in Riverside County before a neutral

third-party mediator. A second mediation session shall be required if the first session is

not successful. The parties shall share the cost of the mediations. Each party shall be

responsible for its own legal fees and other expenses incident to the preparation for

mediation.

12. Licensinq and Permits

CONTRACTOR shall comply with all State or other licensing requirements,

including but not limited to the provisions of Chapter 9 of Division 3 of the Business and

Professions Code. All licensing requirements shall be met at the time proposals are

submitted to CAP. CONTRACTOR warrants that it has all necessary permits, approvals,

certificates, waivers and exemptions necessary for performance of this Agreement as

required by the laws and regulations of the United States, the State of California, the

County of Riverside and all other governmental agencies with jurisdiction and shall

maintain these throughout the term of this Agreement.

13. Data Securitv

13.1 Definitions Capitalized terms used herein shall have the meanings set

forth in this Paragraph '13.

"Authorized Employees" means CONTRACTOR'S employees who have a need

to know or otheruise access Personal lnformation to enable CONTRACTOR to perform

its obligations under this Agreement.

"Authorized Persons" means (i) Authorized Employees; and (ii) CONTRACTOR'S

subcontractors, agents, and auditors who have a need to know or otherwise access

Personal lnformation to enable CONTRACTOR to perform its obligations under this

I'age !2
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Agreement, and who are bound in writing by confidentiality obligations sufficient to

protect Personal lnformation in accordance with the terms and conditions of this

Agreement.

"H ig h ly-Sensitive Personal lnformation" means an (i) individual's governmen!

issued identificalion number (including social security number, driver's license number

or state-issued identified number); (ii) financial account number, credit card number,

debit card number, credit report information, with or without any required security code,

access code, personal identification number or password, that would permit access to

an individual's financial account; or (iii) biometric or health data.

"Personal lnformation" means information provided to CONTRACTOR by or at

the direction of CAP, or to which access was provided to CONTRACTOR by or at the

direction of CAP, in the course of CONTRACTOR'S performance under this Agreement

that: (i) identifles or can be used to identify an individual (including, without limitation,

names, signatures, addresses, telephone numbers, e-mail addresses and other unique

identifiers); or (ii) can be used to authenticate an individual (including, without limitation,

employee identification numbers, government-issued identification numbers, passwords

or PlNs, financial account numbers, credit report information, biometric or health data,

answers to security questions and other personal identifiers), in case of both subclauses

(i) and (ii), including, without limitation, all Highly-Sensitive Personal lnformation.

Business contact information is not by itself deemed to be Personal lnformation.

13.2 Standard of Care:

A. CONTRACTOR acknowledges and agrees that, in the course of its

engagement by CAP, CONTRACTOR may receive or have access to Personal

lnformation. CONTRACTOR shall comply with the terms and conditions set forth in this

Agreement in its collection, receipt, transmission, storage, disposal, use and disclosure

of such Personal lnformation and be responsible for the unauthorized collection, receipt,

transmission, access, storage, disposal, use and disclosure of Personal lnformation

under its control or in its possession by all Authorized Employees/Authorized Persons.
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CONTRACTOR shall be responsible for, and remain liable to, CAP for the actions and

omissions of all Authorized Persons that are not Authorized Employees concerning the

treatment of Personal lnformation as if they were CONTRACTOR's own actions and

omissions.

B. Personal lnformation is deemed to be Confidential lnformation of CAP and is

not Confidential lnformation of CONTRACTOR. ln the event of a conflict or inconsistency

between this Section 13 and compliance with California law, the terms and condilions

set forth in this Section 13 shall govern and control.

C. ln recognition of the foregoing, CONTRACTOR agrees and covenants that it

sha ll:

(i) keep and maintain all Personal lnformation in strict confidence, using such

degree of care as is appropriate to avoid unauthorized access, use or disclosure;

(ii) use and disclose Personal lnformation solely and exclusively for the purposes

for which the Personal lnformation, or access to it, is provided pursuant to the

terms and conditions of this Agreement, and not use, sell, rent, transfer, distribute,

or othenruise disclose or make available Personal lnformation for

CONTRACTOR'S own purposes or for the benefit of anyone other than CAP, in

each case, without CAP'S prior written consent; and

(iii) not, directly or indirectly, disclose Personal lnformation to any person other

than its Authorized Employees/Authorized Persons, (an "Unauthorized Third

Party"), without express written consent from CAP, unless and to the extent

required by government authorities or as otherwise to the extent expressly

required by applicable law, in which case, CONTRACTOR shall (i) use best efforts

to notify CAP before such disclosure or as soon thereafter as reasonably possible;

and (ii) require the Unauthorized Third Party that has access to Personal

lnformation to execute a written agreement agreeing to comply with the terms and

conditions of this Agreement relating to the treatment of Personal lnformation.

13.3 lnformationSecurity:
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A. CONTRACTOR represents and warranls that its collection, access, use,

storage, disposal and disclosure of Personal lnformation does and will comply with all

applicable federal, state, privacy and data protection laws, as well as all other applicable

regulations and directives.

B. At a minimum, CONTRACTOR'S safeguards for the protection of Personal

lnformation shall include: (i) limiting access of Personal lnformation to Authorized

Employees/Authorized Persons; (ii) securing business facilities, data centers, paper files,

servers, back-up systems and computing equipment, including, but not limited to, all

mobile devices and other equipment with information storage capabilityi (iii)

implementing network, device application, database and platform security; (iv) securing

information transmission, storage and disposal; (v) implementing authentication and

access controls within media, applications, operating systems and equipment; (vi)

encrypting Highly-Sensitive Personal lnformation stored on any mobile media; (vii)

encryptinq Highly-Sensilive Personal lnformation transmitted over public or wireless

networks; (viii) strictly segregating Personal lnformation from information of

CONTRACTOR or ats other customers so that Personal lnformation is not commingled

with any other types of informalion; (ix) implementing appropriate personnel security and

integrity procedure6 and practices, including, but not limited to, conducting background

checks consistent with applicable law; and (x) providing appropriate privacy and

information security training to CONTRACTOR'S employees.

14. Non-Discrimination

CONTRACTOR shall not discriminate in the provision of services, allocation of

benefits, accommodation in facilities, or employment of personnel on the basis of ethnic

group identification, race, religious creed, color, national origin, ancestry, physical

handicap, medical condition, marital status or sex in the performance of this Agreement,

and, to the extent they shall be found to be applicable hereto, shall comply with the

provisions of the California Fair Employment Practices Act (commencing with Section
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1410 of the Labor Code), the Federal Civil Rights Act of 1964 (P.1. 88-352), the

Americans with Disabilities Act of 1990 (42 U.S.C. $,l2101 et seq.) and all other

applicable laws or regulations.

15. Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized

Federal, State or County agency, a copy of this Agreement and such books, documents

and records as are necessary to certify the nature and extent of the CONTRACTOR'S

costs related to this Agreement. All such books, documents and records shall be

maintained by CONTRACTOR for at least five (5) years following termination of this

Agreement and be available for audit by CAP. CONTRACTOR shall provide to CAP

reports and information related to this Agreement as requested by CAP.

16. Confidentiality

16.1 CONTRACTOR shall not use for personal gain or make other improper use

of privileged or confidential information which is acquired in connection with this

Agreement. The term "privileged or confidential information" includes but is not limited to:

unpublished or sensitive technological or scientific information; medical, personnel, or

security records; anticipated material requirements or pricing/pu rchasing actions; CAC

information or data which is not subject to public disclosure; CAP operational proceduresi

and knowledge of selection of contractors, subcontractors or suppliers in advance o!

official announcement.

16.2 CONTRACTOR shall protect from unauthorized disclosure, names and

other identifying information concerning persons receiving services pursuant to thi!

Agreement, except for general statistical information not identifying any person.

CONTRACTOR shall not use such information for any purpose other than carVinO ouJ

CONTRACTOR'S obligations under this Agreement. CONTRACTOR shall promptly

transmit to CAP all third-party requests fordisclosure of such information. CONTRACTOf
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shall not disclose, except as otherwise specifically permitted by this Agreement or

authorized in advance in writing by CAP, any such information to anyone other than CAP.

For purposes of this Paragraph 16, identity shall include, but not be limited to, name, date

of birth, social security number, symbol, identifying number, or other identifying particulars

assigned to the individual, such as finger or voice print or a photograph.

16.3 CONTRACTOR is subject to and shall operate in compliance with all

relevant requirements contained in the Health lnsurance Portability and Accountability

Act (HIPAA) for sensitive patient data protection. Companies that deal with protected

health information (PHl) must have physical, network, and process security measures in

place and follow them to ensure HIPAA Compliance. Covered entities (anyone providing

treatment, payment, and operations in healthcare) and business associates (anyone who

has access to patient information and provides support in treatment, payment, or

operations) must meet HIPAA Compliance. Other entities, such as subcontractors and

any other related business associates must also be in compliance with HIPPA and the

related laws and regulations promulgated subsequent thereto.

'17. Adm in istration/Contract Liaison

The Executive Director or designee, shall administer this Agreement on behalf of

CAP and is authorized to take any and all actions on behalf of CAP as set forth herein

and to terminate services in accordance with Paragraph 5 of this Agreement. Whenever

a reference is made herein to an action or approval to be undertaken by CAP, the

Executive Director, or designee, is authorized to act unless this Agreement specifically

provides otheruvise.

18. Notices

All correspondence and notices required or contemplated by this Agreement shall

be delivered to the respective parties at the addresses set forth below, or at such other

address provided by a party in writrng, and are deemed submitted one (1) day after their

l'jirllc l7
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deposit in the United States Mail, postage prepaid

CAP
Community Action Partnership - Riverside
2038 lowa Avenue Ste. B-102 Riverside, CA 92507
Attention: Executive Director

CONTRACTOR
American Eco Services, lnc.
8315 Miralani Drive, San Diego, CA 92126
Attention: CEO

19. Force Maieure

lf either party is unable to comply with any provision of this Agreement due to

causes beyond its reasonable control, and which could not have been reasonably

anticipated, such as Acts of God, acts of war, civil disorders, or other similar acts, such

party shall not be held liable for such failure to comply, provided the subject party

provides written notice to the other party no later than five (5) days after the

commencement of such force majeure event.

20. EDD Reportinq Requirements

ln order to comply with child support enforcement requirements of the State of

California, CAP may be required to submit a Report of lndependent Contracto(s) form

DE 542 to the Employment Development Department ('EDD'). CONTRACTOR agrees

to furnish the required data and certifications to the CAP within 10 days of notification of

award of Agreement when required by the EDD. This data will be transmitted to

governmental agencies charged with the establishment and enforcement of child support

orders. Failure of CONTRACTOR to timely submit the data and/or certificates required

may result in the contract being award to another CONTRACTOR. ln the event a contract

has been issued, failure of CONTRACTOR to comply with all federal and state reporting

requirements for child support enforcement or to comply with all lawfully served Wage

and Earnings Assignments Orders and Notice of Assignment shall constitute a material

l'agc I tt
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breach of Agreement. lf CONTRACTOR has any questions concerning this reporting

requirement, please call (916) 657-0529. CONTRACTOR should also contact its local

Employment Tax Customer Service Office listed in the telephone directory in the State

Government section under "Employment Development Department" or access their

lnternet site at www.edd.ca.qov.

21. Hold Harm less/lndem nification

21.1 CONTRACTOR shall indemnify and hold harmless Community Action

Partnership Riverside, the County of Riverside, its Agencies, Districts, Special Districts

and Departments, their respective directors, officers, Board of Supervisors, elected and

appointed officials, employees, agents and representatives (collectively, "lndemnified

Parties") from any liability, claim, damage or action whatsoever, based or asserted upon

any act or omission of CONTRACTOR, its officers, employees, subcontractors, agents

or representatives arising out of or in any way relating to this Agreement, including but

not limited to property damage, bodily injury, or death. CONTRACTOR shall defend, at

its sole cost and expense, including but not limited to attorney fees, cost of investigation,

defense and settlements or awards, the Community Action Partnership - Riverside, the

County of Riverside, its respective Agencies, Districts, Special Districts and

Departments, their respective directors, officers, Board of Supervisors, Board of

Commissioners, elected and appointed officials, employees, agents and representatives

in any such action or claim.

21.2 With respect to any action or claim subject to indemnification herein by

CONTRACTOR, CONTRACTOR shall, at its sole cost, have the right to use counsel of

its own choice and shall have the right to adjust, settle, or compromise any such action

or claim without the prior consent of CAP; provided, however, that any such adjustment,

settlement or compromise in no manner whatsoever limits or circumscribes

CONTRACTOR'S indemnification of CAP and the lndemnified Parties.
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21.3 CONTRACTOR'S obligations hereunder shall be satisfied when

CONTRACTOR has provided to CAP the appropriate form of dismissal (or similar

document) relieving CAP from any liability for the action or claim involved.

21.4 The specified insurance limits required in this Agreement shall in no way

limit or circumscribe CONTRACTOR'S obligations to indemnify and hold harmless CAP

Riverside and lndemnified Parties.

21.5 ln the event there is conflict between this clause and California Civil Code

Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such

interpretation shall not relieve CONTRACTOR from indemnifying CAP to the fullest

extent allowed by law. The indemnification and hold harmless obligations set forth in

this Paragraph 21 shall survive the termination and expiration of this Agreement.

22. lnsurance

Without limiting or diminishing CONTRACTOR'S obligation to indemnify or hold

CAP harmless, CONTRACTOR shall procure and maintain or cause to be maintained,

at its sole cost and expense, the following insurance coverage during the term of this

Agreement. As respects to the insurance section only, CAP herein refers to the

Community Action Partnership - Riverside, the County of Riverside, its respective

Agencies, Districts, Special Districts, and Departments, their respective directors,

officers, Board of Supervisors, Board of Commissioners, employees, volunteers, elected

or appointed officials, agents or representatives as Additional lnsureds.

A. Workers' Compensation:

lf the CONTRACTOR has employees as defined by the State of California, the

CONTRACTOR shall maintain statutory Workers' Compensation lnsurance

(Coverage A) as prescribed by the laws of the State of California. Policy shal

include Employers' Liability (Coverage B) including Occupational Disease with

limrts not less than $1,000,000 per person per accident. The policy shall be

I'a8e 20
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endorsed to waive subrogation in favor of CAP

B. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to,

premises liability, unmodified contractual liability, products and completed

operations liability, personal and advertising injury, and cross liability coverage,

covering claims which may arise from or out of CONTRACTOR'S performance ol

its obligations hereunder. Policy shall name CAP as Additional lnsured. Policy's

limit of liability shall not be less than $2,000,000 per occurrence combined single

limit. lf such insurance contains a general aggregate limit, it shall apply separately

to this agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liability:

lf vehicles or mobile equipment are used in the performance of the obligations

under this Agreement, then CONTRACTOR shall maintain liability insurance for al

owned, non-owned or hired vehicles so used in an amount not less than

$1,000,000 per occurrence combined single limit. lf such insurance contains a

general aggregate limit, it shall apply separately to this agreement or be no less

than two (2) times the occurrence limit. Policy shall name the CAP as Additionaj

lnsureds.

D. Professional Liabilitv:

lf required, CONTRACTOR shall maintain Professronal Liability lnsurance

providing coverage for the CONTRACTOR'S performance of work included within

this Agreement, with a limit of liability of not less than $1,000,000 per occurrence

and $2,000,000 annual aggregate. lf CONTRACTOR'S Professional Liability

lnsurance is written on a claims made basis rather than an occurrence basis, such

insurance shall continue through the term of this Agreement and CONTRACTOR

shall purchase at his sole expense either:

'1) An Extended Reporting Endorsement (also, known as Tail Coverage); ot

I'age 2l



1

J

4

5

t"i

7

8

o

10

11

tz

13

14

15

'16

17

'18

19

20

21

22

23

24

25

zo

27

zo

2) Prior Dates Coverage from new insurer with a retroactive date back to

the date of, or prior to, the inception of this Agreement; or,

3) Demonstrate through Certificates of lnsurance that CONTRACTOR has

maintained continuous coverage with the same or original

insurer. Coverage provided under items; 1), 2) or 3) will continue as long

as the law allows.

E. General lnsurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be

admitted to the State of California and have an A M BEST rating of not less

than A: Vlll (A:8) unless such requirements are waived, in writing, by the

County of Riverside's Risk Manager. lf the County's Risk Manager waives

a requirement for a particular insurer such waiver is only valid for thal

specific insurer and only for one policy term.

2) The CONTRACTOR shall declare its insurance self-rnsured retention for

each coverage required herein. lf any such self-insured retention exceeds

$500,000 per occurrence each such retention shall have the prior written

consent of the Risk Manager before the commencement of operations

under this Agreement. Upon notification of self-insured retention

unacceptable to CAP, and at the election of the County's Risk Manager,

CONTRACTOR'S carriers shall either; 1) Reduce or eliminate such self-

insured retention as respects this Agreement with CAP, or 2) Procure a

bond which guarantees payment of losses and related investigations,

claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrie(s) to

furnish CAP with either 1) a properly executed original Certificate(s) ol

lnsurance and certified original copies of Endorsements effecting coverage

as required herein, and 2) if requested to do so orally or in writing by the

PaBe 22
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County's Risk lvlanager, provide original Certified copies of policies

including all Endorsements and all attachments thereto, showing such

insurance is in full force and effect. Further, said Certificate(s), and policies

of insurance shall contain the covenant of the insurance carrier(s) that thirty

(30) days written notice shall be given to CAP prior to any materia

modification, cancellation, expiration or reduction in coverage of such

insurance. ln the event of a material modification, cancellation, expiration,

or reduction in coverage, this Agreement shall terminate forthwith, unless

the CAP receives, prior to such effective date, another properly executed

original Certificate of lnsurance and original copies of endorsements or

certified original policies, including all endorsements and attachments

thereto evidencing coverage's set forth herein and the insurance required

herein is in full force and effect. CONTRACTOR shall not commence

operations until CAP has been furnished original Certificate(s) ol

lnsurance and cerTified original copies of endorsements and il

requested, review original of the policies of insurance including alt

endorsements and any and all other attachments as required in this

Section. An individual authorized by the insurance carrier to do so on

its behalf shall sign the original endorsements for each policy and the

Certificate of lnsurance. Upon CAP'S request, CONTRACTOR shall

make available for inspection by County's Risk Manager, at a mutually

agreeable location, copies of CONIRACfOR'S insurance policies.

4) lt is understood and agreed to by the parties hereto and the insurance

company(s) that the CONTRACTOR'S insurance shall be construed as

primary insurance, and CAP'S insurance and/or deductible and/or self-

insured retentions' or self-insured programs shall not be construed as

contributory.

5) lf, during the term of this Agreement or any extension thereof, there is a

l'age 23



material change in the Scope of Work or, there is a material change in the

equipment to be used in the performance of the Scope of Work or, the terrn

of this Agreement, including any extensions thereof, exceeds five (5) years;

CAP reserves the right to adjust the types of insurance and the monetary

limits of liability required under this Agreement, if in the County's Risk

Manager's reasonable judgment, the amount or type of insurance carried

by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained

herein to all tiers of subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be me1

with a program(s) of self-insurance acceptable to CAP.

8) CONTRACTOR agrees to notify CAP of any claim by a third party or any

incident or event that may give rise to a claim arising from the performance

of this Agreement.

23. General

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement,

whether by operation of law or otheruise, without the prior written consent of CAP.

23.2 Any waiver by CAP of any breach of any one or more of the terms of this

Agreement shall not be construed to be a waiver of any subsequent or other breach of

the same or of any other term of this Agreement. Failure on the part of CAP to require

exact, full and complete compliance with any terms of this Agreement shall not be

construed as in any manner changing the terms or estopping CAP from enforcement of

the terms of this Agreement.

23.3 ln the event CONTRACTOR receives payment under this Agreement

which is later disallowed by CAP Riverside for nonconformance wilh the terms of the

Agreement, CONTRACTOR shall promptly refund the disallowed amount to CAP on
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request; or at its option, CAP may offset the amount disallowed from any payment due

to CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment of services

or products unless specifically stated in the Agreement.

23.5 CONTRACI-OR shall not provide any services or products subject to any

chattel mortgage or under a conditional sales contract or other agreement by which an

interest is retained by a third party. The CONTRACTOR warrants that it has good title to

all materials or products used by CONTRACTOR or provided to CAP pursuant to this

Agreement, free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit CAP from acquiring the same type

or equivalent equipment, products, materials, or services from other sources, when

deemed by CAP to be in its best interest. CAP reserves the right to purchase more or

less than the quantities specified in this Agreement.

23.7 CAP agrees to cooperate with CONTRACTOR in the CONTRACTOR'S

performance under this Agreement, including, if stated in the Agreement, providing the

CONTRACTOR with reasonable facilities and timely access to CAP data, information

and personnel.

23.8 CONTRACTOR warrants that during the term of this Agreement, the

CONTRACTOR shall retain sufficient financial resources necessary to perform all

aspects of its obligations, as described under this Agreement. Further, the

CONTRACTOR warrants that there has been no adverse material change in the

CONTRACTOR, parent, or subsidiary business entities, resulting in negative impact to

the financial condition and circumstances of the CONTRACTOR since the date of this

most recent financial statements.

23.9 CONTRACTOR shall comply with all applicable Federal, State and local

laws and regulations. CONTRACTOR shall comply with all applicable CAP policies and

procedures. ln the event that there is a conflict between the various laws or regulations

that may apply, CONTRACTOR shall comply with the more restrictive law or regulation.
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23.10 CONTRACTOR shall comply with all air pollution control, water pollution,

safety and health ordinances, statutes, or regulations, which apply to performance under

this Agreement.

23.11 CONTRACTOR shall comply with all requirements of the Occupational

Safety and Health Administration (OSHA) standards and codes as set forth by the U.S.

Department of Labor and the State of California (Cal/OSHA).

23.12 This Agreement shall be governed by the laws of the State of California.

Any legal action related to the performance or interpretation of this Agreement shall be

filed only in the Superior Court of the State of California located in Riverside, California,

and the parties waive any provision of law providing for a change of venue to another

location. ln the event any provision in this Agreement is held by a court of competent

jurisdiction to be invalid, void, or unenforceable, the remaining provisions will

nevertheless continue in full force without being impaired or invalidated in any way.

24. Online Access:

All of the California State Community Services and Development Department

(CSD) compliance documents are available on-line on the CSD web site at:

http.//www.providers.csd.ca.qov (On-line registration is required for access to the CSD

web site.)

25. Lead Hazards (Pre-1979 Buildinqs):

ln Pre-'l979 dwellings, CONTRACTOR is to proceed as though a lead hazard

exists, performing in a manner to protect against that hazard in accordance with CSD

Lead Safe Weatherization and EPA Renovations Rules.

26. Nonliabilitv of CAP Officials and CAP Riverside Emplovees

No member, official employee, consultant, or volunteer of CAP Riverside shall be

personally liable to the CONTRACTOR, or any successor in interest, in the event of any
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default or breach by the CAP for any amount which may become due to the

CONTRACTOR or to its successor, or on any obligation under the terms of this

Ag reement.

27. No Third-Party Beneficiaries

The parties intend that no rights nor remedies be granted to any third party as a

beneficiary of this Agreement or of any covenant, duty, obligation or undertaking

established herein.

28. Entire Aqreement

This Agreement, including any attachments or exhibits, constitutes the entire

Agreement of the parties with respect to its subject matter and supersedes all prior and

contemporaneous represe ntations, proposals, discussions and communications,

whether oral or in writing. This Agreement may be changed or modified only by a written

amendment signed by authorized representatives of both parties.

29. Counterparts/DiqitalSiqnature

This Agreement may be executed in any number of counterparts, each of which

will be an original, but all of which together will constitute one instrument. The Parties

agrees to the use of electronic signatures, such as digital signatures that meet the

requirements of the California Uniform Electronic Transactions Act (("CUETA") Cal. Civ.

Code $$ 1633.1 to 1633.17). The Parties further agree that the electronic signatures ol

the parties included in this Agreement are intended to authenticate this writing and to

have the same force and effect as manual signatures. Electronic signature means arj

electronic sound, symbol, or process attached to or logically associated with an electronif

record and executed or adopted by a person with the intent to sign the electronic record

pursuant to CUETA as amended from time to time. Digital signature means an etectronif

identifier, created by computer, intended by the Party using it to have the same force anq
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effect as the use of a manual signature, and shall be reasonably relied upon by the

Parties. For purposes of this section, a digital signature is a type of "electronic signature'

as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[Signatures on Next Page]
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CONTRACTOR:

Chuck Washington, Chair
Riverside County Board of
Supervisors

Dated

ATTEST:
Kimberly A. Rector
Clerk of the Board

By

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

Paul lcido,
Deputy County Counsel

American Eco Services, lnc., a California
corporation

Melanie Moore

Melanie K. Moore
Chief Executive Ofricer

Dated:
Aug 14,2024

N icole Milner

Nicole Marie Milner
Secretary

Dated. Aug 14,2024
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lN WITNESS WHEREOF, the parties hereto have caused their duly authorized

representatives to execute this Agreement as of the dates set forth below:

COUNTY OF RIVERSIDE:
a political subdivision of the State of
California, on behalf of its Community
Action Partnership agency

By. By:

By:

8fitlln^'i

By:

AUG 2 7 2024 3 t{l
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EXHIBIT "A''

SCOPE OF SERVICES

American Eco Services, lnc., a California corporation, ('CONTRACTOR") shall provide
the following services to the County of Riverside's Community Action Partnership ("CAP")
as required in that certain Professional Services Agreement for Weatherization Services,
("Ag reement").

CONTRACTOR shall provide CAP clients with all weatherization services according to
CAP issued Work Orders ('W.O') and other guidelines for its low-income, single, and
multi-family households within all areas of Riverside County as required.

'l . CONTRACTOR shall furnish sufficient personnel with the technical knowledge and
experience necessary to complete the work as described herein.

2. Alltools, materials, and equipment shall be provided by the CONTRACTOR and musl
meet all local applicable building and safety requirements.

3. Allwork shall be performed in accordance with localsafety standards and recognized
safe practices.

4. All CONTRACTORS must be fully licensed and insured as required by applicable law
or regulation.

5. CAP will be solely responsible for client outreach, intake and assessment.

6. CAP will develop a Work Order ('W O ') for each dwelling, detailing the measures
identified through its own Weatherization Assessment. This W.O. shall be the Scope
of Work for the CONTRACTOR to quote the job. CONTRACTOR shall provide its
quote and submit back to CAP for approval before beginning any work.

7. A certified CAP Assessor/lnspector will conduct a weatherization assessment on
each household which shall serve as the Scope of Work for that particular job. Each
job shall be conducted as follows:

a. Material shall be installed in accordance with the specifications and policies
outlined in the Weatherization lnstallation Standards (WlS), the Weatherization
Field Guide (FG), State and local law, and 10 CFR 440 Appendix A, Standards
for Weatherization Material. CONTRACTOR must be able to provide all
measures - labor and materials - specified in the Weatherization Measure
Matrix (attached hereto as Exhibit "B") in accordance with all applicable
federal, state, county, and local standards, and specifications. All prices are
for weatherization measures installed according to industry and program
standards and include labor, material, job site cleanup, overhead, and all othel
costs. Prices should reflect all costs associated with the CONTRACTOR'S
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delivery, installation, and administration of the weatherization program. Al
materials used in the weatherization program must meet the specification o
the various funding authorities.

b. CONTRACTOR shall not perform any measures on any W.O. which violates
the General Conditions listed in Exhibit "C", including those which would cause
the total allowable cost to be exceeded, (see Exhibit "B"); or any measures
deemed non-feasible.

c. ln the event that CONTRACTOR visits a dwelling and discovers additiona
measures not covered in the W.O., CONTRACTOR must submit a Change
Request via an Amended Work Order (A W.O.) with updated pricing for CAP'S
approval. Change Request work cannot be completed without CAP'S prior
written approval.

d. CONTRACTORS shall apply for and obtain permits with the appropriate
jurisdiction for all work performed under this contract in accordance with local
jurisdiction and program guidelines requiring a permit, e.9., roofing, windows,
insulation. CONTRACTORS shall arrange for inspections by appropriate local
entities and ensure that final inspections are satisfactorily completed and
documented.

e. CONTRACTOR is responsible for verifying all measures have been completed
satisfactorily in compliance with the terms of this Agreement. The cost of this
verification is not separately reimbursable and is to be included in
CONTRACTOR'S loaded labor rate for measures performed. CAP reserves
the right to determine what constitutes the satisfactory completion of the work
performed by CONTRACTORS under this contract, and to require reasonable
corrections or additional work above and beyond that which might be required
by governing building codes.

f. CONTRACTOR has five (5) business days from date of receipt of CAP'S W.O.
to complete and submit a complete quote in writing back to CAP.

g. CONTRACTOR has thirty (30) working days to complete all measures
identified on the W.O. and submit a Statement of Work file (SOW) back lo CAP
for scheduling of Final lnspection. Failure to submit the SOW before the thirty-
day deadline without proper justification, can result in CAP rescinding the job
and payment for any measures installed.

h. Proper justification for extended job timelines must be submitted to CAP prior
to the thirty-day deadline and is the responsibility of CONTRACTOR to monitor
and control.
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8. lnspection: CAP will perform a complete inspection of CONTRACTOR'S work for
compliance with the terms of this Agreement. CONTRACTOR must complete all work
to the satisfaction of CAP before receiving payment.

9. Any items identified on inspection as incomplete by CONTRACTOR, that are nol
remedied through process of lnspection Corrections (see below) and completed in-
house by CAP will be reimbursed to CAP against CONTRACTOR'S final invoice.

l0.lnspection Corrections. CAP will identify any and all necessary corrections needed
on a particular jobsite at the time of initial inspection and forward those to the
CONTRACTOR for remediation CONTRACTOR shall collaborate with CAP on the
scheduling of the listed corrections. CAP will verify corrections with the
CONTRACTOR at the jobsite, on the day scheduled.

1 1 . CONTRACTOR has five (5) business days to either complete corrections or inform
CAP of necessity for additional time to complete corrections.

12.|n the event additional corrections remain post meeting for an onsite Conection
Verification appointment and/or if CONTRACTOR fails to schedule a Correction
Verification appointment with CAP, CAP will complete a follow-up inspection and a

$25 fee will be charged against CONTRACTOR'S final invoice for each additional
follow-up inspection.

13. File Submission. CONTRACTOR agrees to follow all procedures that identify how to
properly complete and submit all required paperwork and billing files, according to
policy and procedures to be provided by CAP, (the Subcontractor Billing Procedures).

14. Lead Safe Work Practice and EPA Renovator Certification: Participating
CONTRACTORS and all crew members performing work on a W.O. from CAP musl
attend training and receive certification in Lead Safe Work Practices (LSWP) and EPA
Renovator. lndividuals who are not certified shall not be permitted to supervise and/or
work on the homes to be weatherized. CAP reserves the right to require recertification
of LSWP/EPA of any of CONTRACTORS' employees or those individuals who
perform work or services for the CONTRACTOR on a W.O. from CAP.

1 5. Warranty: CONTRACTOR hereby warrant its work against all deficiencies and
defects in workmanship and materials for the full term required by applicable law or
the term that is given by the suppliers or manufacturers of any materials involved, bul
in no event less than one (1) year and or outlined by WlS, Field, and CSD from the
date of substantial completion of each job.

16. CONTRACTOR shall at its own cost and expense promptly amend and make good
any defective workmanship and materials to the entire approval and acceptance ol
CAP. Additional cost incurred (mileage, crew hourly wage, additional material, etc.),
will be made at the expense of the CONTRACTOR.
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17.|n the event CAP must remedy defects or make changes, CAP may offset againsl
any sums due or to become due to the CONTRACTOR, the costs incurred.

18. Management and Oversight: CAP is responsible to the CSD for performance of all
LIHEAP, ECIP and DOE Weatherization contracts and their use for clients in
Riverside County. CAP will perform oversight integration of CONTRACTOR efforts
with in-house efforts in a manner to ensure that all work performed on behalf of CAP
follows CSD guideiines, Weatherization installation Standards (WlS), Field Guide and
State/Local Building Safety Codes; is cost effective and conducted in a business-like
manner at all times providing maximum client benefit derived from this Agreement
and that the terms and conditions of the underlying Agreements are fully met. CAP
shall provide consultarion and technicai assistance in carrying out the terms of ihis
Agreement. CAP will provide oversight of CONTRACTOR efforts to include regular
management reviews, review of documentation and other efforts deemed necessary
to obtain quality subcontract performance. CAP will provide clarification of any
Agreement terms and conditions as requested by CONTRACTOR, as well as updated
information provided by funding source directly related to contractual performance
and services.

19. Licensing Requirements: CONTRACTOR shall possess and maintain an active Class
"8" General Building Contractor License, issued by the Contractors' State License
Board (CSLB) in the name of the agency/q ualifying individual and also:

a. Fulfill the requirement of and receive certification pursuant to the Toxic
Substances Control Act (TSCA) Section 402;

b. Special licensing may also be required for the installation and or repair ol
appliances, space heaters, water heaters, solar, and Central HVAC units, il
two or more weatherization measures are not installed in a single unit.
Electrical wiring u pgrade/replacement and knob and tube wiring certification
will always require a C-10 license;

c. Possess all applicable licenses ae required by the CSLB to carry out th!
installation and or repairs of Central HVAC Systems, Furnaces and Boilers,

d. CONTRACTOR is responsible for ensuring that all its subcontractors have an
active license for their specialty and are in good standing for the duration o!
this Agreement; and

e. CONTRACTOR shall notify CAP when any changes in licensing occur

20. CONTRACTOR whose work potentially disturbs lead paint shall be an EPA Certifie
firm and have EPA Certified Renovators on staff.
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21 . Completion Timelines: CONTRACTOR shall communicate with CAP to coordinat
poslinspection, Correction Verification appointments as necessary.

22.CONTRACTOR has five (5) business days to complete lnspection Corrections o
inform CAP of necessity for additional time by providing documented justification.

23. CAP will process completed files fcr billing within thirty (30) business days after fina
invoice is requested and received. CONTRACTOR reserves the right to contact CA
at any point following the thirty-business day timeline of final invoice submission t
inquire about payment status. Note: Failure to complete assigned dwellings within th
required time frames may result in fewer job assignments or even work stoppage
current assignments being reassigned. and/or contract termination.

24. Certifications and Training - Lead Safe Work Practice and EPA Renovato
Certification: Participating CONTRACTORS and all crew members performing wo
on a W.O. from CAP must attend training and receive certification in Lead Safe Wo
Practices (LSWP) and EPA Renovator. lndividuals who are not certified will not b
permitted to supervise and/or work on the homes to be weatherized. CAP reserve
the right to require recertification of LSWP/EPA of any of CONTRACTORS
employees or those individuals who perform work or services for CONTRACTOR o
a W.O. from CAP.

25.Other Certifications and Training: All participating crew members (CONTRACTO
employees and those individuals who perform work or services for CONTRACTO
on a W.O. from CAP) shall be trained as required by CSD; following a CSD-approve
training curriculum. Training coursework must be successfully completed accordin
to the terms of each course. Certificates of completion shall be issued by the CS
approved training entity upon successful completion of each course. Certificates o
completion shall be kept submitted to CAP and records must be kept b
CONTRACTOR in the event or monitoring visit performed by CSD. All training record
maintained in accordance with the certification and training requirements by CSD
Also, the following training will be required:

a. Within 30 days of employment, jobsite employees of CONTRACTOR shal
receive Worksite Safety, Environmental Hazard Awareness and Lead-S
Weatherization Training. No crew member, crew leader, worker or supervi
shall be allowed to enter or weatherize a dwelling unit until the requi
Worksite Safety, Environmenlal Hazards Awareness and Lead-S
Weatherization Trarning has been completed.

b. Within ninety (90) days of employment, all weatherization employees o
CONTRACTOR shall receive Basic Weatherization Training.

c. When job duties include duct leakage and shell leakage diagnostics
weatherization employees of CONTRACTOR shall receive Du

SO

a

a
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Leakage/Shell Leakage Diagnostic Training. No employee of CONTRACTOR
shall perform diagnostic testing without having completed the required training.

d. Subsequent to successful completion of the Duct Leakage/Shell Leakage
Diagnostic Training, CONTRACTOR employees are required to participate in
a monitored field practice under the supervision of CAP, CAP authorized third-
party inspector and/or training provider tc further evaluale employee
knowledge and skill in this area of diagnostic testing.

e. Any CONTRACTOR failing to demonstrate appropriate knowledge and skills
in this competency will be required to complete additional training to enhance
deficient skill and knowledge and will be prohibited from performing this activity
until the completion of required training.

f. No employee of CONTRACTOR shall perform Combustion Appliance Safety
checks without having completed the required CSD-approved training.

g. Subsequent to the training, CONTRACTOR'S employees are required to
participate in a monitored field practice under the supervision of CAP or CAP
authorized third-party inspector and/or training provider to further evaluate
employee knowledge and skill in this area of diagnostic testing.

h. Any CONTRACTOR failing to demonstrate appropriate knowledge and skills
in this competency will be required to complete additional training to enhance
deficient skill and knowledge and will be prohibited from performing this activity
until the completion of required training.

CAP will cover training expenses in CSD-certified facilities provided that the
CONTRACTOR covers any lodging/accommodations needed.

26. Equipment Calibration Records: Calibration records shall be maintained and made
available for inspection request, as follows:

a. CSD Form 785 - Carbon Monoxer Analyzer Calibration Log

b. CSD Form 786 - Manometer Calibration Log

c. Blower Door Calibration Log

d. Duct Blaster DG 700 (or equivalent) Calibration Log
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EXHIBIT "8"

CONTRACTOR'S FORM OF QUOTE - PRICING MATRIX

(behind this page)



c D E FB

n

MeasuaoLine *

4

5

10

1',]

12
1J

14

15

16

17

,18

19

2A

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

I

T

CONTRACTOR'S PRICE QUOTES
FOR WEATHERIZATION ANO EHCS ACTIVITIES

Typo
CONTRACTOR'S

OUOTE Quantity Limit8 Per Job

With Allic

lir;;
Without Attic 1 assessment per dwelling

unless expiredDwelling Assessment Modilled Assessmenl (for
Rewealherized dwellings

LIHEAP

on y)
a0ort per dwellng2 /Ljesrqn trnergy AuoI LIHEAP S 395 OLr

I

3 Combuslion Appliance Safely Test tr LIHEAP, ECIP
EHCS 65 00 (Pre Test) No maximurn at this lime

95.007 Blower Door Tesl LIHEAP I $ 175.00 (P.e Tesl) No maxrmum at lhis lime

I $8s00 Tesl

5 Ducl Leakage Test I Pre
PoSI

UHEAP, EEiP
EHCS S

S

S

110.00 (Pre Tesl)

55.00 (Post Test)

No maximum at lhis lime

Environmental Tesling
LIHEAP, ECIP

EHCS Pass Thru Cost No maximum al this time

HERS Rater
LIHEAP, ECIP

EHCS l No max quanli;-l
Er

Pemits
LIHEAP. ECIP

EHCS l No max quaniity

Conkaclor Posl-Weatherizalion
lnspeclion

Conlraclor Posl lnspeclion
1 inspection per dwelling

unless relurn visit is necessary
lo inspecl additional work

performed

L HEAP
Sub-conkacled Posl
lnspection

SECTIONi Health and Safoty

Carbon l\y'onoxide Alarm l
l

Lithium Ballery I
I

LIHEAP. ECIP
EHCS 00 (per alarm) l-r 1 occurrence per dwelling; no

maxrmum qua

Lithium Batlery or Hard- LIHEAP, ECIP

T

1 occurrenc€ per rng

2 Smoke Alarm
EHCS

71.00 (per alarm) minimum quantity as required

_ bv code

l;"*.*r,"**r*l:vlr:"* Free
op

Electric

3 NaluralGas and Propane LIHEAP 95.00 (per dwelling)
materials

1 repair or replacement per
dwelling

Olher Types Not Lisled

Cooking Appliance Replacement,
Free Standing Range or Cook Top Gas and Propane 1 198 (per dwelling)

1 repair or replacemeni per
dwelling

ypes Nol Lisled

Eleclric 24" 95 00 (per appliance)
lCookrng Appliance Reparr Burlt-ln

lsrngle WallOven
LIHEAP

+matenals 1 repair or replacemenl per
dwelling

5

Gas 24' $ 95.00 (per appliance)
+materialsJ

Eleclflc 24' $ 980 00 (peI appliance)

6
Cooking Appliance Replacement
Built-ln Single Wall Oven

Eleclnc 30'

Gas 24" I $ 1.098 00 (per applance)

AC Wall^Nrndow $ 95.00 (per dwelling)
+malenals

Evaporative Cooler $ 95 00 (per dwelling)
+materials7 CooIng Repair

FAU (Split System) $ 95.00 (per dwelling)
+malerials

Lrulti Unit Central System
(serving more lhan one

1 repair or replacement per
MUD unit

Electric 30' $ 95.00 (per appliance)
+matenals

$ 1,098 00 (per appliance)

Reu. 9l 13122 \Efiective 1 t h 122)

I\,4U

LIHEAP. ECIP
EHCS

$ 95 00 (per dwelling)
+malerials

Page 1 of 6

Allowable
Measur€s by

Funding Sourco

3

1

6

7

s9500

S 14000 (per inspedion)

1

LIHEAP

LIHEAP

2023 LIHEAP

I

I

1 repair or replacement per 
Idwelhns 
I

1 repair or replacement per
dwelling

I



CONTRACTOR'S PRICE QUOTES
FOR WEATHERIZATION AND EHCS ACTIVITIES

2023 LIHEAP

B C D E F

1

CONTRACTOR'S
OUOTE

3B

B Cooling Replacen]ent
LIHEAP, ECIP

EHCS

$ 2,095.00 (per dwelling)

S 2,595.00 (per dwellrng)

$ 6,250 00 (per dwelling)

$ 6.900.00 (per dwelling)

1 repair or replacement per
dwelling

1 reparr or replacement per
MUD unil

39 Evaporative Cooler Roof

40
Evaporative Cooler

Forced Air Unit (Split
syslern)
N.4ultiunit Central Syslem
(servinq more lhan one
I\4UD)

41

42

43
9 CVA \/enting

AllOther LIHEAP, ECIP
EHCS

$ 95 00 (per dwellang)
+malerials

1 repair or replacement per
owelit€

44 Louver Doors Only $ 450 00 (per dwellinq)

45 10 Environmenlal Hazard Work ECIP
EHCS

5.000 Max al cost As required by EPA

46
lnlerior Wall and Floor
Fqm.aqE
Fo.ced Arr Unil (Split
System)
Multi-Unit Central System
(serving more lhan one
MUD)
Heat Pump / Olher Types
Nol Listed

11 Heating Source Repair

Package (Dual Pack)

Wood-Fueled

LIHEAP, ECIP
EHCS

$ 380.00 (per dwelling)
+malerials

$ 380.00 (per dwelling)
+malerials

$ 425.00 (per dwelling)
+materials

$ 380.00 (per dwelling)
+materials

$ 380.00 (per dwelling)
+materials

$ 595.00 (per dwellinq)
+materials

1 repair or replacement per
dwelling

1 repai or replacement per
l\4UD unil

1 repair or replacemenl per
dwelling

47

48

49

50

51

52

12 Healing Source Replacemenl

Exlerior Wall Direct Vent.
lnlerior Wall and Floor
Furnace
Forced Air Unit (Splil

9ysteq')
Multi-Unit Central System
(serving more than one
MUD)
Heal Pump / Other Types
Nol Listed

LIHEAP ECIP
EHCS

$ 4 600.00 iper dwelting)

$ 6 395 00 (per dwelling)

$ 6,600 00 (per dwelling)

1 repair or replaiemenl per
dwelling

1 repaia or replacemenl per
MUD unit

53

u
55 $ 7.595.00 (per dwelling)

$ 8,495 00 (per dwelling)
1 repair or replacemeni per

dwelling56 Package (Dual Pack)

57 Wood Fueled S 9,950 00 (per dwelling)

58 Eleclrrc

Gas & Propane

13 Water Heater Reparr I\/obile Home

[rulli-Unit Central System
(serving more lhan one
t4

LIHEAP. ECIP
EHCS

$ 95 00 (per dwelling)
+malerials

$ 142 50 (per MUD)
+malerials

1 repair or replacement per
dwelling

1 repair or replacement per
[IUD unit

59

60

61

Rev. gl13l22 (Effediue 11hD2l Page 2 of 6

Measuro Type
Allowable

Moasureg by
Funding
Sourco

Quantity Limits Po.
Job

I



CONTRACTOR'S PRICE OUOTES
FOR WEATHERIZATION AND EHCS ACTIVITIES

2023 LIHEAP

B C D E F

1

62

1.1 Waler l-leater Re,rlaaalj,inl

Eleclnc

LIHEAP. ECIP
EHCS

9_1,_a_0_0.99_(p_"1_t9[,!g)__-

$ 3,950.00 (per dwelling)

1 repair or replacemenl per
MUD unit

Heal Pump 50 Gallon

64 Heal Pump - 65 Gallon 9-1,-39-5,99-Q-"J-dI9[!9)---

9-1.-a-s-5r99-(P-"J-dI"-I!gl---

$ 3.195 00 (perdwellrng)

$ 5.400.00 (per dwelling)

65 Heat Pump - 80 Gallon

66 NaluralGas and Paopane

67 l\robile Honre

MultitJnil Cenlral System
(serving more than one
MUD)

69

7a 1 Altic Ventilalion LIHEAP 595 00 (per dwelling)
1 occ.riicii:j i3r alw-ili, rg,

no
maximum quanlity

71

2 Cerling lnsulaton

R-value 0 '11

LIHEAP

9-lJ-s-Lp-"-,-"-t!l----------
!-1-4-2-lp-"-,-"-l!l- --- --- -- -
9-l-B].0-"J-.-9 !]- -------- -
$ 2.03 (per sq fi)

1 occurrence per dwelljngi no
maximum quanlily

72 R-value 12-19

73 R-value 20 30

R-value 31-38

75
3 Door, Exterior (All Olher Types)

Repair
LIHEAP

$ 142.50 (per dooo
+malerials

S 475.00 (pe. doo0

1 occurrence perdwelling,
no maximum quantity

76
Replacement - Calastrophic
leaks only

77

4 Door, Sliding Glass

Repair - 72" x 80" and
smaller

LIHEAP

$ 142.50 (per door)
+materials 1 repair per dwelling

'1 replacement per dwelling

78
Repair - Grealer than 72" x
80" $ '190.00 (per door)

+materials

$ 1550 00 (per dooo

$ 1795.00 (perdoor)

79

Replacement-72"x80"
and smaller - Cataskophrc
leaks only

80

Replacemenl - Grealer than
72" x 80" - Catastrophic
leaks only

81 5 Ducl lnsulalion LIHEAP 8.75 (per liner fl)
occurrence per

no
maximum

82 6 Ducl Repair and Replacement
LI

216 00 (per ducl run)ECIP
EHCS

1 repa r or replacement per
dwelling

83
7 Filter Replacement

Air Condilioning
LIHEAP $ 30.00 (per dwelling)

1 occurrence perdwelling; no
maximum quantilyu Furnace

85 Faucel Restriclor

8 Hol Water Flow Restnclor Low Flow Handheld
Showerhead LIHEAP 42 50 (per showerhead)

1 occLr(ence per dwelling;
no maximum quantity

Low Flow Showerhead 30.00 r showerhead

86

87
56

s HVAC Blower Upgrades LIHEAP
Ellrctenl Fan controller 192 U0 (per dwellrng)

1 replacement per dwelling

90

10

lnfilkation Reduction
(Excludes bolh repair and
replacemenl of Doors and

LIHEAP $ 375.00 (per dwelling)
+material

1 occurrence per dwelling;
no maximum quanlily

91
11

Kitchen Exhaust lnstallation Repair
& Replac€ment'

Range Hoods, WalUCeiling
Mounls

LIHEAP $ 192 50 (per dwelling)
1 repair or replacement per

dwelling

92
12 Kneewall lnsulation

R-value 0-11
LIHEAP 9_1._3_s_(p_"1_:1.0__________

$ 1.42 (per sq ft)

1 occurrence per dwelling,
no maximum quanlity93 R-value 12-19

B C D E F
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CONTRACTOR'S
QUOTE

94

13 Lighting

LED Downlight Relrofil Kits

LIHEAP

$ 35 00 (per kit)

$ 42 00 (per luminaire)

$ 59.00 (per luminaire)

$ 52.00 (per luminaire)

$ 72.50 (per luminaire)

$ 49.50 (per luminaire)

$ I00 (per night lighl)

$ 8 50 (per bulb)

$ 75.00 (per dwelling)

95
LED Hard-Wred Lights -

Exlerior - Porch Lighl

96
LED Hard-Wred Lights -

Exterior - Securily Light

t ED l-lard-Wred Liohts -

lnte.ior - Ceiling97

98
LED Hard-Wred Lighls -

lnlerior - Vanity

99
LEtJ Hard-VMred Lighls -

lnterior - Wall/Sconce

100 LED Night Lighls

10'1
LED Replacement Bulbs

1A2
LED Torchiere Lamp
Replacement

103 14 Limited Home Repair
LIHEAP

ECIP
EHCS

$ 95.00 (per houo
+malerials

1 occurrence per dwelling

104
15 Low Flow Toilel

aceme
LIHEAP, ECIP

EHCS
required by local building 310.00 (per loilel)

artmenl rmit

1 occurrence per dwelling;
quanlity determined by

permit requiremenls

105

16

l\,4echanical Ventilation (if required
by blower door diagnoslics and I\rV
calculations)

Balanced System

L HEAP

S 2095.00 (per dwelling)

S 1500 00lper dwelling)

$ 1500.00 lper dwelling)

'1 occurrence perdwelling;
no maximum quanlaty106 Exhaust System

107 Suppty System

108 17 Microwave Oven LIHEAP $ 135.00 (per oven) 1 oven per dwelling

109
18 Ref rigerator Replacemenl

1g cu tt and below
LIHEAP

$ 1595.00 (per appliance)

$ 1895 00 (per appliance)

1 replacement per dwelling

110 Over 19 cu fl

111

T9 Thermostat

Manual

LIHEAP, ECIP
EHCS

$ 69.00 (per lhermostat)

2 thermoslal per dwelling112 Programmable Slandard $ 150.00 (per lhermostal)

113 Sman $ 250.00 (per thermoslat)

114 20 Waler Healer lnsulation LIHEAP $ 65 00 (per blanket)

115 21 Waler Healer Pipe lnsulation LIHEAP 3.90 (per liner ft)
'1 occurrence per dwelling.

no
maximum quantitv

116 22 \rylole House Fan LIHEAP $'1550.00 (per dwelling) 1 occurrence per dwelling

CONTRACTOR'S PRICE QUOTES
FOR WEATHERIZATION AND EHCS ACTIVITIES

2023 LIHEAP

1 replacemenl per fixlure /
luminaire

1 occufl'c5ca par Cv,,cll r,g;

maximum _qqq4ry. _. _
1 replacemenl per fixture /

luminaire

2 lamps per dwelling
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CONTRACTOR'S PRICE QUOTES
FOR WEATHERIZATION AND EHCS ACTIVITIES

2023 LIHEAP

B C D E F

1

CONTRACTOR'S
OUOTE

117
23

Repair - Catastrophic leaks
only

Replacement - Calastrophic
leaks onit'

LIHEAP
$ 750.00 (per dwelling)

$ 3950.00 (per dwelling)

1 occurrence per dwelling; no
maximum quanlily

1'18

119 24 Vacancy Sensor Switch LIHEAP 68 00 (per sensor)

12t)

121 1 Ceiling Fan LIHEAP 239.00 (per fan)
1 occurrence per dwelling; no

maxrmum

122 Fronl L.ading <50.u Fl
C oihes Washer Replacemenl

Top Loading <60cu ff

1400 00 iper
LIHEAP iance 1 replacement per dwelling

1295.00 (per
ance

124

3 Clothes Dryer Replacement

Electric-<73cu ft

LIHEAP

$ 10SB 00 (per
appliance)

1 replacement per dwelling125 Eleclric >= 7 3 cu. ft $ 1175.00 (per
aooliance)

126 Gas < 7.3 cu. ft $ 1198.00 (per

epflrescgl------- --- --
$ 1275 00 (per

ODhance)
127 Gas >= 7.3 cu ft

128 Dishwasher Replacemenl 324Oln LIHEAP $ 998 00 (per appliance) 1 replacemenl per dwelling

129 5 Exterior Waler Pipe Wrap LIHEAP 4.95 (per liner ft)
1 occufience per dwellingi no

maxrmum qua

130 6 Floor Foundation Venting LIHEAP $ 475 00 (per dwelling)
1 occurrence per dwelling no

maximum quantity

131
7 Floor lnsulalion

> 36" clearance 2.60 (per sq fl)
1 occurrence per dwelling, no

maximum quantilyLIHEAP

3 10 (per sq fi)132
< 36" clearance

133
B Hol Waler Flow Reslriclor

Thermostatic Shower Valve
(TSV only) 58 00 (per valve)

LIHEAP
72.00 (per showerhe
V combo)

1 occurrence per dwelling; no
maximum quanlily

1U

Thermostatic Low Flow
Showerhead (TSV + LFSH
Combo)

135

I [,4echanical Ventilation

Balanced Systenl

LIHEAP

$ 2095.00 (per dwelling)

S 1500 00 (pe. dwelling)

$ 1500.00 (per dwelling)

1 occu(ence per dwelling136 Exhausl Syslem

137 Supply System

138 10 Power Stnps Tier 2 Advanced LIHEAP $ 78.00 (per strip)
1 occurrence per dwelling; no

maximum quantity

139 11 Shade screens LIHEAP $ 900.00 (per dwelling)
1 occurrence per dwelling; no

maximum quanlity

Re! gl13l22 lEfiedive 1111122) Page 5 of 6
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CONTRACTOR'S PRICE QUOTES
FOR WEATHERIZATION AND EHCS ACTIVITIES

2023 LIHEAP

B C D E F

,1

CONTRACTOR'S
QUOTE

140

12 Storm Wiodows

Fixed, Glass Glazing

LIHEAP

$ 12.00 (per sq fi)

$ 20 00 (per sq ft)

$ 15 00 (per sq fi)

$ 23.00 (per sq fl)

1 occurrence per dwelling; no
maximum quanlity

141 Fixed, Polycarbonate

142 Operable Glass Glazing

143 Operable Polycarbonate

144 13 Timer. Eleclric Water Healer LIHEAP $ 175 00 (per timeo 1 Iimer per dwelling

145 14 Tinted Window Film LIHEAP $ 3 10 {per sq fl)
1 occurrence per dwelling; no

maximum quantity

146 15 Wall lnsulalion, Stucco and Wood R-value 13 LIHEAP $ 3.55 (per sq ft)
1 occurrence per dwelling; no

maximum quantity

I
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Gr,rNriRAr, cor{Dt I.loNs o]'1'ltE ('oNTR,rct'

ARI'ICLI' I GENER{L PROVISIONS

l)tatrtNIt toNs

THE CONTRACT DOCUMENTS - Thc Clontract Documents consist of thc Contract. the

Performance Bond and Payment Bond and any other bond required by the Contract, the drawings, the

specifications, addenda issued prior to execution ofthc Contract, and all modifications thereto.

'l HE CON'I RAC'I' -'l'he Contract Documents fonn the Contract. fhe Contract reprcsents the entire

and integrated agreement between the parties hereto, and supersedes all prior flegotiation,
representations. or agreements, either witten or oral. including the bidding documents.

ACT OF GOD - An Act of God is an earlhquake of magnitude 4.5 or greater on the Richter scale,

n,.rod; tornado. or otller cataclysmic phenomenon of nature, or rain, snowstoml, windstonn, high
water, or othq natural phenomenon in excess of the nonnal as established by National Oceanic and

Atmospheric Administration weather data.

ACCEPTANCE - Acceptance is when CAP determines all of the Contract requirements have

been completed. Execution of the Notice of Completion will signify acceptance. A copy of
the Notice of Comp]etion will be sent to the Contractor after execution by CAP. Upon receipt of
the Notice of Clompletion, the Contractor will be relieved of the duty of protecting the work, and

CAP will initiate final settlemant and payment.

ARCHITECT - Architecl means the person or olh(:r entit), engaged by CAP to perform

architectural, engineering, design, and other services related to the *ork as provided lor in
the contract. Wlen CAP uses an engineer to act in this capacity, the terms "architect" and

"engineer" shall be synonymous. 'l'he Architect shall serve as a technical representative of
the Contracting Officer. The Archilect's authority is as set forth elsewhcre in this contract.

BENEFICIAL OCCUPANCY - The right of the CAP to occupy all or any portion of the project
prior to final Acceptance ()1' the Work. Such occupancy does not constitute acceptance or
completion by the Contractor of the Work or any portion thereof, nor will it relieve the
Contractor of the rcsponsibility for correcting defective work or materials found at any time
before Acceptance ofthe Work.

COfINTY - lhe tenn County when used herein shall mean the Board ofSupervisors ofthe County of
Riverside, a political subdivision ofthe State of Califomia.

CHANGE ORDER - A (lhange Order is the document issued by CAP authorizing any change or
adjustment to the Contract Documents in accordance with Article l9 ofthis Contract.

CONTRACT DRAWINGS - "Contract drawings" or "drawings" means and includes (a)

all drawings which have been prepared on behalf of (--AP and are included in the Contract
Documents and all ciarilicalion drawings issued by notice to the bidders thereto: (b) all
drawings submitted pursuanl to the terms of the Contract by the C'ontractor to CAP during the
progress ofthe Work, which are accepted by CAP.

CONTRACTING OFFICER - the persorl delegated the authority by CAP lo enter into,
administer, and/or terminate this contract and designated as such in writing to the Conlractor.
The
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term includes any successor Contracting Officer and any duiy authorized representative of
the Contracting Officer also designated in writing. The Contracting Officer shall be

deemed the authorized agent ofCAP in all dealings with the Contractor.

CONTRACI'OR'S AGENT - The representative of the Contractor, approved by CAP. who
shall be present at the work and be authorized to receive and acl upon instructions from CAP and

to execute and direct the Work on behalfofthe Contractor.

CONTRACTOR - When used herein, Contractor means the prime or principal Contractor licensed

to perfonn work in thc Statc of Califomia, includiig all ioint ventures and entering into the

contract with CAP. References to subcontraclor or oihcrs are only tbr convenience and all
such references shall be considered to refer to the Contractor. 1he prime or principal Contractor
shail be responsible for all subcontractors, and all subcontractors shall require their subcontractors

to comply with the relevanl provisions of the prime or principat contract.

CRJTICAL PATII NtETIIOD (CPM) - "C, itical Path Mcthod" is a sc1:cdule tcchnique

DAY - The use of "day" herein means calendar day and shall include every day including Saturdays,

Sundays, and Iegal holidays.

DIRECTOR - The use of "Djrector" shall mean the Director ol Housing and Worklbrce Solutions,
who acts as the Director ofCAP or his/her designated representative.

CAP - rneans the Community Action Partnership, an agency of the County of Riverside's
Depanment ofHousing and Workforce Solutions, organized under applicable state laws which are

a party to this contract.

INSTALL - When used herein, "iDstall" shall mean the complete installation, in place, of any

item, equipment ()r material.

MATERIAL - Material shall be construed to include machinery, equipment, manufactured

articles, or construclion such as form work, lbsteners, etc., aod any other classes of material to be

fumished in connection wilh the Clontract. All materials shall be new.

NOTICE Ol' CONIPI,IITION - The Notioe of ('ompletion ("NO("') shall be issued at that point
in the Contract when the Contractor has completed all Work required in the Contract Docunrents.
'l'he time for issuance shall be detennined by CAP through a final inspection. The NOC shall
be issued by the Board of Supervisors.

NOTICE TO PROCEED - The Notice to Proceed is the written notifica{ion from ( AP giving the

Contractor notice to commence with the project. The Notice to Proceed will specify project
details such as the mobilization start date, construction start date, and Work completion date.

PROJECT - means the enlire project, whether construction or rehabilitation, the work for which
is provided for in whole or in pan under this contract.

REQUEST FOR INFORMATION - (RFI) The lorrn and procedure established for
communication between the Contractor and CAP to clarify or interpret the Contract Documents

REQUEST FOR QUOTATION (RFQ) A document consisting of supplemental
details, instruction, or infonnation issued by the Architect, through CAP, lbr the purpose of
obtaining price quotations for possible changes in the Work.
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SPECIFICATIONS - The tenn "Specifications" means that poflion of the Contracl Documents

consisting of the written requirements for materials, equipment, construction systems, standards and

workmanship for the Work.

SUBCOh-TRACTOR - The tenn "Subcontractor'' means a person or finn that has a contract with
Contractor or with another subcontractor io pcrloml a portion of the Work. Unless otherwise

specilicdly provided, the term Subcontractor includes Subcontractors of any tier, suppliers,

manufacturers, and distributors. The term Subcontractor is referred to throughout the Contracl
Documents as ifsingular in number.

WORK - The term "Work" comprises the services and materials required by the Contract

Documcnts, as nlay be amcDded, and inoludes all labor necessary to producc thc construclion rcquired
by the Contracl Documents, and all materials and equipment incorporated or to be incorporated in
such construction.

,\t t Uot t'tEs .LNI) LtI L\t toNs

The Board of Supewisors alone have the power to bind CAP and to exercise the rights,
responsibilities, authorjties, and functions vested therein by the Clontract Documents, except that they
shall have the right to designate authorized representatives lo act for them.

Neither the Contract, nor any part thereof, nor moneys due or to become due there under may be assigned

by the Contractor without the prior written approval of CAI', with the exceplion of the assignments to
CAP which rnay be required under the terms ofthis Contract.

I.ECAL REQtrIRElt Er\"1 S

Contractor shall keep inlormed of, and comply with, all federal, state and county la$'s, ordinances, rules, and

regulations applicable to the Work or to those engaged or employed in the Work of this Contract, especially
(bu1 not limited to) those laws relating to hours ofemployment, prevailing wages. payment ofwages, sanitary
and safety conditions for workers, workem' compensation insurance, type and kind of materials that can be

used, non-discrimination in employment and affirmative action programs. Fai)ure to identi! a specific
provision in these Contract Documents shall not excuse the Contractor from complying with such applicable
statutory requirements.

If conflicl arises between provisions of the C'ontracl Documents and any such laws, rules, or regulations,
the Clontractor shall notify CAP at once in writing. If, belore receiving clarjfication, Contractor perfonns
any portion of the Work affected by such apparent contlict, such performance shall be at Contractor's
own risk. Contraclor shall not be entitled to any additional compensalion or time by reason of the

conflict or its Ialer correction.

All work and mate als shall be in full accordance with the latest applicable (or othenvise noted) codes, rules,

and regulations including, but not limited to, the following:
.Uniform Building Code
.Uniform Plumbing Code
.Uniform Mechanical Code
.Uniform Fire Code

Contracl General Conditions (revised 12/13) Page 3 ol 44
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SHALL - When used herein, "shall" means an)1hing, wlich is rnandatory to be performed by the

Contractor.



l.-1.,t

1.3.5

l..l

1.4.1

t.1.2

State Fire Marshal
State Industrial Accident Commission's Safetv Orders
Rules of Local []tilities

Nothing in the specifications is to be construed to permit work not confbnning to the above, and expense

incurred cornplying with the above shall be bome by the Contractor. Whenever the specifications and working
details require higher standards than those required by the ordinances, codes and statutes. the specifications and

working details shall take prio ty over the ordinances, codes and slatutes.

In submitting a bid on this public works projects, or any subcont,actor agreeing to supply goods, services, or
mate als, and entering a contract pursuant thereto, the contractor and\or subcontractor do offer and agree

to assign CAP all rjghts, title, and interest in and to all causes of action it may have under Section 4 of the

Clayton Act (15 U.S.C. Section l5) or under the Canw ght Act (Chapter 2 (commencing with Section

16700) of Part 2 of Division 7 ofthe Business and Professions Code), arising from purchases of goods,

services, or materials pumuant to the public works contBct or the subcontract. This assignment shall be

made and becor,re effective at the time the awarding body terrders final ackDo*ledgenlenl by the parties.

s] .\\t).\RI) tt t. t.'u R t._ \ ('li s

All documents and publications (such as, but not limited to, manuals, handbooks, codes, standards, and

specifications) which are citod in this (lontract for the purpose of establishing technical (non-administrative)
requirements applicable to cquipment, materials, or workmanship under this Contract, shall be deemed to be

incorporated herein as though fully set forth.

Whenever reference is made to any particular document or publication, the Contractor shall comply with the

requirements set out in the edition specified in this Contract, or if no1 specified, the latest edition or revision

thereof, in effect on the dale of the solicitation of bid on this projecl, excepl as modified by, as otherwise
provided in, or as limiled to t)pc, class, or gradc, in the specifications ofthis Contracl.

t.5 PIaRI\Ill S, l-t(',t,]NSES, liL,lts & t A\lls

I.5.I (,\P RESI'ONSI BILITI ES

CAP will apply for all plan checks and will apply for and obtain the Building
Permit(s), the Crading Pennit and Construction Permits required by the County of
Riverside or other local jurisdiclions within the ( ounty of Riverside, paying all fees in
connection therewith.

CAP will fumish, at no expense to the Contractor, all on-site inspeclion of the Work and

will arrange and pay for off-site inspection only as noted in the C onlract Documents.

1.5.2 C()N-TRACI'()R'S RIISP()\Slllll.ll lUS

The Contractor shall obtain and pay for all other pennits and licenses required tbr the
Work, including excavation permit and for plumbing, mechanical and electrical work
and for operations in or over public streets or right ofway under j urisdiction ofpublic
agencies other than CAP.

Exclusive of off-site inspection specified herein to be CAP's responsibility, the
Contractor shall arrange and pay for all off-site inspection of the work,
including certification, required by the specifications. drawings, or by goveming
authorities.

lr

i.t

b
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Before Acceptance of the project by the CAP, the Contractor shall submit all licenses,
permits, and certificates ofinspection to the CAP.

l.(r St.P.\l{.r1 }. C()\ I R.\( lS

The Contractor shall aftbrd CAP and separate contractors' reasonablc opportunity for the introduction
and storage of their materials and equipment and the execution oftheir work, and shall properly connect
and cooldinate Contractor's Work with theirs.

If any part of the Contractor's Work depends for proper execution or results upon the work of the CAP or
any separale contractor, the Contractor shall inspect and promptly repon to CAP any discrepancies or
defects in such other work thal render it unsuitable for such proper execution and results. Failure ofthe
Contractor to so inspect and report shall constitute an acceptance of CAP's or the separate contractor's work
as fit and proper 10 receive the Work, except as to defects which may develop in the other separate

contractor's work after the execution ofthe Contractor's Work.

1.6.4 Should the Contractor cause damage to the work or property of any separate contractor on the Prqect, the

Contractor shal1, upon due noticc, settle with such other contractor by agreement, ifboth will so settle. If
such separate contractor sues CAP because of any damage alleged to have been so sustajned, the

Contractor agrees to indemnify and defend CAP in such proceedings with CAP retaining the right lo select

and hire independenl counsel for CAP paid by the Clontractor.

t.6.5 Any cost caused by defective or ill-timed work shall be bome by the party responsible therefore

l.'7 (',\P'S .\til'llORlZI,ll) ItllPRllSl,lN l .\'l l\i U. INSPE('IOlt(S). & .\ltcIIl'I UCI

1.7.1,\TITHORIZEDREPRESEN'TA'IIvE

CAP shall designate a representative during the Work. who shall have the right to be present at the job site
during construction and shall supervise any additional representatives appointed by CAP.

1.1.2 CONl'RACI'I1.*COFIrlCliR

The Contracting OIficer or authorized designee shall have the right to observe the installatioD of all materials

and equipment to be incorporated into the Work and the placing ofsuch mate al arrd equipment to detemine
in general ilthe Work is proceeding in accordance with the Contract Documents. The Contracting Officer is

not authorized to rrake changes in the Contract Documents. On the basis of his observatioDs, he shall keep

CAP ,nfomed as to the progress of the Work. The ('ontracting Officer shall not be responsible for rreans,

methods, techniques, sequences, or procedures of construction nor for safety precautions and programs
in connection with the Work. Nor will the Contracting Officer be responsible for the C ontracto/s failure to
carv out the Vy'ork in accordance with the Contract Documents.

I.7.3 ARCIIIl'ECI'

c

1.6.t

1.6.2

1.6.3
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CAP reserves the right to perform work related to this pro.ject with its own forces, and to award separate

contracts in connection with other portions of the project or other work on the site. Th€ Contractor
shall cooperate with others in the prosecution of all work and shall not interfere with material,
appliances or worknren of CAP or any other contractor engaged by CAP at thc site ol'tire Work. In
case of disagreement regarding such use, the matter shall be refened to CAP whose decision relative to said

use shall govem.



CAP has retained an Architect for this project. The Architect will advise and consull with
CAP, and CAP will issue instructions to the Contractor. The Architect will be requested
to interpret the requirements ofthe Colrtract. When requested by CAP, the Architect
will, withiD a reasonable time, render such interpretations as he may deem necessary
for lhe proper execution ofthe Work.

The Architect will make periodic visits to the job site to l'amiliarize himself generally
with the progress and quality of the Work and to detennine in general whether the
iv<-rrk is proceeding in accordance with tle Contract Documents. Bascd on suLlr

observations he will recommend approval of applications for progress paymelts made
by (lontractor. The Archilect shall not be responsible lbr means, methods, techniques,
sequences, or procedures ol construction nor for safety precautions and programs in
connection with the Work. Norwill the Architect be responsible for ihe Clontracto/s
failure to carry oul the Work in accordance with the Contract Documents.

2.1.1

BIDS OF $25,000 0R LESS

If the tolal amount bid on the Work is $25,000 or less, the pa),rnent bond and pe ormance bond arc not
required, provided that one pa).rnent ofall compensation shallbe made following Acceptance ofall work.

BONDS71

2.2.1 GENERAI, REQUIREt\IENl S

h

2.1

a.

each bond with the CAP
surety bonds issued by:

Before commencing aDy Work under this Contract. the Contractor shall file two of
These bonds shall he in the amounts and for the purposes specilied below. They shall be

( I ) Either a Califomia Admitted Surety OR a cunent Treasury Listed Surety (Federal Register)

And

(2) Eithcr a current A.M. Bcst A VIII rated Surety OR an admitted surety insurer which complies
with the provisions ofthe Code ofCivil Procedure, $ 995.660.

b. Should any surety or sureties upon said bonds or any of them become insufficient,
Contractor shall renew said bond or bonds with good and sufficient sureties withjn ten (10) calendar days after
receiving notice fiom the CAP that the surety or surelies are insufficient. Cosl of bonds shall be included in the bid
price.

2.2.2 PERFORMANCE BOND

The successful bidder shall deliver to CAP an executed Performance Bond on the attached form iD an

amount equal to 100% ofthe accepted bid as security for the faithful performance ofthe Contract.

2.2.3 PAYMEN'I'BONI)

The successful bidder shall deliver to CAP an execuled Payment Bond on the atlached form in an amount
equal to 10070 of the accepted bid as security for the payment of all persons perfonning labor and furnishing

Contract General Conditions (revised 1U13) Page 6 ol 44
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materials in connection with the Work

2.3 INST]RANCI]

2.3.1 GENERAL REQUIREl\,t ENI'S

Before commencing this Work under the (lontracl, and without Iimiting or dininishing
CONTRACTOR'S obligation to indemnify and hold the CAP harmless, the Contractor shall procure and

maintain, or cause to be maintained at its sole cosl and expense, the following insurance coverages during
rhc rcnn of riris aontract

\\'ottKI.tRs, ( olt PuNs,\t't()N I Nst llAN(-ll

Contractor shall secure Workers' Compensation insurance (Coverage A) as prescribed by the laws of
the State of Califomia. Policy shall include Employers' Liability (Coverage B) including Occupational
Discasc "ilh iirniis not lcss than $1,000,000 per person pcr accident. Policy shall be eadt:sed, if
applicable, to contain a Waiver ofSubrogation in favor ofthe CAP. Pursuant to Section 3700 of the L4b9l
qgdg ofthe State of Califomia. Contractor shall file with the CAP before commencing the Work the
following signed certifi cation:

"l am aware of the provisions of Section 3700 of the tabor Code, which requires every employer to
be insured against liability for workers' compensatjon or to undertake seif-insurance in accordance
with the provisions of that Code, and I shall comply with such provisions before commencing the
performance ofthe Work ofthis Contract."

2.3.3 COTIIIERCIAI-GENERAI-LIABILI'I'\':

(bmmercial General Liability insurance coverage, including but not limited to, premises liability, unrnodified
contractual liability, products and completed operations ifappJicable, personal and advenising injury, and cross
liability covcrage, covering claims which may arise from or out of C'ontractor's operations, use,

and management of the premises, or the performance of its obligations hereunder. Policy shall name the
CAP. Counly of Riverside, their respective dir€ctors, officers, Board of Supervisors, employees, elected or
appointed officials, agents or representatives as Additional lnsured, and contain a Waiver of Subrogation in
lavor of the CAP and County. Policy limits shall no1 be less than $1,000,000 per occurrence combined
single limit. Ifsuch insurance contains a general aggregate limit, it shall apply separately to this agreement
or be no less than two (2) timcs the occurrence limit.

2.-1.,1 \ t.] ( t.l,t t.t,\B .t t \':

lf Contractor's vehicles or licensed mobile equipment are used in the peformance of the obligations under
the contracl, or used in any manner on behalf of the CAP, Contractor shall maintain auto liability insurance
for all owned, non-owned and hired automobiles in an amount not less than $1,000,000 per occurence
combined single limit. If such insurance containri a general aggregate limit, it shall apply separately to this
contract or be no less than two (2) times the occurrence limit. Policy shall name the CAP, County of
Riverside, their respective directors, officers, Board of Supervisors, employees, electcd or appointed
officials, agents, or representatives as Additional hsured, and provide a Waiver of Subrogation in favor of
the CAP and County.

2.3.s
PR0PI-RI'\ (PHYSIC',\I, I),\}IA(]I.]):

All-Risk property insurance coverage for the full replacement value of all Conlractor's
equipment, jmprovements/alterations, temporary structures, and systems (Clare, Custody. and Control of
Contractor) used on CAP property, or used in any way connected with the accomplishment of the Work
perfonned in this
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contract

2.3.6 COtjRSE Ot' CONS't RUC] lON tNS[:R.{.NCE

Contractor shall provide All Risk Builder's Risk (Course ofConstruclion) insurance. including earthquake and

flood if in an earthquake or flood zone (required on financed or bond financing arrangements), covering
the CAP. th€ Contractor and every subcontraclor of every tier for the enlire project including propeny to be

used in the construction of the project while such property is at off site storage locations or while in transit.
Policy shall include coverage for collapse, faulty workmanship, debris removal, expediting expense, Fire
Department Service ciiarges, vaiuable papers and records. trces, grass, shrubbery and plants. Ifscaffolditlg,
falsework and tempomry buildings are insured separately by the CON'IRACI'OR or others, evidence
of such separate coverage shall be provided to CAP prior to thc start of the work. Policy shall be
written on a completed value form. Policy shall also provide coverage lor temporary struclures
(onsite offices, etc.), fixturcs, machinery and equipment being installed as pan ofthe construction project.

CONTIL:,CTOR sl:all providc a bid price with Ccu c of(lolstruction insu;ance as outlined herein,;ri,l shall
a)so separately provide the cost of the Course of Construction insurance and deductible; and shall declare
all terms, conditions, coverages and )imits upon request o, CAP RETAINS THE RIGHT TO CHOOSE TO
tlSE ITS OWN COIIRSE OF CONSTRTICTION PROGRAM. If the CAP program is chosen.
CONTRACTOR shall assume the cost of any and all applicable policy deductibles (cunently $50,000 per

occunence), and shall insure its own machinery, equipment, tools, etc., from any loss of any nature
whatever. If CAP elects the CONTRACTOR'S All Risk Builder's Risk Program. CONTRACTOR shall be

responsible for any and all policy deduclibles.

2.3.7 (;ll\l,lltAL INSlrltANCL I>R()\'lSl()N-,\1.1. l.l\l,lS:

Any insurance carrier providing insurance coverage hereunder shall be admitted to the State
of Califomia and shall have an A.M. BEST rating of not less than an A:VllI unless such
requirements are waived, in w ting, by the Risk Manager. tf the Risk Manager waives a

requirement for a panicular insurer, such waiver is only valid for that specific insurer and only for
one policy term.

The Contractor must declare its insurance sell-insured retention for each coverage required herein.
Ifany such self-insured retention exceeds $500,000 per occurrence, each such retention shall have
the prior written conseilt ofthc Risk Manager before he commencement ofoperations under this
contract. Upon notification of self-insured retention unacceptable to the CAP, and at the election of
theRisk Manager, Contractor's carriers shall either l) reduce or eliminate such self-insured
retention as respects this contract, or 2) procure a bond which guarantees payrnenl of
losses and related investigations, claims administration, and defense costs and expenses.

c. Contractor shall cause its insurance canier(s) to fumish the CAP with either I ) a properly executed
original Cenificates(s) oflnsurance and certified original copies ofEndorsements effecting
coverage as required herein, or 2) if requested to do so in writing by the Risk Manager,
provide original Cenified copies of policies including all Endorsements and ail attachments
thereto, showing such insurance is in full force and effect. The CAP, County of Riverside, its
Ag€ncies, Districts, Special Districts and Departments, their respective directors, officers, Board
of Commissioners, Board ofSupervisors, elected and appointed officials, employees, agents
and representatives are narned as Additional Insureds. Further, said Cefiificates(s) and policies
ofinsurance shail contain the covenant ofthe insurance carrier(s) that shall provide no less than
thiny (30) days writlen notice be given to the CAP prior to any materiaJ modification or
cancellation ofsuch insurance. ln the event ofa material modification or cancellation ofcoverage,
this Agreemeirt shall terminale forthwith, unless the CAP receives, prior to such effective date,

another properly executed original Cenificate of Insurance and
Conlract Generat Conditions (revised 12/13) Page I ot 44
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(l

original copies of endorsements or cenified original policies, including all endorsements and

attachmeDts thereto evidencing coverages se1 forth herein and the insurance required herein is in
fullforce and cffect. CONTRACTOR shall rot take possession, or use the Prenrises,
or commencc operations under this Agreement until the CAP has bcen firrnished
original Certificate(s) of Insurallce and certified original copies of Endorsements or
policies of insurance including all E[dorsements atrd any and all other attachments s!
required in this Section. The original Endorsements for each policy and the Certificate of
Itrsurance shall bc signed by an individual authorized by the insurance carrier to do so on its
behalf.
It is undcrslood and agrecd t(r'oy the partics heieto and tl)e insurancc company(s). that

the Certificate(s) of Insurance and policies shall so covenant and shall be construecl as primary,

and the CAP's insurance and./or deductibles and/or self-insured retentions or selt'-insured

programs shall not be construed as contributory.

The CAP's Reserved Rights-Insurance. The CAP reserves the right to adiust the monetary limits of
insurance coverape's drrrinq the term of this agrcement or an), exlension thereof if in the Risk

Manager's reasonable .judgment. lhe amounl or type of insurance carried by the Contractor

becomes inaclequate.

Contractor shall pass do*n the insurance obligations contained herein to all tiers of sub-

consultants working under this Agreement.

INDEMNITY AND HOLD HARMLESS2.1

2.4.1

2.1.2

2.,1.3

2.1.4

Contractor agrees to and shall indemnify and hold harmless, the CAP, County of Riverside, its
Agencies, Districts, Special Districts and I)epanmenls, their respective directors, officers, Board of
('ommissioners. Board of Supervisors. elected and appointed ollicials, employees, agents and
representatives (individually and collectively hereinafter refened to as Indemnitees). from any liability
whatsoever, including but not limited ro property damage, bodily iniury or death, based or asserted

upon any services of Clontractor, its officers, employees, agents, invitees, or any subcontractor of
('ontractor relating to or in any way connected with the accomplishment of the work or performance of
services under this Agreement, regardless of the existence or degree of fault or negligence on the pan ol
the CAP or any officer or employee of said CAP, other than the sole active negligence or willf'ul
misconduct of CAP, its Directors and Olficers, Special Districts, Board of Supen,isors, elected officials,
employees, agents or representatives. As pan hereto of the foregoing indcmnity Contractor agrees to
protect and defend at its own expense, including attomeys' fees the CAP, jts Directors and Officers,
Speciais Districts, Board of Supervisors, elected officials, errployees, agents or representatives from any
and all legal action based upon any acts or omissions, as stated hereinabove, by any person or persons.

If any such claim, action, or proceeding is hrought against CAP or CAP's officers, agents, employees, or
independent contractors, Contractor, upon notice from CAP, shall defend the same at Contractor's
expense by counsel satisfactory to CAP shall promptly notify Contractor of any clainl, actiorl, or proceeding
against CAP or CAP's officers, agents' employees, independent contractorc, and consultants relating to
the performance, or omission to perlbrm, any term or condjtion of this Conlract. CAP shall cooperate
fully in the defense of such claim, action, or proceeding.

CAP shall not be liable or responsible for any accident, loss or damage occurring to the Work prior to
the completion and Acceptance of same, unless otherwise specifically agreed to at the time of occupancy
by the CAP.
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ARTICLE3 SITECONDITIONS

3.t l) ,'trutU\(; st' ,t ( o\t) toNs

l.t.l The Conlractor shall have rcviewed and asce(ained peninent local conditions such as Iocation, accessibility,
and general character of the site and satis! himself as to the conditions under which the Work is to be
perfonned. No claim for allowances shall be made because of Contractor's error or negligence in acquainting
himself with the conditions at the site.

3.1.2 l'he C-ontractor shall carefully study and compare the Contract l)ocuments with each other and

with inlormalion fumished by CAP. The Contractor shall promptly report in writing to CAP any
errors, inconsistencies, or omissions in the Contract Documents or inconsistencies with applicable code
requirements observed by Contractor.

If Contractor p€rfomrs any cunstr.iciiuir ac',ivity wirich il kno';s oi sholld knorv ini;olvcs an

error, inconsistency, or omission without notifying and obtaining the written consent of CAP, Contractor
shall be responsible for the resultant losses, including, without limitation, the costs of correcting defective
work.

-1.1..1

The L-AP will furnish surveys necessary to properly )ocate the property and establish the boundaries
thereof with general reference points as well as to enable the Contractor to proc€ed with the Work.

3.t.5
The ('ontractor shall provide competent engineering services to lay out the Work and all parts thereof and

to establish all grades and elevations in accordance with the Contract requirements. He shall verify the
figures shown on the survey and approach drawings before undertaking ary construction work and shall be

responsible lbr the accuracy ofthe finished work.

-r.1.6
The Contractor shall protect and preserye established bench marks aDd monuments and shall make no
changes in locations withou( the written approval oI the CAP. Any bench marks or nlonuments that
are lost or destroyed shall be repiaced by the Contractor subsequent to notification and approval from CAP.

l,

SII'I] INYIiSTI(;A1'ION AND CONI)II'IONS AI.'FT]CTING I'IIE \\'ORK
3.2.1

The Contractor acknowledges by submission of his/her bid that he has satisfied himself as to the
character, quality, and quantity of surlace and subsurface mate als or obstacles to be encountered
insofar as this information is reasonably ascenainable from an inspection of the site, including any
exploratory work deemed necessary by the Contraclor. Any failure ofthe (lontractor to take the actions
described and acknowledged in this paragraph will not relieve the Contractor from responsibility for
estimating the difiiculty and cost ol' successfully performing the Work, or for proceeding to
successfully perform the Work without additional expense to the CAP.

3.3
DIMENSIONS AND MEASUREMENTS

3.3.1

All dimensions shown for existing conditions and all dimensions required for work that is to connect with
work now in place, shall be verified and calculated by the Clontractor by actual measurement of the
existing work. Any discrepancies between the Contract Documents and the existing conditions shall
be refened to the authorized representative of the CAP before any work affected thereby has b€en
performed. Failure to nolify the CAP before starting work will be considered acceptance by the
Contractor. Where doubts as to dimensions exist. CAP shall determine the correct dimensions.

ARTICLE 4 SPECIFICATIONS AND DRAWINGS
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1.1 GEN-ER.{LPROVISIONS

l.l. t st llt)l\ tsto\s

.1.1.2 RE( ORt) IXX',t')tl.t\',ts

il the Contractor shall keep on the Work site a copy olthe awarded construction documents
(drawings and specifications) and shall at all times give the CAP and Architect access thereto

J.2

The Contractor will be given one set of drawings and specifications which shall be kept at the site

ofthe work at all times and updated weekly. Payment may be withheld ifdrawings are not kept
culrent. Exact locations ofall pipes and conduits and all changes in construction and details shall be

indicated and dimensions provided upon these drawings, and all changes in materials and

equipment installed shall be indicated in these specifications. llpon completion and prior to
Acceptance ofthe Work, a final reproducib)e (transparencies) set of project record documents

and specifications shall be submitled to the CAP by the C'ontractor. CAP will lumish a set of
reproducibles.

The working details will indicate dimensions, position, and kind of construction, and

the specifications, qualities. and methods. Any Work indicated on the working details and not

mentioned in the specifications, or vice versa, shall be furnished as though fully set forth in
both. Work no1 particularly detailed, marked, or specilied shall be the same as similar work that

is detailed, marked, or specified.

ln case of discrepancy in the documents, the matler shall be promptly submitted to the CAP, who
shall make a determination in writing. Any adjustment by the Contractor without such
a delermination shall be at its own risk aDd expense. The CAP shall fumish from time to time
such detailed inlbrmation as considered necessary to clarify the Work.

Where the word "similar" occurs on the drawings, it shall have a general meaning and not
be interpreted as meaning identical, and all details shall be worked out in relation to their
location and their connection with other parts ofthe work.

Standard details or specification drawings are applicable when listed, bound with specifications,
noted on the drawings or referenced elsewhere in the specilications. Where the notes on the
drawings indicate modifications, such modifications shall govern.

g. All drawings, specifications and copies thereof funrished to the Contractor are thc property of
the CAP and shall not be used on other work without its consent. Upon completion ofthis project,
alJ copies ofthe drawings and specifications shall be retumed to the CAP.

ST]MMARY OF THE ORDER OI.'THE PROCEDURE

4.2.1 In case ofconflicts between the Contract Documents. the order ofprecedence shall be as follows

lr

d

c

I
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For convenience, the spccifications are arranged into several scctions, but such separation shall not bc

considered as the limits of the work required of any separate trade. The terms and condilions of such

lirnitations are wholly between the Contractor and his subcontraclors. Requirements contained in any section

are required as ifcontained in all sections and are the responsibility ofthe (;ontraclor. The Contractor, prior to
awardilg subconrracts, will assure ihe Work required a"s ur wiolc iras iicen coordinated anr(,rg rire suboontracts.

c.



I ) Modifications or changes last in time are first in precedence.

2) Addenda.
3) CAP-Contractor agreement,
4) General Conditions except for specific modifications thereto stated in the

Supplementary Conditions.
5) SupplementaryConditions.
6) Specifications.
7) Drawings - as between figured dimensions given on drawings and the scaled

measurements, the figured dimension shall govem; as betwcen large-scale drawings
and smail-scale drawings, the Iarger scale shall go!ern.

8) Structural drawings
9) Architectural drawings.
l0) As between detailed drawings and typical details bound within the specifications,

the detailed drawings govcrn.
ll) ln the event provisions of codes, safety orders, contract documents,

referenced nalufactu;er's specificatioas or industry stanCards are ir) confiici, thc r,cic
restrictive and higher quality shall govem.

12) Schedules shown on the drawings tak€ precedence over conflicting information given
on other dmwings.

l3) Mechanicaldrawings.
14) Electricaldrawings.

.1..1 ('t..\Rtt'tcAt I()\s/RuQL l..s't l'oR I\t.'()R\t.\t toN ,\\t).\t)l) toNAL INsl Rtrctlo\s

4.-1.r NO t.'tCAl tON t]\', CONTRACTOR

Should Contractor discover what he perceives to be conflicts, omissions, or errors in the
Contract Documents, or have any queslion conccming rnterpretation or clarification of
the (lontract Documents, or if it appears that the work to be done or any matters relative
thereto are not sufficiently detailed or explained in the Contract Documents. then, before
proceeding with the work affected, Contractor shall notify L-AP'S authorized representative
in writing, and request interyretation, clarification, or additional detailed information
concerning the work. The Clontractor shall ask for the clarification (Request for Inlormation)
immediately upon discovery but no less than l4 calendar days prior to the stafl date ofthe
activities related to the clarification, based on the latest updated version of the accepted Progress
Schedule. CAP, whose decision shall be final and conclusive, shall resolve such questions

and issue instructions to Contractor. Should Contractor proceed with work affected before
receipt of instructions from CAP, Contractor shall remove and replace or adjust work which is

not in accordance wilh the instructions from CAP and shall be responsible for resultant damage,
defect or added cost. ln event ol lailure to agree as to scope ofContracl requirements,
Contractor shall follow the procedure set forth in the DISPIITES anicle.

The Contractor shall not be entitled to any compensation 1br delays, disruptions, inefficiencies
or additional adminislrative effort caused by the Contractor's untimely review ofthe Contract
Documents for potential confl icts, omissions. discrepancies or ambiguities.

ll

b

4.3.2

c. CAP may charge back to the ('onlractor, lime and expense associated with RFI'S. as may be

reasonably determined by the CAP 1o be unnecessary.
ADDITIONAL DETAILED INSTRUCTIONS

The CAP may furnish additional delailed written instructions on any Request for lnfonnation toa.
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funher explain the Work. If in the opinion ()f Contmctor, the addi(ional detailed instructions

corlstitute work in excess of the scope of the (lontract, he must submil written nolice
thereof immediately to the CAP, but no later than seven (7) calendar days fbllowing receipt
of such inslruction(s), and in any event prior to commencement of work thereon. The Contractor
shall not be entitled to additional compensation due to any additional instructions unless the

Contractor shall have given lhe appropriate written notice. CAP will then consider such notice
and, if in its judgmenl it is.iustified, the CAP instructions will be revised or extra work shall be

authorized by Change Order. In the evenl of a dispute hereunder, attention is directed to the

DISPUTES anicle.
.rRf iCi,[ 5

SIIOP DRA\\'INGS ANI) SUBl\II'I'TAI,S
5.I SHOP DRA\\'INCS. PRODT]CT DATA. COORDINATION DRA\\'IN(;S -,\ND SCIIEDT]LIS

5.1.1 Shop drawings are drawings submitted 1o the CAP by the Contractor showing detail of the
proposed fabrication and assembly of structural elements and the inslailation (i.e.. form, fir, and

..iia"hnieili detaili;) c,i ,nateiials or equiliin.i,t. It irciudes drauir:gs, diagiar:i.,, l*1'o:i:, ;chcrnzr:icl,
descriptive literature, illustrations, schedules, fabrication, erection and setting drawings, manufacturers'
scale drawings, wiring and control diagrams, cuts or entire catalogs, pamphlets, and performance and test

data, and simi)ar materials furnished by the Contractor to explain in detaii specific portions of the Work
required by the Contract. The CAP may duplicate, use, and disclose in any manner and for any purpose

shop drawings delivered under this Contract.
5.1.2

The Contractor shall coordinate all shop drawings and review them for accuracy, completeness,

and compliance with Contract requirements, and shall indicate its approval thereon as evidence

of such coordination and review. Shop drawings submi(ed to the CAP without evidence of the
Contractor's approval shall be returned lbr resubmission. The Architect will indicate review for
compliance oI the shop drawings, and if not in compliance as submitted, shall indicate the reasons

therefore. Any work done before such review shall be at the Contractor's risk. Review by the Archilect
shall not relieve the Contractor from responsibility for any enors or omissions in such drawings, nor from
responsibi)ity for complying with the requirements of this Contract, except with respccl to variations
described and approved in accordance with paragraph 5.1.3.5.1.-1

5.1.4

5.1.5

5.1.6

If shop drawings show any variations tiom thc Contract requirements, the Conlraclor shall describe

such varialions in writing, separate from the drawings, al the time of submission. If the Architect approves

any such variation, no change in time or price will be allowed for Clonlractor charrrges. ShoulJ thc
Architect make changes on the shop drawings which affect time and/or cost, the Contractor will
immediately notify the CAP with a Request for lnformation. lf the Contractor fails to issue the Request

for Information within seven (7) calendar days from receipt of the returned shop drawing, the

Contractor shall have waived his right to any polential Change Order.

The C ontraclor shall submit shop drawings, coordination drawings, and schedules for review as required by
the Contract Documents. The Contractor will provide a submittal schedule listing all shop drawings and

submittals, the submission dates by the Contractor, and return dates from the Architect, This schedule

will be provided fourteen (14) calendar days after the Notice to Proceed.

Shop drawings and schedules, other than catalogs, pamphlets, and similar prjnted material, shall be

submilted with one reproducible plus one copy.

Each shop drawing or coordination drawing shall have a blank area 4 by 4 inches located adjacenl to the

title blocn) 'Ihe tifltMtrk ddltidbpf4rthd gllowing:
2.1 Date ofdrawing or relrsron
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3) Name ofproject building or facility
4) Name ofCootractor and (ifappropriate) name ofsubcontractor submitting dmwings
5) Clear identity ofcontents and location on the work
6) Project title and project number
7) Submittal number

5.t.7 Unless otherwise provided in this Contract or otherwise directed by CAP, shop drawings,
coordination drawings, and schedules shall be submitted to the Architect with a letter, sufficiently in

advance of construction requirements to permjt no less than twenty (21) calendar days for checking and

apptopr iatc i,., ion.

sAxrPLljs
5.2.1

After thc award of the Contract, the Contractor shall deliver samples required by the specificarions to
the CAP for approval.'Ihe Contractor shall prepay any shipping charges. Any materials or equipment for
wii;!l: sd,irirls; aie reqi,ircd slr;ll not be usci in the Work un;il revicwed by CAP.

5.2.2
Each sample shall have a label indicating:

1) Name ofprqect building or facility, project title, and project number.

2) Name ofContractor and, ifappropriate, name ofsubcontactor.
3) Identification ofmaterial or equipmenl with specification requircment
4) Place oforigin.
5) Name ofmanufacturer and brand (Jfany).
6l ldentiS, by specification secrion.

<r l Samples of finished materials shal) have additional markings that will identi|, them in reference to the finish
scheduies.

5.2..1 The Contractor shall mail a lettel in triplicate under sepante cover submitting each shipment ofsamp)es and

containing the information required in paragraph 5.2.2. He shall enclose a copy of this letter with the
shipment and send a copy to the CAP representative on the project. Approval of a sample shall be

only for the characteristics or use named in such review and shall not be construed to change or
modify any Contract requirement. Substitutions will not be permitted unless they are approved under
paragraph 5.3.

5.2.5
Approved samples not destroyed in testjng will be sent to the CAP. Approved samples ofhardware in good

condition will bc marked for identification and may be used in the Work. Materials and

equipmenl inco,porated in the work shall natch the approved sanples. Olher samples not destroyed in
testing or not approved will be relumed to the Contractor at his expense if so requested a1 time of
submission.5.2.6

5.2.8

liailure ofany material to pass the specified tests will be sufficienl cause for refusal to consider any
lurlher samples ofthe same brand or make ofthal material or equipment under this C'ontract.

Samples of various materials or equipment delivered on the site or in p)ace, may be taken by the CAI'
lor testing. Samples lailing to meet Contract requirements will automatically void previous approvals ofthe
items tesled. The Contractor shall replacc such materials or equipment found not to have met Contracl
requirements. or there shall be a proper adjustment ofthe Contract price as determined by the CAP.

Unless otherwise specified, when tests are required, only one lest of each sample proposed for use will be

made at the expense of the CAP. Samples which do not meet specil'ication requiremenls will be rejected.
Requests for testing of additional samples by Contractor may be made by the CAP at the €xpense ol the
Contraclor.
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5.3 StTBS IITITT!ONS

5.3.r Wherever the name, or brand, or manulacturer oi an article is specified in the Contruct Documents, it is used as

a measure of quality and utility or a standard. Except in those instances where the product is designaled to
match others presently in use, specifications calling for a designated material, product, thing clr service by
specific brand or trade name shall be deemed to be followed by the words "or equal" so that bidders may
propose any equal material, product, thing or service in their bid. 11'the Contraclor desires to use any olher
brand or manufacturer ofequal quality and utility to that specified, he slull list definite paniculars ofthat which
he considers equivalent to the specilied ilem in his bid. The Conlractor shall have thirty-five (35) days after
theawardofthcConiracriorsubmrssionofdatasubstantiaiiDgsubstitutionof"equal"items.'IheCAPwili
then determine whether or not the proposed name brand or article is equal in quality and utility to that
specified in the Contract Documents, and its written decision shall be final.

No proposal will be considered unless accompanied by complete infonnation and descriptive data necessary to
determine the equality of the offered materials, articles, or equipment. Samples shall be provided
u ilc;r ,cqut"tt.i irl' tl,. C.\i.

5.3.3 The burden of proof as to the comparative quality or suitabilily of the offered materials, articles, or
equipment shall be upon the Contractor. The CAP shall be the sole judge as to such matters. ln the
event that the CAP reiects the use of such altemalive materials, articles, or equipment, then one of the
particular products designated by brand name in the specifications shall be furnished.

5.-r..1 The CAP will examine Contractor's submittals with r€asonabl€ promptness. Return ofthe submittals to the
Contractor shall not relieve the Contractor liom responsibility for deviatjons and altematives from the Contract
Documents nor shall it relieve him from responsibility for errors in the submittals. A failure by the Contractor
to identify, in his letter of transmittal, material deviations from the Contract Documents shall void the
submittal and any action taken thereon by the CAP. When specificaiiy requested by the CAP, the
Contractor shall resubmit such shop drawing(s), descriptive data, and samples as may be required.

5.3.5 If any mechanical, electrical, structural, or design revisions are required for the proper installation and fit of
alternative matelials, articles, or equipment. or because of deviations from the Contract Documents,
such changes shall not be made without the consent of the CAP'S authorized representative, and shall be
made without additional cost to the CAP, such costs, including the fees of the Architect, to be bome
by the Contractor.

An t'tcr-E 6 scHEDtrt,!ts

6.1 ( ()\s'I RI:( ()\ Sa tIIiDI I I,l

The Contractor shall prepare and submit to the CAP within five days alter work commences on the contract
or another period of time determined by the Contracting Officer, three copies of a practicable schedule
showing the order in which the Contractor proposes to perform the work, and the dates on which the
Contractor contemplates staning and completing the salient features of the Bork (including acquiring
materials and equipmenl). The schedule shall be in the form ofa progress chan ofsuitable scale to indicate
appropriately the percentage of work scheduled for completion by any given date during the period. The
scheduled completion date shall be the same as the contractual completion date, for the inilial schedule and

subsequent updates. An)'proposed early completion datc shall show the difference between that date and

the contract completion date as Floal, which shall belong lo both the CAP and Contractor. Ifthe Contractor
fails to submit a schedule within the time prescribed, the Contacting Officer may withhold approval of
progress payments or take other remedies under the contracl unlil the Contractor submits the required
schedule.

6.1.1
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6.1.2

6.1.3

The Contractor shall submit any supplemenlary schedule or schedules as the Contracting Offlcer deems

Decessar), to demonstrate how the approved rate of progress will be regained. If, in the opinion of the

Contracting Officer, thc Contractor falls behind the approved schedule, the Contractor shall take
steps necessary to improve i1s progress, without additional cosl to the CAP. ln this circumstance, the

Contracling Officer may require the Clontractor to increase the number of shifts, ove(ime operations, days
of work, and/or the amount of construclion plant, and 10 submit for approval any supplementary schedule or
schedules in chart loim as the Contracting Officer deems necessary to demonstratc how the approved
rate of progress will be regained. Failure of the Contractor to comply wilh the requirements of the

Contracting Officer under this clause shall be grounds for a detennination by the ContEcting Olficer that
the Contractor is |r,t prosccurirrg tlre work wjti, sufficient diligence to errsure completion within the

time specilied in the contmct, and rhe L-ontracting Officer nray terminate the Contractor's right to
proceed with the work. or any separable pan ofit, in accordance with the delault clause ofthe contract.

All schedule updates must accurately rellect the as-built schedule. There shall be no change to the Critical
Path without the CAP'S written consent. The Contractor shall enter the actual progress on the chart as

iequired b1'the Cuniiactiiig Cilir:r; a,rd inrmrdiutely dclilri threc copies of the anno',ated schcdulc io
the Contracting Officer.

AII ('1.U, 7 t ti\tE. LtotrtDAl EI) l).\[t,\(;lis ANI) Itxt rNstoNs

'7.t TIrr[], oF \\roRK

The Contractor shall commence the project upon receipt ofthe written Notice to Proceed (See: Article I forthe
Definition ofthe Notice to Proceed) and shall perfonn the work diligently to completion within the number of
calendar days specified in the Contracl. Neither site access nor physical work shall be commenced before the

Contract is t'ully executed, and bonds, insurance and the schedule are submitted as required by the Contract

l)ocurnents. No work shall be done on Saturday, Sunday and holidays and no work shall be performed
outside of nonnal working hours without the prior written consent of the CAP. unless required

by these Specifications. See: Working Hours.

7.2 l,tQtitDA I'ED I)AI\IA(;ES

lfthe Work is not completed within the time required, damage will be sustained by the CAP. lt is and will
be impracticable and extremcly difficuii to asccnain and detennine actual darnage which CAP will
sustain by reason of such delay; and it is therefore agreed that Contractor wiil pay to CAP the sum of $
300.00 per day lor each and every day's delay in finishing the Work beyond the time prescribed. L the
Clontractor iails to pay such liquidated damages, the CAP may deducl the amount thereof lrom any money
due or that may become due the Contractor under the Contract.

7.3 T]NAVOIDABI,I.]DELAYS

7.-1.1 ]'tNtE EXI ENSION

l'he Contractor will be granted an extension of time for completion ofthe Work beyond that
narned in the Contract Documents, for dela),s which may result through causes beyond the
control of the C ontractor and which he could not have avoided by the exercjse of care,

prudence, foresight and diligence. The appropriale cxlension of time shall constitule full
compensation. Costs associated with extended overhead will not be considered.

b. lf the Contraclor is allowed extensions of linre in which k) cunplete the Work equal to the
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sum ofall unavoidable delays, plus any adjustments ofcontract time due to contract change

orders, during such extension of time liquidaled damages shall not be charged to the

Contractor.

Unavoidable delays within the meaning o1'this section shall be those caused by Acts ofGod
or of the public enemv, fire, epidemics, or slrike. There will be no liquidated damages for
delays as described within this paragraph.

Delays in the performance ofpais ofthe work which may in themselves be unavoidable, but

do not necessarily prcvcri or liuiay the pcrfomancc of critical aclivity(s) while thc

activity(s) is on the Cntical Path, will not te considered as unavoidable delays within the
meaning ofthe contract and shall not be the basis of a clairn for delay.

7.3) \\ E,\l IIUR

incjeiirenl \,iiathei sirall riot bi ; p,ima iL;i- :a-Jcn fi,i Brar,tiiit e tii'Dc cxicirsion. Thc Contra.tor sliall iialie
every effon to continue work under prevailing conditions. However, if the inclement weather prcvents the

Contractor from beginning at the usual starting time, or prevents the Contractor from proceeding with seventy-
five percent (75%) of the normal labor and equipment force towards completion of the day's cunent Critical
Path activities (shown on the most cunent, and accepted schedule update) for a period of at least five (5)
hours, and the crew is dismissed as a result thereoi the CAP will designate such time irs unavoidable
delay and grant a one (l) calendar day, non-compensable, time extension.

7.3.3 NOI'ICE OF DELAYS

Whenever the Contractor foresees any delay in the performance of a Clritical Path
work activily. and in any event immediately upon the occurrence ofany delay which he

regards as an unavoidable delay, the Contractor shall notify th€ CAP in writing ofsuch
delay and its cause, in order that the CAP may take immediate steps to prevent, if
possible, the occurrence or conlinuance of the delay, and may determine whether the

delay is to be considered avoidable or unavoidable, how long it continues, and to
what extent the prosecution and completion ofthe work are to be delayed thereby.

Afler the completion of any pan or the whole of the Work, CAP, in calculating the
amount due the Contractor, ,!ill assume that any and all delays which have occu[ed
have been avoidable d€lays, except such delays as shall have been called to the attention
of CAP at the time oftheir occurrence and found by CAP to have been unavoidable as

substantiated by a change order. The Contractor shall rnake no claims that any delay
not called to the attention of CAP at the time of its occurence has been an unavoidable
delay.

1.1 REQITUSt' F OR ',IIII E EX]'I]NSI()N

'7.1.1 In the even( the Contractor requests an extension ol contracl tirne for unavoidable delay, _justification shall be

submilted no laler than seven (7) calendar days afler the initial occunence ofany such delay. When requesting
time for proposed change orders, the request(s) must be submilted with the proposed change order yith full
justification. Ifthe Contractor lails to submit .iustification he shall waive his righl to a time extension at a later
date. Justification must be based on the currently accepted contract schedule as updaled at the time of
occurrence ofdelay or execution ofwork related to any change(s) in the scope ofwork. Thejustification must
include a schedule, including. but not limited to, the following inforrration:

c

d

I

b

Contract General Conditions (revised 12/13) Page 17 of 44



The duration to perform the activity relating to the change(s) in the work and the resources

(manpower, equipment, material, etc.) required to peform these activities within the srtated

duration.

Logical activity ties to the contract schedule for the proposed changes and,/or delay showing
the activity/activities in the schedule whose start or completion dates are allected by the

change and/or delay.

CAP, after receipt of such justification and supporting evidence, shall make its finding of fact, CAP'S

decision shall be final and conciusive ar,d tlie CAP uiii advise thc Cor,tractol in writing of such

decision. If CAP finds that the Contractor is entitled to any extenslon of (:ontract trme, CAP'S

determination as to the lotal number of days of extension shall be based upon the latest updaled version of
the approved contract schedule.

In the event the Contractor disagrees with CAP's decision, the Contractor shall be required to submit a

cl"im pursuant to the DISIIITE ari ticl-.

,\ tiTt( t_u 8 Pt-tu.'olt\t.\1\( t-

lt.l st PERYIstoN & ('oNS I'Rt (- ON Pl{(X'lit)t ] ,_S

8.1.t The Contractor shall supervise and direct the work. The Contractor shall be solely responsible for all
construction means, melhods, techniques, sequences, procedures, proiecl safety, and shall coordinate all
portions of the Work under the Contract, including the relations of the various trades to the pro$ess of (he

Work, in accordance with the provisions ofthe Contract Documents.

ti.l.2 The Contractor shall be responsible to CAP for the acts and omissions of the Contractor's employees,

subcontmctors, and their agents and employees, and any other persons performing any of the work
under a contract with the Contractor.

{t.1.3 The Contractor is an independent contractor and nothing in the Contracl Documents shall be interpreted

to make the Contractor an agent ofCAP.

8.2 ST]PERVISION

8.2.r Within seven (7) days after the Notice to Proceed, the Contractor shall provide to CAP an organizatjon chart

outlining key job personnel. The Contractor will also provide a Letter of Authority or Corporate
Resolution for the individual(s) authorized to sign documents on its behalf, i.e., payment requests,

change orders, inspection reports, etc.

8.2.2 The Contractor shall empioy, during the progress of the Work, a competent Pro-iect Superintendent and

any necessary assistants, as approved by CAP. 'Ihe Project Superintendent shall not be changed except with
the consent ofthe Authorizcd Representative of CAP, unless the SuperintendeDt proves to be unsatisfactory
to the Contractor or ceases to be in his employ. CAP shall be notified immediately of any new

Superintendent appointed to the Work and thc Contraclor shall submil qualifications lor approval.
The Superintendent shall represent the ('ontractor and all directions given to hirn shall be as binding as if
given to the Contractor.

8.2.-1 CAP shall be supplied at all times with the name and telephone number of a person in charge of or
responsible for the Work, who can be reached for emergency work twenty-four (24) hours a day, seven

(7) days a week.

'7.1.2

7..1.-l
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!t-r (()\t)t (t ()t.-\\'()RK

lt.-1.1 ln connecling one kind ol work with another, marring or damaging same will not be permitted and, in the

event such occurs, shall be corectcd by the Conlractor at its cost prior 10 acceptance by CAP. Should
improper work of any trade be covered by another which results in damage or defects, the whole work
affected shall be made good by the Contractor without expense lo CAP.

8.4 PROTECTION OF \\'ORK & PROPERTY

8.1.1 'Ihe Contractor shall continuously maintain adequate protection of tne Work Irom damage and shall protect
the CAP's property from injury or Joss in connection wilh this Contract. He shall make good any such

damage, injury, or loss, except what may be directly due to enors in the Contract Documents or caused

by agents or employees ofthe CAP. He shall adequately protect adjacerrt propeny as provided by law and

the Contract Documents.

It.J.2 The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, skubs, and

grass) on or adjacent to the Work site which are not to be removed and which do not unreasonably interfere

with the work required under this Contract.

tt..l.-1 The Contractor shall protect fiom damage all existing improvements and utilities at or near the Work site and

on adjacent property of a third pany, the locations of *hich are made known to or should be known by the
Contractor. The Contractor shall repair any damage to those facilities, including those that are the property ofa
third party, resulting from failure to comply with the requirements of this Contract or failure to
exercise reasonable care in performing the Work. If the Contractor fails to repair the damage promptly, the

CAP may have the necessary work performed and charge the cost to the Contractor.

CONTRACTOR'S RESPONSIBILITY }-OR WORK8.5

8.5.1 Until Acceptance olthe Work by CAP, Contractor shall have the charge and care thereofand shall bear risk
of injury or damage to any part of the Work by action of the elements. If a separate Contractor sues the
Owner, on accounl of any loss so sustained, CAP shall notify the Contractor, who shall indemnify and

hold harmless CAP against any expenses, orjudgment arising therefrom.

u.5.2 Contractor, at its cost, shall rebuild, repair, restore and make good :rll Jamagcs from ihc cicments to any
portion ofthe Work occasioned by such causes before its Acceptance.

No advertising ofanl description will be permitted in or about the Work, except by order of ('AP

Contractor shall not create or permit thc continued existence ofany nuisance in or about the Work

t:'t'll_Il tEs

Llnless otherwise provided lor under separate sections herein, ( ontractor will anange all water, gas, and

electricity required for construclion purposes unlil acceptance of the Work. (lontractor shall pay for such

services unless otherwise specifically noted.

Utilities shall not be interrupted except with the approval of the CAP. A two (2) work day written notice is
required prior to any and all interruptions. Interruptions shall be scheduled so as to minimize duration and

disruption to existing operations.

8.6.2
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8.6.-1 The Contractor shall send notices, make all necessary arrangements, and perfom all other
services required in the care and maintenance ofall public utilities.

Enclosing or boxing in, for protection of any pubJic utility equipment, shall be done by
the Contractor. Upon completion ofthe Work, the Contractor shall remove all
enclosures, and leave in a finished condition.

All connections to public utilities shall be made and maintained in a manner so as not

to interfere with the continuing use of same by the CAP during the entire progress of
tirc I ork.

8.7 \\',ORKtNG ItOr.[rS

All work shall be pcrformed on a calendar day basis during the customary working hours of tlre trades involved
unless otherwise specified in this Contract. Work perlormed by the Contractor of his own volition outside

.,ucir cs:abiishr,j *r,ikiirg ht,uis shal) be at no addit;oiral expeiisc 10 il,i CAP i,t,i nili,-.:i C,'\l .rppicv.!.

It is expressly stipulated that no laborer, workman, or mechanic employed at any time by the Contraclor or by
any subcontractor(s) under this Contract upon the Work or any part thereof., shall be required or permitted to

*ork thereon more than eight (8) hours during any one calendar day and forty (40) hours during any one

calendar week, except, as provided by Section 1815 ofthe Californja Labor Code. It is further expressly

stipulated that for each and every violation oI Sections l8l 1-1815, inclusive, ofthe Clalifontia I-abor Code, all
the provisions of which are deemed to be incorporated herein, said contractor shall forfejt, as a penalty

to CAP, twenty-five dollars ($25.00) for each laborer, workman, or mechanic employed in the execution of
this Contract by contractor for each calendar day during which said laborer, workman, or mechanic is

required or permitted to work more than eight hours in any one calendar day and fofly hours in any one

calendar week in violation ofthe provisions ofsaid Sections ofthe Labor Code.

'l he Contractor, and each subcontractor, shall keep an accurate record showing the names of and actual hours

worked each calendar day and each calendar week by all laborers, workmen, and mechanics employed by them

in connection with the Work contemplated by this Contract, which record shall be open at all reasonable

lrours to the inspection of the CAP or its officers or agents and to the Division of Labor Standards

Enforcement of the Department of Industrial Relations.

3.i.1 NLr constr'uciion woik shall be done or Saturdays, Sundays or CAP holidays and no work shail bc
performed outside ofnormal working hours without the prior written consent oflhe CAP. In any event, ail
work shall be subject to approval ofthe CAP. Prior to stan ofsuch work, the Contractor shall arrange with
the CAP for the continuous or periodic inspection ofthe Work and testing ofmaterials, when necessary. If
requests are made by the Contractor for permission to work overtime, nights, Saturdays, Sundays or CAP
holidays, and such requests are granted, the Contractor shall bear all extra expense to the CAP lor
inspection and other incidenlal expenses caused by such overtime work. If contractors are requested, in the

interesl ofthe CAP, to work overtime by the CAP, or jf overtime work is specifically required by these

specihcations, all extra expense of inspection will be paid by the CAP.

8.tt NIATERIAT. & I]QUIPITENt'

lt.lt.l Materials, equipment, and articles incoryorated ,nto the work slnll be new and oI equal quality to lhe lypes

and grades specified. When not particularly specified, the Contractor shall submit for approval satisfactory

evidence as to the kind and quality of material. See SLIBSTITUTION provision 5.3 conceming "or equal"

requirements and procedure for submitting altemative material, articles. or equipment.
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It.8.2 All materials shall be delivered so a-s to insure a speedy and uninterrupled progress ofthe Work. All materials

shall be stored so as to cause no obstruction and so as to prevent overloading of any portion ofthe structure on

the Work site. and the Contractor shall be entirely responsib]e for damage or loss by weather. theft, vandalism,

or other cause.

8.8.3 Materials shall be stored to assure the preservation of their quality and fitness for the Work. Slored
materials shall be reasonably accessible for inspection. When considered necessary by the CAP, stored

materials shall be placed on wooden platforms or on other hard, clean surfaces and not dir€ctly on the
ground, and shall be placed under cover when so directed.

8.9 L.{YOlll otr ll,oRK

tt.9.l The Contractor shall lay out its work frorr established base lines and bench marks indicated on the drawings,

and shall be responsible for all measurements in connection with the layout. The Contractor shall lurnish, at its

o\r'n expense, all stak€s, templates, platforms, equipment, lools, mate al, and labor required to lay out any part

oi,i,c ','.'ork. Tlre Co,.rracter riliail be resp.isible lbr.xcut;ng t:rc Vy'ork to thc linc:; ard 5i"jt" llti.i ;iia, bc

established or indicated in the Contract Documents. The Contractor shall also be responsible for
maintaining and preserving all stakes and other marks estabiished by the CAP until authorized to remove
them. Ifsuch marks are destroyed by the Contractor before their removal is authorized, the CAP may
replace them and deduct the expeDse of the replacement from any amounts due or to become due to the
(loniractor.

USE OF PREMISES
The Clontractor shall maintain the entire premises under his control in an orderly condition. I{e shall store his

apparatus, materials, supplies and equipment in such a manner as will not interfere with the progress of his

work or the work ofother contractors.

lJ. t t.l

lt.l t.3

8.1I

8-l l.l

8.12

8.12.1

oPER.\TIONS & Sl()RA(;I

The Clontractor shall confine all operations (including storage of materials) on CAP premises to
areas authorized or approved by the CAP.

Temporary buildings (e.9., storage sheds, shops, offices) and utilities may be erected by lhe Contractor
only with the approval of the CAP and shall be built with labor and materials fumished by the Contractor
witlroui expcrse tcr tlrc CAP. Thc terrporary buildings and utilities shall remain the pcopeity of the

Contractor and shall be removed by the Contraclor a1 his expense upon completion of the work.

The Clontractor shall, under rcgulations prescribed hy the authority having jurisdiction, use only established

road*ays, or use temporary roadways constructed by the Contractor when and as authorized by the authority
having j urisdiction. When mate als are transported in performance ofthe Work, vehicles shall not be loaded

beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by any

Federal, State, or CAP regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall
protcct them from damage. The Contractor shall repair, or pay for the repair. of any damaged curbs,

sidewalks, or roads.

HEAT/POWER/I,IGHT

Llnless otherwise specified or already provided by the CAP, the Conlractor shall

Provide heat, as necessary to protect all work, materials, and equipment against injury ftom
dampness and cold;
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b Provide heal as neccssar] in the area whers work is to be done to provide the minimum
temperature recommended by the supplier or manufacturer ofthe material;

Provide electric power and light as required for perfonnance ofthe Work

lt. ll ('t.t.t \\t\(; I P

8.13.t The Contractor shall at all times keep the work area, including storage areas, free from accumulations ofwaste
materials. Before completing the Work, the Contractor shall remove from the work and premises any
weeds, rutrbish, louis, suaffol<iing, dquipmeni, arrd rritrteliais tLat are not the property ofthe CAP. iJpLrrr

completing the Work, rhe Contractor shall leave the work area in a clean, neat, and orderly condition
satisfactory to the CAP.

,\Rt t('t.lt e s,\l t.] \ (t I,..\r.'l

q.i _taalDr\llt::'.'L:;TIo:i

9.t.1 In performing this Centract, the Contractor shall provide for protecting the lives and health of employees and

olher persons; preventing damage to property, materials, supplies, and equipment; and avoiding work
interruptions. For these purposes, the Contractor shall:

Provide a copy ofits safety program;

Provide appropriate safety banicades, signs, and signal lights;

Comply with standards issued by the U.S. Government, State, CAP and City, and other
governing agencies having jurisdiction;

Ensure that any additional measures the CAP determines to be reasonably necessary for
this puryose are taken.

9.1.2 The Contractor shall maintain an accurate record of exposure data on all accidents incident to work perfonned

under this Contracl resulting in death, traumatic injury, occupational disease, or damage to property,
materials, supplies, or equipment. The Contractor shall repofl this data in the manner prescribed by the
CAP.

9.1.3

Before beginning excavation for a trench 5 feet or more in depth, Contractor shall provide evidence of
having obtained a pennit from the authority havingjurisdiction.

9.1.,1

Nothing herein shall be deemed to allow use of shoring, sloping, or protective systems less elfective than
those required by the Conslruction Safety Orders ofthe California Division oflndustrial Safety.

Q'

S,,TNI1'ARY IIACII-ITIES
q.2.t

Contractor shall supply and maintain at its expense such toilets and other sanitary facilities including
those which are accessible by the disabled as per ADA and Title 24 requirements necessary for use by
visitors and workers employed at thejob site. Such facilities shall be approved by the CAP.

9.3

RITSPONS IIl,t1']', !'OR CONIPt.IA\C]t \\' ' C,\t.-()SItA
9.-1. I

All work, materials, work safety procedures and equipment shall be in full accordance with the latest

Cal-OSHA rules and regulations.

a_

b.

d
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Contractor warrants thal he and cach of his subcontractors shall, in perlbrmance of this Contract, comply with
each and every compliance order issued pursuan( to Cal-OSllA. The Contractor assumes full and total
responsibility for compliance with Cal-OSflA standards by his subcontractors as well as himself. The cost of
complying with any order and/or payment of any penalty assessed pursuant to Ca|-OSHA shal) be bome by the

Contractor. Nothing contained therein shall be deemed to prevent the ('ontractor and his subcontractors from
otherwise allocating between themselves responsibility for compliance with Cal-OSHA requirements;
provided, however, that the Clontractor shall not thereby, in any manner whatsoever, be relieved of'
his responsibility to the CAP as herein set fonh.

9.4 TOXIC AND HAZARDOT]S NI,{ I LRIALS AND \\'ASTE

9.1.1 ASBIISTOS

Operations which may cause release of asbestos fibers into the atmosphere shall meet the requirerncnts of
opcraticns which ma,Title 8 CCR Ccr,cr"l l;r,.li.i.i,el 1l;lii! OrJels, Scelioi 52C8 ar,d California lan. Soir]i

cause such concentrations include sanding, grinding, abrasive blasting, sawing, drilling, shoveling, or otherwise

handling malerials containing asbestos so that dust will be raised.

9.1.2 r'OXrC NIA',t ERtAt,S

Operations which release toxic materials into the atmosphere shall meel the requirements of Title 8 CCR.

General Indust al Safetv Orders. Some operations u'hich may release such materials include use ofadhesives,

9.,t.3

sealants, paint, and other coatings.

LEAD"BASED PAINT

Lead-based paint is prohibited. Irad-bas€d paint is defined as

Any paint containing more than fivc-tenths of one percentum lead by weight (calculated as

lead metal in the total non-volatile content ofthe paint) or the equivalent measure of lead in
the dried film ofpaint applied or both; or

For paint manufactured after June 22, 19'77, any paint containing more than six one-
hundredths of orrc pcr!.iitum l.iid by weight (calculated as lead metal) in the total content of
the paint or the equivalent measure of lead in the dried film or paint already applied.

9.1.1 lt.\t t_t\(; ,tNl) I)lsP()sAI_

All hauling and disposal shall meet requirements of Title 22 CCR, Division 4. Chapter 30, "Minimum
Standards for Management ofHazardous and Extremely Hazardous Wastes."

9.t.5 ..\SIIES]'OSPROIl I',ll,lt)

No products or materials containing asbestos shall be incorporated into the Work without the prior
written approval ofthe CAP.

t0.l ('Ap-FtrRNIsll ul) PRoPtiR't Y
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l0.l.l The CAP may lurnish to the Contractor property as identified in the specificalion(s) to be incorporated or
installed into the Work or used in perlorming the Contract. The listed propeny will be fumished f.o.b. railroad
cars at the place specilled in the Conlract or f.o.b. truck at the project site. 'Ihe Contlactor is required to accept

delivery. When the property is delivered, the Contractor shall verify its quantity and condition
and acknowledge receipl in writing to the CAP within twenty-four (24) hours of delivery, also
specifying any damage to or shortage ofthe property as received. All such propeny shall be installed or
incorporated inlo the Work at the expense ofthe Contractor, unless otherwise indicated in this Contract.

10.1.2 Each item of property to be fumished under this clause shall be identified by the Clontractor in a schedule

by quantity, item, and description. Schcduic Lrr'rn rili be pruvided by rhc CAP.

10.1.3 Thc Contractor shall be held responsible for all material delivered to him and deductions u'ill be made from
any moneys due him to make good any shcrtages and deficiencies, from any cause whatsoever, which may

occur after such delivery.

10.1,4 Tirc ('oil1,a!ioi shirll s.'i ri1, dc!oi.,rli,,f,:--;Ji r.,,d csLabli.;h i.,r ;,ii}ri-,tiun p,riccilure as appiuvad l)r'
(.A P,

ARI'ICLEII I]ENE}.ICIALOCCT]PANCY

I l.t

I l.l.l

BEr.'tlFlCI rt L OCCtT PANCY

CAP shall have the right to take possession of or use any completed or partially completed ponion of the
Work. CAP's possession or use shall not be deemed an acceptance of any Work under the Contmct. The

Contractor will contjnue to pay for any portion ofthe utilities which he is using.

While CAP has such possession or use, the Contractor shall be relieved of the responsibiJity for the loss of
or damage to that ponion of the Work resulting from CAP's possession or use. If Contractor believes the
partial possession or use by CAP will delay the progrcss ofthe Work or will cause additional expense to the
Contractor. Contractor shall immediately submit a written request lbr an equitable adjustment in the

Contract price or the lime of completion. CAP will then consider such request and, if in its.judgment it
isjustified, CAP will modify the contract in writing accordingly. ln the event the Contractor disagrees with
CAP's decision, the Clontractor shall be required to submil a claim pursuant to the DISPUTE article.

AITI'ICI,EI2 INSPI],CTIONAND'I'ESI'ING

t2.t INSPI.]C] tON .{ND I ttSt'tNG

I 2.1.1 The Clontraclor shall maintain an adequate inspection system and perform such inspections as will ensure that

the work called for by this Contract confonns lo contracl requirements. The (lontractor shall

maintain complete inspection records and make them available to the CAP. The CAP shall at all times have

access to the Work, and the Contractor shall provide proper facilities for such access and for inspection.

12.1.2 CAP inspections and tests are for the sole benefit ofthe CAP and do not

Relieve the Contractor of responsibility for providing adequate quality control measures;

I1.t.2

ll

h
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Relieve the Contractor of responsibility for damage to or loss of the material before
Acceptance;
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Constitute or imply Acccptance; or

Atfect the continuing rights of the CAP after Acceptance regarding latenl defects, gross

mistakes, lraud or the CAP's rights under any warranty or guarantee.

12.1.3 The presence or absence ofa CAP inspector does not relieve the Contractor from any Contract requiremenl,
nor is the inspector authorized to change any term or condition of the specifications without the
CAP's written authorization.

c

d

12.1,4

i 2.1.5

Tire Contractor shall promptly fumish, withoLrt a<iditiurrai chargc, all faciliiics, iabor, an<i marcriai reasonably
needed for perfbrming such safe and convenient inspecuons and tests as may be required by the CAP. The
CIAP may charge to the Contractor any additional cost of inspection or test when work is not ready at the
time specified by the Contractor for inspection or test, or when prior rejection makes reinspection
or retest necessary. Special, full size, and perlonnance tests shall be performed as described in the
Contract.
Tl'c Contiactoi shall, !r'iihout chi gc, iepi.ce u Ln,i.-i ',;;k i;u;,d ir, il,. C,r,P r:.,i to confc,tn to coitiact
requirements, unless in the public interest the CAP consents to accept the work wilh an

appropriate adjustment in Contract price. The Contractor shall promplly segregate and remove rejected
material from the premises.

t 2.1.6 If, belore Acceptance ofthe Work, the CAP decides to examine already completed work by removing it or
teadng it ou1, the Clontractor, on request, shall promptly fumish all necessary facilities, labor, and material. If
the work is found to be defective or nonconfonning in any material respect due to the fault ofthe Contractor or
its subcontractors, the Contractor shall defray the expenses of the examination and of
satisfactory reconstruction. However, if the work is found to Deet Contract requirements, the CAP shall
issue a Change Order lor such removal and reinstallation.

12.1.1 The ( ontractor shall at all times maintain proper facilities and provide safe access for inspection by the CAP
to all parts of the work, and to the shops wherein the work is in preparation. Where the specifications
require work to be specially tested or approved, it shall not be tesled or covered up without timely notice to
the CAP of its readiness for inspection and without the approval or consent of CAP. Should any
such work be covered up without such notice, approval, or consent, it must, if required by CAP, be

uncovered for examination at the Clontractor's expense.

l2.l.tt Thc Contractor shall notify the CAP at least one (l) work day irr advatlce oi tlre time scheduled for the
inspection. Should the Contractor fail to notify the CAP and proceed wilh work requiring inspection, all
such work is rejected, arrd no further work shall be done on that portion of the project until the rejected
\.!'ork is accepted by the CAP. Should the Contmctor request acceptance of such rejecled work the CAP
shall, at the Contractor's expense, secure the services of private material lesting laborato es, con$ulting
engineers or licensed land surveyors, who shall certify that said work does in fact conform to the
requirements of the Contract Documents. The work previously rejected shall be accepted by the CAP
after receipl of such certification iI the CAP approves of such cenification.

12.t.9 lf the Contmctor does not promptly replace or conect rejected work, the CAP may (l) by contract or
otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the
Contractor's right to proceed.

12.1.10 Conslruction revie\l ofthe C'ontracto/s perfonnance by the CAP is not intended to include the review ofthe
adequacy ofthe Contractor's safety measures, in, on, or near the construction site.

l2.l.ll 'lhe CAP will pay for initial testing services specified to be perlonned by the CAP. When initial tests
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indicate non-compiiance with the Contract Documents, subsequent retesling occasioned by the non-
compliance shall be perlormed by the same testing agency, and costs thereof will be deducted by the
CAP from the Contract sum.

17.2 I\SPF-(' O\ tl\ O ll.]t . . RISl)t(" ONS

Whenever any part oI the Work to be performed is under the judsdiction or control of another public entity,
including but not limited to: The United States Govemment, State of California, or City, such work shall

be subject to inspection by the officials of such entities and it must pass inspection, in addition to
CAI inspectior, aDd such other inspeclions as may otherwise be proviricd ior in the Co,rtract Docunlerts.

I2.3 I.'INAL INSPE("IION AND TESI'S

The Contractor shail give the CAP at lcast ten (10) calendar days arivance written notice ofthe date the
Work will be lully completcd and ready for final inspection and tests. Final inspection and tests will be

ritc,lcd \.,ithin tcr': (i0) calendar da;s froir, the date sp:JificC ir, il-,. :lfli:inci.iioxed i^:li.e u;icsr tlle C,^,1'

determines that the Work is not ready for final inspection and so informs the ('ontractor.

,\R1t('l.l.tl3 AccliPTANCt-

l.r. t ,\(-(-uPt ,\\cu ()t- TItE \\'oRK

l -1.1. t Alter the final inspection by CAP and all the contract documentation has been received, jt will be

recommended to the CAP Board of Supervisors to accept the Work and file a Nolice of Completion.
Upon approval of the Notice of Completion, a copy will bc sent to the Contractor. (See final payment
clause.) Upon Acceptance of the Work, Contractor will be relieved of the duty of maintaining and
protecting the Work. Neither de(ermination by the CAP that lhe Work is completc, nor Acceptance thereof,
shall operale as a bar to CAP's claim against Contraclor pursuant to Contmctor's warranty and guarantees.

13.1.2 Partial payments shall not be construed as acceptance ofany part 01'the Work

13.1.3 In ludging the Work, no allowance for deviations from the drawings and specifications will be made, unless

already approved in witing al the time and in the manner as called for herein.

13.i.4 CAP shali be given adequate opportunity to make any necessary airangenrerits foi- fire insurance
and extended coverage.

I1.t.5 The Acceptance of the Work wili not be recommended unti) all requirements of the Contract Documents
are complete and approved by the CAP. This shall include, but is not limited to, all construction,
guarantee forms, pans lists, schedules, tests, opemting instructions, as-built draw'ings, and all other
documentation identified by the Contract Documents.

ARTlCl,}] l,l \\',\RR.IN'IY AND (;LIARANI EES

t 4.l

l4.l.l

CON RACI'OR'S \\'ARR,TNl'\"\NI) (JT]ARANTEIi

Contractor warrants (hat all materials and equipment fumished under this (lontract shall be new unless

otherwise sper:ified, and that all Work performed under this Contract conforms to the Contract requirements

and is free ofany delect whether performed by the C'ontractor or any subcontractor or supplier.

14.1.2 lhis wanantv shall continue lor a period ofone (l) year fiom the date of filing ofNotice ofCompletion on the
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Work. The Perfomlance Bond shall remain in lorce during the waranty period

14.1.3 The Contractor shall remedy at the Contractor's expense any damage to CAP-owned or controlled real or
personal property, when that damage is the result of:

a. The Contractor's failure to conform to Contract requirements or

b. Any defect ofequipment, mate aJ, workmanship, or design fumished by the Contractor

i.l.i.4 l'he Cor'rlracior. siHll restorc any work darnaged in fLrlfilling the terms and co,rdiriora oi,iris articic. Thc
eontractor's warranty with respect to work repaired or replaced wi)l run for one ( l1 year from the date ol rcpair
or replacement.

l'he CAP shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure,
defect, or damage. The Contraclor shall within ten (10) calendar days after being notified in writing by
i;te C,i.l of a,r1 *.,r I,l n<,t ir acuo;darice with thc rcquircments L,i thr Cni;Leri,.tr .1i./ defcc.s it'r il;-
Work, commence, and perform with due diligence, all work necessary to fulfill the tenns of this
Article. If thc Contractor fails to remedy any defect, or damage wilhin fourteen (14) calendar days after
receipt of notice, the CAP shall have the right to replace, repair, or otherwise remedy the defect, or
damage at the Contractor's expense. Payment due to the Architect from the CAP for extra
architectural services required in the enforcement of Contractor's guarantee after Acceptance of the

Work shall be paid to the CAP by the Contractor.

i 4.1.5

l.t.l.6 ln the event of any emergency constituting an immediate hazard to health or safety of CAP employees,
property, or licensees, when caused by work of the Contractor that is not in accordance with the

Contract requiremenls, the CAP may undertake al Contractor's expense and without prior notice, all work
necessary to correct such hazardous condition(s).

14,1.7. With respect to all warranties, express or implied, frorr subcontractors, manufacturers, or suppliers for work
performed and materials fumished under this Contract, the Contractor shall:

Obtain all warranlies that would be given in nonnal commercial praclice;

Require all warranties to be executed. in writing, for the benefit of the CAP, unless

dire,Jted orhcrwi\e h) lhe CAP: a d

llnforce all warranties lor the benefit ofthe CAP. unless otherwise directed bv the CAP

14.1.8 This warranty shall not limit the CAP's rights under the lnspection and Acceptance section(s) ofthis
Contract \!ith respect to latent defects, gross mistakes, or lraud.

.,\R Cl.I r5 t,t\\ lRoN\t 1..\'t .\1. Ptto't l.( 1lo\

15.I DT]ST CONTROI,

l5.l.l The Contractor shall provide any and all dust control required

t5.1.2 Whenever the Contractor is negligent in providing dust control, the CAP shall order the Contractor
to provide such dust control. If the Contractor does not comply prornptly with such order, the CAP shall

have the authority to provide such dust control and charge the Contractor therelbre by deducting the

cost from progress payments to the Contractor as such costs are incurred by the CAP. 'l'he CAP shall

not be held

a

b

Contract General Conditions (revised 12/13) Page 27 of 44



responsible lor schedule delays due to actions taken by CAP to mitigate the failure of the Contractor
in providing dust control.

15.2 ltxcEsstvE Nots[

15,2.1 The Contractor shall use only such cquipment on dre Work and in such state of repair that the emission oI
sound therefrom is within the noise tolerance level ofthat equipment as established by CAL-OSHA.

15.2.2
oa

t5.3

i 5..1. i

Should the CAP detennine that the muffling device on any equipment used on the Work is ineffective
dcfe"rive so iLat iire noise iolerance of such cquipmcnt is exceeded, such equiplncnr shali lot, trltcr
such detenninalion by the CAP, be used on the Work until its rruffling device is reparred or replaced
so as to bring the noise tolerance level of such equipment within such standards.

PO',I,TI'i'ION CONI'ROL, CLLANINC

Tl- a.niri.ct.rr shalirot; iii coinierlion ''ith thc W.Trk. elischagc any srl(Jlc, du"i, ur !tl',ei ".r,:!i..iiiailii,ii lo
the atmosphere which are in viQlation of South Coast Air Quality Management Distrjct standards or discharge
any fluids or materials into any lake, river, stream, or channel as will violate regulations of State of Califomia
Water Resources Board. The Contractor shall control accumulation ofwaste materials and rubbish and dispose
ofwaste matedals and rubbish off-site at a minimum ofweekly intervals. Buming of materials is not permtted.

ARTICI,!] I6 I,]\IPLO\'\IENI' PRAC ICIS

QtiAl,r l'rcATroNs r'oR ENrPr.oYNrEN't' ANI) APPRENItCESI P S't ANDARDSl6.l

l6.t.l

16.t.2

l6.l..t

In accordance *ith Section 1735 ofthe Clalifornia Labor Code, no person under the age of 16 years and no
persor currently servirg senteDce in a penal or conectional institution shall be employed to perfonn any Work
under this Conlract. No person whose age or physical condition is such as to make his employment dangerous
to his health or safety or b the health or safet!' ol'others shall be employed lo perform Work under this
Contracl; proYided that this requirement shall not opemte against any physically handicapped persons

otherwise emplovable wherc such persons may be safely assigned to Work which they ably perlorm.

This contract is subject to the provisions of Sections 17'77.5 and 1777.6 of the Califomia Labor Clode

concerning the employment o1'apprentices by the Contractor or any subcontractor under him. Section 1777.5
as amendcd, requircs the (iornractor or subcontractor ernploying tradesmen in any apprenliceable oocupatiorr io
apply to the Joint Apprenticeship Committee nearest the site of this project and which administers the
apprenticeship program in that trade for a cenificate of approval. The certificate will also fix the ratio of
apprcntices to j oume).rnen that will be used in the perfonnance ofthe Contract.

All employees engaged in work on the prqect under this Contract shall have the right to organize and bargain
collectively through representatives oftheir own choosing, and such employees shall be free liom interference,
reslraint. and coercion of emplo)'ers in thc designation of such employees lbr the purpose of collective
bargaining or other mutual aid or protection, and no person se€king employment under this Contract shall be

required as a condition of initial or continued employment to join any company, union, or to rcfrain from
joining, organizing, or assisling a iabor organization of such person's own choosing. No person in
the employment oflhe CAP shall be employed by this contractor.
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16.2 \\'r\(;tls & IIE(lORt)S

16.2.1 \\'ACIi RA't ES

Purcuanl to Section 1770 and 1773 el seq. ofthe Labor Code oflhe Statc of Califomia,
the Director oflndustrial Relations has ascertained the general prevailing rate ofper diem
wages and the rates for overtime and holiday work in the locality in which the work
is to be performed for each craft, classification, or type of workman needed to execute
the contract which will be awarded to the successful bidder, copies of which are on file
.urd dvailable upon iequesi irt the Cierk of tire Boad, Board of Superv isors. .i060 Lerrron
St., 14th Floor. Rrverside, CA 92501-3655, and shali be posted at the job site.

It shall be mandatory upon the Contractor and upon any subcontractor under him. to pay

not iess than the said specified rates to all laborers, workmen, and mechanics employed
in the execution of the Contract. It is furthq expressly stipulated that the Contractor

.iheli; a:, a pei,Glii ',i a.^,i', foifeii twc hu)rdrcd dc;llars ($2CC.C0),'.or eaclr cal(iJir Ji.r,
or portion thereof, for each laborer, workman, or mechanic paid less than the stipulated
prevaiJing rates for any work done under this Contract by him or by any
subcontractor under him; and Conlractor agrees to comply with ail provisions ofSection
1770 et. seq. ofthe Labor Code.

In case it becomes necessary for the Contractor or any sub-contractor to employ on
the project under this Conlract any person in a trade or occupation (excepl
executives, supervisory, administrative, clerical, or other non-manual workers as such)
for which no minimum wage rate is herein specified, the Contractor shall immediateiy
notify the CAP who will promptly thereafter determine the prevailing rate for such
additional trade or occupation and shall furnish the Contractol with the mininlum
rate based thereon. The minimum rate thus fumished shall be applicable as a minimum
for such trade or occupation from the time ofthe injtial employment of the person affected
and du ng the continuance ofsuch employment.

16.2.2

d. The CAP will not recognize any claim for additional compensation because of the
payment by the Contractor ofany wage rate in excess ofthe prevailing wage rate se1 fofih
as provided herein. The possibility ofwage increases is one ofthe elements to be

lonsidciEd b, the Ci,ntractor in determjning his bid, and will not under any circumstances
be considered as the basis ofa claim against the CAP on the Contract.

WAGE RECORDS

The Contractor and each subconlractor shall keep or cause to be kept an accurate record
(certified payoll) showing the names and occupations of all laborers, workers, and

mechanics employed by him in connection with the execution of this Contract or any
subcontract thereunder. The record shall show the actual per diem wages paid to each

of said workers, which records shall be provided to the CAP, and to the Division of
l.abor Standards Enforcement upon its request. C'opies provided will include one
which has the name and social securitv numbers marked out.

J

a.

16.3

16.3.1

NOTtCli OF l_Ar]OR r)rSpU',r'ES

If the Contractor has knowledge thal any actual or potential labor dispute is delaying or threatens to delay the
timely pertbnnance of this Contract, the Contractor shall irnmediately give notice, including all
relevant inlormation, to the CAP.
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t6.3.2 The C'ontractor agre€s to insert the substance of this clause, including this paragraph into any subcontract in

which a labor dispute may delay the timely performance of this Contract; except that each subcontract shall
provide thal in the e!en1 its timely performance is delayed or threatened by delay by any actual or potential

labor dispute, the subcontractor shall immediately notify the next higher tier subcontractor or the prime

Conlraclor, as the case may be, of all relevant information conceming the dispute.

l6.l \()\ l)tscRI u tN.\t t()\

l6.,t.l EQUALENTPI-OYNIEii',iOtPORTtrNil't'

The Contractor will in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive

consideration for employment without regard to race, color, religion, sex, national
origin, age, po)itical affiliation, marital status, or handicap.

The Contractor will send to each labor union or other representative ofworkerc with which
it has a collective bargaining agreement or other contract or understanding, a nolice
advisirlg the workers' representative oflhe Contractor commitlnents under this agreement.

d. The Contractor agrees that it will comply with the provisions of Titles VI and yl!_gl
the('ivil iti,:j'ts ,\ci. Revcru. Siraring Act Titlc ll. t).S. (iide Section 2716 and

Califomia Government Code Section 12990

The Contractor agrees that it wili assist and cooperate with CAP, the State of
California and the tlnited States Govemment in obtaining compliance with the

equal opportunity clause, rules, regulations, and relevant orders of the Stale of
California and United States Govemment issued pursuant lo lhe Acts.

In the event of the Contractor's non-compliance with the discrimination clause,
the affirmative action plan of this contract, or with any of the said rules, regulations or
orders, this Contract may be canceled, terminated, or suspended in whole or in part by
CAP.

I6..I.2 IIANI]I('APPT'I) NON-DISCRI \I I \ATION

This project is subjecl to Section 504 of the Rehabilitation Act of l97l as arncnd ed. (29 tl.S.C. 794). and the

Americans with Disabilities Act of 1990, as amended. and all requirements imposed by the guidelines
and interpretations issued therelo. In this regard, the CAP and all of its contractors and subcontractors will
take all reasonable steps to ensure that handicapped individuals have the maximum opponunity for the same

level of aid, benefil or service as any other individual.
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1.

Contractor agrees for the duration of this Contract that it will not discriminate againsl

any emplol,ee or applicant for employment because of race, color, religion, sex, national
origin, age, political affiliation, marital status, or handicap. The Contraclor will take

affirmative action to insure that employees are treated during employment or training
'Uiiiroii.og.,C t.r:licir t.ic.:, colu, isligirrri, sc,i, iiaiiollcl origia, agc, politiuai
affiliation, marital status, or handicap. Such aclion shall include, but not be limited
to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advenising; layoff or termination; rates of pay or other fonns of
compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuous pJaces, available to employees and applicants for
employment, notjces to be provided setting forth the provisions of this
nondiscrimination clause.



I6.4..1 F, IR ENIPLOYNIEN'I -ANI) IIOT]SING ,TCl' ADI)I.]NDT]]\I

In the performance ofthis Contract, the Contractor will not discriminate against any employee or Applicant for
employment because of race, sex, color, religion, ancestry, or national origin. The Contractor will take

aflimative action to ensure that applicants are employed, and that employees are treated during emplo),rnenl,

without regard to their race, sex, color, religion, ancestry, or nalional origin. Such action shall include, but not

limited to, the following: employment, upgrading, emotion, or transfer; recruitment or recruitment adve(ising;
layoff or terrnination; Iates oi pay or othrr iorr,rs of corrpensatior,; and selertion for training, including
apprenticeship. The ( ontractor shall post in conspicuous piaces. available to emplovees and applicants for
employment, notices to be provided by the State or local agency setting forth the provisions of this Fair
Employment and Housing Section.

I6.4.,I ACCESS TO RECORDS

The Contmctor wjll permit access to his records of emplolmen(, €mplolment advertisements, application
forms, and other pertinent data and records by the State Fair Emplo),ment and Housing Commission, or any
other agency of the State of Califomia designated by the awarding authority, for the purposes of investigation
to ascertain compliance with the Fair Employment and Housing section ofthis Contract.

I6.4.5 RE]\IEI)IES FOR \\'II,I,FT]I, \'IOI,A'[ION

The State or local agency may determine a willful violation of the Fair Emplo),rnent and Housing provision to
have occurred upon receipt ofa linaljudgment having that effect fiom a coui in an action to which Contractor
was a parly, or upotr receipt ofa w tten notice lrom the Fair Emplolment and Housing Commission that il has

investigated and detemined that the ('ontmctor has violated the Fair Emplo),rnent and Housing Act and has

issued an order or obtained ar injunction under Govemment Code Sections 12900, et seq.

.\Rt t('l_u l7 st R( oYI l{,\('t t\(;

11.I STIBCONTRACI'ORS

l7.l.l A subcontraclor is an individual, fim or corporation having a direct contract with the Contractor or with any
other subcontractor for the performance ofa part ofih. \\'ork. lrr accordance with Section 4104 ofthe Public
C'ontract Code, each Contractor, in his bid, shall include the name and location of each subcontractor who will
perform work or labor, or render services to the Contractor in or about the Work in an arnount in excess ofone
halfof loo ofthe Contractor's total bid.

t7.1.2

t7 .1.3

CAP reserves the right to approve all subcontractors. Such approval shall be a consideration to the
awarding of the Contract and unless notification to the contrary is given to the Contractor prior to the

signing of the Contract, the list of subcontractors which is submitted with his proposal will be deemed to be

acceptable.
The Clontractor shall be as fully responsible to the CAP for the acts and omissions of his subcontractors and

of persons either directly or indirectly employed by tlrem, as he is for the acts and omissions of persons

directly employed by him.

l?.1.4 Nothing contained in the Contract Documents shall create any contractual relationship between
anv subcontractor and CAP-

17.1,5 The divisions or secliors ofthe specifications are not intended to control the Contractor in divi(ling the Work
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11.2

t1-2.1

IIEt,Al'T0NS OF CONI'R,\CTOR,,\ND S[I I}CON'I'RACTOR

The Contractor agrees to bind every subconlractor by the terms of the Contract with the CAP, the

General Conditions, Supplementary Conditions, and the drawings and specifications as far as applicable
to his work, unless specifically noted to the contrary in a subcontract approved in writing as adequate by
tCAP.
SUBCONTRACTS17.3

173.1 Pursuant to the provisions of Sections 4100 to 4ll4 o1'the Calitbmia Public Contracl Code, inclusive,
the Contractor shall not, *ithout the consent ofCAP, either:

Substitute any percons as subcontractors in place of the subcontractorc designated in
his original bid without the consent of CAP. (The CAP's consent can only be given in
casJs pcrrniited by i'L!l,c ( c,;,1, i,ii i'r,.1. Sr.;io,, .1 i 07

tl

C'ontract ('ode

c

Permit any subcontract to be assigned or transferred or allow any work to be perfonned
by anyone other than the original subcontractor listed in his bid.

Sublel or subcontract any portion ofthe work in excess ofone-halfofone percent of his

bid to which his original bid did not designate a subcontractor.

Should the Contractor violate any of the provisions of Sections 4100 to 4114, inclusive, of the lgllig
, his so doing shall be deerned a violation of this Contracl, and CAP may either cancel the

contract, or assess the Contractor a penalty in the amount of not more than ten (10) percent of the
amount of the subcontmct involved, or both.

ARTICLE 18 ]Ng
T8.I SALES AND PAYROLL TAXES

l8.l.l Each Contractor, subcontractor, and material dealer shall include in their bid all applicable taxes including but

not limited to sales tax and payroll taxes required by law.

,\R]]CLE I9 CIIANGES

l9.l ( H.\N(;E ORDTR \\ ORl\

t9.l.l CAP reserves lhe right to make changes in the work without impairing the validity of the Contract. The
CAP may make chalrges to the work, or suspend the work, and all such changes or suspension are within
the contemplation of the panies and will not be a basis for compensable delay. Such changes may be

made in accordance with any ofthe following methods:

By written change order, signed by the Contracting Officer, in the manner and

amounts specified by CAP procurement and procedure manual.

c. By written authorization, issued by the Contracting Officer, for items of work done

under unit prices. The cost or credit for such added or omitted work shall be

determined by
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among subcontractors or to limit the work perfonned by any trade.

By uritten change order to the Contract ordered by the Board of Supervisors.



multiplying the number of units added to or omitted Aom the work by the applicable unit
price.

t9,t,2 Upon receipt of a proposed Change Order lrom CAP, the Contractor shall submit a proposal in accordance

with the requirements and limitations set foflh in this "Change Orders" article, for work involved in the

contemplated change.

t9.1.3 The Contractor must submit a cost proposal within fifteen (15) calendar days after receipt ofthe proposed

change order. The Contractor must submit cost proposals in less than fifteen ( 15) calendar days if requested

by the CAP or il lequireci by schedule iinritations.

t 9.l..t Ifthe Contractor fails to submit the cost proposal within the 15-day period (or as requested), the CAP has the
right to order the Contractor in writing to commence the work immediately on a force account basis

and./or issue a lump sum change to the contract price in accordance with the CAP'S estimate o1'cost. Ifthe
change is issued based on the CAP estimate, the Contractor will waive his right to dispule the action
;,':lcs- witlii,r fiflccn (i5) caiendiir days loiior'"ing c.r nplclion' \.,i ,1.- ad{i.il/Jcistcli,. r,'c.-L, thc Coritracior
presents proof that the CAP's esl imale \r as in enor.

t 9.t.5

19.1.6

lf CAP disagrees with the proposal submitted by Contraclor, it will notily the Conlraclor in writing and

the Contractor may elect to proceed under the DISPIITE article ofthis Contract, or, in the event either
pa(y contests the price or time extension of Change work. or time is of the essence, the CAP may

issue a Construction Change Directive and the contraclor shall proceed wilh the work. The CAP will
provide its opinion of the appropriate price and/or time extension in a "Response to Change Order
Requesl." If the contractor agrees with the CAP's estimate, a change order will be issued by the CAP. If
no agreement can be reached, the CAP shall have the right to issue the Change Order Directive setting
forth its unilateral determination ofthe reasonable additions or savings in costs and time attributable to the

extraordeleted work. Such determination shall become final and biDding ifthe Contractor fails to submit
a Claim in writing to the CAP, within twenf-one (2I ) days of the Change Order Directive, disputing the

tenns of such Directive. No dispute, disagreement or failure of the parlies to reach agreement

regarding the amount, if any, of any adjustment to the contract sum or contract time shall relieve the

Contractor from the obligation to proceed with perfonnance of the work. including extra work, prornptly
and expeditiously."
The Contractor will give notice ol a requested change on his letlerhead within seven (7) calendar days of
discovery and, if the CAP agrees, a proposed change order will be issued on the CAP'S standard change
ordei h,t m.

19.1.7 Ifany change involves an increase or decrease in the cost ofthe Contractor's work, a change order shall state

the amount to be added or deducted from the Contract amount, and the additional time, if any, needed lor the
performance of such work.

19.t.8 Any changes to the Contract amount shall be in a lurnp sum mutually agreed to by the Contractor and the

CAP, except that when, in the opinion of the CAP, such basis is not feasible the change to the Contract
amount shall be determined upon a cost-plus-percentag€ basis with a guaranteed maximum lump sum

cost within the limitations provided by law.

19,1.9 Each lump sum quotation from the ( ontractor shall be accompanied by sul'llciently detailed estimates to permit
verification of totals in accordance with (a) through (d) in I 9.1 .I I below.

l9.l.l0 When the work is to be done on a cost-plus-percentage basis, the (ontraclor shall submit staten'rents as

required by the CAP showing all labor, material. and equipment costs incurrcd, and upon completion of the work, a
summary of costs. including overhead and profit, and in accordance with Item (a) through (d) in I 9. I .l I below.
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l9.l.ll Estimates for lump sum quotalions and accountilg for cosGplus-percentage work shall be limited to direct
expenditures necessitated specifically by the subject extra work, and shall be segregated as follows:

Labor. The costs of labor will be the actual cost for wages prevailing locally for each

craft or type ofworker at the time the extra work is done, plus employer payments of
payrolltaxes and insurance, health and welfare. pension, vacation, apprenticeship funds,

and other direcl costs resulting from Federal, Slate or local laws, as well as assessment

or benefits required by lawful collective bargaining agreements. The use of a labor
classification wirich wor-rld incre.rse the extra work cost wiii ritl Lc perinittcJ unl€ss
the contractor establishes the necessity lbr such additional costs. Labor costs lor
equipment operators and helpers shall be reported only whetl such costs are not included in

the invoice for equipment rental.

Materials. The cost ofmaterials repoied shall be at invoice or lowest current price at

vihicii.lueh rnaterials are lo;al)y avaiiablc in thc quaniit;..r ii,olr'.rd plus sai:. !:i,
freight and delivery.

1'ool and Equipment Llse. No payment uill be made firr the use oftools which have
a replacement value of $100 or less. Regardless of ownership, the rales to be used

in determining equipmenl use costs shall not exceed listed rates prevailing locally at

equipment rental agencies, or distributors, al the time the work is performed.

Overhead, Profit and Other Charges. The mark-up for overhead and profit on work added

to the Contract shall be according to the following Schedule.

(l) For work performed by the Contractor's forces the added cost for overhead

and profit shall not exceed fifteen (15%) percent ofthe net cost ofthe work,
equipment, labor and materials.

\2t For work perfbnned by a subcontractor, the added cosl for overhead and

profit shall not exceed filteen (157o) percent ofthe ne1 cost ofthe work,
equipment, labor and materials, to which the Contractor may add five
(5) percent of the subcontractor's price ofthe work.

( l) For work perfonned by a sub-subcontractor the added cost for overhead and

profit shall not exceed fifteen (15 7o) percent of the net cost for work,
equipment, labor and materials to which sub-contractor and general contractor
may each add an additional five (5 %) percent oflhe total price from the lower
tier subcontractor'.

(4) "Net Cost" is defined as consisting of costs of labor, materials and equipment
use and/or reDtal only. The costs of applicable insurance and bond premium
will be reimbursed to the Contractor and subcontractors at cost only, without
mark-up.

(5) The cost of direct supervision, except when provided by working lbreman
whose time is included above, of change order work uhen donc exclusively,
and not in conjunction or at the same time as, other work performed on the

.job and when approved in advance by the CAP'S authorized representative,

including only payroll taxes, insurance, pension and direct costs for the labor of
supervision may be charged to the change order. The c,.rst oftransponation, use
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l9.l.l2 For added or deducted work by subcontractors, the Contractor shall lumish to the CAP the subcontraclor's
signed detailed estimate of the cost of labor, material and equipment, including the markup by such

subcontractor for overhead and profit. The same requirement shall apply to sub-subcontractors.

l9.l.l3 For added or deducted work fumished by a vendor or supplier, the Contractor shall furnish to the CAP a
detailed estimate or quotation ofthe cost to the Contractor for such work, signed by such vendor or supplier.

l9.t.l4 Any change in the work involving both extras and credits shall show a new total cost, including subcontracts.

Arlowar^:c for overhead and prollt, as specifi€d therein, shall be applied if the nel totai cosr rs tur extra;
overhead and protit allowances shall not be applied if the net total cost is a credit. 'Ihe estlrnated cost ol
deductions shall be based on labor and material prices on the date the C ontract was executed.

For a change in tirne for the Work, the Contractor shall be entitled only to such
adjustments where completion ofthe entire Work (critical path) is delayed due to the
performance ofthe changed work. Failure to request extra time when submitting such
estimate shall constitule waiver ofthe right to subsequently claim adjustment in lime for
final completion based upon such changed work.

If the CAP and the Contractor fail to arrive at an agreement on the amounl of extra cost,
credit or time extension for a proposed change, a change order will be processed in
the amount believed by the CAP to be reasonable, and the Contractor shall proceed with
the work. Ifthe Contractor believes that the amount or time stjpulated in the change order
is not reasoDable for the work required, he may elect to issue a notification jn accordance
with the DISPIITES anicle lbr review by the CAP, stating therein the basis for his
dispute with such change order.

19.l,16 Any change in the Work shall conform to the original Contract Documents insofar as they may apply without
conflict to the condilions involved in the change.

l9.l,l7 Pa),rnent for additional work or extms, if any, shall become due and payable in accordance with the provisrons

for pa)'rn€nt in the Contract.

l9.l.l8 Contractor shall no1 reserve a rjght to assess impact cost, extendedjob site costs, extended overhead, and/or
constructive acceleration at a laler date as related to any and all changes. All costs or estimated cosls must be
supported with full schedule and cost documentation with each proposed change within the prescribed

submission times. If a request for a change is denied and the Contractor disputes the denial, the Contractor
must supply the aforementioned documentation to support his claim under the DISPIITES a(icle of this
Contract. No claims shall be allowed for impact, extended overhead costs, and/or construction acceleration
due to the multiplicity of chang€s andior clarifications. Any attempt by Contractor to change or modily the
change order form (sample included herein) shall void the form, including any letters the Contractor may issue

in conjunction therewith.

l9.l.l9 All alterations, extensions of time, extm and additional work and other changes authorized by these

specifications or any pai ofthe Contract may be made without securing consent ofthe suretv or sureties on the
contract bonds.
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l9.l.l5 The Contractor shall identify any adjustment in time ()1'the final cornpletion ofthe Work as a whole which is

directly attributable to the changed work within fifteen (15) calendar days of receipt ofthe proposed change

-,-.ir 'ilie Cor,trirclor'! r u.i;!-ii foi- a llinge in time will lre supl,oitcd'Dy a ilei.ii]Jd suhcjui. urL:J,"is i,;clujing
a schedule indicating the activities which have been affected and the additionaltime being requested.



19.2

19.2.1

CHANGE ORDERS AND LABOR RATES CUIDELINES

1'he following are guidelines for preparing change orders:

a. Labor Rates:

(t) To establish the labor rate for each classification and trade, a breakdown shall

be submitted to the CAP.

(2) Labor rates are based on current prevailing state and federal wages. Only
those benellts mandated by law or a valid labor contract are paid by the CAP.

(l ) Payroll taxes shall be pajd as mandated by la$,. Labor related insurances shall
be paid according to industry standard average.

h

(4) No other costs related to labor shall be paid by CAP

Change Orders:

( | ) Change orders shall be prepared in accordance with the project contract

(2) No insurance costs are paid by CAP, except for labor insurances specified in this
guideline under section I titled "LABOR RATES".

(3) Material cost shall be broken down on a separate sheet, and for those
jobs designated as time and material shall be supported by valid invoices from
suppliers.

(4) Hours for non-productive labor, such as non-working foremer or general

foremen, shall be paid only when justified in the opinion ofthe CAP, and

approred by the CAP. The total number of nonproductive labor hours shall
be limited to amaximumof l5%ofthetotal number ofproductive labor hours.

(s) (lost of nse oi special equipment shall be paid when iustified in the opinior, of
the CAP, and approved by the CAP. Equipment refers to special equipment that
is needed to perform that specific job, and does not include the usual

tools customarily required lor that trade. Small tools costs are not paid by CAP.

(6) l\4aterial transpoltation costs are paid by CAP whenjustitled in the opinion ofthe
CAP, and approved by the CAP's authorized representalive.

(7) Overhead, profit and fees on subcontracts, are paid according to the contract

(8) No costs other than those designated above shall be paid by CAP. The
percentages of overhead and fee allowed with change orders have been

established to account for any other direct or indirect costs that might be

incurred due to the change order.
I9.3 AUDIT

19.3.t The CAP shall have the right to examine and audit all books, estimates, records, contracts, documents,

bid
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documents, subcontracts, and other data of the Contractor (including computations and projections) related to

negotiating, pricing, or performing the rrodification in order to evaluate the accuracy and completeness of
the cost or pricing data at no addilional cosl to the CAP.

19.3.2 The Contractor shall make available at its office at all reasonable times the materials describcd in paragraph

I 9.3. I above, for examination, audit, or reproduction, until 4 years after final payment under this Contmct.

193.3 The Contractor shall insert a clause containing all the provjsions ofthis 19.3, including this paragraph, in all
subcontracts over $10,000 under this contract.

ARTICLE 20 PAYMEN'I'

2O.I PROGRESS PAYMENTS

20.1.1 The CAP sUl naLttre CStralor t"he price a:pr:vided in this Contract

20.1.2 The CAP shall make progress paymenls monthjy as the Work proceeds, on estimates approved by
the CAP. The Contractor shall fumish a breakdown ol the total contract price, in a formal provided

by the CAP, showing the amount included therein for each principal category of the work, in such

detail as requested, 1o provide a basis for delermining progress payments.

20.1.3 Contractor shall submit to the CAP vouchers, schedule activities, or other satisfactory proofofthe value of
any u,ork for which he claims pa).rnent on such account, and receipts showing that progress payments have

been duly made on such coDtracts, and for materials fumished.

20.1.4 ln the preparation of estimates, the CAP may authorize 7570 of the value of material delivered and

satisfactorily stored on the site, and preparatory work done to be taken into consideration for major equipment

if:

Consideration is specificaliy authorized by this Contract; and

l'he Contractor fumishes cerlificd receipt that it has acquired title and paid invoices for such

material and that the rraterial will be used to perform this Contract.

20.1.5 On the 25th of each rronth the Coirtractor wiil subrnil his request for payment. Prior to that submittal the

CAP will review the requested percenlage ofcompletion for each activity. The payment request will be

in the format as provided by the CAP and will refer to the schedule.

20.1.6 Upon receipt ofa paymenl request, the CAP shall

Review that request as soon as practicable after receipt for the purpose of detennining that

the payment request is a proper pa),rnent request; and

Any payment request determined nol to be a proper request suitable for payment shall be

retumed to the Contractor as soon as practicable, but not later than seven (7) calendar days

afler receipt. The retumed request lor payment shall be accompanied by a docurnent setting

fonh in uriting the rearons why the paymenl request is not proper.

20.1,1 Any progress payment which is undisputed and properly submitted and remains unpaid for thirty (30)

calendar days after receipt by CAP shall accrue interest to the Contractor equivalent to the legal rate set forth
in subdivision (a) of Section 685.010 o1'the C'alifomia Code of Civil Procedure. The number of days available to

a

b

il

I)
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the CAP to make a payment without incurring inlerest pursuant to this section shall be reduced by the
number ofdays by which the CAP exceeds the seven-day retum requirement set forth in 20.1.6 above

20.1.8 In making these progress payments, there shall be retained five percent (5%) from the amount of each

progress payment until the work is compl€le.

20.1.10 Clontractor and each subcontractor sharl pay each of its employees engaged in work under this Contract in full
(less deductions made mandatory by law) in accordance with Califomia law.

20.l.lt The CAP may withhold (in excess ofietentions) or, on account ofsubsequ€ntly discovered evidence, nullify
the whole or a pan of any certificate to such extent as may be necessary to protect the CAP from loss on

aicourii of:

Defeclive work not remedied

b. (llaims filed or reasonable evidence indicating probable liling ofclarms.

Failure of the Contractor to make palments properly to subcontractors or for malerial or
labor.

il

d. Damage to another Clontractor

Delays in progress toward completjon of the work, with the stipulated amount of liquidated
damages being withheld for each day ofdelay for which no extension is granted.

f. Default ofthe ( ontractor in the perfonnance ofthe terms oflhe (lonlract

20.1.12 Should stop rlotjces be filed with the CAP shall withhold the amount r€quired plus 25% from

certificates until such claims shall have been resolved pursuant to applicable law. Califomia Civil Code Section

9000 et seq.

20.1.13 Contractor shall provide (l) forms of conditional releases of stop notice and bond riglrts upon progress

payment, complying with California Civil Code Sectiul 8132, for all work performed during the time pe od

covered by the current Application for Palment, signed by the Contractor and the subcontractors ofevery tier;
and (2) fonns of unconditional release of stop notice and bond rights upon progress palrnent. complying with
Civil Code Seclion 8134 lor all work performed during the time period covered by previous Application for
Pay,rnent, signed by Contractor and the subcontractors ofevery tier.

20.1.14 All material and work covered by progress payments made shall, at the time of payment, become the sole
property ofthe CAP, but this shall not be construed as:

a. An acceptance of any work not in accordance with the Contract Documents; or

b. Waiving the right ofthe CAP to require the fulfillment ofall ofthe tenns ofthe contract

20.2 FIN,\l. P;\\'NIEN I'
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20.2.1 (;lt\t_ti,\ t.

t)

il The CAP shall pay the amount due the Contractor under this Contract after

1.) The Acceptance of all work and Notice of Completion per the terms of this
Contract;

2.) Presentation oi a properly cxecuted vouchcr;

l.) Submission of conditiorial rc.ictrses irrd wai!Ers of stoll rotice and borrd riglrts upon
final pa).rnenl in the form rcquire<i by C.alilomra Civil Code Section 8136 executed
by Contractor and by all the subcontractors ofevery Tier.

4.) Presentation of release of all claims against the CAP arising by virtue of
this Contracl, other than claims and disputes in stated amounts that the
Contractcr Las spccih.,rli) -,icept.J from ilrc cpsiatjolr cftbe iclcasc.

The Contractor may, if any subcontractor refuses lo lurnish a release or receipt in full,
lurnish a bond satisfaclory to the CAP, to indemnify him against any lien.

20.2.2 !-t\,\1. cttRl'tl-tcAl'E FoR PAYNIET.I-T

When the work is ready for acceptance by the CAP, they will certify a Notice of
Completion. Upon approval of the Notice of C'ompletion, a copy wjll be sent to
the Contractor.

Notice of Completion will be recorded by the CAP upon completion and Acceptance of
the Work. Providing no stop notices have been filed, thirty-flve (35) calendar da1,s

aller tiling of such Notice of Completion, payment due under the contract will become
due to the Contractor and the CAP shall so cenify authorizing the llnal payment.

20.2.3 I,INAI,PAYI\IEN'I'

After Acceptance of Work, the CAP will submit to Clontractor a statement oflhe sum due
Contractor undcr this contract, togcthci with CAP paymcnt iir the amount thereof. Said
statemenl shall take into account the contract price, as adjusted by any change
orders: amounts aheady paid; sums to be withheld for incon]plete work; liquidated
damages; and for any other cause under the ('ontract.

The Contractor shall, from the effective date oi Acceptance until the expiration of four
years alter final settlement under this Contract, preserve and make available to the CAP,
all its books, records, documents, and other evidence bearing on the costs and

expenses of the Contractor under this ('ontract.

]\R'I'ICI,I!2I SI.]SPI]NSIONOF\\'ORK/TERi\tINATION

2l.l.l In the event the Conlractor, after receiving written notice from the CAP ol' non-compliance with
any requirement of this Contract, fails 1o promptly initiate approp ate action to comply with the specified
requireinenl, the (lAP shall have the right to withhold payment for work completed under the Contract until

n

l)

t)
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21.t.2

the Contraclor has complied with the notice or has initiated such action as may be appropriate to comply,
within a reasonable period of time. The (lontractor shall not be enlitled to any extension of contract time or
payrnent for any cosls incurred for work under this article.

Should the Contractor abandon the Work called for under the Contract, or assign his Contract,
or unnecessarilv and unreasonably delay the work, or willfully violate or perlorm the work in bad faith, the
CAP shall have the power to notify the Contractor to discontinue all work or any parl thereof under this
Contract, and thereupon the C'ontractor shall cease to continue said work or such pan thereof as the
CAP may designate, and the CAP shall have the power to employ such persons as i1 may consider
dcsimble, arrd to obtain by contract, purchase, hirc or otirerwisc, sucir inrplerDcnrs, lools, nrater;ari oi'
materials as the CAP may deem advisable to work at and be used to complete the work herein d€sc bed,

or such part thereof as shall have not been completed, and to use such material as it may ,lnd upon the site
ol the \rork, and to charge the expense of such iabor and materia!, implements and tools to the Contractor,
and the expense so charged shall be deducted and paid by the CAP out of such monies as may either be

due, or may al any time thereafler become due 1() the Contractor under the Contract.

I Iltll | \.\ I ION

t tit{NItN,\l t()N r()R l iu,\ctI

If the Contractor should be adjudged bankrupt or if he should make a gereral assignment lor the beneflt ofhis
creditors, or if a receiver should be appointed on account of his insolvency, or if he or any of his
subcontractors should violate any of the provisions of the Contract, the CAP may serve written notice
upon him and his surety of its intention to terminate C'ontractor's performance hereunder, said notice shall
conlain the reasons for such intention to terminate Contractor's performance, and, unless within ten (10)

calendar days after serving ofsaid notice, such violation shall cease and satisfactory arrangements
for corection thereof be made, Contraclor's perfomrance shall. upon the expiration of said len (10)

calendar days. cease and lenninate. In the event of any such tennination. the L-AP shall immediately serve
wilten notice thereof upon the surety and the Contractor, and the CAP mav take over the Contractor's
werk and prosecute the same to completion by contract or by any other nrethod it may deem advisable.
for the account and at th€ expense ofthe Contractor, and the Contractor and his surety shall be liable to
the CAP lor any excess cost occasioned the CAP thereby, and in such event the CAP may without
liability tbr so doing take possession of and utilize in completing tlre work, such materials, appliances,
plants, and other property belonging to the Contractor as may be on the site of the work and necessary
thcrefore.
TERMINATION FOR CONVENIENCE

If the construction of the project herein is damaged, which damage is determined to
have been proximately caused by an Act of Cod, in excess of 57o of the contract
arnounl, provided that the work damaged is built in accordance with applicable building
standards and the plans and specifications, then the CAP may, without prejudice to any
other right or remedy, lerminate the Contract.

The CAP ma_v terminate performance of work under this Contract in whole or in part, if
the CAP determines that a termination is in thc CAP's interest. The CAP shall
tenninate by delivering to the Contractor a Notice to Terminate specifying the extent
oftennination and the eflective date.

After receipt of such Nolice, and except as directed by the CAP, the ('ontractor shall
immediately proceed with the following obligations, regardless ofany delal in

determining or ad-justing any amounts due under this clause:

21.2

2t -2-l

b
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(2)

(7)

(l) Stop work as specilied in the Dotice.

Place no further subcontracts or orders (referred to as subcontracts in this
clause) for materials, services, or facilities, except as necessary to complete any

continued portion ofthe Contract.

Take any action that may be necessary, or that the CAP may direct, for the
protection and prcservation of the property related to this contract that is in
the possession of the Contractor and in which the CAP has or may acquire

an interest-

(3) To lerminate all subcontracts to the extcnl they relate to the work terminated

(1) With approval or ratification to the extem reqrrircj by rte CAP, scttle ail
outstanding liabilities and termination settlemcnt proposals ansing
from termination ofsubcontracts; the approval or ratification will be final for
purposes of this clause.

(s) As directed by the CAP, transfer tille and deliver to the CAP (l) the fabricated or
urifab oated parts; work ili progrcss, r,oliplri.\i u.'.]rk, .:appliu, ;|,1 Jth.r'
material produced or acquired for the work terminated; and (2) the complet€d
or partially completed plans, drawings, information, and other propeny that, if
the contract had been completed, would be required to be fumished to the CAP.

(6) Complete perlormance ofwork not teflninated

(8) []se its best efforts 1() sell, as directed or authorized by the CAP, any property of
the types referred to in subparagraphs above; provided, however, that
the Contractor ( 1) is not required to exterld credit to any purchaser and (2) may

acquire the property under the conditions prescribed by, and at prices

approved by the CAP. The proceeds of any lransfer or disposition will be

applied to reduce any payments to be made by the CAP under this contract,
credited to the price or cost ofthe work, or paid in any other manner directed by
rhe CAP

After termiDation, the Contractor shall submit a llnal lermination settlement proposal to
the CIAP in the form and with the certification prescribed by the CAP. The Contractor
shall submit the proposal promptly, but no later than thirty (30) days from the effective
date oftermination. lf the Contractor fails to submit the proposal within the time
allowed, the CAP may determine, on the basis of infomatjon available, the amount, if
any, due the Contractor because ofthe termination and shall pay the amount determined.

Subject to subparagraph (2) above, the Clontractor and the CAP may agree upon the whole
or any pan ofthe amounl to be paid because ofthe termination. The amount may include
a reasonable aliowance for profit on work done. However, the agreed amount, may

not exceed the total contract price as reduced by:

( I ) the amount of payments previously made and;

(2) the contract price of work not lenninated. The contracl shall be amended with
a Change Order, and the Contractor paid the agreed amount.
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f. lf the Contractor and CAP fail to agree on the whole amount to be paid the Contractor
because of the t€rmination of work, the CAP shall pay the Contractor thc amounts
determined as follows:

(l) For contract work performed before the effective date of termination, the
total (without duplication ofany terms) ol

(i) The cost ofthis work;

(ii) The cost of settling and paying termination settlement proposals

under teminated subcontracts that are properly chargeable to the
terminated portion ofthe contract ifnot inc)uded in subdivisicn (i)
above; and

(i;i) A surn, as profit on (i) above, deteiniincd b; thc C,'rP :- bc fiir and

reasonable; however, if it appears that the Contractor would
have sustained a loss on the entire contract had it been completed, the
CAP shall allow no profit under this subdivision (iii).

(2) The reasonable costs ofsettlement ofthe work terminated including:

(i) Accounting, clerical, and other expenses reasonably necessary for
the prcparation oftermination settlement proposals and supporting data;
and

(ii) Storage, transponation, and other costs incuned, reasonabJy necessary
for the preservation, protection, or disposition ofthe termination
inventory.

g. Except for normal spoilage, the CAP shall exclude from the amounts payable to the
Contractor the fair value, as determined by the CAP, of defective work, and of property
that is destroyed, lost, stolen, or damaged so as to become undeliverable.

h. Tlie Contractor shall have the ght to mak€ a claim under the DISPUTES article, fiom
any determination made by the CAP.

i. ln arriving at the amount due the Contractor, there shall be deducted:

( | ) A ll unliqujdated advance or other payments to the Contractor under the
terminated portion of this Contract;

(2) Any claim which the CAP has against the Clonlractor under this Contract; and

(3) The agreed price for, or the proceeds ofsale of, materials, supplies, or other
things acquircd by the Contraclor or sold under the provisions of this clause
and not recovered by or credited to the CAP.

j. If the termination is partial, the Contractor may file a proposal with the CAP for a Change
Order ofthe price(s) ofthe continued portion ofthe Contract. The CAP shall process any
Change Order agreed upon. Any proposal by the Contractor for an equitable
adjustment undq this clause shalJ be requested within thiny (30) days from the
effective date of termination unless extended in wdting by the CAP.
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k 1'he CAP may, under the terms and conditions it prescribes, make partial payments and

payments against costs incurred by the Contractor for the terminated portion ofthe
Contract, if the CAP believes the total of thes€ payments will not exceed the amount to
which the Contractor will be entitled. Ifthe total payments exceed the amount finally
determined to be due, the Contractor shall repay the excess to the CAP upon demand.
together with interest.

Unless otherwise provided in this Contract or by statute, the
Contractor will maintain all records and documents relating to the

tcrminared portion of this Contract for .i years after finai settierncrri.

This includes all books and other evidence bearing on the Contraclor's
costs and expenses under this Contract. 'l'he Contraator shall make

these records and documents available to the CAP, State and/or the
U.S. Govemment or their representatives'at all reasonable times,

without any direct charge.AR'I'ICI-E22 DISPUl'ES/CLAI]VIS

1.2-t CLAIMS RESOLUTION

In accordance with Public Contract Code Sections 20104 - 20104.6 and other applicable law, public
works claims of $375,000 or less which arise between the Contractor and the CAP shall be resolved

under the following the statutory procedure unless the CAP has elected to resolve the dispute
pursuant to Public Contract Code Section 10240 et seq.

All claims shall be submitted in writing and accompanied by substantiating
documentalion. Claims must be filed on or before the date of final payment unless other
notice requirements are provided in the contracl. "Claim" means a separate demand by
the claimant for ( I ) a time extension, (2) payment of rnoney or damages arising from
uork done by or on behalfofthe claimant and paymenl ofwhich is not otherwise
expressly provided for or the claimant is not otherwise entitled, or (3) an amount the
payment ofwhich is disputed by the CAP.

Claims Under $50.000. The CAP shall respond in writing to the claim $ithin 45 days of
receipt ofthe clairn, or, the CAP may request, in writing, within 30 days ofreceipt ofthe
claim, any additional documentation supporting the claim or relating to defenses or
clair,rs the CAP ,iay have. Of additioEal irformation is needed thereafter. it shall bc
provided upon mutual agreement ofthe CAP and the claimant. The CAP's written
response shall be submitted l5 days after receiving the additional documentation, or within
the same period oflime taken by the claimant to produce the additional information,
whichever is greater.

Claims over $50,000 but less than or equal to $375,000. The CAP shall respond in

writing within 60 days ofreceipl, or, may request in writing within 30 days ofreceipl of
the claim, any additional documents supponing the claim or relating to delenses or
claims the C-AP may have againsl the clairnant. [fadditional infomation is needed

thereafler, it shall be provided pursuant to mutual agreement between the CAP and

the claimant. The CAP's response shall be submitted within 30 days after receipl ofthe
Iurther documents, or within the same period o1'time taken by the claimant to produce

the additional information or docunrents, whichever is greater. The Contractor shali make

these records and documents available to lhe CAP. Stale and/or the Ll.S. Government or
their represental ive' s at all reasonable times, without any direcl charge.

d. If the claimant disputes the CAP'S response, or if the CAP fails to respond within the
statutory time period(s), the c)aimant may so notify the CAP within 15 days ofthe receipt
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of the response or the failure to respond, and demand an informal conference to meet

and confer for settlement. Upon such demand, the CAP shall schedule a meet and

confer conference within 30 days.

If lbllowing the mcet and conler conference, the clairn or any portion thereof remains in
dispute, the claimant may llle a claim pursuant to Govemmenl Code 900 et seq. and

Covemment Code 910 et seq. For purposes of those provisions, the time within whjch a

claim must be filed shall be tolled from the time the claimant submits the written claim until
the time the claim is denjed. including any time utilized for the rneet and confcr conference.

lr a crvil actroD rs irled to resolve any ciaim, the provisions ofPublic Contracl (ode 20104.4

shall be followed, providing for nonbinding mediation and.iudicial arbitration.

CI.AIN'l l'ORllAl /RllQtllRliir{EN1'S

Thc (loi,tracior 
"\ili ;i,"",,rii :1,; claiirjustilii.:ti,Jr. in ihe lillo$iil6 fcrnal

Summary ofclaim merit and price plus clause under which the claim is made.

I

List ofdocuments relating to claim
(a) Specifications
(b) Drawings
(c) Clarifications(RFIS)
(d) Schedules
(") Other

c. Chronology ofevents and correspondence

d. Analysis ofclaim merit

e. Analysis ofclaim cost

i Analysis ofTime in CPM format

g. Cover lcttc, and certification (form included herein)

22.2.2 If any claim submitted includes a request for overhead, the CAP may request a Profit & Loss statement and

suppo(ing documentation from Contractor. If requested, such documentation must be submitted for
the CAP to consider the claim.

,, ', 1 Submission of a claim. properly cer1ified, with all required supporting documentation, and written re-iect,on or
denial of all or pa of the clairn by CAP, is a condition precedent to any action, proceeding, litigation, suit,
general conditions claim, or demand for arbitralion by Contractor.

22.1 NOTICE OF THIRD PARTY CLAIMS
The CAP shall provide notification to the Contractor within a reasonable time after receipt ofany third-
party claim relating to the Construction Contract.
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PROFESSIONAL SERVICES AGREEMENT

For

Weatherization Services

By and Between

The County of Riverside

And
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THIS PROFESSIONAL SERVICES AGREEI\,4ENT FOR WEATHERIZATION

SERVICES ("Agreement"), is made and entered into this _ day of ,-bv
and between INA]\4El a Cal fornia corporation/enlity ("CONTRACTOR") and the

COUNTY OF RIVERSIDE, a political subdivision of the State of California, on behalf of

its Department of Housing and Workforce Solutions/Community Action Partnership

Agency, ("CAP"). The parties agree as follows:

'1. Descriotion of Services

CONTRACTOR shall provide CAP Riverside clients, who are low-income, and

their families, with complete weatherization services as outlined and specified in the

Scope of Service, attached hereto as Exhibit "A" and incorporated herein by this

reference.

1-1 CONTRACTOR represents that it has the skills, experience and knowledge

necessary to fully and adequately perform under this Agreement, and CAP Riverside

relies upon this representation. CONTRACTOR shall perform to the satisfaction of CAP,

and CONTRACTOR shall perform the services and duties in conformance to and

consistent with the standards generally recognized as being employed by professionals

in the same discipline in the State of California. CONTRACTOR further represents and

warrants to CAP that it has all licenses, permits, qualifications and approvals of whatever

nature are legally required to practice its profession and provide weatherization services.

CONTRACTOR further represents that it shall keep all such licenses and approvals in

effect during the term of this Agreement. CONTRACTOR further represents that it is

familiar with all of the California State Community Services and Development

Department ("CSD") compliance documents that are available online on the CSD

website at: hhtp://www.providers.csd.ca.gov. CONTRACTOR further affirms that is has

registered for access to the CSD website.

1.2 CONTRACTOR shall comply with all applicable terms as set forth in the

State of California - Department of General Services Standard Agreement 2'1B-5027.
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1.3 CONTRACTOR affirms that it is fully apprised of all of the work to be performed

under this Agreement; and CONTRACTOR agrees it can properly perform this work at the

fees stated in Exhibit "8", attached hereto and incorporated herein by this reference, or in the

amounts as otheMise structured by CAP, ifthe CONTRACTOR'S fees are in excess ofthe

maximum allowable amounts. CONTRACTOR shallnot perform services orprovide products

that are not set forth in this Agreement, unless by prior written request of CAP.

1.4 Acceptance by CAP ofCONTRACTOR'S performance underthis Agreement

does not operate as a release of CONTRACTOR'S responsibility forfull mmpliance with the

terms of this Agreement.

'1.5 CAP shall provide a weatherization assessment on each eligible household,

which shall serve as the Scope of Work for that job.

2. Peried-e!.Pede!&lce
2-'l This Agreement shallcommence upon signature ofthisAgreement by both

parties and shall continue for a period of five years or until all funds are expended,

whichever occurs first, unless earlier terminated pursuant to Paragraph 5 below.

CONTRACTOR shall commence performance upon that date and shall diligently and

continuously perform thereafter.

3. Comoensalion

3.1 CAP shall pay CONTRACTOR for services performed, products provided,

and expenses incurred in accordance with the Pricing lvlatrix attached hereto as Exhibit

"B" and incorporated herein by this reference. N4aximum payment by CAP to

CONTRACTOR for the services provided herein, shall not exceed lAN4OllNTl AND

IAI\'lOtJNTl DOLL.ARS ($xxx.xxx), including all expenses, ("Contracted Amount") over

the term of this Agreement.

CAP shall not be responsible for any fees or costs incurred above or beyond the

aforementioned Contracted Amount and CAP shall have no obligation to purchase any
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specified amount of services or products, unless agreed to in writing by CAP pursuant

to Paragraph 4 below. CONTRACTOR shall not be entitled to any additionalfees for any

of the Weatherization Services other than those set forth below.

No compensation shall be allowed for administrative, overhead, word processing

(normal or overflow secretarial time or overtime, or computer time or service) and related

expenses.

3.2 The maximum amounts payable to the CONTRACTOR pursuant to this

Agreement shall not exceed the amounts listed in Exhibit "8" and/or those authorized by

Resolution No. 2024-085, LIHEAP and CSD standards for that particular calendar year.

lf amounts in Exhibit "8" are in excess of maximum allowable costs, then costs shall be

reduced to the maximum allowable amount(s) by CAP in its sole and absolute discretion.

3.3 CONTRACTOR shall be paid only in accordance with an invoice submitted

to CAP by CONTRACTOR. CAP shall pay the invoice within thirty (30) working days

from the date of receipt of the invoice. Payment shall be made to CONTRACTOR only

after services have been rendered or delivery of materials or products, and acceptance

has been made by CAP Riverside. Prepare invoices in duplicate. For this Agreement,

send the originaland duplicate copies of invoices to:

Community Action PartneBhip - Riverside

2038 lowa Avenue Ste. B-102, Riverside, CA925O7

ATTN: Executive Director

(951) 955-4900

a) The CONTRACTOR shall submit a weekly invoice for actual expenses

incurred in providing the Service along with appropriate documentation of

expenditures (receipts, copies of checks issued, timecards, travel expense,

etc.); remittance address; and an invoice total.

b) The lnvoice must be submitted within five (5) working days of the end of

the reporting period. Expenditures may not be reimbursed if all documentation

is not received in a timely manner.
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c) lf the eligibilaty of expenditures cannot be determined because

CONTRACTOR'S records or documentation are nonexistent or inadequate,

according to generally accepted accounting practices, the questionable costs

shall be disallowed by CAP.

3.4 CAP'S obligation for payment of this Agreement is contingent upon and

limited by the availability of funding from which payment can be made. No legal liability

on the part of CAP shall arise for payment unless funds are made available for such

payment. ln the event that such funds are not forthcoming for any reason, CAP shall

immediately notify CONTRACTOR in writing, and this Agreement shall be deemed

terminated and have no further force and effect.

3.5 CONTRACTOR acknowledges and agrees that this Agreement and the

provision of services hereunder is nonexclusive and that the CAP may enter into similar

agreements with olher entities for the provision of similar services.

3.6 The CONTRACTOR agrees that if, during the period of performance, CAP

determines that the total Contracted Amount will not be expended, CAP, in its sole and

absolute discretion, reserves the right to reduce the Contracted Amount, as determined

by a review of CONTRACTOR'S invoices. Any reductions will be made in accordance

with the terms outlined below in Paragraph 4 and/or Paragraph 5.

4.@
4,1 No alleration or variation of the terms of this Agreement shall be valid

unless made in writing and signed by the parties hereto, and no oral understanding or

agreement not incorporated herein shall be binding on any of the parties hereto other

than as defined below in Section 4.3. No additional services shall be performed by

CONTRACTOR without a written amendment to this Agreement.

4.2 CONTRACTOR understands that the Contracting Officer or the HWS

Director or designee, are the only authorized CAP representatives who may at any time,

by written order, make any alterations within the general scope of this Agreement.
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4.3 Additional Required [,4easures: lf any new or additional construction,

weatherization or rehabilitation measures, requirements or standards are adopted or

required by the County of Riverside, the Slate of California, or the U.S. Government,

during the term ofthis Agreement, those new measures shall be considered the required

standards and shall replace all relevant current Scope of Work requirements, upon two

working days written notice to the CONTRACTOR.

4.4 Any claim by the CONTRACTOR for additional payment related to this

Agreement shall be made in writing by the CONTRACTOR within 30 days of when the

CONTRACTOR has or should have notice of any actual or claimed change in the Scope

of Service, which results in additional and unanticipated cost to the CONTRACTOR. lf

the Contracting Officer decides that the facts provide sufficient justiflcation, he may

authorize additional payment to the CONTRACTOR pursuant to the claim. Nothing in

this Paragraph 4 shall excuse the CONTRACTOR from proceeding with performance of

the Agreement even if there has been a change in the Scope of Servjce.

5. Termination

5.1 CAP may, by written notice to CONTRACTOR, terminate this Agreement in

whole or in part at any time. Such termination may be for CAP'S convenience or because

of CONTRACTOR'S faalure to perform its duties and obligations under this Agreement

including, but not limited to, the failure of CONTRACTOR to timely perform services

pursuant to this Agreement, including, but not limited to the Scope of Service attached

hereto as Exhibit "A" and the Services.

5-2 Discontinuance of Services. Upon Termination, CONTRACTOR shall,

unless otherwise directed by the notice, discontinue all services and deliver to CAP all

data, estimates, graphs, summaries, reports, and other related materials as may have

been prepared or accumulated by CONTRACTOR in performance of services, whether

completed or in progress.

5.3 Effect of Termination for Convenience. lf the termination is to be for the
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convenience of CAP, then CAP shall compensate CONTRACTOR for services

satisfactorily provided through the date of termination. CONTRACTOR shall provide

documenlation deemed adequate by CAP to show the services actually completed by

CONTRACTOR prior to the date of termination. This Agreement shall terminate thirty

(30) days following receipt by CONTRACTOR of the written notice of termination.

5.4 Effect of Termination for Cause. lf the termination is due to the failure of

CONTRACTOR to fulfill its obligations under this Agreement, CONTRACTOR shall be

compensated for those services which have been completed in accordance with this

Agreement and accepted by CAP. ln such case, CAP may take over the work and

prosecute the same to completion by contract or otherwise. Further, CONTRACTOR

shall be liable to CAP for any reasonable additional costs incurred by CAP to revise work

for which CAP has compensated CONTRACTOR under this Agreement, but which the

CAP has determined an its sole discretion needs to be revised in part or whole to

complete the project. Prior to discontinuance of services, CAP may arrange for a meeting

with CONTRACTOR to determine what steps, if any, CONTRACTOR can take to

adequately fulfill its requirements under this Agreement. ln its sole discretion, CAP may

propose an adjustment to the terms and conditions of the Agreement, including the

contract price. Such contract adjustments, if accepted in writing by the parties, shall

become binding on CONTRACTOR and shall be performed as part of this Agreement.

ln the event of termination for cause, unless otherwise agreed to in writing by the parties,

this Agreement shall terminate seven (7) days following the date the notice of termination

was mailed to CONTRACTOR. Termination of this Agreement for cause may be

considered by CAP in determining whether to enter into future agreements with

CONTRACTOR,

5.5 Notwithstanding any of the provisions of this Agreement, CONTRACTOR'S

rights under this Agreement shall terminate (except for fees accrued prior to the date of

termination) upon dishonesty, or a willful or material breach of this Agreement by

CONTRACTOR, or in the event of CONTRACTOR'S unwillingness or inability for any
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reason whatsoever to perform the duties hereunder, or if the Agreement is terminated

pursuant to this Paragraph 5. ln such event, CONTRACTOR shall not be entitled to any

further compensation under this Agreement.

5.6 lf this Agreement is federally or State funded, CONTRACTOR shall not be

debarred from the System for Award Management (SAM). CONTRACTOR must notify

CAP immediately of a debarment. Reference: System for Award N,4anagement (SAN/) at

httpsJ/www.sam.gov for the Central Contractor Registry (CCR), Federal Agency

Registration (FedReg), Online Representations and Ce(ifications Applicataon, (ORCA)

and Excluded Parties List System (EPLS). (Executive Order 12549, 7 CFR Part 3017,

45 CFR Part 76, and 44 CFR Part 17). The System for Award l\,4anagement (SAN/) is the

Official U.S. Government system that consolidated the capabilities of CCR, FedReg,

ORCA, and EPLS.

5.7 The rights and remedies of CAP provided in this Paragraph 5 shall not be

exclusive and are in addition to any other rights and remedies provided by law or thjs

Agreement.

6. Ownership/Use of Contract Materials and Products

CONTRACTOR agrees that all materials, reports or products in any form, includjng

electronic, created by the CONTRACTOR for which the CONTRACTOR has been

compensated by CAP pursuant to this Agreement shall be the sole property of CAP. The

material, reports or products may be used by CAP for any purpose that it deems to be

appropriate, including but not limited to, duplication and/or distribution within CAP or to

third parties. CONTRACTOR agrees not to release or circulate in whole or part such

materials, reports, or products without prior written authorization of CAP.

7. Conduct of Contractor

7-1 CONTRACTOR covenants that it presently has no interest, including but

not limited to, other projects or independent contracts, and shall not acquire any such
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interest, direct or indirect, which would conflict in any manner or degree with the

performance of services required under this Agreement. CONTRACTOR further

covenants that in the performance ofthis Agreement, no person having any such interest

shall be employed or retained by it under this Agreement. CONTRACTOR agrees to

inform CAP of all CONTRACTOR'S interests, if any, which are or may be perceived as

incompatible with CAP'S interests.

7.2 CONTRACTOR shall not, under circumstances which could be interpreted

as an attempt to influence the recipient in the conduct of his/her duties, accept any

gratuity or special favor from individuals or firms with whom CONTRACTOR is doing

business or proposing to do business, in accomplishing the work under this Agreement.

7.3 CONTRACTOR or its employees shall not offer gifts, gratuity, favors, and

ente(ainment directly or indirectly to CAP employees.

7.4 CONTRACTOR agrees to submit to CAP, prior to release, copies of any

proposed publicity pertaining to this Agreement. CAP reserves the right to modify or

withdraw said publicity, in its sole and absolute discretion.

8. lnsoeclion of Service: Oualitv Control/Assurance

8.'l All performance (which includes services, workmanship, materials,

supplies and equipment furnished or utilized in the performance of this Agreement) shall

be subject to inspection and test by CAP or other regulatory agencies at all times. The

CONTRACTOR shall provide adequate cooperation to CAP representative(s) to permit

him/her to determine CONTRACTOR'S conformity with the terms of this Agreement. lf

any services performed or products provided by CONTRACTOR are not in conformance

with the terms of this Agreement, CAP shall have the right to require CONTRACTOR to

perform the services or provide the products in conformance with the terms of the

Agreement at no additional cost to CAP. When the services to be performed or the

products to be provided are of such nature that the difference cannot be corrected, CAP

shall have the right to: (1) require CONTRACTOR immediately to take all necessary
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steps to ensure future performance in conformity with the terms ofthe Agreement; and/or

(2) reduce the Agreement price to reflect the reduced value ofthe services performed or

products provided. CAP may also terminate this Agreement for default and charge to

CONTRACToR any costs ancurred by CAP because of CONTRACTOR'S failure to

perform.

A.2 CONTRACTOR shall establish adequate procedures for self-monitoring to

ensure proper performance under this Agreement; and shall permit a CAP

representative(s) to monitor, assess or evaluate CONTRACTOR'S performance under

this Agreement at any time upon reasonable notice to CONTRACTOR.

9. lndeoendentContractor/EmolovmentEliqibilitv

9.1 CONTRACTOR is, for purposes relating to this Agreement, an

independent contractor and shall not be deemed an employee of CAP. lt is expressly

understood and agreed that CONTRACTOR (including its employees, agents and

subcontractors) shall in no event be entitled to any benefits to which CAP employees are

entitled, including but not limited to overtime, any retirement beneflts, worker's

compensation benefits, and injury leave or other leave benefits. There shall be no

employer-employee relationship between the parties, and CONTRACTOR shall hold

CAP harmless from any and all claims that may be made against CAP based upon any

contention by a third party that an employer-employee relationship exists by reason of

this Agreement. lt is further understood and agreed by the parties that CONTRACTOR

in the performance of this Agreement is subject to the control or direction of CAP merely

as to the results to be accomplished and not as to the means and methods for

accomplishing the results.

9.2 CONTRACTOR warrants that it shall make its best effort to fully comply

with all federal and state statutes and regulations regarding the employment of aliens

and others and to ensure that employees performing work under this Agreement meet

the citizenship or alien status requirement set forth in federal statutes and regulations.
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10. Subcontract for Work or Services

No contract shall be made by CONTRACTOR with any other party for furnishing

any of the work or services under this Agreement without the prior written approval of

CAP Riverside, but this provision shall not require the approval of contracts of

employment between CONTRACTOR and personnel assigned under this Agreement, or

for parties previously named in the RFQ and agreed to under this Agreement.

CONTRACTOR shall obtain, from all employees performinq work hereunder, all

verification and other documentation of employment eligibility status required by federal

or state statutes and regulations including, but not limited to, the lmmigration Reform and

Control Act of 1986,8 U.S.C. 51324 et seq., as they currently exist and as they may be

hereafter amended. CONTRACTOR shall retain all such documentation for all covered

employees, for the period prescribed by the law.

11. DispuleE

11.1 The parties shall attempt to resolve any disputes amicably at the working

level. If that is not successful, the dispute shall be referred to the senior management of

the parties. Any dispute relating to this Agreement which is not resolved by the parties

shall be decided by the Contracting Officer who shall furnish the decision in writing. The

decision of the Contracting Officer shall be final and conclusive unless determined by a

court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so

grossly erroneous as necessarily to imply bad faith.

1 1.2 CONTRACTOR shall not delay or postpone any Work pending resolution

of any disputes or disagreements, except as the COUNTY or CONTRACTOR may

otherwise agree in writing. Pending final resolution of a dispute and/or claim, the

CONTRACTOR shall proceed diligently with performance of the Agreement and the

COUNTY shall continue to make payments for undisputed Work in accordance with the

Agreement Documents. CONTRACTOR shall proceed diligently with the performance of
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this Agreement pending the resolution of a dispute.

11.3 Prior to the filing of any legal action related to this Agreement, the parties

shall be obligated to attend a mediation session in Riverside County before a neutral

third-party mediator. A second mediation session shall be required if the first session is

not successful. The parties shall share the cost of the mediations. Each party shall be

responsible for ils own legal fees and other expenses incident to the preparation for

mediation.

12. ticerslls-elCee-@ilr
CONTRACTOR shall comply with all State or other licensing requirements,

including but not limited to the provisions of Chapter I of Division 3 of the Business and

Professions Code. All licensing requarements shall be met at the time proposals are

submitted to CAP. CONTRACTOR warrants that it has all necessary permits, approvals,

certificates, waivers and exemptions necessary for performance of this Agreement as

required by the laws and regulations of the United States, the State of California, the

County of Riverside and all other governmental agencies with jurisdiction, and shall

maintain these throughout the term of this Agreement.

13. Data Securitv

13.1 Definitions: Capitalized terms used herein shall have the meanings set

forth in this Paragraph 13.

"Authorized Employees" means CONTRACTOR'S employees who have a need

to know or otherwise access Personal lnformation to enable CONTRACTOR to perform

its obligations under this Agreement.

"Authorized Persons" means (i) Authorized Employees; and (ii) CONTRACTOR'S

subcontractors, agents, and auditors who have a need to know or otherwise access

Personal lnformation to enable CONTRACTOR to perform its obligations under this

Agreement, and who are bound in writing by confidentiality obligations sufficient to
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protect Personal lnformation in accordance with the terms and conditions of this

Agreement.

"Highly-Sensitive Personal lnformation" means an (i) individual's government-

issued identification number (including social security number, driver's license number

or state-issued identified number); (ii) financial account number, credit card number,

debit card number, credit report information, with or without any required security code,

access code, personal identification number or password, that would permit access to

an individual's flnancial account; or (iii) biometric or health data.

"Personal lnformation" means information provided to CONTRACTOR by or at

the direction of CAP, or to which access was provided to CONTRACTOR by or at the

direction of CAP, in the course of CONTRACTOR'S performance under this Agreement

that: (i) identifies or can be used to identify an individual (including, without limitation,

names, signatures, addresses, telephone numbers, e-mail addresses and other unique

identifiers); or (ia) can be used to authenticate an individual (including, without limitation,

employee identification numbers, government-issued identification numbers, passwords

or PlNs, financial account numbers, credit report information, biometric or health data,

answers to security questions and other personal identifiers), in case of both subclauses

(i) and (ii), including, without limitation, all Highly-Sensitive Personal lnformation.

Business contact information is not by itself deemed to be Personal lnformation.

13.2 Standard of Care:

A. CONTRACTOR acknowledges and agrees that, in the course of its

engagement by CAP, CONTRACTOR may receive or have access to Personal

lnformation. CONTRACTOR shall comply wath the terms and conditions set forth in this

Agreement in its collection, receipt, transmission, storage, disposal, use and disclosure

ofsuch Personal lnformation and be responsible forthe unauthorized collection, receipt,

transmission, access, storaqe, disposal, use and disclosure of Personal lnformation

under its control or in its possession by all Authorized Employees/Authorized Persons.

CONTRACTOR shall be responsible for, and remain liable to, CAP for the actions and
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omissions of all Authorized Persons that are not Authorized Employees concerning the

treatment of Personal lnformation as if they were CONTRACTOR'S own actions and

omissions.

B. Personal lnformation is deemed to be Confidential lnformation of CAP and is

not Confidential lnformation of CONTRACTOR. ln the event of a conflict or inconsistency

between this Section 13 and compliance with California law, the terms and conditions

set forth in this Section 13 shall govern and control.

C. ln recognition of the foregoing, CONTRACTOR agrees and covenants lhat it

shall:

(i) keep and maintain all Personal lnformation in strict confidence, using such

degree of care as is appropriate to avoid unauthorized access, use or disclosure;

(ii) use and disclose Personal lnformation solely and exclusively for the purposes

for which the Personal lnformation, or access to it, is provided pursuant to the

terms and conditions ofthis Agreement, and not use, sell, rent, transfer, distribute,

or otheMise disclose or make available Personal lnformation for

CONTRACTOR'S own purposes or for the benefit of anyone other than CAP, in

each case, without CAP'S prior written consent; and

(iii) not, directly or indirectly, disclose Personal lnformation to any person other

than its Authorized Employees/Authorized Persons, (an "Unauthorized Third

Party"), without express written consent from CAP, unless and to the extent

required by government authorities or as otherwise to the extent expressly

required by applicable law, in which case, CONTRACTOR shall (i) use best efforts

to notify CAP before such disclosure or as soon thereafter as reasonably possible;

and (ii) require the Unauthorized Third Party that has access to Personal

lnformation to execute a written agreement agreeing to comply with the terms and

conditions of this Agreement relating to the treatment of Personal lnformation.

13.3 lnformationSecuritv:

A. CONTRACTOR represents and warrants that its collection, access, use,
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storage, disposal and disclosure of Personal lnformation does and will comply with all

applicable federal, state, privacy and data protection laws, as well as all other applicable

regulations and directives.

B. At a minimum, CONTRACTOR'S safeguards for the protection of Personal

lnformation shall include: (i) limiting access of Personal lnformation to Authorized

Employees/Authorized Persons; (ii) securing business facilities, data centers, paper llles,

servers, back-up systems and computing equipment, including, but not limited to, all

mobile devices and other equipment with information storage capability; (iii)

implementing netlvork, device application, database and platform security; (iv) securing

information transmission, storage and disposal; (v) implementing authentication and

access controls within media, applications, operating systems and equipment; (vi)

encrypting Highly-Sensitive Personal lnformation stored on any mobile media; (vii)

encrypting Highly-Sensitive Personal lnformation transmitted over public or wireless

networks; (viii) strictly segregating Personal lnformation from information of

CONTRACTOR or its other customers so that Personal lnformation is not commingled

with any other types of information; (ix) implementing appropriate personnel security and

integrity procedures and practices, including, but not Iimited to, conducting background

checks consistent with applicable law; and (x) providing appropriate privacy and

information security training to CONTRACTOR'S employees.

14- Non-Discrimination

CONTRACTOR shall not discriminate in the provision of services, allocation of

benefits, accommodation in facilities, or employment of personnel on the basis of ethnic

group identification, race, religious creed, color, national origin, ancestry, physical

handicap, medical condition, marital status or sex in the performance of this Agreement;

and, to the extent they shall be found to be applicable hereto, shall comply with the

provisions of the California Fair Employment Practices Act (commencing with Section

1410 of the Labor Code), the Federal Civil Rights Act of 1964 (P.L. 88-352), the



Americans with Disabilities Act of '1990 (42 U.S.C. 512101 et seq.) and all other

applicable laws or regulations.

15. Records and Documents

CONTRACTOR shall make available, upon written request by any duly authorized

Federal, State or County agency, a copy of this Agreement and such books, documents

and records as are necessary to certify the nature and extent of the CONTRACTOR'S

costs related to this Agreement. All such books, documents and records shall be

maintained by CONTRACTOR for at least five (5) years following termination of this

Agreement and be available for audit by CAP. CONTRACTOR shall provide to CAP

reports and information related to this Agreement as requested by CAP.

16. Confidentialitv

16.1 CONTRACTOR shall not use for personal gain or make other improper use

of privileged or confidential information which is acquired in connection with this

Agreement. The term "privileged or confidential information" includes but is not limited to:

unpublished or sensitive technological or scientific information; medical, personnel, or

security records: anticipated material requirements or pricing/purchasing actions; CAP

information or data which is not subject to public disclosure; CAP operational procedures;

and knowledge of selection of contractors, subcontractors or suppliers in advance of

official announcement.

16.2 CONTRACTOR shall protect from unauthorized disclosure, names and

other identifying information concerning persons receiving services pursuant to this

Agreement, except for general statistical information not identifying any person.

CONTRACTOR shall not use such information for any purpose other than carrying out

CONTRACTOR'S obligations under this Agreement. CONTRACTOR shall promptly

transmit to CAP all third-party requests for disclosure of such information. CONTRACTOR

shall not disclose, except as otherwise specifically permitted by this Agreement or
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authorized in advance in writing by CAP, any such information to anyone otherthan CAP.

For purposes of this Paragraph 16, identity shall include, but not be limited to, name, date

ot birth, social security number, symbol, identifying number, or other identifying particulars

assigned to the individual, such as finger or voice print or a photograph.

16.3 CONTRACTOR is subject to and shall operate in compliance with all

relevant requirements contained in the Health lnsurance Portability and Accountability

Act (HIPAA) for sensitive pataent data protection. Companies that deal with protected

health information (PHl) must have physical, network, and process security measures in

place and follow them to ensure HIPAA Compliance. Covered entities (anyone providing

treatment, payment, and operations in healthcare) and business associates (anyone who

has access to patient information and provides support in treatment, payment, or

operations) must meet HIPAA Compliance. Other entities, such as subcontractors and

any other related business associates must also be in compliance with HIPPA and the

related laws and regulations promulgated subsequent thereto.

17. Administration/ContractLiaison

The Executive Director or designee, shall administer this Agreement on behalf of

CAP and is authorized to take any and all actions on behalf of CAP as set forth herein

and to terminate services in accordance with Paragraph 5 of this Agreement. Whenever

a reference is made herein to an action or approval to be undertaken by CAP, the

Executive Director, or designee, is authorized to act unless this Agreement specillcally

provides otherwise.

'18. Notices

All correspondence and notices required or contemplated by this Agreement shall

be delivered to the respective parties at the addresses set forth below, or at such other

address provided by a party in writing, and are deemed submitted one ( 1 ) day after their

deposit in the United States l\i]ail, postage prepaid:
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CAP
Community Action Partnersh
2038 lowa Avenue Ste. B-'10
Attention: Executive Director

- Riverside
Riverside, CA 92507

rp
2

CONTRACTOR
lAttn: NAMEI
[TrTLEi
[ADDRESS], CA 92xxx
IPHONE #I
IEI\lArL]

19. Force Maieure

lf either party is unable to comply with any provision of this Agreement due to

causes beyond its reasonable control, and which could not have been reasonably

anticipated, such as Acts of God, acts of war, civil disorders, or other similar acts, such

party shall not be held liable for such failure to comply, provided the subject party

provides written notice to the other party no later than five (5) days after the

commencement of such force majeure event.

20. EDD Reoortino Reouirements

ln order to comply with child support enforcement requirements of the State of

California, CAP may be required to submit a Report of lndependent Contracto(s) form

DE 542 to the Employment Development Department ('EDD'). CONTRACTOR agrees

to furnish the required data and certifications to the CAP within 10 days of notification of

award of Agreement when required by the EDD. This data will be transmitted to

governmental agencies charged with the establishment and enforcement of child support

orders. Failure of CONTRACTOR to timely submit the data and/or ce(ificates required

may result in the contract being award to another CONTRACTOR. ln the event a contract

has been issued, failure of CONTRACTOR to comply with all federal and state reporting

requirements for child support enforcement or to comply with all lawfully served Wage

and Earnings Assignments Orders and Notice of Assignment shall constitute a material

Pagc ltl
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breach of Agreement. lf CONTRACTOR has any questions concerning this reporting

requirement, please call (916) 657-0529. CONTRACTOR should also contact its local

Employment Tax Customer Service Office listed in the telephone directory in the State

Government section under "Employment Development Department" or access their

lnternet site at wl^vv. edd.ca.qov.

21. HoldHarmless/lndemnification

2'1.1 CONTRACTOR shall indemnify and hold harmless Community Action

Partnership Riverside, the County of Riverside, its Agencies, Districts, Special Districts

and Oepartments, their respective directors, officers, Board of Supervisors, elected and

appointed offcials, employees, agents and representatives (collectively, "lndemnified

Parties") from any liability, claim, damage or action whatsoever, based or asserted upon

any act or omission of CONTRACTOR, its officers, employees, subcontractors, agents

or representatives arising out of or in any way relating to this Agreement, including but

not limited to property damage, bodily injury, or death. CONTRACTOR shall defend, at

its sole cost and expense, including but not limited to attorney fees, cost of investigation,

defense and settlements or awards, the Community Action Partnership - Riverside, the

County of Riverside, its respective Agencies, Districts, Special Districts and

Departments, their respective directors, officers, Board of Supervisors, Board of

Commissioners, elected and appointed officials. employees, agents and representatives

in any such action or claim.

21.2 Wll respect to any action or claim subject to indemnification herein by

CONTRACTOR, CONTRACTOR shall, at its sole cost, have the right to use counsel of

its own choice and shall have the right to adjust, settle, or compromise any such action

or claim without the prior consent of CAP; provided, however, that any such adjustment,

settlement or compromise in no manner whatsoever limits or circumscribes

CONTRACTOR'S indemnification of CAP and the lndemnified Parties.
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21.3 CONTRACTOR'S obligations hereunder shall be satisfied when

CONTRACTOR has provided to CAP the appropriate form of dismissal (or similar

document) relieving CAP from any liability ror the action or claim involved.

21.4 fhe specified insurance limits required in this Agreement shall in no way

limit or circumscribe CONTRACTOR'S obligations to indemnify and hold harmless CAP

Riverside and lndemnified Parties.

21.5 ln the event there is conflict between this clause and California Civil Code

Section 2782, this clause shall be interpreted to comply with Civil Code 2782. Such

interpretation shall not relaeve CONTRACTOR from indemnifying CAP to the fullest

extent allowed by law. The indemnification and hold harmless obligations set forth in

this Paragraph 21 shall survive the termination and expiration of this Agreement.

22. hsll3lse
Without limiting or diminishing CONTRACTOR'S obligation to indemnify or hold

CAP harmless, CONTRACTOR shall procure and maintain or cause to be maintained,

at its sole cost and expense, the following insurance coverage during the term of this

Agreement. As respects to the insurance section only, CAP herein refers to the

Community Action Partnership - Riverside, the County of Riverside, its respective

Agencies, Districts, Special Districts, and Departments, their respective directors,

officers, Board ofSupervisors, Board of Commissioners, employees, volunteers, elected

or appointed officials, agents, or representatives as Additional lnsureds.

A, Workers' Compensation:

lf the CONTRACTOR has employees as dellned by the State of California, the

CONTRACTOR shall maintain statutory Workers' Compensation lnsurance

(Coverage A) as prescribed by the laws of the State of California. Policy shall

include Employers' Liability (Coverage B) including Occupational Disease with

limits not less than $1,000,000 per peBon per accident. The policy shall be
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Commercial General Liability insurance coverage, including but not limited to,

premises liability, unmodified contractual liability, products and completed

operations liability, personal and advertising injury, and cross liability coverage,

covering claims which may arise from or out of CONTRACTOR'S performance of

its obligations hereunder. Policy shall name CAP as Additional lnsured. Policy's

limit of liability shall not be less than $2,000,000 per occurrence combined single

limit. lfsuch insurance contains a general aggregate limit, it shallapply separately

to this agreement or be no less than two (2) times the occurrence limit.

C. Vehicle Liabilitv:

endorsed to waive subrogation in favor of CAP

B. Commercial General Liabilitv:

lf vehicles or mobile equipment are used in the performance of the obligations

under this Agreement, then CONTRACTOR shall maintain liability insurance for all
owned, non-owned or hired vehicles so used in an amount not less than

$1,000,000 per occurrence combined single limit. lf such insurance contains a

general aggregate limit, it shall apply separately to this agreement or be no less

than two (2) times the occurrence limit. Policy shall name the CAP as Additional

lnsureds.

D. Professional Liability:

lf required, CONTRACTOR shall maintain Professional Liability lnsurance

providing coverage for the CONTRACTOR'S performance of work included within

this Agreement, with a limit of liability of not less than $1,000,000 per occurrence

and $2,000,000 annual aggregate. lf CONTRACTOR'S Professional Liability

lnsurance is written on a claims made basis rather than an occurrence basis. such

insurance shall continue through the term of this Agreement and CONTRACTOR

shall purchase at his sole expense either:

1) An Extended Reporting Endorsement (also, known as Tail Coverage); or
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2) Prior Dates Coverage from new insurer with a retroactive date back to

the date of, or prior to, the inception of this Agreement; or,

3) Demonstrate through Certificates of lnsurance that CONTRACTOR has

maintained continuous coverage with the same or original

insurer. Coverage provided under items; 1), 2) or 3) will continue as long

as the law allows.

E. General lnsurance Provisions - All lines:

1) Any insurance carrier providing insurance coverage hereunder shall be

admitted to the State of California and have an A l\.4 BEST rating of not less

than A: Vlll (A:8) unless such requirements are waived, in writing, by the

County of Riverside's Risk l\.4anager. lf the County's Risk lvlanager waives

a requirement for a particular insurer such waiver is only valid for that

specific insurer and only for one policy term.

2) The CONTRACTOR shall declare its insurance self-insured retention fo

each coverage required herein. lf any such self-insured retention exceeds

$500,000 per occurrence each such retention shall have the prior written

consent of the Risk l,4anager before the commencement of operations

under this Agreement. Upon notification of self-insured retentio

unacceptable to CAP, and at the election of the County's Risk N.4anager,

CONTRACTOR'S carriers shall either; 1) Reduce or eliminate such self-

insured retention as respects this Agreement with CAP, or 2) Procure a

bond which guarantees payment of losses and related investigations,

claims administration, and defense costs and expenses.

3) CONTRACTOR shall cause CONTRACTOR'S insurance carrier(s) to

furnish CAP with either 1) a properly executed original Certificate(s) of

lnsurance and certified originalcopies of Endorsements effecting coverage

as required herein, and 2) if requested to do so orally or in writing by the

l'.r!.ll
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County's Risk [/anager, provide original Certified copies of policies

including all Endorsements and all attachments thereto, showing such

insurance is in fullforce and effect. Further, said Certificate(s), and policies

of insurance shall contain the covenant of the insurance carrie(s) that thirty

(30) days written notice shall be given to CAP prior to any material

modification, cancellation, expiration or reduction in coverage of such

insurance. ln the eventofa material modification, cancellation, expiration,

or reduction in coverage, this Agreement shall terminate forthwith, unless

the CAP receives, prior to such effective date, another properly executed

original Certificate of lnsurance and original copies of endorsements or

certified original policies, including all endorsements and attachments

thereto evidencing coverage's set forth herein and the insurance required

herein is in full force and ellecl. CONTRACTOR shall not commence

operalions until CAP has been furnished original Certificate(s) ot

lnsurance and certified original copies of endorsements and il
requested, review original of the policies of insurance including all

endorsements and any and all other attachments as required in this

Section. An individual authorized by the insurance carrier lo do so on

its behalf shall sign the original endorsements for each policy and the

Certificate of lnsurance. Upon CAP'S request, CONTRACTOR sha

make available for inspection by Counay's Risk Manager, at a mutually

agreeable location, copies of CONTRACTOR'S insurance policies.

4) lt is understood and agreed to by the parties hereto and the insurance

company(s) that the CONTRACTOR'S insurance shall be construed as

ilfr,l*:,#:*::::::*::
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material change in the Scope of Service or, there is a material change in

the equipment to be used in the performance of the Scope of Service or,

the term of this Agreement, including any extensions thereof, exceeds flve

(5) years; CAP reserves the right to adjust the types of insurance and the

monetary limits of liability required under this Agreement, if in the County's

Risk Managels reasonable judgment, the amount or type of insurance

carried by the CONTRACTOR has become inadequate.

6) CONTRACTOR shall pass down the insurance obligations contained

herein to all tiers of subcontractors working under this Agreement.

7) The insurance requirements contained in this Agreement may be met

with a program(s)of self-insurance acceptable to CAP.

8) CONTRACTOR agrees to notify CAP of any claim by a third party or any

incident or event that may give rise to a claim arising from the performance

ofthis Agreement.

23. geleral

23.1 CONTRACTOR shall not delegate or assign any interest in this Agreement,

whether by operation of law or otherwise, without the prior written consent of CAP.

23.2 Any waiver by CAP of any breach of any one or more of the terms of this

Agreement shall not be construed to be a waiver of any subsequent or other breach of

the same or of any other term of this Agreement. Failure on the part of CAP to require

exact, full and complete compliance with any terms of this Agreement shall not be

construed as in any manner changing the terms or estopping CAP from enforcement of

the terms of this Agreement.

23.3 ln the event CONTFTACTOR receives payment under this Agreement

which is later disallowed by CAP Riverside for nonconformance with the terms of the

Agreement, CONTRACTOR shall promptly refund the disallowed amount to CAP on
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request; or at its option, CAP may offset the amount disallowed from any payment due

to CONTRACTOR.

23.4 CONTRACTOR shall not provide partial delivery or shipment of services

or products unless specifically stated in the Agreement.

23.5 CONTRACTOR shall not provide any services or producls subject to any

chattel mortgage or under a conditional sales contract or other agreement by which an

interest is retained by a third party. The CONTRACTOR warrants that it has good title to

all matedals or products used by CONTRACTOR or provided to CAP pursuant to this

Agreement, free from all liens, claims, or encumbrances.

23.6 Nothing in this Agreement shall prohibit CAP from acquiring the same type

or equivalent equipment, products, materials or services from other sources, when

deemed by CAP to be in its best interest. CAP reserves the right to purchase more or

less than the quantities specified in this Agreement.

23.7 CAP agrees to cooperate with CONTRACToR in the CoNTRACTOR'S

performance under this Agreement, including, if stated in the Agreement, providing the

CONTRACTOR with reasonable facilities and timely access to CAP data, information

and personnel.

23.8 CONTRACTOR warrants that during the term of this Agreement, the

CONTRACTOR shall retain sufficient financial resources necessary to perform all

aspects of its obligations, as described under this Agreement. Further, the

CONTRACTOR warrants that there has been no adverse material change in the

CONTRACTOR, parent, or subsidiary business entities, resulting in negalive impact to

the financial condition and circumstances of the CONTRACTOR since the date of this

most recent financial statements.

23.9 CONTRACTOR shall comply with all applicable Federal, State and local

laws and regulations. CONTRACTOR shall comply with all applicable CAP policies and

procedures. ln the event that there is a conflict between the various laws or regulations

that may apply, CONTRACTOR shall comply with the more restrictive law or regulation.
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23.10 CONTRACTOR shall comply with all air pollution control, water pollution,

safety and health ordinances, statutes, or regulations, which apply to performance under

this Agreement.

23.11 CONTRACTOR shall comply with all requirements of the Occupational

Safety and Health Administration (OSHA) standards and codes as set forth by the U.S.

Department of Labor and the State of California (Cal/OSHA).

23.12 This Agreement shall be governed by the laws of the State of California.

Any legal action related to the performance or interpretation of this Agreement shall be

filed only in the Superior Court ofthe State of California located in Riverside, California,

and the parties waive any provision of law providing for a change of venue to another

location. ln the event any provision in this Agreement is held by a court of competent

jurisdiction to be invalid, void, or unenforceable, the remaining provisions will

nevertheless continue in fullforce without being impaired or invalidated in any way.

24. 9dile3ccess
All of the California State Community Services and Development Department

(CSD) compliance documents are available on-line on the CSD web site at:

http://www.Drovide rs.csd.ca.qov (On-line registration is required for access to the CSD

web site.)

25. I er.l HrTar.ls IPre-lO7q B"ilrlin.,sl

ln Pre-1979 dwellings, CONTRACTOR is to proceed as though a lead hazard

exists, performing in a manner to protect against that hazard in accordance with CSD

Lead Safe Weatherization and EPA Renovations Rules.

26. Nonliabilltv of CAP Officials and CAP Riverside Emolovees

No member, official employee, consultant or volunteer of CAP Riverside shall be

personally liable to the CONTRACTOR, or any successor in interest, in the event of any
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default or breach by the CAP for any amount which may become due to the

CONTRACTOR or to its successor, or on any obligation under the terms of this

Agreement.

27. NdXidEeEv-Ellelisiades
The parties intend that no rights nor remedies be granted to any third party as a

beneflciary of this Agreement or of any covenant, duty, obligation or undertaking

established herein.

28. Entire Aoreement

This Agreement, including any attachments or exhibits, constitutes the entire

Agreement of the parties with respect to its subject matter and supersedes all prior and

contemporaneous representations, proposals, discussions and communications,

whether oral or in writing. This Agreement may be changed or modified only by a written

amendment signed by authorized representatives of both parties.

29. Counteroarts/DiqitalSiqnature

This Agreement may be executed in any number of counterparts, each of which

will be an original, but all of which together will constitute one instrument. The Pa(ies

agrees to the use of electronic signatures, such as digital signatures that meet the

requirements of the California Uniform Electronic Transactions Act (("CUETA") Cal. Civ.

Code SS 1633.1 to 1633.17). The Parties further agree that the electronic signatures of

the parties included in this Agreement are intended to authenticate this wrating and to

have the same force and effect as manual signatures. Electronic signature means an

eleclronic sound, symbol, or process attached to or logically associated with an electronic

record and executed or adopted by a person wjth the intent to sign the electronic record

pursuant to CUETA as amended from time to time. Digital signature means an electronic

identifier, created by computer, intended by the Party using it to have the same force and
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effect as the use of a manual signature, and shall be reasonably relied upon by the

Parties. For purposes of this section, a digital signature is a type of "electronic signature"

as defined in subdivision (i) of Section 1633.2 of the Civil Code.

[Signatures on Next Page]

I)agc f8
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lN WITNESS WHEREOF, the parties hereto have caused their duly authorized

representatives to execute this Agreement as of the dates set forth below:

COUNTY OF R]VERSIDE:
a political subdivision of the State of
California, on behalf of its Department of
Housing and Workforce
Solution/Community Action Partnership
Agency

By FORIU COPY - DO NOT SIGN
Heidi Marshall
Director

Dated:

APPROVED AS TO FORM:
Minh C. Tran
County Counsel

By:
Paula S. Salcido,
Deputy County Counsel

99NIBAC]9B:
INAIVE], a California corporation

By FORM COPY - DO NOT SIGN

lNArvEl,
CEO

Dated

Pagc 29

VSsz-
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EXHIBIT "4"

SCOPE OF SERVICES

INA[nE], a Caliornia corporalion, ("CONTRACTOR") shall provide the following services
to the County of Riverside's Department of Workforce Solutions/Community Action
Partnership Agency ("CAP") as required in that certain Professional Services Agreement
for Weatherization Services, ("Agreement").

CONTRACTOR shall provide CAP clients with all weatherization services according to
CAP issued Work Orders ("W.O.") and other guidelines for its low-income, single and
multi-family households within all areas of Riverside County as required.

1. CONTRACTOR shall furnish sufficient personnel with the technical knowledge and
experience necessary to complete the work as described herein.

2. All tools, materials, and equipment shall be provided by the CONTRACTOR and must
meet all local applicable building and safety requirements.

3. All work shall be performed in accordance with local safety standards and recognized
safe practices.

4. All CONTRACTORS must be fully licensed and insured as required by applicable law
or regulation.

5. CAP will be solely responsible for client outreach, intake and assessment

6. CAP will develop a Work Order ("W.O.") for each dwelling, detailing the measures
identified through its own Weatherization Assessment. This W.O. shall be the Scope
of Work for the CONTRACTOR to quote the job. CONTRACTOR shall provide its
quote and submit back to CAP for approval before beginning any work.

7. A certified CAP Assessor/lnspector \,r'ill conduct a weatherization assessment on
each household which shall serve as the Scope of Work for that particular job. Each
job shall be conducted as follows;

a. Matenal shall be rnstalled in accordance with the soecilications and oolicieJ
outlined in the Weatherization lnstallation Standards (WlS), the Weathdrizatiort
Field Guide (FG), State and local law, and 10 CFR 440 Appendix A, Standardq
for Weatherization N/aterial. CONTRACTOR must be able to provide all
measures - labor and materials - specified in the Weatherization l\y'easurq

l\,4atrix (attached hereto as Exhibit B ) in accordance with all aoolicabld
lederal. state. county. and localstandards'and specifications. All pricea are foi

weatherization measures installed according to industry and progranl
standards and include labor, material,.job site cleanup, overhead, and all othel
costs. Prices should reflect all costs associated with the CONTRACTOR'S
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delivery, installation, and administration of the weatherization program. All
materials used in the weatherization program must meet the specification of
the various funding authorities.

b. CONTRACTOR shall not perform any measures on any W.O. which violates
the General Conditions. includino those which would cause the total allowable
cost to be exceeded, (see ExhibiI"B"); or any measures deemed non-feasible.

ln the event that CONTRACTOR visits a dwelling and discovers additional
measures not covered in the W.O., CONTRACTOR must submit a Change
Reouest via an Amended Work Order (A.W.O.) with uodated oricino for CAP'S
appioval. Change Request work canhot be 6ompleted without CAP'S prior
written approval.

d. CONTRACTORS shall apply for and obtain permits with the appropriate
iurisdiction for all work performed under this contract in accordance with local
lurisdiction and program guidelines requiring a permit, e.9., roofing, windows,
insulation. CONTRACTORS shall arrange for inspections by appropriate local
entities and ensure that final inspections are satisfactorily completed an(

documented.

e. CONTRACTOR is responsible for verifying all measures have been complete{
satisfactorily in compliance with the terms of this Agreement. The cost of thi!
verification is not separately reimbursable and is to be included iri
CONTRACTOR'S loaded labor rate for measures performed. CAP reserves
the right to determine what constitutes the satisfactory completion of the work
performed by CONTRACTORS under this contract, and to require reasonable
corrections or additional work above and beyond that which might be required
by governing building codes. 

I

f. CONTRACTOR has five (5) business days from date of receipt of CAP'S W.O. 
I

to complete and submit a complete quote in writing back to CAP. I

I

o. CONTRACTOR has thirtv (30) workino davs to comolete all measures I" identified on the W.O. and -submit 
a Stateftent bf Work file'(SOW) back to CAPI

for scheduling of Final lnspection. Failure to submit the SOW before the thirty-l
day deadline without proper justification, can result in CAP rescinding the job 

I

and payment for any measures installed. 
I

I

h. Proper justification for extended job timelines must be submitted to CAP priorl
to the thirty-day deadline and is the responsibility of CONTRACTOR to monitorl
and control. I

lnspection: CAP will perform a complete inspection of CONTRACTOR'S work for
corhpliance with the tejrms of this Agreement. CONTRACTOR must complete all work
to the satisfaction of CAP before receiving payment.

c
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9. Any items identified on inspection as incomplete by CONTRACTOR, that are not
remedied through process of lnspection Corrections (see below) and completed in-
house by CAP will be reimbursed to CAP against CONTRACTOR'S final invoice.

10. lnspection Corrections: CAP will identify any and all necessary corrections needed
on a oarticular iobsite at the time of initial insoection and fonarard those to the
CONTRACTOR'for remediation. CONTRACTOR shall collaborate with CAP on the
scheduling of the listed corrections. CAP will verify corrections with the
CONTRACTOR at the jobsite, on the day scheduled.

l l.CONTRACTOR has five (5) business days to either complete corrections or inform
CAP of necessity for additional time to complete corrections.

12. ln the event additional corrections remain post meeting for an onsite Correction
Verification appointment and/or if CONTRACTOR fails to schedule a Correction
Verification appointment with CAP, CAP will complete a follow-up inspection and a
$25 fee will be charged against CONTRACTOR'S final invoice for each additional
follow-up inspection.

13. File Submission: CONTRACTOR agrees to follow all procedures that identify how to
properly complete and submit all required paperwork and billing files, according to
policy and procedures to be provided by CAP (the Subcontractor Billing Procedures).

14. Lead Safe Work Practice and EPA Renovator Certification: Participating
CONTRACTORS and all crew members performing work on a W.O. from CAP must
attend training and receive certification in Lead Safe Work Practices (LSWP) and EPA
Renovator. lndividuals who are not certified shall not be permitted to supervise and/or
work on the homes to be weatherized. CAP reserves the right to require recertification
of LSWP/EPA of any of CONTRACTORS' employees or those individuals who

perform work or services for the CONTRACTOR on a W.O. from CAP.

1 5. Warranty: CONTRACTOR hereby warrant its work against all deficiencies and
defects in workmanship and materials for the full term required by applicable law or
the term that is oiven bv the suooliers or manufacturers of anv materials involved. bul
in no event lesS than rjne (1) i6ar and or outlined by WlS. Field. and CSD froni the

date of substantial completion of each job.

16. CONTRACTOR shall at its own cost and expense promptly amend and make good
anv defective workmanshio and materials to the entire aooroval and acceotance of
CAP. Additional cost incur'red (mileage. crew hourly wagje, additional mat6rial, etc.),
will be made at the expense of the CONTRACTOR.

17. ln the event CAP must remedy defects or make changes, CAP may offset against
any sums due orto become due to the CONTRACTOR, the costs incurred.
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18. Management and Oversight: CAP is responsible to the CSD for performance of the

all LIHEAP, ECIP and DOE Weatherization contracts and their use for clients in

Riverside County. CAP will perform oversight integration of CONTRACTOR efforts
with in-house efforts in a manner to ensure that all work performed on behalf of CAF
follows CSD guidelines, Weatherization installation Standards (WlS), Field Guide and
State/Local Buildino Safetv Codes: is cost effective and conducted in a business-like
manner at all time5 providing maiimum client benefit derived from this Agreemenl

and that the terms and conditions of the underlying Agreements are fully met. CAP
shall provide consultation and technical assistance in carrying out the terms of this
Agreement. CAP will provide oversight of CONTRACTOR efforts to include regular
manaqement reviews. review of documentation and other efforts deemed necessarv
to obfain quality subcontract performance. CAP will provide clarification of any
Agreement terms and conditions as requested by CONTRACTOR, as well as updated
information provided by funding source directly related to contractual performance

and services.

19. Licensing Requirements: CONTRACTOR shall possess and maintain an active Class
"8" General Building Contractor License, issued by the Contractors' State License
Board (CLSB) in the name of the agency/qualifying individual and also:

a. Fulfill the requirement of and receive certification pursuant to the Toxic
Substances Control Act (TCSA). Section 402;

b. Special licensing may also be required for the installation and or repair of
appliances, space heaters, water heaters, solar, and Central HVAC units, i1

two or more weatherization measures are not installed in a single unit.
Electrical wiring upgrade/replacement and knob and tube wiring certification
will always require a C-l0license;

c. Possess all applicable licenses ae required by the CSLB to carry out the
installation and or repairs of Central HVAC Systems, Furnaces and Boilers;

d. CONTRACTOR is responsible for ensuring that all its subcontractors have an
active license for their specialty and are in good standing for the duration of
this Agreement; and

e. CONTRACTOR shall notify CAP when any changes in licensing occur.

20. CONTRACTOR whose work potentially disturbs lead paint shall be an EPA Certified
firm and have EPA Certified Renovators on staff.

2l.Completion Timelines: CONTRACTOR shall communicate with CAP to coordinate
post-inspection, Correction Verification appointments as necessary.

22.CONTRACTOR has five (5) business days to complete lnspection Corrections or
inform CAP of necessity for additional time by providing documented justification.
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23.CAP will process completed files for billing within thirty (30) business days after final
invoice is requested and received. CONTRACTOR reserves the right to contact CAP
at any point following the thirty-business day timeline of final invoice submission to
inquire about payment status. Note: Failure to complete assigned dwellings within the
required time frames may result in fewer iob assignments or even work stoppage,
cuirent assignments beirlg reassigned, ahd/or cohtract termination.

24. Certifications and Training - Lead Safe Work Practice and EPA Renovator
Certification: Participating CONTRACTORS and all crew members performing wo*
on a W.O. from CAP must attend trainino and receive certification in Lead Safe Work
Practices (LSWP) and EPA Renovatorllndividuals who are not certified will not be
permitted to supervise and/or work on the homes to be weatherized. CAP reserves

the right to require recertification of LSWP/EPA of any of CONTRACTORS'
employees or those individuals who perform work or services for CONTRACTOR on
a W.O. from CAP.

25. Other Certifications and Training: All participating crew members (CONTRACTOR
employees and those individuals who perform work or services for CONTRACTOR
on a W.O. from CAP) shall be trained as required by CSD; following a CSD-approved
trainino curriculum. Trainino coursework must be successfullv comoleted accordino

to the t6rms of each coursel Certificates of completion shall 6e issled by the CSD:
approved training entity upon successful completion of each course. Certificates ol

completion shall be kept submitted to CAP and records must be kept by
CONTRACTOR in the event or monitoring visit performed by CSD. All training records
maintained in accordance with the certification and training requirements by CSD.
Also, the following training will be required:

a. Within 30 days of employment, jobsite employees of CONTRACTOR shall
receive Worksite Safety, Environmental Hazard Awareness and Lead-Safe
Weatherization Training. No crew member, crew leader, worker or supervisor
shall be allowed to enter or weatherize a dwelling unit until the required
Worksite Safety, Environmental Hazards Awareness and Lead-Safe
Weatherization Training has been completed.

b. Within ninety (90) days of employment, all weatherization employees of
CONTRACTOR shall receive Basic Weatherization Training.

c. When iob duties include duct leakaoe and shell leakaoe diaonostics.
weathe'rization employees of CONTRACTOR shall recdive Duct
Leakage/Shell Leakage Diagnostic Training. No employee of CONTRACTORI
shall perform diagnostic testing without having completed the required training.l

d. Subseouent to successful comoletion of the Duct Leakaoe/Shell t-"rt ro. I

Diagno'stic Training, CONTRACTOR employees are requir"ed to participatd in 
I

a monitored field practice under the supervision of CAP, CAP authorized third-l

I

I

I

I

,,"ra^,,,1

I

I
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party inspector and/or training provider to further evaluate employee
knowledge and skill in this area of diagnostic testing.

e. Any CONTRACTOR failing to demonstrate appropriate knowledge and skills
in this competency will be required to complete additional training to enhance
defigient skill and knorryledge and will.be prohibited from performing this activity
until the completion of req"uired training.'

f. No employee of CONTRACTOR shall perform Combustion Appliance Safety
checks without having completed the required CSD-approved training.

g. Subsequent to the training, CONTRACTOR'S employees are required to
participate in a monitored field practice under the supervision of CAP or CAP
authorized third-party inspector and/or training provider to further evaluate
employee knowledge and skill in this area of diagnostic testing.

h. Any CONTRACTOR failing to demonstrate appropriate knowledge and skills
in this competency will be required to complete additional training to enhance
deficient skill and knowledge and will be prohibited from performing this activity
until the completion of required training.

i. CAP will cover training expenses in CSD-certified facilities provided that the
CONTRACTOR covers any lodging/accommodations needed.

26. Equipment Calibration Records: Calibration records shall be maintained and made
available for inspection request, as follows:

a. CSD Form 785 - Carbon Monoxer Analyzer Calibration Log

b. CSD Form 786 - Manometer Calibration Log

c. Blower Door Calibration Log

d. Duct Blaster DG 700 9or equivalent) Calibration Log
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EXHIBIT "B"

CONTRACTOR'S FORM OF QUOTE

(behind this page)
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EXHIBIT ..C"

GENERAL CONDITIONS

(behind this page)



Kristine,

Here are some citations for this item in case they are of use tomorrow:

Notwithstanding any other provlsion of this Constitution or any other law, beginning on and

after April 1, 2021., the followin g shall apply: (1) Subject to applicable procedures and definitions
as provided by statute, an owner of a primarv residence who is over 55 vears of age, severely
d isa bled, or a victim of a wildfire or natural disaster mav transfer the taxable value of their
primary residence to a replacement primary residence located anywhere in this state, regardless
of the location or value of the replacement primary residence, that is purchased or newly
constructed as that person's principal residence within two years of the sale of the original
primary residence. Cal. Const., art. 13A,5 2.1

Either the sale of the origina I property or the purchase or new construction of the replacement
dwelling. but not both. may occur before Aptil L,2O2l. Rev. & Tax. Code, 5 69.6(bX5XA).

Either the sale of the origina I primary residence or the purchase or new construction of the
replacement prima ry residence, but not both, may occur before AWil 1, 2O?L. Cal. Code Regs.,

tit. 18, 5 462.s40(aX1).

https://www. boe.ca.govlprop19/SFAQs
2. Does the State Board ot Equalization have the authority to ertend or change Proposition l9's operative

d.tes of February 16,2021orApril l,2021?

Because the operative dates are part of the California Constitution, the State Board of Equalization (BOE)

does not have the authority to extend or change Proposition 19's operative dates.

Revenue and Taxation Code Section 69.5 applies to transactions that occurred prior to the April
1., 2021, effective date of Proposition 19. Therefore, the ACR must view Mr. Romero's
transaction and application through the lens of those requirements (i.e., Props. 60/90).

MICHAELTHOMAS
Deputy County Counsel
County of Riverside
Phone: (95r) 955-630o
Fax: (95r) 955-6363
Email: Incthomas(d rivco.org


